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CONGRESSIONAL RECORD. 


PROCEEDINGS AND DEBATES OF 


SECON D 





SENATE. 
MonpDAY, December 1, 1884. 


The first Monday of December being the day prescribed by the Con- 
stitution of the United States for the annual meeting of Congress, the 
second session of the Forty-eighth Congress commenced this day. 

The Senators assembled in the Senate Chamber in the Capitol at 
Wi city. 

The ident pro tempore (Mr. GkorGE F. EDMUNDS, a Senator 
from the State of Vermont) took the chair and called the Senate to 
order at 12 o’clock noon. 

PRAYER. 

Rev. E. D. Hunttey, D. D., Chaplain to the Senate, offered the 
following prayer: 

Let us pray. Almighty God, we adore Thee as King of kings and 
Lord of lords, infinite in wisdom, power, and goodness. 

Permit us to draw near with reverence, and honor that Name which 
is high over all, blessed forever. 

We come to thank Thee for the many mercies with which Thou hast 
been pleased to favor us, and to humbly ask that Thou wilt continue 
to us as the objects of Thy care. 

we have rested Death has been at work, and the ripened grain 
has fallen by the hand of the great Harvester. Not the Senate only, but 
Cabinet and the House of Representatives have received the stroke 
—. the nation has been reminded that in the midst 
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by the example of the lives of those now gone, and in 
read once more the ever salutary lesson of our own mor- 
. We thank Thee that Thou dost still e our country from 
and intestine war. Surely Thy banner over us is love; 

that we use the afforded by these pacific 
of fraternal intercourse and by plans for 

that sectional ambition may be known only in 
Se oe the other in 
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“— and as the entire 
precious in Thy sight. In 
of their duties may they so yield themselves to the 
of Thy Holy Spirit that when done with the management 

ublis may be greeted 

eask these mer- 

. -Amen. 


SENATORS PRESENT. 
Senators ¢ 
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THE FORTY-EIGHTH CONGRESS, 


SEHESSLON. 


Kansas—John J. Ingalls. 

Kentucky—James B. Beck. 

Louisiana—Benjamin F. Jonas. 

Maine—William P. Frye and Eugene Hale. 
Maryland—Arthur P. Gorman and James B. Groome. 
Massachusetis—Henry L. Dawes and George F. Hoar. 
Michigan—Omar D. Conger and Thomas W. Palmer. 
Minnesota—Samuel J. R. McMillan and Dwight M. Sabin. 
Missouri—Francis M. Cockrell and George G. Vest. 
Nebraska—Charles F. Manderson and Charles H. Van Wyck 
New Hampshire—Henry W. Blair and Austin F. Pike. 
New Jersey—John R. McPherson and William J. Sewell. 
New York—Elbridge G. Lapham and Warner Miller. 
North Carolina—Matt W. Ransom and Zebulon B.- Vance 
Ohio—George H. Pendleton and John Sherman. 
Oregon—Joseph N. Dolph. 

Pennsylvania—James Donald Cameron and John I. Mitchell. 
Rhode Island—Nelson W. Aldrich. 

Tennessee—Isham G. Harris and Howell E. Jackson. 
Texas—Richard Coke and Sam. Bell Maxey. 
Vermont—George F. Edmunds and Justin 8. Morrill. 
Wisconsin—Angus Cameron and Philetus Sawyer. 


NOTIFICATION TO THE HOUSE. 


Mr. LOGAN submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 


Resolved, That the Secretary inform the House of Representatives that a quo- 
— of the Senate is assembled, and that the Senate is ready to proceed to 
usiness. 


NOTIFICATION TO THE PRESIDENT. 


Mr. SHERMAN submitted the foliowing resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That a committee, consisting of twomembers, be appointed to join 
such committee 1s may be appointed by the House of Representatives to wait 
se the President of the United States and inform him that a quorum of each 

oO 


use is assembled, and that Congress is ready to receive any communication 
he may be pleased to make. 


By unanimous consent, the President pro tempore was authorized to 


appoint the committee on tite part of the Senate; and Messrs. SHERMAN 
and GARLAND were appointed. 


HOUR OF MEETING. 
Mr. DAWES submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the hour of the daily meeting of the Senate be 120’clock nie- 
ridian until otherwise ordered. 


CREDENTIALS. 


The PRESIDENT pro tempore presented the credentials of William 
P. Sheffield, appointed by the governor of the State of Rhode Island a 
Senator from that State to fill, until the next meetingof the Legislature 
thereof, the vacancy caused by the death of HENRY B. ANTHONY; 
which were read and ordered to be filed. 


RECESS. 


The PRESIDENT pro tempore. The Chair will state that under the 
rules petitions and memorials are now in order. The Chair under- 
stands that the custom has been not to receive ordinary business until 
the fact of the assembling of the House of Representatives has been com- 
municated to the Senate. Therefore, if there be no objection, the Chair 
will not make the ordinary call. 
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Mr. COCKRELL (at 12 o’clock and 10 minutes p. m.). 
the Senate take a recess for thirty minutes. 

The motion was agreed to; and at the expiration of the recess (at 12 
o’clock and 40 minutes p. m.) the Senate reassembled. 


I move that 


MESSAGE FROM THE HOUSE. 


Mr. Jonun B. CLARK, jr., theClerk of the House of Representatives, 
appeared below the bar of the Senate and delivered the following mes- 


itr, President, I have been directed by the House of Representatives 
to inform the Senate that a quorum of the House of Representatives has 
appeared, and that the House is ready to proceed to business. 

I am further directed to inform the Senate that the House has passed a 
resolution that a committee of three members be appointed on the part 
of the House to join such committee as may be appointed by the Senate 
to wait upon the President of the United States and inform him thata 
quorum of the two Houses has assembled, and that Congress is ready 
to receive any communication he may be pleased to make. 

Iam also directed to announce that the House has appointed Mr. 
SAMUEL J. RANDALL of Pennsylvania, Mr. SAMUEL 8. Cox of New 
York, and Mr. THomMAs M. Browne of Indiana the committee on the 
part of the House. 


PETITIONS AND MEMORIALS, 


Mr. SHERMAN. Mr. President, I see no reason why the Senate 
should not proceed with the reception of the ordinary morning business. 
if it is now in order, I shall present a petition. 

The PRESIDENT pro tempore. The Chair will receive petitions, if 
there be no objection. 

Mr. SHERMAN presented the petition of Israel W. Andrews and 
other citizens of Marietta, Ohio, praying that certain relief be granted 
Charles Morris Blake, post chaplain, United States Army, retired ; 
which was referred to the Committee on Military Affairs. 

Mr. LAPHAM presented a petition of citizens of New York, praying 
that certain relief be gran Charles Morris Blake, post . 
United States Army, retired ; which was referred to the Committee on 
Military Affairs. 

Mr. MORRILL presented the petition of Emily L. Alvord, widow of 
Brig. Gen. Benjamin Alvord, late Paymaster- United States 
Army, praying for a pension of $50 per month; which was referred to 
the Committee on Pensions. ; 

Mr. MILLER, of California, presented the petition of Charles M. 
Blake, post chaplain, United States Army, retired, praying for certain 
relief; which was referred to the Committee on Mili Affairs. 

He also presented resolutions adopted by the California State Grange 
favoring an appropriation of $15,000 for two for establishin and 
conducting two agricultural ex t in California and one 
in Oregon; which were refi to the Committee on Agriculture and 


Forestry. 
BILLS INTRODUCED. 


Mr. DAWES introduced a bill (S. 2369) declaring 
be citizens of the United States; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

He also (by request) introduced a bill (S. 2370) dividing the Potta- 
watomie reservation in the Indian ney en rene! ea 
to issue to the tribes of Absentee Shawnee and the Citizen Band of Potta- 
watomie Indians; which was read twice by its title, and, with the 
oneness EA referred to the Committee on Indian Affairs. 

Mr. CULL 


He also introduced a bill (S. 2372) to 
who were for t and services in the war 
of the rebellion to be with the rank and full pay of the grade 
to which they were so promoted; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

He also introduced a bill (8.2373) to facilitate promotions 
oun ie Anny, ty suing See eee ee ae 
cation, officers of the Army who served in the war of the ; 
which was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

He also introduced a bill (S. 2374) to authorize the of 
the navigable rivers of the United States with 3 was 
read twice by its title, and referred to the Committee on 

He also introduced a bill (S. 2375) to authorize the increase of the 
capital stock of the Commercial N: Bank of Chicago; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. LOGAN introduced a bill (S. 2376) for the relief of Joseph 
F. Wilson; which was read twice by its title. 

Mr. LOGAN. This bill passed through Congress at the last session, 
but failed, for some reason, I do not know 
ture of the President. There isa 
the bill lie on the table, so that I 

The bill was ordered to lie 
Mr. MORRILL introduced 
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Emily L. Alvord; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. DOLPH introduced a bill (S. 2378) to prevent the obstruc- 
tion of navigable waters and to protect public works against trespass 
or injury; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

He also introduced a bill (S. 2379) to authorize the transfer of one of 
the vessels of the Greely relief expedition to the Treasury Department 
for a revenue-cutter and the retention of the other two for use in the 
Navy; which was read twice by its title, and referred to the Committee 
on Naval Affairs. 

Mr. LAPHAM introduced a bill (8. 2380) to resubmit the claims of 
Ira D. Warren, receiver of the New York and Virginia Steamship Com- 
pany, to the Court of Commissioners of Alabama Claims; which was 
read twice by its title. 

Mr. LAPHAM. Inconnection with the bill I ask to submitasynopsis 
of the facts and the opinion of the court when the case was before it. I 
move the reference of the papers with the bill te the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. HOAR introduced a bill (8S. 2381) to amend ‘‘An act provid- 
ing for two additional associate justices of the supreme court of the 
Territory of Dakota, one additional associate justice of the supreme 
court of the Territory of Washington, and for other pu ad 
proved July 4, 1884; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on the Judiciary. 

ILLEGAL FENCES ON THE PUBLIC DOMAIN. 

Mr. INGALLS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Lands be directed to report such legis- 
lation as may be necessary to authorize the Secretary of the Interior to sum- 


marily remove all fences illegally constructed on the public domain of the 
United States. 


RECESS. 
Mr. HAWLEY (at 12 o’clock and 55 minutes p.m.) I move that 
the Senate take a recess for half an hour. 
The motion was agreed to; and at the expiration of the recess (at 
1 o’clock and 25 minutes p. m.) the Senate reassembled. 


NOTIFICATION TO THE PRESIDENT. 
Mr. SHERMAN and Mr. GARLAND, the committee appointed in con- 
junction with a similar committee of ‘he House of Re tatives te 
= upon the President of the United States, ap below the bar, 


Mr. SHERMAN said: The joint committee on the part of the twe 
Houses to wait the President of the United States and inform 
him that a quorum of the two Houses of Congress has assembled and 
that Congress is ready to receive any communication he may be pleased 
to make, have performed their duty, and the President requests us te 
> lia ak tig immediately communicate a message in 


PRESIDENT’S ANNUAL MESSAGE. 
At 1 o’clock and 35 minutes p. m. Mr. O. L. PRUDEN, one of the see- 
Seetient of the United States, below the bar 
I am directed by the President of the United States 
deliver to the Senate a message in writing. 
The message was received from the Secretary and handed to the Pres- 


td 
The P oat gre ears before the Senate 
the annual ve the President of the United States, which the 
The Secretary of the Senate (Mr. ANson G. McCook) read the mes- 
sage, as follows: 
To the Congress of the United States: 
Since the close of your last session the American in the exer- 
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conflicting claims to the Presidency shall again distract the country, 
and I am persuaded that, by the people at large, any of the measures 
of relief thus far proposed would be preferred to continued inaction. 
Our relations with all foreign powers continue to be amicable. 
With Belgium a convention has ob; 
t treaties has been so enlarged as to secure to citizens of either 
country within the jurisdiction of the other equal rights and privileges 
in the acquisition and alienation of property. 
has also been concluded. a 
The war between Chili and Peru is at an end. For the arbitration 
of the claims of American citizens who during its continuance suffered 
through the acts of the Chilian authorities a convention will soon be 


The state of hostilities between France and China continues to be an | 


embarrassing feature of our Eastern relations. ‘The Chinese Govern- 
ment has promptly adjusted and paid the claims of American citizens 
whose property was destroyed in the recent riots at Canton. I renew 
the recommendation of my last annual message, that the Canton in- 
demnity fund be returned to China. : 

The true in tation of the recent treaty with that country, per- 
mitting the restriction of Chinese immigration, is likely'to be again the 
subject of your deliberations. It may be seriously questioned whether 
the statute passed at the last session does not violate the treaty rights of 

Chinese who left this country with return certificates valid under 
the old law and who now seem to be debarred from relanding for lack 
ot the certificates required by the new. 

The recent by citizens of the United States of a large trad- 
ing fleet heretofore under the Chinese flag has considerably enhanced 
oar commercial importance in the East. In view of the large number 
of vessels built or purchased by American citizens in other countries 
and exclusively employed in legitimate traffic between foreign ports 
under the protection of our flag, it might be well to provide 
a uniform rule for their registration and documentation, so that the 
bona fide property ts of our citizens therein shall be duly evidenced 
and 


Pursuant to the advice of the Senate at the last session, I recognized 
the flag of the International Association of the Congo as that of a 


y t, a 
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voiding in so doing any prejudgment of conflict- 


friendly governmen : : 
ing territorial claims in thatregion. Subsequently, in execution of the 
expressed wish of the Congress, I appointed a commercial agent for the 


OFT he innportance of the rich 


_ trade of the Congo Valley has 
tad te Seaeammneel eomeriation tons tshould be open to all nations upon 


equal terms. At an international conference for the consideration of 

called by the Emperor of Germany, and now in session at 

a aekeanen are in on behalf of the United States. Of 
results of the conference you will be duly advised. 

The Government of Corea has generously aided the efforts of the 
minister to secure suitable premises for the use of the 
the conditions of diplomatic intercourse with Eastern 

the legation premises be owned by the represented 
an iation be made for the acquisition of 
Government. The United States already possess 
as a gift from the Sultan of Morocco. As 

ve lately received a similar gift from the 
vernment of Japan stands ready to pre- 

sent to us extensive grounds at Tokio whereon to erecta suitable build- 
court-house, and jail, and similar privileges can 
China and Persia. The owning of such prem- 
effect a saving of the present rentals, but 
of extraterritorial rights in those 

better serve to maintain the dignity of the 


make i for our representation 

the Khédive has proved a serious embarrass- 
with Egypt; and in view of the necessary inti- 
diplomatic relationship due to the partition of this Govern- 
6 treaty powers, in all matters of administration there 
of foreigners, I advise the restoration of the agency 

at Cairo on its former basis. I do not conceive 

Congress that the United States should withdraw 

honorable =" aay they have hitherto held with 

or that ci of this Republic residing or sejourn- 

be without the aid and protection of a 


a traditional cordial omens continues. The 
statue tening the world, the generous gift of 
France, is expected to reach New York in May next. I 

be taken in ition of the spirit 

in aidof the timely completion of the 

a country which contributes to our own 

tizenship, continue to be cordial. The 

treaties with several of the German 

the confederation of those states under the im- 

ie application of such treaties is not as uniform and com- 


court 


been signed whereby the scope of | 
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prehensive as the interests of the two countries require. 








I propose, 
therefore, to open negotiations for a single convention of sciadlainn, to 
embrace all the territory of the empire. 

It affords me pleasure to say that our intercourse with Great Britain 
continues to be of a most friendly character. 

The government of Hawaii das indicated its willingness to continue 
for seven years the.provisions of the existing reciprocity treaty. Such 
continuance, in view of the relations of that country to the American 
system of States, should, in my judgment, be favored. 

The revolution in Hayti against the established government has ter- 
minated. While it was in progress it became necessary to enforce ou 
neutrality laws by instituting proceedings against individuals and ves- 
sels charged with their infringement. These prosecutions were in all 
cases successful. 

Much anxiety has lately been displayed by various European govern 
ments, and especially by the government of Italy, for the abolition of 
our import duties upon works of art. It is well to consider whether 
the present discrimination in favor of the productions of American 
artists abroad is not likely to result, as they themselves seem very gen 
erally to believe it may, in the practical exclusion of our painters and 
sculptors from the rich fields for observation, study, and labor which 
they have hitherto enjoyed. 

There is prospect that the long-pending revision of the foreign treaties 
of Japan may be concluded at a new conference to be held at Tokio 
While this Government fully recognizes the equal and independent sta- 
tion of Japan in the community of nations, it would not oppose the 
general aduption of such terms of compromise us Japan may be dis 
posed to offer in furtherance of a uniform policy of intercourse with 
Western nations. 

During the past year the increasing good-will between our own Gov 
ernment and thatof Mexico has been variously manifested. The treaty 
of commercial reciprocity concluded January 20, 1883, has been ratified, 
and awaits the necessary tariff legislation of Congress to become effect- 
ive. This legislation will, I doubt not, be among the first measures to 
claim your attention. ' 

A full treaty of commerce, navigation, and consular rights is much 
to be desired, and such a treaty I have reason to believe the Mexican 
Government stands ready to conclude. 

Some embarrassment has been occasioned by the failure of Congress 
at its last session to provide means for the due execution of the treaty of 
July 29, 1882, for the resurvey of the Mexican boundary and the relo- 
cation of boundary monuments. 

With the Republic of Nicaragua a treaty has been concluded, which 
authorizes the construction by the United States of a canal, railway, 
and telegraph line across the Nicaraguan territory. 

By the terms of this treaty sixty miles of the river San Juan, as well 
as Lake Nicaragua, an inland sea forty miles in width, are to constitute 
a part of the projected enterprise. 

This leaves for actual canal construction seventeen miles on tke Pa- 
cific side and thirty-six miles on the Atlantic. To the United States, 
whose rich territory on the Pacific is for the ordinary purposes of com- 
merce practically cut off from communication by water with the Atlan- 
tic ports, the political and commercial advantages of such « project can 
searcely be overestimated. 

It is believed that when the treaty is laid before you the justice and 
liberality of its provisions will command universal approval at home 
and abroad. 

The death of our representative at Russia while at his post at St. 
Petersburg afforded tothe Imperial Government a renewed opportunity 
to testify its sympathy in a manner befitting the intimate friendliness 
which has ever marked the intercourse of the two countries. 

The course of this Government in raising its representation at Bang- 
kok to the diplomatic rank has evoked from Siam evidences of warm 
friendship and augurs well for our enlarged intercourse. The Siamese 
Government has presented to the United States a commodious mansion 
and grounds for the occupancy of the legation, and I suggest that by 
joint resolution Congress attest its appreciation of this generous gifi. 

This Government has more than once been called upon of late to take 
action in fulfillment of its international obligations toward Spain. 
Agitation in the island of Cuba hostile to the Spanish Crown having 
been fomented by persons abusing the sacred rights of hospitality 
which our territory affords, the officers of this Government have been 
instructed to exercise vigilance to prevent infractions of our neutrality 
laws at Key West and at other points near the Cuban coast. I am 
happy to say that in the only instance where these precautionary meas- 
ures were successfully eluded the offenders, when found in our terri- 
tory, were subsequently tried and convicted. 

The growing need of close relationship of intercourse and traffic be- 
tween the Spanish Antilles and their natural market in the United 
States led to the adoption, in January last, of a commercial agreement 
looking to thatend. This agreement has since been superseded by a 
more carefully framed and comprehensive convention, which I shall 
submit to the Senate for approval. It has been the aim of this nego- 
tiation to open such a favored reciprocal exchange of productions car- 
ried under the flag of either country as to make the intercourse be- 
tween Cuba and Porto Rico and ourselves scarcely less intimate than 
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the commercial movement between our domestic ports, and to insure 
@ removal of the burdens on shipping in the Spanish Indies, of which 
in the past our ship-owners and ship-masters have so often had cause 
to complain. 

The negotiation of this convention has for atime postponed the pros- 
ecution of certain claims of our citizens which were declared to be 
without the jurisdiction of the late Spanish-American Claims Commis- 
sion, and which are therefore remitted to diplomatic channels for 
aijustment. The speedysettlement of these claims will now be urged 
by this Government. 

Negotiations for a treaty of commercial reciprocity with the Domin- 
ican Republic have been successfully concluded, and the result will 
shortly be laid before the Senate. 

Certain questions between the United States and the Ottoman Em- 
pire still remain unsolved. Complaints on behalf of our citizens are 
not satisfactorily adjusted. The Porte has sought to withhold from 
our commerce the right of favored treatment to which we are entitled 
by existing conventional stipulations, and the revision of the tariffs is 
unaccomplished. 

The final disposition of pending questions with Venezuela has not as 
yet been reached, but I have good reason to expect an early settlement, 
which will provide the means of re-examining the Caracas awards in 
conformity with ‘the expressed desire of Congress, and which will rec- 
ognize the justice of certain claims preferred against Venezuela. 

The Central and South American Commission appointed by authority 
of the act of July 7, 1884, will soon proceed to Mexico. It has been 
furnished with instructions, which will be laid before you. They con- 
tain a statement of the general policy of the Government for enlarging 
its commercial intercourse with American states. The commissioners 
have been actively preparing for their responsible task by holding con- 
ferences in the principal cities with merchants and others interested in 
Central and South American trade. 

The International Meridian Conference, lately convened in Washing- 
ton upon the invitation of the Government of the United States, was 
composed of representatives from twenty-five nations. The conference 
concluded its labors on the Ist of November, having with substantial 
unanimity agreed upon the meridian of Greenwich as the starting point 
whence longitude is to be computed through one hundred and eighty 
degrees eastward and westward, and upon the adoption, for all pu 
for which it may be found convenient, of a universal day, which shall 
begin at midnight on the initial meridian and whose hours shall be 
counted from zero up to twenty-four. 

The formal report of the transactions of this conference will be here- 
after transmitted to the Congress, 

This Government is in frequent receipt of invitations from foreign 
states to participate in international exhibitions, often of great interest 
and importance. Occupying as we do an advanced — in the 
world’s production, and aiming to secure a profitable s for our in- 
dustries in the general competitive markets, it is a matter of serious 
concern that the want of means for participation in these exhibitions 
should so often exclude our producers from advantages enjoyed by 
those of other countries. During the past year the attention of Con- 
gress was drawn to the formal invitations in this regard tendered by 
the governments of England, Holland, Belgium, Germany, and Aus- 
tria. The Executive has in some instances appointed honorary com- 
missioners. This is, however, a most unsatisfactory expedient, for 
without some provision to meet the necessary working expenses of a 
commission it can effect little or nothing in behalf of exhibitors. An 
international inventions exhibition is to be held in London next May. 
This will covera field of special importance, in which our country holds 
a foremost rank, but the Executive is at present powerless to organize 
& proper representation of our vast national interests in this direction. 


respect were not framed with regard to international obligations, but 
simply for the protection of passenger travel. All these statutes were 
intended to meet special emergencies that had already arisen. Other 
emergencies have arisen since, and modern ingenuity supplies means 
for the organization of hostilities without open resort to armed vessels 
or to filibustering parties. 

I see no reason why overt gourentiane in this country for the com- 
mission of criminal acts, such as are here under consideration, should 
not be alike punishable, whether such acts are intended to be committed 
in our own country or in a foreign country with which we are at peace. 

The prompt and thorough treatment of this question is one which 
intimately concerns the national honor. 

Our existing naturalization laws also need revision. Those sections 
relating to persons residing within the limits of the United States in 
1795 and 1798 have now only a historical interest. Section 2172, rec- 
ognizing the citizenship of the children of naturalized parents, is am- 
biguous in its terms and partly obsolete. There are special provisions 
of law favoring the naturalization of those who serve in the Army or in 
merchant vessels, while no similar privileges are granted those who 
serve in the Navy or the Marine Corps. 

“‘An uniform rule of naturalization,’’ such as the Constitution con- 
templates, should, among other things, clearly define the status of per- 
sons born within the United States subject to a foreign power (R. 8. sec. 
1992) and of minor children of fathers who have declared their inten- 
tion to become citizens but have failed to perfect their naturalization. 
It might be wise to provide for a central bureau of registry, wherein 
should be filed authenticated transcripts of every record of naturaliza- 
tion in the several Federal and State courts, and to make provision also 
for the vacation or cancellation of such record in cases where fraud had 
been practiced upon the court by the applicant himself or where he had 
renounced or forfeited his acquired citizenship. A just and uniform law 
in this respect would strengthen the hands of the Government in pro- 
tecting its citizens abroad and would pave the way for the conclusion 
of treaties of naturalization with foreign countries. 

The legislation of the last session effected in the diplomatic and con- 
sular service certain changes and reductions which have been product- 
ive of embarrassment. The population and commercial activity of our 
country are steadily on the increase, and are giving rise to new, vary- 
ing, and often delicate relationships with other countries. Our foreign 
establishment now embraces nearly double the area of operations that 
it occupied twenty yearsago. The confinement of such aservice within 
the limits of expenditure then established is not, it seems to me, in ac- 
cordance with true economy. A community of 60,000,000 of people 
should be adequately represented in its intercourse with foreign nations. 

A project for the reorganization of the consular service and for recast- 
ing the scheme of extraterritorial jurisdiction is now before you. If the 
limits of a short session will not allow of its full consideration, I trust 
that you will not fail te make suitable provision for the present needs 
of the service, 

ome has been customary to define in the appropriation acts the rank of 

peng, Aye sar a which asalary is attached. I suggest that this 

ned, and that it be left to the President, with the ad- - 

me and naeoatiie Serate, to fix from time to time the diplomatic 

grade of the representatives of this Government abroad as may seem 

advisable, provision being definitely made, however, as now, for the 
amount of salary to the respective stations. 

The condition of our finances and the operations of the various 
branches of the public service which are connected with the Treasury 

t are very fully discussed in the report of the Secretary. 
It that the ordinary revenues for the fiscal year ended June 

Set, were— 














I ‘have in several previous messages referred to this subject. It seems —— os 9 email - ee Manta. a ones site * ~ 388 = z 
to me that a statute, giving to the Executive general discretionary au- | poo, al) oe Rp ee et. eee 31. 866.307 65 
thority to accept such invitations, and to appoint — a een eat se ee eT ee — 
sioners, without salary, and p at the disposal o Secretary 0! ; 

State a small fand for 7 trantne tte reasonable expenses, would be of Total ordinary revenues......--------~----- 348, 519, 869 92 
great public utility. : 

This Government has received official notice that the revised inter- ee penile expenditures during the same period were— 
national regulations for preventing collisions at sea have been adopted | For civil expenses ._........--------------------- $22, 312, 907 7 
by all the leading maritime powers — the United States and came | For foreign intercourse --....-.-....-------------- , 260,766 37 
into force on the Ist of September last. For the due protection of our | For Indians -----..-..-------------------------- 6, 475, 999 29 
shipping interests, the provisions of on statutes should at once be | For pensions........-.-----.-...---------------- 55, 429, 228 06 
brought into conformity with these regulations. For the military establishment, including river and 

The question of securing to authors, composers, and artists copyright | _ harbor improvements and arsenals -- -~--.------- 39, 429, 603 36 
privileges in this country in return for reciprocal rights abooa hams For the naval establishment, including vessels, ma- 
that may justly challenge your attention. It is true that comveulaans chinery, and improvements at navy-yards--_-- ___- 17, 292,601 44 
will be necessary for fully accomplishing this result, but until For public 
shall by statute fix the extent to wh hich foreign holders of buildings, houses, therevenue. 43, 939,710 00 
shall be here privileged, it has been deemed inadvisable to For expenditures on account of the of Co- 
such conventions. For this reason the United States were not repre-| lumbia..-..-.--.-.-.---.---.----------------- 3, 407, 049 62 
sented at the recent conference at Berne. For interest on the public debt ...-..........---.-- 54, 578, 378 48 

See oe Oa ee neutrality laws of the United | For the sinking fund -...........----------~----- 46, 790, 229 50 
States be so enlarged as to cover all patent acts of hostili 
in our territory and aimed against the nents of a aiecihy anthahs Total ordinary expenditures-_..........--.- 290, 916, 473 83 
Existing statutes prohibit the fitting out of armed ex: me gee ae re- 
strict the shipment of explosives, though the enactments in the latter | Leaving a surplus of. .........---------- --------- 57,603,396 09 
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As compared with the preceding fiscal year there was a net decrease 
of over $21,000,000 in the amount of expenditures. The aggregate re- 
ceipts were less than those of the year previous by about $54,000,000. 
The falling off in revenue from customs made up nearly $20,000,000 of 
this deficiency, and about $23,000,000 of the remainder was due to the 
diminished receipts from internal taxation. 

The Secretary estimates the total receipts for the fiscal year which 
will end June 30, 1885, at $330,000,000, and the total.expenditures at 
$290,620,201.16, in which sum are included the interest on the debt 
and the amount payable to the sinking fund. This would leave a 
surplus for the entire year of about $39,000,000. 

The value of exports from the United States to foreign countries 
during the year ending June 30, 1884, was as follows: 
Domestic merchandise- -----.---- ine wiemdikenes « 
Foreign merchandis? - --. --.~---- 


_ $724, 964, 852 
15, 548, 


~ ey 
408 





740, 513, 609 
67, 133, 383 








807, 646, 992 


The cotton and cotton manufactures included in this statement were 
valued at $208,900,415; the breadstuffs at $162,544,715; the provis- 
ions at $114, 416,547, and the mineral oils at $47,103,248. 

During the same period the imports were as follows: 
nd aga cdenxs a .-- $667, 697, 693 
Brioni wang onc amn ence 37, 426, 262 
705, 123, 955 

More than 63 per cent. of the entire value of imported merchandise 
consisted of the following articles: 
TN ie cn temecwnces-se~---------- $108, 864, 974 
Wool and woolen manufactures -- ------- sctseuilotnleiease ie i 53, 542, 292 
ee ee soe eceures..............-...-.....--- 49, 949, 128 


Total exports of merchandise and specie 








| OL De eh 
Tron and steel and manufactures thereof_............. 41, 464, 599 
ES mesh cire Scitine wate ay mneunes c<s- 38, 464, 965 
Flax, hemp, jute, and like substances, and manufactures 

EE SS 33, 463, 398 
Cotton and manufactures of cotton ...--....-.-------- 30, 454, 476 
Hides and skins other than fur-skins.... ......-.-.--- 22, 350, 906 


I concur with the Secretary of the Treasury in recommending the 
immediate = of the coinage of silver dollars and of the issuance 
of silver certificates. This is a matter to which in former communi- 


cations I have more than once invoked the attention of the National 


re. 

t appears that annually for the pastsix years there have been coined, 
in compliance with the requirements of the act of February 28, 1878, 
more than twenty-seven million silver dollars. The number now out- 
standing is reported by the Secretary to be nearly one hundred and 
eighty-five million, whereof but little more than forty million, or less 
than 22 per.cent., are in actual circulation. The mere existence of this 
fact seems to me to furnish of itself a cogent argument for the repeal 
of the statute which has made such fact possible. 

Bat there are other and graver considerations that tend in the same 
direction. 

The Secretary avows his conviction that unless this coinage and the 
issuance of silver certifieates be suspended, silver is likely at no distant 
day to become our sole metallic standard. The commercial disturbance 
and the impairment of national credit that would be thus dccasioned 
can searcely be overestimated. 

I that the ’s suggestions respecting the withdrawal 
from circulation of the one-dollar and two-dollar notes will receive your 

It is likely that a considerable portion of the silver now 
encumbering the vaults of the Treasury might thus find its way into 
the currency. 

While trade-dollars have ceased, for the present at least, to be an 
element of active disturbance in our currency system, some provision 
should be made for their surrender to the Government. In view of 
the circumstances under which they were coined and of the fact that 
they have never had a legal-tender quality, there should be offered for 
them only a slight advance over their bullion value. 

The Secretary, in the course of his report, considers the propriety of 
beautifying the designs of our subsidiary silver coins and of so increas- 
ing their weight that may bear their due ratio of value to the 
standard dollar. His usions in this regard are cordially approved. 

In my annual of 1882 I recommended the abolition of all 
excise taxes except those relating to distilled spirits. This recom- 
mendation is now renewed. In case these taxes shall be abolished the 
revenues that will still remain to the Government will, in my opinion, 
not only suffice to meet its reasonable expenditures, but will afford a 

us large enough to permit such tariff reduction as may seem to be 
ad le when the results of recent revenue laws and commercial 
treaties shall have shown in what quarters those reductions can be 
most judiciously effected. 
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One of the gravest of the problems which appeal to the wisdom of 
Congress for solution is the ascertainment of the most effective means 
for increasing our foreign trade and thus relieving the depression under 
which our industries are now languishing. The Secretary of the Treas- 
ury advises that the duty of investigating this subject be intrusted in 
the first instance to a competent commission. While fully recognizing 
the considerations that may be urged ayainst this course, I am never- 
theless of the opinion that, upon the whole, no other would be likely 
to effect speedier or better results. 

That portion of the Secretary’s report which concerns the condition 
of our shipping interests can not fail to command your attention. He 
emphatically recommends that, as an incentive to the investment of 
Aterican capital in American steamships, the Government shall by 
liberal payments for mail transportation, or otherwise, lend its active 
assistance to individual enterprise, and declares his belief that unless 
that course be pursued our foreign carrying trade must remain, as it is 
to-day, almost exclusively in the hands of foreigners. 

One phase of this subject is now especially prominent, in view of 
the repeal by the act of June 26, 1884, of all statutory provisions arbi- 
trarily compelling American vessels to carry the mails to and from the 
United States. As it is necessary to make provision to compensate the 
owners of such vessels for performing that service after April, 1885, it 
is hoped that the whole subject will receive early consideration, that 
will lead to the enactment of such measures for the revival of our mer- 
chant marine as the wisdom of Congress may devise. 

The 3 per cent. bonds of the Government to the amount of more 
than $100,000,090 have since my last annual message been redeemed 
by the Treasury. The bonds of that issue still outstanding amount 
to little over $200,000,00), about one-fourth of which will be retired 
through the operations of the sinking fund during the coming year. 
As these bonds still constitute the chief basis for the circulation of the 
national banks, the question how to avert the contraction of the cur- 
rency caused by their retirement is one of constantly increasing im- 
portance. 

It seems to be generally conceded that the law governing this mat 
ter exacts from the banks excessive security, and that upon thei: 
present bond deposits a larger circulation than is now allowed may be 
granted with safety. I hope that the bill which passed the Senate at 
the last session permitting the issue of notes equal to the face value ot 
the deposited bonds will commend itself to the approval of the House 
of Representatives. 

In the expenses of the War Department the Secretary reports a de- 
crease of more than $9,000,000. Of this reduction $5,600,000 was et- 
fected in the expenditures for rivers and harbors and $2,700,000 in ex- 
penditures for the Quartermaster’s Department. 

Outside of that department the annual expenses of all the Army 
bureaus proper (except possibly the Ordnance Bureau) are substantially 
fixed charges, which can not be materially diminished without a change 
in the numerical strength of the Army. The expenditures in the 
Quartermaster’s Department can readily be subjected to administrative 
discretion, and it is reported by the Secretary of War that as a result 
of exercising such discretion, in reducing the number of draught and 
pack animals in the Army, the annual cost of supplying and caring for 
such animals is now $1,108,085.90 less than it was in 1881. 

The reports of military commanders show that the last year has been 
notable for its entire freedom from Indian outbreaks. 

In defiance of the President’s proclamation of July 1, 1884, certain 
intruders sought to make settlements in the Indian Territory. They 
were promptly removed by a detachment of troops. 

During the past session of Congress a bill to provide a suitable fire- 
proof building for the Army Medical Museum and the Library of the Sur- 
geon-General’s Office received the approval of the Senate. A similar bill, 
reported favorably to the House of Representatives by one of its commit- 
tees, is still pending before that body. It is hoped thatduring the com- 
ing session the measure may become a law, and that thereafter immediate 
steps may be taken to secure a place of safe deposit for these valuable 
collections, now in a state of insecurity. 

The funds with which the works for the improvement of rivers and 
harbors were prosecuted during the past year were derived from the appro- 
priations of the act of August 2, 1882, together with such few balances 
as were on hand from previous appropriations. The balance in the 
‘Treasury subject to requisition July 1, 1883, was $10,021,649.55. The 
amount appropriated during the fiscal year 1884 was $1,319,634.62, 
and the amount drawn from the Treasury during the fiscal year was 

, 228,703.54, leaving a balance of $3,112,580.63 in the Treasury sub- 
ject to requisition July 1, 1884, 

The Secretary of War submits the report of the Chief of Engineers as 
to the practicability of protecting our important cities on the seaboard 
by fortifications and other defenses able to repel modern methods of 
attack. The time has now come when such defenses can be prepared 
with confidence that they will not prove abortive; and, when the pos- 
sible result of delay in making such preparation is seriously considered, 
deloy seems inexcusable. For the most important cities—those whose 


destruction or capture would be a national humiliation—adequate de- 
fenses, inclusive of guns, may be made by the gradual expenditure of 
| $60,000,000; a sum much less than a victorious enemy could levy as a 
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contribution. 


urging that it be granted. 


The War Department is proceeding with the conversion of 10-inch | 


smooth-bore guns into 8-inch rifles, by lining the former with tubes of 
forged steel or of coiled wrought iron. Fiity guns will be thus con- 
verted within the year. This, however, does not obviate the necessity 
of providing means for the construction of guns of the highest power, 
both for the purposes of coast defense and for the armament of war 
* vessels. 

The report of the gun-foundery board, appointed April 2, 1883, in 
pursuance of the act of March 3, 1883, was transmitted to Congress in 
a special message of February 18, 1884. In my message of March 26, 
1884, I called attention to the recommendation of the board that the 
Government should encourage the production at private steel works of 
the required material for heavy cannon, and that two Government fac- 
tories, one for the Army and one for the Navy, should be established 
for the fabrication of guns from such material. Noaction having been 
taken, the board was subsequently reconvened to determine more fully 
the plans and estimates necessary for carrying out itsrecommendation. 
It has received information which indicates that there are responsible 
steel manufacturers in this country who, although not provided at 
present with the necessary plant, are willing to construct the same and 
to make bids for contracts with the Government for the supply of the 
requisite material for the heaviest guns adapted to modern warfare if 
a guaranteed order of sufficient magnitude, accompanied by a positive 
appropriation extending ever a series of years, shall be made by Con- 
gress. All doubts as to the feasibility of the plan being thus removed, 
l renew my recommendation that such action be taken by Congress as 
will enable the Government to construct its own ordnance upon its 
own territory, and so to provide the armaments demanded by consider- 
ations of national safety and honor. 

The report of the Secretary of the Navy exhibits the progress which 
has been made on the new steel cruisers authorized by the acts of Au- 
gust 5, 1882, and March 3, 1883. Of the four vessels under contract, 
one, the Chicago, of 4,500 tons, is more than half finished; the Atlanta, 
of 3,000 tons, has heen successfully launched, and her machinery is 
now fitting; the Boston, also of 3,000 tons, is ready for launching, and 
the Dolphin, a dispatch steamer of 1,500 tons, is ready for delivery. 

Certain adverse criticisms upon the designs of these cruisers are dis- 
cussed by the Secretary, who insists that the correctness of the conclu- 
sions reached by the advisory board and by the Department has been 
demonstrated by recent developments in ship-building abroad. 

The machinery of the double-turreted monitors Puritan, Terror, and 
Amphitrite, contracted for under the act of March 3, 1883, is in process of 
construction. No work has been done during the past year on their 
armor for lack of the necessary appropriations. A fourth monitor, the 
Monadnock, still remains unfinished at the navy-yard in California. 
It is recommended that early steps be taken to complete these vessels 
and to provide also an armament for the monitor Miantonomoh. 

The recommendations of the naval advisory board, approved by the 
Department, comprise the construction of one steel cruiser of 4,500 tons, 
one cruiser of 3,000 tons, two heavily armed gunboats, one light cruis- 
ing gunboat, one dispatch vessel armed with Flotchkiss cannon, one ar- 
mored ram, and three torpedo-boats. The general designs, all of which 
are calculated to meet the existing wants of the service, are now well 
ndvanced, and the construction of the vessels can be undertaken as soon 
as you shall grant the necessary authority. 

‘The act of Congress approved August 7, 1882, authorized the removal 
to the United States of the bodies of Lieut. Commander George W. 
De Long and his companions of the Jeannette expedition. This re- 
moval has been successfully accomplished by Lieutenants Harber and 
Schuetze. The remains were taken from their grave inthe Lena Delta 
in March, 1883, and were retained at Yakutsk until the following 
winter, the season being too far advanced to admit of their immediate 
transportation. They arrived at New York February 20, 1884, where 
they were received with suitable honors 

In pursuance of the joint resolution of Congress approved February 
13, 1884, a naval expedition was fitted out for the relief of Lieut. A. 
W. Greely, United States Army, and of the party who had been en- 
gaged under his command in scientific observations at Lady Franklin 
Bay. The tleet consisted of the steam-sealer Thetis, purchased in Eng- 
land, the Bear, purchased at St. John’s, Newfoundland, and the Alert, 
which was generously provided by the British Government. P 
tions for the expedition were promptly made by the Secretary of the 
Navy, with the active co-operation of the Secretary of War. Com- 
mander George W. Coffin was placed in command of the Alert, and 
Lieut. William H. Emory in command of the Bear. The Thetis was 
intrusted to Commander Winfield 8. Schley, to whom also was assigned 
the superintendence of the entire expedition. 

Immediately upon its arrival at Upernavik, the fleet began the dan- 
gerous navigation of Melville Bay, and in spite of every obstacle reached. 
Littleton Island on June 22, a fortnight earlier than any vessel had be- 
fore attained that point. On the same day it crossed over to Cape 


were discovered. 


Sabine, where Lieutenant Greely and the other survivors of pe vag! 
After taking on board the living and the of 





An appropriation of about one-tenth of that amount is 
asked to begin the work, and I concur with the Secretary of War in | 
















instead of one-half ounce, as it now is. 
nished by the Department it may well be doubted whether the change 


sons urged by the P. 





the dead the relief ships sailed for St. John’s, where they arrived on 
July 17. 
August 1, and at New York on August 8. 
atthe former place. The others were put on shore at Governor’s Island, 
and, with the exception of one which was interred in the national ceme- 
tery, were forwarded thence to the destinations indicated by friends. 
The organization and conduct of this relief expedition reflect great 
credit upon all who contributed to its success. 


They were appropriately received at Portsmouth, N. H., on 
One of the bodies was landed 


In this the last of the stated messages that I shall have the honor to 


transmit to the Congress of the United States I can not too strongly 
urge upon its attention the duty of restoring our Navy as rapidly as 
possible to the high state of efficiency which formerly characterized it. 
As the long peace that has lulled us into a sense of fancied security 
may at any time be disturbed, it is plain that the policy of strength- 
ening this arm of the service is dictated by considerations of wise 
economy, of just regard for our future tranquillity, and of true appre- 
ciation of the dignity and honor of the Republic. 


The report of the Postmaster-General acquaints you with the present 


condition and needs of the postal service. 


It discloses the gratifying fact that the loss of revenue from the re- 


duction in the rate of letter-postage recommended in my message of 
December 4, 1882, and effected by the act of March 3, 1883, has been 
much less than was generally anticipated. 
this reduction was based upon the belief that the actual falling off 
in receipts from letter-postages for the yew immediately succeeding 
the change of rate would be $3,000,000. 


My recommendation of 


It has proved to be only 
2,275,000. 
This is a trustworthy indication that the revenue will scon be re- 


stored to its former volume by the natural increase of sealed corre- 
spondence. 


I confidently repeat, therefore, the recommendation of my last an- 
nual message, that the single-rate postage upon drop letters be reduced 
to 1 cent wherever the payment of 2 cents is now required by law. 


The double rate is only exacted at offices where the carrier system is in 
operation, and it appears that at those offices the increase in the tax 


upon local letters defrays the cost not only of its own collection and 


delivery, but of the collection and delivery of all other mail matter. 
This is an inequality that ought no longer to exist. 


I approve the recommendation of the Postmaster-General that the 
unit of weight in the rating of first-class matter should be one ounce 
In view of the statistics far- 


would result in any loss of revenue; that it would greatly promote the 


convenience of the public is beyond dispute. 


The free-delivery system has been lately applied to five cities, and the 


total number of offices in which it is now in operation is one hundred 
and fifty-nine. Experience shows that its adoption, under proper con- 
ditions, is equally an accommodation to the public and an advantage 


to the postal service. It is more than self-sustaining, and for the rea- 
eneral may properly be extended. 

In the opinion of that officer it is important to provide means whereby 
exceptional dispatch in dealing with letters in free-delivery offices may 
be secured by payment of extraordinary postage. This scheme might 
be made effective by employment of a — stamp, whose cost should 
be commensurate with the of extra a ie 

In some of the large cities private ex compani ve undertaken 
to outstrip the Government aaa by affording for the prompt 
fepueeabalieds of letters better facilities than have hitherto been at the 
command of the Post-Office. 

It has always been thé policy of the Government to discourage such 
enterprises, and in no better mode can that policy be maintained than 
in supplying the public with the most efficient mail service that, with 
due regard to its own best interests, can be furnished for its accommo- 
dation. 

The Attorney-General renews the recommendation contained in his 
re of last year touching the fees of witnesses and jurors. — 

e favors radical changes in the fee-bill, the adoption of a system by 
which attorneys and marshals of the United States shall be compen- 
sated solely by salaries, and the erection by the Government of a peni- 
tentiary for the confinement of offenders against its laws. 

Of the varied governmental concerns in charge of the Interior Depart- 
ment the report of its resents ap interesting summary. 
Among the topics deserving cular attention I refer you to his ob- 
servations ing our ian affairs, the pre-emption and timber- 
culture acts, the failure of railroad companies to take title to lands 
granted by the Government, and the operations of the Pension Office, 
the Patent Office, the Census Bureau, and the Bureau of Education. 

Allusion has been made already to the circumstance that, both as 
between the different Indian tribes and as between the Indians and the 
whites, the past year has been one of unbroken peace. 

In this circumstance the President is glad to find justification for the 
policy of the Government in its with the Indian question, and 
confirmation of the views which were expressed in his first com- 
munication to the Forty-seventh Congress. é 

The Secretary urges anew the enactment ofa statute for the punish- 
ment of crimes committed on the Indian reservations, and recommen:ts 
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the passage of the bill now pending in the House of Representatives | 
for the purchase of a tract of 18,000 square miles from the Sioux reser- | 
vation. Both these measures are worthy of approval. 

I concur with him also in advising the repeal of the pre-emption law, 
the enactment of statutes resolving the present legal complications 
touching lapsed grants to railroad companies, and the funding of the 
debt of theseveral Pacific railroads under such guarantee as shall effect- 
ually secure its ultimate payment. 

The report of the Utah commission will be read with interest. 

It discloses the results of recent legislation looking to the prevention 
and punishment ef polygamy in that Territory. I still believe that if 
that abominable practice can be suppressed by law it can only be by the | 
most radical legislation consistent with the restraints of the Constitution. 

I again recommend, therefore, that Congress assume absolute politi- 
eal control of the Territory of Utah, and provide for the appointment | 
of commissioners, with such governmental powers as in its judgment | 
may justly and wisely be put into their hands. 

In the course of this communication reference has more than once been | 
made to the policy of this Government as regards the extension of our 
foreign trade. It seems proper to declare the general principles that 
should, in my opinion, underlie our national efforts in this direction. 

The main conditions of the problem may be thus stated: 

We area people apt in mechanical pursuits and fertile in invention; | 
we cover a vast extent of territory rich in agricultural products and in | 
nearly all the raw materials necessary for successful manufacture; we 
have a system of productive establishments more than sufficient to sup- 
ply our own demands; the weges of labor are nowhere else so great; the 
scale of living of our artisan classes is such as tends to secure their per- 
sonal comfort and the development of those higher moral and intel- 
lectual qualities that go to the making of good citizens. Our system of 
tax and tariff legislation is yielding a revenue which is in excess of the 
present needs of the Government. 

These are the elements from which it is sought to devise a scheme by 
which, without unfavorably changing the condition of the workingman, 
eur merchant marine shall be raised from its enfeebled condition and | 
new markets provided for the sale beyond our borders of the manifold 
fruits of our industrial enterprises. 

The problem is complex, and can be solved by no single measure of 
innovation or reform. 

The countries of the American continent and the adjacent islands are 
for the United States the natural marts of supply and demand. It is 
from them that we should obtain what we do not produce or do not 
produce in sufficiency, and it is to them that the surplus productions 
ef our fields, our mills, and our workshops should flow, under conditions 
that will equalize or favor them in comparison with foreign competition. 

Four paths of policy seem to point to this end. 

First, a series of reciprocal commercial treaties with the countries of 
America, which shall foster between us and them an unhampered move- 
ment of trade. The conditions of these treaties should be the free ad- 
mission of such merchandise as this country does not produce in return 
for the admission free or under a favored scheme of duties of our own 
products—the benefits of such exchange to apply only to goods carried 
under the flag of the parties to the contract; the removal, on both sides, 
from the vessels so privileged of all tonnage dues and national imposts, 
80 that those vessels may ply unhindered between our ports and those 
the other contracting parties, though without infringing on the re- 
served home coasting trade; the removal or reduction of burdens on 
the exported products of those countries coming within the benefits of 
the treaties; and the avoidance of the technical restrictions and penal- 
ties by which our intercourse with those countries is at present ham- 
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Secondly, the establishment of the consular service of the United 
States on a salaried footing, thus permitting the relinquishment of con- 
gular fees not only as respects vessels under the national flag, but also 


as vessels of the treaty nations carrying goods entitled to the 
benefits of the treaties. 


Thirdly, the enactment of measures to favor the construction and 
maintenance of a steam-carrying marine under the flag of the United 


; 


Fourthly, the establishment of a uniform currency basis for the 
countries of America, so that the coined products of our mines may 
on equal terms throughout the whole system of common- 
This would require a monetary union of America, whereby 
the eee the bullion-producing countries and the circulation of 
those which yield neither gold nor silver could be adjusted in conform- 
ity with the population, wealth, and commercial needs of each. As 
of the countries furnish no bullion to the common stock, the 
us uction of our mines and mints might thus be utilized and 
a step taken toward the general remonetization of silver. 
To the accomplishment of these ends, so far as they can be attained 
by separate treaties, the negotiations already concluded and now in 
have been directed, and the favor which this enlarged policy 
thus far received warrants the belief that its operations will ere 
= embrace all, or nearly all, the countries of this hemisphere. 
It is by no means desirable, however, that the policy under consid- 
eration be applied to these countries alone. The healthful en- | 





largement of our trade with Europe, Asia, and Africa should be sought 
by reducing tariff burdens on such of their wares as neither we nor the 


| other American States are fitted to produce, and thus enabling ourselves 


to obtain in return a better market for our supplies of food, of raw ma- 
terials, and of the manufactures in which we excel 

It seems to me that many of the embarrassing elements in the great 
national conflict between protection and free trade may thus be turned 
to good account—that the revenué may be reduced so as no longer to 
overtax the people; that protective duties may be retained without be- 


| coming burdensome; that our shipping interests may be judiciously en 


couraged, the currency fixed on firm bases, and above all such a unity 
of interests established among the states of the American system as will 
be of great and ever-increasing advantage to them all. 

All treaties in the line of this policy which have been negotiated o1 
are in process of negotiation contain a provision deemed to be requisite 
under the clause of the Constitution limiting to the House of Repre- 


| sentatives the authority to originate bills for raising revenue 


On the 29th of February last I transmitted to the Congress the first 
annual report of the Civil Service Commission, together with commu 
nications from the heads of the several Executive Departments of the 
Government respecting the practical workings of the law under which 
the commission had been acting. The good results therein foreshad 
owed have been more than realized. 

The system has fully answered the expectations of its friends in 
securing competent and faithful public servants and in protecting the 
appointing officers of the Government from the pressure of personal 
importunity and from the labor of examining the claims and preten 
sions of rival candidates for public employment. 

The law has had the unqualified support of the President and of the 
heads of the several Departments, and the membets of the commission 
have performed their duties with zeal and fidelity. Their report will 
shortly be submitted, and will be accompanied by such recommenda 
tions for enlarging the seope of the existing statute as shall commend 
themselves to the Executive and the commissioners charged with its 
administration. 

In view of the general and persistent demand throughout the com 
mercial community for a national bankrupt law, I hope that the differ- 
ences of sentiment which have hitherto prevented its enactment may 
nét outlast the present session. 

The pestilence which for the past two years has been raging in the 


| countries of the East recently made its appearance in European ports 


with which we are in constant communication. 

The then Secretary of the Treasury, in pursuance of a proclamation 
of the President, issued certain regulations restricting, and for a time 
prohibiting, the importation of rags and the admission of baggage of 


immigrants and of travelers arriving from infected quarters. Lest this 


course may have been without strict warrant of law I approve the 
recommendation of the present Secretary that the Congress take action 
in the premises, and I also recommend the immediate adoption of such 
measures as will be likely to ward off the dreaded epidemic and to 
mitigate its severity in case it shall unhappily extend to our shores. 

The annual report of the commissioners of the District of Columbia 
reviews the operations of the several departments of its municipal gov- 
ernment. I ask your careful consideration of its suggestions in re- 
spect to legislation—especially commending such as relate to a revision 
of the civil and criminal code, the performance of labor by persons sen- 
tenced to imprisonment in the jail, the construction and occupation of 
wharves along the river front, and the erection of a suitable building 
for District offices. 

I recommend that, in recognition of the eminent services of Ulysses 
8. Grant, late General of the armies of the United States and twice 
President of this nation, the Congress confer upon him a suitable pension. 

Certain of the measures that seem to me necessary and expedient | 
have now, in obedience to the Constitution, recommended for your 
adoption. 

As respects others of no less importance, I shall content myself with 
renewing the recommendations already made to the Congress, without 
restating the grounds upon which such recommendations were based 

The preservation of forests on the public domain, the granting of 
Government aid for popular education, the amendment of the Federal 
Constitution so as to make effective the disapproval by the President 


-of particular items in appropriation bills, the enactment of statutes in 


regard to the filling of vacancies in the Presidential office, and the de- 
termining of vexed questions respecting Presidential inability are meas- 
ures which may justly receive your serious consideration. 

As the time draws nigh when I am to retire from the public service, 
I can not refrain from expressing to the members of the National Legis- 
lature with whom I have been brought into personal and official inter- 
course my sincere appreciation of their unfailing courtesy and of their 
harmonious co-operation with the Executive in so many measures cal- 
culated to promote the best interests of the nation. 

And to my fellow-citizens generally I acknowledge a deep sense of 
obligation for the support which they have accorded me in my admin- 
istration of the executive department of this Government. 


CHESTER A. ARTHUR. 
WASHINGTON, December 1, 1884. 
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The PRESIDENT pro tempore. If there be no objection, the mes- 
sage will be printed and laid upon the table. 
DEATH OF BENATOR ANTHONY. | 


Mr. President, the credentials which you have this 


Mr. ALDRICH. 
morning laid before the Senate, and the absence of the familiar and con- 
spicuous figure of our late senior associate, publish the sad event whose | 
shadows pervade this Chamber, filling every heart with sorrow, but 
they do not relieve me from the painful duty of making a formal an- | 
nouncement of the death of my late colleague, HENRY B. ANTHONY, 
who died at his home in the city of Providence on Tuesday, the 2d of | 
September last. 

On some proper occasion, later in the session, my colleague and my- | 
self will ask the Senate to give expression in fitting terms to their ap- | 
preciation of the distinguished public services and private virtues of our | 
deceased friend 

I move, as a mark of respect to his memory, that the Senate do now 
adjourn. 

The motion was unanimously agreed to; and (at2 o’clock and 25 min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, December 1, 1884. 


This being the day designated by the Constitution, the members of the 
House of Representatives of the Forty-eighth Congress assembled in 
their Hall for their second session. 

At 12 o’clock noon the Speaker, Hon. Jonn G. CARLISLE, a Repre- 
sentative of the State of Kentucky, called the House to order. 

Prayer by the Chaplain, Rev. Jouw 8. Linpsay, D. D. 

The roll was then ¢alled, and the following members answered to 
their names: 

ALABAMA. 


Goldsmith W. Hewitt. 
WiHkiam H. Forney. 
Luke Pryor. 


ARKANSAS. 


John H. Rogers. 
Samuel W. Peel. 


OALIFORNIA. 


James H. Budd. 
Pleasant B. Tully. 


CONNECTICUT. 


John T. Wait. 
Edward W. Seymour. 


DELAWARE. 
Charles B. Lore. 
FLORIDA. 
Robert H. M. Davidson. 
GERORGIA. 


James H, Blount. 
Judson C, Clements. 
Seaborn Reese. 
Allen D. Candler. 


James T. Jones 
Hilary A. Herbert. 
William ©. Oates. 


Poindexter Dunn. 
James K. Jones. 


Charlies A. Sumner 
John R. Glascock. 
William 8. Rosecrans 


William W. Eaton 
Charles L. Mitehell. 


Thomas Hardeman. 
Henry G. Turner 
Charles F. Crisp. 

Hugh Buchanan. 
Nathaniel J. Hammond 


ILLINOIS, 
Ransom W. Dunham. William M. Springer. 
George R. Davis. Jonathan H. Rowell. 
George E. Adams. Joseph G. Cannon. . 


Robert R. Hitt, 
Thomas J, Henderson 


Samuel W. Moulton. 
William R. Morrison. 


William Cullen. Richard W. Townshend, 
Lewis E. “ee. John R. Thomas. 
Nicholas E. Worthington. 

INDIANA. 
Thomas R. Cobb. William E. English. 
Strother M. Stockslager. John E. Lamb. 
William 8. Holman. Thomas B. Ward. 
Courtland C, Matson. George W. Steele. 
Thomas M. Browne . Robert Lowry. 

IOWA. 


Jeremiah H. Murphy 
David B. Henderson. 
James Wilson. 


William H. M. Pusey. 
Adoniram J. Holmes. 
Isaac S. Struble. 


KANSAS. 
Lewis Hanback Edward H. Funston. 
Samuel R. Peters. Thomas Ryan. 
John A. Anderson. 
KENTUCKY. 
Oscar Turner, Philip B. Thom Jr. 
John E. Halsell. William W. Cu ° 
Thomas A. Robertson. John D. White. 
Albert 8. Willis. Frank L. Wolford. 
John G. Carlisle 
LOUISIANA. 
Carleton Hunt. E. John Ellis. 
‘ MAINE. 
Thomas B. Reed. Charlies A. Boutelle. 
Nelson Dingley, jr. 
MARYLAND. 


J. Frederick C. Talbot. 
Fetter 8. Hoblitzell. 
John V. L. Findlay. 


Hart B. Holton. 
Louis E. McComas. 
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Robert T. Davis. 
John D. Long. 
Patrick A. Collins. 
Henry B. Lovering. 
Eben F. Stone. 
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MASSACHUSETTS. 


Theodore L; . 
William W. Rice. 
William Whiting. 
Francis 8. Rockwell. 


MICHIGAN. 


William C, Maybury. 
Nathaniel B. Eldredge. 
George L. Yaple. 

Ezra ©. Carlton. 


Julius Houseman. 
Roswell G. Horr. 
Byron M. Cutcheon. 


MINNESOTA. 


Milo White. 
Horace B, Strait. 


William D. Washburn. 
Kraite Nelson. 


MISSISSIPPI. 


Henry L. Muldrow. 
Hernando D. Money. 
Otho R, Singleton. 


Henry 8. Van Eaton. 
Ethelbert Barksdale. 


MISSOURI. 


Armstead M. Alexander. 
Alexander M. Dockery. 
James N. Burnes, 

John Cosgrove. 


Aylett H. Buckner. 
James O. Broadhead. 
Lowndes H. Davis. 


NEBRASKA 
James Laird. 
NEVADA. 
George W. Cassidy. 
NEW HAMPSHIRE. 
Ossian Ray. 
NEW JERSEY. 


Thomas M. Ferrell. 
J. Hart Brewer. 
John Kean, jr. 


Benjamin F. Howey. 
William McAdoo. 


NEW YORK. 


Henry W. Slocum. 
Pe Belmont. 

Will E. Robinson. 
Darwin R. James. 
Felix Cam i. 
Nicholas Muller. 
Samuel 8. Cox. 
William Dorsheimer. 


Lewis Beach. 

Thomas J. Van Alstyne. 
Frederick A. Johnson. 
Edward Wemple. 


=x R. nner. 
. Thomas 
Newton W. ae al ° 
Frank Hiscock. 
Sereno E. wmree. 
Stephen C. Millard. 
bert 8. Greenleaf. 


Robert 8. Stevens. 
William F. Rogers. 


NORTH CAROLINA. 



















Risden T. Bennett. Alfred M. Scales. 
Thomas G. Skinner. Clement Dowd. 
James E. O’ Hara. Tyre York. 
William R. Cox. Robert B. Vance. 
OHIO. 
John F. Follett. Alphonso Hart. 
Isaac M. Jordan. L. Converse. 
Robert M. Murray George W. Geddes 
Benjamin Le Fevre A. J. Warner. 
George E. y. Beriah Wilkins. 
William D. Hill. Joseph D. Taylor 
James E. Campbell J H. W 
J. Warren Keifer. Ezra B. Taylor. 
James 8. Robinson. David R. Paige. 
Frank H. Hurd. Martin A. Foran. 
John W. McCormick. 
OREGON. 
Melvin C. George. 
PENNSYLVANIA. 
Charles O'Neill. George A. Post. 
Samuel J. Randall. William W. Brown. 
Alfred C, Harmer. Jacob M. Campbell 
James B. Everhart. Louis E. Atkinson 
I. Newton Evans. Charles E. Boyle. 
Daniel Ermentrout. James H. 
A. Herr Smith. M. 
William Mutchler. Samuel H. Mi 
Daniel W. Connolly. : uel M. q 
RHODE ISLAND. \ 
Jonathan Chace. \ 
SOUTH CAROLINA. 
Samuel pad. John J. re. 
De Woatt ‘Aiken, ini 
TENNESSEE. 
Augustus H. Pettibone. George G. Dibrell. 
Leonidas C, Houk. Benton MeMillin. 
Richard Warner. Jobn G. Ballentine. 
Andrew J. Caldwell. John M. Taylor. 
TEXAS. 
John H. Reagan. Thomas P. Ochiltree. 
James H. Jones. James F. Miller. 
David B. Culberson. 
James W. Throckmorton. ‘Samuel T. Lanham. 
Olin Weliborn. 
VIRGINIA. : 
John 8. Wise. Jobn Randolph Tucker. 
Harry ae te Charles T. O 1. 
George C. Hi. John 8. Barbour. 
re WEST VIRGINIA. 
Nathan Goff, jr. Charies P. Snyder 


William L. Wilson. 
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WISCONSIN 


William T. Price. 
Isaac Stephenson. 


Danie} H. Sumner. 
Burr W. Jones. 
Gilbert M. Woodward. 
The following is the list of Delegates from the Territories: 
ARIZONA. 
Granville H. Oury. 
MONTANA. 
Martin Maginnis. 
NEW MEXICO. 
Francisco A. Manzanares. 
UTAH, 
John T. Caine. 
WASHINGTON. 
Thomas H. Brents. 
WYOMING. 
Morton E. Post. 


The SPEAKER. It appears from the call of the roll that two hun- 
dred and twenty-five members are present, which is more than a quorum. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, informed 
the House that a quorum of that body was assembled and ready to pro- 


ceed to business; also, that Mr. SHERMAN and Mr. GARLAND had been | 
appointed a committee to join such committee as should be appointed | 


by the House of Representatives to wait on the President of the United 
States and inform him that a quorum of each House was assembled, 
and that Congress was ready to receive any communication he may de- 
sire to make. 

SWEARING IN OF A MEMBER. 


Mr. HOLMAN. Mr. Speaker, I present the credentials of Hon. Ben- 
jamin F. Shively, from the State of Indiana, elected to fill the unex- 
pired term of Mr. William H. Calkins, resigned. 

The SPEAKER. ‘The credentials will be read. 

The Clerk read as follows: 

I, Albert G. Porter, governor of the State of Indiana, do hereby certify that 
atthe general election held in this State on the 4th day of November, 1884, 
Benjamin F. Shively was elected a Representative to the Forty-eighth Con- 

for the thirteenth Congressional district, composed of the counties of La 
Porte Saint Joseph, Elkhart, Starke, Marshall, and Kosciusko, to fill the unex- 
ired term of William H. Calkins, who resigned his office on the 20th day of 

In a whereof I have eeente apa _ nome. and conned Lite be 

f the State, at Indiana 8, this 25th day of November, : 
eS = ALBERT G. PORTER. 


W. R. MYERS, 
Secretary of State. 
Mr. SHIVELY then appeared at the bar of the House and was quali- 
fied by taking the oath prescribed by law. 
NOTIFICATION TO THE SENATE. 
Mr. MORRISON submitted the following resolution; which was read, 
considered, and agreed to: 
That the Clerk of the House inform the Senate that a quorum of the 


House of tatives has appeared, and that the House is ready to proceed 
to business. 


By the governor : 


COMMITTEE TO WAIT UPON THE PRESIDENT. 
Mr. RANDALL submitted the following resolution: 


Resolved, That a committee of three members be Kgpeteins on the part of the 


House, to = such committee as may be inted by the Senate, to wait upon 
the tof the United States and inform him that a quorum of the two 
Houses has assembled, and that Congress is ready to receive any communication 


he may be pleased to make. 

The resolution was to. 

The SPEAKER appointed as such joint committee on the part of the 
House Mr. RANDALL, Mr. Cox of New York, and Mr, Browne of In- 
diana. 


DAILY HOUR OF MEETING. 
Mr. MATSON offered the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That until the further order of the House the daily hour of meeting 
of the House be 12 o’clock noon. 


And then, on motion of Mr. HoLMAN, the House (at 12 o’clock and 
35 minutes p. m.) took a recess for fifteen minutes. 


AFTER THE RECESS. 


The recess having g expired, the House (at 12 o’clock and 50 minutes 


p. m.) resumed its 
REPORT OF COMMITTEE TO WAIT UPON THE PRESIDENT. 


Mr. RANDALL. Mr. Speaker, the joint committee appointed to 
wait upon the President of the United States and inform him that the 
two Houses of Congress were ready to receive any communication he 

be pleased to make have discharged that duty, and the President 
us to say that he will communicate to the two Houses in writ- 
ing immediately. 
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PRESIDENT’S ANNUAL MESSAGE. 

A message in writing was received from the President of the United 
States by Mr. PRUDEN, one of his secretaries. 

The SPEAKER. The Chair lays before the House the annual mes- 
sage of the President of the United States. 

The message was then read. (See Senate proceedings. ) 

Mr. MORRISON submitted the following resolution: which was read, 
considered, and adopted: 


Resolved, That the message of the President be committed to the Committee 
of the Whole House on the state of the Union and, with the accompanying 
documents, printed. 


Mr. MORRISON also submitted the following resolution; which was 
referred to the Committee on Printing 


Resolved, That there be printed thousand copies of the President's last 
annua! message for the use of the House. 





| 
| 


TEMPORARY APPROPRIATIONS FOR THE NAVY. 

Mr. HUTCHINS, from the Committee on Appropriations, reported a 
bill (H. R. 7510) making temporary provision for the naval service; 
which was read a first and second time, referred to the Committee of 
the Whole House on the state of the Union, and, with the accompany- 
ing report, ordered to be printed. 

Mr. HUTCHINS. I desire to give notice to the House that I wil! 
bring this bill up for consideration to-morrow morning immediately 
| after the reading of the Journal. 

DEATH OF HON. WILLIAM A. DUNCAN. 


Mr. ERMENTROUT. Mr. Speaker, on me has devolved the sad duty 
of announcing to the House of Representatives the death of our late 
lamented colleague WILLIAM A. DUNCAN, recently representing the 
nineteenth district of the State of Pennsylvania, composed of the coun- 
ties of Adams, York, and Cumberland, which occurred at Gettysburg 
on the 14th of November last. 

It is notmy purpose now to make any remarks commemorative of the 
qualities and character of the deceased. Upon some future occasion that 
will be my sad duty. But on behalf of our delegation and of the con- 
stituents whom he represented I offer the following resolutions, and ask 
their adoption by the House, with this qualification, that action be not 
taken upon them until a Representative from the State of South Carolina 
shall have presented resolutions of a similar characterin relation to the 
death of our late colleague Mr. Evins, from that State. 

The SPEAKER. The resolutions submitted by the gentleman from 
Pennsylvania will be read. 

The Clerk read as follows: 

Resolved, That the House has heard with sincere regret the announcement of 
the death of WILLIAM A. DuNCAN, late a Representative from the State of Penn- 
sylvania. 

Resolved, That the Clerk communicate the foregoing resolution to the Senate. 


Resolved, That as a further mark of respect tothe memory of the deceased the 
House do now adjourn. 





DEATH ON HON. JOHN H. EVINS. 


Mr. AIKEN. Under instructions of the delegation from the State of 
South Carolina, which State I have the honor in part to represent on 
this floor, it is my sad duty to announce to the House the death of our 
late colleague Mr. JoHN H. Evins, and to ask the adoption of the 
resolutions which I send to the Clerk’s desk. 

The SPEAKER. The resolutions will be read. 

The Clerk read as follows. 


Wher@As death has taken from our midst the Hon. Jour H Evins, of South 
Carolina, a member of this House : 

Resolved, That we have heard with much sorrow of this bereavement to his 
family and loss to his State and country. 

Resolved, That the clerk communicate the foregoing to the Senate. 

Resolved, That as a mark of respect to the memory of the deceased this House 
do now adjourn. 


The SPEAKER. In the absence of objection the question will be 
taken upon the adoption of both series of resolutions at the same time. 


The resolutions were unanimously agreed to; and in accordance there- 
with the House (at 2 o’clock and 55 minutes p. m.) adjourned. 





PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BARBOUR: The petition of James G. Field, administrator 
of Edmund Bickers, Gordonsville, Va., to correct error in the decision 
of the Southern Claims Commission, and to refer the same to the Court 
of Claims—to the Committee on War Claims. 

By Mr. 8. 8, COX: Five petitions of business men and seamen of 
New York city, for a modification of the shippiag law to admit seamen 
giving an allotment note to creditors for any past debt owing by them 
occurring before engagement—to the Select Committee on American 
Ship-building and Ship-owning Interests. 

By Mr. KETCHAM: Petition of L. G. Dodge and W. C. Fonda, vice- 
president and cashier of the Merchants’ National Bank, Poughkeepsie, 
N. Y., asking that authority be given the Secretary of the Treasury to 
issue a duplicate bond in place of one destroyed—to the Committee on 
Banking and Currency. 
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By Mr. ROSECRANS: Petitions of Gerard Russell, captain Third 
United States Cavalry; of B. H. Grierson, colonel Tenth Cavalry, and 
others; of L. H. Gangee, captain Seventeenth Infantry; of colonel Sixth 
Infantry; of Henry E. Noyes, major Fourth Cavalry, and others; of J. 
H. Bradford, captain Nineteenth Infantry; of Edward P. Grumley and 
others; of C. M. Burley and others; of H. 8. Foster and others; of B. 
G. Heiner, captain First United States Infantry; and of Leslie Smith, 
major Second Infantry, in favor of a bill to facilitate promotions through- 
out the United States Army—severally to the Committee on Military 
Affairs. 

By Mr. SINGLETON: Petitions of William J. McGowan, and also 
of William B. Sims, respectively of Marshall and La Fayette Counties, 
Mississippi, to correct errors in the decisions of the late Southern Claims 
Commission, and to have each case referred to the Court of Claims— 
severally to the Committee on War Claims. 

By Mr. STOCKSLAGER: Papers relating to the pension claim of 
Jacob Ging—to the Committee on Invalid Pensions. 

Also, a paper to accompany bill for the relief of Lieut. J.W. Maning- 
ton—to the Committee on Claims. 

Also, astatement to accompany bill for the relief of L. C. Orrill—to the 
Committee on Military Affairs. 

By Mr. VANCE: Papers relating to the payment of salaries of post- 
masters under act of March 3, 1883—to the Committee on Appropria- 
tions 


SENATE, 


TUESDAY, December 2, 1884. 


Prayer by the Chaplain, Rev. E. D. aid D. D. 

M. C. BuTLER, a Senator from the State of South Carolina; ALFRED 
H. CoLQuITt, a Senator from the State of Georgia; JAMEs Z. GEORGE, 
a Senator from the State of Mississippi; Joun E. KENNA, a Senator 
from the State of West Virginia; Preston B. PLUMB, a Senator from 
the State of Kansas; JAMES H. SLATER, a Senator from the State of 
Oregon; and JoHN 8. WILLIAMS, a Senator from the State of Kentucky, 
appeared in, their seats to-day. 


The Journal of yesterday’s proceedings was read and approved. 
SWEARING IN OF A 


Mr. ALDRICH. Mr. President, my colleague Mr. SHEFFIELD, 
whose credentials were presented to the Senate yesterday, is now pres- 
ent in the Chamber, and I ask that the oath of office may be admin- 
istered to him. 

The PRESIDENT pro tempore. If the Senatorappointed from Rhode 
Island will attend at the desk the oath will be administered to him, 
if there be no objection. 

Mr. SHEFFIELD advanced to the desk of the President pro tempore, 
escorted by Mr. ALDRICH, and theoath prescribed by law having been 
administered to him, he took his seat in the Senate. 


REPORT OF SECRETARY OF SENATE, 


‘The PRESIDENT pro tempore laid before the Senate the report of the 
Secretary of the Senate, communicating, in obedience to law, a state- 
ment of the receipts and expenditures of the Senate from December 19, 
1883, to June 30, 1884, and a full and complete account of all property 
in his possession belonging to the United States December 1, 1884, and 
of the amounts received from the saleof waste paper; which was ordered 
to lie on the table and be printed. 


REPORTS OF SERGEANT-AT-ARMS, 


The PRESIDENT pro tempore laid before the Senate the annual 
report of the Sergeant-at-Arms of the Senate, communicating, in obe- 
dience to law, a full and complete statement of all the property in his 
possession belonging to the United States December 1, 1884; which was 
ordered to lie on the table and be printed. 

He also laid before the Senate a report of the Sergeant-at-Arms of the 
Senate on the subject of the sale of waste paper, old carpets, and con- 
demned furniture; which was ordered to lieon the tableand be printed. 


FINANCE REPORT. 
The PRESIDENT pro tempore laid before the Senate the annual report 
of the Secretary of the Treasury on the state of the finances for the year 


1884; which was referred to the Committee on Finance, and ordered to 
be printed. 


SENATOR. 


REPORT OF COMPTROLLER OF THE CURRENCY. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Comptroller of the Currency, pursuant to section 333 of 
the Revised Statutes, transmitting his annual report; which was re- 
ferred to the Committee on Finance, and ordered to be printed. 

REPORT OF COURT OF CLAIMS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the clerk of the Court of Claims, transmitti 
of section 1057 of the Revised Statutes, a statement Ton detente eer iS 
rendered by the Court of Claims during the year ending November 30, 





1884; which was referred to the Committee on Claims, and ordered to 
be printed. 
HOUSE BILLS REFERRED. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
for reference sundry bills from the House of Representatives which were 
received at the very end of the last session, and which were not then 
presented to the Senate: 

The bill (H. R. 191) for the relief of L. 8. Ensel was read twice by 
its title, and referred to the Committee on Claims. 

The bill (H. R. 411) granting a pension to Elizabeth Connor was read 
twice by its title, and referred to the Committee on Pensions. 

The bill (H. R. 652) for the relief of Brannin, Summers & Co. was 
read twice by its title. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Claims, if there be no objection. 

Mr. BECK. The bill ought to be referred to the Committee on Fi- 
nance. That committee reported a bill similar to it, which the Senate 
passed and sent to the other House. It is a matter that has been con- 
sidered by that committee a number of times, and it properly belongs 


there. 

The PRESIDENT pro tempore. On the suggestion of the Senator 
from Kentucky, if there be no objection the bill will be referred to the 
Committee on Finance. 

The bill (H. R. 847) for the relief of Francis B. Von Hoesen was read 
twice by its title, and referred to the Committee on Public Lands. 

The bill (H. R. 5509) for the benefitof soldiers and sailors who have 
lost an arm at the shoulder-joint was read twice by its title. 

The PRESIDENT protempore. The bill will be referred to the Com- 
mittee on Military Affairs, if there be no objection. 

Mr. HARRISON. I suggest that the reference should be to the Com- 
mittee on Pensions. The bill relates to the subject of pensions for a 
certain class of disabled soldiers. 

The PRESIDENT pro tempore. The bill will be referred, then, if 
there be no objection, to the Committee on Pensions. 

The bill (H. R. 6712) to remove the political disabilities of John Ran- 
dolph Hamilton, of North Carolina, was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
joint resolution of the General Assembly of the State of Vermont in 
the nature of a memorial, which will be read. 

The joint resolution was read, and ordered to lie on the table, as fol- 
lows: 

Joint resolution. 

Resolved, That the thanks of the Vermont senate and house of representa- 
tives are due and are hereby tendered Hon. Jon W. STEWART for the earnest 
and able manner in which he has urged upon the attention of Congress the im- 
portance of national control of “interstate commerce ;” and 

Be it further resolved, That the Vermont senate and house of representatives 
most earnestly request our Senators and Representatives in Congress to use 


all honorable means to secure the passage of some suitable measure concern- 
ing the su matter of" interstate SOeenee - we jonal 
= = BA’ DER, 
kr . ORMSBE 
President of the Senate. 
The PRESIDENT pro tempore. The Chair ts the petition of 


- Woodham, whe all himself to be illegally confined in the 

lum at Concord, N. H., claiming that his constitutional 

rights er the Constitution of the United States are thereby violated. 
tion will be referred to the Committee on the Judiciary. 

The PPRESIDENT pro tempore resented a memorial of William Gard- 
ner, of Wash , Tll., reganding the rights of the veterans of the 
North, and the act to relieve certain soldiers from the charge of deser- 
tion, approved July 5, 1884; which was referred to the Committee on 
Mili Affairs. 

He presented the petition of Mrs. Mary A. Bryant, of Medford, 
Mass., praying for an increase of pension; which was referred to the 
Committee on Pensions. 

He also ake the petition of Mrs. Nancy A. Wilson, of Nixa, 


Mo., praying for an increase of pension; which was referred to the Com- 
mittee on Pensions. 


He also presented the petition of Thomas Kennedy, of Norwich, Conn.., 
a soldier in the Florida war, praying for a pension; which was 
referred to the Committee on Pensions. 


He also presented the petition of the Second Corps Club, ante, 
N. Y., praying for passage of amendments of section 1754 

vised Statutes, AN mapa ee appointments to civil offices to hon- 
orably discharged Union soldiers and sailors; ae nee Sevens Aveo 
Committee on Civil Service and Retrenchment. 

Mr. MILLER, of New York, petition of over 2,200 citizens 
of the city of seeeaiiaeresrar a acts fixing the 
term of many eee cee which was 
to the Committee on Civil Service and Retreachmen 

9 a ee sailllon of Uacineds tat martaontoal Bethe; ¥. 


for the of an act for the redemption of the trade- 
Soles waloh won sitandl to Gao Coueasiétes en Pleunes. 
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REPORTS OF COMMITTEES. 


Mr. COKE. On the 30th of June last, by direction of the Commit- 

tee on Commerce, I reported back to the Senate the bill (S. 1652) to 
vide for the improvement of the channel between Galveston Har- 

ioe and the Gulf of Mexico, which had been referred to that commit- 
tee, giving notice that I should subsequently file.a written report to 
accompany the bill. I now ask leave to present that report. 

The PRESIDENT pro tempore. If there be no objection, the report 
will be received, and printed in accordance with the rule. 

Mr. CAMERON, of Wisconsin, submitted the following report; which 
was ordered to be placed on file: 


The Committee on Claims, to whom was referred Senate bill 1592 for the re- 
lief of Franklin S. Whitney, have carefully considered the same; and, in ac- 
eordance with the resolution of the Senate of February 7, 1884, report as fol- 
lows: 

That they have referred the same to the Court of Claims under the provisions 
of an act entitled ‘‘An act to afford assistance and relief to Congress and the 
Executive Departments in the investigation of claims and demands against the 
Government,” approved March 3, 1885. 


PRINTING OF TESTIMONY. 
Mr. DAWES, from the Committee on Indian Affairs, reported the 
following resolution; which was considered by unanimous consent, and 
agreed to. 


Resolved, That the testimony taken by a subcommittee of the Senate Commit- 
tee on Indian Affairs concerning the condition of certain Indian tribes in the 
State of California, under resolution of the Senate of July 4, 1884, be printed for 
the use of the committee only. 


BILLS INTRODUCED. 


Mr. McMILLAN introduced a bill (S. 2382) to authorize Frank W. 
Hunt to erect and maintain a ferry across the Missouri River at the 
military reservation of Fort Buford, Dakota Territory; which was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. LAPHAM introduced a bill (S. 2383) in relation to the salaries 
of those chaplains in the Army who served one year or more as officers 
in the line or as privates in the war of the rebellion; which was read 
twice by its title, and, with the accompanying paper, referred to the 
Committee on Military Affairs. 

Mr. HOAR. I ask leave to introduce a bill granting a pension to 
Jennette S. Kent, which I desire to have lie upon the table, to be re- 
ferred to the Committee on Pensions when appointed. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Massachusetts that, under the rules adopted at the last session, 
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the Chair thinks that the committees of the Senate as appointed at the 
last session are still in existence. 

Mr. HOAR. Then let the bill be referred at once. 

The bill (S. 2384) granting a pension to Jennette S. Kent was read 
twice by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

Mr. PENDLETON (by request) introduced a bill (S. 2385) for the 
telief of R. G. Huston & Co.; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. HARRISON introduced a bill (S. 2386) granting a pension to John 
I. Weir; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. HAWLEY introduced a bill (S. 2387) for the relief of the suf- 
ferers by the wreck of the United States steamer Tallapoosa; which was 
read t by its title, and referred to the Committee on Naval Affairs. 

Mr. MILLER, of New York, introduced a bill (S. 2388) for the pro- 
tection and improvement of the harbor of New York; which was read 
twice by its title, and referred to the Committee on Commerce. 

He introduced a bill (8S. 2389) for the relief of E. Remington & 
Sons; which was read twice by its title, and referred to the Committee 
on ms. a 

WITHDRAWAL OF PAPERS. 

On motion of Mr. JACKSON, it was 


Ordered, That Thomas P. Jordan, of Henderson County, in the State of Ten- 
nessee, have pertaission to withdraw his papers from the files of the Senate, no 
adverse action having been had thereupon. 


LEASES OF INDIAN LANDS. 
Mr. VEST submitted the following resolution; which was read: 


Resolved, That the Committee on Indian Affairs be instructed to inquire what 
leases of lands in the Indian Territory for grazing or other purposes have been 
made by the tribes of Indians therein, the number of acres embraced by each 
of said the terms thereof, and the persons, corporations, or associations 
named therein as lessees; also, that the committee inquire as to the cireum- 
stances under which said leases were made and the means used for obtaining 
the same, and whether said leases are authorized by existing legislation or are 
conducive to the welfare of the Indians in said Territory. 

the committee have power to send for persons and papets, and shall 


jana by bill or otherwise. 

Mr. VEST. Mr. President, [ propose to ask for the immediate con- 
sideration of the resolution, and I should like to have the attention of 
the chairman of the Committee on Indian Affairs in regard to it. 

By a provision of the Revised Statutes now in force a direct prohi- 
bition is in existence as to the making of leases of any portion of any 
Indian In 1881 my colleague and myself indorsed the 

of a citizen of Missouri who had made such a lease with 
what are known as the five civilized tribes of the Indian Ter- 

The reply of the Secretary of the Interior was that the Re- 


one of 
ritory. 








vised Statutes absolutely prohibited any such lease, and I considered 





that a finality. I find now, however, ina document which comes from 
the Interior Department, information to the effect that there are now 
leases in this same Indian Territory for 3,117,880 acres of land. These 
leases seem to have come to the knowledge of the Interior Department, 


| and while they do not meet the approval of that Department, still the 


Secretary of the Interior in a public letter declares that he will protect 
the lessees, and that while he will not approve such a lease he will 


| see that persons who have no leases do not interfere with those who 


have them. The result is that this enormous amount of land is to-day, 
notwithstanding a direct prohibition of the Revised Statutes, in posses 
sion of lessees, and their names are given on page 124 of the document 
which I hold in my hand. 

T have information since the last session of Congress, which I should 
be glad to lay before the committee, coming from responsible persons, 
to the effect that these leases have been procured by corruption, fiaud, 
and bribery; that some of the worst practices which have obtained in 
civilized communities with regard to legislation have already reached 
to an alarming degree of corruption among the Indian councils. I have 
before me a letter coming from Mr. Augustus E. Ivey, directed to the 
Secretary of the Interior, Mr. Ivey being a gentleman who is editor of 
a newspaper at Vinita, in the Indian Territory, in which he says : 

IT must again say that the lease— 

That is, the lease of what is called the ‘‘ Cherokee strip ’”’ 


was gotten through by the most corrupt and vile schemes, in order to allow 
a monopoly to enrich themselves, for which privilege they did not spare any 
money about our council. Could the inside of the scheme be seen through—and 
it can—I dare say no more vile a swindle was ever perpetrated upon our people 
Five times the amount could have been realized for the lands if our council 
had went at itin a proper way. Ihave been connected with the press of the 
Cherokee Nation for the last half dozen years, in fact ever since I have been 


grown. I have yet a more burning shame to chronicle than the leasing of the 
** Cherokee strip.” 
This gentleman I understand to be anentirely responsible party. In 


addition to his name, I will say to the chairman of the Committee on 
Indian Affairs that whenever requested I am prepared to lay befor 
him names, amounts, and dates, which show that as widespread ascheme 
of corruption is to-day in existence in that Territory as ever obtained 
in the worst times and under the worst methods known to the States 


| of the United States or any other community. 


Mr. DAWES rose. 

The PRESIDENT pro tempore. 
sideration of the resolution? 

Mr. DAWES. I should like to hear the resolution read. 

Mr. CONGER, Mr. President—— 

The PRESIDENT pro tempore. The resolution will be again read 

Mr. CONGER. I was about to object to its consideration to-day. 

The PRESIDENT pro tempore. On that question the Senator from 
Massachusetts has a right to have the resolution read. It will be again 
reported. 

Mr. CONGER. I ask that it may lie over a day. 

The Chief Clerk read the resolution. 

Mr. DAWES. I inquire of the Senator from Michigan if he objects 
to my making a statement before the resolution goes over ? 

Mr. CONGER. Notatall. I withdraw the objection for that pur- 


Is there objection to the present con- 


The PRESIDENT pro tempore. All this debate proceeds by unani- 
mousconsent. Ifthere be noobjection, the Senator from Massachusetts 
will proceed. 

Mr. DAWES. I should like to state to the Senate that the fact of the 
existence of these leases came to the knowledge of the committee some 
time ago. Their attention was called to the subject at the last session 
by a resolution introduced by the Senator from Indiana*[Mr. Voor- 
HEES], if I mistake not. The committee were impressed with the seri- 
ousness of the condition of things, not only in the Indian Territory but 
in other reservations outside of it—the spirit that seemed to have got 
hold of the white people to take the earliest opportunity and the largest 
means to appropriate the reservations of the United States throughout, 
as well outside the Indian Territory as within it. 

Upon the passage of the resolution of the Senator from Indiana the 
committee sought to get a joint committee, a subcommittee of both 
Houses, to enter into this examination in a seriousand thorough manner, 
‘and thought that whatever could be done would be best done on a re- 
port from such a committee, giving both Houses the advantage of the 
information at the same time. They were unable to bring about such 
a result. Just at the close of the session the committee authorized its 
chairman to report a resolution, which was adopted by the Senate, in- 
structing the committee to visit the Indian Territory and examine into 
this subject. After the adoption of that resolution, and against the 
wishes, with the opposition, of the committee, the Senate imposed upon 
that committee anotherduty during the vacation, to visit California and 
examine into the condition of a particular Indian reservation in that 
State. The committee found it impossible to discharge both of those 
duties during the vacation. They did execute the resolution imposed 
upon them by the Senate as well as they could by a subcommittee, but 
the engagements of the members of the committee as well as of other 
members of the Senate during the vacation were such that it was im- 
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possible to get the committee to visit the Indian Territory. They hope | mer. I hope the Senator from Missouri will enlarge the resolution so 


to execute that resolution hereafter. 
session of Congress they hope to do it hereafter. 

Mr. BECK. Mr. President—— 

The PRESIDENT pro tempore. 
yield to the Senator from Kentucky? 

Mr. DAWES. Certainly. 

Mr. BECK. I desire, having heard something about leases outside 
the Indian Territory, to ask the Senator from Massachusetts and the 
Senator from Missouri whether it would not be better to enlarge the 
scope of the resolution, so as to apply to all Indian reservations, with- 
out confining it to the Indian Territory. 

Mr. DAWES. Since the Senate adopted the resolutions to which I 
have referred, and since the efforts on the part of the committee to 
execute them, there has come to their knowledge an attempt to appro- 
priate other Indian reservations, especially the Crow reservation, by 
such a lease as this. The committee are impressed with the idea that 
serious consequences are connected with these efforts, and that some- 
thing more than a resolution instructing a committee is necessary to 
check this proceeding. 

If it is not improper, I will state that the committee made inquiry 
with reference to the Crow reservation leases within a few days, and 
they ascertained that there is in the treaty with the Crows a special pro- 
vision authorizing the Crow Indians to do this very thing without the 
sanction of the Interior Department; at least it is so alleged; I do not 
know how the fact is; but unless something is done every foot of land 
in these reservations will be taken in the manner described by the Sena- 
tor from Missouri. I hope that Congress will have their attention called 
to this matter in a manner that will enlist the active effort of Congress 
to put an end to it. 

The suggestion of the Senator from Kentucky [Mr. Beck] imposes 
a duty upon the committee which he will see at once it would be im- 
possible for them in this short session to perform. I do not know what 
it would involve. I certainly know that the committee are desirous of 
finding some way to put a stop to these leases. 

I ought to say in justification of the Interior Department, in re- 
sponse to what was said by the Senator from Missouri, that I have un- 
derstood the decision of the Interior Department to be this: While no 
lease can be valid without their sanction, yet withholding their sanc- 
tion, so long as leases exist there with the consent of the Indians in the 
Indian Territory which do not appear to the Interior Department to be 
injurious and unjust, they will not interfere, but will let the Indians 
manage their own affairs. This condition of things has grown up in 
the Indian Territory by the Interior Department omitting to interfere, 
under the impression—a mistaken one, I think—that on the whole 
these leases are beneficial to the Indians. 

Mr. VEST. The Senator from Massachusetts will pardon me for say- 
ing a word further. I stated very deliberately, and I will state again, 
-that while the Secretary of the Interior says that he will not approve 
these leases, virtually he does approve them, because he protects the 
lessees against the world. F will quote his language: 

While the Department will not reeognize the agreement or lease you mention, 
nor any other of the like character to the extent of approving the same, nor to 
the extent of assuming to settle controversies that may arise between the differ- 
ent parties holding such agreement, yet the Department will endeavor to see that 


parties having no agreement with the Indians are not allowed to interfere with 
those who have. 


That is substantially an approval of the lease; and the whole mili- 
tary force of the Government of the United States is used to protect 
these lessees under an agreement that the Revised Statutes absolutely 
prohibits. That is what I state upon this floor, and there is no question 
about, it, 

Mr. DAWES. I agree with the Senator as to the legal effect dis- 
closed. I only stated the position as it has been stated to me, and as 
the Committee on Indian Affairs have understood the position of the 
Interior Department up to this time. I would call the attention of the 
Senator from Missouri to the resolution under which the committee 
were instructed to make their investigation, to see whether it does not 
cover just what the Senator proposes in his resolution, so that his reso- 
lution is not necessary. 

Mr. VEST. I think not, Mr. President, 

Mr. DAWES. If not, I have no objection to the passage of this reso- 
lation. 

Mr. BECK. Without being prepared to say that anything has yet 
been done in the matter of the Crow reservation, for that was the sub- 
ject I was thinking about when I asked the question, I fear from what 
I see in the papers that efforts are being made to have leases made 
ostensibly with the Crows which virtually get possession of that terri- 
tory and destroy very much of the good that the Committee on Indian 
Affairs by their recent action have done, settling the matter so far as 
the Crows are concerned. It can do no harm to the | of 
the resolutions, so as to embrace that great reservation which the Crows 
are now occupying and which they will continue to occupy unless 
leases are made to cattle-men in Montana, foreign and domestic com- 
panies, who will make the same leases that they are now and 
to which I endeavored to call the attention of the committee last sum- 


CONGRESSIONAL RECORD—SENATE. 








DECEMBER 2, 


If they do not do so during this | as to embrace the Crow reservation. 


Mr. DAWES. I think it is due to the committee for me to state 


| that, agreeing with the Senator from Kentucky as to the policy of the 


Does the Senator from Massachusetts | Government toward the Crow reservation in all particulars as I un- 


derstand his position, for he is quite as familiar with it as any Sena- 
tor, I can conceive of nothing more unjust to those Indians than to at- 
tempt to appropriate all the land in that reservation which is thrown 
out of their particular occupation by the late statute--removing them 
to another part of the reservation—than these leases. The moment it 
came to my knowledge I assumed to act for the Committee on Indian 
Affairs and sought to stop any further effort to get those leases into 
legal shape, and besought the Secretary of the Interior to do it by tele- 
gram ifin no other way. Ido not think that the committee should 
be considered as derelict in any particular, for they have done all in 
their power to put a stop to those leases. 

Mr. MAXEY. I ask the Senator from Massachusetts if, in his judg- 
ment, the resolution passed at the last session authorizing the commit- 
tee to inquire into the condition of affairs in the Indian Territory, and 
to report such legislation, if any, as might be necessary, is sufficiently 
broad to cover the inquiry proposed by the Senator from Missouri? 

Mr. DAWES. I have not that resolution before me. It was passed 
onthe 11th day of June. My impression is that it contained everything 
that is in the resolution of the Senator from Missouri. I do not object 
to that resolution, however. 

Mr. MAXEY. Nor doI; but I wish to make a suggestion to the 
Senator, if he will pardon me. I happen to know, from living in close 
contiguity to that country, that there is an immediate and pressing ne- 
cessity for an investigation, not only of this but of other important 
matters, by the Committee on Indian Affairs. Now, can that be done 
without sending a committee or a subcommittee to the Indian Terri- 
tory? Can it be done here during the present session? If so, I think 
it ought to be done by all means. 

Mr. DAWES. My colleague on the committee [Mr. CAMERON, of 
Wisconsin] suggests that the resolution adopted in June required this 
examination to be made during the recess. 

Mr. MAXEY. Then I ask the Senator if the time of that committee 
would justify an examination during the session ? 

Mr. DAWES. I ask the Chief Clerk to read the resolution to which 
I referred. 

Mr. MAXEY. The question I asked was, Will the time of the com- 
mittee justify an investigation during the session ? 

Mr. DAWES. I do not think it possible for the committee to make 
a thorough examination into that subject without visiting the Terri- 
tory. Whether it is practicable to visit it during this session or not, 
Senators more acquainted with the Indian Territory than myself are 
better able to answer. The Chief Clerk will read the resolution. 

The PRESIDENT pro tempore. If there be no objection, as this de- 
bate is proceeding by unanimous consent, the paper sent to the desk 
will be read. 

The Chief Clerk read as follows: 


Resolved, Thai the Committee on Indian Affair., uo: any subcommittee thereof 
inted by its chairman, is instructed to in:jui-e into the condition of 
several tribes and bands of India. 
= the lands in the several reservations 


yield 
Mr. DAWES. I yield the floor entirely. 
Mr. HARRISON. It seems to me, as a member of the Committee on 
Indian Affairs, that it would be probably 
short session to conduct as 
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eould make, on the ground, a searching inquiry into this question. 
The only thing to be lost by delay might be the making of new leases, 
or some increase of investment, or tightening of the grip of those who 
have got hold of some of the lands; and it seems to me that might be 
prevented, if the Senator from Missouri would present some resolution 
relating to this matter, either of instruction to the Secretary of the In- 
terior or declaratory of the law in some way, and let us pass it promptly ; 
and then let the investigation follow, and be conducted in a way that 
should be thorough and searching. 

Mr. VEST. There are a good many difficulties which will present | 
themselves to the Senator from Indiana after he has given his attention 
more fully to this subject. I have looked into it more closely, perhaps, 
than he has, for the reason that my State, the State of Missouri, is near | 
the Indian Territory, and many citizens of the State are interested in 
this matter. As the Revised Staiutes now stand, no lease is permitted | 
with any Indian tribe for a single acre of their reservations. 
standing that fact the anomalous conditicn is found now in the Indian 


edge of the Interior Department; and the Secretary holds ‘that it is not 
his duty to go into the question at all, but that he will simply protect 
the lessees and allow them to remain in possession, and not examine the 
question in the slightest degree. 

In regard to this resolution, all I desire to know is the status of the 
law, the manner in which these leases have been obtained, and whether 
the Congress of the United States proposes to allow a few corporations 
or individuals to go into that Territory and take under leases millions 
of acres of land and accumulate millions of dollars, for the rent is simply 
nominal, while the rest of the people of the United States are excluded 
by the military authorities. 

Mr. HARRISON. If the Senator from Missouri will allow me, my 
suggestion I thought was calculated io apply a prompter remedy than 
was suggested by the Senator from Missouri. I agree with him that 
it is a wrong and an outrage—or you may use the strongest terms in 
its description you please, and I agree with him—but if the Secretary 
of the Interior thinks it is not his business to interfere, then let us 
make it his business by some brief joint resolution on the subject 
which we can at once. 

Mr. VEST. As I understand the position of the statutes to-day in 


pervision and absolute control of the Interior Department. If that be 
so, then no additional legislation is necessary, but it is our duty to 
ascertain why these leases are permitted, why it is that this great De- 
partment of the Government ignores the statute, which is as plain as 
any upon the statute-book, and says that this thing shall stil! continue 


to exist. I understand from the report of the Secretary of the Interior | tion, but upon many others that I could name which need to be ex- 


that he defends this system, and says it is proper and right and ought 
to be continued. Out of deference to him and to his practice under 
the law I thought it was better for the Committee on Indian Affairs 
to examine the whole subject and make a report. 

In regard to the suggestion of the Senator from Texas [Mr. MAxry] 
that the subject-matter of my resolution is covered by an antecedent 
resolution, he will find upon examination that he is mistaken. The 
first resolution upon this subject was one offered by the Senator from 
Arkansas [Mr. WALKER] December 4, 1883, and is as follows : 

That the of Interior be, and he is hereby, c 
ternlte, tee the omnes the Bonate, copies of all daaiane = 


spondence in his office relating to leases of lands in the Indian Territory to citi- 
of the United States for cattle-grazing and other purposes. er 


report in response to that resolution is the document from which 
ve read this warning morning to the Senate. It does not cover the manner 


hich the leases were made; it does not touch the legality of the 
that resolution came another, offered by the Senator from 


elite th 


Indians [hie Ve VooRHEES], and the date of that, as shown by the 
point as I understand it. It reads: 
Whereas in compliance with Senate resolution of December 4, 1883— 
Rowe te Senate resolution of December 4, 1883, the honor- 
ener bear, has transmitted copies of documents and corre- 
cattle-grazing and other pu es; and 
fgeiecwataerieco ne 
raaniana ron rrespondence, Kc., that several million of 
eacoeeen y have been leased to citizens of the United 
made in conformity to ln whether a said leases; whether the same have been 
law ; whether sag eneney paid by by any of the lessees under 
have been covered i the Treasury ; whether any of 
secured, or by treaty with the United States to any Indian 
or any of the boundaries of said lands by marking trees or 
otherwise ; 
at any time. 
That affects the legal status of this case. Now comes the 
was sent to the desk by the Senator from Massachu- 
setts, and which reads: 
That the Committee on Indian Affairs, or any subcommittee thereof 


February 25, 1884. That resolution does not cover this 

am = have just read— 
to leases of lands in the Sadie Territory to citizens of the 
on spe oc Soe No. 54 of the present session of 
ene Committee on the + Judiciary be and they are hereby, 
the ern of aa eases a survey any of the lands in said Indian Territory 
and said committee be instructed to report by bill or otherwise 

resolution w 

sggdiietin in cee is hereby instructed to inquire into the condition of 





Notwith- | 
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Territory of nearly four million acres of land leased with the knowl- | 


| quired into. 
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the several tribes and bands of Indians in the Indian Territory, the tenure by 
which the lands in the several reservations in said Territory are now held, and 
the character of their actual occupation and use, the condition and rights of the 
freedmen among said Indians, and the relation of said tribes to the United States 
and to each other, andthe need, if any, of legislation in respect to the same; and 
for that purpose shall have power, &c. 





By some construction it might be said that this last resolution would 
cover the subject, but I desire to put it so specifically and so directly 
before the committee and the country that there can be no mistake 


| about it. 


In regard to the suggestion of the Senator from Kentucky [Mr. Breck } 
I have simply to say that I understand-the Senator from Michigan [ Mr. 
CONGER] to object to the present consideration of this resolution. If 


| so, I will ask that it lie on the table and be printed, and we can amend 
| it when it comes up. 


Mr. BECK. 


That is right. 
Mr. VEST. 


I have no objection to extending the inquiry to the Crow 


‘Mr. MAXEY. I was of the impression, from my recollection of the 
resolution which we adopted during the last session, that it was suf- 
ficiently broad to cover the investigation proposed by the Senator from 
Missouri. That was my opinion, and, having just now re-examined it, 
I am of that opinion yet. At the same time if it is not broad cnough 
I desire the inquiry to extend fully and completely to the questions 
presented by the Senator from Missouri, because they ought to be in 
I have heard a great many criticisms about the leases 
in the Indian Territory just north of me. Lands are rented there for 
a price greatly less than is paid for corresponding grazing lands in my 
State; and I think there is much dissatisfaction among the Indians 
growing out of the leasing of the lands in such large bodies, as well as 
at such low figures. How those leases were procured [ do not know; 
but I do know that the lands in the Indian Territory are as fine graz- 
ing lands as there are in America, and that they are rented to-day at 
very small figures as compared with corresponding grazing lands else- 
where. 

That ought to be looked into. But that is not the only question 
which I desire to have inquired into. I call the attention of the chair- 


man of the Committee on Indian Affairs to the fxct that there are 


; 1 } | many questions of great moment to the welfare of the Indians, which 
regard to the Indian Territory, that entire Territory is under the su- 


I called to the attention of the Senate last session, that need prompt 
action. I did say at the lest session, as the Senator will remember 
very well, that I was exceedingly anxious that the committee should 
visit the Indian Territory in person and make examination for them- 
selves, send for books, persons, and papers, and make a complete and 
exhaustive report to this body for our action, not only upon this ques- 


amined, to the end that the Senate in then pending legislation should 
act advisedly. 

If the committee could at the present session make these examina- 
tions, which I regard as important and urgent, I should be very glad. 
If they can not do it, of course that settles it for the present Congress. 
I only desired to call the attention of the chairman of the Committee 
on Indian Affairs to the fact that there ought to be an examination, 
rigid and thorough, into the affairs of that Territory. I do not know 
much about the reservations, and am willing to act as the investiga- 
tions may show to be right as to them. 

Mr. CONGER. I asked that the resolution might go over until to- 
morrow because I desired to see whether the Committee on Indian A ffairs 
and the Committee on the Judiciary, which have been instructed by 
resolutions, direct and positive, to make reports upon particular sub- 
jects connected with this general topic, had made any reports, and what 
they’were. 

Mr. GARLAND. Allow me to interrupt the Senator for a moment. 

The PRESIDENT pro tempore. Does the Senator from Michigan 
yield ? 

Mr. CONGER. For an inquiry. 

Mr. GARLAND. The resolution to which the Senator from Missouri 
referred as having been introduced by the Senator from Indiana [ Mr. 
VOORHEES] to instruct the Judiciary Committee was amended, and in 
place of the Judiciary Committee it wasdirected to the Committee on 
Indian Affairs. So that resolution went to them also. 

Mr. CONGER. Then there have been two or three resolutions direct- 
ing the Committee on Indian Affairs (instead of the Committee on the 
Judiciary as to one) to make areportupon a particular subject. Now, 
I suppose it is known to every man who has had any familiarity with 
Indian reservations, not only in the Indian Territory but throughout 
other parts of the country, that grazing lands and lands for meadows 
where the grass could be cut on the Western prairies and all over that 
region have been either seized upon by cattle-dealers, ranchmen, or un- 
der some pretended lease—such lands have been taken, been pastured, 
the grass cut, all for a mere nominal price of no value to the Indians 
and with no regard for their rights. 

I had hoped that there would be a report upon some of these resolu- 
tions which at least would give some information to the Senate upon 
these subjects. Iam in full accord with the Senator from Missouri in 


having this investigation made, if it would be any better than the res- 
olutions which have already been passed by the Senate. The resolution 
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of the Senator from Missouri gives power to send for persons and papers. 
It gives no authority to send agents or examiners to find what on the 
ground the particular condition of affairs is. I will venture to say that 
there is not a reservation on the whole Western border where the In- 
dian lands suitable for meadows and for mowing the grass have not been 
used by cattle-men or by those living near there, and the grass cut or 
the lands pastured without any valuable compensation to the Indians 
throughout hundreds and thousands and hundreds of thousands of 
acres. Some of these things I know myself by inquiry for two or three 
years in succession, and I have called attention to them heretofore. 

I desire to have the resolution go over, so that its scope may embrace 
an inquiry in regard to all these trespasses upon the reservations and 


rights of the Indians, that the actual condition of the Indian reserva- 
tions, not only in the Indian Territory but throughout all the West, may 
be ascertained, and, if necessary, some legislation may be had which shall 
protect the Indians against the encroachments of the whites. That is 
the only object I have in desiring that the resolution shall go over, un- 
til I can see what reports have been made, if any, and how much an- 
swer has been made to the inquiries which the Senate has ordered 
heretofore. 

Mr. BECK. Mr. President, the debate is going on by general con- 


sent, I believe, and so I suppose I may be allowed a word. As the 
Indian matter is being discussed—in which the Senator from Massa- 
chusetts takes great interest, and I know he desires to do everything 
he possibly can to correct evils in connection with the leasing of lands 
and the purchasing of stock in the Indian Territory, and I believe it 
exists elsewhere—I hope the committee who are to investigate the sub- 
ject will see how far these things are carried on. 

We have been purchasing large numbers of milch cows and other 
stock to aid Indians, and have asked them to convert their ponies into 
cattle so as to have a market for them, and we permit by law or by 
sufferance or something ‘‘ squaw-men’’ tosettle among them—that is, 
white men who pretend to have married squaws; and while we do not 
allow white people to trade with the Indians, the ‘‘squaw-men’”’ can 
trade with them. Cases were brought before the Committee on Ap- 
propriations last year where men claiming to have married squaws, and 
so having a right to tyade, were buying cattle by the hundreds from 
the Indians at ten or twelve dollars a head, and white men outside 
were furnishing the money to make the purchases of cattle that the 
Government paid thirty, forty, or fifty dollars a head for. They were 
stripping the Indians of cattle under the claim that having married 
squaws they had the right to trade with them, and outside white men 
were furnishing the money and the cattle were being taken away. 
When an Indian agent thought of stepping in in the Indian Territor 
he was brought here for reproval, but the Secretary of the Eateries took 
his side and said he was right; but the Commissioner of Indian Affairs 
was unable to find any law that prevented the ‘‘squaw-men’’ from 
doing this. 

I hope the Indian Committee will find some way very promptly to 
stop that condition of things as well as the leasing of lands, for there 
is no use in our buying cows at $40 a head for the Indians and letting 
white men outside furnish the ‘‘squaw-men’’ $10 apiece and take them 
all away from the Indians, as is done. ’ 

Mr. cane I hope the Senator Mi will allow me—— 

The ENT . Does the Senator from Michi ield 
to the Senator from Sincmnchunette? TT 

Mr. CONGER. I do. 
everybody to speak. 

Mr. DAWES. The Senator from Kentucky, as well as myself, went 
into the very question to which he calls attention. 

Mr. BECK. We stopped it in the appropriation bill for this year, 
but _ by a general law. We worieleue that that money should 
not be so . 


= DAWES. That went as far as the Committee on Appropriations 
could go. 

Mr. BECK. Yes; but now let the Committee on Indian Affairs pre- 
sent a general law. 

Mr. DAWES. The Committee on Appropriations in that regard 
have done all that it was in their power todo. The to 
which the Senator from Michigan alludes are trespasses on the Indian 
lands, altogether different from the transactions to which attention has 
been called this morning. In respect to those transactions the Indian 
Bureau have called the attention of Congress time and again to the ne- 
cessity of legislation giving that office power to prevent these 
The only power they have now is the imposition of a fine upon an irre- 
sponsible man, who has nothing to do but to go the next day and take 
the poor debtor’s oath and repeat his trespass. This man 
done that over and over again in the courts in Arkansas, and atoned in 
that way for his trespasses upon the Indian lands. The Committee on 
Indian Affairs have reported time and again to this body a bill giving 
sufficient authority to the Indian Bureau*to put a stop to these tres- 
passes. At the last session the Senate passed that bill. If the bill 
shall become a law before the expiration of this Congress, the Indian 
Bureau will be clothed with authority sufficient to put an end to this 
kind of trespass if they have the disposition. 


I thought unanimous consent was given to 
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These leases of the Indian lands are no more outrageous than leases of 
the public lands which have been going on before the eyes of Co 
and the administration for two or three years past. Almost all the pub- 
lic lands are fenced in now by wire fencesand appropriated by the cattle- 
men; they have gone from the Indian lands to the public lands, and from 
the public lands to the Indian lands. The Committee on Indian Affairs 
visited during the recess, under the instructions of the Senate, a reserva- 
tion of 102,000 acres, 85,000 of which are in the absolute and exclusive 
possession of outsiders with their herds of cattle and their flocks of sheep, 
consuming everything that grows upon that land, while the Indian Bu- 
reau has been obliged to advertise for contracts to furnish beef to sup- 
port the Indians on the reservation and has bought the beef of the men 
who fattened it upon the Indian reservation itself to feed the Indians, 
when if they could have had theirown reservation they would not only 
have been self-supporting Indians, but would have had an income—In- 
dians who sold in one year 17,000 bushels of wheat from a reservation 
which is now occupied entirely or almost entirely by private individuals 
without any power on the part of the Government to dispossess them. 

Such is the spirit not only about the Indian reservations, but the 
public lands generally. There is abroad in the country a disposition 
on the part of private individuals to appropriate public lands as well 
as Indian lands; and the barbed-wire-fence mania which has taken 
possession of our people, and the great profits growing out of the rais- 
ing of cattle and sheep upon this large domain, imposed upon Congress 
a serious and imperative duty to find some remedy, or the public lands 
and the Indian lands will pass irrecoverably into the possession of large 
landholders, foreigners as well as citizens of the United States. 

I hope that this matter will not end in talk, nor will it be confined 
alone to the Indian reservations. As alarming a condition of things 
exists on the public lands without regard to the Indians as exists to- 
day in the Indian Territory and on the reservations. Here is the Crow 
reservation, from a large portion of which Congress by legislation with- 
drew the Crow Indians to a place where they could support themselves, 
leaving for disposition by legislation or by treaty a large tract, two or 
three hundred thousand acres, more or less, to be disposed of for the 
benefit of the Indians. In this vacation cattle-men have got their in- 
fluence over the Indians and have obtained a lease for thirty or more 
years of that whole territory, and I understand the Crows have the an- 
thority to make this lease by virtue of their own treaty. 

It is necessary for Congress to do something. I think we have evi- 
dence enough.here, evidence enough without sending a committee out 
upon these reservations, torequire of us immediate, prompt action, cloth- 
ing the Indian Bureau with theauthority and imposing uponitthe duty 
to restore the Indian lands to their rightful occupants and the public 
lands to the public domai one r the benefit of the 
United States and of the Indians, er to the profit of those who 
are engaged in raising cattle. 

Mr. CONGER. WilltheSenator state the reservation which has been 
visited this year, and whether the committee have made a report on the 
condition of that reservation? — 

Mr. DAWES. The reservation to which I alluded is the Round Val- 
ley reservation in California. The committee have not made a report, 
because the investigation was during the recess, and this morning only 
has the Senate ordered the testimony to be printed for the use of the 
committee. 

Mr. CONGER. From some information I have had I su the 
committee found there that the Indian land of the Round Valley res- 
ervation in California had been leased by Government officials. 

Mr. DAWES. There are no leases in that valley. It is occupied by 

vate individuals by sufferance, and they have occupied it for ten or 

years—eighty-five or more thousand acres out of one hundred and 
two thousand—and have absolute control of it. 


reservations, either cutting down trees or taking away timber 

that has been cut in some way on reservations, with I am 
somewhat familiar, where there are meadow lands, white men have 
gone in with their mowing-machines and taken in some instances the 
entire lands and cut the grass from them, so as to leave the 
Indians, who have their own machines, without any land to mow, with- 
out any grass, without any meadow to cut. That has been going on 
within my observation and knowledge for some three or years 
inside of States and Territories on our Western border and 
immediate observation of Government officials and Indian agents. 
was in reference to such a condition of that I desired a resolution 
of this kind to be large to meet what I conceive the demands 
of justice toward the Indian and toward the Government. 

Let the resclution go over until to-morrow. 

The PRESIDENT pro tempore. The resolution goes over until to- 
morrow. If there be no objection it will be printed. Resolutions are 
still in order. 


¥ 


CAPTAIN WHEELER’S REPORT. 


Mr. COCKRELL submitted the following resolution; which was re- 
ferred to the Committee on Printing: 


, That the re of Capt. Geo: M. Wheeler, Corps of 


Resolved 
Un ted States Army, on 





1884. 





Exhibition at Venice, Italy, with the accompanying i)lustrations, transmitted to 
the Senate by the Secretary of War on December 10, 1883, be printed for the use 
of the Senate. 

Mr. COCKRELL. I hope the Committee on Printing will take cog- 
nizance of the subject and act upon it promptly. 


WILLIAM H. FENTON. 


Mr. CAMERON, of Pennsylvania. I ask that the vote by which 
Senate bill No. 1103, to remove the charge of desertion from the mili- 
tary record of William H. Fenton, was indefinitely postponed be re- 
considered and that the bill be referred back again to the Committee 
on Military Affairs. 

The PRESIDENT pro tempore. The Senator from Pennsylvania asks 
unanimous consent that the vote of the Senate taken, as the Chair sees, 
on the 15th of February last, indefinitely postponing the bill (S. 1103) 
to remove the charge of desertion from the military record of William 
H. Fenton be reconsidered. The bill was reported adversely and post- 
poned indefinitely on the 15th of February. Is there objection to the 
reconsideration proposed? The Chair hears none, and the vote post- 
poning the bill is reconsidered. The bill is now before the Senate. 

Mr. CAMERON, of Pennsylvania. I move that the bill be now re- 
ferred to the Committee on Military Affairs. 

The motion was to. 

Mr. COCKRELL. Let the report be recommitted with the bill. 

The PRESIDENT protempore. The report will be recommitted also, 
if there be no objection. 


ADMISSION OF DAKOTA. 
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Mr. HARRISON. I desire to give notice that on Tuesday next I 
will call up and ask the Senate to proceed to the consideration of the 
bill (S. 1682) to enable the people of that part of the Territory of Dakota 
south of the forty-sixth parallel of north latitude to form a constitution 
and State government and for the admission of the State into the Union 
on an equal footing with the original States, and for other purposes. I 
shall hepe to have the attention of the Senate to the measure at that 
time. 1 believe there is no other special order for that day. 

Mr. VEST. It is only a notice that is given, I believe. 

Mr. HARRISON. I give the notice because I want my friend from 
Missouri to have a little time for reflection, in the hope that he will by 
that tiime see the great injustice of refusing longer to admit to full na- 
tional citizenship this great and enterprising population. 

Mr. VEST. Iam very much obliged to the Senator from Indiana. 


GOVERNMENT’S INTEREST IN ENCUMBERED PROPERTY. 


The PRESIDENT pro tempore. If there be no further resolutions 
that order is closed. The Senate proceeds to the consideration of the 
Calendar in pursuanceof Rule VIII. Order of Business 314 is the first in 
order. This bill wasunder consideration under Rule VIII, and by a vote 
of the Senate its consideration was proceeded with notwithstanding an 

j . The bill is now before the Senate as in Committee of the 

le and will be read for information. 

The Chief Clerk read the bill (S. 1733) to provide for protecting the 
interests of the United States in respect of any incumbrances on prop- 
pi ag as they have an interest. 

PRESIDENT protempore. The pending question is on an amend- 
ment offered by the tor from iene Mr. MORGAN] when the 
bill was under consideration on the 23d of May last, which will be read. 

The Corer CLERK. In line 17, after the word ‘‘ made,’’ it is pro- 
posed to insert: 

Provided, That if the lien, incumbrance, or mortgage to be paid off or removed 

of 5 i 
Gist cua oil uate ue valauy anezionn ouch ens tenes eh 


eumbrance shall have been ascertained and settled by the ju 
of a court of competent jurisdiction. 


Mr. MORGAN. The Senator from Arkansas [Mr. GARLAND], who 
has charge of this bill, I believe, is not in the Chamber at this moment. 
would much prefer that the consideration of it should proceed while 

ishere. I will therefore suggest that it be postponed until to-mor- 


at the expiration of the morning hour and be made the special 
ee wee Arkanensennyenme and 


of it. 
AR. Why not let it go over by unanimous consent, holding 
place on the Calendar? I think it can bedisposed of under the five- 
Mr. MORGAN. I prefer that course if the Senate will agree to it. 
PRESIDENT pro tempore. The Senator from Alabama suggests 


The 
that this bill be passed over for to-day, retaining its place on the Cal- 


Mr. MORGAN. I see that the Senator from Arkansas is now in his 
PRESIDENT pro tempore. 


ent or decree 


ye 


eres 


The Senator from Alabama with- 


his 
MORGAN. I withdraw the suggestion if the Senator from Ar- 
wishes to go on with the bill. 

- tempore. The question is on agreeing to the 
y the tor from Alabama. 


The PRESIDENT 
amendment proposed 








Ld 


Mr. GARLAND. In view of some general action on the subject to 
which this bill relates, I ask permission of the Senate to pass it over 
without losing its place. 

The PRESIDENT pro tempore. The Senator from Arkansas asks that 
this bill be passed over, retaining its place on the Calendar under Rule 
VIII. Is there objection? The Chair hears none. 


W. C. MARSH. 


The next bill on the Calendar was the bill (S. 1031) for the relief of 
W. C. Marsh; which was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an amend- 
ment, in line 5, after the word ‘‘dollars,’’ to strike out ‘‘in gold coin;”’’ 
so as to read: 


That the Secretary of the Treasury of the United States be authorized and 
directed to pay W. C. Marsh, of Tennessee, $2,054, the same being the amount 
taken from him on or about the 10th day of February, 1863, by the officers com- 


manding the gunboat New Era, and turned into the Treasury of the United 
States 


Mr. COCKRELL. Mr, President, let the report be read. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. DoLPu 
March 5, 1884: 


The Committee on Claims, to which was referred the bill (S. 1081) for the re- 
lief of W. C. Marsh, respectfully reports: 

That the said claimant, William C. Marsh, who wasat the time a citizen of the 
United States and a resident of the county of Tipton, in the State of Tennessee, 
on or about the month of January, 1863, obtained permission from the military 
authorities at Memphis, Tenn., to ship a quantity of cotton to Saint Louis, in 
the State of Missouri, and that in accordance with such permission he shipped 
his cotton—about eighteen bales—to Saint Louis, and sold it for $3,500in United 
States eurrency, which he converted into $2,228 in gold coin, and then took pas- 
sage on a regular steam transport plying between the cities of Saint Louis and 
Memphis, and started on his return, via Memphis, to his home in Tipton County ; 
that when said steamer had reached a point at or near Island No. 10, in the Mis- 
sissippi River, which was on or about the l0th day of February, 1863, the Federal 
forces upon the United States gunboat New Era seized said transport and took 
charge of her and the passengers on board, and seized and took from the said 
claimant the sum of $2,054 in gold coin, which was.taken to the city of Cairo, 
where the same was duly libeled by the district attorney of the southern dis- 
trict of the State of Illinois in the district court of said district, as forfeited to 
the United States, for the reason that the same atthe time of the seizure was be- 
ing transported from a portion of the United States, to wit, the State of Missouri, 
to another portion of the United States, to wit, the State of Tennessee, contrary 
to the act of July 13, 1861, which libel was filed June 2, 1863; and afterward the 
said claimant appeared and filed a bond and stipulation in the said court, and 
the said gold coin was delivered to him; that afterward and on the 28d day of 
January, 1864, the cause coming on to be heard in the said court, the said claim- 
ant appeared, by his proctor, J. O. Broadhead, esq.,and confessed the allega- 
tions of the libel to be true; and it was thereupon ordered, adjudged, and de- 
ereed by the court that the libellant (the United States) have and recover from 
the said claimant the sum of $2,054, the amount of his bond and stipulation filed 
in said cause, and that execution issue against the said claimant and Jacobs 
Burns, his surety, therefor. On the same day the claimant filed in said court a 
petition praying for the remission of the forfeiture of said gold coin, and the 
district attorney having consented that the same might be heard, the court pro- 
ceeded to hear the proofs in support of said petition, and ordered that the exe- 
eution of the decree of forfeiture should be staid until the action of the Secre- 
tary of the Treasury in the premises, and proceeded to hear the evidence, and 
made the following findings of fact: 

“First. That the claimant, William C. Marsh, is an illiterate man, unable to 
read or write, and that he is a poor and honest laboring man. 

“Second. That said Marsh is no trader or speculator, and his business is that 
of a farmer, and that he rents the lands cultivated by him. 

“ Third, That the $2,054 gold coin found on the person of said claimant Marsh 
was his own property, no other person having any interest in it, it being the 
proceeds of certain cotton raised and sold by him. 

**Fourth. That said claimant Marsh was carrying said gcld coin home with 
him for the use of himself and family in good faith, without any intention of 
fraud, he being ignorant of any law, order, or regulation forbidding the carry- 
ing of coin into said State of Tennessee. 

“Fifth. That said claimant Marsh is and ever has been loyal to the Govern- 
ment of the United States, and that while Tipton County, Tennessee, the home 
of said claimant, was under rebel rule, he persistently and continuously avoided 
giving them any aid or comfort or in any way recognizing their authority. 

ao No proof was taken in support of the libel or against the petition of 
the owner. 


“8S. H. TREAT, District Judge.” 


The petition and findings poring been presented to the Secretary of the Treas- 
ury, the Acting Secretary of the Treasury, on April 20, 1864, addressed the fol- 
lowing communication tv the Solicitor of the Treasury : 


‘TREASURY DEPARTMENT, April 30, 1964. 

“Sir: Application has been made by William C. Marsh, of Tipton County, 
Tennessee, for the remission of a forfeiture of $2,064 in gold coin, seized at 
Island No. 10, in the Mississippi River, and libeled in the United States district 
court for the southern district of Illinois, for violation of an act of Congress 
approved July 13, 1861. 

“After a careful review of the summary examination had before the judge of 
said court, I see no sufficient reason to grant the prayer of the petitioner. You 
will accordingly please instruct the United States district attorney for said dis- 
trict that the application for the remission of the forfeiture in said case has been 
denied. 

‘** Respectfully, 
“GEORGE HARRINGTON, 


“* Acting Secretary of the Treasury 
“EpWARD JORDAN, Esq., 


“* Solicitor of the Treasury.” 


While the facts found by the district judge upon the summary hearing of the 
petition for a remission of the forfeiture would seem to have justified the Sec- 
retary of the Treasury in granting the prayer of the petitioner, there may have 
been circumstances which are unknown to your committee which rendered a 
strict enforcement of the act of July 13, 1861, necessary. Your committee is of 
the opinion that the claimant is equitably entitled to relief, and recommends 
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that the bill be amended by striking out the words “in gold coin,” in line 5 of | be refunded if the parties had appealed ; but they, not having appealed, 


the bill, and that the bill as amended do pass. 


The PRESIDENT pro tempore. 
reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


RICHARD HAWLEY & SONS. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 1170) for the relief of Richard Hawley & Sons. It ay to 
direct the Secretary of the Treasury to refund to Richard Hawley & Sons, 
of Detroit, Mich., $473.20, collected of them as duty on malt in excess 
of the amount authorized by law. 

Mr. COCKRELL. I see thatthereisareport there. Let it be read. 

Mr. PALMER. I would call for the ing of the report. 

The PRESIDING OFFICER (Mr. GARLAND in the chair). 
Senator from Missouri has called for its reading. It will be read. 

The Secretary read the following report, submitted by Mr. Farr 
March 5, 1884: 


The Committee on Claims, to whom was referred the bill (S. 1170) for the relief 
of Richard Hawley & Sons, respectfully report as follows: 

The evidence before the committee shows that Richard Hawley & Sons, of 
Detroit, imported from Canada in July, 1870, three lots of malt, amounting in all 
to 6,415 bushels, or 230,940 pounds. In Canada an excise tax of 1 cent per pound 
was imposed on ail malt consumed in that country, and malt out of bond, or in 
the market for consum:<‘on or use, was worth 1 cent per pound more than malt 
in bond. The petitior:ers bought thismalt in bond, and therefore the excise tax 
of 1 cent per pound wus never paid or demanded in that country. The entry 
was duly made in this case atthe Detroit custom-house at the price actually paid 
for the malt in Canada. 

But it was claimed by the collector of the port of Detroit,in accordance with 
a decision previously made by the Secretary of the Treasury, that duty must be 

mid upon this mait according to its value in Canada out of bond at the time of 
ts purchase ; and that this value must be ascertained by adding to the price act- 
ually paid the excise tax of l cent per pound, This valuation of the collector 
increased the value of the malt, and commission included, $2,367.13,and upon 
this increased valuation duty was exacted at the rate of 20 per cent., or to the 
amount of $473.42. 

Hawley & Sons paid the duties so imposed, verbally protesting against the 


The question is on the amendment 


The 


exaction, and declaring their intention to appeal to the Department. They 
were told by the collector that they had the right to do so, but that the Depart- 
ment would undoubtedly reaflirm its decision; and then read to them the de- 
cision which bad been made by the Secretary. 

The United States court in Chicago, in November of that year, rendered a 
decision on the identical question, in a cause then pending in said court, annul- 
ling the ruling of the Secretary of the Treasury and in Sever of the importer. 


The court held that the price paid _ the dutiable value. This decision of 
the court was thereafter recognized by the Secretary of the Treasury, and he 
thereafter refunded all duties so illegally collected where protest was made and 
appeal taken by the importer, but refused to refund the excessive duties col- 
lected in this case because no appeal was taken, he having no authority to re- 
fund except in casesin which protest and appeal had been duly taken, or failure 
to appeal was shown to be owing to causes beyond the control of importer. 

There bas never been any controversy between the petitioners and the officers 
of the Government in relation to the facts in this case. 

* The officers of the United States have illegally collected from the petitioners 
the sum of $473.42, and aside from the fact that they had no right to collect and 
the United States have no right to retain this sum, the committee are of opinion 
that the facts of this case bring the petitioners within the spirit of the remedia! 
statute, and equitably entitle them to relief. They perfectly with the court 
as to the true rule for the valuation of property so imported into this country, 
and are of opinion that the money so paid into the eennucy in excess of the 

uirements of the law should be refunded. The tioners made a mistake 
of 22 cents in making up the amount improperly collected ofthem. The com- 
mittee recommend that the bill do pass. 


Mr. COCKRELL. I should like to inquire if this does not invo_vea 
very important principle. As I understand, under the customs laws 
there are thousands of cases now pending in the Treasury of applica- 
tions for the refund of customs duties, The law is very explicit; it 
points out exactly the steps that shall be taken when there is any con- 
troversy in regard to the payment of customs duties; and unless the 
parties take these necessary steps they are entitled tono relief. Now, 
as 1 understand, in this case they did not take the steps. If they had, 
they would have had a perfect legal remedy. 

Mr. CAMERON, of Wisconsin. The Senator will permit me to say 
that if they had followed the statute and taken an appeal, as the stat- 
ute says they may do, the Secretary of the Treasury would have re- 
funded to them the amount. 

Mr, COCKRELL. There is no ques- 
tion about that. 

Mr. CAMERON, of Wisconsin. Not havingdone that, the commit- 
tee were of the opinion that their equitable right to relief existed, and 
that Congress having authority to grant that equitable relief, the com- 
mittee would recommend the passage of the bill. 

Mr. COCKRELL. Then why not pass a general law authorizing re- 
funds in all cases? Is there anything in this case that renders it an 
exception to the rule? That is the question. If there is nothing in 
this case to render it an exception, it is a gross injustice to other 
sons who have failed to make an appeal and whose cases were 
ward decided to be on the same footing. 

I understand that there are thousands of cases where, after a lapse 


That is precisely the point. 


of years, a decision has been rendered by which customs dues would ! 


have no remedy. Now, if we are going to give relief to one class of 
these persons, ought we not to give it to the others? Do the com- 
mittee say that wherever a man has paid customs duties and has failed 
to take the appeal prescribed by law, and the courts afterward decide 
that he would be entitled to a refund if he had taken the prescribed 
steps, he shall have relief, or do they make exceptions? 

Mr. CAMERON, of Wisconsin. That question was not presented to 
the committee. The question presented to the committee was. whether 
or not, in this case, the committee would recommend that these parties 
have relief. The question as to whether a general act should be passed 
embracing the thousands of cases, if there be thousands of cases, now 
pending before the Treasury Department which are somewhat analo- 
gous to this was not presented to the Committee on Claims. The 
question presented to that committee was simply whether or not, these 
parties having been required by the collector of customs at Detroit to 
pay the sum of four hundred and odd dollars in excess of the amount 
which under the law they ought to have been ——— to pay, the com- 
mittee would recommend the passage of this bill for their relief. 

Mr. COCKRELL. Then I understand that the committee would in 


all cases—— 
Mr. CAMERON, of Wisconsin. The Senator does not understand 


me. 

Mr. COCKRELL. It is a very important question, an exceedingly 
important question, and if the committee has not considered that ques- 
tion it ought to have considered it. That isthe point I make, because 
we can not afford to lay down the bars in that way. There are mill- 
ions—yes, $20,000,000 involved in this identical principle, at least 
$20,000,000, and the reports of the Secretary of the Treasury will 
show it. 

Mr. CAMERON, of Wisconsin. The Committee on Claims has enough 
to do to consider the questions presented to it. Thequestion presented 
by the Senator from Missouri, as I have already stated, was not sub- 
mitted to that committee at all. This bill was introduced and referred 
to that committee, and it became the duty of the committee to con- 
sider this bill. It considered it without regard to any other claims that 
are or may be pending against the Government. 

Mr. CONGER. This occurred in the spring of 1870. A protest was 
made against it on the ground that,1 per cent. extra duty was 
charged. Before that time the Treasury Department had ruled that 
that should be the measure of the duty. The only point here is that 
the persons mentioned in the bill, Hawley & Sons, did not appeal 
within the proper time; but in November of that same year a case was 
carried up from Chi embracing the same state of facts, involving 
the same judicial question, and the court decided that the proportion 
of the value of malt which would be called export charges was not a 
proper item in calculating the duty, and after that the Treasury De- 
partment acquiesced in that decision, and collected no more tax on that 
account; but the time for an appeal had , 

This matter was presented to Congress almost immediately after that. 
I think I introduced the bill in the House some years ago and it passed 


the House, but never both Houses during the same Congress. 
There is no doubt about the equity of this bill, and there is no doubt 
about the practice of to refund money which has been paid by 


an improper decision of the Treasury De ent. It can not affect 
other cases. Every case of that kind on its own merits. 

Mr. MORRILL. Mr. President, I with the Senator from Mis- 
souri that to pass this bill would be setting a dangerous precedent, going 
back fourteen years; and if we may go fourteen years we may go twenty. 
And he has not overstated the amount that would be liable to be drawn 
from the Treasury if this should be established as a precedent. 

This bill, I think, was before the Committee on Finance, and it was 
virtually there rejected; and I may say that st the last session a bill by 
some accident involving the same principle, that is, where a.party had 
failed to take an appeal within the proper time, got through our com- 
mittee, but ofterward it was reconsidered and the bill was withdrawn 
from Se ee ; # 

I hope that no precedent established to-day on a question 
this kind, as it will undoubtedl ssubeodinethéwmanbet abla Per- 
haps five thousand cases would not begin to approximate the number 
that would be brought here for revision by Congress if this should be 
established as a precedent. 

Mr. CONGER. The statute-books are full of just such cases as this 


at every session, where does justice to a person who has been 
compelled to pay unjust duties. I am at gentlemen. It is 
because the has not the power to do what is equitable and 


right that men come to the law-making branch and ask it to do what is 
right. This is one of those cases—nothing new, nothing unusual. All 
the time that any man has spent in the Senate or in there has 
never been a session but that the same class of relief has furnished 


7 Erninon. br. President, I move that the Senate do now ad- 


The motion was to; and (at 1 o’clock and 44 minutes p. m.) 


the Senate 











HOUSE OF REPRESENTATIVES. 
TUESDAY, December 2, 1884. 


The House met at 12 o’clock m. 
Joun 8. Linpsay, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

The followi additional members appeared: Messrs. BAGLEY 
BLANCHARD, BRUMM, FIEDLER, GARRISON, MORSE, PERKINS, | 
PHELPS, SPOONER, CHARLES STEWART, STORM, WAKEFIELD, WILL- 
IAMS, GEORGE D. WISE, and WEAVER. 


SWEARING IN OF A MEMBER. 


Mr. WILSON, of Iowa. Mr. Speaker, I present the credentials of 
Hon. Hiram Y. Smith, elected from the seventh Congressional district 
of Iowa, to fill the vacancy caused by the resignation of Hon. John A. 
Kasson. 

The SPEAKER. The credentials will be read. 

The Clerk read as follows: 


To whom it may concern: 


Prayer by the Chaplain, Rev. 
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| the proposition presented. 





This is to certify that ata general election holden on the 4th day of November, 
A. D. 1884, Hiram Y. Smith was elected to the oflice of Representative in Con- 
gress from the seventh Congressional district of said State for the term of two 
years from the 4th day o* March, A. D. 1883, to fill the vacancy occasioned by the 
resignation of John A. mn. 

In testimony whereof I have hereunto set my hand and caused to be affixed 
the great seal of the State of Iowa. ‘ 

Done at Des Moines, this twenty-eighth day of November, in the year of our 
Lord one thousand eight hundred and eighty-four, of the Independence of the 


United States the one hundred and ninth, and of this State the thirty-eighth. 
SEAL. ]} BUREN R. SHERMAN, 
the governor: 


J. A. T. HULL, 
Secretary of State. 
W. T. HAMMOND, 
Deputy. 


Mr. SMITH appeared at the bar of the House and was qualified by 
taking the oath prescribed by section 1757 of the Revised Statutes. 


CHARGES AGAINST MARSHAL OF SOUTHERN DISTRICT OF OHIO. 


Mr. FOLLETT. Asa privileged question, I submit what I send to 
the desk and desire to have it read. 

Mr. REED. I reserve all points of order. 

The SPEAKER. The paper will be read subject to the right of ob- 
jection. 

The Clerk read as follows: 


I do impeach Lot W: 
Ohio, of high crimes and misdemeanors. 

I charge him with us ion of power and violation of law : 

In that he appointed a large number of general and special deputy marshals 
to serve atthe several re in the city of Cincinnati, in the State ot 
Ohio, at an election for members of Congress held in said city on the 4th day 
of October, A. D. 1884, and armed said deputy marshals with pistols and other 
deadly weapons said to have been furnished by the War Department of the 
United States Government; 

In that a large number of the deputy marshals so epgeinted and armed were 
notorious crintinals and men of known vicious and brutal habits and repu- 
tation, and many of them non-residents of said city of Cincinnati and of said 
State of Ohio; 

In that the said deputy marshals, acting under his orders and directions, aided, 
abetted, and encouraged fraudulent voting, intimidation of voters, and gross 


ht, United States marshal of the southern district of 


putrages upon the elective franchise and the rights of the honest voters of said 
a in furtherance of the interests of a political party and its candidates : There- 
‘ore, 


That the Committee on Expenditures in the Department of Justice 
be required and directed, as soon as the same can reasonably be done, to inves 
tigate such charges and report to this House. 

irst. How man Le ee marshals, general and special, were appointed and 
authorized by said Un States marshal for the southern district of Ohio to 
serve at the several bpm eens said city at said election, with the name 
and residence of each an e voting ppomee to which each was assigned. 

Second. What citizens, if any, of said several precincts asked for the appoint- 
ment of such deputy marshals, with the names of such citizens and the reasons, 
if ay vee assigned, for such request. 

Whether any, and, if so, how many,of such deputy marshals have, 
to such appointment, been accused or convicted of crime, or were men of 
wn vicious and brutal habits and reputations. 

Fourth, Whether said deputy marshals were under the direction and control 
of partisans, and used the powers vested in them in the interest of any political 
party, and aided, countenanced, and encouraged fraudulent and illegitimate 
voting in the interest of such political party and its candidates, 

Fifth. What number and what kind of pistols or other deadly weapons were 
—— the hands of said deputy marshals, who furnished the said weapons, 

whence were they received, ee and how many ofsuch weapons 
have been returned, together with the names of such deputy marshals as owe 
failed to return the weapons furnished them. 

Sixth. What amount of money has been paid to such deputy marshals, and by 
“gerenth. an aime ions Sanohe h ee 

y or conn with or germane to the general 
shia ea ac i va 
investigation the said committee be empow- 
ered to asubcomm of three, consisting of the chairman of anid come. 
mittee such other two members thereof as he may select, which subcom- 
——o have full power to smostond ae its sessions at euch Neon and places 
may seem proper, to send persons and papers, to compel the attendance 
of witnesses and to require them to testify, to employ a stenographer, and to 


ae _ nen aenaes may be deemed 
isite such investigation, i to be paid 
cal al aes cee Of the H. ’ on, such expenditures to pa 


Mr. KEIFER. I make the point of order that those resolutions are 
not in order at this time. It may be understood that in the discussion 


of this question of order we are not called upon to go into the merits of 


xXVI——2 
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Li 
Under what rule it could be in order I am 
unable to guess. It is a proposition to investigate charges against an 
officer of the United States. It is not a question of impeachment. 
That is not presented. It will not make the resolution in order to say 
that it Jooks to impeachment, for that does not meet the question of 
privilege. If articles of impeachment were preferred under the Con- 
stitution of the United States, this rule, I have no doubt, would pre- 
vail. 

The present occupant of the chair has passed upon this question and 
decided that a proposition to investigate charges against an officer of the 
United States is not a question of privilege; although it was claimed, | 
believe, by the gentleman who submittcd that proposition at the first 
session of this Congress that his proposition looked to the question of im- 
peachment. I now desire to call attention to the decision of the Chait 
onthatoceasion. Referring to the Journal, in the appendix to the Jour- 
nal of the last session, page 1789, I find thaton the 4th of February, 1584, 
the gentleman from Illinois [Mr. SPRINGER] submitted a resolution in 
many respects similar tothis, looking to the investigation of charges that 
had been preferred by the petition of a gentleman named Webb against 
the chief-justice of the Territory of New Mexico. It was proposed by 
the gentleman from Illinois to have the Committee on the Judiciary in- 
vestigate the charges preferred in the petition that accompanied the res- 
olution, and they were required specifically to investigate and report 
upon these matters. There was given also to that committee by the 
terms of the resolutions submitted the right to send for persons and pa- 
pers and conduct an examination to the close. The gentleman from 
Iowa, Mr. Kasson, made the point of order that that resolution did not 
present a question of privilege, and the Journal shows—I have not con- 
sulted the CONGRESSIONAL RECORD, but the Journal shows that the 
Speaker sustained the point of order on the ground that the resolution 
proposed an investigation of certain charges set forth in the memorial 
and accompanying papers against the said chief-justice and did not spe 
cifically propose articles of impeachment. The resolutions now sub 
mitted do not specifically propose articles of impeachment; and hence, 
following the ruling held by the present Speaker, these resolutions must 
be held not to be in order. 

It will be time enough to discuss the questions presented on the merits 
when we reach that matter in the proper way and at the proper time. 
I have accomplished all I desire now by submitting the point of order 
as against these resolutions. 

Mr. FOLLETT. In the preparation of these resolutions I adopted 
a form furnished by the records of the Thirty-ninth Congress, that 
form being embraced in resolutions or charges preferred by James M 
Ashley, as a question of privilege, against Andrew Johnson, then Vice 
President and Acting Presidentot the United States, those resolutions 
or charges being in substantially the same form as the charges here 
made, being first charges, followed by a resolution of inquiry, the in- 
quiry in that case being directed to the Judiciary Committee as the 
proper committee, while in this case it is directed to the Committee on 
Expenditures in the Department of Justice as the proper committee. 
The question as to the committee named in the resolutions as the organ 
for making the inquiry is not a matter affecting the question now he 
fore the Speaker. In the case to which I have referred the resolutions 
proposed simply that the Judiciary Committee proceed to inquire and 
report with a view to impeachment; and the object of the resolution 
now presented is the same. The charges are made specifically, and 
the resolutions of inquiry are directed to furnishing the House with 
facts either disproving those charges or corroborative of them, as pre- 
liminary to the preferring of articles of impeachment. 

Now, it strikes me that this question has been settled by precedent 
in this House and is no longer open to the point of order made by my 
colleague [Mr. KEIFER], and J do not desire to discuss any further tke 
precedents on this subject. 

Certainly this House has a right in every case to inquire into the con- 
duct of any officer of the United States with a view to impeaching that 
officer if it has the right to impeach him. And it has that right with 
reference to every such officer, whether appointive or elective—to in- 
quire into the manner in which he has discharged his official duties, 
and especially whether the discharge of those duties has been attended 
with any conduct in violation of law. 

The SPEAKER. The present occupant of the chair decided during 
the last session of Congress that a mere proposition to investigate the 
conduct of a public officer, without proposing to impeach him, was not 
a matter of privilege under the rules of the House or under the Consti- 
tution of the United States ; and the Chair has seen no reason to change 
thatopinion. But the gentleman from Ohio [Mr. KEIFER] is mistaken 
in hisstatement that the resolution now offered does not contain a propo- 
sition for impeachment. The resolution begins with an impeachment 
of this officer ; and all that follows is a mere specification under the 
general charge made, together with a direction to a committee to make 
the investigation usual in such cases. The proceeding corresponds pre- 
cisely with that adopted in the Twenty-seventh Congress when an at- 
tempt was made to impeach the then President, John Tyler, and 

| adopted afterward in the Thirty-ninth Congress, when Mr. Ashley, then 
amember from Ohio, rose in his place on the floor, made charges against 
the then President, Andrew Johnson, and asked for an investigation. 
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In both those cases the question was held by the Speaker to be a matter 
of privilege. 

Mr. REED. 
matter? 

The SPEAKER. Certainly. 

Mr. REED. I understand that the point has not yet been decided. 

The SPEAKER. The Chair has intimated that inasmuch as this 
resolution does propose directly an impeachment of an officer of the 
United States, it comes within the previous rulings on the subject. 
The Chair will be glad to hear the gentleman, however. 

Mr. REED. I shall be glad to submit a suggestion or two to the 
Chair. 

I do not understand that either of the precedents which are cited here 
are like the present case. In neither of the cases which have been re- 
ferred to as precedents was there any such direction to the committee 
as is here proposed in regard to their method of examining into the ques- 
tion. I understand it to be conceded on all hands, and very properly, 
that a declaration of intention to impeach, coupled with a direction to 
a committee to inquire whether there are sufficient facts existing upon 
which an impeachment can be founded, is properly a question of priv- 
ilege. But the point I make with regard to this resolution is that while 
it contains a declaration of impeachment, it is in substance merely a 
resolution for the purpose of investigating certain points. It proposes 
to direct the committee to discover certain facts—not to take in charge 
the question whether there are facts sufficient to found an impeachment 
upon—and to report the same to the House. 

Now I want to call the attention of the Chair to the very incongru- 
ous character of this proposition. 

In the first place, under the rulesof the House the committee which 
has jurisdiction of all civil or criminal proceedings is the Judiciary 
Committee. Consequently if this is a motion looking toward im- 
pewchment it must necessarily under our rules go to the Committee on 
the Judiciary. But if it is an investigation looking to expenditures in 
the Department of Justice, then it very properly goes to the Committee 
on Expenditures in the Department of Justice. And the statement of 
those two facts reveals to the Chair and the House the character and 
nature of this proceeding. From one point of view it pretends to be 
with reference to impeachment, and in the other to an investigation into 
expenditures. Now I submit to the Chair that in order that this may 
be privileged it must be throughout and solely looking to the question 
of impeachment, The question of investigation must simply be with 
reference to finding facts upon which to found an impeachment. 

Now, under the rules of this House questions of impeachment are 
within the jurisdiction of the Committee on the Judiciary; and yet this 
resolution proposes under the guise of privilege to change the rules of 
this House, and to make a matter which under the rules goes to the Com- 
mittee on the Judiciary go to the Committee on Expenditures in the 
Department of Justice. Well, now, why is it sent to the Committee 
on Expenditures in the Department of Justice? Because the main pur- 
pose and object of the transaction is to investigate expenditures. I sub- 
mit this resolution as it is now presented is not a privileged question. 

Mr. COX, of New York. Mr. Speaker, I imagine that the reason 
why the case of Chief-Justice Axtell, of New Mexico, went to the Com- 
mittee on the Judiciary was this: that the Committee on the Judiciary 
had control and jurisdiction of all judicial matters, and the impeach- 
ment being that of a judge, the resolutions would naturally go to the 
Committee on the Judiciary. But in the case of Belknap, if I remem- 
ber rightly, the preliminary resolution went to the Committee on Ex- 
penditures in the War Department. Perhaps I am wrong. 

Several MEMBERS. No, you are right. 

Mr. COX, of New York. That is my impression, and I find that I 
am right about it. : 

But, Mr. Speaker, the point was already decided in the last session 
in the case of Chief-Justice Axtell. As the Speaker intimated a mo- 
ment ago it was decided plainly, and in the very language quoted by 
the Speaker himself, that the point of order was sustained on the ground 
that the resolution proposed an investigation of certain charges set forth 
in said memorial and accompanying papers against said Axtell and did 
not specifically propose articles of impeachment. Let the Clerk read 
the beginning of this proposition presented by my friend from Ohio. 

The Clerk read the first portion of the pending resolutions. 

Mr. COX, of New York. It is not necessary to read all of the reso- 
lutions, but from what the Clerk has read it will be seen that the 
pending proposition is clearly an impeachment. It looks forward to 
it. It prepares the way hy investigation, or rather by obtaining the 
data toward beginning an impeachment in this House. 

I was a member of this House and objected to the proposition of the 
gentleman from Illinois [Mr. SPRINGER] against Judge Axtell at the 
last session because it was simply a proposition of investigation that 
did not look to impeachment, and I did not think it fair to begin a 
case of such magnitude, a case of impeachment against a judge or any- 
body else, unless there was first an investigation of fact as a foundation 
for the solemn action of C 

It seems to me that the gentleman from Ohio could not have brought 
the pending case more clearly within the ruling of the Speaker at the 
last session as well as in accordance with the precedents of prior Con- 
gresses. 


Will the Chair permit a suggestion in regard to this 
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Mr. KEIFER. Mr. Speaker, I will occupy but a little time further 
on this question. I think with all due respect that whatever may have 
been decided in reference to this character of proposition it can not be 
said because the paper presented by the gentleman from Ohio, by the 
use of the form of expression, to wit, I do impeach so and so, that 
that brings it within the clause of the Constitution which authorizes 
the House of Representatives to impeach—that because the gentleman 
from Ohio who presents these resolutions himself personally proposes 
to impeach it does not follow in any sense that that is an impeachment 
on the part of the House. And I submit further that a careful scrutiny 
of the whole of the papers before you at this time, Mr. Speaker, will 
show that they do not even propose to require the committee to which 
they are to be referred to report articles of impeachment. It is only 
another mode of getting at an investigation, an unauthorized step in 
the direction of impeachment. 

Even if the gentleman from Ohio who presents this proposition 
should succeed in having it adopted, it is not in any sense an impeach- 
ment of this United States marshal by the House of Representatives. 
The House of Representatives, by the second section of the first article 
of the Constitution of the United States, is given the sole power of im- 
peachment. It rests nowhere else. If this were a proposition by the 
House of Representatives to impeach this United States marshal, then 
it might be said it was something more than a mere charge against a 
United States marshal. I do not believe because the gentleman in this 
resolution uses the words, ‘‘Idocharge Lot Wright with the following 
things,’’ that therefore that determines the power of impeachment 
under the Constitution. Suppose the resolution is adopted—it does not 
impeach anybody. It is only a proposition of a gentleman outside of 
the House to impeach a man of certain high crimes and misdemeanors. 
It is therefore purely technical to undertake to allege that this is a 
proposition on the part of the House toimpeach. The resolution indi- 
cates to the committee to which it is to be referred that it is to investi- 
gate certain charges and specifications recited in the resolution. It is 
therefore not a proposition to impeach, but a mere proposition, as was 
the case in thatof Chief-Justice Axtell, of New Mexico, to investigate 
charges and report to the House, which, as the Speaker rightfully de- 
cided then, was a mere proposition to investigate charges alleged against 
a person, and that such a proposition did not bring it within the rule. 
I think the present case is equally objectionable and upon precisely 
the same ground. It is not material in whet form the proposition is 
drawn when its clear intent is to violate the rules. 

Mr. HAMMOND. Mr. Speaker, the distinction made by the gen- 
tleman from Maine is not well taken. As to what committee shall 
have the charge of this resolution the House will determine. The only 
question now is whether it is a matter of privilege, and there is a dis- 
tinct charge upon which there is a proposition to impeach. That 
makes a privileged question. The House will take care as to where 
the investigation shall be made, to what committee shall be referred 
the particular details. It seems to me at present the only thing for 
the Chair is to determine whether there is enough to make it privi- 
] and then submit the other questions to the House. 

e SPEAKER. The Clerk will read the proceedings in the second 
session of the Thirty-ninth Congress in relation to the impeachment 
of President Andrew Johnson. 

The Clerk read as follows: 


Mr. James M. ASHLEY, as a question of privilege, submitted the following: 
“TI do impeach Andrew Johnson, Vice-President and Acting President of 
United States, of high crimes and misdemeanors ; 
“TI charge him with a usurpation of power and violation of law: 
he has corruptly used the appointing power. 
“In that he has corruptly used the pardon’ 
“In that he has corruptly used the veto power ; 
“In that he has corruptly disposed of public property of the United States; 
“In that he has corruptly interfered in elections, and committed acts which, 
in contemplation ofthe Constitution, are high crimes and misdemeanors ; There- 


fore 

“Be it resolved, That the Committee on the Judiciary be, and they are hereby, 
authorized to inquire into the official conduct of Andrew Johnaon, Vice-Presi- 
dent of the United States, discharging the powers and duties of the office of 
President of the United States, and to report to this House whether, in their 
opinion, the said Andrew Johnson, while in said office, has been guilty of acts 
which were desi or calculated to overthrow, subvert, or corrupt the Gov- 
ernment of the United States, orany department or officer thereof; and whether 
the said A Johnson has been guilty ofany act, or has conspired with others 
to do acts, which, in contemplation of the Constitution, ere high crimes or mis- 
demeanors, requiring the interposition of the constitutional power ofthis House ; 
and that anid committee have power to send for persons and papers and to ad- 
minister the customary oath to witnesses." 


Mr. REED. Mr. Speaker, so far as that goes I do not understand 
that there is to be any objection to this resolution. But the resolution 
goes further, and the two last sheets of it add to the resolution, which 
is in form like that just read by the Clerk, a series of instructions which 
P tarn this into an investigation instead of a committal to a 
committee for the purpose of impeachment; and that is the point I 
make in regard to it. 

The SPEAKER. as Senate So Tee, stereten 00. He ene Saas © erepe- 
sition to impeach a public officer who is impeachable under the Consti- 
tution is a pri matter. See question of order at 
the last of in the case of Judge Axtell, to which refer- 

has been made, the Chair used this language, which he will direct 
the Clerk to read 


in the hearing of the House. 
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The Clerk read as follows: 


If a member on the floor should prefer articles of impeachment against a pub- 
lic officer, the Chair has no doubt that it would be a privileged matter under 
the Constitution, because this House possesses the power of impeachment. 
But this is not a resolution proposing to impeach any one; it simply instructs 
the Committee on the Judiciary to inquire into the truth or falsity of certain 

against a public officer in a memorial which has been presented. 
The inquiry may result in an impeachment or it may not; but the doubt which 
the Chair has arises upon the distinction between a mere proposition to inves- 
tigate charges against a public officer and a proposition to impeach that officer. 


The SPEAKER. It isadmitted that the resolution now offered does 
contain a proposition to impeach a public officer who is impeachable 
under the Constitution; butitis insisted that it does not present a mat- 
ter of privilege under the Constitution or rules of the House, because, 
in the first place, it contains other matter; that is to say, it directs the 
committee to take certain evidence in the case which it is claimed is not 
pertinent to the charges made. ; | 

It may be, or it may not be, that the resolution does direct the com- 
mittee to take what the House might afterward decide to be incom- 
petent evidence upon a charge of this character. But that, of course, 
is not a question for the Chair to determine. It is the province of the 
House to decide, when the resolution comes before it, how far it shall 
direct the committee to proceed in the investigation or as to what 
charges it shall investigate. 

Again, it is objected that this inquiry should be made by the Com- 
mitiec on the Judiciary, and not by the Committee on Expenditures 
in the Department of Justice. Of course, if a proposition to impeacha 
public officer should be submitted to the Chair for reference, the Chair, 
under the rules of the House, would send it to the Committee on the 
Judiciary; butit isalways in the power of the House itself todetermine 
what committee shall conduct an investigation or consider and report 
upon any matter. So it seems to the Chair that under all of the rul- 
ings heretofore made this presents a matterof privilege, and the House 
can determine for itself how far the committee shall proceed in the in- 
vestigation, what committee shall have charge of it, and what matters 
shall be investigated. 

Mr. FOLLETT. I donot desire, Mr. Speaker, to discuss the merits 
of this proposition at this time. The charges are made, and the propo- 
sition submitted in the resolutions which have been read from the desk 
is simply a proposition to ascertain the truth or falsity of these charges, 
and the questions that it is asked of this committee to investigate and 
report upon are each of them questions reflecting upon not only the 
conduct of this officer, but upon the fact as to whether or not he acted 
willfally and purposely in violation of law. 

The committee is asked to inquire in the first place the number of 
deputy marshals who were appointed to serve at an election and the 
reasons for their appointment. The law is specific that the marshals 
have no power to act in any case except upon the request of citizens. 
The resolutions still further ask that the investigation shall ascertain 
whether or not that request was made; and, if so, by whom, and why 
the request was made. 

Mr. KEIFER. Will the gentleman yield to me for a moment, as I 
desire to make a suggestion ? 

Mr. FOLLETT. Certainly. 

Mr. KEIFER. I do not know that the resolutions will be objected 
to, but my suggestion is only that we would like to have a little time to 
examine into them, as we heard them read herein some confusion. It 
may be that there are some important amendments or modifications of 
them that should be made before they are adopted, and we can perhaps 
facilitate the matter ifan opportunity is allowed us to look at them with 
a view to suggest such modifications as they may seem to require. I 
will therefore suggest that they be allowed to go over, say, until to- 
morrow morning. 

Mr. FOLLETT. I prefer, Mr. Speaker, to have them acted upon 
now. If there were anything in them that the House did not under- 
stand then it would present a different question. 

Mr. KEIFER. But you are judging for everybody else. 

Mr. FOLLETT. Iam judging from the resolutions themselves, and 
from nothing else. In other words, Mr. Speaker, what this committee 
is asked to investigate is a simple matter embraced within the provis- 
ions of an act of Congress. It simply calls upon this committee to in- 
voor the conduct of this officer with reference to the question of 
w or not in the performance of what I regard as the highest pos- 
sible duty of any officer of the Government, to wit, the protection of 
the ballot-—-whether or not he acted in pursuance of the law or acted in 
violation of the law. That, and that only, do I desire to investigate; 
that, and that only, do I desire that this House shall be informed upon; 
and that this House ought to and will require from every officer of the 
Government intrusted with such a duty the strictest compliance with 
this duty and the laws in furtherance of it. 

Now, Mr. Speaker, I do not want this proposition encumbered with 
anriins but that simple question—that this officer, in the performance 
of his duty, acted in pursuance of or in known violation of law. And, 
as I said, I do notsee why every member of this House is not prepared 
at this moment to have this investigation made. Ishould be more than 

ee to know that that officer had performed the duty conscien- 
and legally if this investigation discloses that fact. Gentlemen 
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upon the other side should feel equally delighted to know and to visit 
the proper punishment upon an oflicer if it should be disclosed he has 
not thus acted. 

Mr. Speaker, I call the previous question. 

Mr. KEIFER. I hope the gentleman from Ohio is not going to in- 
sist on making his speech and allowing no reply at all. 

Mr. FOLLETT. I will divide the time that is left after the previous 
question is ordered. ; 

The SPEAKER. The gentleman from Ohio [Mr. FoLLetr] who has 
the floor is entitled to it for an hoar under the rulesof the House. He 
can use the whole of his time himself or yield to other gentlemen. 

Mr. KEIFER. I think he should allow reasonable discussion. 

Mr. FOLLETT. How much time does the gentleman want? 

Mr. KEIFER. Icean hardly say. I thought if this could go over 
until to-morrow we could have an opportunity to investigate the scope 
of this proposition. 

Mr. FOLLETT. I willgive the gentleman from Ohio a half hour to 
dispose of as he sees proper. 

Mr. KEIFER. I should like the gentleman to agree to my sugges- 
tion to let the matter lie over till after the reading of the Journal 
to-morrow. 

Mr. FOLLETT. I can not consent to that. 

Mr. KEIFER. Thisis notso terribly pressing and we have no special 
matter for to-morrow, but we have to-day an important matter that 
ought to go through immediately. 

Mr. FOLLETT. Does the gentleman from Ohio want to discuss the 
resolution ? 

Mr. KEIFER. Ido, and I want to amend it. 

Mr. FOLLETT. I will give the gentleman half an hour. 

Mr. KEIFER. I would like to see the resolution in print and think 
I can help the gentleman from Ohio to amend it. I expect to vote for 
it, but I think it needs amendment. 

Mr. FOLLETT. I renew my motion for the previous question. 

Mr. CANNON. A number of us have come in since this matter was 
brought up and have not heard the resolutions read. It occurs to me 
the request of the gentleman from Ohio [Mr. Krrrerr] is perfectly 
reasonable that this matter go over till to-morrow. I hope the gentle- 
man from Ohio [Mr. FoLLetr] will assent to that proposition. There 
is no disposition to unduly delay or embarrass the gentleman in the 
adoption of his resolution. 

The SPEAKER. The gentleman from Ohio [| Mr. FoLLerr] has de- 
manded the previous question. 

Mr. FOLLETT. I want to say this: These are charges against an 
officer of the United States. The investigation that is sought is an in- 
vestigation into the conduct of that officer with a view of impeaching 
him, if the investigation shall disclose the fact that the charges made are 
substantiated. Unless the gentlemen upon the other side of the House 
want to add to them, there is nothing in this investigation other than 
that. The resolution provides that the subcommittee shall investigate 
any matter germane to thesubject of this investigation; and if gentlemen 
upon the other side of the House desire to add to the charges that have 
here been made, they will have an opportunity to call the attention of 
the subcommittee to them for that purpose. 

I can not, therefore, consent to the postponement of the consideration 
of these resolutions. But I will renew my proposition to the gentleman 
and will give him an hour and at the end of that time move the pre- 
vious question. 

A MEMBER. You mean half an hour. 

Mr. FOLLETT. No; I mean an hour. 

Mr. KEIFER. That is moretime than I desire. But, of course, if 
the gentleman will not agree to what I have suggested we will have to 
accept his proposition. 

The SPEAKER. The gentleman from Ohio [Mr. KErrEr] has the 
floor. 

Mr. KEIFER. We will necessarily have to say some things without 
having had time to consider or deliberate upon them. The gentleman 
from Ohio [Mr. FOLLETT] presenting these propositions that he calls 
propositions to impeach has doubtless been reflecting and brooding over 
them a long time and he is himself prepared to act upon them. There 
may be many others here who are in the same situation that I am, not 
quite able to vote for these resolutions without knowing all that is in- 
tended to be incladed within the proposed investigation. 

I apprehend, Mr. Speaker, that it will be no great risk at prophecy 
to say that when these resolutions are adopted and when the commit- 
tee goes to work, when the subcommittee issent out to the city of Cin- 
cinnati or to the southern district of Ohio to commence this investi- 
gation, that committee will commence a political investigation from the 
first and that it will there end in just such an investigation. Feeling 
that that is all that is going to be accomplished, we were very desirous 
that there might be considered here by means of the report that would 
come from that committee the whole situation as it appeared in that 
great panorama that was exhibited in Cincinnati on the 14th day of 
October last and the few days prior to that time. I think it would 
be very important before we are prepared in this House to impeach the 
United States marshal at Cincinnati that we should know the whole 
situation surrounding that officer at the time he undertook what I al- 
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lege to be all that he undertook to do, to wit, to provide that there 
should be a peaceable election, that all persons éf all races properly 
citizens of the United States might go and cast their ballots. I would 
like it to appear,if such be the case,that at the very time these deputy 
marshals were appointed in Cincinnati there were going about the 
streets of that city officers, claiming at least to be officers of that mu- 
nicipal corporation, seizing men simply because they were colored men 
and carrying them off and putting them in the station-houses and 
locking them up by the hundred, keeping them there until the polls 
closed on the 14th day of October and then turning them out without 
any charges of any kind against them. I may not be entirely correct, 
but the newspapers undertake to tell us that there were in one station- 
house over three hundred colored men at one time against whom there 
was no charge alleged at all, and that they lay there in that station- 
house all through election day, being kept there in order that they 
should not go to the polls and vote. 

Now, it ought to be known what was the condition of things surround- 
ing this United States officer who had certain duties cast upon him 
under the laws of the United States, and I would like this investigation 
to be broad enough and full enough to bring to us and lay before us all 
the circumstances that surrounded him. This might help us to deter- 
mine whether or not he acted wisely and prudently, in the light of the 
great responsibility which was thrown upon him, when he appointed 
an unusually large number of special deputy marshals. It might also 
enable us to tell whether or not this officer acted within the proper scope 
of his legal power when he directed his special deputy marshals to go to 
the polls and do their duty resolutely under all circumstances. While 
I am not going to object in any sense to the investigation here proposed, 
I would like it to be thorough and complete. It might be well enough 
for this committee when they go out to Cincinnati, when they are tak- 
ing this testimony, to find how many persons have been indicted for 
violating the laws of the United States in the manner which I have in- 
dicated—how many persons a grand jury, having as its foreman a distin- 
guished Democrat of Cincinnati, has indicted for seizing men on the 
street and imprisoning them for no other reason and no other purpose 
in the world than to prevent them from voting—how many have been 
convicted after fair trial for this kindof crime. A presentation of such 
facts might enable us to tell whether or not an honest, able, resolute 
officer of the United States, clothed with power under the law, acted 
wisely in appointing a very considerable number of men to go to the 
polls and see that peace, quiet, and order were preserved there. 

Mr. Speaker, I am one of those who believe that no peaceable, quiet 
citizen of the United States, North or South, is ever injured by having 
a strong peace power around the ballot-box on election day. Only such 
persons as go to the polls to create riot and disorder and prevent others 
from voting peaceably and quietly ever object to a strong power at the 
polls on election day for the protection of voters. In years gone by I 
have raised my voice here and elsewhere in favor of such protection to 
the rights of voters. 1 have voted in the direction of having a stron 
power to protect the quiet, peaceable voter everywhere in the United 
States. 

I believe in the power of the United States in all national matters. 
Gentlemen on the other side of the House have but recently upon the 
public rostrum boasted of their readiness and willingness to go, with 
all the power and strength of the United States, into foreign lands and 
upon foreign seas to protect a citizen of the United States whenever he 
should be wronged or harmed inany way. I would goes far as he who 
goes the farthest in that direction. But I also believe in protecting a 
citizen of the United States under the flag of the United States and 
within its boundaries. Therefore I believe in an honest, fair, resolute 
powerexhibited, when the law authorizes it, to preserve peace and quiet 
and order at elections in the United States; and whether violations of 
law of a character to prevent a peaceable citizen from voting may exist 
in Ohio, in Mississippi, or in South Carolina, I would apply every- 
where the same rule and the same power. 

Now, if the gentleman on the other side who has been so kind as to 
yield to me desires to be heard, I would like to reserve the remainder 


election at that time—then I hope the gentleman from Ohio will take 
the necessary steps to at least take the sense of the House upon an 
amendment which shall broaden the scope of inquiry and enable this 
committee to ascertain and report the exact facts which existed on that 
day touching the Federal election; otherwise the investigation would 
be a farce. 

Mr. KEIFER. How moch time have I left of the hour allotted to 
me? 

The SPEAKER. Forty-seven minutes. 

Mr. KEIFER. Then I will reserve that time for the present. 

Mr. FOLLETT. Mr. Speaker, the resolutions were intended to be, 
and I insist are, broad enough to give this officer fall opportunity to 
show his surroundings, toshow every condition that contributed in any 
way whatever to the conduct with which he is charged in the resolu- 
tions and in the charges here made. 

Now, sir, I am not here to-day nor do I desire to-day to make a state- 
ment personally of all that occurred at that election. I prefer to do 
that after this investigation shall have been had, and when it will no 
longer be necessary for any gentleman on this floor to defend the posi- 
tion which he occupies by the extreme charges of partisan papers or 
partisan people. I prefer to let the facts speak and to have the facts 
before we speak of the conduct of that election and of these officers. 

The gentleman has said something with reference to indictments and 
prosecutions. There have been indictments and prosecutions on one 
side only. There can be obtained no indictments or prosecutions upon 
the other side. I propose that the people of this country shall, upon 
proper investigation, be informed of the actual condition of things. 

The gentleman has said that men were arrested and discharged with- 
out there being preferred against them any charge of crime. I am not 
here to-day to speak for those gentlemen. They did not belong to my 
district; they came from surrounding States, and they were arrested 
simply because it was known the purpose for which they were there and 
the reason why they came. So the charges are and so I believe the 
facts to be, but, as I said, I do not desire to discuss these questions until 
such time as the testimony shall be brought into this House. 

Now, Mr. Speaker, as I said before, there is and can be but one pur- 
pose in these resolutions and in these charges. If an officer of the Gov- 
ernment has been guilty of what I believe this investigation will show 
that he was guilty of, if for the purpose of securing a peaceable elec- 
tion, quiet at the polls where there were no armed men, it was neces- 
sary to select men who could neither write nor read, known for their 
brutality and armed with British bull-dog revolvers, to say to them, 
“You have your weapons; go out and use them’’—if that is the 
method to secure a peaceable, quiet, and orderly election in the United 
States, then in the name of God let us know it. We have statutes pro- 
hibiting the Army of the United States from coming near the polls. 
Who shall say that a drilled officer—a man who has been accustomed 
to obey and enforce law—is not a more suitable person, if armies are to 
be brought to the polls, than men selected, just from the penitentiary, 
just from the work-house, for their known brutality and criminality, 
with arms put in their hands and sent to the polls! 

Sir, this is not a thing which was done under cover. It was done in 
broad day. I regret to say that these deputy marshals took possession 
of our United States court-room, the temple of justice, dedicated to 
the enforcenient and protection of the rights of citizens These arms 
were placed in their hands in that court-room, coming I know not 
from whence, but with nine cases of British bull-dog revolvers. The 
man selected to preside as temporary chairman of the first Chicago con- 
vention, but repudiated by the convention itself, was there from morn- 
ing until after night to give orders to these people to secure a peace- 
able, quiet, honest, fair election ! 

Now, sir, I say these charges are made in good faith. I desire if 
this is not true that the country should know it. In God’s name let 
us wipe out this stain of a charge if made without foundation. 
made with good ground, ifsubstantiated by the evidence thus obtained, 
this House can not hesitate for one moment to say that an officer thus 
Genelies of Gant, Sits Venereg Oe eens ean pee  eaaen is 


of my time. no longer fit to be a servant nited States, or have placed in his 
Mr. CANNON. Will the gentleman allow me before he takes his | hands another ees ee us an honest, quiet, peaceable elec- 
seat to ask a question ? tion, such as my friend from Ohio so much desires. 


Mr. KEIFER. Certainly. 

Mr. CANNON. I have not heard the resolutions read; and I would 
be glad to know whether they are broad enough to enable and direct 
this committee to make full investigation touching the Federal election 
in Cincinnati on the 14th day of last October. 

Mr. KEIFER. If I am to answer, Mr. Speaker, I should say that is 
the very thing they avoid. They undertake to provide for an investi- 
gation of a specific, special character, without giving us all the sur- 
rounding circumstances and the facts under which the particular officer 
acted. I have asked for time in order that I might have an opportu- 
nity to look more carefully into these resolutions, to see their 
and to propose amendments which I hope the gentleman offering the 
resolutions would acce 

Mr. CANNON. If the resolutions as now presented are not broad 
enough to show the circumstances under which the marshal and his 
deputies acted—to show the whole machinery in play at the Federal 


Now I say, Mr. er, this investigation ought to be made in the 
interest of a echall teel OF yond calla We ought to know whether 
these charges are true or false, the country ought to be advised by what 
methods peaceable, quiet elections are to be secured, and how they 
are to be conducted; and if this is the process, then I say let us at once 
abandon the ballot and submit our necks to the yoke of the men so 
ready to resort to such extreme measures for the purpose of accomplish- 
an 

"Sr oO , of New York. Will the gentleman from Ohio yield to me 
for a moment? : 

Mr. FOLLETT. Yes, sir. 

Mr. COX, of New York. Mr. Speaker, the House will remember 
the trouble we had some years ago in relation to the appointment of 
United States marshals. There was always a doubt as to whether or 
not the United States Government could interfere with elections. The 
doubt still remains in the minds of the body of our people. However, 
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the matter has been settled in a Federal way. These officers now reg- | 
ulate elections. I am not sure but that in New York city, at least oc- 
casionally, these Federal supervisors and officers may be of some good in 
determining a just election. But, certainly, whether that question be 
still open or not, it is of the greatest importance we should have a fair 
and decent experiment in reference to these Federal officers and their | 
interference in our suffrage. And when the gentleman from Ohio pre- 
sents a resolution having unity, having but one object, the impeachment | 
of an officer under the Constitution and the law, I believe that any 
amendment such as suggested by the gentleman from Ohio, to use a | 
lawyer’s expression, is bad on demurrer for multifariousness. [Laugh- 
ter.] It has no business in a matter of impeachment. This is a prop- 
osition forimpeachmentonly. The investigation looks only to impeach- | 
ment. Nochargesare madealiunde. [Laughter.] The impeachment 
only is to be considered in the investigation which is to be made, and 
therefore when the gentleman from Ohio writes out an amendment to | 
this proposition he goes outside of the object, and I am not sure but it 
is subject to a point of order. It is about the last session my friend 
from Ohio [Mr. KEIFER] will have to make these points of order. 
[Laughter. ] 

Mr. KEIFER. Oh, no. 

Mr. COX, of New York. But it is not all of life to live, nor all of | 
death todie. [Laughter.] These gentlemen on the other side should 
understand it is magnanimity on our part to give them an opportunity 
to vindicate themselves in the recent elections. [Great laughter and 
applause.] Let them show, if they can, in thisinvestigation that their 
marshals have acted honorably, and how much more glorious and more 
beautiful and more lovely is our victory when they show they have 
acted decently and we have gota triumph. I thank the gentleman 
from Ohio for giving me this opportunity. [Cries of ‘‘ Vote!’’] 

Mr. KEIFER. Idid not occupy the whole of my time, and now wish 
to yield a portion of it to my colleague [Mr. Joseru D. TAYLOR], who 
desires a portion of my time. 

Mr. JOSEPH D. TAYLOR. I wish to inquire of the gentleman from 
Ohio if he did not consent that this resolution should be so amended 
as to meet the demands of other gentlemen from Ohio, that this inves- 
tigation should be wide enough to cover all the circumstances under 
which the marshal acted. 

Mr. FOLLETT. I did not hear my colleague’s question. 

Mr. JOSEPH D. TAYLOR. Did I not understand you to say that 
you would consent to an amendment of the resolutions which would 
widen their scope and enlarge the field of investigation if the resolution 
is not now wide enough for that purpose ? 

Mr. FOLLETT. I have not consented to any amendment at all to 
the resolutions, nor do I propose to, nor had I intended to be under- 
stood as consenting to it. 

Mr. JOSEPH D. TAYLOR. Then I understand the gentleman from 
Ohio objects; that he objects to having this investigation made wide 
enough to show the circumstances under which the marshal of the 
southern district of Ohio acted. 

Mr. FOLLETT. If the gentleman will permit me I will tell him 


why. 

i. JOSEPH D. TAYLOR. I would be glad to have the gentleman 
do so. 

Mr. FOLLETT. I wish to state one fact, that the law does not per- 
mit him to go except upon the application of citizens. The resolutions 
especially point to the fact that he is to be inquired of as to whether 
or not this request was made by citizens and the reasons given there- 
for. It covers everything that under the law could be embraced by 
your amendment. 

Mr. JOSEPH D. TAYLOR. I presume that the marshal would be 
required to act not solely in response to a request made by one, two, or 
three citizens. I ae the number of citizens making the request 
would not controi his conduct entirely. It seems to me that the cir- 
cumstances surrounding the marshal, the circumstances then existing 
in that city, the fact that there were hundreds of colored men fleeing 
from the city, fleeing from the State, escaping for their lives, men who 
were threatened in various ways, threatened with menace and violence, 
threatened with loss of employment, intimidated with the threat that 
their children would have to go hungry and naked, that their property 
would be taken and destroyed—I say that such circumstances would 
have and to have weight in influencing the action of the mar- 
shal. Ifit be shown that there were hundreds of colored men in the 
city of Cincinnati who had taken refuge in cellars and were there 
trembling with fear, who did not dare to go out in the open day, did 
not voice Raper the streets because their lives would be in danger— 
if this of terrorism be true, as I understand it to have been, 
as I have been informed was the fact by people who live in that city 
and who have been in business there for more than forty years, then 
I want these facts showing the condition of things in that city and the 
situation of the colored people to appear in whatever testimony may be 

t out in reference to this matter. 
is the object of this investigation? Is it to show all the facts, 
or is it to show a and sup) a part? It seems to me that its 
scope should be wide enough to show all the facts and circumstances 
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under which the marshal acted. There were circumstances existing 
there, organized circumstances too, the very object of which was to 
prevent hundreds of colored men from voting at the October election. 
We have no fear, sir, in‘regard to this investigation, but we ask that 
it shall go far enough to show the necessity and the wisdom of the 
marshal’s action. The investigation should not be confined to speci- 


| fied points only, but should go far enough to put the House in pos- 


session of the information on which the marshal then acted, and which 


| may or may not, as the facts will show, justify the steps taken by him 


to secure a fair election. Our only desire is to show from the testi- 
mony of the people, if it be true, that this officer acted from a strict 
sense of duty and from an honest desire to give to the people of our 
State a fair, full, and honest baliot. The character of the marshal is 
involved in this investigation, and if it be gone into let it be gone into 
far enough to develop all of the facts in reference to it. 

Mr. REAGAN. Mr. Speaker, it has been urged that an amendment 
should be admitted to this resolution to enlarge the scope of the inves- 


| tigation, to inquire into the action of a United States officer, as well a5 


of other officers and the people of Cincinnati in this election. I submit 
that it would not be germane to the object of the resolution proposed 
It would simply enlarge the scope of the 
investigation, thereby embracing a different subject-matter from im- 
peachment, which is the prime object of the resolution presented, and 
would simply go into a general political examination and inquiry—a 
subject entirely different from the precise object had in this resolution. 
[ repeat, sir, the object of such an amendment would be to go into a 
general political investigation, to draw out. facts probably without any 
necessary bearing upon the question submitted by the resolution. 

Any fact that would serve as a defense for a person impeached can be 
brought out under the scope of the investigation as proposed. Every 
lawyer on this floor will understand that any fact which may be neces- 
sary to the defense can be brought out without any such amendment as 
is proposed, and consequently the only effect of the amendment would 
be, as I have said, to open up a political investigation, which perhaps 
would not be concluded within the next year. Isubmit, therefore, that 
it is not the proper way to embarrass this suggestion, which I take it 
for granted is made in good faith, for the impeachment of a public officer 
for a manifest violation of law, if the charges alleged be true. 

Mr. KEIFER. Inow yield ten minutes to the gentleman from Penn 
sylvania [Mr. MILLER]. 

Mr. MILLER, of Pennsylvania. Mr. Speaker, it affords me very 
great pleasure to see gentlemen upon the other side of this House ap- 
parently so anxious and so earnest to provide for a free election in one 
section of our country, as well as a fair count of the ballots. I only 
regret, sir, that the investigation proposed stops at the Ohio River. Lf 
it would only pass beyond the confines of that stream, if the proposed 
investigating committee could wend their way down the Mississippi 
and in a general way through the South, spending as they goa few 
days in Mississippi, a few more in the State of Louisiana, a few in the 
State of Alabama, a few in the State of South Carolina, and a few more 
in some of the other Southern States where no regard is paid to how a 
ballot is cast or how counted so that it is counted for the Democrats, | 
must confess I would be supremely delighted. 

Mr. GEORGE D. WISE. May I interrupt the gentleman from 
Pennsylvania for a moment? 

Mr. MILLER, of Pennsylvania. Certainly. 

Mr. GEORGE D. WISE. I only wish to say to the gentleman that 
we do propose an investigation into one of these Southern States, and 
I have a resolution to that effect ready now, to which I hope there will 
be no objection from that side of the House when it is presented. 

Mr. MILLER, of Pennsylvania. I am glad to hear it. 

It has been my duty in the last three years to investigate matters 
connected with elections in the Southern States; and while I believe 
in recent years they have measurably ceased to destroy life, while the 
shotgun has been laid temporarily aside, they still manage in some 
way, notwithstanding majorities against them, to count the representa- 
tives of the Democracy in without regard to the manner in which the 
ballots were cast. 

In the first session of this Congress a Democratic election commit- 
tee, in the investigation of a contested-election case from the State of 
Alabama, found the result as certified to the House so farcical and 
fraudulent, that the subcommittee having the case in charge, with but 
a single exception, decided to displace the holder of the certificate oc- 
cupying a seat on this floor and returned here by a majority running 
into the thousands, and when the case came before the fuli committee, 
and after full investigation, there was but one dissenting voice against 
seating the contestant, although the committee stood nine Democrats 
and six Republicans. 

Mr. McMILLIN. That shows that we are fair. 

Mr. MILLER, of Pennsylvania. I am glad that you propose an in- 
vestigation, and only hope that its scope will be further extended. | 
hope the gentleman from Ohio [Mr. FoLLetr] will not take umbrage 
at the amendment proposed to be offered by hiscolleague [Mr. KEIrER], 
but will permit the investigation to be made broad and wide, so that 
all these matters can be laid before the country by a committee ap- 
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tna by the Chair, and that the elections held in many of the South- 


ern States, which are a farce and a fraud on popular suffrage, may be 
laid bare. 

Mr. KEIFER. Mr. Speaker, replying to the very proper suggestion 
made by the gentleman from Texas [ Mr. we tock th and also to the sug- 
gestion made by the gentleman from New York [| Mr. Cox], that any 
amendment to the proposed resolutions would be out of order, I have 
to state that those gentlemen were exceedingly astute and apparently 
anxious to get in an objection before the form of an amendment to be 
submitted was known to them, doubtless for fear that such objection 
would not be good afterward. 

Now I will try to make myself clear as to this matter. I take it that 
if a United States marshal were to undertake, wherever he had the 
legal power, to appoint a very large number of special deputy marshals 
for service at elections where there was no shadow of charge of any sort 
of irregularity or violation of law or any disorder, that that officer might 
be assailed for appointing unnecessary officers and for appointing men 
at an unnecessary expense to the Government and for doing that which 
would be exceedingly improper in the light of good conduct. But, on 
the other hand, I apprehend that if a United States marshal was to find 
that at the several polling places or a large number of them within his 
jurisdiction there was assembled armed men, bad men, men who had in 
years gone by been in the habit of seizing the ballot-boxes, taking pos- 
session by violence of the boxes, striking down or maltreating the 
officers of election simply because they tried to protect the ballot-boxes 
from violence, and assaulting citizens simply because they tried to get 
access to the polis to cast their ballots—I say if such an officer was ap- 
prised and advised by everything around him that the condition of 
things was such as I have described, it would justify him in the ap- 
pointment of a larger number of persons to perform that duty. 

And what I desire is that this resolution may be so broadened and en- 
larged that we may be told, when the report comes in here, the cireum- 
stances under which these officers were selected and appointed. 

The gentleman from Ohio presenting these resolutions in his remarks 
seems to object to the fact that stalwart, strong, resolute men were ap- 
pointed to go to the polls. He rather thinks that slender-fingered 
clerks, or ministers of the Gospel, or professors in colleges ought to have 
been sent intothe seventh ward and some other localities, there to com- 
pete with the worst style of plug-uglies that ever gathered into bodies on 
the face of the earth. That is one of the gentleman’s troubles. He 
thinks the marshal ought to be impeached by the House of Representa- 
tives and found guilty by the Senate of the United States because he ex- 
ercised his judgment in selecting men who were capable of competing 
physically and otherwise with the character of men they were to meet. 

I propose at the proper place, Mr. Speaker, to submit an amendment 
in some such language as this, to be added to the resolutions: 

And the said committee are authorized to fully investi all the circum- 
stances attending the election of members of the House of Representatives at 


the receat October election in the first and second districts of Ohio at which 
said United States marshal appointed deputy marshals. 


This does not propose to go into any political matter at all, but to 
see what state of things existed there at the time these deputy marshals 
were chosen and appointed. I would like toknow what kind of organ- 
izations had prepared themselves to seize the polls, and if you please 
under whose directorship. I weuld like to know whether the men 
gathered there were only confined to citizens of Cincinnati, or whether 
they included some citizens of the State of Kentucky and of the State 
of Indiana. Ohio was having an election at that time alone, Kentucky 
and Indiana assisting a little on the outside and sometimes coming 
within. We would like to know how much of this work was going on 
that had to be counteracted by this United States marshal. If gentle- 
men believe, if anybody believes, that the action of these special deputy 
marshals had anything to do with preventing men from voting or with 
making them cast votes in a direction that they would not otherwise 
have cast them, let them test that by a comparison of the vote on the 
14th of October last with the vote on the 4th of November. That will 
show that the election in October was not one to prevent men from 
voting, but it was held under such auspices as allowed a great many 
men to vote who could not otherwise have voted. There were some 
that could not vote because they were in prison, presumably because 
they were colored and Republicans. 

I was sorry to hear the gentleman from Ohio [Mr. FoLLEert] say that 
the indictments were all on one side. By implication he meant to 
charge that the United States court, the United States officers, the 
law officers of that court, and the grand jury charged with the duty of 
investigating these cases were engaged in simply finding indictments 
against one side. I think the gentieman will take pains to deny that 
he wanted to go that far. I say that a majority, as I am informed, 
of the grand jury—and it was a good one—that found these indict- 
ments were not men of the same political party as I belong to; and 
the foreman of the grand jury that found these indictments, which the 
gentleman chooses to call one-sided indictments, was a distinguished 
Democrat. It is true it hit a certain class of politicians that perhaps 
the gentleman would call one-sided—fellows all on one side. 

The little pleasantry, Mr. Speaker, that the gentleman from New 
York undertook to display here at the expense of my colleague from the 





Cincinnati district and myself needs noreply frum me. When the gen- 
tleman from New York could no longer in Ohio get a seat in the Con- 
gress of the United States he, wisely perhaps, pulled up stakes and went 
where he could find some congenial constituents to elect him to Con- 
gress. Some of us will not follow that example. Wewill stay where 
we were born, and not abandon our friends there. The gentleman was 
a very distinguished Representative when he represented me in the 
House of Representatives many years ago, and I am thankful to him for 
his many kindnesses; and what | have said now is certainly said purely 
in pleasantry. 

Now I think, unless some gentleman on this side desires to be heard, 
I will occupy no more time. How much time have I left? 

The SPEAKER. The gentleman has twenty-seven minutes of his 
time remaining. 

Mr. KEIFER. I will reserve the time which remains to me, but 
am not sure that we will occupy it. 

Mr. FOLLETT. I will say to the gentleman that I should prefer 
his occupying the whole of his time now. I want the right to close 
discussion. 

Mr. KEIFER. I do not know that I will occupy any more time. 
Some gentlemen, however, on this side may still desire to be heard. 
Before the previous question is ordered I ask the gentleman from Ohio 
to allow me formally to present this amendment. 

Mr. FOLLETT. I shall object to the offering of any amendment, 
and shall at the close of my remarks demand the previous question. 

Mr. KEIFER. Will the gentleman allow the amendment to be 
read for information in my time? 

Mr. FOLLETT. I have no objection to that. 

Mr. KEIFER. I understand it is not in order to offer the amend- 
ment during the discussion. 

The SPEAKER. The Chair understood the gentleman from Ohio 
[Mr. FoL_etr] to demand the previous question. Thereapon he was 
appealed to to admit amendments and postpone the further considera- 
tion of the resolution. He declined to admit the amendments, but 
agreed there should be one hour more for debate. The Chair under- 
stands that to be the situation. 

Mr. KEIFER. I understand that to be the effect of it. 
have my amendment read. 

The Clerk read as follows: 

And the said committee are authorized to fully investigate all the circum- 
stances attending the election of members of the Heuse of Revresentatives at 
the recent October election in the first and second districts of Ohio at which said 
United States marshal appointed deputy marshals. 

Mr. HISCOCK. 
ment—— 

Mr. FOLLETT. The other gentleman from Ohio [Mr. KErrer] has 
not yet consumed all his time. 

Mr. KEIFER. I will yield to the gentleman from New York. 

Mr. HISCOCK. I understood the gentleman from Texas [Mr. REa- 
GAN] to make the point against the amendment suggested by the gen- 
tleman from Ohio that the United States marshal could enter into his 
defense fully under these resolutions, and that any facts tending in that 
direction would be proper evidence in the way of rebuttal. Do I state 
the gentleman’s position correctly ? 

Mr. REAGAN. Yes, sir. 

Mr. HISCOCK. Now, as I heard these resolutions read, it seemed to 
me they were presented here in the form of interrogatories, limiting the 
investigation to particular questions, particular facts to be reported, 
and excluding the opportunity on the part of the marshal to enter into 
any rebuttal or give any excuse for his action. It appears to me that 
by the resolutions the committee is directed to report certain facts and 
is limited to a report of those facts, the questions being sent to them, as 
I said a momentago, in the formof interrogatories. Now, I ask whether 
the gentleman who submits the resolutions would not be willing to 
accept a proposition which I desire to offer and will read: 


I desire to 


If the gentleman from Ohio will allow me a mo- 


Resolved, That said committee further in and report if there were 
facts or circumstances or action on the of any State, county, or munici 
authorities that justified the action of sa or may excuse his action. 


It seems to me there is involved in this matter of im 
question of the intent of the marshal, whether he criminally or 
not, whether he acted in good faith or not; and in view of the fact that 
the questions are put so pointedly and distinctly to guide the inves- 

su 


ment the 


tigation of the ear iano liam oc pltaree ed there ought not to be an 
amendment allowing the opportunity to present his defense 
directly —au ing him to introduce his defense, if he has any, but 
limiting it to aj cation of the acts on his part. I would not go so 
far as is in the proposition of the gentleman from Ohio [ Mr, 


the marshal to introduce such 
the way of rebuttal, or justification, or 


Krirer], but would simply authorize 
evidence as he have 


apo) or excuse, if you please, to repel the supposition of any crimi- 
ool ican be It seems tome that in justice, in fairness, some- 
thing of this k 


ought to eee tae ote these resolutions, since 
they are so specific in limiting the investigation to the ascertainment 


+e 
will send to the Clerk’s desk the amendment I havesuggested. All 
I desire in this case is to allow this officer an opportunity to give to 
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House any excuse he may have, if he relies upon an excuse; or apology, 
if he depends upon an apology; or defense, if he claims that there is a 
sufficient defense. I would not limit this investigation to simply as- 
certaining and reporting certain affirmative facts, which it seems to me 
is the intention of the resolution which has been read. 

The SPEAKER. The proposition sent to the desk by the gentle- | 
man from New York will be read for the information of the House. 

The Clerk read as follows: 

Resolved, That said committee further investigate and report if there were 
any facts or circumstances or actic-: on the part of State, county, or municipal | 
authorities that justified the action of said marshal or may excuse his action. | 

Mr. HISCOCK. I will change the word ‘‘excuse’’ to “ explain.’’ 

Mr. REAGAN. I think, Mi. Speaker, that the proposition of the | 
gentleman from New York, as just read, instead of limiting the scope 
of investigation suggested by the gentleman from Ohio [Mr KEIFER] 
would in fact very much enlarge it. The proposition just read pro- 
poses that the committee shall enter into an investigation of the con- | 
duct of State and municipal authorities as a defense for an officer of 
the United States charged with the violation of law. 

Now, no lawyer can believe that any such thing would be admissi- 
ble by way of defense. If the State authorities of Ohio violated the | 
law, if the municipal authoritiesof Cincinnati violated the law, such | 
facts would furnish no excuse, no justification, no palliation for a vio- 
lation of the law by a marshal charged with the official duties under 
the Government of the United States. I wish to suggest upon this 
point that if wrong has been done by State or municipsi authority, the 
great State of Ohio has all the machinery, legislutive, judicial, and ex- 
ecutive, to secure the proper investigation of the conduct of its own 
officers and its own citizens relating to elections and to punish offend- 
ers. This can be appropriately done by the tribunals of the State, and 
no doubt will be done if the facts require such action. 

But the question recurs—here is a proposition to impeach an officer 
of the United States for a violation of the law. Either of the amend- 
ments proposed would enlarge the scope of the investigation so as to 
bring in everything that occurred in connection with the election, thus 
indefinitely prolonging the investigation of the committee and delay- 
ing a report to the House as to whether this officer ought to be im- 

ed or not. 

I do not wish to be understood as throwing any impediment in the 
way of full and fair investigation or as doing anything which would 
deprive this officer of any defense which he has a right to make. No 
one will contend that he will not have such opportunity under the 
resolution as proposed by the gentleman from Ohio [Mr. FoLLerr], 
which is a little broader than suggested by the gentleman from New 
York [Mr. Hiscock], who has said that it proposes simply to require an 
answer to certain questions. It does more than that. It requires an 
answer on the part of the officer as to his reasons for doing the acts he 
is charged with having done. Not only are certain questions to be an- 
swered, but under the resolution he can show, as I understand, the 
motives of his conduct. All that may be necessary in the way of his 
defense will be let in. I think we should make a mistake if we en- 
larged the scope of the resolution so as to turn this into a general polit- 
ical investigation, thereby prolonging the inquiry so as to defeat a 
ee determination of the question submitted. 

r. HISCOCK. Mr. Speaker, if I believed that the committee when 
appointed would have the power which the gentleman from Texas seems 
to think they will have I certainly would not propose any amendment. 
But, sir, suppose this state of facts existed in Cincinnati, that there was 
an armed body of men who proposed to take possession of the polls and 
only to allow one class of men to vote, or rather men belonging to one 
party. That might afford an excuse to the marshal for making a large 
number of appointments of deputies and arming them for the protec- 
tion of the people there in the exercise of their right of suffrage. Will 
the gentleman from Texas say that under these resolutions that state 
of facts can be proved ? 

Mr. REAGAN. I suggest to the gentleman from New York that if 
it were proved it would not be a defense to these charges, and there- 
fore it would be improper. 

Mr. HISCOCK. Then I understand the gentleman from Texas to 
es the United States marshal understood there was an 

& purpose and design on the part of certain persons 
to defeat a fair election of Representatives in Conareath the menial 
would not be authorized to appoint deputies for the purpose of pre- 
nore unlawful proceeding and protecting the rights of suffrage. 

Mr. GAN. You certainly understand me as saying that he can 
do nothing unless in conformity and compliance with law, which he 
must take as his guide. The marshal can not make himself a dictator. 
He can not be judge of the circumstances when he has arbitrary and 
unlawful authority to appoint deputy marshals and to arm them with 
OSM HISGOCK 

Mr. H KK. But suppose he appointed no more than he was 
technically authorized to appoint, and yet he exercised his discretion 
improperly, and you could show that he intended to so exercise it, it 
might afford cause for impeachment. The point I am aiming atis this: 
That if there was any unlawful combination there to prevent a free and 
fair election, why not let us go one step beyond proving that fact, and 


ee 
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so broaden these resolutions that we will be able to prove the fact of 


that unlawful combination for an unlawful purpose? The United 
States marshal is presumably innocent of any unlawfulintent. The 
municipal officers, the State officers, the county officers are presumably 
innocent of any unlawful intent. But suppose there was a combina- 
tion of county officers to prevent the free exercise by the electors of 


| their privilege, that would be justification on the part of the marshal 


to exercise the limitof his discretion as to the appointment and arming 
of deputy marshals for the protection of the people in the exercise of 
their just rights. 

What I object to on the part of these resolutions is, as I stated awhile 
ago, to the limitation to cuswers to certain interrogatories. We are to 
be limited to the answers made to these interrogatories and the mar- 
shal is precluded under the very language of these resolutions from 
offering any evidence which will tend to justify his action. Now, if 
the sheriff of Hamilton County, in the State of Ohio, had appointed 
deputy sheriffs in needless number and armed them to take possession 
of the polls, it might then have been the duty of the United State: 
marshal to do what he did, but he can not under these resolutions be 
allowed to prove that fact. He is entitled to have that fact before the 
House before we pass on any articles of impeachment. Yet, sir, these 
resolutions have been prepared with the greatest care for the purpose 
of excluding what it seems to me to be the right on the part ot the 
United States marshal to introduce, whatever evidence he may have in 
justification of his action. 

I am in favor of the broadest inquiry, of the widest investigation, on 
this question, but let us proceed in such a way that if the marshal has 
any justification, if he has any facts, provided the charges in the reso- 
lutions are true so far as they are indicated by these interrogatories—if 
he has a defense, then he should not be denied the opportunity of in- 
troducing testimony to show just exactly what that defense is. 

Mr. KEIFER rose. 

Mr. FOLLETT. I understand the gentleman from Ohio is entitled 
to ten minutes longer of his time. 

Mr. KEIFER. Certainly, but I do not propose to use it now. 

Mr. FOLLETT. It is my intention when I conclude what I have to 
say to call the previous question. 

Mr. KEIFER. You will keep your agreement? 

Mr. FOLLETT. Certainly, but I have the right to close the debate. 
If the gentleman wishes to occupy his ten minutes he must take it now. 
When I conclude what I have to say I shall move the previous ques- 
tion and close the debate. 

Mr. KEIFER. I did not wish to speak at this time. 

Mr. FOLLETT. If the gentleman wishes to occupy any more time 
he must do it now. 

Mr. KEIFER. Iwill then take the floor and yield three minutes to 
the gentleman from Maine. 

Mr. REED Mr. Speaker, I do not desire to occupy but a few mo- 
ments. This discussion has led to what I endeavored to sugyest to 
the Speaker on the point of order, and that is, under prete ise of a reso- 
lution for impeachment a limited investigation is about to be ordered 
by the House. And I submit upon the face of it it is necessarily on 
unjustand one-sided investigation. 

In the first place it is instigated by a gentleman who feels. personally 
aggrieved by the situation as he found it upon the counting of the 
votes on electionday. And then, instead of bringing here an impeach- 
ment or a foundation for impeachment coupled with a direction to the 
Committee on the Judiciary to consider the whole question of whether 
an impeachment ought to be ordered for malfeasance in office, the reso- 
lution has been seduously curtailed from the form which has been cus- 
tomary in such cases, from aresolution which allowed the whole matter 
to be gone into, into a resolution which confines the committee, as has 
been pointed out by the gentleman from New York, to particular points 
upon which information or misinformation is desired. 

Now I submit tothe House that such a resolution is not adequate to 
the subject. This proposes to impeach an officer of the United States 
for malfeasance in office, and yet at the same time the resolution of in- 
vestigation on that subject is not broad enough and is not framed to be 
made broad enough to give a fair foundation, because we owe it as a 
House of Representatives to an officer against whom charges are made, 
against whom impeachment proceedings are about to be initiated, that 
the investigation shall be of such a character that the ground shall be 
sufficient to justify an impeachment on our part; and it seems to me 
that under the resolution as offered the only result would be an inves- 
tigation merely for political purposes and not one which will lead to 
punishment for violation of law. It seems to me that the rules of the 
House have not been carried out in framing such a matter to be pre- 
sented to the House under the guise of an attempt at impeachment. 

Mr. ADAMS, of New York. I ask the gentleman from Ohio [Mr. 
FoLLetr} to yield to me long enough to ask for the reading of the 
second resolution, because it will show, as I think, a sufficient answer 
to all the objections stated by my colleague [Mr. Hiscock }. 

The second resolution was again read by the Clerk. 

Mr, HISCOCK. I do not see why this particular resolution covers 


the case to which I have referred at all; and it seems to me, if this in- 
vestigation is to be entered into, that in a spirit of fairness some propo- 
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sition should be formulated so clear and explicit that there could be no 
question of its allowing the United States marshal to give his reasons 
for his action. 

If he appointed an undue number of deputies, and if he armed them, 
if such be facts, make the investigation broad enough not only to cover 
the facts, but to enable him to give his reasons and excuses for his own 
justification. 

I will say also to my friend from Ohio that no party advantage will 
be gained by this investigation if it is to be a one-sided matter. 

Mr. FOLLETT. I now yield five minutes to the gentleman from 
Mississippi [Mr. BARKSDALE]. 

Mr. BARKSDALE. Mr. Speaker, it is not my purpose to partici- 
pate in the discussion of this resolution, nor should I have submitted 
a single remark but for certain language of the gentleman from Penn- 
sylvania [Mr. MILLER]. He asks that the scope of the proposed in- 
vestigation be enlarged so as to embrace the States south of the Ohio 
River, and couples his proposition with sweeping and unfounded 
charges in reference to the conduct of elections in those States, naming 
among them the State of Mississippi, which I have the honor to rep- 
resent in part upon this floor. 

Mr. Speaker, such a proposition, of course, is not germane to the 
resolution before the House looking to the impeachment of a United 
States officer in Ohio for malfeasance. But I wish to say, and I can 
speak for the Representatives, I am sure, of all the States to which he 
refers—the Southern States; I know I can speak for my own State— 
that if it be proposed in good faith that this House shall within the 
limits of its constitutional functions institute such an investigation as 
will lead to a revelation of all the facts and to a verification or rebut- 
tal of the unfounded charges he makes concerning the mode of con- 
ducting elections in those States, they will not throw an obstacle in 
the way, but on the contrary they will invite the fallest and freest in- 
quiry. 

Mr. FOLLETT. I now yield five minutes to the gentleman from 
Ohio [Mr. CONVERSE]. 

Mr. CONVERSE. Mr. Speaker, I think the country to-morrow 
morning will read with some surprise of the course pursued by the 
gentlemen upon the other side on this proposition toimpeach an officer 
of the United States charged with official misconduct and crime. It 
is the first time in the history of the country when a political party 
has resorted to all sorts of machinery and technical objection to avoid 
an investigation of a public officer whom it is proposed to impeach for 
high crimes and misdemeanors. Gentlemen have even undertaken to 
arraign a sovereign State and propose toinquire whether that State has 
not been derelict in its duty,or whether such State attempted to inter- 
fere in some way with the election of members of Congress to prevent 
a fair and honest election. 

Mr. KEIFER. 

Mr. CONVERSE. I understand the gentleman himself to have 
stated that at the election in the city of Cincinnati the laws of the State 
of Ohio had been overridden, the rights of sovereign citizens had been 
invaded, that they were not permitted to vote their sentiments, and 
that it was necessary for this officer, the marshal, to arm the deputies 
that he sent to the polls with revolvers and bludgeons so as to preserve 
the purity of the election. 

Mr. KEIFER. The gentleman has stated substantially what I did 
say, but he will perceive that I have said nothing against the State, but 
only that if there was violence there or threats of violence this officer 
acted only in pursuance of his duty in protecting the people against it. 

Mr. CONVERSE. Not only does the gentleman charge this upon 
his State, but the statement made by my colleague from Ohio [ Mr. Jo- 
sepa D. TAYLOR], who also addressed the House upon this question, 
was one involving a more serious charge against his native State; and 
the two gentlemen sat there in their seats and heard without protest 
the gentleman from New York [Mr. Hiscock] rise in his place and 
solemnly propose to investigate their State to see whether she as a State 
had undertaken to interfere with the purity of elections. 

The gentleman’s proposition was a general proposition to investigate 
and see whether the State of Ohio had not violated her duty and there- 

fore justified the marshals and their deputies to take charge of the polls 
and override the constituted authorities of the State and the will of 
the people. 

Mr. KEIFER. 
a few individuals. 

Mr. CONVERSE. The gentleman may disclaim his assertion; but 
the fact is, and nobody knows it better than my two colleagues to 
whom ! have referred, that there never was a time in the State of 
Ohio when the humblest man, black or white, if he was legally entitled 
to vote, might not go to the polls in perfect safety and deposit his bal- 
lot on any election day, and his vote would be honestly counted. It 
is not true that the laws of my State have ever been overridden at elect- 
ions and on election day, except as it has been done by the marshals 
of the United Siates and their deputies. It is only the men who wore 
the livery of the United States that came to our elections and under- 
took to interfere with them. The laws of our State, as these gentle- 
men well know, severely punish every infraction of election laws, 
and our State officers rigidly enforce them. Every attempt at inter- 





Oh, no. I said nothing against the State, only against 
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Will you allow me to ask to what State you refer? 
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ference with the citizen who proposes to cast his vote and is entitled to 
vote is punished with great severity by our law. The penitentiary 
stares the man in the face, whether he be election officer or bystander, 
who undertakes to interfere wrongfully with our elections, and gentle- 
men know it very well. 

The claim that the State of Ohio had designs against the purity and 
integrity of the ballot-box at the last October election, or that the coun 
or city authorities had, or that the election officers or deputy sheri 
had, or that any other officers of the State bad, is a mere pretense. The 
elections in Ohio when left under the control of State authority have 
always been fairand honest, and peace and good order preserved at the 
polls. But when men came to our polls clothed in the livery of the 
United States and armed with revolvers and bludgeons, then our citi- 
zens retired from the conflict and allowed them to take charge. 

I simply rose for the purpose of repudiating this slander upon my 
State and upon her laws, expressed by my colleagues and implied in 
the proposition of the gentleman from New York [Mr. Hiscock]. Gen- 
tlemen know that, if there was any combination of deputy sheriffs or 
anybody else to interfere with any election precinct or with the ballot- 
box, all they had to do was to make that fact known to some magis- 
trate, when all persons implicated would be placed under arrest and 
under bonds, and the entire power of the county would be at his com- 
mand to preserve order and decorum and the purity of the ballot-box, 
and the entire strength of the State, if needed, was at the command of 
the justice of the peace and of the sheriff of the county to enforce order 
at that single poll. The military of the State might be called out for 
any such purpose. It was not necessary to make the complaint ten 
days beforehand to a United States marshal in order to get protection. 
The remedy underState authority wassimple, inexpensive, and efficient. 

The fact is that the deputy marshals in Ohio have been used only as 
an electioneering machine to assist the Republican party to carry the 
elections. [Applause on the Democratic side.] That isall there is of 
it. They have been able to appoint this unusual number and pay 
them from $30 to $50 apiece for putting in several days helping the 
Republican party organize preceding the election and for voting and 
controlling the polls by force and fraud on election day. The process 
was simply one of procuring money out of the Treasury to assist the 
Republican party to carry the elections. That is all there has been of 
it except the murder of some and the wounding of others to accomplish 
that wicked purpose. 

Mr. BRUMM. Will the gentleman permit me to ask him one ques- 
tion? 

Mr. CONVERSE. Yes; if I have a moment remaining. 

Mr. BRUMM. If the gentleman is so sure that the State of Ohio is 
so immaculate and pure, why not challenge investigation instead of ob- 


ecting—— 
Mr. CON VERSE. The proposition is simply a slander upon my 
State—— 

Mr. BRUMM. Allow me to finish my question. I ask why, then, 
object to an amendment that will put the immaculacy of your State to 
the test? 

Mr. CONVERSE. I would scorn to stand here without one word of 
protest and see my State nt Ti by a petty marshal. [Derisive 
laughter on the Republican side.] I donot propose for one, as a Repre- 
sentative of my State, to doit. We have never called upon either the 
civil or military arm of the Government of the United States to protect 
either or p in my State. We have power enough of our 
own, either civil or military, to preserve order and enforce the laws, 
and the inde ent, self-respecting spirit of our people will doit. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HISCOCK. Ifthe gentleman will allow me to make asingle sug- 
gestion, I desire to say the form of my resolution was this: If there was 
any action on the part of any State, county, or city authorities that jus- 
tified his action. I made no insinuation against the State of Ohio. I 
have the highest respect for that State. But if all of the authorities of 
the county of Hamilton or the city of Cincinnati were free from blame 
why not let them vindicate themselves, or if they were guilty of irregu- 
larities or an attempt to influence the election improperly why not per- 
~\ TOLLE T Ip 1 ha f th th 

Mr. . I propose to reply to that position of the gentleman 
from New York [Mr. Hiscock]. The l of the United States 
under the law can t deputies to serve at — only in pur- 
suance of the law. I have the statute before me, itisexactly that 
to which the second of these resolutions is directed: 

wh tatives or in are 
. neces tintin heh Preemie Teas 2 OEE 
marshal for the district in w the city or town is situated shall— 

When? Under what circumstances ?— 

t in of at least two citizens resid 
és sens eee me 

He has no power to appoint them except when the request is made 
in writing by at least two citizens. And what more, Mr. Speaker? 

person supervisor of election or deputy marshal un- 
eu Preceding section who ween the tone of his appointnent 6 quall- 
fied voter of the , town, or precinct. 
Now, what are the facts? These gentlemen, some of them from Ohio, 


in such city or 
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have said that the appointment of these deputy marshals was made 
necessary in consequence of the fact that in Cincinnati negroes were 
prevented from voting. I say the charge is without foundation. The 
negroes from Kentucky and from Virginia brought in there upon freight 
cars, locked into the box-cars like cattle, taken to the town, kept for 
days before the election, and there for the purpose of voting, were the 
oly ones with whom there was any attempt to interfere on the part of 
any officers, and those men, sir, were decorated with the badges of 
deputy marshals. 

Mr. JOSEPH D. TAYLOR. Why not have that investigated ? 

Mr. FOLLETT. That is exactly, with otherconduct of the marshal, 
what these resolutions provide to investigate. 

Now, Mr. Speaker, before this election was held this marshal was 
waited upon by citizens of that State, with the request that he should 
disclose what his intentions were for the election day and that he should 
co-operate with the State officers for the purpose of securing a fair and 
honest election. He said, in his immaculate dignity, as an officer of the 
United States, that if the mayor of our city and the other persons whose 
duty it was to see that there was a fair election saw fit to wait upon him 
his majesty would be at his office at certain hours in the day. One of 
these citizens, the president of one of our leading railroads, one of the 
most prominent citizens of Cincinnati, replied to him in strong and vig- 
orous lan : ‘*Were I the mayor of Cincinnati I would see you in a 
hot place before I did so. Your little dignity assuming to control the 
affairs of the State of Ohio! And your office greater than that of the 
mayor of Cincinnati!”’ 

Now, Mr. Speaker, there were there on that day, decorated with mar- 
shal’s badges, men professing and glorying in the cognomen of the 
‘*Terror of Black Hills’’—men just out of the penitentiary from the 
State of Kentucky—men who were seen and known to be residents of 
other States. It has been said here that the United States court is pros- 
ecuting one side only. That istrue. The marshalof the United States 
knowingly brought persons from outside the State and decorated them 
with marshal’s badges; but no Government officer prefers a charge 

inst him or brings complaint before a grand jury. But, sir, here is 
a law of the United States. The majesty of that law is invoked; and 
any poor fellow who attempted to clear the road to the ballot-box, that 
he might get there and deposit his vote, if he interfered with one of 
these deputy marshals standing between him and the ballot-box, is im- 
mediately arrested, brought before the United States court, and pun- 
ished in accordance with that law for interfering with the United States 
deputy marshals. 
ow, I have very little care for what the distinguished gentleman 
from Maine [Mr. Rep] sees fit to say about myself or my disappoint- 
ment at the count upon the night of the election. I say to the gentle- 
man that so far as the honest voters of my district are concerned, I had 
many more votes than I had two years ago when I was chosen to the 
seat Iam now occupying—very nearly 2,000 more. But, sir, when 
i such as this investigation will disclose are brought into 
action, when Government officers from Kentucky, postmasters and reve- 
nue collectors, are brought into my town decorated with deputy mar- 
shal’s and turned loose to vote from early in the morning till 
late at t, thank God I was not elected by such votes and I would 
not wish to be. [Applause on the Democratic side. } 

Gentlemen on the other side say that we want to suppress investiga- 
tion. On the contrary, these resolutions-provide for the widest possible 
scope in this investigation. So far as the marshal is concerned, God 
knows I would not prevent him from making any excuse, if excuse he 
has, for the conduct which disgraced the city of Cincinnati and the 
election upon the 14th of last October. Bat, sir, when an officer of the 
United States puts himself into the hands and under the control of that 
pe eg a citizen of New York John I. Davenport (my friend from 
New York knows who he is), and such distinguished citizens as Powell 
—— of Arkansas, who was there the whole day giving instructions; 

distinguished citizens as Mr. Filley, whose character is known to 
the gentleman from Missouri; such distinguished citizens as many who 
about this Capitol during the sessions of Congress—such men 
as ; such distinguished citizens as one who, I blush to say, 
has been an officer of the United States, a man who has presided over the 
Pension t of this Government, the chief detective of that de- 
partment, who for two weeks was there setting up the job to do exactly 
what was done, 
ble and successful—when such men as these control and govern an 
officer of the United States for the purpose of accomplishing such results, 
er such meansas these, I say to the gentleman from Maine, I am 
counted out of a seat in Congress, it is not my loss that is to be consid- 
ered—for that I care not—it is the country’s threatened destruction, 
the stab at liberty which you have given by that act. [Derisive cries 
on the Republican side.] Oh, those gentlemen begin already to groan. 
Thank God, their time come; their eyes are beginning to close in 
death. [Laughter on the Democratic side. } 

I have said all I desire or on this occasion, and I now demand the 
previous peg = the adoption of the resolution. 

Mr. KEIFER. ill not the gentleman allow me to offer my amend- 
ment? Will he not consent to include that in his motion? 

Mr. FOLLETT. I move the previous question upon the adoption of 
the resolutions. 


to perpetrate a fraud upon the people, to make that fraud |" 
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RECORD—HOUSE. 


Mr. KEIFER. 
incorporated ? 

Mr. FOLLETT. 
guage is plain. 

Mr. KEIFER. Then I waat it distinctly understood that the gentle- 
man does not desire a full investigation, one that will cover the whole 
ease. [Cries of ‘‘ Regular order!’’] 

The SPEAKER. The question is upon ordering the previous ques- 
tion on the adoption of the resolution. 

The previous question was ordered, and under the operation thereof 
the resolution of Mr. FOLLETT was adopted. 

Mr. FOLLETT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


Not at all. I havesaid soseveral times. My lan- 


ELECTION IN RICHMOND, VA. 


Mr. GEORGE D.WISE. Il ask unanimous consent to offer for present 
consideration the resolution which I send to the desk. I hope nobody 
on the other side will object to it. 

The SPEAKER. The resolution will be read, after which the Chair 
will ask for objection. 

The Clerk read as follows: 

Whereas the United States marshal for the eastern district of Virginia and his 
deputies are alleged to have appointed a large number of general and special 
deputy marshals to serve at the several voting precincts in the city of Richmond 
in the State of Virginia, at an election for electors of President and Vice-Presi- 
dent of the United States and for member of Congress, held in said city on the 
4th day of November, 1884, assuming to act in that regard in pursuance of an act 
of Congress of the United States ; and 

Whereas it is further alleged that a number of the deputy marshals so ap- 
pointed were men of known vicious and brutal habits and wholly unfit to be 
placed in positions of responsibility and to be clothed with the authority of the 
Government; and 

Whereas it is further alleged that the said marshal of the United States 
for the district aforesaid and his deputies, aided, assisted, and abetted by the 
United States district attorney for said eastern district of Virginia, did use and 
employ the powers assumed to be vested in them in the interest of a certain po- 
litical party for the eerpess of intimidation and to prevent a full and fair ex- 
pression of the popular will at said election; and 

Whereas it is alleged that deputy marshals were appointed to serve in said 
State of Virginia at said election in certain localities in violation of the express 
provisions of an act of Congress; Therefore, 

Resolved, That the Committee on Expenditures in the Department of Justice 
be required and directed, as soon as the same can reasonably be done, to inves: 
tigate such charges and report to this House— 

First. How many deputy marshals, general and special, were appointed-— 


Mr. REED (interrupting the reading). I demand the regular order 

The SPEAKER. The gentleman from Maine calls for the regular 
order, which is equivalent to an objection to entertaining the resolu- 
tion. 

Mr. GEORGE D. WISE. 
peachment to-morrow. 

Mr. REED. That is a very good way. 


INTERSTATE COMMERCE. 


Mr. REAGAN. Mr. Speaker, thereis nothing before the House, and 
I therefore ask to take up for present consideration the special order, 
being House bill No. 5461 to establish a board of commissioners of in- 
terstate commerce and to regulate such commerce. 

Mr. GEORGE D.WISE. I do not understand that we have disposed 
of my resolutions. I ask, by unanimous consent, that they be printed 
in the RECORD. 

The SPEAKER. They have been read by the Clerk, and, as a mat- 
ter of course, they will go into the proceedings. 

Mr. O'NEILL, of Pennsylvania. What is the regular order? 

The SPEAKER. The regular order is the morning hour for the call 
of committees for reports, but the gentleman from Texas [Mr. REAGAN ] 
calls up the special order, made during the last session, which the Clerk 
will read. 

Mr. REAGAN. [also desire to submit some remarks on that bill. 

Mr. O'NEILL, of Pennsylvania, I ask for the regular order of busi- 
ness. 

TheSPEAKER. The special order which the gentleman from Texas 
indicates takes precedence. 

Mr. O’NEILL, of Pennsylvania. 
ing hour? 

The SPEAKER. It has. 

Mr. REED. But the gentleman from Pennsylvania can raise the 
question of consideration. Is not there unfinished business? 

Mr. KEIFER. I should also like to inquire of the Chair whether this 
is a special order fixed for this day? 

Mr. REAGAN. It was made the special order from day to day until 
disposed of. 

The SPEAKER. It is a continuing special order. 

Mr. KEIFER. But does it do away with Rule XXVII, which pro- 
vides after six days from the commencement of the second or subsequent 
session of a Congress all bills and resolutions, &c., of the preceding Con- 
gress shall come up in their order? Can any special ordercome within 


I give notice that I shall present an im 


Has it precedence over the morn- 


those six days, is the proposition 1 submit to the Chair, unless the 
special order has been set apart expressly for aday within those six days? 
If made by unanimous consent, perhaps we might bring it within that 
time. 


jut in the absence of any such special character given to this 
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special order, I would like to know whether it does away with the twenty- 
seventh rule of the House. 

The SPEAKER. The Chair had some difficulty in determining what 
construction ought to be put upon that twenty-seventh rule, but found 
on examination it had been construed heretofore by Mr. Speaker Blaine, 
who held it did not prohibit the House from proceeding in its regular 
order. It made it imperative on the House, however, to proceed with 
the regular order after the expiration of six days. 

Of course the question of consideration can be raised against this 
special order as against any other. 

While there is some doubt as to the real meaning of the rule, the 
Chair feels disposed to adhere to the construction put upon it hereto- 
fore by Mr. Speaker Blaine. 

Mr. KEIFER. What is that? 

The SPEAKER. That it does not contain any negative proposition 
at all against the House proceeding in regular order. It is imperative, 
however, that after the expiration of the six days the House shall pro- 
ceed with its regular orders. 

Mr. O’ NEILL, of Pennsylvania. I call for the morning hour, which, 
as I understand, is the revular order of business at this time. 

Tne SPEAKER. But the gentleman from Texas calls up a special 
order, which has precedence over the regular order. 

Mr. O'NEILL, of Pennsylvania. Had this special order ever been 
taken up before? 

The SPEAKER. It had not. The gentleman from Texas called it 
up during the last session of Congress on several occasions, but in every 
instance the question of consideration was raised against it and it was 
not considered. As the Chair has already said, the gentleman from 
Pennsylvania can raise the question of consideration if he desires to 
do so. 

Mr. O'NEILL, of Pennsylvania. Can we raise the question of con- 
sideration against it in any other way than by demanding the morning 
hour? 

Mr. REAGAN. I ask unanimous consent to have the bill read. 

Mr. O'NEILL, of Pennsylvania. I raise the question of considera- 
tion. 

Mr. REAGAN. Let the bill be read. 

Mr. O'NEILL, of Pennsylvania. I raise the question of considera- 
tion against this bill, and I do so because the House is not full at this 
time, and this is too important a subject of legislation to be acted on 
without a quorum. No one understands the importance of this subject 
more than the gentleman from Texas, and I am sure he will not ask to 
have it considered at a time when the House is thin. 

The SPEAKER. The matter is not debatable. 

Mr. REAGAN. I hope I may be allowed to proceed without further 
interruption. 

The SPEAKER. The gentleman from Pennsylvania has raised the 
question of consideration. 

Mr. ANDERSON. Did rot the gentleman from Pennsylvania raise 
the question of consideration too late? The gentleman from Texas had 
previously called up the special order and was occupying the floor. 

The SPEAKER. As soon as the gentleman from Texas called up the 
special order the gentleman from Pennsylvania raised the question of 
consideration, and the Chair thinks he was in time. 

Mr. O’NELLL, of Pennsylvania. And I think the House had now 
better refuse to consider it. 

The SPEAKER. The question is, Will the House proceed to thecon- 
sideration of the special order indicated by the gentleman from Texas ? 

The House divided ; and there were—ayes 130, noes 10. 

a the House determined to proceed to the consideration of the special 
order, 

Mr. REAGAN. I ask by unanimous consent of the House that the 
bill and substitute which I propose to offer for itshail be printed, for the 
convenience of members, in the REcoRD. 

Mr. HISCOCK. I wish to inquireof the gentleman from Texas when 
he expects to call for a vote? 

Mr. REAGAN. Just as soon asthe House will consent. Idesirean 
early disposition of the question. It seems to me it can be disposed of 
in two or three days. 

The SPEAKER. The bill has not yet been read. 

Mr. REAGAN. Let the bill and my proposed substitute be read and 
go into the Recorp. 

The Clerk read as follows : 


A bill (H. R. 5461) to establish a board of commissioners of interstate com- 
merce, and to regulate such commerce. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That all charges by any person or persons en- 
gaged alone or associated with others in the leanepertetion of property by rail- 
road from one State or Territory to or through one or more ctner States or 
Territorics of the United States, or to or from any foreign country, shall be 
eee — such service. ; 

BO. 2. at it shall be unlawfal for an rson or persons so engaged as 
aforesaid directly or indirectly to charge on or somes ehen any person or per- 
sons any greater or less rate or amount of compensation or reward than is by 
him or them charged to or received from any other or persons for like 
and contemporaneous service in the carrying, receiving, delivering, storing, or 
handling the same under substantially similar circumstances ; and all 
engaged as aforesaid shall furnish, without discrimination, the same fhoilities 


for the carriage, receiving, delivery, storage, and handling of all property of ' petition. All the proceedings 


DECEMBER 2, 





like character carried by him or them, and shal perform with equal expedi- 
tion the same kind of services connected with the contemporaneous transpor- 
tation thereof as aforesaid. No break, stoppage, or interruption, nor any con- 
tract, agreement, or understanding, shall be made to prevent the carriage of 
any property from being and being considered as one continuous carriage, in 
the meaning of this act, from the place of shipment to the place of destination, 
unless such stoppage, interruption, contract, arrangement, or understauding 
waa made in good faith for some practical and necessary purpose, without any 
intent to avoid or interrupt such continuous carriage or to evade any of the 
provisions of this act. 

Sec. 3. That it shall be unlawful for any person 7 pecmse engaged in the 
transportation of property as aforesaid directly or indirectly to allow any re- 
bate, drawback, or other advantage in any form, upon shipments made or serv- 
ices rendered as aforesaid by him or them, which, under similar circumstances, 
are not allowed to all other persons. 

Sec. 4. That it shall be unlawful for any person or persons engaged in the car- 
riage, receiving, storage, or hondling of property as mentioned in the first sec- 
tion of this act to enter intoany combination, contract, or agreement, by changes 
of schedule, carriage in different cars, or by any other means, with intent to pre- 
vent the carriage of such property from being continuous from the place of ship- 
ment to the place of destination, whether carried on one or several railroads; 
and it shall be unlawful for any person or persons carrying property as afore- 
said to enter into any contract, a ment, or combination for the pooling of 
freights, or to pool the freights, of different and competing railroads, by divid- 
ing between them the aggregate or net proceeds of the earnings of such railroads, 
or any portion of them. 

Sec. 5. That the provisions of this act shall apply to all property, and the re 
ceiving, delivery, loading, unloading, handling, storing, or carriage of the same, 
on one actually or substantially continuous carriage, or as part of such contin- 
ous carriage, as provided for in the first section of this act, and the compensa- 
tion therefor, whether such property be carried wholly on one railroad or partly 
on several railroads, and whether such services are performed or compensation 
paid or received by or to one person alone or in connection with another or 
other persons. 

Sec. 6. That any railroad company, officer of such company, or other person 
who shall violate any of the provisions of this act shall be liable to any person 
injured for the actual damages caused by such violation, which may be recov- 
ered in any State or United States court of competent jurisdiction. The court 
before which any such action is tried, if it shall be found that the violation was 
willful, or continued after the notice provided by the tenth section of this act, 
shall make an allowance by way of additional costs to the party injured suffi- 
cient to cover all his counsel and attorney fees, and all expenses and disburse- 
mentsin the action, including his own necessary personal expenses. 

Sec. 7. That any corporation or person violating this act is guilty of a misde- 
meanor, and subject toa fine of not exceeding $1,000 for each violation. The 
courts of the United States shall have exclusive jurisdiction of all prosecutions 
arising underthis section. Itshall be the duty of district attorneys of the United 
States to institute and prosecute to effect criminal proceedings for all such viola- 
tions. The provisions of this section shall not apply to the first section of this 
act 


Sec. 8. That there shall be appointed by the President, by and with the ad- 
vice and consent of the Senate, three commissioners, of whom one shall be of 
experience in the law and one of oa in railroad business, who shall be 
collectively known as the commission of interstate commerce of the United 
States, call shall be charged with the duty of carrying into effect the provisions 
of this act in respect of interstate commerce. One of said commissioners shall 
hold his office for the term of two years, one for the term of four years, and the 
other for the term of six years, to rr designated by the President, 
and thereafter said commissioners shall appointed for the term of six years; 
and a commissioner appointed to any vacancy shall hold office for the unex- 

ired term. Any one of said commissioners may be removed by the President 
for cause, but not otherwise. Said commissioners shall devote their whole 
time and abilities to the duties of their office, and shall not accept or engage in 
any office or employment inconsistent with the provisions of this act. If either 
commissioner, after his appointment, shall be, or shall become by inheritance 
or 0 ion of law, pecuniarily interested in any railroad or railroad eoeeeny 
he shall, within thirty days, divest himself of such interest; and upon his fail- 
ure to do so, or u his voluntarily becoming interested in any such railroad 
or railroad y, his office shal! vacant. Nocommissioner shall par- 
ticipate in any hearing or ew in which he has any pecuniary interest 
whatever. Each commissioner s! receive an annual salary of $7,500, payable 
like the salaries of the Judges of the courts of the United States : Provden That 
before entering u the of their duties they shall, in addition to the 
oath uired them by law, take and subscribe to an oath that they are 
neither directly nor indirectly interested in the ownership or earnings of any 
railroad company whatsoever. 

Sec. 9. That the said commission shall exercise only the powers by this act 
conferred. Said commission may appoint a clerk, whose duty it shall be to keep 
a full and faithful record of the proceedings of said commission, and otherwise 
to assist the members thereof in the performance of their duties, and who shall 
receive an annual salary of $2,500: and also one accountant, at an annual salary 
of $2,500. The Secretary of the [uverior, at the request of said commission, may 
also furnish the comm n such additional clerical, engineering, or. or 
other service as they may request and he sha!! deem proper. Actual neces- 
sary traveling and other ineurred by said commissioners, or their em- 
ployés under their orders, 1 be allowed them, for which vouchers shall be 
rendered, The commissioners, their experts and clerks, may pass and repass 
over any railroad engaged in interstate commerce free of charge, whenever en- 

in the performance of their duties under the provisions of this act, but 
neither shall accept any other pass, gratuity, or favor whatever from any rail- 
road company. - 

Src. 10. That any person complaining of anything done or omitted to be done 
by any ruilroad anand Speen in violation or contravention of this act 
may, in addition to the hereinbefore provided, apply to said commis- 
sion by petition in writing, which shall briefly state the su’ of such com- 

laint. If the petition is signet i. any of trade or commercial 

y, or, when by an individual, if it bears the certificate of any district 
attorney of the United , or of any district or county attorney, or officer 
corresponding thereto, of any State 
nv 


of the petiti eee the 

cause & onto upon 

eatieeh oak 

mission and answer the said answer be in wri . After the 

answer is filed it shal! then be lawful! for the commission, if it shall think fit, to di- 

rect and in such mode and by such 
, all such iries into matters of as may be deemed necessary to 
the to form a conclusion in respect of the matters of said 
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under general orders, which shall secure to all persons interested reasonable 
notice and opportunity to be heard. If it shall be made to appear to the satis- 
faction of the commission, either by the testimony of witnesses or other evi- 
dence adduced before it, or by the report of any person to whom the commission 
may have referred the inquiry, or any part thereof, that anything has been done 
or omitted to be done in contravention or violation of this act, by any railroad 
com y or person so upon due and proper notice proceeded against, it shall 
be the duty of such commission to make and record its report in writing in re- 
spect of any such contravention or violation of this act, which report shall com- 
prise and embrace the findings of the commission upon and in respect of all 
uestions of fact in issue or involved in such proceedings. Within a reasonable 
e, not to exceed twenty days, after such report and findings are made by the 
commission, it shall cause a copy thereof to be served upon or delivered to the 
railroad company so found to have violated this act, to which shall be appended 
& notice to be issued by said commission to such company forthwith to cease | 
and desist from such violation; and also to deliver to the district attorney of 
the United States for the district in which the act complained of occurred an- 
other copy of such report, findings, and notice. 

Src, 11. That upon notice that any such railroad company has neglected or re- 
fused to conform to the decision of said commission, and to desist from such 
violation or contravention of this act, it shall be the duty ofsuch district attorney 
toapply by petition, in the name of the party aggrieved, to the circuit court of the 
United States for such district, for, and itshall be the duty of such court to grant, 
an order upon such railroad company to show cause why such company should 
not be enjoined and restrained against the continuance of such violation, and 
for such other order and relief in the premises as may be justand proper. For 
the p of making any order or decree in the premises, final or otherwise, 





such court shall be always open, and the day on which any such order or decree 
is made shall be a special term of such court. Upon the service and return of 
such order to show cause, and notice to the parties interested, such court shall 
proceed in a summary manner toascertain whether the said report and findings 
are true; and whenever said court shall be of opinion that such company has 
done or is doing any act in violation or contravention of this act in said re- 
portand findings described, it shall so adjudge ; and it then shall be the duty of 
said court forthwith to issue a writ of injunction, requiring such railroad com- 
pany to desist from such violation, and in respect of the matters in said report 
contained to conform to and obey all the provisions of said act. Such court 
may enforce obedience to any such injunction, order, or Sennen, See any person 
or party, by fine, proceedings for contempt, and all other means within its law- 
ful jurisdiction sitting asa court of equity. Any person interested to restrain 
violation may,on application to the court, be allowed to appear and _ be 
heard, by himself or counsel; and soa pees that any district attorney has 
failed in any proper case for the period of ten days to apply for such order to 
show cause, court may permit such application to be made and prosecuted 
to effect by or in behalf of any person so interested. Such court ae in its dis- 
cretion, award or deny costs to any party to such proceeding. In any case 
where the court shall adjudge that the violation of this act by any company has 
been willful, or continued after notice to desist therefrom, the court may award 
pain eg werd injured such a gross sum by way of costs as wil! reimburse all his 
costs, charges, expenses, counsel fees, and disbursements, to be paid by such 


Src. 12. That the commission may make, and from time to time amend, such 
eral orders as may be requisite for the order and regulation of proceedings 
Before it, including all forms for proceeding, notices and the service thereof, 
and for the prescribing, directing, or regulating any matters authorized by this 
act. All the qaoseetings before said commission shall be upon reasonable 
notice to all parties interested, and such forms shall conform as nearly as may 
be to those in use in the courts of the United States. Any party may appear 
and be heard in a or by attorney. 
Src. 13. That for the purposes of this act the commission shall, subject as in 
this act mentioned, have full power to ascertain and report upon all questions 
of fact arising under this act, and shall also have the powers following: 
(a) They may, by subpoena or order to be served by a person by them author- 
, require the attendance of witnesses, and of all such persons as they think 
fit to before them, or before any person by them authorized to prosecute an 


uiry. 

ing They may require the production of all books, papers, and documents re- 
lating to any matter before them, and to that end may invoke the aid of any 

eourt of the United States. 
Either of them may administer oaths and affirmations. 
14. That the ee office of the commission shall be in the city of 
Washi , where its general session shall be held and its records and archives 
be ted. Whenever the convenience of the public or of the parties may 
be promoted, or delay or expense prevented thereby, the commission may hold 
sessions in any part of the United States. it may, by one or more of 
commissioners, or one of oe ppenene panes = = ninth section mavens, or 
any person o— appoin y the commission, prosecute any inquiry 
necessary to its otien, ie any part of the United States, into any matter or ques- 
tion of fact, and may specially delegate to the officer or person conducting such 
uiry such powers to that end as are by this act conferred upon the commis- 


sion and may be deemed necessary. Every vote and official act of either of the 
commissioners shall be entered of record. The commission may conduct its 


proceedings in such a manner as will most conduce to the dispatch of busi- 


they ae or separately, and either in private 
proceeding fore them shall be’ public upon the = 
e- 


A 


BESS 


quest. party thereto; and a majority of said commission ma 
termine any question submitted. The commission shall prescribe a railroad 
ree Covering said year to be rendered by railroad 
the and accounts of said companies at such times 
by them necessary ; see that all United States laws relating 
are enforced ; furnish such information to the several De- 
partments of the Government, or the Government directors of any of said rail- 
tariffs of fares and freight, or the accounts of said rail- 

required of them or as they may deem expedient; make an 
do to Congress on or before the Ist day of Janu- 
othe endeavor to procure the data necessary to the 
a enactment of an intelligent system of national legislation regulating 


commerce. 

Src, 15, That the Secretary of the Interior shall provide suitable offices and a 
room for the public sessions of the commission in the city of Washington, Wit- 
nesses summoned before the commission shall be paid the same fees as witnesses 

courts, and depositions de bene esse and under commission may 
to be used before the commission in the same manner and upon the 
game conditions as in such courts. The salaries and expenses of the commis- 


sion for, audited, and paid in the same manner as the salaries 
and other judicial cr 


expenses, 
That said of commissioners shall inquire into that method of 
t or combination known as pooling, and state the result of 
their first annual report, and whether, in their judgment, any, 
legislation is expedient in relation thereto. 
nothing in this act shall sony te the carriage, storage, or hand- 
of property wholly within one State or Territory and not destined for con- 
carriage beyond such State er Territory, or to 
to the transportation of peeeenes eae ae cannes 
municipal governments or for chari purposes, or to or 
fairs and expositions for exhibition thereat. 
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Sec. 18. That in the construction of this act the phrases “railroad corpora- 
tion’ and “ railroad company "’ shall be held to be synonymous, and to signify 
a corporation which either owns or operates a railroad as aforesaid, and sinall 
include receivers, lessees, and trustees operating railroads, and all persons 
named in the first section of thisact. The word “ person" in this act includes 
plurality of persons, corporate and incorporate, and all persons in any manner 
engaged in interstate railway commerce in whatever capacity, whether as 
principals, agents, or employés. 

Sec. 19. That the sum of $40,000, or so much thereof as may be necessary, is 


| hereby appropriated for the uses and purposes of fhis act for the fiscal year end- 


ing June 30, A. D. 1885, and the intervening time anterior thereto. 
Mr. REAGAN’S proposed substitute: 


A bill to regulate interstate commerce and to prohibit unjust discriminations 
by common carriers. 

Be it enacted by the Senate and House of Representatives of the Uniled States of 
America in Congress assembled, That it shall be unlawful for any person or per- 
sons engaged alone or associated with others in the transportation of property 
by railroad from one State or Territory to or throuysh one or more other States 
or Territories of the United States, or to or from any foreign country, directly 
or indirectly to charge to or receive from any person or persons any greater or 
less rate or amount of freight, compensation, or reward than is charged to or 
received from any other person or persons for like and contemporaneous service 
in the carrying, receiving, delivering, storing, or handling of the same. All 
charges for such services shall be reasonable. And all persons engaged as aforo- 
said shall furnish, without discrimination, the same facilities for the carriage, 
receiving, delivery, storage, and handling of all property of like character car- 
ried by him or them, and shall perform with equal expedition the same kind of 
services connected with the contemporaneous transportation thereof as afore- 
said. No break, stoppage, or interruption, nor any contract, agreement, or un 
derstanding shall be made to prevent the carriage of any property from being 
and being treated as one continuous carriage, in the meaning of this act, from 
the place of shipment to the place of destination, unless such stoppage, inter- 
ruption, contract, arrangement,or understanding was made in good faith for 
some practical and necessary purpose, without any intent to avoid or interrupt 
such continuous carriage or to evade any of the provisions of this act. 

Sec. 2. That it shall be unlawtul for any person or persons engaged in the 
transportation of property as aforesaid directly or indirectly to allow any rebate, 
drawback, or other advantage, in any form, upon shipments made or services 
rendered as aforesaid by him or them. 

Sec. 3. That it shall be unlawful for any person or persons engaged inthe car 
riage, receiving, storage, or handling of property as mentioned in the first seo- 
tion of this act to enter into any combination, contract, or agreement, by changes 
of schedule, carriage in different cars, or by any other means, with intent to 
prevent the carriage of such property from being continuous from the place of 
shipment to the place of destination, whether carried on one or several rail- 
roads, And it shall be unlawful for any person or persons carrying property as 
aforesaid to enter into any contract, agreement, or combination for the poolin 
of freights, or to pool the freights, of different and competing railroads, by ¢i- 
viding between them the aggregate or net proceeds of the earnings of such rail- 
roads, or any portion of them. 

Sec. 4. That it shall be unlawful for any person or persons engaged in the 
transportation of property as provided in the first section of this act to charge 
or receive any greater compensation fora similar amount and kind of property, 
for carrying, receiving, storing, forwarding, or handling the same, for a shorter 
than for a longer distance on any one railroad; and the road of a corporation 
shall include all the road in use by such corporation, whether owned or oper- 
ated by it under a contract, agreement, or lease by such corporation. 

Sec. 5. That all persons engaged in carrying property as provided in the 
first section of this act shall adopt and keep posted up schedules which shall 
plainly state: 

First. The different kinds and classes of property to be carried. 

Second, The different places between which such property shall be carried. 

Third. The ratesof freight and prices of carriage between such places, and for 
all services connected with the receiving, delivery, loading, unloading, storing, 
or handling the same. And the accounts for such service shall show what part 
of the charges are for transportation, and what part are for loading, unloading 
and other terminal facilities. 

Such schedules may be changed from time to time as hereinafter provided. 
Copies of such schedules shall be printed in plain, large type, at least the size 
of ordinary pica, and shall be kept plainly posted for public inspection in at 
least two places in every depot where freights are received or delivered; and 
no such schedule shall be changed in any particular except by the substitution 
of another schedule containing the specifications above required, which substi- 
tute schedule shall plainly state the time when it shall go into effect, and copies 
of which, printed as aforesaid, shall be pested as above provided at least five 
days before the same shall go into effect; and the same shall remain in force 
until another schedule shall as aforesaid be substituted. And it shall be unlaw- 
ful for any person or persons engaged in carrying property on railroads as 
aforesaid, after thirty days after the passage of this act, to charge or receive 
more or less compensation for the carriage, receiving, delivery, loading, un- 
loading, handling, or storing of any of the property contemplated by the first 
section of this act than shall be specified in such schedule as may at the time be 
in force. 

Sec. 6. That each and all of the provisions of this act shail apply to all prop- 
erty, and the receiving, delivery, loading, unloading, handling, storing, or car- 
riage of the same, on one actually or substantially continuous carriage, or as 
part of such continuous carriage, as provided for in the first section of this act, 
and the compensation therefor, whether such property be carried wholly on 
one railroad or partly on several railroads, and whether such services are per- 
formed or compensation paid or received by or to one person alone or in con- 
nection with another or other persons. 

Sec. 7. That each and every act, matter, or thingin this act declared to be un- 
lawful is hereby prohibited; and in case any person or persons as defined in this 
_act, engaged as aforesaid, shall do, suffer, or permit to be done any act, matter, 
or thing in this act prohibited or forbidden, or shall omit to do any act, matter, 
or thing in this act required to be done, or shall be guilty of any violation of the 
provisions of this act, such person or personsshall forfeit and pay to the person 
or persons who may sustain damage thereby a sum equal to three times the 
amount of the damages so sustained, to be recovered by the person or persons 
so damaged by suit in any State or United States court of competent jurisdiction 
where the person or persons causing such damage can be found or may have 
an agent, office, or place of business; and if the court before which any such 
action is tried shall be of opinion that the violation of the law was willful, it 
shall make an allowance, by way of additional costs, to the party injured suffi- 
cient to cover all his counsel and attorney fees. Any action to be brought as 
aforesaid may be considered, and if¢o brought shall be regarded, as a subject 
of equity jurisdiction and discovery, and affirmative relief may be sought and 
obtained therein. In any such action so brought as a case of equitable cogni- 
zance as aforesaid, any director, officer, receiver, or trustee of any corporation 
or company aforesaid, or any receiver, trustee, or person aforesaid, or any agent 
of any such corporation or company, receiver, trustee,or person aforesaid, or 
of any of them, alone or with any other person or persons, party or parties, 
may and shall be compelled to attend, appear, and testify and give evidence; 
and no claim that any such testimony or evidence might or might not tend 
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to criminate the person testifying or giving evidence shall be of any avail, 
but such evidence or testimony shal] not be used as against such person on the 
trial of any indictment against him. The attendance and appearance of any of 
the persons who as aforesaid may be compelled to appear or es and the giv- | 
ing of the testimony or evidence by the same, respectively, and the production 
of books and papers thereby, may and shall be compelled the same as in the 
case of any other witness; and in case any deposition or evidence, or the pro- 
duction of any books or papers, may be desired or required for the purpose of | 
applying for or sustaining any such action, the same, and the production of 
books and papers, may and shall be had, taken, and compelled by or before any | 
United States commissioner, or in any manner provided or to be provided foras 
to the taking of other depositions or evidence, or the attendance of witnesses, or 
the production of other books or papers, in or by chapter 17 of title 13 of the Re- 
vised Statutes of the United States. Noaction aforesaid shall be sustained unless 
brought within one year after the cause of action shall accrue, or within one 
year after the party complaining shall have come to a knowledge of his rightof 
action. Andas many causes of action as may accrue within the year may be 
joined in the same suit or complaint. 

See. 8. That any director or officer of any corporation or company acting or 
engaged as aforesaid, or any receiver or trustee, lessee, or person acting or en- 
gaged as aforesaid, or any agent of any such corporation or company, receiver, 
trustee, or person aforesaid, or of one of them alone, or with any other corpora- 
tion company, person, or party, who shall willfully do, or cause or willingly suffer 
or permit to be done, any act, matter, or thing in this act prohibited or forbid- 
den, or who shall aid or abet therein, or shall willfally omit or fail todo any act, 
matter, or thing in this act required to be done, or cause or willingly suffer or 
permit any act, matter, or thing so directed or required by this act to be done not 
te be so done, or shal! aid or abet any such omission or failure, or shall be guilty 
of any infraction of this act, or aid or abet therein, shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall be fined not less than $1,000. 

Sec. ¥. That nothing in this act shall apply to the carriage, receiving, storage 
handling, or forwarding of property whelly within one State, and not shi 
from or destined to some foreign country or other State or Territory; nor shall 
it apply to property carried for the United States at lower rates of | reight and 
charges than for the general public, or to the transportation of articles free or at 
reduced rates of freight for charitable purposes, or to or from public fairs and 
expositions for exhibition. 

Sec. 10. That the words“ person or persons” as used in this act, except where 
otherwise provided, shall be construed and held to mean person or persons, of- 
ficer or officers, corporation or corporations, company or companies, receiver or 
receivers, trustee or trustees, lessee or lessees, agent or agents, or other person 
or persons actiag or engaged in any of the mattersand things mentioned in this 


act. 

During the reading of the bill and substitute the following proceed- 
ings took place: 

Mr. REAGAN (interrupting the reading). I would suggest that by 
unanimous consent the reading of the bill and substitute be omitted, 
and that they be published in the Recorp. 

Mr. O’NEILL, of Pennsylvania. This is a most important bill, and 
ought to be read. 

The SPEAKER pro tempore (Mr. Crisp in the chair). 
gentleman from Pennsylvania object ? 

Mr. O’NEILL, of Pennsylvania. 1 do. 

The Clerk resumed and concluded the reading of the bill as above. 

Mr. REAGAN. Mr. Speaker, the subject-matter to which the bill 
just read relates is of perhaps as great moment to the country as any 
other that can be brought to the attention of the Congress of the United 
States. This will be realized when it is considered that it relates to 
regulations affecting 125,000 miles of railroad in the carrying of the 
commerce—w hat is denominated the interstate commerce—of the coun- 
try, an amount of commerce certainly not less than $10,000,000,000 
annually. I do not propose, however, this afternoon to enter into the 
general discussion of the subject. 

There are two bills pending before the House: one the bill authorized 
by the committee, the other a substitute offered by myself as a member 
of the committee. I thought that perhaps this evening I had better 
avoid any general discussion of the measure in its constitutional aspect— 
avoid any discussion of the constitutional authority of Congress over 
the subject—and simply call the attention of the members of the House 
briefly to the most clearly-defined differences between the two bills. 
The committee’s bill has good provisions in it. It has provisions that 
commanded the approval of a majority of the committee. It will be 
for the House when the subject is presented to determine whether it 
also meets the approval of the House or whether it desires a bill in some 
other form. 

The seventh section of the committee’s bill makes the penalty for a 
violation of its provisions not more than $1,000, and provides that the 
provisions of this section shall not apply to violations of the provisions 
of the first section of the bill. The first section of the bill provides: 

That ali charges by any person or persons alone or associated with 
others in the transportation of property by rail from one State or Territory 
to or through one or more other States or Territories of the United States, or 
to or from any foreign country, shall be reasonable for such service. 

The only provision in the first section of the bill to which this relates 
is that thecharges shall be reasonable. The committee's bill in fixing 
the penal part of the bill expressly exempts the first section from its 
operation, and, therefore, charges which are unreasonable and 
unjust or exo:bitant, may be made without penalty and without a 
remedy upon the criminal docket against the offending party. 

The substitute bill by its eighth section provides that all violations 
of its provisions are made penal, and the fine in any case shall be not 
Jess than $1,000. There are two diffeftences between the two sections. 
The committee's bill makes the penalty not more than $1,000, while 
the substitute bill makes the penalty not less than $1,000. The com- 
mittee’s bill exempts the question as to the unreasonableness of the 
charges from the operation of the penal provision, while the substitate 
bill makes a violation of that provision a penal offense as well as the 
violation of any other provision of the bill. 


Does the 
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This is the first difference to which I desire to call the attention of 
the House. Upon it I suggest that if we make a discrimination as to 
the allowance of rebates and drawbacks, and the pooling of freights 
and other matters named in the bill, an offense, why shall we say that 
unjust charges against shippers shall be less of an offense? The propo- 
sition seems to me so clear that the substitute bill is superior in its 
equities to the committee’s bill that I do not deem it necessary to con- 
sume the time of the House by discussing that point any further. 

Under the sixth section of the committee’s bill the liability of arail- 
road company to any person suffering wrong by their action is theactual 
damages sustained; while under the seventh section of the substitute 
bill persons violating the provisions of the bill would be liable in three 
times the amouut of damages sustained. This is a difference of some 
considerable moment, and I deem it best here to call attention to the 
reasons which induced me to believe that triple damages in such cases 
ought to be allowed. Wealthy litigants may be able to combat the rail- 
road corporations in the courts of the country; but the great mass of per- 
sons who would be liable to injury by the discrimination and improper 
conduct of these corporations are unable to contest with them in the 
courts. They are unable to fee lawyers, pay their witnesses, and lose 
the time necessary to attend to courts if it can be avoided. But the 
railroad corporations have almost habitually, where suits were brought 
against them, undertaken to delay decisions and deter parties from the 
institution of suits by prolonging litigation. Their wealth, power, and 
influence are sufficient to enable them to do so. It is fair, therefore, it 
seems to me, when they provoke litigation by their conduct, to say that 
they shall pay three times the damages arising from their unlawful ac- 
tion. At the common law they would be liable for actual damages sus- 
tained; but at the common law, as has been found in the State of New 
York and elsewhere, private litigants are unable to contend with the 
railroad corporations; and it has been developed during past sessions of 
Congress, and was developed in the great legislative investigation in the 
State of New York, that men injured by the unlawful acts of these cor- 
porations were afraid to institute suits against them in order to bring 
them to justice for fear of their power to discriminate further against 
them and inflict npon them irremediable wrong. So that, all things 
considered, it seems to me that it is right and proper to give triple dam- 
ages instead of simple common law damages to the actual amount of 
damage sustained. But I do not propose so much to elaborate these 
points now as simply to present the differences between the bills, so that 
gentlemen who participate in the discussion may consider them as we 

roceed 


Pp ; 

Mr. LONG. Will not the gentleman refer to the provision in the 
committee’s bill to meet just that point with regard to the allowing of 
costs ? 


Mr. REAGAN. I will read that provision of the committee’s bill 
and will also read the provision of the substitute bill on the same sub- 
ject. The committee’s bill provides : 


Spc. 6. That any railroad company, officer of such company, or other person 
who shall violate any of the provisions of this act shall be liable to any person 
injured for the actual ee) pe by such vio 
ered in any State or United court of com 
before which any such action is tried, if it shall 
willful, or continued after the notice provided ten 
shall make an allowance by of additional costs to the party i 
cient to coverall his counsel attorney fees, and all ex an 
ments in the action, including his own necessary personal expenses. 


I will now read a part of the seventh section of the substitute bill: 


Thateach and every act, matter, or thing in this act declared to be unlawful is 
hereby prohibited, and in case any person or persons as defined in this act en- 
as aforesaid shall do, suffer, or permit to be done, any act, matter, or 

in this act prohibited or forbidden, or shall omit to do any act, matter, or 

in this act required to be done, or shall be ity of any violation of the 
ns of this act, such person or persons forkeitand pa to the person 

or persons who may sustain thereby a sum equal to three timesthe | 
amount of the so sustai to be recovered by the person ar persons 
on: somegnt suit in any State or United States court So urisdic- 
n where the person or causing such damage can or may 

tat the violation of the aw was wilful 


thi 


have an agent, office, or of busi) 

such action is tried shall be of opinion that the violation of the law was wi 
it shall make an allowance, by of additional costs, to the party inju 
sufficient to cover all his counsel attorney fees. 


Omitting the part about his personal expenses that is in the commit- 
tee’s bill, 1 have read the two sections, in order that the difference be- 
tween them may be seen by members in proceeding with the discus- 
sion. 

The committee’s bill in its remedial Br ctip ee only provides } 
remedies, while the substitute bill provides both legal and equitable 
remedies. There is a reference to equitable powers in the commit- 
tee’s bill, but that is not in relation to the remedial provisions of the 
bill, but only in relation to those provisions which concern a commis- 
sion and the action of a commission in determining questions between 
the Government and wrongdoers and not between a ci and a wrong- 
doer. I will call attention to a further of the seventh section of 
the substitute bill, beyond what I have just read, in connection with 
this provision about a powers in connection with 
the remedial provisions of the bill: 
ato i> Ho Rpaneht am senate sie Se ecuctneed, ont 

Senanes . Inany such 


tive relief may be sought and 
asa case of equitable izance as aforesaid, any director, officer 
or company aheeceeal, 


trustee of any 


if so brought 
and affirma- 
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person aforesaid, or any nt of any such corporation or company, receiver, | of freight from competing points. The substitute bill which I have 
trustee, or person aforesaid, or of any of them, alone or with any other person | 


or persons, party or parties, may and shall be compelled to attend, appear, and | Oflered means to prevent this and to compel these corporations te rely 
testify and give evidence; and no claim that any such testimony or evidence | upon the business which legitimately belongs to them. 


might or might not tend to criminate the person testifying or giving evidence In connection with this matter I desire to put this question to the 
be of any avail, but such evidence or testimony shall not be used as against : 


such person on the trial of any indictment against him. good judgment and common fairess of the House: Is it right that a 
man at a non-competing point shall pay two or three times the rightful 
cost of the transportation of his freights in order to enable a railroad 
corporation to procure business at competing points at lower rates than 
| it can afford, thus procuring freight to which it has no legitimate right? 
To answer this question in the affirmative is to base one wrong upon 


And it goes on then to extend the provisions of the Revised Statutes 
in regard to compelling the attendance of witnesses and the production | 
of books, papers, and contracts, and generally gives all the powers of a 
court of equity for compelling discovery. I will not read the whole of 
the section. It is the seventh section of the substitute. another, instead of meeting the ends of justice. It can not be insisted 

This provision that I have in part read I esteem a very important | that common fairness and common honesty require one man to pay for 
part of any legislation that may secure to the people proper remedies | the freight of another. There is no justice, no fairness, no honesty in 
in cases like these. Some years back in looking to the action of State | saying that one man shall be compelled to pay the cost of carrying the 
Legislatures I had occassion to see that very wholesome provisions of | merchandise of another. 

State legislation had not been carried intoeflect because of the difficulty 3ut the framework of the substitute bill obviates, as 1 have said, the 
of furnishing the testimony necessary to sustain actions. Violations of | very difficulties which here arise in the minds of gentlemen in oppo 

duty and the law by these corporations are generally within the knowl- | sition to it. In the first place, the provisions of the substitute bill re- 
edge of their agents and covered by their books; ond in a proceeding | quire that for a given amount of freight of a given quality no more 
at law against them if you call upon them or their agents to testify or | shall be charged for a shorter than for a longer distance. In settling 
to produce their books you can not compel it, unless some provision of | upon this principle we have from the start found serious difficulty. 
the statute is made to enable the compulsion of such parties to testify | This difficulty grew out of the impossibility of arriving at a precisely 
and produce their books. You may enact the best possible provis- | equitable basis on this subject. We recognize the fact that the rail 

ions, but if you take away from the courts the power to compel the | road companies can not load and unload freight and carry it for short 
officers and agents of these corporations to testify, and take away from | distances at as cheap a rate per mile as they can for long distances; 
the courts the power to compel them to produce their books and pa- | and the object in framing the bill was, while protecting the people 
pers, in many, perhaps a great majority, of the cases that would arise | against wrong, to guard also these corporations against wrong. In the 
you could not procure convictions. But if you can open the mouths | framework of the substitute bill, which in this respect is the same bill 
of their officers and agents and compel them to testify and go to their | that passed the House during the Forty-fifth Congress, we allow the 
books for the facts which those books disclose, you may convict them | corporations to continue to discriminate in favor of long hauls, and to 

| 





of unlawful practices. So I have thought that this provision was an | discriminate to the extent of the whole difference of distance. We 
essential feature of any measure that would prevent a disregard of the | simply say that the companies shall not charge more, for instance, 
rights of the people in connection with the transportation of their in- | for a given amount of freight for 100 miles or 500 m.les than they do 
terstate commerce. At present Ido not propose to enlarge on the | for 1,000 miles. But there is nothing in the bill which will prevent 
subject, but simply to call attention to what is required in connection | them from charging as much for the short haul as for the longer haul 
with these remedial provisions, and to the fact that such provision is | Thus they will have all the latitude of discrimination that distance 
not found in the committee’s bill, as I remember it, connected with | gives them; and justice can not require more. Indeed, the difficulty 
its remedial provisions. of getting a better basis of adjustment induced us to go further in 
It will be understood that I make a distinction between remedial | allowing this measure of discrimination than we thought was equitable. 
provisions and those which relate to the action of a commission acting | To this I think there can hardly be a successful answer. 
chiefly between the Government and the companies, and not between Mr. Speaker, I beg to call the attention of those gentlemen who have 
aggrieved individuals and the wrongdoers. objected to the proposition on that ground that there is nothing in the 
The fourth distinctive difference between the two bills is that the | substitute bill submitted by me which prevents the railroad companies 
committee’s bill does not prohibit the railroad companies from charging | from charging as low a rate if the bill shall become a law as they can 
more for a shorter than for a longer haul, while the substitute bill does | charge now without the bill becoming a law. We do not pretend to 
prohibitsuch charges. This isa very important difference, to which I | regulate their rates, to say whether they shall charge much or little. We 
wish to cail especially the attention of the House. It is one that re- | do not ask that. We do not propose in any way to embarrass them in 
ceived a good deal of consideration on the part of the committee and | their lawful and rightful action, but simply to abridge, to cut off, to do 
upon which there was serious difference of opinion. It was in evidence | away so far as possible by legislation with the abuses which have char- 
before the Forty-fifth Congress that a car-load of ordinary freight sent | acterized the exercise of their monopoly power. 
from Omaha to San Francisco was charged for at the rate of $300 per car- It has been said this legislation was sought in hostility to the rail 
load, while a car-load of like freight sent from Omaha to Virginia City | road companies. I wish to testify for myself, Mr. Speaker, and I think 
or the Palisades, six hundred miles this side of San Francisco, was | I can safely testify for every committee which has considered this sub- 
charged $800; so that for six hundred miles less haul $500 more was | ject and of which I have been a member, that there has not been any 
charged upon a car-load of freight. 


g t disposition to inflict injury upon these railroad corporations. In com- 
It is only necessary to state this proposition in order that the mon- | mon with the members of those committees and with the members of 


strous wrong of such a system of charges may be realized. It will be the House I recognize the great value of railroads in the country to- 
seen that the only reason these extortionate rates were adopted was be- | ward the promotion of its prosperity and the welfare of the people, 
cause there was no competition, and the people of Nevada were helpless | and toward the development and advancement of our civilization. It 
to protect themselves. It appeared in evidence also that the rates | is not my intention or desire to advocate any measure of legislation 
between San Francisco and Virginia City or the Palisades were greatly | which would cripple their usefulness or inflict loss upon those who 
more than the through rates between Omaha and San Francisco. I | have invested in these various railroad enterprises. I can not make 
give this as a strong illustration of the wrong of the principle of allow- | this stronger than I would. I simply desire to protect the people 
ng a corporation to ¢ more for a car-load of freight for a shorter | against the abuse of the monopoly power of railroad corporations and 
than a longer distance. But, I take it, it is within the knowledge of | not to injure them or their stockholders. 
every member of this House, I care not where he may come from, that Now, then, I have said there was nothing in the bill preventing rail 
it is habitual to charge more for short hauls than for long, where there | road corporations charging as low a rate for the transportation of freight 
is no competition to protect the people against improper exactions of | as they may wish, but there is this provision in the bill: that they 
that kind. shall not between intermediate points charge a higher rate than for 
The ment made in answer to this proposition is that from com- | the whole distance. What right has Saint Louis or Chicago or Gal 
aes A. an pease must necessarily be lower than from non-compet- | veston or any other place in the Union to say that in their interest 
ts, that by allowing these discriminations in favor of the long-| you must permit freights to be carried from those places to the great 
as short hauls, Western produce is brought nearer to the Eastern | entrepdts of commerce for less rates, at a less price, at less cost than they 
ets. Now, I want to call the attention of the House toa fact which | can be carried for for one-fourth of thedistance? In God’s name when 
I beg may be investigated by all who feel an interest in looking into | they can get them carried for those longer distances at as low a price as 
this preci question. The substitute bill is based upon a principle | they can be carried for shorter and intermediate distances, when they 
w renders that description of discrimination unnecessary, and at | can have their freights carried two or three times farther distance, they 
the same time gives to the people whose freight requires a long haul | ought to be contented, it seems to me. They ought not to go further 
all the advantages that they can reasonably desire. In the very first 


and demand that these railroad corporations shall carry their freights 
> which we had proof on this subject before us the fact was | 1,000 or 2,000 miles at a cheaper rate than they can be carried for 100 
: that flour could be sent from Saint Louis or Chicago through | or 200 miles. 


Pittsburgh to the city of Philadelphiacheaper than it could be sent from I invite those who combat my views on this subject to meet me be- 
Pittsburgh to ae een and asimilar statement may be made with | fore the House. I invite the attention of all to the fact that we do not 
reference to points in interior of New York. The fact is now | interfere with any charges which may be made by the railroad corpo- 
developed that it is the ce of the railroad corporations to attempt 


rations, except that no more shall be charged for the transportation of 
to grasp more business legitimately belongs to them by low rates ° freights for a shorter than for a longer distance on the same bulk and 
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«ality of freight, and that these charges shall be reasonable. That is | law will presume they constitute reasonable rates, and the production 
all; and surely a citizen of Chicago or a citizen of Saint Louis can not | of the schedules at a trifling expense would directly show the jury the 
complain if he secures the carrying of freight from that point—that is, | amount of charges which the road had fixed, and it would then be for 
from Saint Louis to Philadelphia or from Chicago to New York—as | the court and jury to determine whether the schedule had been disre- 
cheaply as from Harmsburg to Philadelphia. garded or not in the case under consideration. Perhaps I had better 
Surely the citizen of Chicago can not complain if he gets his freight | read this section of t.e substitute bill: 

carried from Chicago to New York as cheap as the citizen of New York | Sxc. 5. That all persons engaged in carrying property as provided in the first 
can have his freight carried from Albany to New York. I do not for- | section of this act shall adopt and keep posted up schedules which shall plainly 
get in this matter, Mr. Speaker, that I am stating illustrations and a The different kinds and classes of propert to be carried 

giving places within the boundaries of a State, which cases do not | Second. The different places between which such property shall be carried. 
come under the proposed law; but the illustrations in themselves fur- | Third. The rates of fre ght and prices of carriage between such places, and f 
nish a complete and conclusive answer to anything which may be ae ak ae ne ae a See ee ee en 
urged in opposition to this provision. They show the injustice of | of the charges are for transportation, and what part are for loading, weet yank 
hauling freights tor a longer distance, of the same kind and bulk, at a 


and other terminal facilities. 
cheaper rate than for a shorter distauce; that is, that freights for 1,000 | That last provision is as to the discrimination of rates and 
miles or 2,000 miles should pay less rate than for 100 or 200 miles. 


under the pretext of regulating the terminal charges. So I require by 
But I am dwelling upon this subject longer than I desired. I re- 


the substitute bill that the accounts shall state what portion of the 
gard this as one of the great essential provisions of this bill; and if the | amount is for freight and what portion is for terminal charges. 
House desires to promote the remedial legislation which will protect 


h i the P these | Copies of euch schedwvies shail be printed in plain, large type, at least tue sise of 
the 50,000,000 of our American people against rapacity of these ies of such schedules s rin Jee tee ype, 

corporations, you will never do it successfully by saying that the cor- | *4imry pica, and shall be kept pla'aly posted fer puiie Inspection in at least 
porations may charge greatly more for carrying a car-load of freight 


two places in every depot where freights are received or delivered ; and no such 
100 miles than for carrying it 1,000 miles. Such a proposition will 


schedule shall be changed in any particular except by the substitution of another 

schedule containing the specificasions above required, which substitute schedule 
command the approval and sense of justice and propriety of mankind. 
The next point of difference between the two bills is that the com- 


shall plainly state the time when it shall go into effect, and copies of which, 

printed as aforesaid, shall be posted as above provided at least five days before 

the same shall go into effect; and the same shall remain in force until another 

mittee’s bill in its third section only prohibits the allowance of rebates | schedule shall as aforesaid be substituted. And it shall be unlawful for any per- 

or drawbacks and other discriminations to any one person which are not | 9°" "persons engaged in carrying property on railroadsas aforesaid, after thirty 
allowed to any other person, while the substitate bill prohibits the al- 
lowance of rebates, drawbacks, or advantages of any kind in all cases. 
I desire to call attention to the particular wording of this bill on this 


days after the passage of this act, to charge or receive more or less compensation 
for the carriage, receiving, delivery, loading, unloading, handling, or storing of 
subject, because I wish the House to understand what is in the bill 
itself. The third section of the committee’s bill provides: 



































any of the property contemplated by the first section of this act than shall be 
specified in ule as may at the time be in force. 

You see this provision not only requires these schedules to be posted 
up so that the citizen when he goes to make his shipment knows what 
part of the product of his labor or capital belongs to him and what part 
must go to the common carrier, but it provides that a charging of more 
or less than the schedule rates shall be punishedas acrime. Itsimply 
means to make them be honest and to treat all men alike. Who but 
the corporations can object to this? Who that seeks common fairness 
can object to this? The committee’s bill limits its provisions to car- 
loads of freight, while the substitute bill extends its provisions to all 
amounts of freight. A bill formerly reported from the Committee on 
Commerce on this subject was the same in its provisions as the present 
committee’s bill, limiting the amount of freight which should come 
under the influence of the bill to car-loads, but the jobbing merchants 
of all the great cities protested that it was unjust in not giving to them 
the same protection for smaller amounts of freight that was given to 
others for larger amounts. It seemed to me that their statement was 
so just and fair, that I chose to give up my former convictionsand posi- 
tion on this subject in deference to what was demanded by justice. 
Therefore I submit that as one of the differences between the bills; 
and I think when we come to examine it we shall see that there is no 
just reason why we should not place all amounts of freight under the 
same wholesome influence of this legislation and protect the citizen 
against the rapacity and unfairness of the corporation. 

The committee’s bill requires & railroad commission to be appointed 
under it; and by its sixteenth section it directs said commission to in- 
quire into the method known as pooling and to report what legislation 
is expedient in relation thereto, while the preceding part of the bill pro- 
hibits absolutely by its third section all pooling of freights by compet- 
ing roads. 

I ought to observe that the committee’s bill prohibits pooling. After 
the provision prohibiting pooling was inserted in the bill, however, an- 
other provision was inserted in the latter part of the bill, thesixteenth 
section, directing the commission provided for hy the bill to enterupon 
an investigation as to the propriety of permitting pooling. 

I have but a single remark at this time to offer on that subject, and 
it is this: In early times the anxiety of the people to secure the advan- 
tages of railroad transportation and travel induced them to make very 
liberal charters, almost as liberal as could be at any timeasked for. It 
was felt then, as we all know to be the case now, that each road wasa 
monopoly for the transportation of the freights and carrying of the travel 
on its particular line. They felt that then, and ar to supposed 
that transportation fimo and by other modes of conveyance would 
furnish such competition as in some measure to relieve the peopleagainst 
the monopoly exaction of these rations. They felt, too, as 
new roads were built they would offer lines of competition with each 
other and by their competition reduce the rates of freight to a fair pri 
for carriage. And they felt then, as the law authorizes us to and 


Sec. 3. That it shall be unlawful for any person or persons engaged in the 
transportation of property as aforesaid directly or indirectly to allow any rebate, 
drawback, or other advantage in any form, upon shipments made or services 
rendered as aforesaid by him or them, which, under similar circumstances, are 
not allowed to all other persons. 


Instead of prohibiting the allowance of rebates, drawbacks, cut-rates, 
and other discriminating advantages, this bill goes on first to prohibit 
this and say then that if you allow them to one person you must also 
allow them to another. I submit that it simply opens the door to the 
whole wrong against which we are proposing to guard. And why, sir, 
should rebates be allowed to anybody? If they are allowed to all per- 
sons alike it simply amounts to a uniform reduction of the rates of freight 
to that extent. It amounts to that, and nothing else. It can not be 
anything clse; and if, therefore, they make a uniform reduction of rates 
to all men, why not change the schedule and reduce the freight instead 
of saying that by this discriminating and swindling method of rebates 
and drawbacks we propose to swindle everybody alike? Have I not 
put the case fairly? Why permit this process at all? It amounts to 
saying that you shall not knock your neighbor down unless you knock 
some other neighbor down. You shall not steal your neighbor’s hog 
unless you steal another neighbor’s sheep. Why put it that way? 
Why not say that this discrimination in giving advantages to one ship- 
per over another shall be absolutely prohibited ? 

In this connection I would invite the attention of the members of 
this House to the legislative investigation made a few years ago by the 
great State of New York, and contained in five large volumes, in which 
investigation it was shown, in the face of a written denial on the part 
of Mr. Vanderbilt and of Mr. Gould, that they allowed special rates. 
In answer to an inquiry from the chamber of commerce whether they 
did not make such discriminations Mr. Vanderbilt positively denied 
it, and the committee, members of the Legislature of New York, pro- 
ceeded to take evidence, and proved the fact that within the last year 
preceding that time some thousands of contracts for rebates and draw- 
backs had been made by that company—not instances of rebates, but 
contracts for their daily allowance, There stands in these reports the 
written denial of the president of that corporation, and in opposition to 
it the proots submitted to the Legislature of the State of New York. I 
submit this, Mr. Speaker, not to call attention to that particular man or 
to his road, but simply to illustrate what has been going on all over the 
country. Ifyou give the power to a corporation or to the officers of a 
corporation to discriminate between the shippers, they will enrich their 
friends while they may impoverish those they do not like ; and that in- 
vestigation cited from New York furnishes the strongest, the amplest 
evidence of the truth of this statement. So I hold the substitute bill 
preferable to the committee’s bill. 

‘The committee's bill contains no provision requiring a railroad com- 
pany to post up schedules of its rates of charges, while section 5 of the 
substitute bill does require such schedules to be posted up. And this 
is essential to secure fairness and equality in rates between shi 
and as a means of evidence in determining whether discri 
have been made, and whether more than or schedule prices have 
been charged. If you leave that provision out and come to a trial in 
each case, you will have to prove what reasonable ratesare. If you put 
the provision in requiring them to post up their schedules of rates, the 
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legislative authority ; and if their powersare not derived from legislative 
authority then the corporations are engaged in publicemployments, that 
is, employ mentsin which the public has an interest, and on both grounds 
the courts of England and America have always held that the right to 
regulate followed the creation of such corporations; otherwise we would 
have to assume, if that power does not exist, that the legislative au- 
thority can create something superior to itself. No wise statesman or 
wise statesmanship could make any such admission. The Government 
can not create something superior to itself. It would not dare to create 
something superior to itself. But I do not choose now to elaborate this 
point. I simply desire to state it. : 

The substitute bill would omit the provision of the committee bill, 
which requires inquiry into the subject of the right of pooling. The 
substitute bill assumes that pooling is wrong. I assume that it is un- 
lawful. I believe that at common law it can be shown to be unlawful. 
But I do not choose to discuss that question now. The question is 
simply one of power. The people of this country confer upoa these cor- 
porations franchises without price—large and valuable privileges—and 
they have the right to say to such corporations, ‘‘ You may charge a 
just and reasonable percentage upon your capital, but you shall not 
levy unreasonable and unjust exactions upon the people.”’ 

The course of the English as well as the American decisions goes to 
this point: that the power of regulation resides with the legislative au- 
thority, but must not be abused by such legislation as will destroy the 
corporation or take from the stockholders a reasonable dividend upon 
the capital invested by them. That is the extent and character of the 
power to regulate transportation charges as recognized in Great Britain 
and this country. 

The right to free competition ought to be left to the people. Pool- 
ing simply means we shall make one great mammoth corporation out 
of a number of smaller ones that shall take from the people all hope 
of protection against extortionate charges, denying to them the rights 
which grow out of free competition. 

One other point as to the diflerence between these bills. The great- 
est defect in the committee’s bill is that for many injuries to individu- 
als it does not give an adequate legal or equitable remedy, but refers 
such matters to a railroad commission which is to determine questions 
between the wrong-doing railroad companies and the Government, 
while in many cases no remedy is provided for wrongs done to indi- 
vidual citizens. 

Mr. LONG. Will not the individual citizen get the benefit of the 
investigation ? 

Mr. REAGAN. He may ina remote degree—indirectly. The sub- 
stitute bill, on the other hand, gives complete legal and equitable 
remedy without delay through the ordinary courts of the country to 
citizens for every injury within the purview of this bill done them by 
such corporations. 

I wish to say a word in relation to the proposed appointment of a 
commission. ir it is the judgment of the House that we should have 
a commission on this subject I shall of course bow to the decision of 
the House. But I doubt the expediency of providing for such a com- 
mission, and will state why. If we provide for the appointment of a 
railroad commission either by the President or any other authority 
(and if provided for it would seem most natural that the members 
should be appointed by the President), however honest and patriotic 
his intentions may be in making such appointments, we must remein- 
ber that the railroad corporations, few in number as to the heads that 
control them, can easily combine their influence and bring to bear by 
indirection, if they dare not do it directly, influences which will be 
likely to control in the appointment of commissioners. 

If we get commissioners appointed in the interest of these corpora- 
tions we can hardly expect either recommendations or direct action 
that will materially benefit the people. 

It has been said that it was difficult even to get the representatives 
of the people to acton this great question. 'Weknow the power of these 
corporations (with their experts and other oflicers filling the committee- 
rooms and corridors and ojten placing themselves upon the floor of 
this House with their attorneys, the ablest in the United States, all 
of them paid out of the people’s money by levyinga little more tribute 
upon the le) tosecureor prevent legislation. IfCongress has found 
now for years the impossibility of legislating upon this great ques- 
tion, what is to be the fate of the people if their interests are left in 
the hands of three men upon whom all these influences can be concen- 
trated. I do not deny that it may be possible to secure men who will 
be faithful to the trust committed to them; but to undertake 
to perform the duties of such a commission would expose any men to 
the severest trials that can be imposed upon them. 

Mr. WILSON, of Iowa. Will the gentleman from Texas be kind 
enough to point out the difference between the difficulty of getting 
a commissioners and the difficulty of getting good judges of the 


Court? 

. REAGAN. My friend from Iowaasks me if I can point out the 
difference in point of difficulty between getting honest commissioners 
and the difficulty of getting honest judges. I do not know that I can 
peers the in such a way as will be satisfactory to him. 

judges are appointed with reference to the general legal powers 
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which they are to exercise, while these commissioners would be ap- 
pointed with reference to the specific duties provided for in this act 
relating to railroads. 
subjects of jurisdiction other than railroads to preserve their integrity. 
I have said I do not doubt that it is possible to get men who will act 
fairly in this capacity. 
occurred in the majority of the States that have appointed commis- 
sioners, when we remember that State Legislatures have been suborned, 
that courtsof justice have been corrupted, that even governors of States 
have been improperly influenced in their action by the power of these 
corporations, we should rather trust the rights of the people in the 
hands of the courts of the country than commit them to three partic- 
ular individuals, whose jurisdiction at most can only be partial. 


Judges have many motives in connection with 


But, in my judgment, when we look at what has 


But I propose now, Mr. Speaker, to antagonize this idea of a com- 


mission by providing that certain things shall not be done, and that the 
doing of them shall be a violation of the law, and that certain things 
shall be done, and the non-doing of these things shall be a violation of 
law. 
or Federal court where these parties or their officers can be found, in 
civil damages for the wrong done. 
in the courts of the United States for the same wrongs where the pen- 
alty on conviction shall be not less than $1,000. 
penalty on these corporations they will laugh at you in most cases; but 
you must make them respect the law and teach them that you are 
passing laws that must be obeyed, and not such as will tempt them to 
wrongdoing first by want of vigor in its provisions- 


I propose to give a civil remedy to the party injured, in the State 
I propose to give a criminal remedy 


If you put the lowest 





The SPEAKER. 


The gentleman’s time has expired. 
Mr. REAGAN. 


I ask, Mr. Speaker, permission of the House to 


conclude what I have to say on this question, which I will be able to 


do in a few minutes. 

Mr. DAVIS, of Illinois. I move, by unanimous consent, Mr. Speaker, 
that the chairman of the Committee on Commerce be allowed an ex- 
tension of time sufficient to complete what he has to say on the subject. 

Mr. REAGAN. lIonly wish to finish the sentence which I began. 

The SPEAKER. What time does the gentleman ask ? 

Mr. REAGAN. Only for a few moments. 

The SPEAKER. The Chair hears no objection, and the gentleman's 
time will be extended as he desires. 

Mr. REAGAN. In opposition to placing this great interest in the 
hands of a commission, as I have already stated, the substitute bill de- 
clares what shall be done and what shall not be done. Among the 
things which it is declared shall be done the first is that the rates shall 
be reasonable, then that there shall be no discrimination in freight rates; 
that there shall be no rebate, no drawbacks, no cutting of rates, no dis- 
crimination. In the next place, more shall not be charged for a shorter 
than for a longer distance for the same amount and character of freight. 
In the next place, that there shall be no pooling of rates. And after 
giving all the necessary remedies on the crirainal and civil docket, I 
propose to give equitable powers, so as to con.pel parties to testify and 
produce books and papers, in order that the ends of justice may be fairly 
attained and that our efforts at legislation shall not be thwarted by 
closing the mouths and the books of those who represent these corpora- 
tions. 

The effect of the substitute bill I propose is to make each court, to 
make every Federal court, a jurisdiction for the trial of the rights of 
parties concerned in this transportation or for the punishment of the 
violators of the law, and to make every State court a tribunal for the 
trial of civil cases, so asto make them a place where the citizens can go. 
For example, in a State like Texas or California or any of the large 
States, to require a citizen to go to a great distance to a Federal court 
results in giving him no remedy. By giving the citizen in the courts 
of his State this civil remedy, if he is unable to prosecute a criminal 
remedy in the Federal court, he can at least secure the civil remedy for 
the civil wrong done him in the court of his own State and vicinage. 

In contrast, this, siz, has no provision creating a commission, and 
I prefer it to the creation of a commission. While I know there are 
others who agree with the majority of the committee in favor of a com- 
mission, I also know that al! the railroad companies and railroad at- 
torneys and railroad experts seek a commission instead of that legisla- 
tion which will enable the citizen to go right directly to an honest court 
and an honest jury. They are all the time struggling to get up a com- 
‘mission and to clothe it with power to make reports about something, 
to make them investigate something. This bill provides they shall 
report information which will enable Congress to legislate advisedly on 
this subject. To my mind it is a wrong assumption that we have not 
now the information necessary to enable us to legislate properly. 

If we were attempting to make regulations, if we were attempting to 
fix the price of freight, I agree with you a commission might be neces- 
sary; but we are trying to do nosuch thing; we are trying by conserva- 
tive legislation to prohibit the abuses of monopolies and prohibit the 
corporations from doing the things which all men know ought not to be 
done. We do not propose to do anything in this Congress which re- 
quires, so far as I know, the assistance of any railroad expert. What we 
propose to do is that which is dictated by common honesty and de 
manded by a proper consideration for the rightsof the American people— 
simply that there shall be no injustice, no inequality in the transporta- 
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tion of freight, no discrimination in charges of more for a shorter than 
a longer distance, no pooling of freights and denying to the people the 
rights growing out of competition. 

Mr. Speaker, I have thus had occasion to go hurriedly through with 
as good a statement as I am able to make of the differences between 
the two bills; and I desired to do so at this point because others than 
the members of the committee might not at first sight observe the dif- 
ference between them. I have chosen to take this course in order that 
the attention of the members of the House might be called to the pro- 
visions of the two bills, and I thank them most cordially. for their kind 
attention and patience during the delivery of my remarks. 

Mr. O'NEILL, of Pennsylvania. I want to ask the gentleman from 
Texas before he takes his seat if he will not ask consent of the House 
that this bill and the proposed substitute may be printed in bill form 
as well as in the ReEcoRD, so that we may have them on our tables for 
comparison when we again come to the consideration of this question? 

Mr. REAGAN, I think the suggestion is a good one, for many mem- 
bers are calling for copies. I have a few, but not enough to supply all. 

Mr. O'NEILL, of Pennsylvania. I understand that the commiitee’s 
bill is quite exhausted, and we should have a reprint of them. 

The SPEAKER. Without objection there will be an order made for 
a reprint of the bill of the committee and also for the substitute pro- 
posed by the gentleman from Texas in bill form. 

There was no objection, and it was so ordered. 

Mr. REAGAN. Mr. Speaker, if no gentleman desires to go on with 
the discussion this evening I will move that the House adjourn. 

The SPEAKER. Pending the motion to adjourn the Chair desires 
to lay before the House certain executive communications and requests 
of members. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had passed a bill of the following title, in which the 
concurrence of the House of Representatives was requested: 

A bill (S. 1031) for the relief of W. C. Marsh. 


REPORT OF EXPENDITURES BY THE CLERK OF THE HOUSE. 


The SPEAKER laid before the House a report of expenditures by 
the Clerk of the House of Representatives; which was ordered to be 
printed, and referred to the Committee on Accounts. 


REPORT OF BOARD OF VISITORS TO THE MILITARY ACADEMY. 

The SPEAKER also laid before the House a report of the Visitors on 
the part of the House to the Military Academy, upon the discipline, in- 
struction, police, administration, and fiscal and other affairs of the Mil- 
itary Academy at West Point, with accompanying reports thereon of 
the several committees appointed to consider the same; which was 
referred to the Committee on Military Affairs. 

MAIL CONTRACTS. 


The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting a draught of a bill regulating the method 
of letting mail contracts, and recommending the same asa substitute for 
House bill 640, now on the Calendar; which was referred to the Com- 
mittee on the Post-Office and Post-Roads. 

REPORT OF THE COMPTROLLER OF THE CURRENCY. 


The SPEAKER also laid before the House a letter from the Comp- 
troller of the Currency, transmitting the twenty-second annual re 
of that officer, as required by section $33 of the Revised Statutes; which 
was referred to the Committee on Banking and Currency. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. FIngrty, indefinitely. 

To Mr. Joun 8. Wisk, for the remainder of this week. 

To Mr. CAMPBELL, for three days, on account of important business. 

To Mr. Woop, for one week, on account of important business. 


COMMERCIAL CONVENTION BETWEEN UNITED STATES AND MEXICO, 


On motion of Mr. HEWITT, of New York, from the Committee on 
Ways and Means, it was ordered that report No. 1848, to accompany 
the bill (H. R. 7366) to carry into operation the convention between 
the United States of America and the United States of Mexico, signed 
on the 20th day of January, 1883, be reprinted and sent to the docu- 
ment-room for the use of the House. 


And then the motion of Mr. REAGAN was agreed to; and accordingly 
(at 4 o’clock and 15 minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. CALDWELL: Petition of Saint Cecelia’s Academy, Nash- 
ville, Tenn., to refer claim to Court of Claims to correct errors in the 
decision of the late Southern Claims Commission—to the Committee on 
War Claims. 

By Mr. CLEMENTS: Petition of George W. F. Lamkin, Floyd 
County, Georgia, for reference of his claim to Court of Claims to cor- 
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rect errors in decision of, the late Southern Claims Commission—to the 
same committee. 

By Mr. DUNHAM: Petition of T. H. Patterson, of Chicago, favoring 
passage of House bill 7492— to the Committee on Coinage, Weights, 
and Measures. 

By Mr. EATON: Papers relating to the claim of James Evelette— 
to the Committee on War Claims. 

By Mr. A. 8. HEWITT: Petition of Mary F. Blake, for an increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. HOLTON: Papers relating to the claim of George Calvert— 
to the Committee on War Claims. 

By Mr. HOUK: Papers relating to the pension claim of Julia A. 
Darrell—to the Committee on Pensions. 

By Mr. LIBBEY: Papers relating to the claim of Nancy Brown—to 
the Committee on War Claims. 

By Mr. OSSIAN RAY: Petitionof George 8. Stockwell and 43 others, 
of Lancaster, N. H., praying that 9 pension be granted to Mary L. 
Carr—to the Committee on Invalid Pensions. 

By Mr. C. A. SUMNER: Petition of Stuart Taylor and others, rela- 
tive to the claim of Chaplain C. M. Blake—to the Committee on Mili- 
tary Affairs. 


SENATE. 
WEDNESDAY, December 3, 1884. 


Prayer by the Chaplain, Rev. E. D. HuntTLxy, D. D. 

WILKINSON CALL, a Senator from the State of Florida; JoHNSON 
N. CAMDEN, a Senator from the State of West Virginia; ORVILLE H. 
PLATT, aSenato: from the State of Connecticut, and HARRISON H. Rip- 
DLEBERGER, a Senator from the State of Virginia, appeared in their 
seats to-day. 

The Journal of yesterday’s proeeedings was read and approved. 


THE GARFIELD STATUE, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting the report of the commis- 
sion designated to select a site and supervise the erection thereon of a 
pedestal for a statue of the late President Garfield; which was read, as 
follows: 

War DEPARTMENT, Washington City, December 1, 1884. 

The Secretary of War has the honor to inform the United States Senate that 
the commission, consisting of the Secretary of War, the chairman of the Joint 
Committee on the Library, and the chairman of the Garfield monumental com- 
mittee of the Society of the Army of the Cumberland, designated by the act of 
Congress approved July 7, 1884, to select a site and supervise the erection 
thereon of a pedestal for a statue of the late President James A. Garfield, held 


a meeting on November 24, 1884, at which the following resolution was unani- 
mously ado 


“ That the commmndagion, select as a site for the monument the circle at the foot 
of the Capitol grounds, situate at the intersection of First street and Maryland 
avenue southwest, in the city of Washington, D. C 


ROBERT T. LINCOLN 
Secretary of War. 
The PRESIDENT pro tempore United States Senate. 


The letter, with the report, was ordered to be printed, and referred 
to the Committee on Public Buildings and Grounds. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secretary of War, transmitting, in compliance 
with a resolution of April 18, 1884, the official report of Lieut. Fred- 
erick Schwatka, Third Cavalry, of his military reconnaissance in 1883, 
from Chilkaht Inlet to Fort Selkirk, on Yukon River, Alaska. If there 
be no objection the letter will be printed, and, as the accompanying 

pers are quite voluminous, if there be no objection the letter of the 
Recretary of War and the accompanying papers will be referred to the 
Committee on Printing for Sondilenelien in respect of printing the docu- 
ment. 

PETITIONS AND MEMORIALS. 


Mr. DOLPH presented a memorial of members of the Bar Associa- 
tion of the Counties of Spokane, Adams, Lincoln, and Douglas, in the 
Territory of Washington, calling attention to the necessity of certain 
amendments to the act entitled ‘‘An act providing for two associate jus- 
tices of the supreme court of the Territory of Dakota, one additional 
justice of the supreme court of the Territory of Washington, and for 
other purposes;’’ which was referred to the Committee on the Judi- 


ciary. 
Mr. LOGAN presented a petition of citizens of Canton, Ill., praying 
for the repeal of statutes affixing a tenure of four years to certain offices: 
which was referred to the Committee on Civil Service and Retrench- 
ment. 

Mr. FRYE presented the petition of Hannibal Hamlin and other cit- 


izens of Maine, praying that Charles Morris Blake, post-chaplain, 
United States Army, retired, be granted certain relief; which was re- 
ferred to the Committee on Military Affairs. 

Mr. HOAR presented the petition of Timothy Ingraham Post, No. 
121, Grand Army of the Republic, Department of Massachusetts, pray- 
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ing the publication of photographic illustrations in the Official Records The CurEr CLERK. It is proposed, in line 2, after the word “ Terri- 
ar of the Rebellion; which was referred to the Committee on | tory,’’ to insert ‘‘or Indian reservation;’’ and at the end of the first 
Military Affairs. paragraph to add the words “‘ or Indian reservation ;’’ so as to read: 


of the 


Mr. GROOME (by request) introduced a bill (S. 2390) granting an | leases of lands in the Indian Territory or [ndian reservation for grazing or other 
. : ‘ : . ye been made by the tribes of Indians therein, the number of acres 
increase of pension to Joseph H. Potts; which was read twice by itstitle, | PUTPoses bav« Peete : 
: . - embraced by each of said leases, the terms thereof, and the persons, corpora- 
and referred to the Committee on Pensions. ! 

Mr. DOLPH introduced a bill (S. 2391) to amend an act entitled | quire as to the circumstances under which said leases were made and the means 
‘‘An act to amend the statutes in relation to immediate transportation used for obtaining the same, and whether said leases are authorized by existing 
of dutiable goods, and for other purposes,’’ approved June 10, 1880; 
which was read twice by its title, and referred to the Committee on 


Commerce. 


Mr. McPHERSON. I ask leave to introduce a bill, which, for in- 
formation, being very short, I should like to have read at length, in 
order to call the attention of the Senate to it. 

The bill (S. 2392) to suspend the coinage of the silver dollar was 
read the first time by its title and the second time at length, and re- 
ferred to the Committee on Finance, as follows: 

Be it enacted, &c., That on and after the passage of this act the coinage of the 
silver dollar shall besuspended. ~ 

Sec. 2. That the Secretary of the Treasury be, and hereby is, authorized and 
directed, on and after the passage of this act, not to reissue any United States 
notes of the denominations less than $5 then in the Treasury, or which may 


thereafter be received, and to cancel, conver, and not reissue, all United States 
notes of a less denomination than $ in the 


and to cease e 


Sc. 3. That the Secretary of the Treasury is hereby authorized, upon the de- 
tof silver bullion in such subtreasury as he shal! designate, to issue to the 
epositor thereof silver certificates having upon their face the weight and mar- 
ket value of the metal so deposited, calculated in United States gold doilars, at 
the rate of 25.8 standard grains to the dollar. 

Sec. 4. That the Secretary of the Treasury is hereby authorized and required, 
resentation of any silver certificates issued under the provisions of this 
act 4 the legal holders thereof, to redeem the same by delivering to the deposi- 

ver bullion of the weight and fineness certified upon the certificate, and to 
immediately cancel and destroy said certificate. 

Mr. ALDRICH introduced a bill (S. 2393) to change the name of 
the Slater National Bank, of North Providence, R. I.; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. WILSON introduced a bill (8S. 2394) for the appointment of rail- 
way postal clerks, and for other purposes; which was read twice by its 
title, and referred to the Committee on Post-Offices and Post-Roads. 

Mr. GARLAND introduced a bill (S. 2395) to amend section 823 of 
the Revised Statutes of the United States touching certain fees in the 
United States courts; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. MILLER, of New York, introduced a bill (S. 2396) for the relief 
of Bvt. Maj. Gen. William W. Averell, United States Army; which was 
read twice by its title, and referred to the Committee on Military Affairs. 

He also introduced a bill (S. 2397) to define and supplement an act 
entitled ‘‘An act re-establishing the Court of Commissioners of Alabama 
Claims, and for the distribution of the unappropriated moneys of the 
‘Geneva award,’’’ approved June 5, 1882; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. LOGAN introduced a bill (S. 2398) granting a pension to Cyrus 
Reeser; which was read twice by its title, and referred to the Committee 


on the 
tor 


on Pensions. 


Mr. CAMERON, of Pennsylvania, introduced a bill (S. 2399) for the 
relief of Maj. Miehael P. Small; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. MANDERSON introduced a bill (S. 2400) granting an increase 
on to Eliza Willson Thornburgh; which was read twice by its 
title, and referred to the “.-~mittee on Pensions. 

Mr. McPHERSON introduc: Ja bill (8.2401) for the relief of Joseph 
E. Moore; which was read twice by its t:Ule, and referred to the Com- 
mittee on Finance. 


The PRESIDENT pro tempore. ‘‘Concurrent or other resolutions ”’ 
being now in order, the Chair lays before theSenate the resolution sub- 


mitted yesterday by the Senator from Missouri [Mr. Vest], which went 
over under the rule. It will be read. : } , 


The Chief Clerk read the resolution, as follows: 
Resolved, That the Committee on Indian Affairs be instructed to inquire what 


leases of berg in een Tosreery os grazing + es eS — what is being done now and what has been the subject of animad version 
of eaid the terms thereof, and the persons, cor rations, OF associations -here = —, -_ Ww pr Pg be 2) sy tg — = pending 
as ; » committee inquire as to the cireum- | resolution, is only a phase of this more or less general practice. 

Saune anacuun said leases ae Sediecineh Uo cine eee In addition to that I may say in regard to the particular reservation 

Sadidenintadaiareian tates in said Territory. which was mentioned yesterday by the Senator from Missouri, the 
That the committee have power to send for persons and papers, and shall | Cherokee reservation, the action of the present Secretary of the Interior 

report by bill or otherwise. is not out of keeping, in fact is directly in keeping, with that of one of 
The PRESIDENT pro tempore. The question is on agreeing to the 


Pk 





. CONGER. With the consent of the mover of the resolution I 
to amend, 
ing the words “‘ or Indian reservation;’’ and at the end of the first para- 
gph, after the word ‘‘Territory,’”’ by inserting ‘‘or Indian reserva- 

;’’ so as to embrace not only the Indian Territory, but the Indian 
reservations elsewhere 


The PRESIDENT pro tempore. The amendment will be reported. 
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BILLS INTRODUCED. Resolved, That the Committee on Indian Affairs be instructed to inquire what 


tions, or associations named therein as lessees; also, that the committee in- 


legislation or are conducive to the welfare of the Indians in said Territory or 
Indian reservation. 


amendment of the Senator from Michigan. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution as amended. 

Mr. VEST. On the suggestion of the chairman of the Committee on 
Indian Affairs, I move, in line 11, to strike out ‘‘shall report by bill 
or otherwise’’ and insert: 


The PRESIDENT pro tempore. The question is on agreeing to the 






























And employ a stenographer, and report by bill or otherwise, and that the 
actual and necessary expenses of said investigation be paid, on the approval of 
the chairman of said committee, out of the contingent fund of the Senate 

The amendment was ayreed to. 

Mr. PLUMB. Mr. President, I wish to make a suggestion to the 
chairman of the Committee on Indian Affairs about the scope of the 
investigation and the report to be made of the result of it to the 
Senate. 

Undoubtedly the investigation itself, in view of the statements that 
have been made, and in any event, is very desirable and entirely proper 
to be made; but some result ought to grow out of it; something ought 
to be done or recommended by the committee to be done as the result 
of whatever discoveries they may make. I am not speaking now par- 
ticularly about the allegations which were made by the Senator from 
Missouri yesterday as to the alleged fraudulentacts of which he spoke 
that led to the making of one of these leases; but I refer to the lands 
themselves. There are large areas of pasture lands, and probably agri- 
cultural lands also,embraced within Indian reservations, both inside and 
outside the Indian Territory, which are oceupied by persons who have ob- 
tained in one way and another grazing and other privileges. Now, the 
question which presents itself at once is whether those lands are to re- 
main the property of the Indians, and, if so, whether subject to their 
control solely or to their control in connection with the Executive De- 
partment of the Government; and, if the latter, under what reguiation 
or rule of procedure they shall be occupied. This is a very important 
matter, which no mere investigation will settle, because, if it be deter- 
mined that the occupancy now is illegal, the question comes at once, 
How shall occupancy be made legal, or shall there be a positive inhi- 
bition against any occupancy at all? 

This is not a new question in any phase in which it is presented now, 
except in regard to the magnitude of it. Formany years, and I think 
ever since there have been Indian reservations, those reservations have 
been used more or less for grazing purposes by white people, sometimes 
by white people of the character described by the Senator from Ken- 
tucky [Mr. Beck] yesterday as ‘‘ squaw-men,’’ that is, men who made 
the fact of their marriage, as they called it, into the tribe an excuse or 
opportunity for occupancy of the land, for the acquisition of privileges 
more or less valuable which other white men could not get; by other 
persons again who, under the guise of beef contractors or as public em- 
ployés, in some way have been able to get a legal entry upon the reser- 
vations, and by means of that legal entry have made negotiation with 
the Indians in some shape or other whereby they were permitted to re- 
main on the reservations with stock and perhaps for other purposes as 
well; and again by persons who by reason simply of negotiation made by 
the individual with an individual Indian or with more than one Indian 
but not with the whole tribe, have under the sheiter of the right of the 
Indian with whom the negotiation was made gone upon the reservation 
and not only pastured cattle but cut timber and done various other 
things which were a profit to them and perhaps a damage to the reser- 
vation. 

These things have been going on, as [ have said, for many years, and 


t Treasury or thereafter received, 
ving or printing all such notes. 


LEASES OF INDIAN LANDS. 


his predecessors, and I think more than one. I know at all events that 
the Secretary of the Interior under the administration of Mr. Hayes, 
the question being presented to him, decided that the Cherokee tribe 
had the right to give licenses to graze upon those particular lands. 
They were not for any particular length of time, as I understood, but 
perhaps were for a year by fair intent; that is to say, the Indians charged 
the person pasturing stock so much per head per annum, and the pay- 
ment of that sum would probably have carried the right to keep the 
cattle there fora year. The Interior Department held that the Chero- 


after the words ‘‘ Indian Territory,’’ in line 2, by insert- 












XVI——3 


CONGRESSIONAL RECORD—SENATE. 


kee tribe had the right to grant that privilege and to exact that tax, as, 
I think, it has in other cases held that the Indians have a right toexact 
a tax for driving cattle across the reservation, which is only another 
way of saying that the right to occupy the reservation for some time, 
long or short, may be granted by the Indians. 

In the case of the Quapaw reservation in the Indian Territory, a 
question was presented somewhat similar to that under discussion here 
in connection with this resolution by the execution of certain leases to 
white men not members of the tribe by the council of that tribe of In- 
dians for the occupancy for farming purposes of certain lands belonging 
to that tribe in the Indian Territory. After some consideration the 
Department decided that those leases, I do not know for what term 
of years, I am only speaking now from a somewhat general recollec- 
tion, but I knew the Department decided that the leases, such as they 
were, were legal and proper, and authorized the persons waco ben the 
leases to go upon the lands and occupy them. The leases were form 
ally approved, and I presume such occupaacy has been continued from 
that day until this. This was also under the administration of Mr. 
Hayes; and this was the condition in which the present Secretary found 
this question when he came into office. It may not be hard to say 
that these lands or any lands shall not be occupied; it is undoubtedly 
within the power of Congress to do that; but it would be hard to pre- 
vent under any rule of that kind some occupancy other than that of 
members of the tribe. On the other hand I undertake to say that that 
would not be a wise declaration. There is no reason why the lands of 
the various tribes of Indians, if they are to be held by Indians—the 
Indians themselves do not wish to cultivate or make other practical 
use of them—should not be occupied for useful a es by other peo- 
ple any more than there is why the State of Texas should withhold 
the large body of its grazing lands from occupancy simply because it 
designed at some future time to do something else with them. It has 
been the policy of that great State, which leads all the States in the 
cattle interest, to lease its lands upon proper terms, subject to such 
conditions as it sees proper to impose, for grazing purposes, and it does 
that notwithstanding the fact that it designs ultimately to dispose of 
them to agricultural settlers. 

An investigation will undoubtedly disclose the fact that many lands 
held by the Indians are lands which they do not need, lands which 
they will never make any beneficial use of, lands which, in a sense at 
least, are nesded to-day for occupancy by settlers who wish to go upon 
them and make homes. I think when this question comes to be treated 
by the Committee on Indian Affairs, as I hope it will be, in a thorough 
and exhaustive manner, we shall have the benefit of the judgment of 
that committee in regard to the final disposition to be made of these 
lands; and, pending such final disposition, that we shall have their 
judgment also as to the regulations under which occupancy of the lands 
shall be either inaugurated or continued as now existing. 

I wish to say one other thing about the action of the Secretary of the 
Interior. Ihave stated in substance that the present Secretary of the In- 
terior has followed the action of his predecessor, except that he has not 
gone so far in approval of leases as his predecessor. The Secretary 
called the attention of Congress very promptly to what had occurred 
between persons claiming to lease these lands and the Indians them- 
selves and asked for the direction of Congress on the subject. I do 
not think it is quite true, as the Senator from Missouri stated yesterday, 
that the entire Army of the United States has been used for eee 
pose of expelling persons who were there seeking to graze upon 
lands, but who did not hold leases. It may be true that some expul- 
sions have been made. I do not know of any such, however; but I call 
the Senator’s attention to the fact that the position of the Secretary, 
as expressed in his annual reports, simply is that as between those who 
have the permission of the Indians to remain upon the reservation for 
the purpose of pasturage and who py for the same and those who do 
not have such permission and who do not pay or propose to pay for the 
privilege they seek to exercise he will discriminate in favor of the 
former. F'e is constantly called on to exercise a discrimination be- 
tween persons seeking entrance upon Indian reservations in order that 
the laws may not be violated and the rights of the Indians may be 
preserved. 

As I understand, he regards these leases, so called, as simply tempo- 
rary expedients, as giv ing temporary rights; that finding them in exist- 
ence he simply says, ‘‘ these persons being ‘there in good faith and pay- 
ing for the privilege, until some other arrangement is made I will 
not permit persons who do not propose to pay or who have made no 
arrangements to pay, who have not obtained permission of the Indians 
to go upon the lands, to disturb them,’’ and with this he submits the 
whole matter to Congress for its direction. He does not say that he 
regards these persons as having rights there of a kind which he can not 
determine or which can not be determined by legislation, but 
nizes simply the status, a condition of things which in the main has 
existed for a long time—except that now the Seapenene recei some 
value for the privilege instead of nothing, as heretofore—he ts the 
continuance ef the arrangement until such time as Congress shall de- 
termine otherwise, or until it shall be seen that this is against the in- 
terests of the Indians. 

It is true, as the Senator from Missouri says, that the law forbids a 
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lease, so called, but at the same time there is a section of the statutes, 
the number of which I do not call to mind, which seems to imply that 
the Indians may give privileges of grazing, because the statute says 
that if a person shall graze cattle on Indian land without the consent 
of the Indians a certain punishment shall follow. ~ 

Mr. INGALLS. It is section 2117. 

Mr.PLUMB. The numberof the section, my colleague states to me, 
is 2117. Thereis a provision of thestatutes, also, whereby leases made 
in a certain way, and under certain formalities, are recognized as legal 
and may properly be approved by the Secretary. 

These various sections have been incorporated in the Revised Statutes 
to meet different classes of cases undoubtedly, and they involve, when 
they come to be grouped together, somecontrariety. Now that this sub- 
ject is up, we ought to have some rule established by law as the result 
of the proposed investigation, upon the recommendation of the commit- 
tee orotherwise, which shall relieve the situation from doubt, and which 
shall either command all persons upon Indian reservations to leave en- 
tirely and dedicate forever the reservations to no use or which shall per- 
mit their use upon terms to be prescribed by Congress or the Executive 
wisdom, 

But I am unwilling that this opportunity shall pass without calli 
attention to the fact that much of the land in the Indian Territory an at 
elsewhere embraced within reservations is fit for agriculture; that 
they are lands not only fitted for agriculture, but such as the Indians 
themselves do not need; and that the time has come when by the ex- ° 
haustion of the public domain it is proper for Congress to consider 
whether some of them ought not to be, and at a very early day, opened 
to settlement. 

I have in mind now a tract of land in the Indian Territory which I 
think Congress has the undoubted right to open to settlement. The 
withholding of settlement from it any longer I regard as unwise and as 
unnecessary for the maintenance of faith with the Indians and as in- 
jurious in every respect. I refer to what is called Oklahoma, at all 
events the unoccupied portion of it. That land was acquired from the 
Creek Indians. It is true it was acquired for a specific purpose, for 
the location of freedmen or friendly Indians upon it, at a time when, 
in 1866, it was the policy of the Government apparently to locate all 
the Indians of the United States practically in the Indian Territory, for 
the purpose of bringing them together in a compact body, so that they 
could be better controlled and that ultimately the Indian problem 
could all be worked out in a small area of country. Subsequently, 
however, that idea wasabandoned. The lands have never been required 
for such a purpose. They have been fully paid for, and the Creek In- 
dians have no title to them. The titleis in theGovernment. It may 
be said that it is burdened by a condition, having been acquired for a 
certain purpose, but I think when we come to that Congress has a per- 
fect right to say that it will use the lands for settlement if in so doing 
the interests of the Indians are not imperiled. I think the time has 
come when Congress ought to make that declaration and ought by law 
to open those lands to settlement. I think so not only from the stand- 
point of those who seek to settle upon them, but from the standpoint 
of the Indian himself. The Indian Territory remains substantially as 
a barrier between great States of the Union. It is an anomaly in gov- 
ernment and civilization which must in time disappear. It can no os 
long remain. We shall either dispose of the question by d 
is tosay, opening part of the lands at a time and adjusting the Indians 
to new relations from time to time and working forward, or we shall 
wait until population has grown to such a density on the borders of 
the Territory and the demand for the settlement of its land so over- 
whelming that the whele structure will disappear at once, and the ad- 
justment of the Indians to the new relation be made ander circum- 
stances of great difficulty and with much less chance that full justice 
will be done them or that they will be fitted for the contact thrust 
upon them. 

The time has come to commence the process of settling up the Indian 
Territory, and thereby settling that branch of the Indian problem. As 
the result of this investigation or of any other investigation which 
touches upon the status of things in the Indian Territory the Commit- 
tee on Indian Affairs ought to address itself at once to this, at least as 
grave a portion of the problem as any other one that is presented. 

In this connection I wish to call the attention of the committee to 
the fact that at the last session of Congress I introduced a bill having 
in view this very idea, the opening to settlement of Oklahoma, or a 
portion of it, such on as is not occupied by the Indians, that por- 
tion which as we all know the Government never located Indians upon, 
and which it never will use for that purpose. I do not speak of this 
because I am wedded to that bill or because I think that in many of 
its features it is not subject to criticism. It may not go far enough; 
but it embraces the Be erg isa point for the accomplish- 
ment of the object. subject, of course, is not free from difficulty 
in the fact that some government perhaps would have to be provided 
for settlers there before the final break-up came; but atall events some- 
es ee A government could be im 
The are there waiting for the occupancy of settlers, It is just as 
well that the settlers be there to-day as to postpone it until to- 
morrow or until the next day or the next year. The country needs the 
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development of the fruitful resources of the Territory. There are men | 
who by reason of their contiguity to those lands, by reason of the ex- 
haustion of the public lands within reach in other quarters, are desir- 
ous of going upon them. Already invasions of the Territory have been 
made. I know they have been characterized harshly here and else- 
where, but I say that they are not more in violation of law or of the 
ights of the Indians than others which have been made heretofore and 

which Congress has recognized, if not as constituting a right, at all 
events as creating a necessity that called for and was followed by Con- 
gressional action. RD 

Take the case of the Black Hills, for instance, a portion of the Sioux 
reservation. When gold was discovered thousands of people went in 
there. This was in violation of the treaty rights of the Indians, but 
Congress simply said you can not keep the people out of there any 
longer, and consequently made a treaty with the Indians whereby they 
relinquished their rights to those lands and they were opened to set- 
tlement. The lands in the Territory to which I have referred will 
never pass from the Government for any other purpose than that of 
settlement. They answer no good use in their present condition. Upon 
what ground, then, can there be any argument fordelay? Better act 
now, and thereby prevent being some day in the near future confronted, 
if not with the necessity of acting under compulsion, at all events with 
a very grave situation, made so by the delay which, as I think, is with- 
out warrant. 

The PRESIDENT pro tempore. 
resolution as amended. 

The resolution was agreed to. 


PRINTING OF THE PRESIDENT’S MESSAGE. 


Mr. MORRILL. I ask to have the following order made: 

Ordered, That there be printed for the immediate use of the Senate the usual 
number of the e of the President and the reports proper, without appen- 
dices, of the heads of the several Executive Departments. 

The PRESIDENT pro tempore. 
the Committee on Printing. 

Mr. MORRILL. That is hardly necessary. 

Mr. HAWLEY. It isa matter of form, being the usual resolution 
practically. There can be no possible objection to it. 

The PRESIDENT pro tempore. It will not be referred unless there 
be objection. The question is, Shall the resolution be now considered ? 
The Chair hears no objection. The question is on agreeing to the reso- 
lution. 

The resolution was agreed to. 


MESSENGER TO COMMITTEE ON MILITARY AFFAIRS. 
Mr. LOGAN. [ask for the adoption of the following resolution: 


The question is on agreeing to the 


The resolution will be referred to 


Dovtived, That the Sergeant-at-Arms of the Senate be, and he is hereby, author- 
ized and directed to appoint an additional messenger, to be assigned tothe Com- 
mittee on Military rs; and that the Secretary of the Senate be authorized to 


pay him out of the contingent fund at the rate of $1,440 per annum. 


I desire to state, so that the Senate may understand it, that the Mili- 
tary Committee, although having 37 per cent. of all the business of the 
Senate before it at the last session of Congress (and that is only a sam- 
ple of what it has at every session of Congress), has never had a messen- 
ger, and it is the only important committee of seven, I think, which has 
not. I offered a resolution like this at the last session of Congress and 
it was referred to the Committee on Contingent Expenses, but I never 
could get it reported. I found no objection to it, but I could not get 
the resolution reported to the Senate. I now ask that the Senate may 
take action on this resolution. If they do not desire the committee to 
have a messenger, be it so; but if it is to have one, I want it provided 
for bas et of the session. 

pro tempore. Is there objection to the present con- 
sideration of the resolution? The Chair hous none. : a 
Mr. CONGER. Let the resolution be reported again. 
ar aaa "Tite oan 
, " ave no objection to the adoption of the resolu- 
tion, but the rules — that all appropriations of money from the 
contingent fund shall he referred to the Committee on Contingent Ex- 


I presume that unanimous consent could waive th: 
pees ce e effect of 
4 that if any one objected to the resolution that 
would be sufficient. I referred, as I will state for the benefit of the 
Senator, to the fact that the Senate at the last sessien of Congress sent 
a similar resolution to the Committee on Contingent Expenses, and I 
think I applied to the chairman of that committee a dozen times to 
have it ee but I could not get it brought before the Senate. No 
t, for it is certainly fair that a committee having the 
business which that committee has before it should have a messenger. 
Once or twice at the last session of I asked openly to have the 
reported, but I could not get it done. I desire now that the 
tion shall be acted on unless there is objection to it. If there 
is, of course I do not desire to press it. ; 
The PRESIDENT pro tempore. The Senator from Illinois asks unani- 
mous consent that the paragraph of the twenty-fifth rule which requires, 


i 
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as the Senator from Kansas has suggested (the Chair had forgotten it), 
that all such resolutions as this, * 
of the contingent fund.of the Senate or creating a charge upon the 
same,’’ shall be referred to the Committee on Contingent Expenses, be 
suspended for the purpose of passing this resolution. 
tion? 

lution. 


directing the payment of money out 


Is there objec- 


The Chair hears none. The question is on agreeing to the reso- 


The resolu‘ion was agreed to. 
COMMITTEE SERVICE. 


Mr. MANDERSON. I ask the consent of the Senate at this time 


that I may be relieved from further service upon the Committee on 
Claims. 


The PRESIDENT pro tempore. The Senator from Nebraska asks 


that he be relieved from further service upon the Committee on Claims. 
The question is, Will the Senate discharge the Senator from Nebraska 
from service upon that committee ? 


Mr. MANDERSON was excused, ; 
Mr. SLATER. I ask the Senate to excuse me from further service 


upon the Committee on Fish and Fisheries. 


The PRESIDENT pro tempore. The Senator from Oregon asks to be 


excused from further service upon the Committee on Fish and Fisheries 
Will the Senate agree to this request? 


The request was agreed to. 

Mr. MORGAN. I ask the Senate to excuse me from further service 
upon the Committee on Indian Affairs. 

The PRESIDENT pro tempore. The Senator from Alabama asks to 


be excused from further service upon the Committee on Indian Affairs. 


The question is, Will the Senate agree to the request? 

The request was agreed to. 

Mr. DAWES. I ask to be excused from service on the Committee 
to Examine the Several Branches of the Civil Service. 

The PRESIDENT pro tempore. The Senator from Massachusetts 


asks to be excused from further service upon the standing Committee 


to Examine the Several Branches of the Civil Service. Will the Sen- 
ate agree to his request ? 


The request was agreed to. 


MELISSA G. POLAR. 


Mr. PIKE. I desire unanimous consent to call up House bill 2344, 
being No. 919 in the order of business on the Calendar. 

The PRESIDENT protempore. The Senator from New Hampshixe 
asks unanimous consent to call up for consideration at this time Order 
of Business 919, being the bill (H. R. 2344) for the relief of Melissa G. 
Polar. Is there objection? 

Mr. CONGER. Thereis a bill which was under consideration at the 
adjournment yesterday. I suppose it will not be displaced by this. 

The PRESIDENT pro tempore. The bill under consideration at the 
adjournment yesterday became the unfinished business and will be laid 
before the Senate at 2 o’clock. 

Mr. CONGER. All right. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
present consideration of the bill called up by the Senator from New 
Hampshire. 

The Senate, as in Committee of the Whole, preceeded to consider the 
bill (H. R. 2344) for the relief of Melissa G. Polar, which provides for 
the issue of certain duplicate certificates of indebtedness of the District. 
of Columbia amounting to $18.80. 

Mr. PIKE. I desire to say that a bill to accomplish the purpose that 
this bill contemplates has already passed the House of Representatives 
and the Senate, but by some error in enrollment it was found ineffect- 
ual to accomplish the purpose intended, and this bill is merely to cor- 
rect that error. This bill also contains some errors, and amendinents 
have been proposed by the Committee on Finance to correct them. 

The first amendment of the Committee on Finance was, in section 1, 
line 6, to strike out the word ‘‘huddred’’ and insert ‘‘ hundred;’’ so 
as to read “‘ eighteen hundred and eighty-four.’’ , 

The amendment was agreed to. 

The next amendment was, in section 2, line 2, after the name ‘‘ Po- 
lar,’’ to insert ‘‘ the duplicate certificates as provided for in section 
1, she;’’ and in line 5, after the word ‘‘ paid,’’ to strike out ‘‘ the du- 
plicate certificates as provided for in section 1,’’ and insert the word 
‘*and”’ in lieu thereof; so as to make the section read: 

Sec. 2. That before said auditor shall deliver to said Melissa G. Polar the du- 
plicate certificates as provided for in section 1, she shal! furnish satisfactory proof 
to said auditor of the loss of said certificates, and that the same have not been 

id, and the said MelissaG, Polar shall execute and deiiver to said auditor her 

ond of indemnity, in double the amount of the said certificates, with two suf- 
ficient sureties, to be approved by said auditor, payable to the District of Co- 
lumbia, which bond shal! be filed by said auditor in the archives of said office 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


- 


SAINT CROIX RIVER BRIDGE. 


Mr. McMILLAN. I ask unanimous consent of the Senate to take 
up Order of Business 897, being the bill (S. 2297) to authorize the con- 
struction of a bridge across the Saint Croix River at the most accessible 
point between Stillwater and Taylor’s Falls, Minn. This bill was re- 
ported at the last session and has been upon the Calendar since. 

The PRESIDING OFFICER (Mr. CAMERON, of Wisconsin, in the 
chair). The Senator from Minnesota asked that the bill referred to 
by him be taken up by unanimous consent. Is there objection to the 
consideration of the bill? The Chair hears none. . 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 2297) to authorize the construction of a bridge across the Saint 
Croix River at the most accessible point between Stillwater and Taylor’s 
Falls, Minn. ; 

Mr. McMILLAN. Amendments were reported by the Committee 
on Commerce to conform to the recommendations of the War Depart- 
ment and to obviate all the objections made to this class of bills. 

The first amendment reported by the Committee on Commerce was, 
in section 2, line 11, after the word ‘‘bridge,’’ to strike out ‘‘and of 
such’’ and insert ‘‘and other;’’ and in the same line, after the word 
‘*works,’’ to insert ‘‘ provided for in this act;’’ so as to read: 

And in order to secure compliance with these conditions the corporation, pre- 
vious to commencing the construction of the bridge, or of the accessory works 
designed to secure the best practical channel-way for navigation and confine the 
flow of the water to a permanent channel at said point, shall submit to the Sec- 
retary of War a plan of the bridge and other accessory works provided for in 
this act, together with a detailed =—P of the river at the proposed site of the 
bridge and for a distance of a mile above and below the site, together with all 
other information touching said bridge and river and accessory works as may 
be deemed requisite by the Secretary of War to determine whether the said 
bridge, when built, will conform to the prescribed conditions of this act. 

The amendment was agreed to. 

‘The next amendment was, in section 2, line 40,after the word ‘‘ boats,’’ 
to insert ‘‘ vessels and other water-craft;’’ so as to read: 

Provided also, That said draw shall be opened atime oo 4 upon reasonable sig- 
nal for the passing of boats, vessels, and other water-craft. 

The amendment was agreed to. 

The next amendment was, after the word 
of section 2, to insert the following proviso: 

Provided, however, That no bridge shall be built under the provisions of this 
act except there also be built, at the time of the erection of the piers, proper 
sheer-booms or other proper protections to safely guide boats, vessels, ,and 
other water-craft through said draw-spans, and at the expense of the company 
or corporation erecting said bridge. 

The amendment was agreed to. 

The next amendments were, in section 3, line 10, before the word “‘ ac- 
cessory,’’ to insert ‘‘ other;’’ in the same line, after the word ‘‘ works,’ 
to insert ‘‘ provided for in this act;’’ in line 13, after the word “ or,” to 
strike out ‘‘said’’ and insert ‘‘ other;’’ in the same line, after the word 
‘* works,’’ to insert ‘‘ provided for in this act;’’ and in line 16, after the 
word ‘‘ War,’’ to insert ‘‘ not, however, to be in anywise inconsistent 
with the provisions or conditions of this act;’’ so as to make the sec- 
tion read: 

Sec. 3. That the Secretary of War is eres and directed, upon re- 
ceiving any such plan and mapand other in ion, and upon being satisfied 
that a bridge built on such plan and with such accessory works and at such lo- 
eality will conform to the prescribed conditions of this act, to notify the com- 
pany that he approves the same; and upon receiving such notification the said 
company may proceed to an erection of said bridge, conforming to the 
approved plan and location; but until the Secretary of War ve plan 
and location of said bridge and other accessory wor vii for in this act 
and notify the company of the same, the bridge shall not be built; and should 


ay cha be > in — of the bridge or other accessory works, 
vided for in this act, during the progress of the work thereon, such ceaaeaal 


be subject likewise to the approval of the Secretary of War; not, however, tobe 
in anywise inconsistent with the provisions or conditions of this act. 

The amendments were agreed to. 

The next amendments were, in section 4, line 2, after the words ‘‘ac- 
cording to,’’ to strike out ‘‘the terms and limitations thereof’’ and in- 
sert ‘‘its provisions and conditions;’’ and in line 13, after the word 
“bridge ’’ at the end of the section, to insert ‘‘and the United States 
shall have the right of way for postal-telegraph and telephone lines, 
free of charge, across said bridge;’’ so as to make the section read: 

Sec. 4. That any bridge and accessory works, when built and constracted 
— this ph an id told on . peevenrae pe Saree shall be a lawful 

ure; & SA 8 asa . 
which also no higher charge shall we montis for the tranems eich aver ten aes 
of the mails, the troops, and the munitions of war of the United States than the 
rate per mile paid for the transportation over the railroads or public h ave 


leading to said bridge; and said bridge shall en the rights and 
other post-routes in the United States; and = reserves tne right ob any 
and - 


time to regulate by a legislation the 
gers over said bridge; and the United States shall we the righ of 
postal-telegraph and telephone lines, free of charge, across said \ 

The amendments were agreed to. 

The next amendments were, in section 5, line 2, after the word 
** War,’ to strike out ‘‘ on satisfactory proof that a necessity exists 
therefor; '’ and after the word “‘bridge,’’ at the end of line 4, to in- 
sert ‘‘authorized dy the provisions of this act;’’ so as to make the sec- 
tion read: 


Sec. 5, That it shall be the duty of the Seeretary of War to require the com- 
pany or persons owning said bridge to cause such aids to the passage of said 


‘“ water-craft,’’ in line 40 
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bridge authorized by the provisions of this act to be constructed, placed, and 
maintained, at their own cost and expense, in the form of booms, dikes, piers, or 
other suitable and proper structures for confining the flow of water to a 

nent channel.and for the guiding of rafts, steamboats,and other water-craft 
safely through the draw and raft spans, as sha}! be specified in his order in that 
behalf; and on the failure of the company or persons aforesaid to make and es- 
tablish such additional structures within a reasonable time the said Secretary 
shall proceed to cause the same to be built or made at the expense of the United 
States, and shall refer the matter without deliy to the Attovney-General of the 
United States, whose duty it shall be to institute,in the name of the United 
States, proceedings in any circuit court of the United States in which such bridge, 
or any part thereof, is located, for the recovery of the cost thereof; and all 
moneys accruing from such proceedings shall be covered into the Treasury of 
the United States. 


The amendments were agreed to. 


The next amendment was to strike out section 7, in the following 
words: 


Sec. 7. That this act shall take effect and be in force from and after its passage. 


The amendment was agreed to. 


The bill was reported to the Senate as amended and the amendments 
were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ARMS ACCOUNT OF MONTANA. 


Mr. HARRISON. I ask leave to call up Senate bill 1921, Order of 
Business 546. It is a little bill, adjusting the account for arms between 
the Territory of Montana and the United States. It is reported favora- 
bly by the Military Committee—a bill of a singlesection, recommended 
by the Secretary of War. 

The PRESIDING OFFICER. The Senator from Indiana asks that 
the bill named by him may be considered at this time. Is there objec- 
tion? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 1921) authorizing the Secretary of War to adjust and settle the 
account for arms, ammunition, and accouterments between the Terri- 
tory of Montana and the United States. 


Mr. COCKRELL. Let the report be read in this case. I believe it 
is not long. 


The Chief Clerk read the following report, submitted by Mr. Har- 
RISON April 30, 1884: 


The Committee on eeeinone Aa to whom was referred the bill (S. 1921) 
authorizing the Secretary of War to adjust and settie the account for arms, am- 
munition, and accoutermente between the Territory of Montana and the United 
States, lly report: 

That, in response to a letter addressed to the Secretary of War upon the sub- 
ject, the committee have received the following communications: 


War DEPARTMENT, Washington City, April 24, 1884. 

Sre: In response to your letter of the 16th instant, inclosing S. 1921, a bill 
“ authorizing the Secretary of War to ust and settle the account for arms, am- 
munition, and accouterments between the Territory of Montanaand the United 
States,’’ and requesting the views of the Department thereon, I have the honor 
to transmit herewith a dated the 22d instant, from the Chief of Ordnance 
of the Army, to whom the su’ had been referred. 

Attention is respectfully invited to the recommendation of the Chief of Ord- 
nance with reference to relieving the Territory of Montana of the charge of 
ee ee ee account of the issue of 1867, which is con- 
curred in by me. 

Very respectfully, your obedient servant, 
ROBERT T. LINCOLN 
Secretary of War. 


Hon. Bens. HARRISON, 
Committee on Military Affairs, United States Senate. 


Orxpyance Orrice, WAR DEPARTMENT 
We D. C., April 22, 1884. 

Sir: I have the honor to return letter of 16th instant, from Senator Ben Jamin 
Harrison, inclosing bill 8. 1921, “ authorizing the Secretary of War to adjust 
and settle the account for arms, ammunition, and accouterments between the 
Terr of Montana and the United States,” and to : 

In 1867 a large issue of arms, &c., was made to the ae oe 

Lieutenant-General rant, 


the recommendation Sherman and 
theapprova! of the Secretary of War, amounting to $67,561.50. I inclose 
theee recommendations end eggoovel, whieh chew Gan the tame wan to 

the people of Montana to “ protect themselves” and relieve us (the Army) to 
that extent,and that the arms were “to be distributed under the of 
General Sherman 














(From Saint Louis.) 
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War DEPARTMENT, 
Washington, D. C., February 26, 1867. 


To General U. 8. Grant: 


I think very well of your proposition to let the governor of Montana have 
2.590 stand of arms to arm the militia of the Territory. There is a good class of 
pecpre in Montana, and if they can protect themselves it relieves us to that ex- 

t. 


W. T. SHERMAN, Lieutenant-General. 


HEADQUARTERS ARMY, March 26, 1867. 


Respectfully forwarded to the Secretary of War, with the recommendation 
that 2,500 infantry arms and a battery of mountain howitzers be issued to the 
Territory of Montana, to be distributed under the directions of General Sher- 
man, 


U. 8. GRANT, General. 
MARCH 28, 1867. 
Approved, and referred to the Chief of Ordnance for issue. 
By order of the Secretary of War. 
ED. SCHRIVER, Major-General. 


Respectfully submitted to the Secretary of War, with the recommendation that 
the ammunition and also accouterments be issued. 
A. B. DYER, 
Brevet Major-General, Chief of Ordnance. 
MARCH 29, 1867. 


I would suggest that 300 rounds per gun, both small-arms and howitzers, be 
furnished on the within orders. 


U.S. GRANT, General. 
WAR DEPARTMENT, March 29, 1867 
Appro 


ved, as recommended by General Grant andthe Chief of Ordnance. 
By order of the Secretary of War. 
L. H. PELOUZE, 
Assistant Adjutant-General, 
The committee recommend the passage of the bill. 


The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


SELECT COMMITTEES. 


Mr. SHERMAN. I desire to submit a resolution respecting the or- 
ganization of the Senate, which is privileged. 

The Secretary read the resolution, as follows: 

Resolved, That the select committees of the Senate in existence July 7, 1884, be 
revived and continued during the present session, with all the powers and au- 
thorities heretofore given by the Senate to each of the select committees on the 
respective subjects to which they relate. 

Mr. COCKRELL. I should like to ask the Senator whether under 
the rules that order does not already exist. 

Mr. SHERMAN. I will say that several Senators who have exam- 
ined it think not. They think this order is necessary as to select com- 
mittees, but the standing committees do remain during the Congress. 

Mr. COCKRELL. I thought they were all on the same footing; but 
this can do no harm. 

Mr. SHERMAN. I do not know that I am justified in quoting the 
_— of the permanent presiding officer, but it is his opinion and 

opinion of several Senators that committees which were made by 
order have expired unless continued by some such resolution as 
I submit it for present consideration. 

The PRESIDINGOFFICER. The rule upon the subject will be read, 
that it may appear in the Recorp. 

The Secretary read from Rule X XV as follows. 


STANDING COMMITTEES. 


The following standing committees shall be appointed at the commencement 
of each Congress, with leave to report by bill or otherwise. 

The PRESIDING OFFICER. Isthere objection to the present con- 
sideration of the resolution offered by the Senator from Ohio? The 
Chair hears none. . 

The resolution was considered by unanimous consent, and agreed to. 


COMMITTEE VACANCIES. 


Mr. SHERMAN. I desire to offer another resolution in the same 
line, to authorize the President pro tempore to fill any vacancies which 
have occurred in the standing committees by death or otherwise or t hat 
may occur within a few days. One of our members is dead and there 
are several vacancies. I make that motion. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the President pro tempore of the Senate be authorized to fill any vacan- 
cies that have occurred in the standing or select committees. 

Mr. SHERMAN. That have occurred or that may occur during the 

t week. 

The PRESIDING OFFICER. Or that may occur during the pres- 
ent week. Is there objection to the present consideration of that mo- 
tion? The Chair hears none. 

The motion was agreed to. 


FORFEITURE OF OREGON LAND GRANT. 


Mr. SLATER. I give notice that on Monday next I shall move to 
take up Order of Business 761, being the bill (H. R. 181) to declare 
forfeiture of certain lands granted to aid in the construction of a rail- 
road in Oregon. I desire to say that I shall press the bill to a passage 
at as early a day as possible it is taken up. 
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GOVERNMENT’S INTEREST IN ENCUMBERED PROPERTY. 

The PRESIDING OFFICER. Resolutions are still in order. If 
there be no further resolutions, the Calendar under Rule VIII is now in 
order. Order of Business 314, being the bill (S. 1733) to provide for 
protecting the interests of the United States in respect of any incum- 
brances on property wherein they have an interest, was passed over 
yesterday. Order of Business 320, being the bill (S. 1170) for the re- 
lief of Richard Mawley & Sons, was under consideration yesterday, 
and became the unfinished business. 

Mr. COCKRELL. The Senator from Arkansas [Mr. GARLAND], 
who reported Senate bill 1733, is here. 

Mr. GARLAND. I understand that the committees by resolution 
have been continued as they were on the 7thof July. I desire to 
make a motion to recommit to the Committee on the Judiciary what is 
known as Order of Business 314, being Senate bill 1733, for further 
examination. 

The PRESIDING OFFICER. The Senator from Arkansas moves 
that Senate bill 1733 be recommitted to the Committee on the Judiciary. 

The motion was agreed to. 

DEATH OF REPRESENTATIVES DUNCAN AND EVINS. 

A message from the House of Representatives, by Mr. CLARK, its Clerk, 
communicated to the Senate resolutions passed by the House on the 
announcement of the death of WILLIAM A. DUNCAN, late a Repre- 
sentative from the State of Pennsylvania, and like resolutions passed 
by the House on the announcement of the death of Jonn H. Evins, 
late a Representative from the State of Sonth Carolina. 

EXECUTIVE SESSION. 

Several messages in writing of an executive character were received 
from the President of the United States by Mr. O. L. PRUDEN, one ot 
his secretaries. 

Mr. INGALLS. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twenty-eight minutes spent in 
executive session the doors were reopened, and (at 1 o’clock and 46 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 3, 1884. 


The House met at 12 o’clock m. 
S. Linpsay, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

The following additional members appeared : 

Messrs. BINGHAM, CLAY, DEUSTER, GREEN, GUENTHER, HENLEY, 
NEECE, RANNEY, RUSSELL, SHELLEY, WEAVER, WADSWORTH, and 
YOuNG. 


Prayer by the Chaplain, Rev. JoHN 


WILLIAM 8. HOWARD. 
Mr. HOLMAN, by unanimous consent, introduced the following reso- 
lution ; which was read, and referred to the Committee on Accounts : 
Resolved, That William 8. Howard, authorized to be employed as a page dur- 
ing the first session of this Congress and assigned to duty at the subcommittee- 
room of the Committee on Appropriations, be continued in auch employment 


during the present session, and that be be paid out of the contingent fund of the 


House the same compensation as other pages of the House from December 1, 
1884. 


FIRST NATIONAL BANK, HILLSBOROUGH, OHIO. 


Mr. HART. Mr. Speaker, I ask unanimous consent to take from 
the House Calendar the bill (H. R. 7428) to authorize the Hillsborough 
National Bank to change its name to that of the First National Bank 
of Hillsborough, Ohio, and put the same upon its passage. 

The SPEAKER. The bill will be read subject to objection. 

The bill was read, and is as follows: 


Be it enacted, &c., That the name of the Hillsborough National Bank of Hills- 
borough, Ohio, shall be changed to the First National Bank of Hiilsborough, 
Ohio, whenever the board of directors of said bank shall accept the new name 
by resolutions of the board, and cause a copy of such resolutions, duly authen- 
ticated, to be filed with the Comptroller of the Currency: Provided, That such 
acceptance be made within six months after the passage of this act. 

Sec. 2. That all debts, demands. liabilities, rights, privileges, and powers of 
the Hillsborough National Bank of Hillsborough, Ohio, shall devolve upon and 
inure to the First National Bank of Hillsborough, Ohio, whenever such change 
of name is effected. 


The SPEAKER. 
the bill? 

Mr. RANDALL. I would like to ask the gentleman from Ohio if 
this bill has the approval of a committee of the House. 

Mr. HART. It has the unanimous approval of the Committee on 
Banking and Currency. 

There being no objection, the bill was taken from the House Calen 
dar, ordered to be engrossed and read a third time; and being engrossed, 
it was read the third time, and passed. 

Mr. HART moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Is there objection to the present consideration of 
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PAGE AT CLERK’S DESK. 


Mr. COX, of New York, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and adopted: 


Resolved, That the Clerk be authorized to employ Harry Blair Smith asa 
at the Clerk’s desk in the Hall, and pay him at the rate of $2 per day out of the 
contingent fund of the House until further ordered. , 


Mr. COX, of New York, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LIEUT. JAMES M. BLADES. 

Mr. TOWNSHEND, by unanimous consent, introduced a bill (H. R. 
7511) granting an increase of pension to Lieut. James M. Blades, Com- 
pany H, Sixth Regiment Illinois Cavalry Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


REPORT OF HEALTH OFFICER OF THE DISTRICT OF COLUMBIA. 


Mr. TOWNSHEND, by unanimous consent, also introduced a joint 
resolution (H. Res. 288) authorizing the printing of 2,500 extra copies 
of the annual report of the health officer of the District of Columbia; 
which was read a first and second time, referred to the Committee on 
Printing, and ordered to be printed. 


BRIDGE ACROSS SAINT CROIX RIVER. 


Mr. WASHBURN. I ask unanimous consent to take from the 
House Calendar for present consideration the bill (H. R. 3258) to au- 
thorize the construction of a bridge across the Saint Croix River at the 
most accessible point between Stillwater and Taylor’s Falls, Minn. 

The SPEAKER. The bill will be read for information, after which 
objections, if any, will be in order. 

The bill was read, as follows: 


Be it enacted, &c., That the Minneapolis, Sault Sainte Marie and Atlantic 
Railway Company, a corporation organized under the laws of the State of 
Wisconsin, be, and is hereby, authorized to construct and maintain a bridge, and 
approaches thereto, over the Saint Croix River, between the States of Minnesota 
and Wisconsin, at the most accessible point between the city of Stillwater and 
the village of Taylor's Falls, on said river. Said bridge shall be constructed to 
poovres for the passage of railway trains, and, at the option of the corporation 

»y which itmay be built, may be used for the passage of wagons and vehicles 
of all kinds, for the transit of animals and for foot passengers, for such reason- 
able rates of toll as may be approved from time to time by the Secretary of War. 

Sec, 2. That any bridge built under this act shall be constructed and built 
without material interference with the security and convenience of navigation 
of said river beyond what is necessary to carry into effect the rights and privi- 
leges hereby granted; and in order tosecure a compliance with these conditions 
the corporation, previous to commencing the construction of the bridge, or of 
the accessory works designed to secure the best practical channel-way for navi- 
gation and confine the flow of the water to a permanent channel at said point, 
shall submit to the Secretary of War a plan of the bridge and of such accessory 
works, ther with a detailed ren of the river at the proposed site of the 
bridge and for a distance of a mile ve and below the site, together with all 
other information touching said bridge and river and works as may 
be deemed requisite by the Secretary of War to determine whether the said 
bridge when built will conform to the prescribed conditions of this act. That 
said bridgeshall be constructed and built without material interference with the 
security and convenience of navigation of said river beyond what is necessary 
to carry into effect the rights and privil hereby granted: Provided, That as 
to any bridge built under this act, if the said bridge shall be made with unbroken 
and continuous spans, it shall not be of less elevation in any case than fifty feet 
above extreme high-water mark, as understood at the point of location, to the 
bottom chord of the bridge, nor shall the spans of said be | 
hundred and fifty feet in length, and the piers of said shall 
with the current of said river, and the main span shall be over the main chan 
of the river and not less than one hundred and fifty feet in length: And provided 
also, That if any ee built under this act shall be constructed as a draw- 
bridge, the same shall be constructed asa pivot draw-bridge, with a draw over the 
main channel of the river at an accessible and navigable point, and with spans of 
not less than one hundred and ten feet in length in the clear on each side of the 
central or pivot pier of the draw: Provided also, said draw shall be opened 
promptly upon reasonable signal for the passing of boats; and said company or 
corporation shall maintain, at its own expense, from sunset to sunrise, such 
lights or other signals on said bridge as the of War shall prescribe. 

Sxeo. 3. That the Secretary of War is hereby au! and directed, upon re- 
ceiving any such plan and apene other information and upon being satisfied 
that a bridge built on such p and with such accessory works 
locality will conform to the prescribed conditions of this act, to notify the 
pany that he approves the same; and —— receiving such 
company may proceed to an erection of said bridge 
approved plan and location; but until the Secretary of War approves 
and location of said bridge and accessory works and notify the compan 
same, the bridge shall not be built; and should any change 
of the bridge or said accessory works during the of the 
such change shall be subject likewise to the | of the 

Sxro. 4. Thatany bridge ondecceneety weutn, Ghantamhans 
this ont and ones 4 ei = and SS ’ 
structure; and said bridge s' recogn known as a post-route, upon 
which also no higher charge shall be made for the transmission over the same 
of the mails, the troops, and the munitions of war of the United States than the 
rate per mile ~_ for the tra) ion over the railroads or public highways 
leading to said bridge; and bridge shall enjoy the rights and pri of 
other post-routes in the United States; and Co: reserves the right at any 
time to regulate by appropriate legislation the c for freight and passen- 
gers over said bri . 

Sec. 5. That the right to alter, amend, or repeal this act is expressly 


reserved ; and the t to require any said structure, at expense 
ll decide that the public interests 


of the owners thereof, whenever 
require it, is also expressly reserved. 
That this act shall take effect and be in force from and after its pas- 


Sac. 6. 
nage. 

The SPEAKER. Is there objection to the present consideration of 
the bill which has just been read ? 

Mr. GIBSON. I object. 
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Mr. WASHBURN. I will state to the gentleman from West Vir- 
ginia [Mr. Grsson] that this bill has been unanimously reported by 
the Committee on Commerce and that it has all the provisions found 
in any bridge bill. This railroad is nearly built, and it is very impor- 
tant that the bill should be promptly passed. 

Mr. GIBSON. I observe that the spans provided for are very much 
less than those provided for in the case of other streams. 

Mr. WASHBURN. But this is a very small stream and the navi- 
gation is very unimportant; only small boats navigate it. This bill 
was fully conside by the Committee on Commerce on that — 
point, and on investigation they were satisfied the were suffi- 
ciently wide. I will state also that the bill is recommended by the 
Secretary of War. 

Mr. GIBSON. Is it unanimously recommended by the Committee 
on Commerce ? 

Mr. WASHBURN. It is. 

Mr. GIBSON. I withdraw the objection. 

The SPEAKER. Istherefurtherobjection? (After apause.) The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. WASHBURN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ATLANTIC AND PACIFIC RAILROAD LAND GRANT. 


Mr. COBB. I ask unanimous consent to take from the Speaker’s 
table the bill (H. R. 7162) to forfeit the unearned lands granted to the 
Atlantic and Pacific Railroad Company to aid in the construction of a 
railroad and telegraph line from the States of Missouri and Arkansas 
to the Pacific coast, and to restore the same to settlement, and for other 
purposes, with Senate amendments, for the purpose of moving non- 
concurrence in the Senate amendments. 

The SPEAKER. The amendments of the Senate will be read, after 
which the Chair will ask for objections. 

The amendments of the Senate were read, as follows: 

Strike out all after the word “forfeited,” in line 19, on page 1, down to and 
inginding Bee 7, on page 2, and insert: 
a painat is ette Seen ea es tne ae eae 
rt n, n 
ca or the United States until after the termination of the legal guedselings 
prescribed by this act.’ 

Page 2, at the end of line 7, insert: 

“ Provided, That the price of the lands so forfeited and restored shal! be the 
same as heretofore fixed for the even-numbered sections within said grant.’’ 

Page 2, after line 7, insert the following sections: 

“Src. 2. That jurisdiction is hereby rred on the circuit court of the United 
States for the western district of to and determine all questions 

the rights and equities in said forfeited lan 
States, or by any person or ration 
the United 


: aay puaunay exapeectian wat giade sb 
pens Ne at claaning omy intecost ander the laweot thet 
ie which are declared 
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mittee of conference on the part of the House, Mr. Cops, Mr. HENLEY, 
and Mr. PAYSON. 


ORDER OF BUSINESS. 


Mr. HENDERSON, of Iowa. I ask unanimous consent to take up 
for present consideration the bill which I have sent to the Clerk’s desk. 


Mr. REAGAN. I shall have to object. 
Mr. HENDERSON, of Iowa. This will take but a moment; it isa 
very brief bill. 


Mr. REAGAN. That may be so, but time is precious. 

Mr. RANDALL. With consent of the gentleman from Texas 

The SPEAKER. The regular order has been called for. 

Mr. RANDALL. I would like to make a motion to dispense with 
the morning hour in order to reach in Committee of the Whole House 
on the state of the Union the consideration of the bill making tempo- 
rary provision for the naval service. 

Mr. REAGAN. I will give way for that purpose, if thereby the reg- 
ular order is not displaced. 

Mr. RANDALL. The order in regard to the gentleman’s bill makes 
exception in favor of appropriation bills; and of course the consideration 
of the bill I desire to a up will not displace the measure in which 
the gentleman from Texas is interested. 

The SPEAKER. Notatall. That bill will retain its place. The 
gentleman from Pennsylvania [Mr. RANDALL] moves to dispense with 
the morning hour. 

The motion was agreed to (two-thirds voting in favor thereof). 


TEMPORARY APPROPRIATIONS FOR NAVAL SERVICE. 


Mr. RANDALL. I move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the purpose 
of considering the bill I have indicated. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. Cox, of New York, in the chair, 
and proceeded to the consideration of the bill (H. R. 7510) making tem- 
porary provision for the naval service. 

The Clerk having read the bill the first time for information, 

Mr. RANDALL. Mr. Chairman, unless some member of the House 
desires to discuss this bill at Jength I shall ask unanimous consent that 
general debate may be regarded asclosed. For my own part I feel that 
under the five-minute rule I shall be able to explain the provisions of 
the bill without consuming time under the hour rule. 

The CHAIRMAN. The gentleman from Pennsylvania asks unan- 
imous consent that general debate on this bill be regarded as termi- 
nated. Is there objection? The Chair hears none. 

The Clerk, proceeding to read the bill by paragraphs for amendment, 
read the following: 


Be it enacted, &c., That for the pu of providing for the expenses of the 
naval service for the six months ending June 30, 1885, there is hereby appro- 
riated, out of any money in the Treasury not otherwise appropriated, one- 
, or 50 per cent., of the sums of money (and for the like purposes and con- 
tinuing the same provisions relating thereto) as were appropriated for the 
service of the fiscal a June 30, 1884, by the act entitled ‘“‘An act mak- 
ing appropriations for the naval service for the year ending June 30, 1884, 
and for other Eergooes, approved March 3, 1883 (except as hereinafter declared), 
subject to all the limitations and conditions in res to the disbursement of 
the riations hereby made that were im by said act and the other 





laws of the United States upon or in respect to the appropriations made by said 
act: Provided, That tao by this act for the ur’ set forth 
in said act making @ for the naval service for the l year 1884 
under the heading “ of the Navy” and preceding the heading ‘‘ Naval 


Academy,’’ “ For special ocean surveys and the publication thereof,’ or “For 
the and manufacture, after full investigation and test, in the United 
States, under the direction of the of the Navy, of torpedoes adapted 
to naval warfare, or of the right to man ure the same, and for the fixtures 


machin er ee thesame ;" nor is there reappropriated 
cup tekanee ef Une we eee sale for commencing the saamuinabane of 
rifled breech- ing guns, with 
duri: —2 1 year 1883 ; 


BEE 


ammunition, that remained 


unexpended but in lieu of such sepapecpsiation there 
is iv man re, during the months herein 

for, the sum of $25,000; and that the clause under the heading ‘‘ Bu- 
reau of Yards and Docks” commencing ‘ For maintenance of yards 


and docks"’ is amended so as to appropriate for the six months herein provided 
for the sum of $110,000. 

Mr. BLOUNT. I would like to inquire of the gentleman from Penn- 
sylvania what is the balance of the appropriation made for the fiscal 
year 1883 for the manufacture of steel rifled beret I 
see that in lieu of the reappropriation of that balance this bill proposes 


$25,000. 

Me RANDALL I think a brief recital of the history of the origi- 
= een eras eotiewes tem Geeae? 

sponse very ry of the gentleman from Georgia 

Mr. BLOUNT. Fr shall be glad to hear such a statement. 

Mr. RANDALL. There was originally appropriated by the act for 

the fiscal 1883 $100,000 for the manufacture of rifled with car- 

a 


BUS 


ammunition. By the act for the fiscal year fe84'there was 
of any unexpended balance of the sum of 


H 


$100,000 e $82,000 remained unexpended, which sum was 
subsequently So that this was the amount reappropriated 
by that act. the act providing appropriations for the naval serv- 


ice for the first six months of the present fiscal year came to be admin- 
istered some doubt arose as to the effect of the 50 per cent. clause on 
this item in the act for 1884 reappropriating the balance of the $100.000 
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originally appropriated. That question was left to the judgment of 
the First Comptroller, who decided that the act known as the six- 
months act had the effect of creating an appropriation of $41,000—a 
sum equal to one-half of ‘he unexpended balance which had previously 
been reappropriated. Under that construction of the law, to which as 
a layman I do not give my entire acquiescence, there has been or will 
be expended about $25,000 of the $41,000. There is therefore remain- 
ing unexpended of the $41,000, which the Department has claimed the 
right to expend under the six-months act, about $16,000. But the com- 
mittee did not feel desirous to confirm the construction of the law 
which actually gave the Department, based upon the original appro- 
priation of $100,000, $141,000, of which $125,000 have been expended. 
The committee preferred to revoke all past legislation bearing on this 
subject and start afresh with a distinct appropriation, thus avoiding 
this technical if not doubtful construction. ; 

The effect is to save $16,000 on the first six-months act, and again 
to use language no longer capable of the construction placed on said 
act. 

Twenty-five thousand dollars will be a sufficient sum, as we under- 
stand, to meet fully the requirements of the Navy Department for work 
in progress. It is true the Department has asked for $25,000 more for 
the purpose of purchasing foreign steel to be used in the manufacture 
of a type-gun of 12-inch caliber. But the committee preferred to post- 
pone any legislation on that subject until Congress should have the 
benefit of the opinion of the gun-foundery board and also the opinion 
of a committee of the Senate and a committee of the House in relation 
to that subject. 

Mr. BLOUNT. Then, asI understand, the effect of the provision in 
this bill is the reduction of the appropriation to the extent of about 
$32,000 for the year. 

Mr. RANDALL. Yes. The effect of this entire legislation, to wit, 
the original appropriation of $100,000, together with the reappropriation 
in the act of the following year, taken in connection with the construc- 
tion placed upon the six-months law of last session, would be an ap- 
propriation during the three years of $150,000, the six-months act 
having been construed as creating an appropriation of $41,000, based 
on one-half of the amount fixed as an unexpended balance which was 
before reappropriated. We propose by this bill a new appropriation of 

25,000 for the next six months, the Department having already ex- 
pended or contracted to expend for this purpose during the first half of 
the current fiscal year $25,000. We gave a like amount for the last six 
months of the current fiscal year. The aggregate amount appropriated 
for and expended for this purpose during the entire year up to June 
30, 1885, will probably be about $50,000. 

Mr. BLOUNT. I understand the gentleman from Pennsylvania to 
say that under the act of 1884 some eighty-odd thousand dollars was 
left. 

Mr. RANDALL. Under the law for 1884 known as the reappropria- 
tion clause there were $82,000 left that had to be reappropriated, or other- 
wise under another general law they would have lapsed or gone back into 
the Treasury. 

Mr. BLOUNT. I understood further they claim that by operation 
of the act of 1884 a sum of money equal to eighty-odd thousand dollars 
was appropriated, and that for the first six months they could expend 
forty-one-odd thousand dollars, and that they had actually expended 
about $25,000. This bill provides they shall not exceed $25,000 addi- 
tional for the last six mouths, which would make for the year a saving 
of about thirty thousand odd dollars. 

Mr. RANDALL. I understand they did expend all of that $82,000, 
or nearly so. They did claim the right during the first six months of 
this fiscal year to expend $41,000, but have expended only about $25,000 
of that amount. The Committee on Appropriations deem that during 
the second six months the amount already expended, or that is likely 
to be expended, during the remainder of this first six months would be 
sufficient for the next six months. I do not understand any one in the 
committee or any one of the officials of the Navy Department objects 
to this, only that they ask an additional $25,000 for the purchase of 
foreign steel. 

Mr. BLOUNT. I was not asking with a view of dissenting, but I 
could not tell from the language of the act what it meant. 

Mr. RANDALL. The interpretation placed on the law has had the 
.effect of making it difficult to explain in terms exactly what was meant. 
I have endeavored to do it. 

The CHAIRMAN. The Chair does not understand there is any 
amendment pending on which this debate is proceeding. 

Mr. RANDALL. I have no substantial amendment to offer. 

The CHAIRMAN. Then debate is not in order. 

Mr. RANDALL. I move, then, to strike out the last word. 

Mr. WARNER, of Ohio. I desire to ask the gentleman from Penn- 
sylvania whether I correctly understood him to say there is here an 
appropriation for the purpose of purchasing foreign steel ? 

Mr. RANDALL. Theamount asked for of $25,000 in excess of what 
is herein appropriated for the second six months was, as we were in- 
formed, for the purpose of purchasing foreign steel to be used in the 
manufacture of a 12-inch breech-loading gun. The committee did not 
think, in the presence of a report not yet made to the House but which 
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I noticed the President referred to in his annual message as to the ca- 
pability of American manufacturers to make steel for this purpose, it 
was necessary to make any appropriation for the purchase of foreign 
steel, and it has therefore omitted to do so. 

Mr. WARNER, of Ohio. That was the question I wished to ask, 
whether the rumor we have heard is true that we are not able in this 
country to supply the steel required for the manufacture of breech- 
loading guns. 

Mr. RANDALL. The committee were not willing by indirection or 
in direct words to affirm anything in connection with that matter. We 
were not willing to anticipate the conclusions of the two or three organ- 
izations now making investigation into the subject. I join with the 
gentleman from Ohio in the expression of the hope that it will be made 
conclusive that American manufacturers can produce as good steel for 
any purpose as any foreign steel which can be brought into the United 
States. 

As there seems to be no further questions to be asked, Mr. Chairman, 
I will by unanimous consent now withdraw my formal amendment. 

The CHAIRMAN. The Clerk will read the next paragraph. 

The Clerk read as follows: 

That all appropriations made by the act of July 7, 1884, making temporary pro- 
vision for the naval service for the six months ending December ! 31, 1884, or any 
balances thereof that may be unexpended at that date, except any balance for 
the manufacture of steel rifled breech-loading guns as aforesaid, be, and they 
are hereby, reappropriated, continued, and made available for the remainder of 
the fiscal year ending June 30, 1885, 

Mr. RANDALL. I move to strike out the last word for the purpose 
of saying a word. This clause reappropriates and continues all bal- 
ances, except for steel rifled breech-loading guns, that may remain un- 
expended December 31 of the appropriations made for fhe six months 
ending that date to June 30, 1885. 

It is for the purpose of making the two six-months acts come to- 
gether, or merging the first with the last, and thus avoid a settlement 
of the books at the end of the first six months of the fiscal year. In 
other words, sir, the effect of this clause is to make these two appropri- 
ation bills as though but one appropriation bill for the maintenance of 
the Navy had been passed, and that for the entire year. I withdraw 
the formal amendment. 

The CHAIRMAN. The Clerk will now read the third and conclud- 
ing paragraph of the bill, 

The Clerk read as follows: 

That the whole amount appropriated by this act for the support of the naval 
service for the six months herein provided for shall not exceed, exclusive of the 
amounts herein reappropriated and the amount payable from the income from 
the naval e nsion fund for the support of the Naval Asylum at Philadelphia, the 


sum of $6,734,717.11. 

Mr. RANDALL. I will now move to strike out the last word, so 
as to say, in order, that the total amount appropriated by this act for 
the six months ending June 30, 1885, is $6,734,717.11; amount ap 
priated for six months ending December 31, 1884 (including $2,150,100 
for steel cruisers and $41,632.50 under reappropriation for steel rifled 
breech- loading guns), $8,901,449.61; total amount for 1885, $15,636, - 
166.72; amount of law for 1884, $15, 894, 434.23; reduction of 1885 under 
1884, $258,267.51. I withdraw the formal amendment, and now move 
that the committee rise and report the bill to the House with the rec- 
ommendation that it do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. Cox, of New York, reported that the Committee of the Whole 
House on the state of the Union had, according to order, had under con- 
sideration the bill (H. R. 7510) making temporary provision for the 
naval service, and had directed him toreport the same 
with the recommendation that it do pass. 

Mr. RANDALL demanded the previous question. 

The previous question was ordered; and under the operation thereof 
the bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

The SPEAKER. This being a general appropriation bill, under the 
rale the vote on its passage will be taken by yeas and nays. 

The question was taken; and it was decided in the affirmative—yeas 
235, nays 0, not voting 87; as follows: 

YEAS—235. 
Culbertson, W.W. Fiedler, 
Cullen, Findlay, 
Curtin, Foran, 
Cutcheon, Forney, 


Davidson, Funston, 
Davis, G. R. Geddes, 
George, 


Davis, LH. b+ 
Gilascock, 


Adama, G. F. 
Adams, J, J 
Aiken, 
Alexander, 
Anderson, 
Bagley, 

Ba lentine, 
Barr, 
Bayne, 
Beach, 
Belmont, 
Bennett, 
Bingham, 
Blanchard, 
Blount, 
Boutelle, 


Bramm, 
Buchanan, 
Buckner, 
Budd, 
Burnes, 
Cabell, 
Caldwell, 
Campbell, J. M. 
Candler, 
Cannon, 
Carleton, 
Clay, 
Clements, 
Cobh, 
Connolly, 
Converse, 
Brewer, F. B. Cosgrove, English, 
Brewer, J. H. Cox, 8.8. Ermentrout, 
Broadhead, Cox, W. R. Evans, 
Browne, T. M. Crisp, Everhart, 
Brown, W. W. Gulrewn, D. B, Ferrell, 


Davis, R. T. 
Dibrell, 
Dockery, 
Dowd, 
Dunham, 
Dunn, 
Eaton, 


Goff, 
Green 


Ellis, 
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Henderson, T. J. 


tt, 

Hoblitzell, 

Tolman, 
Holmes, 
Holton, 
Hopkins, 
Horr, 
Houk, 
Houseman, 
Howey, 
Hunt, 
James, 
Johnson, 
Jones, J. H. 
Jones, J. K. 
Jordan, 


Kean, 
Keifer, 
ae 
AaCeY , 
Laird. 
Lanham, 
Lawrence, 
Le Fevre, 


saareay 
_— er, 


Smith, "A. Herr 
Smith, Hiram Y. 
pooner, 
Spriggs, 
Springer, 
Steele, 
Stephenson, 
Stevens, 
Stewart, Charles 
Stewart, J. W 
Stockslager, 
Stone, 
Storm, 
Strait, 
Struble, 
Sumner, C. A. 
Tal 


bott, 
Taylor, E. B. 
NAYS—0. 


NOT VOTING—87. 


Jeffords, 
Jones, B. W. 
Jones, J. T. 
Kelley, 
Kellogg, 
ea 
Kleiner, 


MeMillin, 


Arnot, 
Atkinson, 
Barbour, . 
Barksdale, 
Belford, 
Bisbee, 


eee 
O'Neill, J.J. 
Parker, 
Colli Z Payso : 
ns, n, 
Cook, Pettibone, 
So the bill was 


ial” 
During the roll-call the following pairs were announced from the 
Clerk’s desk: 


Mr. DINGLEY with Mr. DresBLx, on all political questions, for this 


Mr. BRECKINRIDGE with Mr. VALENTINE, for this day. 
Mr. Pryor with Mr. BeLrorp, for this day. 

The vote was then announced as above recorded. 

Mr. RANDALL moved to reconsider the vote by which the bill was 


oe and also moved that the motion to reconsider be laid on the 
le. 


The latter motion was agreed to. 


INTERSTATE COMMERCE. 

The SPEAKER. The House now resumes the consideration of the 
bill (H. R. 5461) to establish a board of commissioners of interstate 
commerce and to regulate such commerce. The gentleman from Con- 
necticut [Mr. SEYMouR] is entitled to the floor. 

Mr. SEYMOUR. Mr.8 , if the importance of this bill is to be 
measured by the number of bills interstate commerce which 
were referred to the Committee on Commerce at the last session, then 
the remark of the distinguished gentleman from Texas [Mr. REAGAN] 
that it is one of the most fenpertoast bills now pending was fully justi- 
fied. The committee have its im and have given 


many weeks. As the 
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assist in applying the remedies and enforcing the penalties, and also 
(and herein lies the chief merit of the bill, in my opinion) to investi- 
gate all grievances brought to its notice, with power, after careful ex- 
amination, to make such recommendations to Congress for future legis- 
lation respecting interstate commerce as may reach all well-founded 
complaints and remedy the evils complained of, thus taking the de- 
tailed examination of the complaints upon which the demand for legis- 
lation is based out of Congress in the first instance, and placing it in 
the hands of commissioners, who have not only more time to devote to 
it, but who, by the inspection of books and papers, schedules and con- 
tracts, by the investigation of real instead of hypothetical cases of com- 
plaint, can act more intelligently than a committee of Congress can 
possibly do. 

These objects which the bill seeks to accomplish certainly ought to 
be accomplished in some way. But too much faith must not be put 
in any legislation aiming to govern the operations of trade and com- 
merce. Over legislation respecting details attempts to regulate every 
particular act by special statute, instead of relying upon an en- 
forcement of those general principles which are the sure foundation of 
our common law, aided and re-enforced by such general statutes as may 
from time to time be necessary, are to be avoided as far as possible. 

And there is danger that in attempting to interfere too minutely 
with the methods of trade more harm than good will result. There 
are certain natural ‘‘laws of trade’’ which will, in a country where 
competition is open and capital for new enterprises abundant, in the 
main and in the end prevail, combinations and selfishness to the 
contrary notwithstanding. If this bill seems to lose sight of these 
principles in any of its provisions, and I think it does in one particular 
at least, to which attention will presently be called, it can easily 
be amended, and should be amended so as to conform to them. Its 
general object is beneficent, namely, as I have already said, to declare 
certain indefensible acts unlawful, to provide specific remedies for evils 
which it is claimed exist, together with penalties for its violation, and 
to create # hoard of commissioners with powers and duties as provided 
ir, the bill. 

Now permit me to explain more particularly the provisions by which 
it is sought to carry out these objects, that the House may judge of 
their efficiency and determine whether all of them are wise and expe- 

dient, or whether some had better be omitted or amended. The bill 
begins by re-enacting the common-law principle that all charges for 
services by persons engaged in interstate commerce shall be reasonable. 
The purpose of this re-enactment is twofold: first, to emphasize the 
principle, as the keynote of the proposed legislation; and, second, to 
make the bill harmonious and symmetrical. Itis, then, made unlawful 
for those affected by the act to charge or receive any greater or Jess 
amount of compensation from one person than they charge or receive 
from any other person for like and contemporaneous services rendered 
under substantially similar circumstances. They are required to fur- 
nish, without discrimination, equal facilities to all for the carriage, re- 
ceiving, delivery, storage, and handling of all property of like charac- 
yal on by them, and to perform with equal expedition like services 

No one can justly find fault with these provisions, which it was rep- 
resented to the committee are necessary for the protection of freighters, 
nor with the one which follows them, making it unlawful in the trans- 
— of property directly or indirectly to allow any rebate, draw- 

, or other advantage in any form upon shipments made or services 
which under similar circumstances are not allowed to all 
other persons. 
It was urged by some that no rebate or drawback should be allowed 
to any one under any circumstances. But it is a sufficient answer to 
such claim that a rebate or drawback which is allowed to all, if to any, 
ceases to be a discriminating rebate. It can not harm customers, but 
may help them and the railroad alike. If, for example, after freight 
has been shipped from Chicago to New York upon schedule rates over 
one of the trunk lines, it is discovered that one of the other lines is 
are cheaper terms, there is no unfairness in permitting the 
former to rebate enough from its schedule rates to make its charge 
conform to that of the latter line, and so retain its customer, doing in- 
justice to no one. © 

Without provisions itting such action a statute forbidding re- 
bates al her would be unjust to carriers and customers alike. We 
should at unjust, unequal rebates, but not at those which are en- 
tirely justifiable, as are those in the supposed case. 

The bill ted by the committee then goes on to make it unlaw- 
ful for the embraced in the act to enter into any contract or 
combination for the pooling of freights, or to, in fact, pool the freights 
of different and competing railroads by dividing between them the ag- 
omen net of the earnings of such railroads or any portion 


The pooling proposed to be legislated against is pooling by the divis- 
ion between competing railroads engaged in interstate commerce of 
their aggregate or net proceeds. The term ‘‘ pooling’’ has become 
somewhat odious. 

It has been assumed that the pooling of earnings by railroads is neces- 
sarily hostile to the interests of freighters and consumers. Such as- 
is unwarranted, in my judgment. 
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It was shown to the satisfaction of a portion at least of yeur com- 
mittee, in the course of this investigation, that there may be a pooling 
of freights or earnings, so called, which inures to the advantage of 
freighters and consumers. 

It was argued that it may be and often is a powerful means of pre- 
venting railroad wars and the cutting of freights; that whatever may 
be the momentary and seeming result of railroad wars and freight cut- 
ting, its ultimate effect is to the disadvantage of freighters; that 
freighters are interested in having uniform rates; that their contracts 
are based upon existing rates, and that fluctuations created by railroad 
wars are necessarily injurious to freighters as a class, even though in- 
dividual freighters may gain temporary advantage in consequence of 
them. 

Then, again, it may be suggested, and experience warrants the sug- 
gestion, that the losses to the railroads occasioned by such wars are 
uniformly made up by increased rates, or in some other way, when 
peace is réstored, so that, as I have already said, freighters as a class, 
and in the long run, and consequently consumers also, are losers by 
these railroad disturbances. These and other arguments, leading me 
to distrust the soundness of any claim that real honest advantage can 
be gained by any class through business disturbances, force me to e- 
lieve that our true policy lies in so regulating these pooling contracts 
as to make only those unlawful the intent, purpose, and effect of which 
are to raise charges above reasonable rates and are calculated to divide 
earnings on any other basis than a reasonable accordance with service 
to impair reasonable competition. And to provide against any evasion 
of this wholesome restriction it should be enacted that every such con- 
tract shall be open and in writing, and that a copy thereof shall, as 
soon as executed, be sent by the parties thereto to the board of com- 
missioners created by this act. 

At the proper time I propose to offer an ainendment to carry out these 
suggestions, which, if passed, will prevent the evils which are attributed 
to pooling, and preserve to the public any advantages claimed in its be- 
half. And if it should turn out, upon full investigation of the subject 
by the commissioners, that pooling tor any purpose is incompatible with 
public policy, they will so report, and Congress will no doubt hasten to 
forbid it. 

All through its text the biil is guarded by provisions, in different 
sectionsand partsofsections, againstits evasion by collusive or unneces- 
sary breaks, stoppages, or interruptions, made to prevent the carriage of 
any property from being continuous, or to make it appear to be local 
traffic when in fact it is interstate traffic, such as the bill is intended 
to effect. 

For the violation of any of the provisions of the act any railroad com- 
pany, officer of such company, or other person is made liable to the in- 
jured party for the actual damages, and when the violation is found to 
be willful the court may allow, by way of additional costs, a sufficient 
sum to cover his counsel fees and his expenses, charges, and disburse- 
ments. 

Now, the gentleman from Texas animadverted upon this bill as not 
being sufficiently strong in its penal provisions, as you will remember. 
I think he had forgotten—I had, I am sure, at that time—the full scope 
of the bill in respect to the additional costs which might be allowed for 
any breach of the provisions of the bill. 

In addition the offender is held guilty of a misdemeanor and subject 
to a fine of not more than $1,000 for each violation. And it is made 
the duty of the district attorneys of the United States to institute and 
prosecute to effect all violations within their jurisdiction to prosecute; 
it being provided, however, for manifest reasons, that these penal pro- 
visions shall not apply to the first section of the act, which enacts that 
charges for service shall be reasonable, it being thought inexpedient to 
expose persons toa penalty for a mistake in judgment regarding a charge 
for services rendered. 

I wish to call the attention of the House to the argument made by 
the distinguished gentleman from Texas [Mr. REAGAN] upon that 
particular clause of the bill. He finds fault specifically with the bill 
of the committee, for the reason that the first section was taken out 
from the operation of the penal provisions of the bill. Now, I ask my 
distinguished friend, and | ask other gentlemen of the House who may 
give attention to this subject, to answer me whether in their judgment 
it would be a fair and proper measure to subject the directors of a raii- 
road company to the highly penal clauses of this bill simply for what 
may be a mistake in judgment in fixing the rate for carrying an article 
of. freight from Chicago to New York, for instance? I should be glad 
if they would point out to me the rule or criterion of judgment which 
would enable a jury to arrive at the reasonableness of the charge; and | 
ask them if there is anybody better qualified to understand what would 
really be the reasonableness or unreasonableness of such charges than the 
directors of the roads themselves, who are enabled by their position to in- 
form themselves of the various items of cost which enter into such trans- 
portation and all of the various elements which go to make up the 
sum total of the expenditures of the road in performing such service? 
To enforce a penalty upon them under the provisions of this bill would 
be simply imposing a penalty for what might be a mistake in judg- 
ment; and there is this further objection, that a jury in one State 
might hold that a charge against which objection was, made was un- 
reasonable, while a jury in another and neighboring State might hold 
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that it was not unreasonable. Who is to decide between the two? 
It is an attempt to make that a criminal offense which in the very 
nature of things ought not to be so made. 

The honest judgment of the directors of the road may be that the 
charge for carrying that freight was entirely reasonable, and it seems 
to me that nobody would under the provisions of this Reagan bill, as 
I call it by way of distinction from the committee’s bill, be willing to 
accept the office of directorship of any railroad company being subject 
to its penalties; for any mistake in judgment which he may make in 
fixing the rate for carrying the produce of a shipper from one State 
into another, which rate the jury may find was extortionate, would sub- 
ject him to all the penalties prescribed. For these reasons the commit- 
tee, or a large majority cf the committee as I remember now, thought 
the provisions of the first section should be taken out of the operations 
of this penal provision. 

So much for the declaratory, remedial, and penal provisions of the 
bill. Its further effect is to create a board of three commissioners of 
interstate commerce, one, at the first appointment, to hold office for 
two, one for four, and one for six years, and thereafter each for six years. 
They are removable only for cause, are not to be interested pecuniarily 
in any railroad or railroad security, are given a salary of $7,500 a year 
and actual and necessary traveling and other expenses incurred by them. 
They may appoint a clerk with annual salary of $2,500 and an account- 
ant at annual salary of $2,000. The Secretary of the Interior is au- 
thorized to furnish such additional clerical, engineering, expert, or other 
service as the commissioners may request and he deem proper. In the 
performance of their duties the commissioners, their experts, and clerks 
may pass over any railroad engaged in interstate commerce free of charge, 
but shall accept no other pass, gratuity, or favor from any railroad com- 
any. 

The commissioners are charged with the duty of carrying into effect 
the provisions of this act in respect to interstate commerce. Persons 
complaining of any violation of this act may, in addition to the other 
remedies provided, apply to the commissioners in writing, briefly stat- 
ing their complaint. If the petition is authenticated, as provided in 
the act, the commissioners shall, and in other cases may, entertain and 
investigate the same. The modes of such investigation are pointed out 
in the bill. There is not time, nor is there need, for me to recapitulate 
them. The question in this part of the discussion will be upon the pol- 
icy of creating a board of commissioners at all. If they are to be ap- 
pcinted, I confidently submit that the provisions regarding their powers 
and duties are thoughtfully drawn and carefully guarded. That por- 
tion of the act relating to commissioners seems to me the best part of 
the proposed legislation. They are given ample powers to examine wit- 
nesses, books, and papers in order to decide upon the merits of the com- 
plaints made to them. They may issue orders to offenders to desist 
from violating the provisions of thisact. If the offender refuses to obey 
the order and to desist from its violation, it is made the duty of the 
district attorney to apply to the proper circuit court of the United States 
to grant an order upon him to show cause why he should not be en- 
joined against continuing such violation, and the power of the court to 
enjoinisample. All the machinery is provided, and, best of all, a capa- 
ble board is created to hear and examine, as no Congressional commit- 
tee can, all complaints; to listen to all excuses and defenses, and year 
after year to intelligently advise Congress what legislation is actually 
needed in order to settle, upon an equitable basis the relations between 
carriers and their customers in this vast system of interstate commerce. 

Of all the bills before your committee this seems the best. Some 
went too far in their restrictions and their penalties. They assumed 
that the directorsand managers of our great railroad system were banded 
together to willfully cheat and defraud the public. 

No allowance was made for the difficulties necessarily incurred by 
honest and honorable men in managing a business so vast and intri- 
cate to the satisfaction of all the conflicting interests. I do not suppose 
that any one thinks this bill perfect in its present shape nor likely to be 
made so by amendments. 

But two or three amendments which are pens to be offered will 
make it as good, perhaps, as a committee with limited time and no op- 

rtunity to thoroughly test complaints could make it, and at any rate 
it serves by its very imperfections to emphasize the necessity of a com- 
mission to investigate before violent changes in] tion are attempted. 
It is a tentative measure, therefore, looking to ee ee upon 
the subject, and I trust it will commend i to the of the 
House. Such, in brief, are the provisions of the bill reported by the com- 
mittee. 

In contradistinction to this bill we have what is known as the 
‘*Reagan bill,’’ which was offered by the distinguished gentleman from 
Texas yesterday as a substitute for the bill now pending before the 
House. This substitute bill is in my judgment too strict and too mi- 
nute in all of its particulars to be a cal measure. It is sominute 
in its details as to interfere ially with the very laws of trade, and 
so strict as to defeat the very object of the bill itself, whichis of course 
a good object. That is the criticism I would make upon the bill of the 
gentieman from Texas, and that is the criticism that I know other 
members of the committee made u en which will necessarily 
arise in the mind of every member of the House who examines closely 
its provisions. In conclusion I want to say a word in regard to the 


name of the two bills pending before the House, as confusion will be 
apt to arise in the minds of gentlemen because of the fact that the bill 
reported from the committee was reported by the distinguished gentle- 
man from Texas the chairman of the committee, and is ‘ore wn 
as the ‘‘ Reagan bill,”’ while the substitute which is pending before the 
House is also known as the Reagan bill. The bill reported by the 
committee, was, as will ap by its title, a substitute for a number of 
bills which had been referred to the committee; among others, the 
“* Reagan bill’? itself, strictly so called. When that was brought up 
before the House on yesterday the gentleman from Texas proposed his 
bill as a substitute for the committee’s bill, and both are now pending 
for consideration. 

The bill which is reported from the committee as a substitute for all 
the bills before it, including the Reagan bill, is House bill No. 5461, to 
establish a board of commissioners of interstate commerce and to regu- 
late such commerce. And the House will remember that last night, 
after that bill was read, the gentleman from Texas [Mr. REAGAN] then 
offered as a substitute what was known in the committee asthe Reagan 
bill. But the bill I have been discussing is the substitute bill, on which 
the committee agreed, with the condition, as I have said, that every in- 
dividual member of the committee was at liberty to offer such amend- 
ments as he might see fit. 

How much of my time remains? 

The SPEAKER pro tempore (Mr. OATEs in the chair). The gentle- 
man from Connecticut has thirty minutes of his time remaining. 

Mr. SEYMOUR. I reserve the remainder of my time. 

Mr. LONG. Mr. Speaker, the Committee on Commerce agree that 
legislation is demanded and is desirable on the subject of interstate 
railroad ti tation. They differ only as to the method of procedure. 
In discussing the bill which they have reported it is as important not to 
get up steam against evils which it is not our province to remedy as to 
consider how most effectually to cure those which we ought to reach. 
There is no subject of easier declamation, or at which the impassioned 
orator can fire his gun with a louder report on a small charge of pow- 
der than the railroad system of the country. But for the purpose of 
this debate I do not believe it is profitable to call that system either an 
angel of beneficence or a monster of iniquity. We all know that it has 
developed our country, turned the wilderness to a garden, peopled our 
great territorial domain into flourishing States, belted the Republic 
together, cheapened transportation, and, best of all, laid at the feet of 
the poorest citizen by means of mutual and prosperous exchange the 
snalenta, whether of shop or farm, of every section of the Union. On 
the other hand, we all know that it has been the raw material, if that 
term shall offend no sensitive ear, of wild and ruinous speculation, and 
that the red blood of its stocks has often been watered till in too many 
cases it has only swashed a bloated corpse, offensive to the nose and 
damaging to health. 

But the question before us is not a question of speculation in railroad 
investments or of watered stocks. Be the evils that thence arise as 
grievous 4s the plagues of Egypt, they are not for us to remedy. Thanks 
to our Constitution of blessed memory, they lie within the 
jurisdiction of the States which create railroad corporations and regu- 
late their existence'and financial operation. 

Nor is it a question directly of political power or of local monopoli- 
zation. Nor is it ours to attempt any Utopian scheme of leveling the 
inequalities of human fortune. These exist by natural laws, which are 
practically beyond our legislative and artificial control. 

It is certainly a good rule in legislation to let alone as much as pos- 
sible, not to contend against but to co-operate with natural laws—espe- 
cially the laws of competition—and to leave them to work out their 
own results till the necessity of interference is _. I take it we 
are not here to make a raid on railroads simply use, as a sort of 
public institution, they are accessible and os assault, any more 
than on any of the great private businesses of country, which often 
quite as sharply affect the pockets of the people and even more brutally 
burden them. Indeed, in this whole matter of the railroad i 
which for two months during the winter we had before our committee, 
what struck me more than anything else was not only the entire ab- 
sence of any outcry t the ruilroads from the people at large, but 
also the limited com t from anybody else. . 

There has been complaint, and, let me say, just complaint, especially 
in former years, but it has generally come from the mi en of 
commerce, who stand between the producer and the consumer, and who, 
having to share ts with the railroad carrier, naturally and prop- 
erly incline to reduce as much as possible his charges in order, as he 
fi back, to increase their own. 

National Board of Trade, which met in this city last winter, ex- 
pore, SOS Dae hardly a dissenting vote, declared against what is 
nown as the Reagan bill, and recommended a commission such as the 
bill we have reported provides for. The fact is that the agitation for the 
last ten years of this railroad question, while it seemed ineffectual at 
the time because it resulted in no actof Congress, has shown how much 
more effective is pablic opinion, — ve and full exposure than 
an arbitrary and rusty statute. very discussion of the problem 
has half solved it, and many of those who knocked at your doors in 
former years are now it, because content. 


indifferen 
The statistics show a steadily improving diminution of rates in thein- 
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terestof the people. Look at some of the Spre. The $6,000,000, 000 
or more inv in the 125,000 miles of railroads in the United States 
pay only about 3 per cent. per annum to their stoekholders.. The rate 
of freight ten yearsago was 2} cents per ton permile. This year, under 
what is charged as the enormities of the railroad monopoly, it has come 
down to less than 1 cent per ton per mile. We were told that in Bel- 
ium and France it is nearly twice that, and in England still more. 
nder the operation of natural laws evils have tended to cure them- 
selves, rates have come down, discriminations have lessened. This has 
because it is found with public institutions as with individ- 
that the nearer the approach to square and fair dealing the better 
it pays in the long run, although human selfishness and corporate soul- 
lessness both learn the lesson slowly and reluctantly. There are no 
saints running our railroads. On the contrary, there is there as every- 
where else a body of selfish, timid—as capital subject to legislation is 
always timid—but prudent men, and in obedience to their own inter- 
est, if to nothing else, they are wisely more and more consulting and 
more and more meeting every year the public demand and doing more 
justice to the public. 

As Edward Atkinson, a good statistical authority, says, the volun- 
tary reduction in railroad rates in the last twelve years, not forced by 
law but resulting from natural causes, is greater than the whole sum of 
the public debt. The development of the West, the value of its herds 
and farms and crops, the rescue of its corn from voluntary commission 
to the flames and its transfer to the remunerative markets of the world, 
are due to the cheap transportation of the railroads; a cheapness for the 
great realms of the Western people which has been secured somewhat 
indeed at the cost of local high rates, especially in the East, but inthe 
main has aided in the distribution and cheapening of food for all the 
people, who buy it and who in exchange for it find a market for their 
own manufactured products. Our railroads, says the United States 
Railroad Commissioner, employ nearly 2,000,000 persons in their op- 
eration and construction, thus furnishing vast employment to labor. 
We were told that they cost less per mile for construction, even with 
the tariff on railroad iron and steel rails, than those of any of the great 
European countries; about one-fourth of those of England, and one- 
third of those of France. A barrel of flour is hauled from Chicago to 
New York, 1,000 miles, for 30 cents. If a man eats one pound a day, 
the transportation charge for him is less than $1 a year. e freight on 
meat from Chicago to New York is 32} cents per 100 pounds. If aman 
eats one pound a day its transportation costs him $1.20 a year, or about 
one day’s wages for the transportation of his year’s bread and meat. 

In other words, Mr. Speaker, the evil is not that of general extortion 
upon the country, except as those discriminations and preferences, to 
which I shall panied vee sa the real grievance, increase the general 
cost, as bone they do to a slight extent, by favoring some at the ex- 
pense of others. e competition of railroads among themselves and 


the abundant water ways which it ought to be the sagacious per of 
ight to 


Congress to develop and improve reduce the general rates of 

a reasonable price, which still goes on constantly diminishing; and the 
Dnited States Railroad Commissioner says in his report that ours is the 
cheapest railroad transportation in the world. 


THE REAL GRIEVANCE. 
What is the evil, then, at which we should direct legislation ? It is 
the evil of unjust discrimination and undue preferences. Rates are 
y reasonable and on the whole generous to the people. But 
have been, less now than formerly as and for the reasons I have 
stated, unjust, indefensible, , and impolitic discriminations, 
which, so far as they affect interstate commerce, it is our province to 
correct. While I have less faith than some in the utility of legislative 
I yet believe the time has arrived when, in obedience to 
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cially the demands of our mercantile houses and middlemen, something 
can be done by statutory enactments. 
make complaints, with which every community is familiar 
and w are well established, that they suffer from unjust discrim- 
inations and from rates which, though low, are not uniform or equal. 
complain that by favoritism on the one hand and discrimination 
other, in the form of special rates, drawbacks, private contracts, 
&c., they are wronged; that thereby one mercantile house is enriched 
at the expense of the ruin of another; that one local shipper is bol- 
stered up and his neighbor crushed out by the malice or the interest 


of the railroad company, and that the natural and fair competition of 
commerce and trade is ‘ M 


ed by the artificial and partial preferences 
and discriminations of these great overriding public carriers. And, Mr. 
, these ts have in too many cases been well founded. 
injustice been done. Certain shippers have had undue 
Certain others have suffered loss by unjust discrimina- 
tions. Certain have withered in their local prosperity from un- 
equal rates, certain others have been favored and stimulated by 
special indulgences. This evil, so far as it is involved in interstate com- 
merce, we are in duty bound to meet, and so far as that I have very 
little question of our constitutional power to throttle it. 


THE BILL LIMITED TO RAILROAD TRANSPORTATION. 
The first question is, How far shall we go in our legislation? Shall 
our scope to railroads, or embrace in it water ways, transpor- 
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some limit. 


exclusive. 


absolute sole use of its road-bed, monopolizing usually the best and 
shortest cut between two given points. 
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tation by lake and coast, river and canal? 


It would seem at first as if 
consistency required the latter. 


But it is evident that there should be 
Undue preferences and unjust discriminations may exist 
in express companies or in ordinary horse or ox carriage transportation. 
But there is this distinction: your highways and your water ways are 
free to all, and carry with their very existence their own unbounded 
freedom and facility of competition forall alike. But your railway is 
By right of eminent domain it has been invested with the 


Highways and water ways can 
well be left to the laws of the free competition which they invite. 
The railroads alone are of such monopolistic sort as, in the judgment 


of your committee, to justify legislative interference at this time. 
We have therefore submitted a bill which deals only with railroads. 


I know that it is plausibly and perhaps logically urged that it should 


embrace the whole subject of interstate transportation, and not that 
only which is by railroad. 
we shall involve so many complications and array so many interests, 
that we shall fail altogether and be knocked out of accomplishing any- 
thing. 
some who oppose any legislation at all the father of the thought. 


But I am certain that if we attempt that 


And it is possible that the wish for such a result may be with 


THE QUESTION STATED. 
We come, then, to thisquestion. Granted asystem of interstate rail- 


roads, doing the great carrying business of the country, with its ines- 


timable effect upon the prosperity and welfare of the people—the value 


of its freight $15,000,000,000, or ten times that of our whole foreign 


commerce; given also the faet that in this business there is more or less 
of injustice in the way of undue preferences and unjust discrimina- 
tions, which pervert the natural and healthy development of trade, 
and which subject not only individuals but municipalities them- 


selves to the caprice or arbitrary pleasure of railroad corporations— 


how shall we promote a remedy? There are two methods suggested. 
The first is to enact remedial statutes, prohibiting under severe pen- 


alties certain specified injustices and wrongs and leaving the injured 


party in every case to bring his action in the courts for the enforce- 
ment of his statutory remedy and for the recovery of damages, or to 
depend on the ability or zeal of a criminal prosecuting attorney. 

This is the cast-iron, inflexible, perfunctory method, terrible on paper 


as an army with banners, but practically as ineffectual as a Chinese 
gong. 


In my judgment it would avail little or nothing. In the first 
place, hardly any remedy of this sort is proposed that does not already 


exist at common law or that has not been enacted into the statutes of 


various States, and in either case been hitherto found wanting, insuffi- 
cient, and inefficient. In the second place, no such statute can be made 
specific and close-fitting and all-fitting enough to reach all cases or even 
a large part of them or strong enough to elude the ingenuity of rail- 
road counsel and railroad devices. In the third place, the law’sdelays 
and the courts’ weary and expensive litigation, guard against them as 
you may, practically bar in all such cases the poor man or any man who 
is dependent on the good-will of a railroad from getting that prompt, 
immediate, equitable, constant, and self-recurring relief which is alone 
of any value to the business community. 

It is for these reasons that I regard the bill introduced by Judge 
REAGAN, and which he asks to substitute for the one reported by the 
committee, as brutwm fulmen—attacking the evils of railroad injustice 
as the Irishman did the fly—when he put his finger on it and it was not 
there. I understand how taking and simple his bill seems at first sight, 
carrying with it the impression that it is the long-sought curb which at 
last will bring down the high horse of the railroad to obedient and doc- 
ile service. But I predict it would be a dead letter, so far as being of 
any use to the people, from the day of its passage if it stood alone; or 
that, if enforced except through the elastic and automatic adaptation of 
the commission recommended in the bill of the committee, it would only 
embarrass business, increase rates, and add to the burden of the people’s 
cost of transportation. Let me read what the present United States 
Commissioner of Railroads says on that subject: 

The universal use and absolute dependence of interstate commerce upon rail- 
roads give constant rise to new questions under new conditions, which only ex- 
perience can properly solve. It would seem that true wisdom would hasten 
slowly in dealing with this great problem, seeking the fullest information as the 
only true basis for wise legislation. The solution must lie in the just applica- 
tion of the laws of trade and commerce, with such authoritative regulation by 
law as will hold abuses in check, and this power can be derived only —- Fed- 
eral law of universal application, I have felt it to be my duty to agair call at- 


tention to this subject, although I have not thought it appropriate to discuss the 
question in detail. 

Any law not based upon full information might work great injustice to the 
companies and be inadequate to the proper protection of the people. Experi- 
ence has shown that unreasonable laws can not be enforced, and in many in- 
stances have worked such great embarrassment to transportation as to become 
inoperative by common consent. Many such laws hastily enacted have been 
quickly repealed. 

I therefore respectfully renew my former recommendation, that a commission 
be appointed to take into consideration the whole subject and report to Con- 
gress the facts necessary for intelligent and efficient action upon the subject. 


THE BILL OF THE COMMITTEE. 
It is for these reasons that a majority of the Committee on Commerce, 
desirous to find some real and effective remedy, guided by careful study 


of the problem and following the lead of the best authorities who 
have investigated it, as well as the example of those States which have 
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done most to solve it, agreed that the only way to meet this Protean, 
this ever-shifting and recurring danger and pest of railroad discrimi- 
nations, is to adopt certain remedial provisions somewhat after Mr. 
REAGAN'S plan, but instead of leaving them to rust on the statute-book, 
to establish for their application and elastic enforcement an interstate 
commission, which shall have close, constant, immediate supervision of 
interstate railroad commerce; which shall obtain that ‘‘ full informa- 
tion ’’ which our present Commissioner says is necessary as a basis for 
legislation; to which complaints may be made, not under the tedious 
and expensive forms and delays of court practice, but informally and 
freely and without expense, at any time, anywhere, by any person, 
however humble or remote; which shall expose to the sunlight of pub- 
lic gaze every infraction of its regulations and every wrong against 
fair and uniform dealing, and which shall have power to investigate 
each case, bring parties to explanation and account, obtain injunction, 
and compel steady obedience and speedy justice. Its very existence 
and impendence and the right to invoke its interference at any time 
would make the cause and need of invoking it less frequent, and so 
enable it to do its work, which at first thought mightseem too extensive 
for any one commission. Let me read some of the provisions of the bill. 
It provides 


That there shall be appointed by the President, by and with the advice and 
consent of the Senate, three commissioners, of whom one shall be of experience 


in the law and one of experience in railroad business, who shall be collectively 
known as the Commission of Interstate Commerce of the United States, and 
shall ke charged with the duty of carrying into effect the provisions of this act 
in respect of interstate commerce, 


Then follow provisions as to tenure, qualifications, and salary, which 
are matters of detail. It then further provides— 


Src, 10. That any person complaining of anything done or omitted to be done 
by any railroad company or person in violation or contravention of this act 
may, in addition to the remedies hereinbefore provided, apply to said commis- 
sioners by petition in writing, which shall briefly state the Subject of such com- 
plaint, Ifthe petition is signed by any board of trade or other commercial body, 
or, when signed by an individual, if it bears the certificate of any district attor- 
ney of the United States, or of ony. district or county attorney, or officer corre- 
sponding thereto, of any State or Territory, that he has‘examined the facts and 
in his opinion the complaintis well founded, the commission is hereby required 
to entertain and investigate the same. In all other cases the commission shall 
decide whether or not the petition ought te be proceeded with, The commis- 
sion may, if they think fit, before requiring or permitting any formal proceed- 
ings to be taken on any petition, communicate the same to the railroad compan 
against whom it is made, so as to afford them an opportunity of making oak 
observations or taking such action thereon as they may think fit. The commis- 
sion shall have power, and in a proper case is required, to cause a copy of the 
petition to be served upon the railroad company complained against, and to 
issue a notice requiring such company to appear before the commission and an- 
sewer the said petition. The answer shall be in writing. After the answer is 
filed it shal! then be lawful for the commission, if it shall think fit, to directand 
prosecute, in such mode and by such persons or means as it shall think proper, 
all such inquiries into matters of fact as may be deemed necessary to enable the 
commission to form a just conclusion in tof the matters of said petition. 
All the proceedings before said commission shall be directed by and under gen- 
eral orders, which shall secure to all persons interested reasonable notice and 
opportunity to be heard, If it shall be made to appear to the satisfaction of the 
commission, either by the testimony of witnesses or other evidence adduced be- 
fore it, or by the report of any — to whom the commission may have re- 
ferred the inquiry, orany part thereof, that anything has been done or omitted 
to be done in contravention or violation of this act, by any railroad company or 
person so upon due and proper notice p ed against, it shall be the duty of 
such commission to make and record its reportin writing in t of any such 
contravention or violation of this act, which report shall Soenpeloe est embrace 
the findings of the commission upon and in respect of all questions of fact in 
issue or involved in such proee, Within a reasonable time, not to exceed 
twenty days, after such reportand findings are made by the commission, it shall 
cause a copy thereof to be served upon or delivered to the railroad company so 
found to have violated this act, to which shall be appended a notice to be issued 
by said commission to such company forthwith to cease and desist from such 
Valstlon ana aiso to deliver to the district attorney of the United States for 
the district in which the act complained of occu another copy of such re- 
port, findings, and notice. 

Sec, Ll. That upon notice that any such railroad company has neglected or re- 
fused to conform to the decision of said commission, and to desist from such 
violation or contravention of this act, it shall be the duty of such district attor- 
ney to ly by petition, in the name of the party aggrieved, to the cireuit court 
of the United States for such district, for, and it shall be the duty of such court 
to grant, an order upon such railroad company to show cause why such com- 
yany should not be enjoined and restrained against the continuance of such vio- 
ation, and for such other order and relief in the premises as may be just and 
proper. For the purpose of making any order or decree in the premises, final 
or otherwise, such court shall be always open, and the day on which any such 
order or decree is made shall be a special term of such court. Upon the service 
and return of such order to show cause, and notice to the parties interested, 
such court shall proceed in a summary manner to ascertain whether the said re- 
port and findings are true; and whenever said court shall be of opinion that 
such company has done or is doing any act in violation or contravention of this 
act in said report and findings described, it shall so udge; and it then shall 
be the duty of said court forthwith to issue a writ of injunction, requiring such 
railroad company to desist from such violation, and in respect ere in 
said report contained to conform to and obey all the provisions of said act. 
Such court may enforce obedience to any such injunction, order, or decree, by 
any person er party, by fine, p ings for contempt, and all other means 
within its lawful jurisdiction sitting as a court of equity. Any person interested 
to restrain such violation may, on application to the court, be allowed to appear 
and be heard by himself or counsel; and upon proof that any district attorney 
has failed in any proper case for the period of ten days to apply for such order 
to show cause, the court aw permit such application to be made and prose- 
cuted to effect by or in behalf of any person so interested. Such court may, in 
its discretion, award or deny costs to any party to such proceeding. In any case 
where the court shall adju that the violation of this act by any company has 
been willful, or continued a notice to desist therefrom, the court may award 
to any party injured such a gross sum by way of costs as will reimburse all his 


costa, charges, expenses, counse! fees, and disbursements, to be paid by such 
company. 


Then follow provisions empowering the commission to sammon wit- 
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nesses, require the production of books and papers, and to administer 
oaths; also requiring them to have public sessions, to examine the ac- 
counts of railroad companies, to make reporte to Congress, to investigate 
** pooling,’’ and, in short, to be the eyes, ears, and fingers of Congress 
in the work of supervising in the interest of the people and under con- 
stant and immediate responsibility to their representatives the doings, 
charges, accounts, and conduct of these great interstate railroad carriers. 

All this is a simple, equitable, and speedy system of relief. It has 
been tried in Massachusetts for nearly twenty years and has worked 
with unqualified success. In that State, too, it no such powers as 
we give in the present bill—indeed no power at all. All the railroad 
commissioners of Massachusetts can do is to investigate and recom- 
mend. And yet I believe that in no case has any railroad company 
dared to resist or failed to comply with the mere recommendation of 
the railroad commission. Toshow how close this system comes to the 
personal convenience and little wants of the body of the people, I recall 
that it has been applied successfully even to the matter of carrying the 
small parcels of suburban rs. Inshort, the great remedy for all 
such wrongs is to let on light, more light. 

A corporation may be as powerful as an ancient baron, it may laugh 
at statutory penalties, but it goes on its knees, it trembles with terror 
at entire exposure. Nothing can stand the illumination of the public 
gaze. This has been the tendency in Massachusetts, and it is to be 
remembered that the board there has been made up of men from the 
ordinary walks of life, so that the success has been more in the system 
than in the men who work it, important and vital as is the choice of 
these. Mr. Adams, now a distinguished railroad authority, was noth- 
ing of the sort when he went upon that board. To-day one member 
sits upon it, who, to his credit, was promoted as a practical man, rep- 
resenting the railroad operatives, from the cab of a locomotive. And 
that commission, of which Judge Russell is now the able chairman, is 
a safeguard and protection to our people such as mere cast-iron stat- 
utes—and we have them lying rust-eaten and forgotten on our stat- 
ute-book—could never effect. Indeed, I do not recall an instance 
where these statutes, with their idle thunders, have been invoked, 
while the commission is constantly called upon to express its quiet 
but ever-obeyed influence. 

I admit that in some States a commission has not succeeded, while in 
more it has, thus showing that in the former the conditions and not 
the eee have been at fault. I alsoadmit that in so greata cae 
as interstate commerce of the whole country this system will not 
fulfill its work if the best men be not selected to constitute the board. 
But in view of the vast importance of the trust and its jurisdiction, I 
know and you know that public sentiment will demand and find such 
men, whoever be the appointing power. Thank God, an independent 
public opinion has secured a hold in this country that compels, in the 
great business interests of the people, something more than favoritism 
or partisanship. With such a choice as Adams, Cooley, Thurman, and 
a score of others who might be named this bill would farnish a remedy 
that would set in motion the true diagnosis and cure of the railroad evil. 
Much as I differ on many points from the distinguished chairman of 
our committee, Judge REAGAN, I would sooner, as a measure of legis- 
lative relief, constitute him sole railroad commissioner, responsible to 
Congress, than merely enact his list of bristling and fulminating prohi- 
bitions and penalties and nothing more. 

In the one case we should at least have honest and attentive regula- 
tion and oversight; in the other, only the echo of a threat as empty as 
the dungeon of a medizval castle. If we are to put the railroads under 
restraint against unjust discriminations and undue preferences, as I 
think we should, I want it to be a restraint that means something and 
that is constantly in operation. Such would certainly not be the re- 
sult if we merely passed a penal statute and left it to execute itself in 
rare spasms. 

Consider the great value and advan of the reports to Congress and 
the country of a commission made up of such men as I a r, 

of the 
beneficent 


of the steady growth of the science of remedial regulation, 
senieal auaeiienilien of the railroad power to salutary and 
obedience to the supremacy of the popular will as expressed and mani- 
fested by these ble agents of the National Government. 
res is elastic, self-adjusting, and sufficient system the 
stun ae RE re eee Seer ee 
pensive too like a boomerang for any pper, whose p' 

LD ce the. taoune off tha UAaeeaiet the. dentin: Somat in Gaetan. 0 
furnish him only that would be to give the a stone when they 
ery for bread, a when they ask for fish. Better to give him the 
constant a commission. Seer ieee btn a 
ciate the ty of reform and most thoroughly have studied the 
problem have little faith in Judge REAGAN’s plan of an iron-clad 
statute, with its overweight of bitions and penalties, through 
which the railroad lawyer would drive his coach-and-six, and to which 
the people, ially the men of small means, would no more resort 
than they risk their ina -machine to save a run- 
away nickel. And yet, in to give people a bill, in order to 
make sure of having every string to our bow, in order to meet every 
arpa of Yen Smeets £te See eves be. toys of Stacie, he Co 
mittee on Commerce have united in prefacing to the sections establish- 
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ing a commission with full powers a number of sections embracing as 
many of Judge REAGAN’S provisions as a majority of us regarded prac- 
ticable. We have omitted none that we think the judgment of the 
country will demand in this new and tentative measure of legislation. 
We have admitted one which I trust we shall strike from the bill and 
thereby amend it. 
THE COMMITTEE'S BILL COMPARED WITH THE REAGAN BILL. 

Let me read these two remedial sections of our bill and compare them 
with the bill which Judge REAGAN proposes to substitute. 
provides that all charges—and it will be remembered that all this pro- 


posed legislation applies only to interstate railroad transportation— | 
Section 2, that nodiscrimination shall be permitted | ‘ ston 

inasmuch as the need is of some constant regulation and control, how 
| can these in any way be so well obtained and applied as by the com- 
| mission which we propose, which can hear and investigate each com- 


shall be reasonable. 
in favor of one shipper against another under similar circumstances, and 
that transportation shall be continuous from shipment to destination. 
These two sections are practically the same as Judge REAGAN’s first 
section except in form—the provision that charges shall be reason- 
able—which is simply a declaration of the common law, having been 
taken out and made a section by itself. 
REBATES AND DRAWBACKS. 

Our third section is: 

That it shall be unlawful for any person or persons engaged in the transpor- 
tation of property as aforesaid directly or indirectly to allow any rebate, draw- 
back, or other advantage in any form upon shipments made or services ren- 
dered as aforesaid by him or them, which, under similar circumstances, are not 
allowed to all other persons. 

This is the same as Judge REAGAN’s second section, save that in for- 
bidding rebates and drawbacks it excepts those ‘‘ which under similar 
circumstancesare * * * allowed to ali other persons.’? Now, why 
do we add this exception ? 
it makes, why should we strike it off? In the first place, by adding it 
we simply carry out the very plan of equal dealing with all parties 
and the very purpose of the bill. 
tion if the same rebate is allowed to one man that is made to another. 

In the second place, experience shows that there must sometimes 
from the necessity of the case be rebates and drawbacks. Our revenue 
laws are full of provisions for such cases. Suppose the case of a mis- 
take or of a sudden great fall in rates and prices by reason of some 
glut in the market or some local calamity or riot or flood ; suppose 
some instance of special hardship falling upon a whole mercantile 


community; in short, suppose the plainest possible case conceivable in | 
which, as often happens, an allowance on the contract price of trans- | 


portation would be not only innocent but necessary if made alike to 
all in the same circumstances. Is it wise, is it statesmanlike, to be 
prevented from this by a statute which fitted to one set of circum- 
stances is unfitted to every other” 

It is argued that if there be the least let-up advantage will be taken 


by secret arrangements to evade the law. But this will occur any way, | 


only it will certainly occur all the more if in addition to your prohibi- 
tion of what is wrong you prohibit just as inflexibly what is right, and 
thereby fail to meet natural and honest contingencies. When you do 
that you are taking the very steps to invite and tempt the secret eva- 
sions and preferences you would avoid. 

In the third place, it was in evidence before our committee that a draw- 
back or rebate is sometimes desirable in order to aid in exporting to 
foreign markets the products of American labor. For instance, staves 
are imported into England from the United States and from Norway. 
In the competition for this trade the American producer of staves is 
at a disadvantage, and he has asked of the railroads a rebate on their 
freight charges to aid him in paying his way across the ocean and in 
meeting his Norwegian competitor. If the railroads are willing to 


make a rebate in such a case when staves trans fi 
oe oe See and the railroads and merchants who are more particularly affected will 


and to extend to all who under similar circumstances transport them 
for the same purpose, it is a positive good, because it helps American 
labor and products to a larger market. It does no harm. 
injured. Not the stave manufacturers, certainly, for they seil more 


goods; nor any one of them, for they all are treated alike. Not the | 


American consumers of staves, for the slight rebate on railroad trans- 
portation is balanced by the charge for ocean carriage. Among them- 
selves the American consumers fare alike, and as against the English 
consumers the ocean charge to them balances the slight rebate on the 
railroad tion of which they get the advantage. How un- 
statesmanlike and impolitic would be a statute that should forbid uni- 
and honest rebates in such cases for the encouragement of Amer- 
ican industry. 

In the fourth place, the existence of competing lines between the 
same two centers of interstate commerce frequently makes rebates just 
and necessary. There are three or four such lines between New York 

are sharp competitors. Suppose a grain merchant 

in New York recei his goods by one line finds that another mer- 
chant in exactly the same business is receiving exactly the same goods 
under the same circumstances at a less freight- 
Unless his own carrier allows him a rebate and 
thereby puts him on a level in the market with his competitor he suf- 
an unjustdiscrimination, which is the very thing we 

And yet the Reagan section would forbid the 
allowance of a rebate to him in this most just case, while our bill grants 
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Or rather, so plain and just is the provision | 





There ceases to be any discrimina- | 


No one is | 








him relief on the one sole equitable condition that it be extended also 
to all others who are dealing with the same line under the same cir- 
cumstances. Which provision is most sensible, most valuable to the 
mercantile interests and to the people, most in accord with fair deal- 
ing? The very necessities of commerce require elastic provisions of law, 
that will regulate rather than congest, and that will adapt themselves 
to the public convenience and interest, and not by offering temptation 


| to violation of law wrench everything out of gear. 
eS 
Section 1 | an q , : 
| the cupidity and selfishness of human nature will seek to evade the 


But admit, as admit we must, that under either form of the section 


statute and to permit preferences to one shipper over another. Yet, 
surely, the elastic provision will permit less of this than the other; and, 


plaint and meet and answer its demands at once. 
makes our section entirely safe. 


The commission 
The last thing I would do is to fail to 


| recognize the danger and injustice of unequal discriminations, or fail to 


correct them so far as we can. But I am confident the best and most 
complete correction will be in an elastic remedy under steady and re 
sponsible supervision. 
RECOVERY OF DAMAGES, 
Section 6 of our bill gives to an injured party, in addition to his 
right of resort to the commission, an action for damages for violations 


| of the provisions of the bill, and in case of recovery allows costs suf- 


ficient to cover all his expenses in obtaining it. The object of this is, 


| of course, to enable those who have suffered perhaps great and repeated 


annoyance but small pecuniary loss, to bring and maintain their suits 
and be vindicated in their rights; for it is claimed that now no man ot 
small means can afford to prosecute a small claim against the railroads 
because of its expense and especially the delays to which he is sub 
jected. Mr. REAGAN’S bill gives triple damages; but the committee 


| are of opinion, first, that it is indefensible and bad principle to give to 


& party in a matter of contract three times the amount of his damage; 
second, that three times the damage where the damage is smail—say, 
$20, $30, or $50—would often not meet the expense; and third, that the 


| actual damage and the actual expense of getting it, which our bill gives, 


would be such an exquisite fitness of compensation as to reach the very 
ideal of poetic justice on a very prosy matter. 
PENALTIES, 

And it is because this remedy which we give in the court is so full, 
and exact, and, so far as a mere statute goes, so punitive upon the rail- 
roads, that I would make an amendment to the bill and strike out section 
7, with its fine of a thousand dollars. This section isa mere cumulation 
of the agony and piles it up at the risk of destroying the whole effect. 
To the inquisitorial powers of the commission, to the right to recover all 
damages and all expenses, including personal expenses and counsel fees, 
it further adds, in case a single one of the provisions of our bill are vio- 
lated, a criminal action and a fine of not exceeding $1,000 for each vio- 
lation. This, in homely phrase, is running the thing into the ground. 


| I think Judge REAGAN’s bill, as he originally introduced it, piled 


successive Ossas even upon this Pelion, and tempted a new swarm of 
spies and informers by offering them half the fine recovered. The bill 
will be much wiser and more practicable if we strike section 7 rom 
it. It is going a good ways to make a party liable in damages and full 
remunerative costs because he charges one man more than another 
for the same work, but to make him a criminal is extravagant. 

With this amendment, and perhaps other minor ones, this will be, I 
am inclined to believe, not by any means a perfect piece of legislation 
or beyond criticism, but a good beginning. I believe the people at large 


see in it an honest purpose to solve the problem that has so long vexed 
them and knocked at our doors. 
THE REAGAN BILL. 

It only remains to consider section by section the Reagan substitute 

Section 1 of the Reagan bill is substantially sections 1 and 2 of ours 

Section 2 forbids drawbacks and rebates, and only lacks the words 
which in our bill forbid only those which under similar circumstances 
are not allowed to all other persons. I have already discussed thissec 
tion. 


THE LONG AND SHORT HAUL. 


Section 4, which is omitted in our bill, forbids a larger charge for a 
longer than for a shorter haul, and is as follows: 

Sec. 4. That it shall be unlawful for any person or persons engaged in the 
transportation of property as provided in the first section of this act to charge o1 
receive any greater compensation for a similar amount and kind of property 
for carrying, receiving, storing, forwarding, or handling the same for a shorter 
than for a longer distance in one continuous carriage; and the road of a cor 
poration shall include all the road in use by such corporation, whether owned 
or operated under a contract or lease by such corporation. 


For one I am not inclined to deny the abstract correctness of the 
principle here stated. But, like all abstract principles, its application 
depends upon the circumstances of each case. A similar provision is 
in the statutes of Massachusetts, though there limited to cases where 
the comparative hauls are in ‘‘the same direction.’’ Last winter it 
passed the Connecticut house of representatives and was defeated in 














the senate. 


It is better adapted perhaps 
than to the whole country, in which its too rigid enforcement might 
operate very severely against the great grain and meat preducing regions 
of the West. 

If a less-than-a-through rate must never under any possible circum- 
stances exceed a through rate, then the West must give up the present 
marvelously cheap transportation of its products and the people of the 


to the narrow limits of a State 


\ 


East must pay the increased freight-cost of their provisions. is ques- 
tion becomes by no means a simple one when this broader view of the 
consequences to the whole country are considered. If we were to have 
no interstate commission there would be more reason for this provision, 
but with that toinvestigate, sift, and correct every instance of unreasona- 
ble discrimination, the provision is in the judgment of your committe 
not desirable. It exists, as I have said, in Massachusetts and perhaps in 
some other States. But there, as would be the case in the Federal stat- 
utes, it is, I believe, practically a dead letter. I do not recall an in- 
stance where in my own State any injured party has resorted to it in the 
courts of law, though such may have occurred. 

Nor is this requirement altogether free from difficulties. Take some 
instances. The Saint Louis bridge cost, say, $12,000,000. Ought no 
more to be charged, either as a practical or an abstract proposition, 
for a haul over it a distance of one or two miles than over a dozen 
miles of the continuous road to Chicago or Kansas City, which cost, 
say, one two-hundredth as much per mile? Is it unjust to charge 
more for a haul of five miles through the Hoosac tunnel, which cost, 
say, $4,000,000 a mile, than for a haul of ten miles over another part of 
the same road that cost a hundred times less per mile? Take a more 
ordinary and appropriate illustration. By river from Memphis to New 
Orleans a bale of cotton is carried for, say, $1. Meantimea railroad is 
built from New Orleans to Winona, in Mississippi. Itis a great public 
benefaction It makes an outlet for Mississippi cotton, and takes it 
from Winona to New Orleans for, say, $2.50 a bale—a great reduction on 
former charges. Everybody is happy. An increasing spirit of enter- 
prise extends the railroad to Memphis, and Winona has now two arms. 
But lo! discontent and unhappiness. For as the river freight from 
Memphis to New Orleans is $1 a bale, the railroad, if it would get any 
through carrying business, must also take it for $1 a bale. 

What follows, if you enforce this proposed provision of law? This: 
if the railroad charges $1 from Memphis to New Orleans, then it 
must practically, in view of intervening points, charge less than $1 
from Winona to New Orleans. But it can not do business at that 
rate. It must therefore stop running, or else it must keep up its for- 
mer local rates and increase its through rates from Memphis to New 
Orleans to, perhaps, $3 or $4. But if it does that, the competition 
and cheaper rates of the steamboats leave it no business to do 
atall. It at first seems, of course, unjust that it should more 
from Winona to New Orleans than from Memphis to New Orleans, 
the longer distance. But Winona made no complaint and was happy 
so long as the railroad ran only to her threshold; in other as 
long as she had only half her present facilities. The line hav- 
ing its track and equipment can, if it maintains its local rates, afford to 
take through freight at a very low figure, at a mere fraction above cost. 
Competition is in that way promoted in the interest of the 
public if not of Winona, and all transportation is cheapened. t 
proposed provision of law would forbid all this because of the 
wrong to Winona. But ! What Winona? Is it the rail- 
road? No; for without it she would be at Ser original disadvantage. 
What wrongs her is not the railroad but the river, the natural advan- 

which Memphis has of water communication. 

nderstand me, I use Winona only as an illustration, and beg her 
pardon for the presumption. I do not know that I state the exact 
figures, or that she makes any complaint; nor do I undertake to say in 
such case whether the railroad is right or wrong, whether the charges 
are fair or unreasonable. It serves only to illustrate the difficulty of 
this whole problem, and to the accidental and 
that enter into all cases and the indiscriminate to 
them of one unyielding iron-clad rule. Suppose a city set on a hill. 
It withers because it is inaccessible. At enormous cost a railroad is 
carried to it from the port of Jericho, at the foot of the mountain. Its 
grateful people willingly pay the heavy charges which the expensive 
building of the rail necessitated. Inspirited, they ex 
new railroad down the other side to Jerusalem on the plain, 
fortunately for itself, a river winding around the mountain to 
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same port at Jericho. The mountain road pays its way with its 
rates. But if it would compete with the river in carrying 
the mountain from Jerusalem to Jericho it must carry 
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enable me gradually to favor you. In such a case who discriminates 
against the hill folk? Is it the railroad? No. Isitthe hill? Yes. 
In other words, we must not, as we are sometimes inclined to do, 
charge against the public carrier what is really the natural disadvan- 
tage of local situation. No statute, no penalty, can ever make up for an 
interior village in New York the magnificent natural advantage which 
the Hudson River gives to Albany, even if that village be half way to 
the ocean on some circuitous through railroad line running between Al- 
bany and the seaboard. The same difficulty occurs where our trunk 
lines come in competition with the lakes and the Canadian railroads. 

As I say, [do not undertake to go into the right or wrong of each 
case. You can multiply instances of all sorts of wrongs in this matter. 
Their very infinity and variety show at once the impossibility of a sin- 
gle statute that will meet them all, and the absolute necessity of a 

eral, constant, antomaticcupervision. I donot pretend thatany one 
llustration covers even a fraction of the ground. There are cases 
where gross, rank, outrageous injustice is done by the railroads in charg- 
ing more for a short haul than for a long one, such as Judge REAGAN 
referred to in opening this debate. They ought to be brought up with 
a round turn, and a commission would bring them up. There are 
other cases where they must charge less for a long through haul than 
for a short local one, or else give up all through competition, which is 
the very lifeand safety of the people—the great body of consumers—who 
must have every aid to cheap transportation. What then? Shall we 
permit the outrages? No. Shall we forbid the benefit? No. The 
ends of our noses are too convenient to justify us in cutting them off. 
We will regulate. We will leave the matter as a part of that reasonable 
freight-charge provided for in our first section to the interstate com- 
mission, who will have full power to act and to do justice in each case. 
Here is just one of those cases where an iron-clad law would only work 
mischief and where a commission with elastic powers can do justice 
and conserve all interests. 

SOHLEDULES OF RATES, 
The fifth section of Judge REAGAN’S proposed substitute bill is in 
the opinion of most of the committee impracticable. It requires the 
ing of all schedules of freight-rates in two places in every depot 
ve days before going into effect. Add to this period the time neces- 
sary for the actual posting, which in agreat trunk road would not be 
inconsiderable, and you have a week or more during which rates are as 
absolutely invariable, whatever exigency occurs, as the revolutions of 
In other words, all competition between different do- 
interstate roads is —- while during that period the rival 
water lines and Canadian railroads can, by reducing their charges a frac- 
tion take away not only all business from our own trunk lines but also 
for them to compete for it. Railroad companies of course 
should publish their tariffs and not vary from them capriciously; but 
here again it is better, in the interest of wholesome competition and 
reasonable rates, to put them under the su ision of the commission 
than to manacie them; better to regulate to incarcerate. 

Section 6 of the Reagan bill is the same as section 5 of the commit- 
sey dnp is that relating to penalties, the objec- 
ve referred to. 

CONCLUSION. 

satisfied that the Reagan bill as offered by its author is 
would be ineffectual, defeating itself. The commit- 
tee’s bill is by no means perfect. We offer it as the best practical step 
can be at this time. We, too, would control the railroads 

se ag exactions, but not, on the other hand, cripple their use- 
fulness by restrictions that would injure them less than they would 
We have no pride of — We have adopted all the 
of Mr. REAGAN’s bill that did not seem positively im- 
We have annexed to them the system of a commission 
with full powers. We want to make the railroads the agents of the 
law, not its violators; the servants of the people, not their defiant ad- 

We have meant business. Our single purpose has been to 

the of an act and not to have another session of 
go th no other result than the of a measure cer- 
defeated. We believe the people see in action an 
our purpose to meet their demands. [Loud ne 


MESSAGE FROM THE SENATE. 
message from the Senate, by Mr. McCook, its Secretary, announced 
the Senate had passed with amendments, in which the concurrence 
House was requested, the bill (H. R. 2344) for the relief of Melissa 


also announced that the Senate had passed a bill of the 
ng title; in which the concurrence of the House was requested: 
A bill (8. 1921) authorizing the Secretary of War to adjust and settle 
account for arms, ammunition, and accouterments between the Ter- 
of Montana and the United States. 
INTERSTATE COMMERCE. 


House resumed the consideration of the bill (H. R. 5461) to 
a board of commissioners of interstate commerce and to regu- 
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Mr. PETERS. Mr. Speaker, for every wrorg legislation should fur- 
nish a remedy. I am aware that there are some wrongs for which gen- 
eral legislation can not furnish a remedy. What are the wrongs prop- 
erly to common carriers in connection with the subject of 
this bill? Let me precede the answer to this inquiry by the statement 
that the cost of transportation isa tax upon production. Let me illus- 
trate. , : 

Take, for iystance, the article of wheat in the market of Liverpool. 
What is it that fixes the price of a bushel of wheat in the market of 
Liverpool? It is the demand for and the supply in that market of 
that article. What fixes the price of ab of wheat in the city of 
New York? It is the price of the bushel of wheat in Liverpool, less 
the cost of transportation of that bushel of wheat from New York to 
Liverpool. The grain merchant in the city of New York has no power 
absolutely to fix the price of a bushel of wheat in that city. Hemust 
take into consideration the price of a bushel of wheat in Liverpool and 
the cost of the transportation of a bushel of wheat from New York 
to Liverpool. 

Then carry it out farther to the West. What fixes the price of a 
bushel of wheat in Kansas City? It is not the grain merchant in Kan- 
sas City who fixes it. He takes the price of a bushel of wheat in New 
York and deducts from it the cost of transportation from Kansas City 
to New York; and that is the price of a bushel of wheat in Kansas City. 
And then what is the price of a bushel of wheat in the granary in Kan- 
sas? Kansas has raised this year 48,000,000 bushels of wheat. She 
can consume only about 8,000,000 bushels of wheat; perhaps I should 
say in round numbers 10,000,000 bushels of wheat, including all that 
she can eatand all that she can plant. There is a surplus of 38,000,000 
bushels of wheat that must find amarket outside of her borders. How 
is the price for a bushel of wheat in the granary of Kansas fixed? It 
is not fixed by the producer. It is fixed by the price of the bushel of 
wheat in Kansas City, less the cost of transportation from the granary 
of Kansas to Kansas City. 

After all, we are brought right back to the proposition that the 
cost. of tion is a tax upon production, and that the pro- 
ducer must pay for the transportation of a bushel of wheat. Inshort, 
wherever the market for the excess of any product is located, the 

—the demand for that article and the supply 
; and the cost of r- 


value at that point, is the price realized by 


production. To state the 
tion in a shorter form, the 


producer, as I said before, must pay 


oe of his article to market. Itisso not only 
t it is so in relation to any manufactured product 
of the United States. The manufacturer, either 


y, must pay the cost of the t tion of his 

uct to the market which it must seek. The pro- 

upon his product; anditis perhaps well that 

dictate that the demand for and the supply of 

of the product. The common carrier should 

the of a product. Neither should he be 

allowed to have any voice in the fixing of the price of that product. 
Every one will assent to that proposition, it seems to me, who will con- 
sider it fora moment. It is much more reasonable that the producer 
should have the to fix the price upon his product than that the 
common carrier have the power to fix the price upon the product 


which the producer aces. 
eer ee fa fo cchciom to thovalas of » product 
i It takes no notice of the cost of transportation; it 
notice of the cost of production. But if the common carrier 
unreasonable for transportation it does not change the 
but it lessens the compen- 
of that product. 
ures the 
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then, as to the reasonableness or unreasonableness of the tax upon pro- 
duction. 

Fair and reasonable compensation for the transportation of a product 
is right. Such a compensation is a just tax upon production. Against 
such a tax the producer has no right to complain. More than this the 
common carrier has no right to demand. An unreasonable charge for 
transportation by a common carrier is an unreasonable tax upon pro- 
duetion. The evidence that unreasonable charges are demanded and 
received is overwhelming. Legislation by almost every State in this 
Union upon the subject is evidence of the existence of this wrong. 
Twenty of the States of this Union, perhaps more, have adepted laws 
in relation to this question; and the very fact that twenty States of this 
Union have had their attention called to the necessity for legislation 
upon this question is of itself an evidence that these wrongs exist. The 
fact that one of the important committees of this House has for years 
had this subject before it is of itself evidence that these wrongs have 
existed in the past and do exist in the present. The very fact that this 
House to-day under a special order is considering this very bill is of 
itself evidence that these wrongs have existed in the past and do exist 
in the present. There must be some power behind this body that brings 
this question forward and asks of the House a consideration of it; other- 
wise we should not consider it in the nature and under the rulings of 
a special order. 

I might cite the numerous instances that were presented to the Com- 
mittee on Commerce showing the existence of these wrongs. I might 
cite instances that have come under my own observation. But I will 
not take the time of the House to do that. I will say that if there is 
a single instance in the United States where a single railroad charges 
an unreasonable rate for the transportation of a single article, then 
legislation of the nature of this bill is demanded. And why? Because 
legislation in the nature of this bill can not injure any railroad that is 
not engaged in making unreasonable charges. Thecommon carrier that 
is not guilty can not be injured by judicious legislation on this subject. 
Ay, more, the common carrier that is not guilty, that does not make 
unreasonable charges for the transportation of freight, will desire the 
passage of a law which will prevent its competitor from charging unrea- 
sonablerates. Thecommon carrier that is dealing honestly and squarely 
with the producer and the shipper will not oppose remedial legislation 
on this subject. It is the guilty common carrier that ‘‘ feels the balter 
draw with poor opinion of the law.”’ 

I pass now to the second proposition, and ask, Are there instances of 
unjust discrimination between shippers? That discriminations have 
been made and are now madeis admitted. Railroad authorities claim 
that discrimination is necessary, but claim also that there is such a 
thing as just discrimination in transportation. I seriously question 
whether there can be such a thing as a just discrimination between 
shippers; but I will not argue upon that proposition. I do assert, how- 
ever, without the fear of successful contradiction, that there can be no 
just discrimination for like and contemporaneous service under substan- 
tially similar circumstances. I assert that this proposition can not be 
successfully refuted. Here, again, I may say that the coramon carrier 
that is not guilty of unjust discrimination need not fear and will not 
oppose the passage of a judicious law upon this subject. 

I come now to the third class of wrongs—the unjust acquisition of 
power by combination of interests. Combination of interests always 
weakens and oftentimes destroys competition. Competition is an im- 
portant feature in all commercial transactions. The producer takes it 
into consideration in his plans and his promises. The merchant con- 
siders it in fixing the prices upon his merchandise. The professional 
man considers it in fixing the compensation for his professional services. 
The absence of competition means the presence of extortion. Compe- 
tition is the friend of the masses and the foe of monopolies. It is the 
friend of honest toil and the foe of luxuriant idleness. It is the friend 
of fair-dealing and the foe of swindling. It is the friend of honest ac- 
cumulation and the foe of gambling. It is an element that has always 
entered into all business transactions until its enemy, ‘‘ pooling,’’ was 
discovered by the genius of the common carrier. 

I must differ with the position taken by my distinguished friend from 
Connecticut [Mr. SeyMouR] in relation to this question of pooling. I 
am opposed to allowing it as a right or as a discretion to the common 
carrier. I believe, as I have already stated, it either weakens or de- 
stroys competition, and whatever does that is injurious to the large 
productive and consuming interests of the United States. What com- 
munity in an American town would for a moment knowingly submit 
to the pooling of any businessinterest in its midst? Is there any reason 
why the railroad interest or the common-carrier interest should be al- 
lowed to eliminate this factor from its business transactions? Is there 
any reason why this interest should be allowed to ‘‘hamstring’’ this 
friend of honest endeavor? Whatever tends to destroy competition in 
any class of business is an unjust discrimination against the patrons of 
that interest. 

One of the objects of pooling is to secure better compensation for 
transportation than could be secured without it. Otherwise there 
would be no object in the railroad intérests pooling. 

Another object of pooling is to enable the railroad interest to fix its 
rates of compensation arbitrarily and without reference to other busi- 
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ness interests or conditions. In short, it is to obtain a power which 
does not legitimately belong to it and which can not in the nature of 
things be obtained by other business interests. It divorces this rail- 
road interest from the laws and usages and influences of trade and 

commerce, and makes the trade and commerce of the country subject 
to its whims, its caprices, and its avariciousness. It can by pooling 
destroy competition; it can place its clutch upon the throat of produc- 
tion. 

I will not now, Mr. Speaker, enter into any discussion of the merits 
or demerits of pooling. I will not discuss the necessity of some such 
system to insure the prosperity of the common-carrier interest. It is 
enough for me to know it places the interest of production to some ex- 
tent at least in the power of the interest of transportation. Itis enough 
for me to know that permission to exercise this power cripples produc- 
tion. If I must choose between crippling production and crippling 
transportation, then I am ready in the fice of the 55,000,000 consum- 
ers in the United States to submit to the annoyances of crippled trans- 
portation. 

It may be urged that if charges for transportation are reasonable, and 
if this is required to be enforced by legislation, there would then be no 
necessity for laws prohibiting pooling. Now, this at first blush seems 
tenable, but it will not bear investigation. The reasonableness of 
charges for transportation can not be determined alone by the cost of 
transportation. What is asked and received for transportation of an 
article must always be taken into consideration in the absence of law. 
Custom in the absence of law may become law itself. The customary 
price for transporting an article may, in the absence of law, become a 
reasoaable price for transporting that article. By destroying competi- 
tion the railroad interest might make customary its rate, and if not 
notoriously in excess of the cost of transportation such rate might be 
deemed by the courts reasonable. With competition such a rate might 
not be customary, and in the absence of this potent factor in judicial 
construction the courts would deem the same rates unreasonable. Bui, 
aside from all this, I deem the destruction of healthy competition in 
any class of business as wrong. This general proposition, it seems so 
me, can not be successfully controverted. 

The wrongs, then, to be remedied are: 

First. Unreasonable tax on production, 

Second. Unjust discrimination between shippers; and, 

Third. Unjust acquisition of power by combination. 

Now, how shall these wrongs be remedied? And this brings me to 
an analysis of the bill presented by the Committee on Commerce. I 
refer to House bill No. 5461, which was reported by the chairman of 
the committee under the instructions of that committee and as repre- 
senting the sense of the majority of its members. 

1 am aware that this bill stands before this House in a very peculiar 
position, It is, if you will allow me the ex an orphan. It 
has neither father nor mother in that Commerce Committee. I believe 
that I was the only member of that committee that was in favor of the 
bill as reported from beginning to end. Iam in favor of it without 
changing the dotting of an ‘‘i’’ or crossing a ‘‘t.’’ 

My friend from Sevedieaiie [Mr. Lone] has so t ly pre- 
sented its features to the House that I need not carry my is into 
detail. It will be apparent from the arguments someneed by gen- 
tleman that he regards the commissioner part of the bill as the most 


important. In this I do notagree with him. I regard the features of | before 


the bill outside of those connected with the commissioner system as of 
equal importance with those connected with that system. The two 
features of the bill are necessary to each other. They should go 
geen wt aoe: 


together. 
first section of the bill, and the most important in my judgment, 
is as follows: 
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It declares that like charges for like articles under substantially sim- 
ilar circumstances shall be made in all cases. That is a fair and equi- 
table proposition, and one that should receive, I think, the recognition 
aud support of the common carrier himself. 

The third section is as follows: 


Src. 3. That it shall be unlawful for any person or persons engaged in the 
rtation of property as aforesaid directly or indirectly to allow any re- 
bate, drawback, or other advantage in any form, upon shipments made or serv- 
ices rendered as aforesaid by him or them, which, under similar circumstances, 
are not allowed to all other persons. 


It prohibits rebate or drawback unless granted to all alike. Can 
there be any objection to this? If there is a rebate granted to a citi- 
zen in my town on a certain article I have no right to complain if the 
same rebate is granted to me on the same article. 

The fourth section is as follows: 


Se2c. 4, Tnat it shell be unlawful for <r person or persons e! in the car- 
riage, receiving, storage, or handlin Seceety as mentioned in the first sec- 
tion of this act to enter into any combinat contract, or agreement, by ehanges 
of schedule, carriage in different cars, or by any other means, with intent to = 
vent the carriage of such aa from being continuous from the place of 
ment to the place of destinat whether carried on one or several cateenties 
and it shall be unlawful for any person or persons carrying property as afore- 
said to enter into any contract, ment, or combination for the pooling of 
freights, or to pool the freights of different and competing railroads, by divid- 


ing between them the pomete or net proceeds of the earnings of such rail- 
roads, or any portion of t 


That section of the bill demands continuous carriage and prohibits 
pooling. But I have already adverted sufficiently to the question of 
pooling. I believe that to be one of the most important features of the 
bill. Iam opposed to striking out of the section that portion which 

rohibits pooling, as is contemplated by my friend from Connecticut 
Ptr. SEYMOUR]. 

The fifth section is as follows: 

Sec. 5. That oy oe ee of this act shall apply to ali property, « mat the re- 
ceiving, delivery, loading, unloading, handling, storing, or carriage of the same, 
= one ents or eubstentially continuous carri: or as part of such contin- 
- vided for in the first section of this act, and the compensa- 

. ow 


such property be carried wholly on one railroad or partly 
on severa! railroads, and whether such services are or compensation 


performed 
paid or received by or to one person alone or in connection with another or 
other persons. 

That section mares that the provisions of this bill shall apply to 
all property to all common carriers. But I need not touch upon 
that question further than I have already done. 

Now we come to the penalties by which the remedies in this bill are 
enforced; and to this I wish to the attention of the members of 
this House. I glory in the fact there is within this bill the power to 
enforce its provisions. 

The sixth section is as follows: 

Src. 6. That any railroad company, officer of such or other person 
who shall violate any of the provisions of this act shall be Hable to any person 
actual caused 


injured for the by such violation, which may be recov- 
ered in any State or United court of com mt jurisdiction. The court 
shall be found that 


w such action is tried, if it the violation was 
willful, or continued after the . oa by tenth section of th > 

make an allowance by way of itional costs to the party injured sufti- 
cient to cover all his counsel and attorney fees expenses rse- 
ments in the action, including his own necessary pe expenses. 


That section gives a civil remedy for actual damages and punitive 
remedy in case of willful violation. This punitive Se is not given 
where there is nota willful violation of the provisions of thislaw. Nor 


do I believe that it should be where there has been no willful viola- 
tion of the of this law; but wherever there has been a willful 
violation, Re yratiive demngy wn be entices, including costs, 

expenses of attorneys’ fees, expenses of attendance on trial, &c. 
This in addition to allowing the party recover the actual damage 
sustained by the violation of the law Tate lsonc provision for the en- 


forcement of the remedies provided by this law. In addition to this 
there is a provision for the enforcement of all the isions of the bill 
eet ciadicaeaitoce in its nature. 
The seventh section makes a violation of the provisions of this law, 
CN ee eee a misdemeanor, and subjects the 
party to a fine of not exceeding $1,000. That section is as follows: 

. isde- 
anor, and ct ton tne of not rou exceeding 81.000 for each violation.” The 
g under this section. i chal bethe duty od poesia 
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fair between man and man, and what is fair between man 
is fair between men and corporations. 

Now, then, after the splendid argument which has been offered by 

friend from Massachusetts [Mr. Lona] in relation to the commis- 

I need not dwell on that part of the subject any fur- 

e has so forcibly and so succinctly presented the reasons for the 

adoption of the commissioner system, in connection with part of the 

bill I have given, that I know of nothing I could add further in support 
of it. 

For a few moments I will call the attention of the House to some 
objections which were presented by the distingui gentleman from 
the Committee on Commerce [Mr. REAGAN] on yesterday to this bill, 
in the speech which he made on the floor in opening the pending dis- 
cussion. 


One of the first objections that was made to this bill by the chairman 
of the committee is the exemption of the provisions of its first section 
from the operation of the comate clause of the bill. I have already ad- 
verted to that in the course of my argument and will not now refer to it 
again. One of his original objections was in relation to the amount of 
the penalties imposed. There is this difference, it will be observed, be- 
tween the bill as proposed by the committee and the one that is pro- 
posed by the chairman, namely, that the bill reported by the commit- 
tee ides that the penalty for a violation of its provisions shall not 
exceed $1,000, while the substitute pro by the chairman provides 
that the penalty shall not be less than $1,000. 


y experience and observation in relation to the penalty for violation 
of law lead me to the conclusion that it does not depend so much upon 
the amount of the penalty as upon the certainty of its enforcement. I 
believe, as we have given under the provisions of this bill a 
remedy in the way of a civil action, a remedy in the way of a criminal 
i an additional remedy by an appeal to the commission- 
found good and sustained by them, by calling in the aid of or 
to the aid of the ies aggrieved the courts in granting an injunction 
to stay and enjoin the further doing of this wrong—I believe that with 
all of these remedies we have sufficient to enforce the provisions of this 
bill. 


Another objection made by the chairman to the bill was that it does 
not confer a. power upon the courts. Now, I beg to call the 
attention of the House to the provisions of the bill in relation to that 
point, and to state in brief that courts, as a matter of course, 
have the power to compel the attendance of witnesses and to compel 
the production of all books and papers, and there is no necessity for the 
passage of any law to enlarge that power. 
additional power conferred by this bill is the power that is 

commissioners to compel the attendance of witnesses, as 
production of all books and papers in an investi- 
be brought before that board. So that it seems the 
bill as made by the gentleman from Texas do not 
_ it in that regard. 
i: friend from Kansas will allow me to inter- 
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not in favor of the ved individual, which was my 
do ing that will help the citizen. 
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trial, would not a court have the power to enforce such a provision in- 
herently in itself? Would not any court have that power, whether 
a court of the United States or any court operating under a code? 

Mr. REAGAN. Of course all courts of sufficient jurisdiction can by 
subpeena compel the attendance of witnesses; but courts at law, as I 
understand, can not compel, without statutory authority and without 
invoking the rules of equity, the production of books and papers. 

Mr. PETERS. With all due deference to the distinguished gentle- 
man from Texas, the chairman of the committee, I must still adhere 
to my original proposition, that when a suit has been brought under 
the provisions of this bill by a party who has been damaged by a vicla- 
tion of the law there is inherent in the courts themselves, and in the 
United States courts especially, the power to enforce not only the at- 
tendance of witnesses, but also the power to enforce the production of 
all books and papers necessary to the completion of the litigation betore 
the court. 

Now, then, the fourth point of difference is that the bill does not pro- 
hibit charging a greater rate for a shorter haul than for a longer haul, 
and upon this question the distinguished gentleman the chairman of 
the committee made a very strong and very plausible argument. But 
I desire to call attention again to the importance of the provisions of the 
first section in this bill. I agree with that distinguished gentleman 
that it is a wrong to charge a citizen in Aibany as much for the trans- 
portation of an article from Albany to New York as is charged for the 
transportation of an article from Chicago to New York. But how would 
such a charge be determined to be a reasonable charge? 

Suppose that a charge is made for the transportation of an article 
from Pittsburgh to New York that is equal to a charge that is made for 
the transportation of an article from Saint Louis to New York, would 
such a charge be adjudged to be a reasonable charge? Concede that 
it would be adjudged to be a reasonable charge, the Pittsburgher has no 
right to complain. 

I say that the question of legislation upon short or long hauls should 
all be left under the legislation enacted by the first section of this bill. 
It is enough for me to know that if a charge is reasonable, the shipper 
has no right to complain of that charge, regardless of what the charge 
may be from some other point to some other point. 

I believe, Mr. Speaker, I have now about covered the objections that 
have been made to this bill and the points that I had prepared in rejation 
to its discussion. I believe that all legislation that is initiatory in its 
nature upon any subject should be conservative and not radical. [| 
believe that one of the great injuries that result from initiatory legis- 
lation is that it is nearly always too radical in its terms. Legislation 
of this kind at all events, which is initiatory in its character, which 
is but beginning to cover the ground, should be conservative, so that 
as we obtain experience and knowledge upon the question we may add 
to its provisions and thereby strengthen its power and its force to do 

I therefore glory in the fact that one of the important elements 
of this bill is its conservatism upon this great question of interstate 
commerce. I glory in the fact that the interests of the transporter or 
of the common carrier are carefully guarded as well as the interests of 
the shipper and the producer. I glory in the fact that it is legislation 
not in the interest of the shipper and producer alone, but that it is 
legislation in the interest of the common carrier as well as in the inter- 
est of the producer and the shipper. I am not one of those who believe 
in decrying the grand and glorious results that have accrued to this: 
country by reason of the successful building of railroads throughout its. 
borders. I am not one of those who believe in losing sight of the- 
immense interest that is in this country invested in railroad property; 
but I desire to take all measures relating to this question and consider 
them in the same light that I would consider all measures which relate 
to any other business interests. I desire to treat the question of rail- 
road interests as it bears upon other interests the same as I wouldtreat 
the manufacturing interest as it bears upon other interests. And that 
I believe has been the steady purpose of the language as well as the 
very substance of this bill. 

I believe, so faras my judgment goes, there is not a single amend- 
ment to the provisions of this bill that I would propose. I therefore 
ask the members of this House to carefully read and examine it in de- 
tail, and I believe they will be prepared to vote for it just as it was 
reported to this House by the committee. I thank the House for its 
attention. 

Mr. ANDERSON was recognized. 


ADJOURNMENT OVER. 


Mr. MORRISON. The gentleman from Kansas [Mr. ANDERSON] 
yields to me that I may make a privileged motion. I move that when 
the House adjourns to-morrow it stand adjourned until Monday next. 

The question being taken on Mr. MorkISON’s motion, there were— 
ayes 102, noes 41. 


So (further count not being called for) the motion was agreed to. 
INTERSTATE COMMERCE. 


The SPEAKER. The gentleman from Kansas [Mr. ANDERSON] 
has been recognized. 
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Mr. REAGAN. If the gentleman from Kansas will give way I will 
move that the House do now adjourn. 

Mr. ANDERSON. I am willing to yield for that motion. I would 
rather wait. 

Mr. REAGAN. I move that the House do now adjourn. 


ORDER OF BUSINESS. 

The SPEAKER. Pendingthe question on the motion to adjourn the 
Chair desires to lay before the House certain exeecutive communica- 
tions. 

There was no > objection. 

ACCOUNTS SETTLED BY FIRST COMPTROLLER. 

The SPEAKER laid before the House a letter from the Treasurer of 
the United States, transmitting copies of accounts rendered to and set- 
tled with the First Comptroller for the fiscal year ending June 30, 1884; 
which were referred to the Committee on Expenditures in the Treas- 
ury Department, and ordered to be printed. 

REPORTS OF DISBURSING OFFICERS OF WAR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secretary 


of War, transmitting reports of disbursing officers to accompany annual 
report of the inspector-General for the year 1884; which was referred to 
the Committee on Expenditures in the War Depariment, and ordered 


to be printed. 
ZUNI INDIAN RESERVATION. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, transmitting, in response to a resolution of the House 
of Representatives of June 24, 1884, reports from the Office-of Indian 
Affairs and the General Land Office, with accompanying papers, relat- 
ing to alleged claims to portions of the Zafii Indian reservation in New 
Mexico and Arizona; also transmitting copies of letters from the De- 
partment of the Interior to Hon. JoHN A. LOGAN in reference to the 
order setting apart said reservation; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


ORDER OF BUSINESS, 
The SPEAKER. The question is on the motion of the gentleman 
from Texas [Mr. REAGAN] that the House do now a#journ. 


The motion was agreed to; and accordingly (at 3 o’clock and 35 
minutes p. m.) the House adjourned. 





PETITIONS, ETC 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. J. J. ADAMS: Memorial of Church E. Gates, E. Christian 
Kérner, and others, citizens of New York, asking Congress to authorize 
the Secretary of War to contract with Charles Stoughton and his asso- 
ciates for the entire work of improving the Harlem River, New York, 
&c.—to the Committee on Rivers and 

By Mr. BOUTELLE: Petition of Hannibal Hamlin and others, for 
the relief of Chaplain C. M. Blake—to the Committee on Military 
Affairs. 

By Mr. CUTCHEON: Petition of citizens of All , Mich., praying 
for a branch of the National Soldiers’ Home in the State of Michigan 
to the same committee. 

By Mr. DIBRELL: A bill making an ee complete the 
improvement in the Tennessee River at Muscle Shoals—to Com- 
mittee on Rivers and Harbors. 

By Mr. A. 8. HEWITT: Petition of the board of commissioners of 
the pilots of New York, for a resurvey of the harbor of New York—to 
the same committee. 

Also, the petition of citizens of New York, for election of President 
and Vice-President by the people and limiting the term of office to six 
years—to the Committee on the J 

By Mr. HITT: Memorial of the survivors of the Fifty-fifth or ag 0 
Illinois Volunteer Infantry, for the of an act authorizing the 
honorable discharge or muster-out of Capt. Francis H. Shaw, Company 
©, Fifty-fifth Ilinois—to the Committee on Military Affairs. 

By Mr. MATSON: Petition of William Allen, for a pension—to the 
Committee on Pensions 

By Mr. CHARLES O'NEILL: Petitionof Mary E. Fillebrown, widow 
of Thomas Scott Fillebrown, for a pension—to the Committee on In- 
valid Pensions. 

By Mr. W. F. ROGERS: Memorial of Wilson & Adams, Manchester 
«& Philbric, and others, citizens of New York, asking Congress to author- 
ize the Secretary of War to contract with Charles Stoughton and his 
associates for the entire work of improving the Harlem River, New 
York, &¢.—to the Committee on Rivers Harbors. 

Also, the petition of George E. Fell, M. D., to establish the metric 
system of weights and measures—to the Committee on Coinage, 
Weights, and Measures. 

By Mr. ROCKWELL: Papers relating to the claim of Lester Noble— 
“° By Mr. YOUNG: Petition mlating to the Bryan & 

y Mr. to claim of C. B. 
Co.—to the Committee oh Claims. 


SENATE. 
TRURSDAY, December 4, 1884. 


RANDALL L. Gipson, a Senator from the State of Louisiana, ap- 
peared in his seat to-day. 


The Journal of yesterday’s proceedings was read and approved. 
COMMITTEE SERVICE. 


Mr. WILSON, on his own motion, was excused from further service 

upon the Committee on Mines and Mining. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a resolution 
of July 3, 1884, a report from Col. A. F. Rockwell, United States Army, 
in charge of public buildings and grounds in the District of Columbia, 
in relation to a comprehensive system of telegraph and telephone for 
Government service in Washington on the Waring or other systems of 
underground cable; which was ordered to be printed, without the map, 
and referred to the Committee on Public Buildings and Grounds. 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secretary of War, transmitting a letter of the 
Chief of Ordnance, submitting report of tests of iron and steel and other 
materials for industrial purposes, made by Maj. F. H. Parker, com- 
manding Watertown arsenal, with the United States testing-machine, 
during the year ending June 30, 1884, and stating the necessity for an- 
other machine, if work for private parties is to be continued. If there 
be no objection, the letter will be printed, and, with the accompanying 
papers, some of which are quite voluminous, referred to the Committee 
on Printing for consideration in relation to the question of printing 
voluminous documents. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Treasurer of the United States, transmitting, in compli- 
ance with the requirements of section 311 of the Revised Statutes, copies 
of the accounts rendered to and settled with the First Comptroller for 
the fiscal year ended June 30, 1884. 

The communication was ordered to be printed, and, with the accom- 
panying papers, was referred to the Committee on Printing. 

REPORT OF VISITORS TO WEST POINT. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from W. 8. RosecRANs, president of the Board of Visitors to West 
Point Militery Academy, transmitting the report of the board appointed 
to examine the affairs of the United States Military Academy at West 
Point; which was read. 

The PRESIDENT protempore. The letter, together with the report, 
if there be no objection, will be printed and referred to the Committee 
“ir OONGER. Would it be 

ould it be proper to ask that the maps referred to 

be one eet with the report ? 
RESIDENT pro tempore. The maps are not in the possession 

of the Senate. The president of the board informs the Senate that the 
maps were transmitted to the War be pablised t, to be there printed. 

Mr. CONGER. They should be 


ed and distributed with the 
in order to make it intelligible. 
PRESIDENT pro tempore. The Chair thinks that could onl _ 
a a ere rs pene anne om Che Boteetexy of 
aut te eaader of them here ue ttieh thay many be printed 
under the direction of the 
Mr. CONGER. Does that need a resolution? 
The PRESIDENT . . The Chair thinks so. 


pro 

Mr. CONGER. Ora ? 

The PRESIDENT pro tempore. The motion might as well be in the 
form of a resolution. + OL exams the Chair would’ not insist upen its 
being made in writing. 

Mr. CONGER. I will submit a resolution in this form: That the 
Secretary of War be instructed to furnish to the Committee on 
Cr eee rer ene en eee eee VaaiOm fo 

aay lal ttle The resolution will be reduced to 


Mr OONGER Having called attention to it, i ere 
iicqnbdlit af Wen Oiiaendince on Prin that either from that 
ment or otherwise they will procure maps to be printed with the 
report, I shall not press the motion. 
PETITIONS AND MEMORIALS. 
a... e a eae canon the petition of os & Lawrence, of 
ashington, representing certain patentees inventors, pray- 
ing for ‘an amendment to the patent law; which was referred to the 


on Patents. 
Mr. HOAR presented the petition of Mary Sullivan, of Worcester, 
Mass., to be allowed a pension; which was referred to the Com- 


mittee on 
He also presented Seca emg Williams, of Clinton, Mass. 
praying fora renewal of her pension; which was referred to the Com- 


= 
= 


Sah 
4, 








4a 


negate A 
Wy. oe ean. 





884. 
He also presented a petition of the survivors of the Fifty-fifth Regi- 
the honorable discharge Som of Ot Proncie HL. Shaw, for 
or m ut of Capt.., . Shaw, for- 
= Fifty-fifth Illinois Infantry; which was 
referred to the Committee on Military Affairs. 


He also ted the petition of Charles Devens Post, No. 27, Grand 
Army of Republic, ent of Massachusetts, praying for the 
‘ar 
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ablication of photographic illustrations in the Official Records of the 
of the Rebellion; which was referred to the Committee on Military 
Affairs. 

Mr. DAWES presented 
raying that certain relief 
fon United States Army, 

tee on Military Affairs. 
FRENCH AND AMERICAN MEDALS. 


Mr. MORRILL introduced a bill (S. 2402) authorizing the Secre- 
tary of State to procure duplicates of certain French and American 
medals; which was read the first time by its title. 

Mr. MORRILL. I ask that the bill may be read at length. 

The bill was read the second time at length, as follows: 

Beit enacted, &c,, That the sum of $75 be, and the same is hereby, appropriated, 
out of any money in the Treasury not otherwise appropriated, to enable the 
Ore oe ate ee ee Gocras W Erving for the use of the National Library, 
A. D. on whee bei mPa tn a ped gn replaced by Mr. Erving, and 
which were destroyed by the fire in the Library in 1551. 

Mr. MORRILL. I desire tosay that in 1822 Mr. Erving, our former 
minister to Spain, procured from the French Government a very valu- 
able series of medals and presented them to the Library of Congress. 
They were executed during the Napoleonic era and were undoubtedly 
some of the finest specimens of engraving and of medals. This gentle- 
man shipped them, and they were lost in consequence of shipwreck. 
After that, at his own expense, he procured duplicates of the same and 
sent them ; and those were destroyed in the Library by fire in 1851. 
At the last session of I procured a correspondence on the part 

* of the of State and the French Government, and the French 
Government to supply them to us at the cost, I believe, of the 
bare metal, amounting to about $75, which was very generous on their 
pert and would be a very low charge. An amendment wassent by the 

mmittee on Finance to the Committee on Appropriations, having the 
consent of the Finance Committee, and the amendment pro- 
these duplicates at the expense of $75 had no opposi- 

am aware of from the Committee on Appropriations, but by 


the petition of John Bidwell, of California, 
be granted Charles Morris Blake, post-chap- 
retired; which was referred to the Commit- 


ae 


tion that 


Mr. HARRIS. Why not consider it now? 
Mr. MORRILL. If there is no objection, I will ask that the bill be 


put on its at the present moment. 
The PRESIDENT pra tempore. The Senator from Vermont asks 
unanimous consent that the bill, which has been read at length on its 


be now considered. Is there objection? The Chair 
the Senate as in Committee of the 
It will be read for amendment. 


ending June 1883. and for other ;” which 
A wice by ite tite, ahd referred to the Comuntice on Naval 
Mr. MITCHELL introduced a bill (S. 2404) @ pension to 
eta ADU wan seal bwign by ite tile end’chhen ones 
introduced a bill (S. 2405) granting a pension to E. D. 
was read twice by its title, and referred to the Com- 
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Mr. LOGAN introduced a bill (S. 2409) for the relief of H. W. Hub- 
bard; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Post-Offices and Post-Roads. 


AMERICAN SHIPPING TRADE. 


. 

Mr. CAMERON, of Pennsylvania, submitted the following resolu- 
tion; which was read: 

Whereas the shipping trade in American vessels is and lv. for yoars been 
depressed, and the export trade in American produce is lang uishing for want ot 
a market that might be reached if the shipping trade was i tne hands of citi 
zens of the United States: therefore, 

Resolved, That the Committee on Finance be, and is hereby, directed to inquire 
whether it would be expedient to expend the surplus revenue of the United 
States, or any portion thereof, for the purpose of reviving the shipping and ex 
port trade, by allowing a rebate from tariff duties on foreign goods imported in 
ships built and owned in the United States, and by also allowing a premium on 
American-grown products and articles of American manufacture exported in 
American vessels, and report by bill or otherwise, 

Mr. CAMERON, of Pennsylvania. I ask that the resolution may 
lie on the table, and I shall cal! it up at some future time. 

Mr. VEST. Before the resolution goes over, I call the attention 
of the Senator from Pennsy!vania to the fact that that subject is now 
before the Committee on Commerce. I see that his resolution makes 
it the duty of the Committee on Finance to make the inquiry, which 
of course takes the question away from the standing committee of the 
Senate which is now considering that very subject. 

Mr. CAMERON, of Pennsylvania. ‘The resolution can lie upon the 
table for the present, and when I submit a few remarks upon it, which 
I expect to do at a future time, I can change the direction to the Com- 
mittee on Commerce. It makes no ciiference to me to which com- 
mittee the inquiry is directed. 

The PRESIDENT pro tempore. 


SILVER COIN AND SILVER CERTIFICATES, 


The resolution will lie on the table. 


Mr. HILL submitted the following resolution; which was read: 


Resolved, That in the existing depressed condition of the industrial interests 
of the country,and in presence of the great fall which has taken place and is 
still in progress in the wages of labor and in the prices of the products of farms, 
workshops, mills, and mines, the recommendations of the President and of the 
Secretary of the Treasury that the coinage of silver dollars and the issue of sil- 
ver certificates shall be immediately and unconditionally prohibited are caicu- 
lated to create alarm and thereby aggravate the difficulties cf the situation, and 
that, to the end that the public mind may be quieted by the assurance that if 
the total volume of the currency is not to be enlarged in correspondence with 
the increasing population and exchanges of the country, it shall at least not be 
reduced by suspending the coinage of silver dollars, 

The Senate Zoclaves its opinion to be that no valid reason exists at the pres- 
ent time for imposing any new and additional restrictions upon either the coin- 
age of silver dollars or the issue of silver certificates. 


Mr. HILL. I shall at some day in the early future ask the indul- 
gence of the Senate to submit some remarks on the subject of the reso- 
lution. Therefore I ask that it may lie on the table and be printed. 

The PRESIDENT protempore. If there be no objection, the resolu- 
tion will be printed and lie on the tabie. 


COMMITTEE SERVICE. 


Mr. HALE. I move that the Senate proceed to the consideration o 
executive business. 

The PRESIDENT pro tempore. Will the Senator from Maine with- 
hold that motion for a moment until the Chair makes an announce- 
ment? 

Mr. HALE, Certainly. 

The PRESIDENT pro tempore. Pursuant to the authority conferred 
upon the Chair yesterday by the Senate, the Chair appoints to fill the 
vacancy upon the Committee on Claims the Senator from Rhode Island 
[Mr. SHEFFIELD]; 

To fill the vacancy on the Committee to Examine the Several Branches 
of the Civil Service, the Senator from Minnesota [Mr. SABIN]; 

To fill the v. on the Committee on Mines and Mining, the Sen- 
ator from Rhode Island [Mr. SHEFFIELD]; 

To fill the vacancy on the Committee on Naval Affairs, the Senator 
from Massachusetts [Mr. Dawes]; 

To fill the vacancy in the chairmanship of the Committee on Print- 
ing—the Chair calls attention to the parliamentary rule, that without 
the authority of the Senate the direction of appointments to fill vacan- 
cies on committees does not make the chairmen—the Chair understands 
it to be the desire of the Senate that the Senator from Nebraska [ Mr. 
MANDERSON ] should be appointed chairman. The Chair appoints the 
Senator from Nebraska to be the chairman of the Committee on Print- 


f 


To fill the vacancy on the Committee on Revolutionary Claims the 
Chair appoints the Senator from Rhode Island [Mr. SHEFFIELD]. 

To fill the vacancy on the Committee on Woman Suffrage the Chair 
| appoints the Senator from Rhode Island [Mr. SHEFFIELD]. 

To fill the vacancy upon the Committee on Indian Affairs, the Sena- 
tor from Oregon [ Mr. SLATER]. 

To fill the vacancy upon the Committee on Fish and Fisheries, the 
Senator from Alabama [ Mr. MonGcAn]. 


INTERSTATE COMMERCE. 
Mr. HALE rose 


Mr. CULLOM. I ask the Senator from Maine to withhold for a few 



















































moments his motion to proceed to the consideration of executive busi- 


ness. 
Mr. HALE. I withdraw the motion. I understand there is some 
business which needs to be done this morning. I will renew the mo- 
tion by and by with the leave of the Chair. 
Mr. CULLOM. On the 5th of July the bill (S. 2112) to establigh a 
commission to regulate interstate commerce, and for other purposes, 
‘% was under consideration by the Senate. I su that the bill was 
" postponed to and made the special order for to-day, but it seems that 
on the Calendar it has not been set down as a special order. i 
looking at the RecorpD containing the proceedings of that day I 
that the understanding seems to have been that it was made a special 
order for to-day. In view of themisund ing or the failure of the 
Calendar to show any special order, I should like to call up the bill and 
have it considered or set down for consideration at some future time. 

The PRESIDENT pro tempore. The Senator from Illinois moves 
that the Senate now proceed to the consideration of the bill (S. 2112) 
to establish a commission toregulate interstatecommerce, and for other 
purposes. The question is on agreeing to the motion of the Senator 
from Illinois. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. It has been read at length. What motion 
does the Senator from Illinois desire to make? 

Mr. CULLOM. I desire to have the bill considered at this time if 
the Senate is ready to proceed with its consideration. I have nospeech 
to make upon it at present, nor at any other time for that matter. 

Mr. COCKRELL. Has the bill been read in fall? 

The PRESIDENT pro tempore. It was read on a former occasion, 
the Chair is informed. The billis open to amendmentas in Committee 
of the Whole. If noamendment be proposed, it will be reported to the 
Senate. 

The bill was reported to the Senate without amendment. 

The PRESIDENT pro tempore. If no amendment be proposed, the 
question is, Shall the bill be engrossed for a third reading ? 

Mr. COCKRELL. Let it be read in full the third time. 

The PRESIDENT pro tempore. The order for third reading has not 
yet been made. The Chair will direct that it be read in full for infor- 
mation. 

The Secretary began to read the bill. 

Mr. McPHERSON. I see on reading the Calendar that this bill, 
which is a very important measure, was postponed until the first Thurs- 
day after the first Monday in December, which is to-day. I take it that 
not many Senators have given this matter much consideration at this 


go over until next week, attention now having been called to it, and we 
may then act upon it with more intelligence, certainly more than I can 
give it this morning. 
Mr. CULLOM. Iam unable to hear the remark of the Senator. 
Mr. MCPHERSON. I was only asking that the Senator fronr Illi- 
nois would allow the bill to 2 until next week, as I think little 
attention has been given to subject at this session; and as it was 
ned last session to a special day, to-day being the time fixed for 
its consideration, for one I have not given it the consideration which I 
desired to give it. As it isa very important measure and there is no 
other particular business pressing for a few days, I ask the Senator to 
let it go over until next week, say next Thursday, if that suits the Sen- 
ator. The same subject-matter is now under diseussion in another 
place, although in a different form, as I understand. I 
the bill go over until next week, 
consider all that is being said about the matter here and elsewhere. 7 
ask, with the consent only of the Senator from Illinois, that the consil- 





































eration of the bill be until one week from to-day. 

Bi Mr. CULLOM. The has just voted to take up the bill for 
Ps ange te It was - vet tenes onder oe 
; last session t is a very subject, to say 
least, and its im ought to entitle it to as consideration as 
‘ possible. The fact that the subject of the bill is considered in 
at another place, as the Senator remarks, ought not to be reason why 
| it should not be considered here at this time. Of course I am not dis- 

bs to be 






of the Senator from Illinois regarding 
but it is now before the Senate for amendment. 





betterment of the bill, but I am not prepared this 
them. For that reason, and only for that reason, I desire 
it. 


PeMr. CULLOM. 
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session, and I suggest to the Senator having it in charge that the bill | ¢ 
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DECEMBER 4, 


Mr. CULLOM. I hope the Senate will proceed with the considera- 
tion of the bill to-day, and if we do not conclude its consideration it 


can ee ae i - unfinished business next week. Inthe mean 
time m New Jersey will have an opportunity to pre 
his amendments, if he desires to doso. I have myself no eae be 
make upon the bill to-day or at any other time. 

Mr. MCPHERSON. Upon consultation with Senators around me I 
find that they also are not ready to proceed with the consideration of 
the bill to-day, and I ask a postponement for one week from to-day, 
next Thursday. 

The PRESIDING OFFICER (Mr. Hargis in the chair). The Sen- 
ator from New Jersey moves that the further consideration of the bill 
be ned until one week from to-day. 

Mr. CULLOM. Unless the Senator will consent to the bill being 
made a special order for that day, I must resist the motion. 

Mr. MCPHERSON. Most assuredly I consent to that. 

Mr. BAYARD. I suggest to the Senator from Illinois that the Cal- 
—. contains no note of this special order at all, and it would be very 
well—. 

Mr. CULLOM. If the Senator from Delaware will allow me, I 
stated that the Calendar had failed to note, as I think, what it should 
have done. That I may be justified in calling up the bill to-day I 
will read what the Rrecorp shows occurred during the last session. 
The Senator from New York [Mr. MILLER] moved to postpone the con- 
sideration of the bill—— 

Mr. BAYARD. From what is the Senator reading ? 

Mr. CULLOM. Iam reading from the Ruooan of the 6thof July 
last the proceedings of the 5th. The RkEcoRD shows that it was the 
intention of the Senator from New York as well as myself that the 
bill should be made the special order for to-day, but the Calendar does 
not seem to have made it such. 

Mr. BAYARD. I observe that on the Calendar, page 14, this bill, 
reported by the Senator from Illinois, is found, being Order of Business 
No. 533, but it was not made a special order. The consideration of the 
bill was “‘ postponed until the first Thursday after the first Monday in 
December,’’ but that does not make it a special order. 

Mr. CU M. LIunderstand that, but the Record shows a differ- 
ent state of facts. The Senator from New York [Mr. MILLER] moved 
that the further consideration of the bill— 


be postponed until 2 o’clock on the first Thursday after the first Monday of 
a. 


be portpenes until 2 o’clock on Thurs- 
day after the first Monday of December next. 
. OuLLoMm. I have been and still am very anxious that this bill should 

any Bey ny nee but it seems to be the judgment of many - 
ators it is impossible for it to become a law at any rate during the t 
session of Congress; and while I do not consent toa nement of it, yet I 
am willing to yield to the on of the Senate on the question, provided it 
is made the special order for ney ee first Monday of December 


The Presipine Orricer. That — 
The motion was agreed to. 
That is what the Recorp of last July shows, and I su that the 


Calendar would show that the bill was made the 
T;.. MoPHERSON. To 


ial order for to- 


the Senator, I will move a 
ursday, the bill to be made a special 


that the bill be until next Th 
afternoon, and be @ special order for thattime. The question is 
on 


1884. 


the Saint Croix River at the most accessible point between Stillwater 
gy BT et re BS : 

A (H. R. 7510) making temporary provision for the naval service. 

The message also that the Horse had non-concurred in 
the amendments of the Senate to the bill (H. R. 7162) to forfeit the 
unearned lands granted to the Atlantic and Pacitie Railroad Company 
‘to aid in the construction of a railroad and telegraph line from the 
States of Missouri and Arkansas to the Pacific coast, and to restore the 
same to settlement, and for other purposes,’’ asked a conference with 
the Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. T. R. Cops of Indiana, Mr. BARCLAY HENLEY of Cali- 
fornia, and Mr. L. E. Payson of Illinois managers at the conference 
on the part of the House. 


RICHARD HAWLEY & SONS. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the Calendar under the eighth rule, commencing at Order of Business 
320, being Senate bill 1170. ; 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 1170) for the relief of Richard Hawley & Sons. 

Mr. RELL. I hope, under the circumstances surrounding this 
case, that the bill will be recommitted to the committee and that they 
will take into consideration the effect that it will have. It will invite 
hundreds and thousands of claimants to come to Congress forrelief. It 
opens wide the door to the class of claims I spoke of the other day, and 
it will involve many millions of dollars. There is no government of 
which I have any knowledge that ever refunds revenue paid in the way 
this was paid. There is not, I presume, a State in the Union, nora 
county, would refund a tax paid under the same circumstances 
under which this was paid. Here the Treasury Department laid a cer- 
tain tariff tax under the law, according to their interpretation of it, hon- 
estly and justly. They believed that a certain article should pay a 
certain rate of tax. It was paid. There was no protest, there was no 
remonstrance, there was no opposition to it. The money went into the 
Treasury and was paid out for the expenditures of the Government, sup- 
posed to be legitimate Treasury funds. After the lapse of years some 
one contested this rate of tax, alleging that it was more than ought to 
have been im and brought suit to determine whether it was cor- 
rect or not. courts finally decided that the tax was greater than 
the law authorized, and the man who brought the suit recovered back 
his amount ee eee en terrae 
These parties took no steps at all, but they say ‘‘ we ought to have our 


money baek.’’ 
There are thousands u perhaps hundreds of thou- 


sands of cases of that from the foundation of this Government. 
It has never been the policy of the Government to refund such taxes. 
Se ee ee pene eames Oaay pr” 
test or any remonstrance and it is afterward discovered that it was too 
ee ee wane ; the man 
| se tage county court and the court refuses to refund it. The 
never acknowledges any liability to refund in such cases. I 
think it one of the most precedents we have had before the 
Senate in a time. I should be very glad if the bill could be re- 
to the Committee on Claims, so that they may give further 
consideration to the effect it may have. 
Mr. CONGER. Mr. President, the Senator from Missouri is usually 
fair, statemenis, that I marvel very much 
the ust made by him. The Senator cannot have read 
committee, or if he has read the of the com- 
have forgotten it when he made the statement 
to the Senate. The Senator says this was a 
without remonstrance and without protest. He says 
years as a paid tax without any effort to re- 


I 


F 
F 


nu 
& 


the law torecover. That was what I meant 


. CONGER. If itdid not make any difference I would that 
Senator in making his statement had said that within ome month 
the payment of this tax vigorous efforts wer) made to recover back 


money. That would suit my case better than a postponement for 


and it is so usual a matter, that I venture to 


could find twenty or thirty cases of the 
member of this body. I have no 


on which the duty was 
tax of Canada on the malt to 


Ta ae 
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had paid the export tax. The property was boughtin bond in Canada. 
There had been no export tax of 1 cent a pound paid on it, and that 
statement was made to the collector of customs, and he still decided 
that although there had been no payment of 1 cent a pound, although 
that had been no part of the expense making up the valuation upon 
which to assess duties, still he would assess it. The proportionate duty 
upon that 1 cent a pound was paid, and was paid under protest. After 
this dmount was paid Hawley & Sons came to the collector to make 
an appeal to the Secretary of the Treasury, and the officer of the Gov- 
ernment said to them: ‘* This was decided by the Department within a 
few days past, and I have a copy of their decision, and it will be of no 
use for you to appeal.’? The report shows this, which the Senator has 
not read but which I hope he will. The officer read tothem the letter 
of the Secretary of the Treasury giving the decision upon which he 
acted, and thus induced these importers to believe that an appeal under 
the law would be useless. 

This was in the spring of 1870. A case arose of a. similar kind in 
Chicago in the summer or fall of that year or was then pending, and 
the United States court, upon the issue made whether that 1 cent a 
pound export duty upon malt should enter into the taxable valuation, 
decided that the ruling of the Treasury Department was erroneous and 
that it should not be reckoned. As soon as that decision was made the 
Treasury Department altered their ruling in regard to the duty, and 
these parties and all other parties importing malt were notified that 
the former ruling was wrong and that thereafter they could import 
their malt without paying the duty assessed upon the additional vaiu- 
ation of 1 cent a pound. Immediately Hawley & Sons presented their 
request for a refund of this money, and were informed by the Treasury 
Department that the money having gone into the Treasury, it was be- 
yond their control under the law to refund. 

And here, Mr. President, I call the attention of the Senator from 
Missouri to this fact, and I wish he would notice it—for my argument 
is more for him, because I doubt whether any other Senator has such 
views on this subject. Immediately upon the decision of the court the 
Treasury Department made an open ruling, which, if made five months 
before, would have admitted this malt at the rate of duty claimed by 
Hawley & Sons, and from that time to this that raling has been fol- 
lowed. 

The Senator says that it would open the way for innumerable claims 
and frauds and all those things to have an example of this kind. I say 
there are hundreds of them where the action of Congress has been had 
giving relief in such cases, and they can be found if it is necessary. 
What is the spiritof the law? We have in our statute-book a law that 
if after paying under protest, as this was paid, the party shall go through 
the formality of an appeal to the Secretary of the Treasury and that 
appeal is sustained by the law, the money which is in the Treasury may 
be drawn out without any further action of Congress or the Depart- 
ment and paid back. To-day and through all days that is the law. It 
is a simple question whether an appeal has been taken, under protest, 
to the Department. Here the appeal would have been taken, 9s the 
record shows, if the collector of customs, the officer of the Government, 
had not shown to the parties desiring to take the appeal that it was 
useless and induced them not to take the appeal. That is all there is 
of it. If the appeal had been made the money under the law would 
have been refunded just as soon as the Treasury Department changed 
its decision—just as socn as the court rendered its judgment. 

The judgment of Congress is that such money paid illegally and in 
excess of what the law requires in the way of taxation should in some 
way be refunded. It provides that it may be by an appeal and a re- 
view. Ifa Government officer, by reading a decision of the Department 
lately made, prevents a party claiming to have been wronged from tak- 
ing an appeal, then he comes to Congress. That I understand to be this 
case exactly, and that is the report of the committee. 

If that be the condition, and if the law is in that situation, that by a 
simple appeal the money can be refunded under the law as it stands 
now, and this party was prevented from making an appeal, that merely 
formal step in the proceedings, by the collector of customs, by the offi 
cer of the Government, telling him that he had in his possession a re- 
cent decision, and it would be no use to appeal, this Government will 
not take advantage of the wrong of the officer, whether the amount be 
this small. sum of $400 or $4,000 or $40,000. 

Mr. CAMERON, of Wisconsin. Mr. President, the Senator from Mich- 
igan has accurately stated the facts in this case. To recapitulate, the 
facts are simply these: In 1870 Richard Hawley & Sons, who at that time 
were doing business in the city of Detroit, Mich., purchased in bond in 
Canada 230,940 pounds of malt. At that time, under the Canadian 
law, an excise tax of 1 cent a pound was imposed on all malt con- 
sumed in that country. Malt out of bond or in the market for con- 
sumption or use was consequently worth 1 cent a pound more than 
malt in bond. The petitioners, as I have stated, bought the malt in 
bond, and therefore the excise tax of 1 cent per pound was never paid 
or demanded in Canada. The entry was duly made in the Detroit 
custom-house at the price actually paid for the maltin Canada. It was, 
however, claimed by the collector of the port of Detroit, in accurdance 
with a decision then recently made by the Secretary of the Treasury, 
that the duty must be paid upon the malt according to its value in 
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Canada out of bond at the time of purchase, that the value must be as- 
certained by adding 1 cent per pound excise duty to the actual value 
of the malt in bond, and the aggregate was the sum on which the col- 
lector claimed that duties must be paid by the purchaser. 

These claimants paid the duty according to the erroneous construc- 
tion given to the law by the Secretary of the Treasury and the collector 
of the port at Detroit. The additional duty amounted to the sum 
which it is proposed by this bill to refund to the claimants, that is, 
$473.42. The claimants at the time of the payment of this additional 
tax thus erroneously imposed protested verbally against its payment, 
but, as has been stated by the Senator from Michigan, the collector 
called their attention to the fact that this identical question had then 
been recently decided by the Secretary of the Treasury. He not only 
called the attention of these claimants to that fact, but he produced 


the decision and read it to them, and informed them that they could, if 


they chose, take an appeal in accordance with the statute, but that it 
would be useless, inasmuch as the identical question had then recently 
been decided by the Secretary of the Treasury. In consequence of that 
representation thus made to the claimants by the collector no formal 
appeal was taken. 

As has been stated by the Senator from Michigan, a similar case was 
either then or soon thereafter pending in Chicago. It was brought be- 
fore thecircuit court of the United States, and decided by that eminent 
jurist Judge Drummond, he holding that the decision-of the Secretary 
of the Treasury was erroneous and that this additional tax thus levied 
ought not to have been levied. That was in 1870. 

The claimants did not sleep upon their claim, but presented a peti- 
tion in the House of Representatives to the Forty-third Congress asking 
that this sum be refunded to them. It was referred to the Committee 
on Claims of the House of Representatives. It was subsequently re- 
ported back by that committee, and referred to the Committee of Ways 
and Means. A favorable report was made by the Committee of Ways 
and Means to the House on the 8th day of May, 1874, and a bill pro- 
viding for the repayment of the sum which it is proposed by the bill 
now under consideration to refund to these claimants was passed by 
the House of Representatives on the 8th day of May, 1874. No action 
was taken during that Congress upon the bill in the Senate. 

The bill was again introduced in the House of Representatives in the 
first session of the Forty-fourth Congress. It was referred to the Com- 
mittee on Claims in the House, and favorably reported from that com- 
mittee to the House on the 29th day of June, 1876. No further action 
appears to have been taken upon itduring that Congress. The bill was 
again introduced in the House during the first session of the Forty-fifth 
Congress, and referred to the Committee on Claims in the House. It 
was favorably reported from that committee, and passed the House in 
June, 1878. No action was taken upon it in the Senate during that 
Congress. It was again introduced in the House during the first session 
of the Forty-seventh Congress, referred to the Committee on Claims, and 
— favorably reported from that committee during the first session 

he Forty-seventh Con; 

It was introduced in the Senate during the first session of the Forty- 
sixth Congress, and referred to the Committee on Claims. During the 
second session of the Forty-sixth Congress it was reported back to the 
Senate by the Committee on Claims, and upon the motion of amember 
of that committee was referred to the Committee on Finance. It does 
not appear that any action was taken upon the bill by the Committee 
on Finance; at least it was not reported by that committee to the Senate. 
It probably was allowed to sleep in that committee. 

Now I submit that in view of the legislative history of the bill it 
does not appear that one House of Congress at least was very much 
afraid of the immense amount—— 

Mr. COCKRELL. Will the Senator permit me? 

Mr. CAMERON, of Wiscorsin. I was simply going to say that it 
does not appear that one House of was very much afraid that 
Congress would be overwhelmed by a flood of similar bills which were 
only waiting for favorable action upon this one. 

Mr. COCKRELL. I do not know whether theSenator stated in his 
Congressional history of this case the fact that this bill was reported 
adversely in the Senate in the Forty-third Congress, second session. 
The first time it ever appeared in the Senate it was reported adversely 
by the Finance Committee and killed. That was in the Forty-third 
Congress, second session. I do not know that the Senator stated that. 

Mr. CAMERON, of Wisconsin. I have not a memorandum of it. 

Mr. COCKRELL. I have the history of the claim, and that is thé 
fact. The first time it came here it was killed. 

Mr. CAMERON, of Wisconsin. That is, it was indefinitely post- 
poned ? 

Mr. COCKRELL. Adversely reported by the Committee on Finance. 

Mr. CAMERON, of Wisconsin. During that same session it was fa- 
vorably reported from the Committee of Ways and Means of the House 
and passed the House of Representatives. 

Mr. COCKRELL. It was a House bill that came to the Senate and 
was reported adversely after it had passed the House. In the second 
session of the Forty-third Congress it came from the House and was 
reported adversely by ¢he Finance Committee. 


Mr. CAMERON, of Wisconsin. That may be so. I do not know 
whether it is or not. 
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Mr. COCKRELL. That is the record. 

Mr. CAMERON, of Wisconsin. If the Senator has the record before 
him, he is probably correct about it. 

Mr. COCKRELL. It is House bill 2279 of that Congress. 

Mr. CAMERON, of Wisconsin. But, entirely outside of the legis- 
lative history of the bill, I say that equitably these parties are entitled 
to have this money refunded. I have heard the Senator from Mis- 
souri—I was going to say five hundred times—warn the Senate that if 
such a measure were favorably considered the Congress would be over- 
whelmed by similar claims which the claimants were only holding in 
abeyance until favorable action was taken upon some pending claim by 
the Senate. Now, we all know that precedents are of no authority 
whatever in this body. I venture to say that the Senator from Mis- 
souri never voted in favor of any measure because a similar measure had 
been favorably considered in the Senate either in that Congress or in any 
preceding Congress; and I venture to say that he never voted against a 
measure because a similar measure had been unfavorably acted upon by 
the Senate. This is the one body in which precedents are of no au- 
thority whatever. They are not even of any authority upon questions 
of order. So this bugbear—that is the expression I will use—which is 
held up before us by the Senator from Missouri absolutely amounts to 
nothing. Every case stands upon its own facts, and no bill, I venture 
to say, since I have been a member of this body has ever been favorably 
considered by the Senate because a similar bill had previously been 
favorably considered by the body. 

It is admitted that this tax was illegally assessed upon the malt and 
the claimants were illegally required to pay it, and they did pay it in 
pursuance of an erroneous decision of the Secretary of the Treasury. 
Now, I would not care if there were. twenty millions of these claims 
lying in the Treasury. I do not think there are. I think that the 
amount of these claims in the Treasury is very inconsiderable. If the 
Senator from Missouri has any statement of these claims I should be 
pleased to have him present it to the Senate. It is a very easy matter 
to say that there are thousands, hundreds of thousands, or millions in 
amount of these claims now lying inthe Treasury. If he has any state- 
ment of the amount of these claims the Senate would be more enlight- 
ened by having that statement presented to it than by having his un- 
supported allegation in regard to the amount. 

Mr. COCKRELL. If the Senator will take the trouble to read the 
finance reports showing the number of such claims from year to year he 
will get a good deal of information therefrom. 

Mr. CAMERON, of Wiseonsin. Quite likely. But I say on gen- 
erai principles of equity these parties are entitled to have this amount 
refunded to them; and, beyond that, there are special reasons in this 

icular case. Those special reasons have been referred to by the 

from Michigan. The claimants proposed to take an appeal in 

accordanee with the statute; but they were dissuaded from doing so by 

the representation of the collector of the port of Detroit. They have 

— | wen a in endeavoring to have justice done to them and to se- 
yment of the tax illegally exacted from them. 

oer. MORRILL Mr. President, when the Senator from Wisconsin 
states that this body is one that does not pay any attention to prece- 
dent—— 

Mr. CAMERON, of Wisconsin. The Senator will allow me a mo- 
ment. The case that I referred to was decided in thecircuit court of the 
United States for the seventh cirer*. .t Chicago by Judge Drummond. 
The Government acquiesced in that decision. It took no appeal. It 
admitted that the construction given to the statute by the court was 
correct, and it has since, as I am informed, conformed to that decision. 

Mr. MORRILL. Mr. President, I rather regretted to hear the Sen- 
ator from Wisconsin state that this was a body that paid no attention to 
precedent, for it would seem to include him at least, as chairman of 
the Committee on Claims, as one of those who paid no attention to the 
precedents of this body. 

This particular claim of $400 is about a sample of many of those that 
come before us. They are first sent to one committee, and if they. get 
an adverse — then the partisans of the claim seek out some other 
committee where they may obtain a more favorable consideration. 
This claim was sent years ago to the Committee on Finance and re- 
ported upon adversely and the bill was rejected. I confess that once 
since then when the bill was before the Finance Committee, by the im- 
portunity of some gentleman—lI think a Senator from Michigan, it being 
known that the committee would report upon it adversely—the good 
nature of the committee was so far overcome as to withhold any report 
and let the bill die in committee. 

This claim is one of those classes of claims that rest upon the regular 
proceedings of the claimant at the time. It is necessary for any claim- 
ant for a refand of duties to take an appeal and prosecute it. If we 
pass this claim, then we overrule the existing law, and that law bars 
eae claims, as asserted by the Senator from Missouri, from con- 
sideration. 

Mr. CAMERON, of Wisconsin. ‘Will the Senator from Vermont 


y- 
Mr. CAMERON, of Wisconsin. If these claimants had a legal rem- 
edy it would not be necessary for them to come to and 3o it 
is with all other claimants. Claimants who come to come 
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because they have no | remedy in the courts or before any judicial 
tribunal, bat they Sa tes they have an equitable right and one 
which ought to be recognized by the law-making power of the country. 

Mr. MORRILL. But this claim comes here and can not pass unless 
we break down one of the leading statutes in relation to the govern- 
ment of the Treasury Department. 


I wish to say also that jf this claim had been submitted to any Sec- | 


retary of the Treasury that we have had for twenty years he would 
have acted adversely upon it. 

Mr. CAMERON, of Wisconsin. 

would. 


Of course the Secretary of the Treas- 
He had no authority to pay it. 


law. 


Mr. CAMERON, of Wisconsin. Certainly. 


RECORD—HOUSE. 


Mr. CONGER. I know the forgetfulness in that is the same 
forgetfulness about the allowance of this kind of claims before. 
not impute it as a fault. 


as the 
[ do 
I think the memory my friend has now is re 
markable. He is always lively and wide-awake to watch the Treas- 
ury. His whole life, his whole political and Senatorial life, is tinctured 
with that grand success by which he became the nominal father, not 
only the putative father but the nominal recognized father, of that 
method which he proposed and which was adopted by Congress of 
bringing money into the Treasury, the ‘* Morrill tariff bill,’ and with 


} reasonable pride he may say, ‘‘ My place in this world and in Congress 


Mr. MORRILL. And the law that we have madeabout this matter | 


is one of general propriety. 


We can not get along at all without such 
a law to bar these claims. 


Now, this claim comes up here fourteen 


‘a claim of that kind would be so persistently pursued here in the face 
of the many adverse reports that have been made against it if there was 
not something more behind it, if there were not other and larger claims 
that would be admitted upon the payment of this ? 

Mr. President, I should think it very unwise for us to pass favorably 
upon this claim after the treatment it has had for the last fourteen years 
in the Senate. : 

Mr. CONGER. Mr. President, in less than six months after these 
proceedings before the collector of customs in Detroit, and in less than 
six months after the written decision and opinion of the Treasury De- 

rtment which prevented the appeal being taken when read to Hawley 
F Sons, the Department acknowledged the correctness of the decision, 
of the court, as they were bound to do, and from that day to this the 
importations of malt, to the extent of hundreds of thousands, if not mill- 
ions of dollars, from Canada have been admitted without charging for 
the one cent a pound export duty. ‘ 

Within six months the Department and the courts said that the 
Treasury decision was wrong and that money was exacted from these im- 
porters contrary tolaw; and not only exacted contrary to law, but by the 
action of the collector himself, not intentionally, but in fact misleading 
these claimants as to their rights and as to the probable decision of the 

ury Department upon their appeal, so as to prevent their appeal. 

_ To Hawley & Sons, great importers of barley and of malt, the $400 
may not be material; but to Hawley & Sons, and to every other citi- 
zen of the United States, the collection of a tax contrary to law, en- 
trary to the subsequent decision of the courts, is important; 

citizen is willing to present his claim to Congress where 

has been violated by an erroneous construction, and he 


any 
the law fait 
may come to the Senate of the United States notwithstanding the dig- 


nity of friend from Vermont and his adhesion to precedents, and 
ask this Government to do right by him. That is what Congress is 
- for; and this Senate is the body which should take up and do right in 
this and in every other case where the law has been strained to an im- 
and taxes collected of the citizen improperly, as ap- 

courts and by the subsequent decision of 


heretofore usually referred to the 


and the Committee on Finance, or the 
and the guardian of the Treasury, in the 
friend from Vermont, has invariably, of late 
isan old claim; let it goto the Committee on Claims.”’ 

man who comes before the Finance Committee 

urge such a claim as this they say, ‘‘It is an old claim; go to the 
is no money to meet it now; there must 

* That is what I am told, when I go to the 

Committee on Finance, by its venerable chairman. He 

with courtesy enough, with kindly manner enough, 

' before me the of the committee of which he is chair- 
forbidding him to listen even to a just and equitable claim before 
committee, because we have another committee that manages that 


ind of 
vty, MOL. I do not remember that my handsome and juve- 
 Iniend ever appeared before the Committee on Finance with a 
oP Ripa 


| Committee on Finance with as far as I dare make any allusion to him 
| or find any fault whatever with his course here, for it is 


years old. The claim amounts to only $400. Is it to be supposed that | for the right that I wonder at its being wrong now. 





} and in the Senate is to crowd money into the Treasury, and by conse 


Mr. MORRILL. ‘TheSecretary of the Treasury is bound to obey the | 


quence my place is to stand and guard the door so that none shall come 

out, no matter how I have got it in.”’ 

member of the Senate might envy. 
There is somethingserious in what I am charging the chairman of 


That is a position which any 
aay 


so uniformly 
What does he care 
about taking out these $400 from the Treasury as long as that bill, which 
pours in millions and millions more than we can use, remains on the 
statute-book ? 

Sir, I conclude by saying that by the reports of committees, by 
history of this case, by the knowledge of it which I had perso 
while a member of the other House—introducing bills there, th« 

I think, after this decision and after this money was secured, t 
it repaid—it is plain that the judgment of the House on a full 
ment of the facts thirteen years ago was that it ought to be paid. Then 
we have the affirmative and favorable reports of a House committe: 
from that time to this on two or three or more occasions; and against i 
there is only the report of one committee, which itself says it has no 
power to meet such claims, and therefore throws them aside whenever 
they come before it. I present this case on its own merits, and I say 
much as I oppose drawing from the Treasury by speculation or by any 
improper means any moneys that have come there through the law, that 
this case, from my knowledge of it for so many years and my examina- 
tion of .it, is a case where the money ought to be refunded; where the 
Treasury Department has said so; where the courts of the United States 
have said it ought tobe refunded; where the House of Representatives 
has said so by the passage of a bill; where different committees have 
reported favorably upon it, and where, in my judgment, the careful 
examination of any man upon the statement of the facts would see that 
the equities are all with the-claimants in this case. 

[Several messages in writing of an executive character were received 
from the President of the United States by Mr. O. L. PRUDEN, one of 
his secretaries. | 

Mr. HALE. Mr. President, I move that the Senate proceed to the 
consideration of executive business. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate do now proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After eight minutes spent in executive 
session the doors were reopened, and (at 1 o’¢lock and 40 minutes p. m. ) 
the Senate adjourned. 


Late 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 4, 1884. 


The House met at 12 o’clock m. 
8. Linpsay, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

ORDER OF BUSINESS. 

Mr. DUNN. I ask unanimous consent that the regular order he sus- 
pended in order that the States and Territories may be called for the 
introduction of bills and resolutions for reference. 

There being no objection, it was ordered accordingly. 

The SPEAKER. The Chair, before proceeding to execute the order 
just made, will, if there be no objection, lay before the House several 
executive communications. 

There was no objection. 


SUSPENDED ENTRIES OF PUBLIC LANDS. 

The SPEAKER laid before the House a letter from, the Secretary of 
the Interior, transmitting a list of suspended entries of public lands 
acted on by the Commissioner of the General Land Office in the year 
ending June 30, 1884; which was referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 

STATUE OF PRESIDENT GARFIELD. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War in relation to the site for the statue of the late President 
James A. Garfield; which was referred to the Committee on the Li- 
brary, and ordered to be printed. 

ANNUAL REPORT OF ATTORNEY-GENERAL. 
The SPEAKER also laid before the House the annual report of the 


Prayer by the Chaplain, Rev. Joun 
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Attorney-General of the United States for the year 1884; which was 
referred to the Committee on the Judiciary, and ordered to be printed. 
ANNUAL REPORT OF SECRETARY OF THE TREASURY. 

The SPEAKER also laid before the House the annual report of the 
Secretary of the Treasury on the state of the finances for the year 1884; 
which was referred to the Committee on Ways and Means, and ordered 
to be printed. 

LEAVE OF ABSENCE. 

Mr. NICHOLLS, by unanimous consent, obtained leave of absence 

until Wednesday next, on account of important business. 
ORDER OF BUSINESS. 

The SPEAKER. The Chair will now proceed, in pursuance of the 
order of the House, to call the States and Territories for the introduc- 
tion of bills and resolutions for reference. 

Mr. WARNER, of Ohio. I suggest that the execution of this order 
might be postponed for awhile, as many members who have bills to 
introduce are not now in their seats. 


The SPEAKER. The order has already been made by unanimous 
consent. 


COURT OF APPEALS. 

Mr. OATES introduced a bill (H. R. 7512) to establish a court of 
appeals; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

MARGARET B. HARWOOD. 

Mr. ROGERS, of Arkansas, introduced a bill (H. R. 7513) granting 
a@ pension to Margaret B. Harwood, widow of Rear-Admiral Andrew 
A. Harwood; which was read a first and second time, referred to the 
Committee on Pensions, and ordered to be printed. 

GEORGE W. PHILLIPS. 


Mr. PEEL introduced a bill (H. R. 7514) to pay George W. Phillips, 
of Madison County, Arkansas, for property taken from him by the 
United States Army in the late war; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

A. J. WOOLUM. 

Mr. PEEL also introduced a bill (H. R. 7515) to pay A. J. Woolum 
for carrying United States mails from Blue Mountain, Ala., to Rome, Ga., 
in 1865, by order of the militaryjauthority of the United States; which 
was.read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

CHARLES CROWELL. 

Mr. PEEL also introduced a bill (H. R. 7516) to pay Charles Crow- 
ell for property taken from him by the United States Army d the 
late war; which was read a first and second time, referred to the - 
mittee on War Claims, and ordered to be printed. 

MARION D. STEEL. 


Mr. PEEL also introdaced a bill (H. R. 7517) to pay Marion D. 
Steel for property taken from him by the United States Army during 
the late war; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


ARKANSAS RIVER COMMISSION. 

Mr. DUNN introduced a bill (H. R. 7518) to provide for thecreation 
of the Arkansas River commission, and for other purposes; which was 
read a first and second time, referred to the Committee on Rivers and 
Harbors, and ordered to be printed. 

CHINESE IMMIGRATION. 

Mr. GLASCOCK introduced a bill (H. R. 7519) to declare the mean- 
ing of certain provisions of the Chinese restriction act of 1884, and for 
other purposes; which was read a first and second time, referred to the 
Committee on Affairs, and ordered to be printed. 

APPLICATION OF SURPLUS REVENUE. 

Mr. MORRISON introduced a bill (H. R. 7520) toe surplus rev- 
enue in excess of $100,000,000 to the payment of United States bonds 
redeemable at the pleasure of the Government; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

PUBLIC BUILDING IN PEORIA, ILL. 

Mr. WORTHINGTON introduced a bill (H. R. 7521) to amend an 
act entitled “‘An act to for the erection of a building in 
the city of Peoria, in State of May 9, 1882; 
which was read a first and second time, to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

JOSEPH F. WILSON. 

Mr. WORTHINGTON also introduced a bill (H. R. 7522) for the re- 
lief of Joseph F. Wilson; which was read a first and second time, re- 
ferred to the Committee on Private Land Claims, and ordered to be 
printed. 

gories oF SUPERVISING ARCHITECT. 
Mr. STOCKSLAGER introduced a bill (H. R. 7523) defining the du- 


ties of the Surpervising Architect, and for other p' ; which was 
read a first and second time, referred tothe Committee on Public Build- 
ings and Grounds, and ordered to be printed. 


LAVISA HETH. 

Mr. STOCKSLAGER also introduced a bill (H. R. 7524) for the re- 
lief of Lavisa Heth, widow of Wilford 8. Heth, late a private in Company 
F, Forty-ninth Indiana Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JACOB GING. 

Mr. STOCKSLAGER also introduced a bill (H. R. 7525) for the re- 
lief of Jacob Ging; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

DISTINCTIONS IN THE MILITARY SERVICE. 

Mr. BROWNE, of Indiana, introduced a bill (H. R. 7526) to here- 
after prohibit distinctions being made in the military service of the 
United States against any class of American citizens; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

MELVIN M. DAVIS. 

Mr. MATSON introduced a bill (H. R. 7527) for the relief of Melvin 
M. Davis; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

DAVID WARD. 
Mr. MATSON also introduced a bill (H. R. 7528) for the relief of 


David Ward; which was read a first and second time, referred to the _ 


Committee on Military Affairs, and ordered to be printed. 


E. D. PARTRIDGE. 

Mr. HOLMES introduced a bill (H. R. 7529) granting a pension to 
E. D. Partridge; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

PREVENTION OF WHISKY FRAUDS. 

Mr. THOMPSON, of Kentucky, introduced a bill (H. R. 7530) to 
further secure the Government —_—- fraud in the sale of whisky and 
the public against duplicate warehouse receipts; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

JOHN H, MERRILL. 

Mr. REED (by request) introduced a bill (H. R. 7531) for the relief 
of John H. Merrill; which was read a first and second time, referred to 
the Select Committee on Payment of Pensions, Bounty, and Back Pay, 
and ordered to be printed. 

MARTHA A. F. TERRITT. 

Mr. FINDLAY introduced a bill (H. R. 7532) for increase of pension 
of Martha A. F. Territt; which was read a first and second time, re- 
ferred to the Committee on Pensions, and ordered to be printed. 


CONDEMNED GUN-CARRIAGES FOR MONUMENTAL PURPOSES. 

Mr. MORSE introduced a bill (H. R. 7533) authorizing the Secretary 
of War to deliver to the Somerville Grand Army of the Republic, of 
Somerville, Mass. , condemned -carriages, to be used for monumental 
purposes; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

MRS. E. L. NOTT. 

Mr. LONG introduced a bill (H. R. 7534) oantina a pines | to Mrs. 
E. L. Nott; which was read a first and second time, refer-ed to the 
Committee on Invalid Pensions, and ordered to be printed. 


SPECIAL DEPUTY MARSHALS AT ELECTIONS. 
Se ee ee ee all acts and 
parts authorizing appointmen special ty marshals 
paws rag which eas tend 2S cad nee tesa, ioe te Oe 
on the Judiciary, and ordered to be printed. 
SUPERVISORS OF ELECTION. 
Mr. DOCKERY also introduced a bill (H. R. 7536) to repeal all acts 


and parts of acts authorizing the appointment of of elec- 
tions; which was read a first and second time, to the Commit- 


tee on the Judiciary, and ordered to be printed. 
BURDENS ON AMERICAN MERCHANT MARINE. 

Mr. COX, of New York, introduced a bill (H. R. 7537) to amend 
the tenth section of ‘‘the act to remove certain burdens on the Amer- 
ican merchant marine,’’ &c.; which was read a first and second time, 
referred to the Select on American Ship-building and Ship- 
owning Interests, and ordered to be printed. 

CONTINUATION OF CENSUS WORK. 
r. COX, ef New York, also introduced a joint resolution 


a8) authorizing the Superintendent of the Census to sieeeateneniaerees’: 
ofthe Tenth Census; was referred to the Committee on the Cen- 


sus, and ordered to be printed. 
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ACTING REAR-ADMIRALS. 


Mr. COX, of New York, also submitted the following resolution; 
which was referred to the Committee on Naval Affairs: 

Resolved, That Presid uested to furnish this House, asearly as con- 
venient, with tape han a ten owkeg t the authority of law by which 
certain commodores of the Navy have been given the rank of acting rear-ad- 
mirals when, as is alleged, no vacancy existed to justify such action. 


RELATIONS WITH MEXICO. 


Mr. COX, of New York, also submitted the following resolution ; 
which was referred to the Committee on Foreign Affairs, and ordered to 
be printed: 

Resolved, That the President be requested to communicate to this House, if in 
ion not incompatible with the public service, any correspondence or 
other information in his ion or in the 
ments in regard 
lic the United States of Mexico 
MARY F. BLAKE. 

Mr. HEWITT, of New York, introduced a bill (H. R. 7538) grant- 
ing an increase of pension to Mary F. Blake; which was read a first 
and second ti referred to the Committee on Invalid Pensions, and 
ordered to be ted. 


ARREST OF AMERICAN CITIZENS. 


Mr. ROBINSON, of New York, submitted the following resolution; 
which was referred to the Committee on Foreign Affairs, and ordered 
to be printed: 

Resolved, That inasmuch as this House has the right and the desire, never yet 
fully ate ans to obtain full information concerning the imprison- 
citizens recently arrested and imprisoned by the British 

Government as *‘ ” the mt is hereby requested to communicate 
in full to this House aeeeneae by mail, telegram, and cable, whether in 
cipher or otherwise, between State De: nt and our minister at London, 
the Department, our min , and our consuls, to and from each 

other, and to and from the persons so arrested and imprisoned, claiming to be 
American the arrest and imprisonment more eatouenty 
to wit, Michael P. Boyton, Will Brophy, 

Daly, M. B. Fogerty, John L. Gunon, Henry George, 
, James Lynam, John R. McCormick, John McEnery, 
Henry O'Mahony Philip O'Sullivan, 

ames L. White, and any others whose 

of their several ar- 


. demands, if any, with d 
vided in the law of July 27, 1868, the an- 
release, reasons therefor ; 
to trial or found guilty; whether 
by any one of these citi- 
ust and impriso 
en toou 


J 


Hl 


ei 
i 


i 


& 
2 


nment; 

r minister, as stated by the 

the latest information vouch- 

when four of our citizens were still held 

their release on degrading 

, Slattery d Gunon, of whese re- 

; and that the President is ny 
telegram the publication of whi 

us was not ‘‘deemed 


safed 


: 


com- 


x | 
: 
: 


: 


GGs (by request) introduced a bill (H. R. 7539) authoriz- 
to convey the alley, fifteen feet wide, run- 
west between lots 6 and 7, in square 635, comprising an 
square feet of land, to the owner of said lots, &c.; which 
and second time, referred to the Committee on the Dis- 
and ordered to be printed. 
MICHAEL P. SMALL. 


of New Yi introduced a bill (H. R. 7540) for the 
of Michael P. Small, U; States Army; which was read a first 
referred to the Committee on Claims, and ordered to 


ACCOUNTS OF POSTMASTERS, ETO. 
a bill (H. R. 7541) making an appropriation 
adjusted under the act of March 3, 1883, 
ssid act frum Jawuary 1, 1865, to ane 96,1855; chick 
an une 30, 1885; whi 
Wren Adie end wumned thas, cokerod t2 de a heer 
and ordered to be printed. 
GEORGE W. COLE. 
VANCEalso introduced a bill (H. R. 7542) for the relief of 


George 
‘was read a first and second time, referred to the Com- 
Claims, and ordered to be printed. : e 


A. J. LOFTIS. 


a bill (H. R. 7543) for the relief of A. 
first and second time, referred to the Com- 
ordered to be printed. 


(H. R. 7544) for the relief ot 
read a first — 


ad 


ad 
is 
a 


introduced a bill (H. R. 7545) for the relief of Furni- 
of Jones County, North Sele Gene ee 


ion of any of the Depart- | 
to the present condition of our relations with our sister repub- | 
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and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 


K. R. PENDLETON, 
Mr. SKINNER, of North Carolina, introduced a bill (H. R. 7546) 
for the relief of K. R. Pendleton; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 


| printed. 


ELISHA COLBERT. 

Mr. SKINNER, of North Carolina, also introduced a bill (H. R. 7547) 
for the relief of Elisha Colbert;. which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

UNION SOLDIERS, ETC. 

Mr. JOSEPH D. TAYLOR introduced a bill (H. R. 7548) to pre- 
hibit the removal of any honorably discharged Union soldier, sailor, or 
marine, or the widow or dependent relative of any deceased Union sol- 
dier, sailor, or marine, from any office in the civil service of the United 
States, except for specified causes; which was read a first and second 
time, referred to the Select Committee on Reform in the Civil Service, 
and ordered to be printed. 

GOVERNMENT ARCHITECT. 

Mr. HOPKINS introduced a bill (H. R. 7549) to establish the office 
of Government Architect and provide for the construction, inspection, 
preservation, alteration, and repair of public buildings; which was read 
a first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

Mr. HOPKINS also introduced a bill (H. R. 7550) to establish the 
office of Government Architect; which was read a first and second time, 
referred to the Committee on Public Buildings and Grounds, and or- 
dered to be printed. 

CATHOLIC CHURCH, CARROLLTOWN, PA. 

Mr. CAMPBELL, of Pennsylvania, introduced a bill (H. R. 7551) ad- 
mitting free of duty an altar and church regalia for the Catholic church 
at Carrolltown; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

JOSEPH H. POTTS. 

Mr. HARMER introduced a bill (H. R. 7552) granting an increase of 
pension to Joseph H. Potts, late acting second assistant engineer of the 
United States Navy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

PHINEAS GOODWIN. 

Mr. BRUMM introduced a bill (H. R. 7553) granting a pension to 
Phineas Goodwin; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JAMES W. ROULSTON. 

Mr. DIBRELL introduced a bill (H. R. 7554) for the relief of James 
W. Roulston; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

THOMAS M’CARDELL. 

Mr. BARBOUR introduced a bill (H. R. 7555) for the relief of 
Thomas McCardell; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

SALE OF MALT AND OTHER LIQUORS, DISTRICT OF COLUMBIA. 

Mr. BARBOUR (by request) also introduced a bill (H. R. 7556) to 
regulate the manufacture and sale of spirituous liquors in the District 
of Columbia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed, 

SALE OF CERTAIN PROPERTY, DISTRICT OF COLUMBIA. 

Mr. BARBOUR (by request) also introduced a bill (H. R. 7557) to 
provide for the sale of certain real property in the District of Columbia 
and for other purposes; which was read a first and second time, referred 
to the Committee on the District of Columbia, and ordered to be 
printed. 

DISTRICT OF COLUMBIA JAIL. 

Mr. BARBOUR (by request) also introduced a bill (H. R. 7558) re- 
lating to persons sentenced to jail in the District of Columbia; which 
was read a first and second time, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

CODIFICATION OF STATUTES. 

Mr. BARBOUR (by request) also introduced a bill (H. R. 7559) to 
correct errors in the codification of statutes and the supplement thereto; 
which was read a first and second time, referred to the Committee on 
the Revision of the Laws, and ordered to be printed. 

WILLIAM PORMANN. 

Mr. DEUSTER introduced a bill (H. R. 7560) for the relief of Will- 
iam Pormann, late of Company I, Forty-eighth Wisconsin Infantry; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

GEORGE F. WEST. 
Mr. JONES, of Wisconsin, introduced a bill (H. R. 7561) teallow a 









































































































































pension to George F. West; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM W. WIGGINS. 


Mr. JONES, of Wisconsin, also introduced a bill (H. R. 7562) toin- 
crease the pension of William W. Wiggins, Company E, Fifth Wiscon- 
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was read a first and second time, referred to the Committee on Military 


Affairs, and ordered to be printed. 
COL. B, H. GRIERSON. 
Mr. SPRINGER also introduced a bill (H. R. 7576) to correct and 


complete the record of Col. B. H. Grierson, United States Army; which 
was read a first and second time, referred to the Committee on Mili- 


sin Infantry, from $30 to $50 per month; which was read a first and tary Affairs, and ordered to be printed. 


second time, referred tothe Committee on Invalid Pensions, and ordered 
to be printed. 
P. C. DAVIS. 

Mr. OURY (by request) introduced a bill (H. R. 7563) for the relief 
of P. C. Davis; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

BVT. MAJ. GEN. WILLIAM W. AVERELL. 

Mr. MAGINNIS introduced a bill (H. R. 7564) for the relief of Bvt. 
Maj. Gen. William W. Averell, United States Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

JOSEPH H. POTTS. 

Mr. MANZANARES (by request) introduced a bill (H. R. 7565) 
granting an increase of pension to Joseph H. Potts; which was read a 
{irst and second time, referred to the Committee on Pensions, and or- 
dered to be printed. 

ASSOCIATE JUSTICES IN THE TERRITORIES. 

Mr. BRENTS introduced a bill (H. R. 7566) toamend an act entitled 
‘‘An act providing for two additional associate justices of the supreme 
court of the Territory of Dakota, one additional associate justice of the 
supreme court of the Territory of Washington, and for other purposes,’’ 


-approved July 4, 1884; which was read a first and second time, referred 


to the Committee on the Judiciary, and ordered to be printed. 
MAJ, MICHAEL P. SMALL. 

Mr. ROSECRANS introduced a bill (H. R. 7567) for the relief of 
Maj. Michael P. Small; which was read a firstand second time, referred 
to the Committee on Claims, and ordered to be printed. 

ADMISSION OF CERTAIN ARTICLES FREE OF DUTY. 

Mr. DUNHAM introduced a joint resolution (H. Res. 290) providing 
for the admission of articles from foreign countries placed on exhibi- 
tion at the world’s exposition of the arts, &c., by the colored race, to 
be held in Chicago in September, 1885; which was read a first and sec- 
ond time, referred to the Committee om Ways and Means, and ordered 
to be printed. 

WATERMAN CLIFT AND ROBERT MAY. 

Mr. WAIT introduced a bill (H. R. 7568) for the relief of Waterman 
Clift and Robert May; which was read a firstand second time, referred 
to the Committee on War Claims, and ordered to be printed. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 

Mr. GEORGE introduced a bill (H. R. 7569) to amend an act en- 
titled ‘‘An act to amend the statutes in relation to the immediate trans- 
portation of dutiable goods, and for other purposes,’’ approved June 10, 
1880; which was read a first and second time, refé to the Commit- 
tee on Commerce, and ordered to be printed. 

PUBLIC BUILDING, BROOKLYN, N. Y. 


Mr. JAMES introduced a bill (H. R. 7570) to change the limit of 
the appropriation for the _ building at Brooklyn, N. Y.; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

CORNELIA V. BLACKMAN. 

Mr. PETERS introduced a bill (H. R. 7571) granting a pension to 
Cornelia V. Blackman; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

AMOS M’DOWELL. 

Mr. PETERS also introduced a bill (H. R. 7572) granting a pension 
to Amos McDowell; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

DAVID M’KINNEY. 


Mr. PETERS also introduced a bill (H. R. 7573) granting a pension 
to David McKinney; which was read a first and second time, referred 
to the Committee on Pensions, and ordered to be printed. 

PROMOTIONS IN THE ARMY. 

Mr. SPRINGER (by request) introduced a bill (H. R. 7574) to freil- 
itate promotions throughout the Army by retiring from active service 
upon their own application officers of the Army who served in the war 
of the rebellion; which was read-a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

RETIRING OF ARMY OFFICERS. 


Mr. SPRINGER (by request) also introduced a bill (H. R. — to 
enable officers of the Army who were promoted for gallant and 

guished services in the-war of the rebellion to be retired with the 
rank and full pay of the grade to which they were so promoted; which 


SARATOGA MONUMENT. 


Mr. WEMPLE. [ask unanimous consent to take from the Speaker’s 
table the bill S. 1309, to provide statuary and historical tablets for the 
Saratoga monument. 

The bill was read, as follows: 

Beit enacted, &c., That the sum of $40,000 be, and the same hereby is, appro- 
priated, out of any money in the Treasury not otherwise appropriated, to be 
expended by the Saratoga Monument Association in statuary and historical 
tablets within and upon the monument now erected at Schuylerville, N. Y 
commemorative of Burgoyne’s surrender. 

Sxe. 2. That said money shall be paid by the Secretary of the Treasury to the 
said association upon the certificate and receipt of the president of the associa- 
tion. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. REAGAN. If the bill can be voted on without debate there 
will be no objection so far as I am concerned. 

There being no objection, the bill was ordered to be read a third 
time; and it was accordingly read the third time, and passed. 

Mr. WEMPLE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

By unanimous consent, leave was granted to Mr. WEMPLE, and to 
Mr. Cox of New York, to have printed in the REcoRD remarks on 
the bill just passed. [See Appendix. ] 


FIRST NATIONAL BANK OF LARNED, KANS. 


Mr. HENDERSON, of Iowa. Iask unanimous consent to take from 
the House Calendar for present consideration the bill (H. R. 5747) to 
authorize the increase of the capital stock of the First National Bank 
of Larned, Kans., not to exceed $250,000. 

The bill was read, as follows: 

Be it enacted, &c., That the First National Bank of Larned, located in the city 
of Larned, in the State of Kansas, is hereby authorized to increase its capital 
stock, in accordance with existing laws, to any sum notexceeding $250,000, not- 
withstanding the limit heretofore fixed in its original articles of association and 
determined by the Comptroller of the eae i and the Comptroller of the 
Currency is hereby authorized to fix the limit of increase of the capital stock of 
the First National Bank of Larned, Kans., at the amount of $250,000. 


‘There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. HENDERSON, of Iowa, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. % 

The latter motion was agreed to. 

ADMINISTRATION OF OATHS BY NOTARIES PUBLIC. 


Mr. ADAMS, of New York. I ask unanimous consent to take from 
the House Calendar for present consideration the bill (H. R. 6865) to 
amend section 2805 of the Revised Statutes of the United States so as 
to allow oaths to be administered by notaries public in the district of 
New York. This is a bill merely to allow notaries public to adminis- 
ter oaths. 

The bill, which was reported with amendments by the Committee on 
the Judiciary, was read as proposed to be amended. It is as follows: 


Be it enacted, &c., That section 2805, of the Revised Statutes of the United 
Sein Oe, 008 he tape hereby is, amended so that the said section shall read 
as : 


tries or respecting any of the acts mentioned in whether by a mas- 
ter of any vessel or Owen 6 Se Se merchandise, his or 

nt or a person, shall be inistered the collector or officer to 
or with w or entry is made or by any notary public, and shall 
ee eee he and by the person 
admin 


The SPEAKER. Is there objection to the present consideration of 
the bill? 


Mr. REAGAN. If a vote can be taken on the bill no objection will 
be made. If there is to be debate, I will have to call for the reguiar 


order. 

Mr. BROWNE, of Indiana. Has the bill been reported by a com- 
mittee ? 

Mr. COLLINS. It has been reported unanimously by the Commit- 


tee on the Judiciary. 

The amendments proposed by the Committee on the Judiciary were 
agreed to, and the bill as amended was ordered to be and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

The title was amended so as to read: ‘A bill to amend section 2805 


of the Revised Statutes of the United States so as to allow oaths to be 
administered by notaries public.”’ 
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Mr. ADAMS, of New York, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

DENTON & SAGE. 


Mr. DUNHAM. I ask unanimous consent to take from the Private | 
Calendar and put upon its passage the bill (H. R. 1735) to refund to | 
Denton & Sage, of Chicago, Ill., the sum of $1,549.67 duties paid on 
sixty hogsheads of sugar destroyed in the great Chicago fire. 

bill was read. ; 

The SPEAKER. Is there objection to the present consideration ot 
the bill? 

Mr. BAGLEY. I object. : 

Mr. DUNHAM. If the gentleman from New York will allow me | 
I would like to explain the bill. 

Mr. BAGLEY. I call for the regular order. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted indefinitely to 
Mr. CoNNOLLY, on account of serious affliction in his family. 


PRINTING OF PRESIDENT’S MESSAGE. 


Mr. ROGERS, of New York. 
from the Committee on Printing. 
The report was read, as follows: 


The Committee on Printing, to whom was referred the following resolution— | 

** Resolved, That there be printed —— thousand copies of the President's last 
annual message for the use of the House ’’— 
have considered the same, and recommend the printing of 25,000 copies for the 
use of the House. With this amendment, the committee recommend the adop- 
tion of the resolution. The estimated cost of printing will be about $475. 

The amendment filling the blank so as to provide for the printing of 
25,000 copies was agreed to. 

The resolutjon as amended was adopted. 

Mr. ROGERS, of New York, moved to reconsider the vote by which 


the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 


The latter motion was agreed to. 
MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries. 


ORDER OF BUSINESS. 


The SPEAKER. The regular order of business, unless the special 
order is called w 

Mr. REAGAN. I do call up the special order, as I understand that 
the gentleman from Kansas [Mr. ANDERSON], who is entitled to the 
floor, is ready to proceed. 

INTERSTATE COMMERCE. 

The SPEAKER. The House now resumes the consideration of the 
bill (H. R. 5461) to establish a board of commissioners of interstate 
commerce and to such commerce. The gentleman from Kan- 
8as . ANDERSON | is entitled to the floor. 

) Mr. ANDERSON. Mr. er, in common with members gen- 
erally, the with w this bill has been taken up for con- 
sideration recess finds me un to present such facts and 
I should like and as importance of the subject 
time for further inv: 

the 

all 


I desire to make a privileged report | 


estigation, and also 
matter than is possible in extem- 


traffic and travel between States, 


of 
embraces 
article and animal raised on the farm which is not 


and every manufactured article 


near the factory, in 
that the question as to the reasonableness 


which ore man 


RAILWAY TRAFFIC OF THE UNITED STATES. 


may be stated, or rather hinted at, in 

There were at the close of the cal- 

of railroad in the United States, of 

been completed at the close of the fiscal year 
mileage operated was 110,414 miles. 

be invested in these roads is stated as 

,583; in fanded debt, $3,455,040,383; 

; making a total of $7,495,471,311. |The 
corporations during that period consisted 

or more than six times the 
States in 1880; for the performance of 

npanies received $215, 287,824. | 

ng by way of comparison to notice the difference in | 

ge in the different groups of roads. For the purpose of | 
ager traffic in each group to the equivalent 
aled one mile, as is customary in railway statis- 
hat in New England there were 1,187,719,657 
charge of 2.15 cents each; in the *‘id- 


\ of freight charges is 
in America who raises and sells or buys 


| cents per ton per mile 
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dle States 2,489,766,204 persons moved at a charge of 2.17 cents each. 
Now, the number moved inthe Western group of States was still larger, 
being 3,834,082,895, but the charge was still higher per passenger, 
being 2.56 cents. In the Southern group there were 613,891,085 per- 
sons, at 2.82 cents; and in the Pacific group 415,849,833, at 2.84 cents. 
So that the total passenger traffic of the United States in that year was 
equivalent to 8,541,309,674 persons moved one mile at a charge of 2.42 
cents each, 

Coming to the more important element of traflic, that of freight, we 


| find the whole number of tons moved that year by railroad to have 
| been 400,453,439, probably worth $15,000,000, 000, for the performance 
| of which service the companies received $549,756,694. 
| distance which this freight was carried to its equivalent of tons moved 


Reducing the 


one mile, and we have 44,064,923,445, at an average charge of 1.24 
I give here the statistics of the separate groups 
The number of tons moved one mile in the New England States was 


| 1,807,112,979, at a charge of 1.7 cents per ton per mile; in the Middle 
| States, 16,100,054,154 tons, ata charge of 1.04 cents; in the Southern, 
| 2.546,941,900, at 


1.78 cents: in the Western, 22,548,598, 390, at 1.23 
cents; in the Pacific group, 1,062,216,022, at a charge of 2.2 cents. It 


| will be noticed that though the volume of traflic in the Western group 
| is greater than that of the Middle group the rate is higher. 


Any one, Mr. Speaker, who will examine these and kindred faets 


, as 


presented in Poor’s Manual of 1884, will find the greatest inequality in 
| charges in the several groups, and that of itself is a question fairly 


tkaiy 
challenging the attention of this House. The gross receipts of these 
roads were $823,772,924; an increase of $53,563,025-over tl 


He previt us 
year. Their net earnings were $336,911,884. Of this 


latter amount 


| they paid interest $173,139,064 and dividends $102,052,548. I al 


it UISO 
quote a statement of the gross and net earnings per mile for the last 


five years, which may be of value: 


Earnings per mile of road. 


7, 461 
THE RAILROADS PAYING 10 PER CENT. PROFIT ON THEIR PRESENT VALUE. 


Now the profit on the capital actually invested, that is, on the real 
worth of the roads, was not less than 9 and probably over 10 per cent. 
I am aware that the esteemed gentleman from Massachusetts [ Mr. 
LONG] yesterday left the impression, at least on my mind, that this 
profit was only about 3 per cent. I suppose he meant on the amount 
of the face value of the bonds and stocks. His language was: 

Look at some of the figures. The $6,000,000,900 or more invested in the 125,000 
miles of railroads in the United States pay only about 3 per cent. to their stock- 
holders, 

The inference naturally follows that the charges of the roads must 
necessarily be so low as to be wholly reasonable. In contravention of 
this proposition I shall cite the highest of all authorities on raiiroad 
statistics, Poor’s Manual, to show that the amount of money actually 
to-day invested in these roads and the amount of earnings reported will 
indicate a profit to them of at least 9 per cent. and perhaps over 16 per 
cent. Furthermore, the question as to what a road is really worth 
enters into the question as to what is a reasonable charge for the freight 
carried over it; and I maintain that a road is worth just what it can be 
duplicated for. Take any road in the United States—one reported, we 
will say, as having cost for its construction $100,000 a mile, but which 
could now be built for $25,000 a mile—and that road is worth to-day no 
more than $25,000, because it can be duplicated with this expenditure. 
It is entitled to charge a fair interest upon its actuai worth, but in fact 
at this time, and for years past, the whole country is being taxed for the 
purpose of enabling men controlling these roads to draw 3 per cent. in- 
terest on double, treble, or quadruple the real value of the roads, by 
means of fictitious stocks. Let me quote two paragraphs bearing on 
this question: 

The preceding statement shows that since 1880, a period of three years, there 
have been opened in the United States 28,405 miles of railroad,and that 6,091 
miles were opened the past year up to the close of the fiscal years of the several 
companies. The increase of share capital and indebtedness of ail the compa- 
nies for the three years ending December 31, 1883, was $2,093,433,054, the cost of 
the new mileage as represented by share capital and debt being about $70,009 
per mile. The increase in the three years of the funded debts of all the com- 
panies was $024,165,440; of their floating debts, $169,880,406 ; of the two, $1,094,. 
045,346. It is not pro»able that the cost of the mileage constructed in the three 

ears equaled the increase of funded and floating debts by at least the sum of 

),000,000, The cost of the mileage constructed certainly did not exceed $30,000 


to the mile. The whole increase of share capital , $999,387,208, and a portion of 
the funded debt, was in excess of cost of construction. 


Again: 


if it be assumed that the cost in money of all the roads in operation in the 
United States in 1883 did not exceed, as it certainly did not, the amount of their 
funded and floating debts, $3,787,410,728, the actuual investment was a most 
profitable one. The net earnings for the year were $336,911,884, asuim equaling 
about 9 per cent, on their cost. Tr the fictitious capital could be eliminated from 
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their accounts, their success as investments would have no parallel, If to net 

income be added the advantages that flow from them, the result would be a 

matter of especial wonder. Our railroads the past year tenegetins over 400,- 
freig' 


000,000 tons of freight. At $25 the ton the value of this 


t would equal 
$10,000,000,000. 


THE FARMER PAYS THE FREIGHT ON WHEAT SHIPPED TO EUROPE. 


Here, then, we have these corporations collecting from somebody over 
$823,000,000 during the last year, and in each year increasing the sum 
of their collections, and the pertinent question for us now is: Who pays 
that money ? 

I take as an illustration on this branch of the subject the one chosen 
by my colleague on yesterday, namely, the transportation of wheat; and 
I concer in hisremarks, able, clear and convincing as they were, upon 
that point. Any difference between us is solely of judgment as to 
means, and not of spirit or final object. The price, as every one knows, 
of wheat, the great product of the farmersof the West, as is cotton that 
of the farmers of the South, is determined in Liverpool; simply for the 
reason that there England, acting asa buyer for those who must consume 
the surplus of all wheat-growers, has the benefit of competition be- 
tween them. Assume, then, that after this competition the price of 
wheat in England is fixed at 100 cents a bushel. The price in New 
York will be about 88 cents a bushel, because it costs 12 cents a bushel 
to take it from New York to Liverpool. At Kansas City the price will 
be about 55 cents a bushel, since the roads charge 33 cents for carrying 
it from Kansas City to New York, and in my district the price will be 
40 cents, for the reason that the roads charge 15 cents for carrying it 
to Kansas City from a point one hundred and fifty miles within the 
State of Kansas. Of course these figures also include the relatively 
small charges for commission, &c., say 2 cents. 

Now, in response to the question as to who really pays that freight, 
it is perfectly clear that the farmer pays it. Because if his bushel ot 
wheat were at Liverpool he would receive $1 for it, but being at Abi- 
lene he receives just what is the Liverpool price, less the cost of trans- 
portation to Liverpool. In other words, the farmer in my district who 
sells his wheat at 40 cents in accepting that price pays a freight rate 
of 60 cents a bushel for carrying it from Kansas to Liverpool. 


THE PRESENT FREIGHT CHARGES EXTORTIONATE, 


That raises, then, the question whether this charge is a reasonable 
charge. There is no one, Mr. Speaker, upon this floor who is not en- 
tirely willing to give to the common carrier a fair interest upon his 
investment and a fair compensation for the service performed by 
him, and I am the very last man to take any other position than that 
either here or anywhere. But in taking that position I take also the 
position that, at least in my own judgment, I would be recreant to my 
duty in consenting that these corporations, no matter what their power 
or what their wealth, should extort from the farmer even one mill more 
than that which is fair, reasonable, and just. Are they doing this? 
Let us see. We will take the charge of 15 cents for carrying a 1 
of wheat one hundred and fifty miles in Kansas. You will find that 
the rate from Kansas City to New York is about two and a half cents 
per bushel per hundred miles, which, at the same proportion, would 
make the rate from Abilene to Kansas City about four cents bushel. 

But the actual cha as I have said, is 15 cents. In other wo 
they charge 11 cents a bushel more for a one hundred and fifty mile 
than the rate at which they make a profit in carrying it from Kansas 
City to New York, and they excuse this increased charge upon the al- 
leged grounds that a short haul costs more than a long one. Well, say 
it does, te a certain extent, But, bless my life, is it not longer from New 
York to the center of Kansas than it is from New York to the border 
of Kansas? And therefore are not these farmers entitled to the long- 
haul rate as distinguished from the short-haul rate? In my own judg- 
ment there is not ashudow of doubt that the 33-cent rate on wheat from 
Kansas City to New York is not less than 10 to 12 cents over and be- 
yond a reasonable profit per bushel, and from Abilene to New York 
not less that from 20 to 24 cents beyond a fair profit. 


caster been, fgng: Sayer Br is a Massachusetts road, 
Massachusetts is a State where rely u moral suasion, 
**publicity,”’ wpun Gna oles auedaned i, o matloond comeabenien Oe 
is not with any yeatisales pense Sy See en 
sires only to turn up the wick of lamp of truth ‘in order that the 
light of ‘‘ publicity’’ may be thrown upon the conduct of its railroads. 
And yet that road is charging a good 


mills; the Pennsylvania, 8 mills; Erie and Western, 7.8 mills; = 


is a ee te ee 
trast this Boston and Al rate of 1.19 cents Phil- 
phia and Erie, .62; Leake Shore and i 
tral, .83; and with Pittsburgh, Fort Wayne and Chicago, 8 
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THE SOUTHERN FARMER PAYS THE FREIGHT ON COTTON SHIPPED TO EUROPE. 


But let us turn to the crop which is the great product of the South— 
cotton. Like wheat, its price is made in Europe. Eighty-four per cent. 
of the cotton used by all Europe last year was raised in the United 
States. During that year the whole of Europe used 6,930,000 bales, 
and received from the United States of that amount 4,497,000 bales. 
The crop in this country in 1882~’83 was 6,949,756 bales. It was raised 
from an acreage of 16,276,000, and was worth, I suppose, over $400, - 
000,000. That is a crop which is almost universally marketed outside 
of the area of production. Ninety-six per cent. of the whole cotton 
crop of the South was sent to Northern mills and to foreign countries; 
32 per cent., or 2,225,712 bales, being used in the United States, and the 
rest, or 68 per cent., being exported. — 

Now, it is quite clear that since the price of that article is deter- 
mined in Europe, the cost of transporting it from the field to its final 
market is paid, not by the man who buys and ships the cotton, but by 
the man who raises the cotton, justas in the case of wheat; and there- 
fore that, since the raiser of the cotton pays the freight, any difference 
in the amount of freight affects, of course, the amount of profit which 


he makes upon his crop. The following table shows the production of 
cotton by States: 
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We are often told that the great safeguard of the grower of products 
shipped by rail is the competition between carriers. It is alleged that 
competition is the of all trade; that almost from time imme- 
morial this fact has been one of the laws of trade and recognized as a 
fundamental i of political economy.. And that statement was 
formerly correct. But any gentleman who will look at the effect which 
the building of railroads, which the employment of steam as a motor 
on water in the transportation of freight, w electricity, which the 
printing-press have had upon capital, upon labor, upon the t trade 
movements of the world, will that these are factors w have 
very largely eliminated competition as areal force in commerce. And 
the question is to-day whether the farmer who raises wheat or who 
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far as by steamship lines it comes in competition or may come in com- 

petition with their roads. And why? use they have the capital 

to do it. Where do they it from? They get it from the men who 

raise the and ship over their roads, and use that precise 

money in building steamship lines to prevent these very men from hav- 

ing the —_ of competition that a beneficent Creator designed when 
oceans. 


Take the case with respect to the Atlantic Slope, which largely fur- 
nishes our cotton-fields. Before the war the great avenues of cotton 
shipment were down the Ohio and Mississippi Rivers and abreast the 
Atlantic coast. How is it to-day? Have you the competition which 
one would naturally suppose should result from these geographical con- 
ditions? Letme read a paragraph or twouponthis point. I read from 
a@ paper by Joseph Nimmo, Chief of the Bureau of Statistics of the 
Treasury Department: 

The railroads of the country have become with res; toall “through traffic” 
virtually one system of transportation, and their efliciency as highways of com- 
merce has been enormously in ween the years 1852and 1875 several 

t east and west trunk lines were constructed from the Atlantic seaboard to 

M i River, connecting subsequently to the year 1864, at Cincinnati, 

e. ‘ and Saint Louis with great railroad systems extending into 

all parts of the “ cotton belt.” It was not, however, until after the late war that 

the managers of the great east and west trunk lines, and of the trunk lines ex- 

tending southward from the Ohio River and from nt Louis, were led to be- 

lieve they could successfully compete with water routes for the transpor- 

tation of cotton to Northern mills and to Northern seaports, even from the south- 

ern part of Tennessee and from Arkansas; but the northward “ overland ” all- 

rail movement amounted during the year ended August 31, 1883, to 1,178,560 

bales, or 17 per cent. of the entire cotton crop. Not only is cotton thus trans- 

from Tennessee and Arkansas, but also from points far down toward the 

, in Mississippi, Louisiana, and Texas, and from the northern por- 

tion of Georgia. eastward movement by rail in connection with that north- 

ward overland has had the effect of reducing the receipts at Gulf ports from 
8,427,585 bales in 1860 to 2,945,149 bales in 1883. 


There are the facts, and the following paragraph reveals how these 
marvelous charges were effected: 


ama: Ses om ap sn ¢ the ante nm movement vt ie present 
rtation of a very large proportion of the cotton 
Southern States is now controlled and directed by great railroad 
and poo arrangements, Al! the railroads engaged in the transpor- 
tation of cotton to the Atlantic seaboard in the States of Virginia, North Caro- 
lina, and Georgia, as well as the several lines of steamers plying coastwise be- 
tween the ports reached by such railroads and the ports of Boston, New York, 
Philadelphia, and Baltimore, have, in so far as relates to competitive traffic, 
united in a pooling agreement, This copartnership arrangement, known as 
the Southern Railway and Steamship Association, was organized in the year 
1875 by Mr. Albert Fink. 
RAPACITY OF THE TRUNK-LINE POOLS. 


Coming to the region north of the cotton belt and east of the Missis- 
sippi River, and we find that competition has here also been eliminated 
by two great pools, which control the whole area and traffic; that their 


joint executive committee, of which this same Mr. Fink is chairman, 


all rates, putting them up or putting them down as they see 
fit. lIread from the July report of the Department of Agriculture, made 
by J. R. Dodge, statistician: 
- Ata Sones Se it executive committee, held in the office of the chair- 
k, 346 


man, Albert way, New York city, June 13, it was agreed that the 
follo articles in which have heretofore been in the eighth class, 
be in a class, namely: Grain, flour, feed, bran, meal, middlings, 
oil cake and and cotton-seed cake and meal, and that, taking effect June 
24, the rates thereon shall be on the basis of 20 cents per 100 pounds, Chicago to 
New York; and taking effect Monday, July 21, proximo, the rate be advanced to 
the basis of 25 cents per 100 pounds. Also that, taking effect same date, rate on 
seventh class and live hogs will be on the basis of 25 cents _ 100 pounds, and 
on ninth class 30 cents en to New York; and taking effect 
Joly Si, prota, Ga. ceaaven classes be further advanced to the basis 
of cents on seventh class and 35 cents on ninth class. 


The following statement shows the rates that took effect June 24, and the ad- 
vanced rates to take effect July 21, Chicago to New York: June 24, 1884, ial 
class, grain, &c., 20 cents; seventh class and live 25 cents; eighth clase 25 
ninth 30 1884, special class, grain, &c., 25 cents ; 

class, 25 cents; and ninth class, 35 


to New York, increases the rates 
Eastern markets from all points 


of trans- 

ts hundred pounds or 3 cents on the bushel. 

took just 3 cents per bushel out of the pocket of the 

who had raised the wheat and had it for sale. I have no doubt 

that similar arbitrary increases have been made of rates on cotton and 

all other products. There is no pretense that the rates were so low 

Ot ae crecctes te ba ncsemcte’” wet They were 

the increase to be ‘‘reasonable’’ as to the compa- 

nies. They the rate just because they had the power and could 
make more money; that was the only reason. 


of that? Simply to increase the 
on the 


THE 
“I wish to look a little at the moral side of that act. This high-joint 
executive committee, or, rather, these high-joint executioners, by rais- 


ing the rate 5 cents a hundred simply because of the plethoric 
ee as week eae in, reduced its value 3 cents per bushel 
to the owner of the cents out of the pocket of each of those 
men for each bushel 


wheat. It was done by posibe ts an organ- 


ization of who wield power as the o of the pool, and 
who | are said to be respectable men. They are em- 


and their services as such agents for 
is there in the effect of their action 


upon the farmer of my State or the cotton-raiser of your State, between 
taking 3 cents a bushel from the value of the wheat, or going to that 
farmer and taking 3 cents out of his pocket? That action reduced the 
value of wheat in my State $1,440,000. 

For one, I can not see a shade of difference morally between these 
high-joint executioners, acting as willing agents for Jay Gould, Van- 
derbilt, the Boston interest, and the other owners of roads, converting 
that one million and a half of dollars from the pockets of the farmers 
of Kansas into their pockets, and these same executioners going directly 
to the pockets of the farmers in Kansas at midnight and robbing them of 
$1,440,000. If any other gentleman can see the difference I can not. 

Oh, it is more ‘* prudent,’’ perhaps, to regard the power, the wealth, 
the influence in politics, the influence of such papers as they own, the 
‘* respectability ’’ of these men owning these roads and employing ‘‘ re- 
spectable’’ men todo this thing. But morally I can seeno difference be- 
tween that action and absolute, naked, bald-headed robbery; and I wish 
to suggest that the day may come, before a Supreme Court which neither 
Jay Gould nor Mr. Vanderbilt can possibly influence—-the day will come 
after their death—when they and their pool executioners in their indi- 
vidual capacity, not as incorporated partners nor as official thugs, will 
have the moral side of that act justly passed upon. The thousands of 
toiling men who raised and owned that wheat will be witnesses. 


SHALL AN AMERICAN CONGRESS PROTECT THE AMERICAN PEOPLE? 


There is, however, to be considered by this House that other question, 
whether these men shall be permitted to do this thing while the peopie 
who pay these $823,000,000 have not the protection which under compe- 
tition they ought to have, and while railroads are public highways? 
That is a question for us to settle, just as New York may limit the 
charges of Niagara hackmen. You would not have any doubt as to the 
legality of regulating their rates; and I do not know any three or four 
or five hackmen in Niagara or elsewhere who are more rapacious, more 
conscienceless, than Mr. Gould, Mr. Vanderbilt, Mr. Huntington, and 
you may throw in a half-dozen more of that ilk with my full consent. 

That is precisely the point which the bills we are considering purport 
to secure, to protect the people. Yet we are told in the outset that we 
must be ‘‘conservative,’’ that we must not go too fast, that we must be 
very cautious, that we must rely upon moral suasion; that we must let 
the light of publicity, as it does in Massachusetts, illuminate the minds of 
these men and the public. Just how much does Jay Gould care for the 
light of publicity? He has had a great deal of that. And when you find 
in actual fact that the raising of 5 cents a bushel in the rate of transpor- 
tation of the wheat of the United States is equivalent to the transfer of 
millions and millions of dollars from the people of this country to the 
pockets of these men, just how long are you to be ‘‘conservative?’’ 
How slow are you to go? If we have not been going slow enough, and 
if either of these bills, for that matter, does not propose action that is 
sufficiently conservative, then I am occupying a different standpoint 
from that of the gentleman who thinks otherwise. 


DIFFERENCES BETWEEN THE REAGAN BILL AND THE COMMITTEE BILL. 


Take up these bills. What is the difference between them? The 
Reagan bill says the charges shall be reasonable, which is the law now, 
and it imposes a penalty when the charges are not reasonable. The 
committee’s bill says the charges shall be reasonable, and expressly ex- 
empts that section from any penalty. This matter of reasonable charges 
I have only illustrated in that 5-cent raise on the transportation of the 
wheat of the country, and its importance to the people is almost in- 
finite. 

But we are told we must not impose a penalty because these men 
might have formed an erroneous judgment. How many erroneous 
judgments do Albert Fink and the high-joints form? If they do form 
erroneous judgments, and if those erroneous judgments are always for 
the benefit of their employers and never for the benefit of the people— 
and that has been a fact ever since they began pooling—is it not now 
time to let the people have a little bit of benefit, by a penalty imposed 
as against their erroneousjudgments? Because, sir, everybody is satis- 
fied as to their general cussedness—at least Iam. [Laughter. ] 

Now, Mr. Speaker, I criticise no man’s opinion who differs from me 
on this floor. I impugn no man’s motives. I recognize the difficulty 
of this subject, and recognize the fullest liberty of conscience and judg- 
ment and purity of action in every man; but to my mind the exemp- 
tion from penalty for violation of that section as to reasonable charges is 
just simply a railroad dodge, and I would not be surprised if some rail- 
road attorney had written it. Perhaps that isa clause of the old Charles 
Francis Adams bill; he is now, by the way, president of the Union 
Pacific Railroad—a tropical plant from frigid Boston! [Laughter ] 


REBATES. 


The next difference is that the Reagan bill prohibits rebate, and the 
committee’s bill says it does, and then says it does not. And it does 
not. The exact difference between the two bills on that point is this: 

Src. 3. That it shall be unlawful for any person or persons engaged in the 
transportation of property as aforesaid directly or indirectly to allow any re- 
bate, drawback, or other advantage in any form, upon shipments made or serv- 
ices rendered as aforesaid by him or them. 

That is the Reagan bill and that is an express prohibition. But the 
committee’s bill qualifies it in this way: ‘‘and which under similar cir- 
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cumstances are not allowed to all other persons.’’ That is, that they 
shall not allow rebates, but if they do they shall not allow any rebate 
which under similar circumstances is not allowed to all other persons. 
They shall not doa given thing; but if inspite of the law they do it, 
then they shall do it universally ! 

I would like to hear a railroad attorney, if that clause were enacted and 
the question were before a court upon the phrase “‘similar cireum- 
stances ’’—I should like to see how many kind of circumstances his 
ingenuity would suggest. He might say this, for instance: We could 
allow rebate to a manufacturing company or to the owner of a lumber 
mill somewhere for the reason that he did a large business, that he 
was one of the most prominent men in his community, that he exer- 
cised large political influence, which might be useful in the event of 
any attempt at State legislation or national legislation, and that to 
him as the only man in that county we may lawfully allow rebate; 
that at the next county seat they would allow the same thing tq only 
one man because the circumstances were ‘‘ similar,’’ and so on in every 
county in the State. 


Now, Mr. Speaker, in just this rebate dodge you find the parentage of 
the Standard Oil Company. It is there you find the means by which 
the railroad power of the United States elevates itself and hopes to 
exercise ultimately, if not yet, absolute power in every State in this 
Union. If they can make rebate to one man they can make it to 


another. The Reagan bill says they shall not rebate. The committee 
bill says yes, you shall not rebate—unless you do it! 

Iam opposed absolutely and unqualifiedly to any form of rebate. I 
can see no justice in it; and evenif there be cases that are equitable, 
I can see on the other hand infinitely greater dangers to the liberty and 
purity of this Republic by permitting any such unjust policy to be 
legalized by granting rebate to anybody; and for that reason I prefer 
the Reagan bill on that point. 

POOLING. 

The next provision is in regard to pooling. The committee’s bill 
says that you shall not pool, but that the commission shall report upon 
the question whether you ought not to pool! That is what it amounts 
to. Any man who will look to-day at the effect of these pools—not at 
an exhibit as made-up by railroad experts and attorneys, Mr. Albert 
Fink, for example, but from the standpoint of the people and their wel- 
fare—will see that these pools are a wrong tothe public. I think so, at 
any rate, and for one I shall support any legislation that we may formu- 
late which will absolutely prohibit this pooling thuggery, and make 
every violation of such prohibition a criminal offense, for I regard itas 
a mode by which there is perpetrated a sheer robbery of the people. 

THE “ COMMBSSION '’ COMEDY. 


Then comes thiscommission arrangement. The committee, in formu- 
lating their bill, say that we shall have a commission. Very well. If 
you will enact the provisions of the Reagan bill and then establish a 
commission, that would not be created in the interests of the railroads 


it is very much like a commission of a similar character esiabhshed in 

ay ee ate 8 eS ee ee ete bill was 

drawn by — z iS he cua sects ot eta 

railroads in r interest and for the ress preven 

anything beingdone. But their hihtiine wes defeated. 

NO GREATER CHARGE FOR A SHORTER THAN FOR A LONGER DISTANCE ON ANY 
ONE RAILROAD. 

Now we come to the question as to the prohibition against charg- 
ing any greater compensation for a shorter than for a longer distance 
on any one railroad. When I read that I thought it meant that they 
must prorate. For instance, if there is a rate from Kansas City to 
Denver and the charges are so much, then from Kansas City to To- 
peka the charge must be in ratio. This bill does net say that. 
I, for one, would not accept the provisions of a bill that did so, as far 
as my vote goes. Whatit does say is just this, and the committee’s bill 
has no such provision: 

Sec. 4. That it shall be unlawful for any person or persons engaged in the 
transportation of property as provided in the first section of this act to charge 
or receive any greater compensation for a similar amount and kind of property, 
for carrying, receiving, storing, forwarding, or handling the same, for a shorter 
than fora longer distance on any one railroad ; and the road of a corporation shal! 
include ali the roads in use by such corporation, whether owned or operatell by 
it under a contract, agreement, or lease by such corporation. 

That is all. They shall not charge, for instance, more for freight 
from Kansas City to Topeka than from Kansas City to Denver. They 
shall not charge more for freight from Pittsburgh to Columbus than 
they do from Pittsburgh to Saint Louis, but they may charge as much 
for the shorter distance as for the longer; and I am frank to say that 
that principle, or rather the one it suggests, is an important one both 
for the West and for the South. I am ready to recognize the difference 
in cost, as a factor in the reasonableness of charges, between a long and 
a short haul, but this provision does not touch the question further than 
that they shall not charge more for one hundred miles than on that same 
road for five hundred miles; and there is no gentleman, it seems to me, 
from the West or the South who can doubt that this is for the interest of 
his section, and as far as that interest is concerned, that such a provision 
would be advisable. 


DIRECT REGULATION OF RAILROAD CHARGES. 


Now, Mr. Speaker, on a comparison of these two bills, though neither 
of them purports to regulate rates, as between the Reagan bill and 
the committee’s bill I am unquestionably in favor of the former. As 
between either of them and a bill which created, say, a commission, or 
which by a direct act regulated the rates of the railways of the United 
States, I should er the latter. My objection to these two bills is 
that it can only be said of them that either of them is better than 
nothing. The committee’s bill is mighty little better. The Reagan 
bill is a good deal better. Yet I whether you can effectively 


found to prohibit in that matter. But if it should, then you have 


and pass a law which does not expressly provide the a tment of a relied upon the force of a competition which does not exist, and 
railroad man—for that is just what they mightall bein theend, every one | w ae can not restore to its original status and upon publicity; 
of them—but take your railroad commission and order them to enforce the | w 


rovisionsof the Reagan bill, I am ready to have a railroad commission. 
But, gentlemen, it seems to me that, in the examination I have given 


- this bill—and of course I may be incorrect, and therefore I criticise the 


judgment and conclusions of no man which differ from my own—it looks 
to me as if the committee a ee 
they must report against pooling, re and rest of these out- 
because a storm was ing to and then as if some 

i attorney, with his ingenuity, sought how best to break the 
force and effect of the storm, how best to extract the teeth of the 
ee Isay I may be wreng, but it 
me that way, as usual dodge of the corporations; and in so saying 
1 do not in the least reflect upon any member of the committee. 

But, Mr. Speaker, what power has that commission? Why, it is ex- 
pressly limited; the committee’s bill says: , 

Said commission shall exercise only the powers by this act conferred. 

What are they? 


‘That for the purposes of this act the commission shall, subject as in this act 
mentioned— 


not otherwise— 


neve alll power to ascertain and report upon all questions of fact arising under 
thsia . ° 

I shall not go into the details, but if I understand the bill aaa 
and 1 may not have done so, the only way that the commission can 
tain knowledge upon which it can act at all is a complaint 
made by some one. If it ascertains a violation of the law by any one 
company, if I] understand it, the commission cannot of itself institute 
proceedings upon that information alone. It must wait until some man 
somewhere, and forsome cause under the law, makes a complaint of its 
\olation, amd bis complaint is attested before a United States district 


attorney. 

6 en nee then the commission 
hear it and tute en.ach ox tole wanna Soa 
ine into the matter. in the first instance it is that a com- 
plaint shal! be made, as ! understand it. . In other words, Mr. Speaker, 


of conservatism or tender-footedness, do not 
cupiliete tien taney of teeiniiagn ee 


""loeking bene 
Looking the of the people and their interest as I see 
it, I for one am not only but anxious to in 
go further than either of these goes, which 

shall be affirmative ee ee 

Objection was made provision as to the post- 
ing of schedules, and it was that it would take five 
Sees fee ee to its 
If that 


ow, Mr. in conclusion I wish to state in 

nator a io 
on the one 

bend, if bereft a shown, I oS isle within 

if beso ve t 
Suusir power Se chasan duus TAMMIE AEt thai HN Saad; Sl oor wane, 
to take from the farmers, the of this , their legitimate 
t. That is the reason made the raise of 5 cents on wheat. 
iptfiecidn stare Ap Md trond gece gored ye by which 
the profit of the labor of instead of being given 
to the farmer, is given to Mr. Gould and Mr. Vanderbilt and the other 
owners of roads, what will be the result? These men will become vol- 
uminously rich. No doubt of that; because they will be receiving the 
profits of the farming labor of the country. ’ 
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find them in the same state of poverty. They will not get ahead. 


— not be able to provide for their families, to educate their 
, or to accumulate something to leave them. Then what, gen- 
tlemen? Then will come riot! Why? Because you will have vast 
masses of poor, discontented men, who would be the majority of the 
voters of our country. That will be the result if the success of the at- 
tempt made heretofore by the railroad corporations of this country 

be continued; if they shall still prevent legislation by States; 
if they shall prevent legislation in this House; if they shall use the 
exact money extorted from the people, for the express purpose of pre- 
venting such legislation as shall prohibit them from extorting that 
money; if they shall in this way control this House, or—a much easier 
body because a smaller one—if they shall control the United States 
Senate; if finally, as their last triumph, they shall enter the Supreme 


the people shall, by their corrupt, most infinitely damnable, practices, 
be defeated. Then what? Then capital must come face to face, not 
with the thinking men of the country but with the mob. So that 
capital itself has more at stake in securing efficient railway legislation 
than even the farmers have. 


New England manufacturers who sell their products to the West | 


and South have a greater interest at stake in this legislation than all | 


New England capital invested in roads. New York’s imperial position 
can only be maintained twenty-five years hence by cheap railroad rates— 


in no other way—because it will be but a few years until there will be | 
fifty millions of people west of the Mississippi River, and when they | 


are there they will have their own railway system and their own water 
transportation. 
ico is just the same as from Topeka, Kans., to Columbus, Ohio, and 
the haul from Columbus to New York is just that much extra. In 
my judgment, either we must regulate these roads, either a fair share 
of the profit must go to the men who raised the crop, or within twenty- 
five years, either peaceably if a law can be passed, if not, which I de- 
plore, by means that no man could approve, there will some day be a 
great settlement and a final and just decision of that question which 
was raised 1,800 years ago, aye, 6,000 years ago, whether the man who 
does the work may have his share of the profits, or whether some more 
powerful man may throttle him and take that share from him ! 

Mr. HOPKINS. Mr. Speaker, I think I can justly claim that the 
agitation of this question of railroad discriminations began in the dis- 
trict which I represent. Individual rights were so completely ignored, 
corporate — was so arrogantly and unfairly exercised, that the 


) In the first session of the Forty-fourth Congress I introduced a bill 
to regulate interstate commerce and to prohibit unjust discriminations 
by common carriers. And soon thereafter I secured the passage of a 
resolution instructing the Committee on Commerce to investigate the 
charges of favoritism and combinations by railroad companies. That 


investigation ed far enough to prove specific acts of gross dis- 
crimination. But by some never yet explained, the investiga- 
tion was smothered at a critical juncture, and the testimony already 
taken cane from the committee-room. I feel sure that what I 
state will be corroborated by my distinguished friend the chairman of 
the who was then a member of that com- 


(Judge REAGAN), to whom I refer, 

in the effort to protect the people against the 

And I am glad to know that ever 

faithfully, zealously, and ably to secure the 
there 


is less ground for complaint now 
But I the reason is that 
have em in their Constitution 
prohibiting and the further reason that bills 
been pending in ee Oe ae hand of 
t upon the g corporations. If a wholesome fear 
has wrought so much good, it is fair to presume that 
& law upon the subject will accomplish still greater re- 
it is also to presume that the defeat of this bill will 
restraints and cause a repetition of the wrongs so earnestly 
of. For the nature of corporations has not changed. They 


aot and selfish as they were nine years ago. 
as = benefit their friends and favorites at the ex- 
Ms. Speaker, that this view is confirmed by the action of 

companies in reference to the pending measure. 
persistent, and bitter. Whenever this 
Congress these corporations have appeared, 
and most distinguished counsel whom money 
here one hundred and eighty-nine closely- 
of argument delivered before the Committee on Com- 
opposition to the Reagan bill. It is true that certain features 
especially attacked; but it is equally true that the spirit 
is against bill aus .* ey of 
subject-matter prescribi ties for viola- 
carriers. 
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| tion practiced by most of the leading corporations. 





If no wrongs are practiced or contemplated, why this intense opposi- 
tion? Just and law-abiding men have no fear of penal statutes. Cor- 
porations which intend to deal fairly and equitably with all men will 
not object to measures of relief to those who may be unfkirly and un- 
justly dealt with. 

While I think this is a legitimate inference from the hostility of the 
railroad companies, we are not left to inference as to the substantial fact 
of the existence of great wrongs which this bill is intended to redress, 

It is boldly and specifically charged that an arrangement exists by 
which the transportation of live-stock is controlled by an association 
called the board of eveners, who receive a bonus of at least $15 per car 
upon all live-stock shipped over certain lines of traffic. This sum is, 
of course, taxed upon the customer, and is a grievous burden to the 


| poor, to whom nutritious and cheap meat food is so essential. 
Court; and thus through a period of years legislation giving relief to | 


Besides this, boards of trade, chambers of commerce, agricultural so- 
cieties, and individual shippers in all parts of the country have sent up 
resolutions, memorials, and protests against the policy of discrimina- 
These are practical 
men, who have personal knowledge and experience of the injuries done 
them; and having failed to secure redress, they earnestly and emphat- 
ically demand that Congress shall throw its shield over them and lay 
a rod on the backs of those who have oppressed them. All this goes 
upon the assumption that Congress has the constitutional power to 


grant the relief prayed for. Can there be any doubt of that? The 
| Constitution expressly declares that Congress shall have power ‘‘to 


regulate commerce with foreign nations and among the several States.’’ 

And judicial decisions may be piled upon text-books monument- 
high, and on every side may be read in the clearest language a con- 
struction of these words so plain and simple in themselves. 

Commerce means more than the mere barter of goods. It embraces 
everything by which purchase and sale can be effected, including trans- 
portation. : 

In his Commentaries upon the Constitution, Story, reviewing the 
clause already quoted, says: 


It may, therefore, be safely affirmed that the terms of the Constitution have 
at all times been understood to includea power over navigation as well as trade, 
over intercourse as well as “traffic,” 

And the highest judicial tribunal in the land has again and again 
affirmed this doctrine, and maintained the complete power of Congress 
to control ‘‘the subject, the vehicle, and the agent’’ of commerce. 

For sixty years this question has in various forms been before the 
Supreme Court of the United States, and I believe in every instance 
the power of Congress to regulate or control commerce in its broadest 
and fullest sense has been clearly and unequivocally sustained. 

Chief-Justice Marshall said ‘‘ a power to regulate navigation is as ex- 
pressly granted asif that term had been added to the word ‘ commerce.’ ”’ 

Whether or not this great jurist foresaw that- other methods would 
be used for conducting commerce than by navigation, his arguments 
and illustrations apply with equal force to commerce by means of rail- 
roads. He says: 

Commerce among the States can not stop at the external boundary line of each 
State, but may be introduced intotheinterior. * * * And ifthe trading inter- 
course be between two States remote from each other, must it not commence in 
one, terminate in the other, and probably pass through a third? (Gibbons vs. 
Ogden, 9 Wheaton.) 

And, as if to emphasize the power of Congress and sweep away all 
restrictions with which the ingenious counsel of railroad companies 
might seek to hedge in this power, Justice Marshall adds: 

This power, like all others vested in Congress, is complete in itself, may be 


exercised to its utmost extent, and acknowledges no limitations other than are 
prescribed in the Constitution. 


‘ 
And the only limitation is that contained in section 9 of article 1, to 
wit: ‘ 


No preference shall be given by any regulation of commerce or revenue to the 
rts of one State over those of another; nor shall vessels bound to or from one 
tate be obliged to enter, clear, or pay duties in another. 


And yet we find to-day railroad corporations undertaking to do, ay, 
and boldly and persistently doing, that which Congress is expressly pro- 
hibited from doing. 

The student of the Constitution is constantly compelled to pay rev- 
erence to the inspiration which guided the framers of that matchless 
document. They framed an instrument adapted to all circumstances 
and to last for all time. They looked far into the future, and foresaw 
and provided for new and then unknown conditions. They saw the 
growth of corporate power, the exercise of franchises injurious to the 
people, and yet beyond the control of State authority. And they pro- 
vided that Congress should ‘‘ control commerce among the States,’’ 
and in that control that ‘‘ no preference shall be given ’’ to any locality. 
The current of trade was to flow in its natural channels, and no arti- 
ficial chutes were to be permitted to turn it aside for selfishness or 
avarice. 

To any unbiased mind it must seem clear that the pending bill is in 
the exercise of a power expressly granted and is to correct abuses ex- 
pressly prohibited. 

For the benefit of those who have any doubt as to the powers of Con- 
gress in this regard, and for the convenience of those who wish to in- 
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vestigate the train of judicial thought ae! this question, I refer to 
Gibbons vs. Ogden, 9 Wheaton; Steamshi y vs. Port Wardens, 
6 Wallace; Passenger Cases, 7 Howard; States vs. Coombs, 12 
Peters; Redfield on Railways; The Clinton "Bridge Case, 16 Am. Law. 
Reg.; The Clinton Bridge Case, 10 Wallace; Brown vs. Maryland, 12 
Wheaton; The City of New York vs. Miln, 11 Peters; Grover vs, Slaughter, 
15 Peters; Corfield vs. Coryell, 4 Wash. C. C. Rep.; Wilton vs. The State 
of Mo., 1 Otto; License Cases, 55 Howard; Erie Ry. Co. vs. Pennsylvania, 
15 Wullace; The Granger Cases (4), 4 Otto; Railroad Co. vs. Richmond, 
19 Wallace; Cooley vs. Board of Wardens, 12 Howard; Thomas vs. Rail- 
road Co., 11 Otto. 

From these authorities it will be learned that the power to regulate com- 
merce means the power ‘‘ to prescribe the rule by which commerce is to be 
governed.’”’ ‘‘And this intercourse’’—which is covered by the grant 
of power and embraced in the definition of commerce—‘‘ must include 
all the means by which it can be carried on, whether by the free naviga- 
tion of the waters of the several States or by a passage overland through 
the States.’’ ‘‘The power to regulate it embraces all the instruments 
by which such commerce may be conducted.’’ Transportation of pas- 

rs or merchandise through a State or from one State to another is 
of t is nature. 

‘*The fact that several different and independent agencies are em- 
ployed in transporting the commodity, some acting entirely within one 
State and some acting through two or more States, does not affect the 
character of the transaction.’’ 

“T have no doubt of the right of Congress to prescribe all needful 
and proper regulations for the conduct of this immense traffic over any 
railroad which has become part of one of those lines of interstate com- 
munication.’’ 

The power being settled beyond all controversy, why should Con- 
gress hesitate to exercise it? For years there has been a universal de- 
mand from the people that the abuses complained of should cease. But 
thus far corporations have defied the people. It remains to be seen 
whether or not they will respect the supreme law of the land. 

During the present session, as during prior Co , delegations 
have come up from the people demanding Congressional aid against a 
power grown arrogant by long impunity. So far as I know, nota 
single association or individual has objected to the pending measure, 
except the officers and counsel of railroad companies. Even the share- 
holders of these corporations realize the importance to them of legisla- 
tion which will prevent a recurrence of “‘ railroad wars,’’ so disastrous 
to all interested. 

Jealousy and rivalry, and often the imprudent and unauthorized act 
of a subordinate official, cause the bitterest hostility between these 
companies, and they rend and tear each other like mad giants and un- 
settle all commercial business during the struggle. They become reck- 
less of the loss they inflict upon themselves, provided they can injure 
their opponents. Hence they need to be protected against each other. 
Their stockholders need protection from the ruinous policy of their 
officers. And the wise provisions of this bill will accomplish that re- 
sult. Pools and combinations—which are only made to be broken, and 
broken with disaster to all—are herein prohibited; and each company 
will be required to act upon business principles of healthful rivalry, 
which stimulates trade and rewards energy and diligence when exer- 
cised in accordance with judgment and experience. 
| The corporations opposing this bill in a general way admit their duty 
as common carriers, and in doing so they admit a constant violation 
of their duty; for common carriers are to receive and carry the 

of ali alike, upon the same terms, roe with equal facilities. 
See Chitty’s Commercial Law on this subject.) And yet the com- 
panies attempt to justify a policy in direct violation of this fundamental 
doctrine. 
’ The law of common carriers is older than the Constitution. The 
duty of perfect fairness and impartiality to all shippers is clear and 
imperative. No discrimination, no favoritism can be tolerated. 
| Forced to admit that this is the law, the violators of it want to com- 
1 the victims to seek redress the slow and inadequate reme- 
ies of the common law. They well know their vast advantage in such 
an unequal contest. The companies, with es by the 
year and with a well-organized force of vee ie be more than 
a match for any individual op t. And worry and ut- 
terly crush out small shippers, whose sstbesmeneie tune. 
selves but too little to justify protracted and expensive li In 
the interest of all, but especially of the poor and those of moderate 
means, it is necessary that there should be other remedies than the com- 
mon law affords. 
, The pending bill provides some of these needed remedies, all of which 
sections I Saitek But I propose to offer an amendment 
Caer i additional my eee a more effective remedy. 
nder it a railroad aie by a writ of peremptory 
mandamus to receive, transport, ver all goods offered for ship- 
ment upon equal terms and with eq cwesi adios The fear of 
mach iar eanamge af court wil have tar anenaien in 
penalty a eeain the debe by jury. And, besides this, 
can make contracts for the del goods with a reasonable 
that ceapllanes silt mot be dotaiod ty Gav gine earl aaa 


road official. A means aes apes is far more efficacious 
and satisfactory than even punitive damages for the done. This 
semely S Pease Se Sees ee = think adds m to the com- 
pleteness of the bill. { 
The clauses in this bill creating a commission and prescribing its power 
and functions are, as I understand it, merely to the 
purpose. Therights and remedies of individuals can not pohaneieaa er 
the commission. But, on the con , Supplemental guarantees are 
herein provided for the maintenance rights and enforcement of their 
remedies. There is a well oa fear in the public mind that the 
insidious power of corporations might control — officers —— 


with the oversight and 

the usefulness and of the commission will depend up tase a 

acter of the men who a. be appointed, upon their in > 
courage, and incorruptibility. If redress could be had only through 
these commissioners, the injured people might well abel that we 
were giving them but a barren scepter. I greatly prefer the substitute 
offered by the gentleman from Texas [Mr. REAGAN ], but believing that 
no harm can result, and hoping for much good from the creation of the 
commission, I see in these provisions no sufficient ground for opposing 
the bill in case the substitute should not be adopted. 

It is urged as an objection to this bill that it is another effort to cen- 
tralize power in the Federal Government. I admit, Mr Speaker, that 
this argument would be potential with me if I believed it had any sub- 
stantial basis. I have seen with no little alarm the bold disregard of 
old-time rules of interpretation of the Constitution and the open at- 
ae t to absorb all power in the General Governmen oy) and to justify it 

e name of patriotism. Surely the men who laid the foundations 
of the Republic and cemented them with their blood, the men who 
reared the magnificent superst: strengthened every beam and 
arch and column and architrave with their prayers—those inspired 
builders knew how to adapt the several parts in ect symmetry and 
strength, so that the completed whole presented a marvelous model 
without an omission or an excess. I can follow blindly, and with im- 
rons faith, the guidance of the patriot fathers. And wherever they 

ve indicated a limit of Congressional power, that is to me the witima 
Thule of our jurisdiction. 

But, Mr. Speaker, I have endeavored to show, and I think I have 
shown conclusively, that one of these powers especially given to Con- 
gress in the Constitution is a: aoe sought to be exercised in 
this bill. And, aside from that, this bill contemplates no exercise of 
power by the Federal Government against the people. - But it is an in- 
tervention in behalf of the peeple against corporations which oppress 
and defy them. 

The wrongs are grievous and have at times been intolerable. The 
State authorities are powerless. Will Congress afford relief, or will an 
enraged people be left to seek that redress which is born of despair? I 
solemnly believe that this grave issue is presented, and it is the part of 
wise statesmanship to give it grave consideration. 

While this bill guarantees but simple justice to the shipper, it is in 
no sense hostile to the railroad companies. I verily believe it will 


SS ee As soon as they udjust themselves to 
the requirements of the law will realize the wisdom of its provis- 
ions, and the increased value 


stability of their securities will justify 
the measure which their fear and their condemn. 


road companies have conferred upon the public. By t and just 
satlen Mines Comapinden epic aghak tustaiaey Gieeeates wines 
and awaken a kindly noone saghn gw There is no individual or 


ane FROM THE SENATE. 


A message from Mr. McCook, its 
that the Senate had puebill of the following tte; in which the which the 
Saeed oe eoaineaan 


A bill F Sant) to enbadie anaeaiietned Giiihaentin the 
Saint River at the most accessible point between Stillwater and 
Taylor’s Falls, Minn: 

INTERSTATE COMMERCE. 

The House resumed the consideration of the bill (H. R. 5461) to es- 

interstate 


tablish a board of commissioners of commerce and to regulate 
such commerce. 

Mr. SHIVELY Mr. sto Nall otto te pane 
the committee bill and cakatiets the gentleman 
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aggressive by certain abuses in the railway management of the country. 
In the calendar of these abuses are mentioned extortionate rates, dis- 
criminations, rebates, drawbacks, cut-rates, pooling, and kindred irreg- 
ularities destructive to the productive and distributive interests of the 
le. And certainly any measure of corrective legislation should em- 
Lae, to say the least, proper remedies for the more conspicuous of these 
abuses. In the light of these facts I upproach a discussion of the pecul- 
iar, rather than the general, features of the respective measures now 
pending. Turning to the first section of the committee bill, we find this 
provision: 

That all charges by any person or persons engaged alone or associated with 
others in the transportation of property by railroad from one State or Territory 
to or through one or more other States or Territories of the United States, or to 
or from any foreign country, shall be reasonable for such service. 

This section recognizes the existence and injustice of unreasonable 
charges, and would seem prophetic of a purpose to remedy the evil. 
And, as if in pursuance of this purpose, the opening clause of the penal 
section, or section 7, is made to read as follows: 


That any corporation or person violating this act is guilty of a misdemeanor, 
and subject to a fine of not exceeding $1,000 for each violation. 


But hope is dispelled, and suspicion as to the genuineness of the pur- 
pose is naturally aroused by the language of the concluding clause of 
this section: 

The provisions of this section shall not apply to the first section of this act. 


Now, I respectfully submit that this exemption of section 1 from the 
operation of the penal provisions of the bill renders that section only 
a morsel of gratuitous advice to the transportation companies of the 
country. It in fact goes further, and practically legalizes in a negative 
sense the very abuses which section 1 should prohibit. It is, how- 
ever, urged on the contrary that the substitute bill makes no express 

rovision for the regulation of rates, and that, on the point of reasona- 
ble or unreasonable charges, the merits and demerits of the respective 
measures are equally distributed. True the substitute bill contains 
no express provision contemplating an arbitrary regulation of rates. 
It may be inexpedient at this stage of progress on the subject to go 
to this extent, though I have not the slightest doubt of the right and 
power of Congress to do so. But, in addition to containing no direct 
remedy against unreasonable charges, the committee bill does not even 
guarantee to the shipper the benefits arising from properly regulated 
competition. It contains no provision whatever against charging more 
for a shorter than for a longer distance. This is an important point 
and merits special attention. It involves a form of discrimination both 
dangerous and far-reaching in its results. To illustrate: A shipper at 
Bourbon, Ind., is compelled to pay a higher rate per car-load of freight 
to Philadelphia than is paid by the Chicago shipper over the same line, 
though Bourbon is situated ninety miles east of Chicago. Two years 
ago the railway management operating lines through Michigan City, 
Ind., granted Chicago lumber merchants a lower rate than that 
granted the Michigan City merchant, though the latter city is situated 
nearer the market than is the former. A very striking illustration ot 
this form of discrimination was developed by an investigation before the 
Forty-fifth which elicited the fact that for transporting a car- 
load of ordinary t from Omaha to San Francisco the company 
charged $300, while ing a car-load of similar freight by the 
same line from Omaha to Virginia City, six hundred miles east of San 
Francisco, the company charged $800. In other words, the charge for 
the shorter distance was $500 more than for the longer distance, 

I might go on multiplying cases illustrating this point, but these will 
suffice. By this discrimination, Chicago, regardless of the circumstance 
of i was placed nearer the market than Bourbon or 

City, and San Francisco was moved east of the Rocky Mount- 
ains in its relations to the Eastern markets. Now, in the presence of 
this species of favoritism, there can be no fair trading, no honest dis- 
tribution of the commodities of commerce, no equitable exchange of 
the woe of labor, eons different and a parts of the coun- 

. Yet dangerous factor in railway management the 
ctaciianes bill is en silent. 

This silence is y significant when considered in connection 
th the exemption of section 1 of the bill from the operation of the 

Where do we find these railways practicing their 
olent forms of extortion? Of course, at non-competing points. 
is the method employed by the railways at these points in their 
tribute? The charging of more for the shorter than for 
as illustrated by actual cases just cited. What 
evil? This question is answered by section 
which makes it ‘‘ unlawful for any person or 
transportation of property as provided in the 
to or receive any greater compensation 
and kind of property for carrying, receiving, 
storing, forwarding, or handling the same for a shorter than for a 

cistance on any one rail ts 


provision non-competing points against unjust discrimi- 
nation, and, tener with the provision against pooling, renders the 
of competition aac” 
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rier, that it deserves the unqualified support of every member friendly 
to the people’s side of this controversy. 

The substitute bill provides for the complete abolition of the whole 
system of rebates and drawbacks. The committee bill declares against 
rebates and drawbacks to any particular person ‘‘which, under similar 
circumstances, are not allowed to all other persons.’’ If the words 
**similar cireumstances’’ mean simply circumstances of timeand place, 
this section, instead of preventing rebates and drawbacks, opens up 
the way to discrimination, and in its most violent form. While it might 
possibly prevent discrimination as between two merchants in the same 
city, it guarantees no safeguard against discrimination as between two 
merchants in different cities. 

For instance, the Chicago merchant, who gets a nominal rate of $500 
per car to New York, is granted a rebate of $200, making the actual rate 
$300. TheSouth Bend merchant, located eighty miles east of Chicago, 
gets a nominal rate to New York city of $450 per car, is granted a rebate 
of $75, making the actual rate $375, or an advantage of $75 to the Chi- 
cagomerchant. Now, inthis case the provision of the law is complied 
with. All other South Bend merchants must have a $450 rate with a 
$75 rebate, and all other Chicago merchants must have a $500 rate with 
a $200 rebate, providing all circumstances connected with and surround- 
ing the various transactions are precisely ‘‘similar!’’ South Bend 
would be at an absolute disadvantage, as compared with Chicago, in 
her commercial relations, but as the circumstance of place, to say the 
least, would not be ‘‘similar,’’ there would be no redress. It would 
be interesting to observe a judge who has agreed to go ‘‘to the very 
verge of judicial discretion’’ to befriend the roads, as was the case in 
New York not long since, construe the expression ‘‘similar cireum- 
stances.’’ If rebates are granted alike to all it amounts to a uniform 
reduction of rates, and no possible benefits can accrue to roads from 
surrounding their management by all this red tape. 

The whole system of rebates and drawbacks is but a cunning scheme 
to secure the benefits of discrimination under the color of fair dealing. 
Wherever it has been practiced the worst results have followed. By 
granting the Standard Oil Company a rebate of $1 on each barrel of oil 
shipped over their lines, four companies in the short time of seventeen 
months paid into the treasury of the Standard Company the immense 
total of $10,151,000. This monstrous discrimination against all com- 
petitors bankrupted and absorbed 95 per cent. of all competition and has 
made the Standard Oil Company the light despot of the civilized world. 

And what is true as between therailway companies and the Stand- 
ard Oil Company is true in a greater or lesser degree in other direc- 
tions. And no legislation less radical than that contemplated by the 
bill offered by the gentleman from Texas [Mr. REAGAN] will meet the 
exigencies of the occasion. The ‘‘ conservative’’ legislation of which 
gentlemen speak will only by its impotency retard rather than advance 
the settlement of existing difficulties. While the committee bill em- 
braces many commendable features, its defects are of a most fatal nature. 

Indeed, in view of the exemption of the first section from the opera- 
tion of the penal clause, its implied indorsement of the rebate system, 
its uncertain tone on the question of pooling, the absence of any pro- 
vision against discriminations in favor of the longer as compared with 
the shorter distances, its limiting the highest penalty for its violation 
to $1,000, all coupled with the complicated machinery governing the 
proposed commission, it should be entitled ‘‘A bill to not regulate in- 
terstate commerce.’’ 

In addition to the peculiar features of these respective distinctions 
already noticed, I would lend special emphasis to the importance of 
the proposition embodied in the commiitee bill to create a railway com- 
mission, consisting of three men, to be appointed, and one, at least, of 
whom must be a practical railroad man. If this House, after due 
deliberation, decides to create this commission, I shall accept that judg- 
ment with becoming grace, at the same time seriously questioning the 
wisdom and practicability of such policy. 

I do not share the great expectations professed by the gentlemen who 
support this measure. While I make the most charitable allowance 
for the predominance of patriotism over selfishness in the mind of the 
average citizen who might be appointed on such commission, I am not 
blind to the plain and palpable facts of the peculiar and overshadow- 
ing influence that must surround the board of commissioners. 

The railway interests of the United States, representing a capital of 
$7,000,000,000, operating 125,000 miles of road, moving $15,000,000,000 
worth of commerce annually, reaching into every avenue of trade, ex- 
tending over every field of enterprise, embracing every department of 
industry, and affecting every fiber of our political and national life, would 
be placed in the scales held by this commission over the rights and lib- 
erties of the people. I am opposed to such a mighty concentration of 
power in any appointed body of men. 

If the railway management of the country was strong enough in its 
infancy to dispossess the American people of a quarter of a billionacres 
of public lands; if this management has been able to stifle legislation 
on the floor of this House for the past ten years; if it could expend 
$235,000 in a single year to purchase legislation in a single State; if it 
has, as has been charged and frequently proven, gone into our legisla- 


. The abuse aimed at by this clause | tive bodies and broken down the virtue of some of our strongest and 
80 glaring and the remedy offered so just to both shipper and car- | best men; if it has, ascharged and frequently proven, gone into the courts 
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of the country and defiled the judicial ermine; if, as charged on reason- 
able evidence, this railway management has gone into the executive 
mansions and compelled executive favors, and with the wake of Con- 
gressional investigation strewn with political skeletons bleaching under 


the uncooled wrath of public opinion, I am not ready to vote to place 


this mighty power for good or evil in the hands of any three men, how- 
ever far above reproach they may be. 

No, I prefer the comprehensive, practical, convenient, and, as I be- 
lieve, potent remedy of the bill presented by the gentleman from Texas 
{[Mr. REAGAN]. I trust this latter measure may become a law. The 
time has come, the hour has certainly struck, for this House to take a 
decisive step forward on this great question of public policy. The 
250,000 products of American inventive genius have solved the ques- 
tion of production. By the intelligent application of steam, heat, elec- 
tricity, and other forces of nature we have multiplied our productive 
power in the various departments of productive industry from ten to 


one-thousand fold, so that we are able to produce wealth to-day at a 


rate not dreamed of fifty years ago. By this means we have solved the 
great problem of production. 

Now the American people are confronted by the problem of exchange 
and distribution. We must face the fact that progress in improving 


our systems of production has outrun progress in the development of 


our systems of exchange and distribution. This condition of things 
can result only in increased inequalities in the community, which for 
the want of adequate and proper systems of distribution breed discord 
and discontent. 


This measure is at least a step in the direction of improvement. The 


problem has been partially solved. By the intelligent application of 


electricity all considerations of time and distance are eliminated from 
human calculation and the nations of the earth brought face to face. 
Toimprove our facilities for the transportation and distribution of the 
products of labor is the living issue. Pass the substitute bill. The 
productive and distributive interests of the country demand it. Public 
opinion will sanction it. The public conscience will approve it. 

I reserve the remainder of my time. 

Mr. REAGAN. Ido not know whether any other gentleman de- 
sires to speak on this question to-day, but there are some members of 
the Committee on Commerce, some from having been absent and others 
from indisposition, who have been unable to be heard,who wish to con- 
tinue the debate for another day; and I shall therefore move to ad- 
journ. 


INTERNATIONAL MERIDIAN CONFERENCE, 


The SPEAKER, by unanimous consent, laid before the House the 


following message of the President of the United States: 
To the House of Representatives ; 


I transmit herewith a communication from the Secretary of State 


the text, in the English and French languages, of the proceedings of the Interna- 
tional Meridian Conference, provided for by the act of Congress approved Au- 
gust 3, 1882, held at Washington during the month of October, 1 


884. 
CHESTER A. ARTHUR. 
EXECUTIVE MANSION, Washington, December 4, 1884. 


The message and accompanying papers were referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. VAL- 
ENTINE for ten days, on account of sickness in his family. 
And then, on motion of Mr. REAGAN (at 2 o’clock and 30-minutes 


p. m.), the House, in pursuance of a previous order, adjourned over 
until Monday, December 8, 1884. 





PETITIONS, ETC. 


The following petitions and were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BALLENTINE: The petition of trus' of the Cumberland 
Presbyterian church—to the Committee on War Claims. 

By Mr. BARKSDALE: The petition of Milton 8. Haire, to have his 
claim referred to the Court of Claims to correct errors in the decision 
of the late Southern Claims Commission—to the Committee on War 
Claims. 

By Mr. CALDWELL: A bill for continuing the improvement of the 
Cumberland River, Tennessee—to the Committee on Rivers and Har- 
bors. 

By Mr. CLEMENTS: Petition relating tothe claim of Eli H. Dickson; 
also, petition relating to the claim of Harriet Gordon; also, tion 
relating to the claim of Samuel Harper—severally to the Committee on 
War Claims. 

By Mr. 8.8. COX: Memorial of P. Cadmore, with to the 
claims of volunteer soldiers—to the Committee on Invalid Pensions. 

By Mr. W. R. COX: Petition of President Battle and others, in be- 
half of an agricultural experimental station at the University of North 
Carolina—to the Committee on Agriculture. 


By Mr. ELLIS: Petition relating to the claim of A. Verrett—to the 
Committee on War Claims. 


By Mr. D. B. HENDERSON:. Resolutions end petitions for the relief 
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of Capt. F. H. Shaw, Com; C, Fifty-fifth Tlinois Infantry—to the 
Committee on Military Affaire. 

By Mr. JEFFORDS: Petition relating to the claim of Mary J. Par- 
ker; also, petition of James C. Newman, to refer claim to Court of . 
Claims to correct errors in decision of late Southern Claims Commis- 
sion—severally to the Committee on War Claims, 

By Mr. LYMAN: Petition of Timothy Ingraham Post, No. 121, De- 

ent of Massachusetts, for publication in Official Records of the 
War of the Rebellion of photographic illustrations—to the Committee on 
Military Affairs. 

By Mr. McMILLIN: A bill for the continuance of the improvement 
of the Cumberland River above Nashville, Tenn., by locks and dams— 
to the Committee on Rivers and Harbors. 

By Mr. MILLARD: Petition of the Co-operative Labor and Land 
improvement Association, relative to the public lands—to the Committee 
on the Public Lands. 

By Mr. CHARLES O’NEILL: Petition of R. D. Wood & Co. and 
others, asking Congress to establish the metric system of weights and 
measures in the Departments of the Government—to the Committee on 
Coinage, Weights, and Measures, 

By Mr. PETERS: Petition of members of the th Kansas Vol- 
unteers, for a pension for Mrs. Blackman—to the Committee on In- 
valid Pensions. 

By Mr. PRYOR: Memorial of John D. Inman, administrator, &c., 
of Argy L. Garner, for reference of his claim to the Court of Claims un- 
der act of March 3, 1883—to the Committee on War Claims. 

By Mr. ROSECRANS: Petition of William P. Graves, captain Sec- 
ond Artillery, and others, in fayorof a bill to facilitate promotions 


throughout the United States Army—to the Committee on Military 
Affairs. 


SENATE. 
MonpDay, December 8, 1884. 


Prayer by Rev. J. M. Rerp, D. D., of New York city. 

JosePH E. Brown, a Senator from the State of Georgia; WADE 
HAMPTON, a Senator from the State of South Carolina; and Lucius Q. 
C. LAMAR, a Senator from the State of Mississippi, appeared in their 
seats to-day. 

The Journal of the proceedings of Thursday last was read and ap- 

ved. 
gat INTERNATIONAL MERIDIAN CONFERENCE. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate of the United States : 
rewith a communication from the Secretary of State, submitting 
eee ress ate erica teal te 
gust 3, 1882, held at Washington during the month of October 1 


CHESTER A. ARTHUR. 
Executive Mansion, Washington, December 4, 1884. 


The PRESIDENT pro If there be no objection the message 
will be printed, and, together with the accom documents, re- 
ferred to the Committee on Printing for of the question 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid befere the Senate a communica- 
pentares a the Spring armory, and of the ana, components of 
penditures at the armory, componen: 
arms, and appendages fabricated, alte and ore Sanne 
the fiscal year ended June 30, 1884; was ordered to be prin 
with the accompanying report, and referred to the Committee on Mili- 


Affairs. 
Tic dleo Inid before the Senate » communication from the Secretary 
of War, transmitting the report of thearmament board convened under 
the provisions of an act approved July 5, 1884, for the purpose of de- 
tecenhning, ihe vesianna pane aaa OAAE Sina ape and least admis- 
sible weights of guns for each caliber, &c., of all aemnneeeruayS ee 
was ordered 











884. 
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NAVAL APPROPRIATIONS, 


The PRESIDENT pro tempore. The Chair lays before the Senate 
bills from the House of tatives for reference. 
The bill (H. R. 7510) making temporary provision for the naval service 
read twice by its title. 
HALE. Mr. President, before any disposition is made of the 
the title of which has been read by the Secretary I desire to call 
attentien of the Senate to the condition and status of the naval ap- 
r the present fiscal year, beginning July 1, 1884. 
naval appropriation bill for the current fiscal year during 
gave rise to material differences between the two 
ia voring te adjust those differences in conference the 
of the session was consumed, and the House and Senate found 
ves confronted on the very last’days with an impossibility on 
the conferees of the two bodies to agree. Under those con- 
was introduced in the House of Representatives and 
what I may call a lump appropriation for the Navy De- 
one half the year, running to the Ist of January next. 
was made in that bill to particularize, but the appropria- 


PEt 


LET 
Me S 


i 


tions for year were taken, and 50 per cent. of them given in 
bulk to the Department. That bill came to the Senate, and after 
some oe ‘aud some amendment, which the House rejected, was 


i 


Under = thst lump appropriation—for I continue to call it by that 
name as describing it—the Navy Department has been run. T he old 
bill, the regular appropriation bill, 
which gave in terms to the Department and in detail to each bureau, 
remains where it was left, the conferees having reported it, the 
bill itself being now bodily either with the Senate or the House. 
is an m bill framed in the usual manner, giving particular 

appropriations the fiscal year ending June 30, 1885. It was my be- 
lief when the temporary appropriation was passed that on Congress 
reassembling in December that bill, the regular appropriation bill, 
would be taken up, new conferees appointed, and that they would pro- 
ceed to consider it and report to the two Houses. Instead of that the 
House bill, which has just been announced from the table of the Presi- 
dent, renews the lump appropriation for the rest of the year, thereby 
py the two bills simply continuing the appropriations for the year end- 
a oe 1884, into the year ending June 30, 1855. 

ith all due respect to the bill that is now beiore the Senate, I may 
say that I do not for one like that method of appropriating money. I 
ee: not think there should be a resort to an appropriation of this kind 
unscrutinized, simply d ding on last year’s appropriations, except 
in eases where we are ob to do it by the imminence of an adjourn- 
ment or by some cause that can not be removed. I do not think that 
ougbt in any case where it is not obliged to embark upon that 
of oe propriations of public money, and I should much 
‘appropriation bill, regularly framed last session 
in the ieee daceened and amended there, reported to the Senate and 
discussed at wnatees amended here, should be taken up, put into a 
new conference, and reported as the bill for the rest of the year. I 
should much prefer that to taking this form of appropriation. 

There is another thing which by this measure is entirely taken away 
from our consideration now. Senators will remember that upon the na- 

bill last year wasi the proposition for more new 

ion is upon the in the form of a Senate amend- 

The House to accept it. The House conferees took 
upon the action of the House, and the Senate maintained its 
: therefore, the bill lodged in conference and was reported 
in that way. But to my mind the sooner now theSenate 

great subject which was put upon that bill the better. 
consider the bill with the new ships upon it, and are able in con- 
with the House conferees to upon some proposition which 
accelerate the enterprise of building up our Navy, that will be a 
desirable to be done. Under this bill, unless radically amended, 
that is still farther postponed either to the next Congress, or to the 


hich makes eam for the next fiscal year, which does not 
—. until J If the old bill can be taken, the bill now 
will 
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ment. 


i 


E 
E 


fRELAETS 


Houses, which contains that feature, whatever is finally agreed 
en so that the time between now and July 1 will be 


in enterprise. 
y wish to call the attention of Senators to this matter before 
is referred. I presume it will go to the Appropriations Commit- 


PRESIDENT pro tempore. If there be no objection the bill will 
to the Cotnmittes on Appropriations. 


HOUSE BILLS REFERRED, 
- The bill (H. R. ae to authorize the Hillsborough National Bank 
its name of the First National Bank of Hillsborough, 
Gila oie sak sien be ten title, and referred to the Committee on 
The bill 


R. 3258) to authorize the construction of a bridge across 
and Tepho'e River at the most t between Stillwater 
and 

eo Cdittiiies on Cremeence 


FA 


ti 


accessible poin' 
aera men mane Sean by Sta title, and referred to 


f 
oy 
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ATLANTIC AND PACIFIC RAILROAD LAND GRAN’ 


The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. 7162) to forfeit the unearned lands granted to the 
Atlantic and P: acific Railroad Company *‘ to aid in the construction of a 
railroad and telegraph line from the States of Missouri and Arkansas 
te the Pacific coast, and to restore the same to settlement, and for other 
purposes, ’’ asking a conference with the Senate 7 the disagreeing votes 
of the two Houses thereon, and appointing Mr. R. Coss of Indiana, 
Mr. BARCLAY HENLEY of California, and Mr. L. E. Payson of Iili- 
nois managers at such conference on the part of the House. 

On motion of Mr. MORGAN, the Senate insisted on its amendment, 
and agreed to the conference asked for by the House. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. MORGAN, Mr. 
BLAIR, and Mr. PLUMB were appointed. 

PETITIONS ANI) MEMORIALS 


The PRESIDENT pro tempore presented a communication from the 
Secretary of War, transmitting a letter of the Surgeon-General inclosing 
petitions from hospital stewards of the Army for increase of pay, recom- 
mended by medical officers of the Army; which was ordered to be 
printed, and, with the accompanying papers, referred to the Committee 
on Military Affairs. 

He also presented the petition of Mrs. Kate Morgan Smith, widow 
of Edward W. Smith, late major in the Twenty-second United States 
Infantry, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. WILSON presented a petition of C. P. Searle and 40 other citi- 
zens of Iowa, praying for the passage of a special act of Congress grant- 
ing a pension to Isabella Higgins, late hospital matron Eighth Regi- 
ment Iowa Volunteer Infantry; which was referred to the Committee 
on Pensions. 

Mr. SHERMAN. I present the petition of John James Crutchett, 
formerly a citizen of this city, proposing to furnish the United States 
Government in the District of Columbia carbon gas at a very low fig- 
ure. I move that the petition be referred to the Committee on the 
District of Columbia. 

The motion was agreed to. 

Mr. HALE presented a memorial of the president and trustees of the 
Maine State College of Agriculture and Mechanic Arts, in favor of House 
bill 7498 to establish agricultural experiment stations; which was re- 
ferred to the Committee on Agriculture and Forestry. 

Mr. PLUMB presented a petition of citizens of Kansas, ex-Union 
soldiers and sailors, praying for the passageof certain legislation favor- 
able to soldiers and sailors; which was referred to the Committee on 
Pensions. 

Mr. McMILLAN presented the petition of P. Cudmore, late private 
Company H, Tenth Minnesota Infantry Volunteers, praying for a modi- 
fication of the pension laws; which was referred to the Committee on 
Pensions. 

ULYSSES 8S. GRANT. 

Mr. MITCHELL. Some days ago I introduced a bill (S. 2404) graut- 
ing a pension to Ulysses 8. Grant. A day or two ago I received from 
him a letter, an extract from which I will read. He says: 

I learn through the press that you have introduced a bill in the Senate plac- 
ing me on the pension-list of the nation. I understand the motive which has 
prompted this action on your part and appreciate it very highly. But I beg you 
to withdraw the bill. Under no circumstances could I accept a pension, evenif 
the bill should pass both Houses and receive the approval of the President. 

I was led to introduce the bill because a recommendation on the 
subject was made by President Arthur, and because it happens that I 
am chairman of the Committeeon Pensions, and I have been frequently 
spoken toon the subject. I confess that it did not appear to me to be 
the proper thing to do in this case. I have always felt that General 
Grant ought to be placed where he was when he laid down the great 
office which he won in the late war to accept the Presidency, and that 
he should be compensated accordingly from the time when he left the 
office of the Presidency. Therefore, and in view of what General Grant 
desires in this matter, I ask the unanimous consent of the Senate that 
the Committee on Pensions be discharged from the further considera- 
tion of the bill, and that I may have leave to withdraw it from the 
Senate. 

The PRESIDENT pro tempore. The Senator from Pennsylvania asks 
unanimous consent that the Committee on Pensions, to whom was re- 
ferred a bill introduced by him providing for a pension for Ulysses 8. 
Grant, be discharged, and that he have leave to withdraw the bill from 
the files of the Senate. Is there objection? The Chair hears none, 
and it is so ordered. 

REPORTS OF COMMITTEES. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (5S. 2296) for the relief of Thomas A. Mc- 
Laughlin, asked to be discharged from its further consideration, and 
that it be referred to the Committee on Claims; which was agreed to. 

BILLS INTRODUCED. 
Mr. BECK introduced a bill (S. 2410) for the relief of the legai rep- 


ee 
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resentatives of Francois Fournier; which was read twice by its title, and, | PACIFIC RAILROAD SETTLEMENT. 


with the accompanying papers, referred to the Committee on Private Mr. GARLAND. Senate bill 2123, in reference to the settlement of 
Land Claims, the indebtedn f Jni i ailros i 

Mr. PLATT (by request) introduced a bill (S. 2411) for the relief of | was reported ee of digdit bs to itvolby eon i ee 
Thomas A. Weston; which was read twice by its title, and referred to | on the Judiciary. Afterward a bill came from the House of Repre- 
the Committee on Patents. : set sentatives on the same subject and involving other matter, being a bill 

He also introduced a bill (S. 2412) for the relief of Mrs. E. A. Ben- | o¢ much wider scope than the Senate bill. The House bill wes referred 
ham, widow of Bvt. Maj. Gen. Henry W. Benham, deceased; which | to the Committee on the Judiciary; they have it now under considera- 
was read twice by its title, and, with the accompanying papers, referred | tion, and I ask that Senate bill 2123 be recommitted to that committee 
to the Committee on Pensions. to be considered with the House bill. , 

Mr. DOLPH introduced a bill (S. 2413) for the relief of Edward 8. The PRESIDENT pro tempore.. The Senator from Arkansas asks 
Kearney; which was read twice by its title, and referred to the Com- | that Order of Business 540 being the bill (S. 2128) to amend an act en- 
mittee on the Judiciary. ci J : titled ‘‘ An act to aid in the qnstraction of a railroad and telegraph 

Mr. CULLOM introduced a bill (S. 2414) to amend an act entitled | jjno from the Missouri River to the Pacific Ocean. and to secure to the 
‘‘An act in relation to courts and judicial oflicers in the Territory of | Government the use of the same for postal military and other pur- 
Utah;’’ which was read twice by its title, and referred to the Commit- poses,’’ approved July 1, 1862; also to amend an act approved July 2, 
tee on the Judiciary. on st 1864, and also an actapproved May 7, 1878, both in amendment of said 

Mr. BLAIR introduced a bill (S. 2415) for an appropriation to pro- | first-mentioned act ; and to provide fora settlement of the claims grow- 
mote the colored peoples’ world’s exposition, to be holden at the city of ing out of the issue of bonds to aid in the construction of certain of 
Chicago, commencing on the first Monday of September, 1885; which | said railroads, and to secure to the United States the payment of all 
was read twice by its title, and referred to the Committee on Appro- | indebtedness of certain of the companies therein mentioned, be taken 


priations. from the Calendar and referred to the Committee on the Judiciary. 


Mr. MORGAN introduced a bill (8S. 2416) for the relief of H. M. | 7; there objection? The Chair hears none, and it is so ordered. 
Jones; which was read twice by its title, and referred to the Committee ’ 
NATIONAL EDUCATION, 


on Claims. 

Mr. INGALLS. I introduce a bill to amend section 993 of the Re-| Mr. LOGAN. I move that the bill (8. 228) to appropriste and ex- 
vised Statutes, relating to the District of Columbia, the purpose being | pend $50,000,000 derived from the internal-revenue taxes and sale of 
to make the day of the inauguration of President of the United Statesa | public lands for the education of all the children living in the United 
legal holiday. I ask that it may be read twice and referred to the | States, being the first bill on the Calendar, which was introduced by 
Committee on the District of Columbia. myself and laid upon the table, be referred to the Committee on Edu- 

The bill (S. 2417) to amend section 993 of the Revised Statutes re- | cation and Labor. A bill ing to the subject of national education 
lating to the District of Columbia was read twice by its title, and re- | was passed at the last session of Congress, and I merely desire to get 
ferred to the Committee on the District of Columbia. this bill off the Calendar. 

Mr. INGALLS (by request) introduced a bill (8S. 2418) to incorporate The PRESIDENT pro tempore. The Senator from Dlinois asks that 

the bill indicated by him be taken from the Calendar and referred to 


the Washington Central Railroad Company o/ the District of Columbia; 
which was read twice by its title, and referred to the Committee on the | the Committee on Education and Labor. Is there objection? The 
Chair hears none, and it is so ordered. 


District of Columbia, 
Mr. CALL introduced a bill (8S. 2419) for the relief of James Filor, FRANCES M’NEIL POTTER. 
William Curry, and William Pinckney; which was read twice by its Mr. WILSON. Lask i t to take from the Calend 
the bill (H. R. 4822) for the relief of Frances McNeil Potter, being an 


title, and referred to the Committee on Claims. 
Mr. PALMER (by request) introduced a bill (8. 2420) to provide for adverse report from the Committee on Pensions, in order that it may 
be recommitted to the Committee on Pensions. 


the establishment of evening schools in the District of Columbia; which 
was read twice by its title, and referred to the Committee on the Dis- The PRESIDENT pro t Isthere objection? The Chair} 
none. 


trict of Columbia. 
He also (by request) introduced a bill (S. 2421) for the relief of John ILSO sobemnead 
Snyder; which was read twice by its titie, and referred to the Committee a bk n a eee ital of the bill. 
SPOKANE FALLS AND CUR D’ALENE RAILWAY. 


on Pensions. 
ae ee The Chair before the Senate 
VIII, Oa 


commencing at Order of Business 325. 
Mr. DOLPH. I ask unanimous consent for the present considera- 


tion of the bill (S. 1642) to incorporate the Spokane Falls and Cour 






























ORGANIZATION (\F SIGNAL SERVICE AND OTHER OFFICES. 


Mr. ALLISON introduced a joint resolution (S. R. 98) extending the 
time fixed for the joiat commission appointed under the sundry civil 
act approved July 7, 1884, to submit their report; which was read the 
first time by its title. 

Mr. ALLISON. I ask unanimous consent that the joint resolution 
may be considered now. 


The ee ee ee second a at eae aside 9 the reason otteniens Sw of the Tendeany suturtdegoarh 
Resol a use O resentatives, , That comm 
sion capetaial under the act of approved July 7, 1884, to consider the an incorporation. The of that Territory will not meet until 
present organizations of the Signal Service, Geological Survey, Coast and Geo- | next year. When it does meet it can only act by — a general 
deticSurvey, and the Hydrographic Office of the Navy Department, with the view | law by which corporations may be formed. The bill i makes no 
to secure greater efficiency and economy of administration of the public service 


in said bureaus, shall report on the first Monday in January, A. D. 1885, or as 
soon thereafter as practicable, in lieu of the third Monday in December, 1884, as 
required by said act. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 
passed. 


grant, the com is asking no aid, and there certainly can be no ob- 
jection to it. It was taken up during one of the last days of the last 
og but upon the objection of one of the Senators from Nebraska 
{Mr. VAN WyYCK] it went over. I think there will be no objection to 
the bill, and that upon the reading of the report it will be passed with- 
out discussion. 

The PRESIDENT pro The Senator from moves that 

the Senate now proceed to the consideration of the bill (5S. 1642) to in- 

BLOCK ISLAND HARBOR. ? the Railway Company. 
Mr. SHEFFIELD submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Mr. CONGER. is a bill now under consideration in the order 
Resolved, That the Secretary of War be, and he directed to com i- 
cate to the Senate, withent sunesuiney GH w yo exists a public of business of the Senate which has precedence, and I object to the con- 
necessity for the enla ment of the basin or harbor i breakwater at | sideration of 


Block Island, Rhode Island, for the proper accommodation of the shipping seek- 
ing refuge at that place; and, if so, to what extent should such enlargement be 
made, and what would be the probable cost thereof. 


PURCITASE OF THE MURRAY PAPERS. 


Mr. GARLAND. In behalfof the Senator from Indiana [Mr. Voor- 
HEES], who was called away from the city for a day or two, I ask 
leave to submit a resolution. 


The resolution was considered by unanimous consent, and agreed 
to, as follows: 


Resolved, That the Joint Committee on the Library be, and are hereby, in- 
structed to inquire into and report on the expediency of purchasing, for the use 
of the Congressional Library, the six volumes of manuscript diplomatic corre- 
spondence of Hon. William Vans Murray, minister to the Netherlands in 1797, 
and envoy to France from 1799 to 1801, 


The PRESIDENT pro tempore. Under Rule VIII it is in order for 
the Senator from Oregon to move, and for the Chair to put the question, 
that ‘‘the Senate otherwise order,’’ as the of the rule is, and take 
up some other bill. That motion is not debatable under the rule, the 


r understands. 

Mr. CONGER. My colleague [Mr. PALMER] is to make 
meena. eumeinbats alin ill aate f Sets Goinainelagn Guiseten 
opportunity todoso. I hope Senator from Orego.« will not interfere 
with the regular order of business until my colleague has had an op- 


portunity to be heard. 

The P. ee Does the Senator from re- 
“a ) for the relief of Richard Hawley & 

Mr. CONGER. Yes, sir. 











1884. 





The PRESIDENT protempore. That is the unfinished business, and 
will come up at 2 o’c as unfinished business. It does not come up 
under Rule VIII. It having been the unfinished business at the last 


adjournment of the Senate, it will supersede all other business at 2 
o'clock. 

Mr.CONGER. Then I withdraw any objection to the consideration 
of the bill moved by the Senator from Oregon. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Oregon, that the Senate now consider Senate 
bill 1642, the title of which has been announced. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The PRESIDENT pro tempore. The bill has been read. 

Mr. COCKRELL. Let it be read again, Mr. President. 

The PRESIDENT pro tempore. The bill will be again read for in- 
formation, on the request of the Senator from Missouri, after which the 
first amendment recommended by the Committee on Railroads will be 


ed. 
Secretary read the bill. 
Mr. COCKRELL. I see there is a report in the case. I ask that it 
be read. 


The PRESIDING OFFICER (Mr. Harris in the chair). 
port of the committee will be read. 

The Secretary read the following report, submitted by Mr. SAWYER 
March 26, 1884: 


The Committee on Railroads, to whom was referred the bill (S. 1642) to incor- 
me the Spokane Falls and Coeur d’Alene Railway Company, adopting the 
of 


The re- 


of the report made by the Committee on Pacific Railroads of the House 


ntatives, submit the following: 
The purpose of bill (S. 1642) is to incorporate the Spokane Falls and Coeur 
d@’ Alene Railway Company, a road pro to be built from Spokane Falls, in 
Washington Territory, to the Coeur d’ Alene mining region, in the Territory of 


Idaho, a section of country now wholly without railroad or other transporta- 
tion facilities. 

As there is no Territorial law in Idaho under which a railroad company can 
be incorporated, and as there can be no session of the Legislature until 1885 at 
which a general incorporation law can be passed, the incorporators of the pro- 
posed road are compelled to come before Congress for a charter. 

The comenny ask no aid or help from the United States. They simply ask 
the privilege of building the railroad at their own risk under the sanction of 
law, so that when built they can be protected in their rights. 

Your committee are of the opinion that the privilege asked for should be 
granted them, and therefore poqet back the accompanying bill, with amend- 
ments, and recommend that it do pass. 


The PRESIDING OFFICER. The Secretary will report the first 
amendment recommended by the Confmittee on Railroads. 
gs SECRETARY. At the end of section 5 the committee report to 
add: 


Provided, That no Territory, or county, or municipal corporation shall take 
stock, or buy or guarantee stock or bonds, or in any manner lend or give its 
credit to company. 

The amendment was agreed to. 

The next amendment was to add as an additional section: 

Src. 11, That before commencing to build the road said company shall file a 
copy of the survey and location thereof in the offices of the secretaries of Wash- 


and Idaho Terri and submit a like to the Secreta f th 
inte: tine the ieaiai =A aewe 


, who shall advertise fact of such submission in a prominent news- 


popes ie each of said Territories, and delay action on said survey and locati 
‘or at least two months, Without his approval soba gcenpeney shall not pressed. 


The amendment was agreed to. —- 
The PRESIDING OFFICER. The Chief Clerk calls the attention 
of the Chair to the fact that in line 4 of section 1 the letter ‘‘ L”’ 
t to be stricken out and the letter ‘‘S’’ inserted, so as to read, 


“H, 8. ”* If there be no objection, that change will be 
made. The hears none, and it is so ordered. 

Mr. HARRISON. Mr. President, my attention has not before been 
called to this bill, but from a hasty examination of it I think it contains 


some provisions are dangerous. I think that unless some special 
exists legislation of this kind should be left to the proper Ter- 
ritorial The members there will be familiar with the in- 
cidents eee and ae eg So ® corporate 
asked is com: ; e are entirely ignorant 

pry ama pany y ign 
The Senator from Oregon that there will be some delay in- 
takes this. step and legislates for the Territory. 
It can be the exigency to which he refers can extend to all 
which seem to be contemplated by the bill. I have not 
ty to look at the map of that country, but it seems to 
from the number of branches which are authorized to be 
the bill that the reeny has probably monopolized all the 


| + the mountains in that region, and that if we pass the 
as it is we shall practically confer a monopoly of the railroad busi- 
ness in that section upon this on. 

ee main line of road, which is described as one begin- 


ae Falls, in the Territory of Washington, and proceeding 
Fort Coeur d’ Alene, in the Territory of Idaho, by the most 

to an intersection with the Northern Pacific 
in Western Montana—in addition to that, 
the bill authorizes the corporation 


i 


i 
it 
cp 


: 


to construct branch lines from suitable points on the main line in Idaho 
Territory up each of three rivers, which are named here, to points near 
their source; and a railroad and telegraph line from at or near 
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the city of Spokane Falls to a point at or near Moscow, in the Terri- 
tory of Idaho. 

The bill also authorizes the corporation to construct, furnish, main- 
tain, and operate on Lake Coeur d’ Alene and the Spokane, Saint Joseph, 
Saint Mary’s, and Coour d’ Alene Rivers a line or lines of steamers, ves- 
sels, steamboats, tugboats, towboats, barges, and other water-craft, with 
the appurtenances. Now, that isa very wide grant. It can not be that 
there is any exigency which would justify Congress in bestowing such 
a grant upon any corporation. If there is such an interest in some 
portion of the railroad in the main line as that its construction is 
likely to progress immediately, some argument might be made in favor 
of Congressional legislation upon the subject; but I sulunit that unless 
we intend to tie the hands of the Legislatures of Idaho and Washing- 
ton Territory altogether and absolutely to invest the corporation with 
power to occupy the whole Territory, possibly every mountain pass, 
every river valley in it, and not only that but to authorize placing upon 
the navigable waters their lines of steamboats, barges, and towboats, 
and to operate telegraph lines—unless we are prepared to do that this 
billought not to pass. I submit we are not prepared to do so, and that 
when Senators give their consideration to the bill they certainly will 
not be ready to pass it in the breadth in which it is suggested here. 

Not only this, but there are some extraordinary powers granted. I 
think it has been the policy of all State Legislatures in their general 
laws regulating railroad corporations to limit the power of consolidation 
and of purchase by one corporation of the franchise and road of another; 
and yet section 4 of this proposed act confers upon the railroad company 
authority to purchase the stock, lands, franchises, and appurtenances 
of, and to consolidate on such terms as may be agreed upon between 
the parties with any railroad company or companies heretofore char- 
tered, or that may hereafter be chartered by Congress, or that may here- 
after be chartered by the Territoriai Legislature, so that so far as this 
company goes it is emancipated from any limitation which the Territory 
may undertake to place upon the consolidation of corporations within 
that Territory. 

There is one wholesome provision upon this subject in the interest of 
shippers which I think is found in the legislation of nearly all our States 
where consolidations are permitted, and that is an inhibition against 
the consolidation of parallel lines. Here is a power granted that would 
enable this corporation to absorb every railroad that might be built in 
the Territory, to buy up the stock and to get the control of any com- 
peting line which might be established in the Territory, even if it were 
parallel to this main line or some of its branches. I submit that the 
fourth section is entirely out of harmony with the most recent and in- 
telligent and conservative railroad legislation as we have it in the dif- 
ferent States. 

The PRESIDING OFFICER. The Chair notifies the Senator from 
Indiana that his five minutes have expired. 

Mr. COCKRELL. Mr. President, I submit that this is not under 
that rule® 

The PRESIDING OFFICER. The Senate is proceeding under an 
order of the Senate to consider this bill. The Chair supposes, there- 
fore, the five-minutes rule does not apply. 

Mr. COCKRELL. It does not apply. 

The PRESIDING OFFICER. The Chair was supposing at the mo- 
ment that the Senate was acting under Rule VIII. 

Mr. HARRISON. I call attention also to the very sweeping pro- 
vision in section 5 of the bill, by which the company is authorized— 
to purchase lands or to accept donations or grants of lands or other property 
from individuals or corporations for the purpose of aiding in carrying out the 
objects of this company. 

The right of a railroad company to hold land ought to be strictly 
limited to its right of way and to the requisite ground for its depots, 
shops, and other necessary buildings. I think the grantis wide enough 
here to enable this corporation to enter into the business of absorbing 
the public domain as a land speculator. I shall, therefore—— 

The PRESIDING OFFICER. Will the Senator from Indiana sus- 
pend a moment? On looking at the rule the Chair is of opinion that 
the five minutes’ limitation of debate does apply. This bill was not 
proceeded with notwithstanding an objection, but it was taken up 
upon the order of the Senate within the time that the rule imposes 
the five-minute limitation on debate. 

Mr. HARRISON. I had about concluded all I intended to say, but 
before sitting down I make a motion to strike out all after the word 
‘* Montana,’’ in line 21 of section 1, to the end of the section. 

The PRESIDING OFFICER. The amendment of the Senator from 
Indiana will be read by the Secretary. 

The SECRETARY. It is proposed to strike out, in section 1, line 21, 
after the word ‘‘ Montana,’’ the words: 

Together with branch lines from suitable points on the main line, in said 
Idaho Territory, up each of the following rivers: Coeur d'Alene, Saint Mary’s, 
and Saint Joseph Rivers, to near the sources of the same; and also a railroad 
and telegraph line from at or near said city of Spokane Falls toa point at or 
near Moscow, in the said Territory of Idaho; od cuba company is also author- 
ized and empowered to build, construct, furnish, maintain, and operate on Lake 
Coeur d’ Alene and the Spokane, Saint Joseph, Suint Mary’s, and Coeur d’ Alene 
Rivers a line or lines of steamers, vessels, steamboats, tugboats, towboats, 
barges, and other water-crafts, with the appurtenances, and is hereby vested 


all the powers, privileges, and immunities necessary to carry into effect 
the purposes of this act. 
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Mr. DOLPH. Mr. President, [ hardly thought, after the appropriate | the authority to construct the road in part. The provisions of this 


committee of the Senate had carefully examined this bill and made a charter, I think, are theordinary provisions. If they are not, as I said 
favorable report on its merits, and after it appeared from that report | before, under the existing laws of Washington Territory or Montana 


that the bill had been favorably reported from the appropriate com- | or under any future generali ration law of Idaho Territory, a cor- 
mittee of the House, it would be made the subject of such an attack | poration may be formed with all the powers that are provided for in 
as has just been made upon it. this act. The last section of the act provides that Congress shall have 
[ agree with the Senator that he is not familiar with this subject. | the power ‘‘to alter, amend, or repeal this act whenever, in its judg- 
It has been the custom of Congress to incorporate railroad companies | ment, the interest of the people may require it.’’ 
in the Territories. This is a bill intended for the purpose only of in-| Not only is this company not asking more in regard to the right of 
corporating a local company in the Territory of Idaho for the purpose | way than all companies incorporated under general railroad laws or 
of constructing a railroad and certain branches in that Territory. | special laws, State or Territorial, can obtain by compliance with the act 
The necessity of this legislation arises from the fact that there is no | of March 3, 1875, but an additional burden has, by the report of the 
existing general law of the Territory of Idaho by which a railroad or | committee, been placed on the company, by providing that before the 
other incorporation can be formed, and Congress has provided that no | company shall commence to build the road it shall file a copy of the 
Territory shall pass a special law creating a corporation. The only way | 





that a corporation can be formed in a Territory for any purpose is un- | 
der « general law of that Territory. Before this enterprise can be un- 
dertaken, if this bill does not become a law, these parties will have to | 
wait until the Legislative Assembly of the Territory of Idaho meets and 

has time to pass a general incorporation law. 

Now, whenever the Territory has passed a general incorporation law, | 
any limited number of persons, usually three or four, can file articles | 
of incorporation for the purpose of building this proposed railroad line | 
with all its branches, and those articles may containall the powers con- | 
ferred by this bill. And more than that, they could be duplicated to 
any number, and any number of corporations formed for the purpose 
of building precisely the same road and branches, and whenever a cor- 
poration or any number of corporations had been formed for construct- 
ing this precise road and its branches, under the general act of Congress 
of March 3, 1875, by complying with certain regulationsof the Interior 
Department, filing a copy of theact under which they were incorporated, 
filing a record showing that they had been duly organized, and a list 
of officers, and a map of the location of the road, they could obtain a 
right of way over the public lands for the purpose of building their 
roads. That is all that is asked by this bill for this incorporation, that 
they be granted the rights and privileges secured by the general right 
of way act of Congress of March 3, 1875. By that act if, after filing 
the map of location of any twenty miles of the road, the road is not 
constructed within a limited time—twelve months I believe it is—the 
right of way would be forfeited, and any othercompany could occupy it. 
It seems to me this disposes of the whole of the Senator’s argument in 
regard to this being an attempt to secure the mountain passes and tie 
them up for a period of years. 

Mr. COCKRELL. Will the Senator permit me to ask a question? 

Mr. DOLPH. Certainly. 

Mr. COCKRELL. This report was made last year, and the principal 
reason for urging the pa the bill then was that the Legislature 
of Idaho, and probably of Washington Territory too, would not be in 
session until 1885, and therefore it was absolutely necessary that the 
parties should apply to Congress because they could not apply to the 
Legislatures. Eighteen hundred and eighty-five will soon be here, the 
Territorial Legislatures will be in session, and will be authorized to 
grant all the relief that ought to be granted. Now, why is there any 
necessity for the attempt to pass the bill at this session? 

Mr. DOLPH. I do not now remember at what time the Territorial 
Legislature of Idaho assembles. If it is the latter part of the coming 
year, it would prevent the commencement of this for an 
entire year. That is the answer to the Senator from Missouri. 

Mr. COCKRELL. Does not the Legislature of the Territory of 
Washington meet this winter? 

Mr. DOLPH. Washington Territory has already passed a general 
incorporation law, under which any three citizens of the Territory can 
incorporate for building a railroad through any portion of the Territory. 

Mr. COCKRELL. Then there is nu necessity for this bill to y 
to Washington Territory. 

Mr. DOLPH. It does not necessarily apply to Washington Terri- 
tory. I am not certain whether any part of ghis road is within the 
Territory of Washington. If it is—— 

Mr. COCKRELL. The bill so states. 

Mr. DOLPH. That may be. But that would not avoid the neces- 
sity of an incorporation in the Territory of Idaho. 

Mr. COCKRELL. Spokane itself is in Washington Territory. 

Mr. DOLPH. That is true. But that would not prevent the neces- 
sity of an incorporation in the Territory of Idaho, and I me Con- 
gress would not attempt to incorporate a company to baild part of the 
road, leaving it to apply to the Territorial Legislatures for the rest of 


the charter. 
Mr. COCKRELL. Montana Territory has a general law in regard to 


corporations, has it not? 

Mr. DOLPH. I am not certain about that. 

Mr. COCKRELL. So that two of the Territories through which this 
road is to run have ample provision al made. 

Mr. DOLPH. They would have no au ty, however, to incorpo- 
rate & company to build a railroad in Idaho Territory. As I said before, 
T presume Congress would not undertake to t a charter to to 
one Territory and leave the company to 


to other Terri for 





survey and location thereof, not only in the office of the Secretary of 
the Interior, but in the offices of the secretaries of Washi and 
Idaho Territories, and submit a like copy to the Secretary of the Inte- 
rior, and that that fact shall be advertised. I see no good reason why 
this little bill should have been made the occasion of such objections, 


| and I hope it will pass. 


Mr. HARRISON. Mr. President, I professed at the outset a lack of 
any familiarity with the subject presented by this bill, but there are 
some features of it, I think, that require very little study in order to 
understand them, and the one feature is that to which I alluded, that 
here is a railroad proposed to be constructed between two points, and 
with some five or six branches running up, so far as I know, and so 
far as any one here knows or has informed us, through every one of the 
streams in that region, and occupying ali the _—— 

The Senator from Oregon tells us that if the Territory of Idaho should 
pass a general railroad law, which he says has not been done up to this 
time, then some other company incorporated under it could occupy 
this same line; but under existing legislation no railroad company can 
do it. We have no assurance that the Territory of Idaho will pass 
such a law, that there may not be influences against its passage, and, 
if so, then Congress is an exclusive right upon this company 
to oceupy these lines of road. 

Mr. DOLPH. Will the Senator allow me to ask him a question ? 

Mr. HARRISON. Certainly. 

Mr. DOLPH. May not Congress at any time incorporate another 
company or repeal this act ? 

Mr. HARRISON. Undoubtedly Congress could incorporate another 
company, but the trouble about that is that Congress moves in matters 
of this kind upon suggestion simply, and the likelihood, if this corpora- 
tion were to acquire the powers that these grants seem to imply, that 
Congress would interfere is remote, I think. But the t I make is 
that this legislation is appropriate legislation for the Territory. It is 
a field of legislation which, according to the statements of the Senator 
from Oregon, the adjoining Territories have entered upon and covered 
by their legislation, of course not to the exclusion of legi by Con- 
gress; and my point is that Congress should do nothing in a matter of 
this nies tones Heres exigency, and that it should do no more than 
the exigency req 

Now, the amendment I eons leaves the charter for the main 
line of this road from Spokane Falls to Coeur d’ Alene; it simply cuts off 
from it the power granted here to construct half a dozen branches, to 
enter generally into the steamboat business on certain lakes and rivers. 
Certainly that is more than will be before the 
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y may poorgpninnd ** when 1,000 shares, amounting to $100,000, 

have been su bed, and 10 per cent. actually paid thereon in 
money.’’ That is to say, when $10,000 have been paid in money the 
company may be organi It is evidently all that it is expected will 
ever be paid in cash toward this enterprise. 

Section 3 provides that, after the organization of course, the capital 
stock may ‘* be fixed by the board of directors at a sum not exceeding 
$2,500,000, in shares of $100 each.’’ 

Section 8 provides— 

That said company shall be, and they are hereby, authorized and empowered 
to mortgage, in the usual manner, their franchises, road-bed, and all property 
Uatenging to said company, to an amount not exceeding $25,000 per mite for the 
entire length i 


of said roads, including said branch lines, upon such terms as may 
seem to said company best. 


Now, I submit, Mr. President, that it is quite time that the Con- 
gress of the United States should cease lending its sanction to the prac- 
tice of building railroads without any cash subscribed for that purpose. 
The practice, which has sprung up in this country, of building rail- 
roads upon paper is working infinite mischief and is creating the trans- 
portation problem which now excites so much attention. With this 
charter passed, of course the railroad is to be built on borrowed money, 
or the building of the railroad is to be paid for by the issue of stock 
and bonds, and every Senator knows that a railroad built in that way 
costs twice as much asa railroad built for cash should cost; and the 
result is that having been so built, the people have to be taxed twice 
as much for freight as they would be if the railroad were built for cash, 
in order that the company may earn dividends upon the amount of 
capital stock. And when I say this, I have but begun to enumerate 
the methods which are employed for the purpose of inflating the cap- 
ital, and thereby entailing additional burdens upon the people who have 
to pay the money for freight and passage to raise a sufficient amount to 
make dividends secure, 

I think we ought to go very slow in granting such charters as this. 
I have but just at the bill. I have nothing to suggest in the 
way of amendment, but I can not vote for a bill for a railroad charter 
which is so loosely drawn as this. 

The PRESIDING OFFICER. The question is on the amendment 
ed by the Senator from Indiana. 

. VAN WYCK. I ask that the amendment be reported. 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read the amendment of Mr. HARRISON. 

Mr. CALL. Mr. President, I concur with the remarks made by the 
Senator from Indiana in regard to the inexpediency of the passage of 
this bill without the amendment. The grant of a power, a monopoly 
in fact, of on over three of the rivers of this Territory is one 
that t not to be made by Con The bill provides that this 

com shall have the Mcht **to build, construct, furnish, 
maintain, operate on Lake Coeur d’ Alene and the Spokane, Saint 
Joseph, Saint Mary’s, and Coeur d’ Alene Rivers a line or lines of steam- 
ers,”’ &c. It not only provides for the right of transportation by rail, 
the construction of Sratienad that is practically a monopoly of the trans- 
portation within a limited area of country, but it also provides for the 
maintaining of a line of steamers upon these different rivers—transpor- 
tation by water. It is a power ted to a corporation, into which 
private enterprise can not enter; one which, I think, ought not to be 

to a railroad without the most extreme care and without pro- 


granted n 
vision for the of those who may be engaged in water trans- 
portation the monopoly. For that reason, sir, I shall vote 
the bill, unless the amendment of the Senator from Indiana is 
DOLPH. I will simply say that the amendment would destroy 


the bill, and it would be as well to postpone it indefinitely as to strike 
out eee ae charter. None of these branches are more than 


a very few miles in length, asI understand, running up these rivers 
ee eee: The entire road is not very long; I am not 


state the extent of it. 
ery glad to see that thereare so many Senators who are so very 
jealous for the interests of the people of that newcommunity. It has 
which is in great need of tion. Here 
come persons who propose to incorporate as a locai com for the 
@ necessary road in a Territory w there is 
w under which they may be incorporated. They come 
no aid whatever from the Government except that they may 
benefit of thegeneral act already passed by Congress, by which 
railroad company can obtain a right of way over the public lands. 
mo monopoly. Congress can at any time incorporate 
company, or a com can be incorporated at any time by any 
Territories, or at under a general incorporation act, by 
“re beconstructed over its entire route—the main line 
there are unusual provisions in this charter, I have notseen them. 
think they are the customary provisions which will be frequently 
_feund in charters granted by Congress. Now, if theSenate does not de- 
_ sire to these individuals, to give them an opportunity to 
jel at own expense and without any cost to the United States 
a in that new Territory and afford the people there the means of 
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transportation, or at least give them an opportunity to try it, let it vote 
the dill down. 

Mr. COCKRELL. Will the Senator permit me to ask one question ? 

Mr. DOLPH. Certainly. 

Mr. COCKRELL. I shouldlike to know if there has ever been a bill 
passed by the Senate in its whole history containing the provision in 
lines 27 to 34 inclusive, giving this company the right to ran steamboats 
on the free navigable waters of the United States. 

Mr. DOLPH. Not exclusive. 

Mr. COCKRELL. I want to know if any company ever asked such a 
privilege of the Senate. 

Mr. DOLPH. Ithinkso. Ithinkthere arenavigation companies in 
corporated to run steamboats. It is not an exclusive right. 

Mr. COCKRELL. Is there any prohibitionin any lawof the United 
States against any individual orincorporation running a vessel upon its 
navigable waters? 

Mr. DOLPH. There is not. 

Mr. COCKRELL. Then why do you want a right todo that which 
no earthly law in existence prohibited, unless it is to be a monopoly? 

Mr. DOLPH. Because this is to be an incorporation. An incor- 
poration can do nothing except what its charter provides that it may 
do, and if it proposes to own and navigate steamboats Xs charter must 
provide for that. It is not because any individual can not build and 
run a steamboat, in compliance with the laws of the United States or 
the local laws, on any navigable rivers of the United States, but it is 
because this bill is simply to create a company and to define its power, 
and that company desires to build not only these short lines of railroad, 
but to navigate the adjacent rivers; and to enable it to do so that pro- 
vision must be incorporated inits charter. It is no exclusive privilege 
and itis no monopoly. It is simply granting the power to the com- 
pany to build and operate steamboats. 

Mr. VAN WYCK. Ishould like to ask the Senator one question. 
I ask what is the length of this main line as proposed ? 

Mr. DOLPH. I think perhaps some member of the Committee on 
Railroads can tell that. The bill was before the committee. They had 
@ map and examined it carefully. I never did examine the map care- 
fully. Some gentlemen with whom I am acquainted, and in whom I 
have confidence, came here with the bill, told me that they desired to 
undertake this enterprise, and I introduced the bill. I do not profess 
to be very familiar with it; but I am somewhat familiar with the pro- 
visions in ordinary railroad charters, and I do not see anything unusual 
in this charter. If persons proposing to form a company for the pur- 
pose of constructing a railroad ask only to be incorporated, ask no aid 
from Congress or from any State or Territory, I think they should be 
allowed to get their money where they can and build their road where 
they can, and as much of it as they can. 

Mr. VAN WYCK. What committee reported the bill? 

Mr. DOLPH. The Committee on Railroads in the Senate, and the 
Committee on Pacific Railroads in the House. 

Mr. VAN WYCK. Will some member of the committee inform us 
of the length of the proposed line? Is the Senator from Indiana on 
that committee? 

Mr. HARRISON. Iam not. 

Mr. VAN WYCK. Is anymember of the Railroad Committee pres- 
ent in the Senate? I would very much like to know the length of this 

To road. 
Mr. DOLPH. The Senator from Wisconsin reported the bill. 

Mr. SAWYER. I can not state its length. It is a very short road. 
My impression is it is not over one hundred miles altogether. 

Mr. HARRISON. I think the Senator is mistaken about that. It 
may be that the distance from Spokane Falls to Cour d’Alene is not 
more than that, but this bill authorizes the company to go on and in- 
tersect the Northern Pacific or intersect the Utah Northern, which 
would certainly be much longer than the distance suggested. 

Mr. VEST. Ishould like to ask the Senator from Oregon who has 
charge of the bill if W. H. Armstrong, named here as one of the cor- 
porators, is the Commissioner of Railroads of the United States. 

Mr. DOLPH. I amunable to answerthat question. I donot know 
who heis. There is, I think, a man of the same name who was register 
or receiver of the land office at Spokane Falls, in Washington Territory, 
and recently defeated on the Republican ticket for Congress. I am 
mistaken. The name of the Armstrong at Spokane Falls is J. M. Arm- 
stro 


Railroads. Wehad some experience in the last session of Congress with 
a railroad project engineered and managed by this same W. H. Arm- 
strong, if it be the same person who was then and is now the Commis- 
sioner of Railroads of the United States. It is a remarkable fact that 
he should be connected with a railroad scheme while he holds a posi- 
tion which gives him supervision and a certain sort of control over all 
the railroads in the Territory. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana [Mr. HaRrRrson]. 

The question being put, there were on a division—ayes 19, noes 12; 
not a quorum voting. 

Mr. VEST called for the yeas and nays; and they were ordered. 
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Mr. ‘VEST. This is the same name as that of the Commissioner of 
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Mr. HAWLEY. The Senator who made this motion will perceive 
that he leaves in the bill the right to continue this road from Fort Coeur 
d’ Alene over to Western Montana. Now, I may say that is the only un- 
certain element in this section of the bill to me. I can see no serious 
objection to the part which he proposes tostrike out. I can see no dif- 
ference between a railroad of one hundred miles in its single main line 
and a road of fifty miles in its main line with fifty miles of spurs or 
branches running up the valleys which are feeders. The map shows, 
and my recollection in the Railroad Committee justifies me in saying, 
that the real main line from the city of Spokane Falls to Fort Coour 
d’ Alene is not a long one, but that there are valleys running down into 
this main valley which it is desirable tosupply and get the freights of. 

Mr. HARRISON. Dves the Senator know what the existing fact is 
as to whether in these valleys there is any present demand for a rail- 
road? 

Mr. HAWLEY. There are settlers there, and it is a good deal like a 
large part of the Western country; railroads get there as early as other 
things. This railroad is intended to develop these valleys, and will do 
so. I see no objection, I say, to a railroad with fifty miles in the main 
line and with branches of fifty miles ranning down and feeding it. I 
see no reason why that is any more objectionable than a road of one 
hundred miles main line. When this bill was considered in the Rail- 
road Committee, and considered with a good deal of care, I remember 
suggesting some amendments to it. I do not remember how far it is 
from Fort Coour d’ Alene over to the Northern Pacific road by any route 
they propose to use. That matter remains quite indefinite in my own 
mind; but to the rest of it I see no particular objection. I see no ob- 


jection whatever to the main line up these valleys, and no objection to 


giving this corporation the right to use steamboats, tugboats, or tow- 
boats on these rivers, even if they should never build the branch roads 
up the valleys. 

Mr. COCKRELL. The Senator sayshe sees no objection to granting 
this railroad company the right to own and run steamboats, barges, &c. 
on these rivers. Now, does the Senator not know that if this rail 
company which owns the railroad also owns the steamboats and trans- 
portation on a river, that is an absoluce and unqualified monopoly of 
the entire freight transportation on that river, because the railroad com- 
pany will not give one pound of freight to any other than its own ves- 
sels, and it will practically and absolutely drive from these rivers every 
solitary individual vessel? It will drive from them every vessel not 
owned by this company, and you had justas well grant it the exclusive 
right and privilege of running vessels of all kinds on these waters as to 
retain this clause in the bill. 

Mr. HAWLEY. Ido not see that that is in the nature of an inquiry 
addressed tome. It seems to have been an argument injected, which 
the gentleman might just as well have made in his own time. 

Of course I would do some things in opening a new Territory that I 
would not ander other circumstances. do not see any objection to 
permitting a railroad, for example, which is to come down and strike 
the Potomac at the city of Alexandria, to ran some steamboats in con- 
nection therewith down to the harbor at Fortress Monroe. I think you 
will find pleuty of such examples in the history of railroads. Here is 
a complete line of transportation proposed. The railroad itself is a 
monepoly up the valley from the city of Spokane Falls to Coour d’ Alene. 
It is not likely that any one else will build a parallel road there. It 
is not likely that anybody else will set up a line of steamboats if this 
company should set up one on these rivers. Of course there would be 
to some extent a monopoly, but the railroad is the same thing, a mo- 
nopoly to Coeur d’ Alene, and it would undoubtedly be of great value to 
the land-owners and aid in the development of that Territory. 

The only thing that remains doubtful in my mind is the length of the 
line from Coeur d’Alene to the connection with the Northern Pacifi 
which isnot distinctly pointed out. The route of it isnot clearly poin 
ont. Iwould rather, before chartering a railroad, know something near 
the line it is to take; and with a view te partly correct these things or 
avoid any evil that might arise under them, there is an amendment in 


one of the later sections which requires that the | and route of 
this road and branches shall be filed with the es e Interior and 
_publication thereof made, and that no operations be commenced 


until a certain time shall have after the filing. 

The PRESIDING OFFICER. question is on agreeing to the 
amendment proposed by the Senator from Indiana [Mr. HARRISON], 
on which the yeas and nays have been ordered. 


Mr. COCKRELL. I hope that amendment will be to. It 
does seem to me that the amendment — by the from 
Indiana is eminently just, right, and equitable. If this bill is to be 


passed at all, the clause which he proposes to strike out should be 
strickenout. Thereis, in the first no necessity now for the passage 
of the billat all. We, the Senator from Connecticut [Mr. HAWLEY] 
and others, are assuming to know more about the wantsand necessities 
of those three Territories than the people li there and electing their 
representatives and delegates to the Territorial General Assembly. The 
Territory of Washington has already enacted laws on the 

of railroads. The Territory of Montana has, as I am ad It is 
only the Territory of Idaho through which this company wants the 
right to ran its road by act of Congress. 
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The pretext made at the last session was that the Territorial General 
Assembly of Idaho would not meet unti] 1985. Now weare within a 
few days of 1885. The Territorial General Assembly will be in session, 
and can grant the charters which are necessary and proper. It meetsin 
January, my colleague says. Now, within a month of the meeting of 
the Territorial Legislature Congress takes up and passes this anoma- 
lous and, as I say, monstrous bill. 

The yeas and nays were taken on the amendment. 

Mr. FRYE (after having voted in the negative). I withdraw my 
vote, and announce my pair with the Senator from Indiana [Mr. 
VOORHEES]. 

The result was announced—yeas 37, nays 16 ; as follows : 


YEAS—37. 
Beck, Groome, MeMillan, Slater, 
Brown, ere . . McPherson, Vance, 
Call, H c Maxey, Van Wyck, 
Camden, Harrison, Morgan, Vest, 
Cockrell, Hoar, Morrill, Walker, 
Coke, Ingalls, Pendleton, Williams, 
Colquitt, Jackson, Platt, Wilson. 
Edmunds, Jones, Pugh, 
Garland, Jones of Florida, Ransom, 

rge, Kenna, Sherman, 

NAYS—16. 
Blair, Dawes, Mitchell, Sabin, 
Cameron of Wis., Dolph, Palmer, Sawyer, 
Conger, Hawley, Pike, Sewell, 
Cullom, Miller of Cal., Riddleberger, Sheftield. 

ABSENT—23. 

Aldrich, Fair, Hill, Manderson, 
Allison, Farley, Jones of Nevada, Miller of N. Y., 
Bayard, e, i Plumb, 
Bowen, Gibson, Lapham, Saulsbury, 
Butler, Gorman, c 5 Voorhees. 
Cameron of Pa., Hale, Mahone, 


So the amendment was agreed to. 

Mr. COCKRELL. I offer the following amendment, to come in at 
the end of the bill—— 

Mr. HARRISON. Will not the Senator allow me to move an amend- 
ment which precedes his? 

Mr. COCKRELL. Yes, sir; certainly. 

Mr. HARRISON. I movetostrike out the fourth section of the bill. 
Itis the section which confers unlimited power on this corporation to buy 
all other railroads and all their lands and all their stock and all their 
franchises. I do not think that power ought to be granted to any rail- 
road company. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Indiana will be read. 

The SEcRETARY. It is proposed to strike out section 4, as follows: 


Sec. 4. That the kane Falls and Cour d’Alene Railway meee shall 
have power and lawful authority to purchase the stock, lands, ises, and 


tween the parties, with any railroad y or companies heretofore char- 
: - may Soantienha chartered by Coeauemiahal, State, or Territorial 
authority 


The amendment was agreed to. 

Mr. WILSON. Mr. President, I do not find in the bill any limita- 
tion upon the power of the company to contract indebtedness. It is 
usual in bills of this kind to place a limitation u that power. I 
therefore offer the following amendment to the section of the bill. 
After the word ‘‘ each,’’ in line 4 of section 3, I move to insert: 

And the indebtedness of the company, except as hereinafter provided, shall 
not exceed one-half of the capital stock. 

Mr. President, the eighth section authorizes the company to issue 
bonds to the extent of $25,000 per mile. That, of course, would be a 


limitation upon the bonded indebtedness of the ; but 
there isno limitation upon the power to create a fl ebt, so called. 
I think there should be some limitation upon that, therefore offer 
the amendment. 


The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from Iowa. 
amendment was agreed to. 
Mr. HARRISON. In section 5 of the bill power is granted— 


To lands or to accept donations or grants of lands or other property 
from individuals or cocpesntions oF the purpose of aiding in carrying out the 
objects of this company. 


Horr names! = tals dbegady—r ramen tiombor “ommend yt = pen 
the involvement of the Territory or the counties or other municipal cor- 
porations in any liability on account of thiscorporation. I do not think 
the amendment effects that end. Express authority is granted to re- 
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I move to strike out, beginning with the word ‘‘also,”’ in line 5 of 


section 5: 
fe - sopeeshese lends eee nations or grants of lands or other prop- 

Perhaps I ought not to strike out the whole clause; I will move to 
strike out, in section 5, line 5, the words ‘‘ to purchase lands or’’ 

The PRESIDING OFFICER. The hour of 2 o’clock having arrived, 
it is the duty of the Chair to lay before the Senate the unfinished busi- 
ness, which is the bill (S. 1170) for the relief of Richard Hawley & 


Sons. 

Mr. VAN WYCK. [ask leave to submit amendments to the bill the 
Senate has just been considering with the view that they may be printed. 

The PRESIDING OFFICER. If there be no objection, the proposed 
amendments will be received, printed, and lie on the table. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the Hoase had passed a joint resolution (H. Res. 
289) authorizing the Superintendent of the Census to continue the 
work on the Tenth Census; in which it requested the concurrence of 
the Senate. 





RICHARD HAWLEY & SONS. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 1170) for the relief of Richard Hawley & Sons. 

Mr. PALMER. Mr. President, when, by request, I introduced this 
apparently innocent bill, I had no idea that its consideration would 
invoke such an exhaustive discussion. I think if I had known how it 
would be regarded by the distinguished Senators who oppose it I 
should have shrunk from introducing it, even with the qualification 
that it was done “‘by request.’”’ I am not versed in legislation, and ex- 

rience has not shown to me the possible dangers which may lurk in 
a bill of this character, and yet—looked at from a moral or business 
standpoint—Messrs. Hawley & Sons are entitled to relief. By two 
errors of two officers of the Trcasury they have been deprived and kept 
out of their property. To any one who has carefully read the lucid re- 
port of the committee it seems to me but one conclusion is possible, 
and that is that the claimants are entitled to relief. What that relief 
may involve indirectly I leave to Senators of riper experience to de- 
termine. 

The Treasury is prevented from giving relief by a statute wisely en- 
acted for its protection, but I can not believe the animus of it to be to 
enable the Government to retain moneys improperly and illegally col- 
lected from our citizens; and when it works an injustice there is, I un- 
derstand, no other course open to the victim but to come to Congress 
for redress. I have no doubt that if such cases as the one before us 
could have been foreseen a method of relief would have been provided 
other than by a bill in Congress, if one could have been devised that 
would not have heen subject to abuse and opened the way to frauds. 

The ruling of the Secretary of the Treasury that an excise duty im- 
posed upon malt by a foreign government, which duty never became 

ve on this importation and which therefore never contributed to 
enhancement of its commercial value, should be added to the price 
paid for it in Canada to increase the dutiable value was an absurdity 
to the commercial mind and so evident an error that I should feel 
ashamed that the Government should take advantage of it even if it 
had been sustained by the courts. 

However, when the importation had been made and this crude and 
erroneous ruling appeared, what could the importer do? He had to pay. 
These es did pay, but under protest, and were about to take an ap- 

they were met by a second error made by an officer of the 

ernment—the collector at Detroit—who dissuaded them from it, read 

them the ruling of the Department, and showed to them, as they be- 
lieved, the futility of such appeal. 

Messrs. Hawley & Sons did not wish to incur the expense and chances 
of a legal contest, for they considered it an unequal one and the 
coutcome adversely assured—the Government, with unlimited means 
and able counsel, to whom time was no object, on one side, and men 

a us business, which demanded all their time and all 
their means, on the other. They preferred the lesser evil and sub- 
to the wrong, which was none the less a wrong because they 
resist. 
be said, 
been 
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however, that if they had taken an appeal their rights 
conserved. I would answer that if this importation 
at New York or Chicago, then an appeal would have 
before this Messrs. Hawley & Sons would have 
Customs brokers, who swarm in the corridors 
custom-houses of Pte would have been at their elbows, 
the technicalities w attend upon importations would have 
observed. 
however, in 1870, there was not a customs broker. The 
and is regarded not only as the ian of the in- 
Government, but ly as the adviser of the people in 
portations. it he said in regard to duties was ac- 
when he emphasized it by reference to the rulings of 
the average importer looked upon it as law and gospel. 
before, Messrs. Hawley & Sons submitted, and the return 
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of this money, wrongfully exacted, would never have been applied for 
had it not been that some party in Chicage—probably making a larger 
importation—was stimulated by a customs broker to make an appeal 
and bring his case into court. 

As the committee reports, the court held that the price actually paid 
for the malt was the dutiable value. The decision of the court was 
thereafier recognized by the Secretary of the Treasury. It has been 
the rule of the Department ever since. All the duties thus illegally 
collected, where protest was made and an appeal taken, were refunded, 
but in this case, where no appeal was taken, he considered he had ne 
authority to refund. 

The Secretary of the Treasury did not reject this claim because he 
considered that it was not an equitable one, but because he had no au- 
thority to refund. His decision does not affect the merits of the case, 
but is merely an indication of his conception of his authority in the 
premises. 

I suppose it is necessary that limitations should be fixed to the dis- 
cretionary powers of all public ofiicers, but all these limitations disap- 
pear when a party comes to Congress for relief. 

The things, in my opinion, to be considered are, first, did the Gov- 
ernment illegally and wrongfully take the money of Messrs. Hawley & 
Sons? Second, did Messrs. Hawley & Sons use due diligence in assert- 
ing and protecting their rights? 

All will concede that the Government did wrongfully and illegally 
take the money, and I think when the report of the committee is care- 
fully read, and the circumstances and conditions under which the 
protest was made and the appeal not taken, with the reasons shown 
therefor are fully considered, most persons will conclude that this is a 
meritorious bill. 

While I have the highest respect for the opinions of the distinguished 
Senators from Vermont and Missouri and the zeal and solicitude they 
evince for the interests of the Treasury, I feel that individuals have rights 
as well as the Government. The objections made by those honorable 
gentlemen would, I am sure, never have been interposed hy them were 
they personally the parties against whom a like claim was made. They 
would scorn to retain moneys which came into their hands by an error of 
others, much more so if the error was their own. They would scorn to 
urge the statute of limitations, or any other technicality, to avoid or re- 
tard payment. None would be swifter than they to make restitution 
when the facts were laid before them. I ask that they apply those 
rules to the dealings of the Government with its citizens which have 
marked their own loig and honorable careers. 

The honorable Senator from Missouri urges against the passage of 
this bill his opinion that the principle involved may lead to the return 
to similar claimants of $20,000,000. 

If our citizens have been illegally mulcted of $20,000,000, or any 
other sum, we can not too soon set about the work of restitution. Every 
such claim should be considered here upon its own equities and every 
citizen has the right to such consideration. 

The just pride of Americans in an overflowing Treasury should not 
be marred by the knowledge that any part of its surpius is made up of 
illegally wrung and wrongfully retained domestic contributions. 

I hope, Mr. President, that this bill may pass as recommended by the 
Committee on Claims and the $473.42 which these claimants have asked 
of Congress time and again, since its extortion, may be returned to its 
rightful owners. 

Mr. ALLISON. Mr. President, I think this bill ought not to pass 
unless the case for which it provides can be brought within some ex- 
ception to the existing statute. I notice that the Committee on Claims 
endeavor to so bring it by showing that the fault rests with the col- 
lector of customs in Detroit. If that be true, it may be a reason for 
the passage of this bill; but otherwise it seems to me the bill ought not 
to pass, because the claim comes within the provisions of the statutes 
which absolutely exclude the payment of this class of claims, as I un- 
derstand. 

Mr. CAMERON, of Wisconsin. The statute to which the 
from Iowa refers simply prohibits an executive officer of the 
ment from paying this or any similar claim. 

Mr. ALLISON. That is true, and it provides certain processes by 
which duties may be refunded; but in this instance these processes 
were not adopted by the person paying the duties. Ifweare torefund 
to every person who pays duties whatever sum a court may say ought 
to be refunded, there will be noend to the refunding of duties. A few 
years ago the Secretary of the Treasury required by an order of his that 
the polariscope should be used as a method of testing the rates of duties 
upon sugar. The Supreme Court decided some three or four years 
afterward that that was not a proper ruling of the Secretary of the 
Treasury, then Mr. SHERMAN, and that those duties were improperly 
exacted. Ifevery duty thus improperly exacted at the time should be 
refunded, that single decision would cost the Government three or four 
million dollars. There is no question of the fact that the amount of 
duty paid was added to the price of the sugar, and the consumer paid 
it. Now, is there any equity, is there any justice, in an importer of 


Senator 
Govern- 


sugar requiring from the Government a refund of that amount of duty ? 
That may not be so in every case, but I think it will be found to he 
notably so in this malt case. 
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The duty upon malt imported from Canada was 20 per cent. ad va- 
lorem. ‘The Secretary of the Treasury decided that a certain measure 
of value should be the true value, namely, the market price of malt in 
Canada, there being an excise duty of 1 cent a bushel upon it there. I 
do not know that it is true, but I have no doubt of the fact that this 
importer of malt added that sum to the price, and therefore I see no 
equity in refunding to him this money, and I do not know of a single 
instance where the Government has refunded money, either through 
the Secretary of the Treasury or by legislative enactment, in cases 
where there has not been a formal protest made as required by law. 

Mr. HOAR. There was a protest. 

Mr. ALLISON. If there was a formal protest, then of course there 
ought to be no question. 

Mr. HOAR. The Senator will pardon me. I understand the facts 
are these, and I should like to submit them to him: The law requires 
a protest and an appeal to the Secretary. Then if the Secretary does 
not grant the appeal the remedy is open by application to a court. In 
this case the man made his formal protest and was about to take his 
appeal when the collector of the port told him that he had better not 
be at the trouble of making his appeal; it would be of no use to him, be- 
cause the question was settled in the Treasury Department, and he 
could receive no benefit from making the appeal. So, for that reason, 
under the advice of the officer, he failed to take what was a technical, 
not a substantial step. Under the decision of the courts the other men 
got their duty back. 

Mr. ALLISON. SoI said in the beginning of my remarks that if this 
case was put on the idea that there was an actual protest, but by the 
fault of the collector of customs or some officer of the Government this 
man was misled so that he did not make the protest in accordance with 
the statute, then there might be some reason why he should be paid. 
But I desire, for one, to know that this excuse is clearly and distinctly 
set forth as a reason for payment, because if that be not done, we are 
bound to refund to every man who has wrongfully paid duties when a 


court shall decide that those duties have been wrongfully paid; and if 


that be true, weshall be practically receiving money through the Treas- 
ury and paying it out through the courts, because under our system the 
courts frequently decide that the Secretary of the Treasury or the col- 
lector of customs is wrong in his rulings, and when those cases arise the 
statute comes in and protects the Government, by saying that an im- 
porter shall be required to make formal protest at the time he pays the 
duty, and must commence a suit within sixty or ninety days to recover 
the same, in order that a statute of limitationsgmay be placed upon the 
importers preventing them from coming in eight, ten, or twelve, or four- 
teen years afterward, and exacting, either through the courts or through 
Congress, a refund of duties after the articles imported have gone into 
consumption and use, and the price in many cases, as notably in the su- 
gar cases, has included the excess of duty and has been paid by the con- 
sumer. That is the reason why I desire that this case shall be placed 
clearly upon some constraction which will give Congress the authority 
to pass this bill because of the dereliction of its own officers, and not be- 
cause of anything relating to the decision made in Chicago whereby the 
i cent per bushel should be taken from the valuation of the malt in 
Canada, and that was the question decided. 

Mr. HOAR. Mr. President, I am sorry to find myself in a matter 
of principle differing with my friend, whom I have followed so often, 
the chairman of the Committee on Claims. I donot with him in 
what he said the other day, that this is a body which is not bound 
precedents, or which ought not to be bound by precedents. I thi 
that the Senate, and every legislative body, in dealing with citizens, es- 
—_ regard to a aa 7 oo oe ie establish, as the 
courts do, general rules, which it act upon in all possible cases, and 
which it should d from rarely. I do or with the Senators 
who have thought it our duty to refund to the citizen all duties which 
have been illegally exacted of him. The process of taxation is of neces- 
sity a clumsy and inexact process. It must be so at best. We can not 
have the ordinary Lreerarnke 4 which private property is taken for pub- 
lic use in regard to taxes, a en ES ee Se erate 
wet e f ee ee and it woulg@ be an undue and im- 
proper burden upon the people to require them to go back 
ind correct all the mistakes and informalities of the * 

Take the question of the cotton tax, where the Supreme Court I 
think was evenly divided as to the 
pose at seme time there should be a of one person in the court, 


would be no justice or propriety in requiring us to go back and take 
upon ourselves this burden which ee eee generation, and 
restore to everybody the tax that had been uponhim. So this 
ease, as the Senator from Towa has very properly and clearly stated, 
ought to fall, unless it can stand upon some ground which gives this 
citizen a special equity. : 

Now I understand that there were aconsiderable numberof cases like 


this, and one of the persons ha such a case his suit and 
tested it. This individual wren cognizant 


Sale ale ee ok ee ee 
port made by the committee—I it was made at a meeting when I 
was not present; I do not remember hearingof the case before—but as 
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I understand it he made his protest in due form, so that the Govern- 
ment had the proper notice and the notice required by the statute of 
his objection to the legality of the tax and his purpose toresist it. Then 
the collector, whom any citizen might fairly —— to be specially 
acquainted with the law on that subject, advised him not to make his 
appeal to the Treasury, on the ground that it would be a mere useless 
formality and a waste of trouble and ex , because the question had 
been amply and finally settled in the ury Department, and ac- 
cordingly he did not take the appeal. Soon after, the court deciding 
that he was right in his claim that the tax was illegal, he came shortly 
after the fact—I do not know how long, but very shortly after—to Con- 
gress for relief. Under these circumstances, does the absence of this 
second step, which would have done no sort of good to the Govern- 
ment, which was amere formality, nothing more, of carrying his appeal 
to the Treasury, when it was occasioned by the advice of an intelligent 
Government officer to whomany citizen would reasonably and properly 
look for advice and information on that subject, make the case an ex- 
ception to the ordinary rule? 

The bill was reported to the Senate without amendment. 

Mr. ALDRICH. AsI understand the argument of the Senator from 
Massachusetts a member of the Committee on Claims, he now places 
the position of that committee in favor of this bill upon the ground that 
an officer of the Government advised these claimants not to takea step 
which was essential to preserve their rights before the collector and in 
the courts of the United States. Now I should like to ask the Senator 
from Massachusetts whether he would apply that rule to all cases of 
this kind. 

Mr. HOAR. The Senator will pardon me. His question gives me 
the opportunity to say one thing which I omitted. The Senate has re- 
peatedly since I have been a member of the Committee on Claims, where 
one case of a number has gone up as a test case, the others having re- 
frained from suing solely to abide the result of that, treated that as a 
sufficient compliance with the statute for the purpose of legislation. 

Mr. ALDRICH. Under the revenue laws? 

Mr. HOAR. No, I do not mean a particular compliance; but I say 
we have excused the burdening of the Government with a hundred 
suits where one suit would raise the entire question and the others had 
abstained from suing in order to abide the result. 

Mr. ALDRICH. Does the Senator mean to say that there has ever 
beena caseof that kind where the construction of the revenue laws was 
involved ? 

Mr. HOAR. Yes. 

Mr. ALDRICH. Then I am certainly mistaken about the facts. I 
have never known a case of that kind, and I think the Senator will 
have hard work to point to such a precedent. 

The statement made by the Senator from Massachusetts involves two 
things. In the first place, he assumes that this officer of the customs 
had a t to represent the Government in the way which he did and 
that proof of his statement—because there seems to be no other 
proof except the assumption on the part of the friends of this bill of 
such an oral statement—was sufficient to exempt these claimants from 

their claim in a legal manner. 

I want to call the attention of the Senator from Massachusetts to the 
fact that under an order of the Secretary of the Treasury a rule was es- 
tablished for eetins Sey See sugar which was afterward declared 
erroneous by the Supreme of the United States. eee 
established in this case should be followed in those cases, duties which 
have been assessed and collected, amounting to $200,000,000, would be 


open to question. 
Mr. HOAR. Will the Senator permit me to ask him a question in 
my turn? 
Mr, ALDRICH. Certainly. 
Mr. HOAR. Does the Senator say that in regard to that tax he knows 
or has heard of a single case where a aye Ba-peny yon ee age 
proceeded i to 


taking a appeal bg Senge f an officer St the Untied aie “| 
an or an 
That is this case. 


Mr. ALDRICH. I dosay that precisely that case exists at the present 
time, and parties are now before the Committee on Finance pressing a 


st ° 

Mr. HOAR. After an officer of the Government had advised them 
not to take an ? 

Mr. ALDRICH. Where they had made a formal, protest but neg- 
lected to follow that formal protest by an appeal as required by the 
statute. 

Mr. HOAR. The sugar case, as stated by the Senator from Iowa, 
was a case purely and of an overvaluation by reason of an error 
of the test, ; 
“te ALDRICH T 











of fourteen years and claim that they too 

did not follow up the steps required by law, 

and they ask the Senate to refund to them duties erroneously assessed 
statements made that some officer of the customs, perhaps, told 

t was not necessary to do what the law required them to do. 

law in this case ibes in the first place that a man shall file 

days; that within thirty days he shall take an 
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the Secretary of the Treasury, and upon the decision of 
Secretary of the Treasury being made if it is adverse to his inter- 
he must within ninety days commence suit in some court of com- 
petent jurisdiction. There is no pretense that in this case these steps, 
made essential by the revenue laws of the United States, were taken. 
It is said that these claimants did not take them because some collector 
of customs stated that it would not be necessary or that it would do no 

Mr. COCKRELL. Will the Senator permit me to read that clause of 
the rt, so that.we may see the application of the point he is making? 

Mr. ALDRICH. inly. 

Mr. COCKRELL. The report of the Committee on Claims says: 
ast Gnd Geslatins thats Intectinn 02 appeal to tha Depertarcet’” They. were 
the collector that they had the right to do so, but that the Department 

would undoubtedly reaffirm its decision; and then read to them the decision 
which had been made by the Secretary. 

Mr. ALDRICH. So that the collector merely called the attention of 
the claimants to the fact that the Secretary of the Treasury had made 
an adverse decision in this very case. 

Mr.COCKRELL. Certainly; did not advise them totake an appeal. 

Mr. CAMERON, of Wisconsin. Here is the statement made in the 
report which, if the Senator from Rbode Island will permit me, I will 
read: 


Hawley & Sons the duties so imposed, verbally protesting against the ex- 
action, and doclarionm tote intention to a 


alto the Department. They were 
told by the collector that they had the right to do so, but that the Department 
would undoubtedly reaftirm 
which been made by the Secretary 


is decision; and then read to them the decision 

Mr. COCKRELL. That is precisely the sentence I read. 

Mr. ALDRICH. If I understand the position just taken by the 
members of Committee on Claims, speaking through the Senator from 
Massachusetts, it is this: They propose to substitute in place of the 
legal requirement of the law, of the various steps which must be taken 
in order to give a claimant any standing in court at least, a verbal 
statement that some officer of the United States had said that it would 
not poe be well or it would do no good to take the appeal which 
the law required. Now I say thatif this bill is passed and this prece- 
dent is lished it will be the thin end of a wedge which will open 
wide the door of the Treasury of the United States to a mass of claims 
of this kind which no man can number and the amount of which no 
man can foretell. 

As I have said, in the cases there is a question of $200,000,000 
that have been collected under a ruling which was afterward declared 
‘troneous, and if you allow these claimants to come to the Senate and 
make the Senate a court to consider such questions and allow them to 
‘prove what some officer of the customs, acting without any authority 
either of statute or otherwise, said to a claimant fourteen years ago, 
you are a door that 1 believe the Senate would be very un- 
teen Pal, prea fally all the facts. 

Mr. ER. . President, from the beginning these parties 
have asserted their right to come Congress and ask a return of 
money which confessedly was exacted from them contrary to law. 
There is no question about that. They were charged as the proper 
valuation for the assessment of duties, in addition to the market price, 
or the rule that would obtain, 1 cent a pound for excise duties levied 
‘by the Canadian Government, when the fact was that there was no 
‘excise duty upon this malt. These parties bought it in bond; there 
‘had been no excise duty, and its price in bond was the amount upon 
which the duty should have been laid, as I understand. There is no 
a by any of the Senators who have talked here but that these 

hundred and odd dollars were taken contrary to law, to right, to 
justice, from these men, Hawley & Sons; that the amount 
the reason given and the reason assigned when 


, but here within a few days I have 
nt, saying that they still persist 
that this cent a pound should be a part of the valuation 
should .”’ He showed it to them there— 
Detroit. 
May I ask the Senator from Michigan a ques- 
INGER. Yes, sir. 
McPHERSO. 


IN. Does he know whether at that time there 
‘Suits pending against the Government for the return of like 
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Mr. CONGER. I do not know whether there were; but there was 
at that time or there was within six months afterward a decision ren- 
dered in the courts in Illinois upon this very question, whether that 
1 cent a pound export duty formed a part of the valuation of malt 
bought in bond just as this was, and the court decided that it was not 
a proper subject of valuation on which to levy duty. 

Mr. ALLISON. The Secretary decided the other way. 

Mr. CONGER. The Secretary had decided the other way. Imme- 
diately upon that decision of the United States court the Secretary of 
the Treasury, by circular and by order sent out to all the collectors, 
declared that he followed the decisions of the courts and that they were 
not to collect duties on this percentage. 

Mr. McPHERSON. If the Senator will bear with me one moment 
longer, I will state that the reason for my asking the question was be 
cause of the fact that the Senator from Iowa and the Senator from 
Rhode Island both compared this case to the sugar cases. I have not 
watched the argument in this case closely, but I would like to make a 
suggestion with regard to the sugar cases, if those be like cases, and 
perhaps it will assist the Senator a little in his argument. I should 
like to know by what process of right this Government, because it has 
the power to do it, will play upon the rights and the liberties of its 
citizens which they have under the law? For instance, a Secretary of 
the Treasury makes a ruling which the courts decide to be contrary to 
law. Now take the sugar cases. In mostof those cases the sugar had 
absolutely been purchased before the ruling was made. The Secretary 
of the Treasury imposes a new rule for the collection of the duty. 
When the sugar arrived in the port of New York, one importer pro- 
tests, enforces it by every step that the law requires—by appeal, first to 
the Secretary and then to the courts. A second one does the same 
thing and a third anda fourth. A case was made before the courts. 
The case was then pending and likely to be decided at any moment. 
Other cases arose under like cireumstances. The collector of the port 
simply states to the parties importing, ‘‘ These cases are pending and will 

be decided in a few days; what is the use of your going to the expense of 
going through this formal protest when certainly this great Govern- 
ment will be equitable and treat you all alike ?”’ 

Mr. ALLISON. Was that the case with all the sugar importers ? 

Mr. MCPHERSON. Idonotknow what theSenator means by ‘‘all.’’ 

Mr. ALLISON. Or with many of them? 

Mr. MCPHERSON. I suppose after a few cases appeals would not 
be taken. 

Mr. ALLISON. But I understand the Senator that some of the im- 
porters made protests as required by law. Further, I understand the 
Senator from New Jersey to say that some others did not do so simply 
because the collector of the port said, ‘‘ The question is now pending in 
the courts, and you had better not do it.’’ 

Mr. MCPHERSON. Well, I claim in the first place that protests 
were made according to law. The importer protested first to the col- 
lector, then to the Secretary, and afterward brought suit, and a second 
importer did the same thing, and a third one, until four or five of 
the parties did it. The collector of the port did say in many of the 
cases to the aggrieved parties, ‘‘Suits are pending; they will be decided, 
and when they are decided as a matter of course you will be paid in 
common with others.’’ If I understand it, this is almost a like case, 
and certainly the equities of the case are with a man who is not sup- 
posed to understand all the requirements of the law, and I do not see 
how it can be made to apply to $200,000,000 or to any particular sum 
except that which absolutely occurred from the time the first protest 
was made till the decision of the Secretary was reversed by the courts. 

Mr. ALDRICH. Mr. President-—— 

Mr. CONGER. I prefer going on with my remarks, as I can very 
well get along with one interruption, and I do not with too many of 
them, especially from Rhode Island. 

Mr. President, there is no comparison or analogy between the sugar 
cases and this case. In this case it is admitted that the valuation 
assessed upon the 1 cent a pound more was either right or wrong. The 
court said that it was wrong. The Secretary of the Treasury imme- 
diately revoked his order and said it was wrong, but he got the money 
of these men and put it in the Treasury, and the gentlemen here who 
seem to have charge of the Department are seeking to keep in the Treas- 
ury money which was assessed contrary to law, contrary to the decision 
of the courts. It was paid in July, and in November of that same year— 
of course there were suits pending, because there could not have been a 
suit brought to issue from July to November, as any one knows—the 
decision of the court was rendered, and in November, too, the decision 
of the Secretary of the Treasury himself was reversed. In the sugar 
cases the Secretary of the Treasury undertook to make a new way of 
computing the saccharine qualities and strength of sugars, contrary to 
law, as was said. He said not. We have heard him say it here often. 
He said he merely brought in the polariscope as an additional means of 
detecting fraud. There is no question of fraud in this case. It is s 


simple, plain question of the Secretary of the Treasury, by a construc- 
tion taking four hundred and odd dollars from a citizen which he him- 
self in four months thereafter admitted was wrong; and when he was 
asked to refund that, he said, ‘‘ You must go to Congress to get the 
money; it has gone into the Treasury and I can not pay it out.’’ 
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Hawley & Sons in good faith (for they are great importers of malt) had | with reference to this business. Now I find in the report that there 
been importing malt for years and years and are to-day. | was an excise tax and not an export tax of 1 cent per pound upon 
This kind of a case arose just at that time: The Canadian Govern- | malt. It seems to me that is rather an excessive tax, but if it was an 


ment that same winter and spring, for the first time, had laid by law | excise tax, of course it was to be included in the cost of the malt sent 
an export duty of 1 cent a pound on malt, and all these cases had arisen | here by the people who manufactared it in Canada in competition with 
after February 10, if I remember the date aright, when this export duty | our own malstersin the United States—in Detroit and Buffalo and New 
was laid by theCanadianGovernment. Itall came together inChicago, | York and elsewhere—whom we supposed we had protected by a duty 
Detroit, and other ports where malt was introduced, and the Secretary | of 20 per cent. ad valorem, in order that the Canadians might not be 
of the Treasury made this unjust ruling, as the court said, and took | permitted to come in and sell their malt in competition with ours unless 
money which the Government ought not to have taken. That isa plain | they paid 20 per cent. ad valorem, which meant 20 per cent. of the 
question of fact and of law. There was no law ordering this. It was | value of the article in Canada, and did not mean the value of the article 
supposed by the Secretary of the Treasury that the 1 cent a pound had | in bond, which could thereby exclude itself from paying the 1 cent 
been added to the purchase value of the malt in Canada, whereas this | excise tax, but meant the market value of the malt in Canada, where it 
was bought in bond, the malt being then in the city of Detroit. was to be consumed. 

Mr. MORRILL. May I ask the Senator for information asingle fact Now the Senator from Michigan says that this is acknowled to 
in relation to this case ? have been on the part of the United States an improper exaction of 

Mr. CONGER. Yes, sir. duty. For one I do not believe it. I beg leave to differ, humbly of 

Mr. MORRILL. Did not the seller and purchaser of the malt un- | course, from the decision of a subordinate court in the State of Illinois 
derstand at the time that this 1 cent was an addition to the cost, and | with reference to what was the true measure of valuation in Canada of 
did not the seller obtain a price accordingly? In other words, did he | the malt there. It is understood under our import laws that where we 
make any loss on the malt? exact an ad valorem duty upon articles imported into this country we 

Mr. CONGER. I cannot say from my own knowledge or from my | mean to levy it on the valuation of those articles in the markets of the 
recollection of the facts, but I think this malt was imported into | country from whence they are exported, and not that the people who 
Detroit before the law took effect making the 1 cent export duty, | export articles to this country can, by devices of their own, reduce the 
for I think it was that very spring or winter that the law of Canada | valuation of those articles at the place of production, and thus by the 
was passed laying the export tax of 1 cent a pound, and it never had | intervention of their laws change our existing laws in reference to im- 
attached to this property. This property was in bond in Detroit; it | port duties. The facts are that this decision of Judge Drummond in 
was bought there in bond at a given price in the market. Chicago had the effect to reduce the duty on malt to 19 per cent., in- 

Mr. ALLISON. Why ‘in bond?”’ stead of 20 per cent. ad valorem, as we supposed we had placed it. 

Mr. CONGER. Justas all other goods may be stored in bond until I did not make this case absolutely analogous to the sugar cases. Ionly 
taken out and the duties paid. Our warehousing law provides espe- | made allusion to the sugar cases for purposes of comparison and illustra- 
cially for that. Our laws provide that goods may be kept in the ware- | tion. TheSecretary of the Treasury discovered that instead of thesugar 
house a certain length of time. My colleague says I am mistaken about | importers importing their sugars according to the Dutch standard of 
this being in bond in Detroit; that it was in bond in Canada. value, they were manipulating the Dutch stundard of value, and injecting 

Mr. ALLISON. I thought so. into it saccharine matter, although the color made a low rate of duty, 

Mr. CONGER. I accept the correction, but the proper amount paid | whereas in fact theseccharine strength would have justified the Secretary 
on purchasing under our laws was the amount upon which the duty | of the Treasury in exacting a higher rate of duty. Thereupon he said 
should be levied. There is no question about that. this new instrument, the polariscope, might be used for the purpose of 

Now, I pass along down to the point where these parties, large im- | protecting the Government against this artificial coloring of sugar, 
porters of malt, wished to test this question, and when they came to | and the Supreme Court, I believe, I have not the decision before 
make the appeal, to take the proper steps, they were met by Collector | me, took a somewhat technical view of the subject, and decided that 
Bell with the last letter from the Department, saying that they ruled | the order of the Secretary of the Treasury was improper. I only used 
upon this, that their ruling should stand, and he said: ‘‘ You can ap- | the sugar cases as an illustration. 
peal, but there is no use; here is the last letter that I have received 
within a week. You are not going to get the Department to change 
it ;’ and they did not change it until the courts directed it to bechanged. 
Hawley & Sons ought not to have listened to the collector; but they 
ought not to be robbed because they were misled by the collector. This 
Government does not need to take and keep the money of its citizens 
illegally and unlawfully and by force collected against law. That is 
not the kind of Government we have. And whether it takes one thou- 
sand or ten thousand ora million dollars out of the Treasury, it is 
better for the Government of the United States that it deal fairly by 
its citizens than it is to get a great surplus revenue into the Treasury 
for my friend from Vermont to boast of. 

Mr. ALDRICH. Mr. President, I protest against the assumption 
and assertion of the Senator from Michigan that this duty was im- 
properly and illegally assessed and collected. Under the construction 
of the law given by the Secretary of the Treasury, whose duty it was 
to construe the law, this duty was properly and legally and 
collected from these parties. There can be no question whatever about 
that; and there was no question about the legality of his construction 
until it was decided by a court of competent jurisdiction, and of course 
that decision did not apply to cases which had occurred before that 
time. 

The Senator might as well say that the duties assessed and collected 
under the order of the Secretary of the Treasury in,the sugar cases were 
all illegal and in fraud because the Supreme Court afterward decided 
that that order was not according to their construction of the law. All 
these steps were properly and legally taken, and these duties were as 
properly and as legally collected as wo Aes ar were ever assessed and 
collected by the customs officers of the United States. I care not what 
representations were made—and there is conflicting testimony as to 
what they were—these parties negiected to take the only steps which 
would give them a right to pursue their remedy against the Government 
of the United States. 

Mr. ALLISON. Mr. President, I am myself becoming somewhat 
confused about the facts in thiscase. The Senator from Michigan [ Mr. 
CoNGER]} spoke of this malt being in bond in Detroit. 

Mr. CONGER. I corrected that before Isatdown. I admitted that 
I was mistaken about that. My colleague told me it was in bond in 
Canada. 

Mr. ALLISON. The Senator called attention to the fact that this 
was an export duty and one which had been recently imposed under 
the laws of Canada, and said that therefore there was a very natural 
confusion along the border, both in Canada and in the United States, 













































I remember way See that many years ago we passed a law with ref- 
erence to the number of threads of silk or cotton or linen that should 
be included in a textile fabric imported from another country. The 
tlien Secretary of the Treasury decided that that meant one thing, and 
some importer, being a little more dexterous than his neighbor, made 
a protest in writing, as the law requires, and carried that case to the 
Supreme Court of the United States, and the court decided that the Sec- 
retary of the Treasury was wrong. In the mean time millions upon 
millions of dollars’ worth of these goods had been imported under the 
decision of the Secretary of the Treasury and no protest made, and 
meanwhile all these textile fabrics had into the markets and into 
the consumption of our country with the duty or at least a portion of 
the duty added to the price and paid by the consumers. Will anybody 
tell me that this Government is bound either in justice or in equity to 
go back and pay all those importers the amount of excess of duty which 
had been exacted from them when they themselves did not comply with 
the particular provisions of the statutes in thisregard? If we do that, 
then there is no statute of limitations in reference to our tariff laws. 
Here is a case that arose fourteen years There are other cases 
of equal importance and greater tude arose more than twenty 


was an unjust exaction? I say that in our revenue laws, and y 
in our tariff laws, there must be an end to these thi and that 
end must come quickly and speedily. Your statute (I do not remem- 
ber the number of the sevtion of the Revised Statutes) requires that 


Therefore it is I say that unless we can plainly bring this case within 
some exception to these general provisions it is a great mistake for us 











1884. 





to undertake here in this way to pay Hawley & Sons even the trifling 
sum of $473. So in the remarks I have made I have not undertaken 
to assimilate this case to any particular thing, but only to call the at- 
tention of the Senate to the fact that we are opening a door here which 
if we follow and follow the logical arguments made by Senators on 
this floor that because a court has decided that the Secretary of the 
Treasury is wrong with reference to the amount to be exacted under 
the revenue law, we must refund the money, there will be no end 
to the claims that will come before Congress for adjudication under 
the statute with reference to import duties. 

Mr. COCKRELL. I want to get at the foundation of this case ex- 


actly. In this report (and it is a very anomalous report, I must con- | 
y I 


fess, when we consider the original papers which I have had now the 
pleasure of examining) it is claimed that these parties paid the money 
to the Secretary of the Treasury in July, 1870, and that in November, 
1870, the United States court made the decision that the ruling of‘the 
Treasury Department was incorrect. In July, 1870, the tax was paid. 
In November, 1870, the United States court rendered a decision which 
they say (and which we have not before us) reversed or overruled the 
prescription o¥ rule of the Treasury Department. 

Now, when did Messrs. Hawley & Sons undertake to recover this 
money? What steps did they take? Let us look at it just as it is. 
It is an old, stale claim, and nothing else. The officer of the United 
States made no misrepresentation to them. He practiced no decep- 
tion; they donot pretend it. There is nota Senator here who will dare 
to say that the United States officer misrepresented one solitary thing 
to Hawley & Sons. The United States collector simply told them that 
the Secretary of the Treasury had decided in a certain way, and read 
the decision; thatwasall. Hetoldthemthetruth. It wasso decided; 
it was the truth. He made no concealment and no misrepresentation. 

What did Hawley & Sons do? They laid perfectly dormant until 
1874, four long years after this occurred. Nota step did they take to 
recover this money back until after the lapseof four years, and that fact 
is not disclosed in the report. We would infer from the report that 
these gentlemen had been diligent in recovering the money; that im- 
mediately, just as soon as the decision of the United States court in 
Chicago had been made, they came in and asked for the refund. Ihave 
before me the papers in this case. Here is what is called the petition 
that was first presented in Congress, the inception of the claim in Con- 
gress. I want the members of the Committee on Claims to notice it. 
Here it is: 

Derroit, Mice., January 19, 1874. 
Dear Str: We want the United States to refund us an overcharge of duty 
which the collector of customs here apy collected from us on three lots of 
malt imported by us in the month of July, 1870, and we will be obliged to you 
for og seen ‘ou can give us in this matter. The facts are as follows: 
de rted on July 6, 1870, from James Slater, London, Ontario, 99,736 pounds 


ng 2,7703$ bushels, which at 80 cents per bushel cost us $2,116.40, and 
on which we paid duty $660.75— . 


That is July 6, 1870, remember. Now— 
On July 16, 1870— 
Ten days later— 


we imported from Labatt & Co., London, Ontario, 41,976 pounds, being 1,166 
bushels, which cost us at 79 cents per bushel $912.14, and on which we paid duty 
$289.40. On July 28, 1870— 


Twenty-two days after the first importation— 


we im from George Kains, St. Thomas, Ontario, 89,296 penne, being 
which cost us, at 79 cents per bushel, $1,959.55, and on which we 


2, 
a Sadat $565.80. 
As we bought this malt in bond in Canada we at first pro . pay duty 


to 
only on what it cost in bond, but the deputy collector, Mr. D. V. Bell, would not 
consent to this. He informed us that in 


pay duty on its value in Canada out of bond. We objected to this, and proposed 
to protest against it. He replied— 


I am reading thestatement that was made here by this man himself. 


He replied “that in justice to us he would inform us that it would do us no 
good, as the De mt had lately decided that duty must be paid on goods 
of bond, if we protested the Department would only uelounte the de- 


no other way to possession of the malt than to pay the duty ac- 
to the decision of the De ment, we paid the duty as assessed on the 
malt as above stated. 


Ser on malt is 1 cent per pound, and consequently in 


; z 
Hk 
ay 


were 231,008 pounds. One cent per pound on this would 
and on this 10.08 we had to pay duty besides the duty we had to 
pay on tin bond. We understand— 


Now, this is very instructive— 
We understand that the ent has since then acquiesced in the decision 


Departm 
of the United States court thatduty should only be collected on the cost or value 
in bond, and that other who imported malt have had the excess of duties 
paid by them refunded by the Department. 

We think that we, too, should have the excess of duty, $462.01, that we paid 
refunded to us, and hence we would be obl to you for any advice you can 
give te to the steps for us to take to have this overcharge refunded to us. 

ours, truly, 


To Hon. J. Wane, 


= 
g 
5 


R. HAWLEY & SONS. 
D.C. 


It seems that when this letter was received the advice given was to 
present the claim to and it was presented, this letter asa 


Pact, after the taxes were paid, without one solitary thing 
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bond is worth 1 cent per pound more than it is in bond. In. 


‘id 


I have here a copy of an affidavit of Mr. Hawley which was made in 
1880. It seems they did not file the evidence uutil long afterward 
It goes on and states the amount that was paid, & 


. Here is a copy of 
a letter of the collector giving the whole transaction 


Cusrom-Hovuse, Denrorr, Micn,., Feb wary 4, 1874 
Four years after the transaction— 
Messrs. R. Hawiey & Sons 


Geyts: In reply to your request for a statement in writing of the facts con 
nected with the entry 4t this office by you of certain three lots of malt imported 
from Canada in the month of July, 1870, I submit the following 

Four years after this thing had occurred they go back and try to find 
out what transactions actually occurred and what were the facts at the 
time. They had taken no step; they had no intention of bringing a 


| suit to test this matter; they had no intention to appeal from the de- 


cision of the Secretary of the Treasury and took no steps to do it for 
four long years, and then they write a very polite note to the collecto1 
of customs to have their memory refreshed as to what took place, as to 
what were the facts. 


In reply to your request for a statement in writing of the facts * * 
mit the following: 

On July 6, 1870, you presented to the entry clerk in this office a certified in- 
voice of 2,770)§ bushels malt, valued at 80 cents per bushel, upon which you de- 
sired to make entry and pay duties. When asked by said clerk if the value 
expressed in the invoice included the Canadian excise tax of 1 cent per pound, 
you replied that it did not, but was the price paid for the malt in bond in Can- 
ada. Said clerk then informed you that the entry should express the market 
value of the malt in Canada out of bond, to which you objected, but in orderto 
obtain possession of the malt made your entry in accordance with the clerk's 
suggestion and paid duties. 


Isub 


Just what occurs every day in every custom-house in the United 
States. A question arises as to valuation; the clerk tells the rule of 
valuation; the man says, ‘‘Oh, no; my other rule ought to prevail;’’ the 
clerk says, ‘‘ No; I can only receive it this way,’’ and acquiescence is 
made. It is just whatoccurs nearly every day inalmost every custom- 
house in the United States. 

Afterward, on the same day, I think, you called upon me for a fuller explana- 
tion of the matter, verbally protesting against the exaction of duty as aforesaid, 
and expressing your intention to appeal to the Department agaiust the decision 
of this office— 

The local office. 


To this I replied in substance, to the best of my recollection, that of course you 
had a perfect right to do so, but that the question had been already decided by 
the Department, and in my opinion would reaffirm its former decision on the 
subject if again appealed to. 


That was the truth; he simply told him the regulation of the De- 
partment. 


Atthe same time I showed or read to you the decision referred to,as fol- 
lows—— 


Here is the decision: 


The dutiable value of goods, &c., imported into the United States is the value 
at which such goorls enter into consumption in the country of export. A draw- 
back allowed by a foreign government on the exportation of any article does 
nut affect the value in the markets of that country, for the drawback is not paid 
orallowed until after the goods have ceased to forma part of the common stock 
of the country whence exported. (Collector, New York, June [2, 1869.) 

On July 16, 1870, and July 28, 1870, you imported respectively 1,167 and 2,478 
bushels malt, invoiced at 79 cents per bushel, but on entry increased the value 1 
cent per pound and paid duty accordingly. 

The duty paid by you on the three said importations was as follows: 6,415 
bushels, value, commissions included, $7,662, at 20 per cent., equal to $1,532.40. I 
do not remember any conversation between us on this subject, excepting the 
one herein referred to, on the occasion of any importation by you. 

Yours, &c., 


D. V. BELL, Deputy Collector. 


There is not one solitary fact in this case that can not be found in 
every case where there has been any dispute at all between the im- 
porter and the collector. Itis exceedingly doubtful whether the Treas- 
ury Department ought to have acquiesced in the decision of the United 
States court in Chicago in the interpretation of that law. It is stilla 
question as to whether the Department was not right in its rule and 
regulation in regard to the rate of duty that ought to have been im- 
posed. 

Mr. CAMERON, of Wisconsin. Who makes that question now ? 

Mr. COCKRELL. I make it now, and the Senator from Rhode Isl- 
and [Mr. ALDRICH] made it. The question now is whether, without 
any final decision having been made in that case by the Supreme Court 
of the ceuntry, we are to follow that decision. 

Mr. CAMERON, of Wisconsin. The decision was final until an 
appeal was taken. 

Mr. COCKRELL. I knowit was final; but are we bound by it? I 
say we are not bound by it. 

Mr. CAMERON, of Wisconsin. We are not bound by any decision. 

Mr. COCKRELL. We should be bound by a decision of the Su- 
preme Court. 

Mr. CAMERON, of Wisconsin. By no means. 

Mr. ALDRICH. Will the Senator allow me to read an extract from 
the Revised Statutes which I think covers the case? 

Mr. CAMERON, of Wisconsin. That is always interesting reading. 
I should like to hear it. 

Mr. ALDRICH. It covers, I think, the point made by the Senator 
from Iowa [Mr. ALLISON] very distinctly. Section 2906 provides that 
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the value shall be the ‘‘ wholesale price thereof,’’ that is, of goods as- 
sessed for ad valorem duty: 

Wholesale price thereof, at the period of the exportation tothe United States, 
in the principal markets of thecountry from which the same has been imported. 

Of course the value in thie case would have been the value in the 
principal markets of Canada at the time when the malt was imported 
into the United States. 

Mr. CONGER. Will the Senator allow me to ask him a question? 

Mr. ALDRICH. Let me finish my point, and then I shall be glad 
to answer the Senator. That malt could not have been sold in Canada 
unless the excise tax had been paid. The value in the principal markets 
of Canada would have been with the excise tax added, and could never 
have been less the excise tax. 

Mr. CONGER. The question I wanted to ask the Senator is this: 
Under our law whisky has a tax of 90 cents a gallon, and under ourlaw 
if exported it has no tax of 90 cents a gallon. That 90 cents a gallon 
is added to the value of whisky in the markets of the United States. 
If exported to a country where there is a duty similar to ours on its 
value, does the Senator claim that the 90 cents which was not taxed if 
exported would form part of the market value in the United States? 

Mr. ALDRICH. Undoubtedly it would if they had the same stat- 
utes, because it could only besold in the principal markets of this coun- 
try with the tax paid. 

Mr. CONGER. Then, as I understand the Senator, the 90 cents a 
gallon would be added to the valuation, although our law says, if ex- 
ported, that it shall not be added, that it shall not be paid. 

Mr. ALDRICH. The law of the country in which the duties were 
paid of course would control, and, if their statutes were precisely the 
same as ours, I think, undoubtedly, that rule would apply. 

Mr. CAMERON, of Wisconsin. Mr. President, I suppose no Sena- 
tor has any question in regard to the facts of this case. They are cor- 
rectly stated in the report which was made to the committee by the 
junior Senator from Nevada [Mr. Farr]. If any Senator had any 
doubt in regard to the correctness of the facts, that doubt would have 
been removed by the documents just read by the Senator from Mis- 
souri. It is quite unnecessary to repeat the facts. The Senator from 
Rhode Island admits the correctness of the facts as stated in the re- 
port, but he dissents from the decision made by Judge Drummond, 
and which has since been acquiesced in by the Secretary of the Treas- 
ury. The decision, as has already been stated, was made by Judge 
Drummond, the circuit judge for the seventh circuit, a judge of great 
learning and great experience in this particular class of cases. If the 
Government were dissatisfied with that decision, an appeal might have 
been taken and a decision ultimately obtained by the highest judicial 
authority in the country; but the Government was satisfied with the 
decision of the circuit judge of the seventh circuit, and, as has already 
been stated by the senior Senator from Michigan, the Treasury Depart- 
ment immediately notified collectors to impose the tax in accordance 
with that decision. I say that it is too late for the Senator from Rhode 
Island to claim—— 

Mr. ALDRICH. I know that the Senator from Wisconsin does not 
desire to de me an injustice. 

Mr. CAMERON, of Wisconsin. Not at all. 

Mr. ALDRICH. The point was raised by his neighbor, the Senator 
from Iowa, and I merely read the statute to show that I thought there 
might be some force in his statement. 

r. CAMERON, of Wisconsin. I understood that the point was 
acquiesced in by the Senatorfrom Rhode Island. But no matter about 
that, the legal question was decided by competent judicial authority, 
and that decision was acquiesced in by the Secretary of the Treasury, 
and has been acquiesced in from that time to this. 

Mr. SHERMAN. The amount involved in this bill on the face of 
it is very limited, being only some $400, and is scarcely worth the dis- 
cussion that has been had upon it; but the number of cases that will 
depend upon the decision of this case is infinite. The number may be 
so great that any number! could name would p: ly fall within the 
lines. The law upon this subject is periectly well understood. It has 
been in existence almost since the customs laws have been in operation. 
I should like to read to Senators the law, to show that this applicant 
had not complied with the law in any sense, in any part of it. The 
law requires the notice to bein writing. This notice is alleged to have 
been verbal. A verbal notice opens the door to fraud constantly. I 
will read the law; it is very short, and it has been the law, I believe, 
almost from the beginning: 

Sec. 2931. On the entry of any vessel, or ofany merchandise, the decision of the 
collector of customs at the port of importation and entry, as to the rate and 
amount of duties to be paid on the ton such vessel or on such merchan- 
dise, and the dutiable costs and changes thasnom, shall be final and conclusive 
against all persons interested therein, unless the owner, master, commander, or 


wash vessel, bn Ghpanse ed Satesiovens paneer m- 
porter, consignee, or agen merchand 
merchandise, or 


chandise, or costes and charges, shall be liable to duty accordingly, unless suit 
sha!! be brought within ninety days after the decision of the of the 
Treasury on such appeal for any duties which shall have been paid the 
date of such decision on such vessel or on such merchandise, or costs or 


a ninety days after the payment of duties paid after the decision 
ry. 
Then section 3010 of the Revised Statutes provides that— 


All money paid to any collector of the customs, or to any person acting as such, 
for unascertained duties or for duties paid under protest against the rate or 
omeunt of > el, ent ieee the credit of the Treasurer of the 

Jn States, an not collector, or aS 
to await any ascertainment of duties or the result of any Eireeston io etalon es 


the rate or amount of duty legally chargeable and collectible in any case where 
money is so paid. 
a“ 


z= - cm * * 
But no recovery shall be allowed in such action unless a protest and 
shall have been taken as prescribed in section 2931. 

That law of the United States has always been the law in regard to 
the collection of duties. It is applicablealone to the collection of duties, 
and the reason is becanse the taxes imposed upon importations enter into 
the cost of the article, which at once becomes an articleof merchandise, 
and are refunded by the consumer. That is a principle which I believe 
is conceded by every one. It does not always good, but that is the 
general rule upon which the customs laws ave based. It is absolutely 
necessary to have the decision definite and final before the goods enter 
inte consumption. If the appeal is made, it must be made in writing, 
by filing a protest with the collector of customs. The collector of cus- 
toms has no right or authority to waive this rule. If the notice which 
is given is merely verbal, it is not a compliance with the law. Every 
intelligent merchant knows the law, as I have no doubt the merchants 
named in this bill knew very well what the law was, because they did 
make a protest. They madea verbal protest, which could not becommu- 
nicated to the Secretary of the Treasury. It was merely a declaration 
that they did not think the decision was right. Nor has the collector 
any power whatever to waive this formal notice. It would not be right 
or safe for the interests of the United States toallow him that power and 
to permit verbal proof to be given as to a conversation between the im- 
porter and the collector of customs. 

When the importer makes his appeal to the Secretary of the Treas- 
ury he must do it promptly within ten days. The case goes to the Sec- 
retary of the and it is again decided, first by the collector and 
then again by the Treasury Department. The law then is peremptory 
that within thirty days after that time suit must be brought. The 
reasqn for that is apparent. The collection of customs could not go on 
wea some strict rule which required a prompt assertion 
of a right. 

There must necessarily be in the administration of customs laws a 











































the proceeding required by the law. Suppose the Secretary of 
the Treasury decided against him, that would not be the end of his 
remedy; he could take his appeal, and then he might immediately 
commence his suit. 

It would not be just, ee Caan weirs eat 
be safe to waive the full, strict, legal app of this rule. Other- 
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knowing that we may have the benefit of the advice and the suggestions 
of Senators who for years have been at the head of the Treasury De- 
partment and are familiar with all the workings there to instruct us 
Senators who have not had the benefit of that experience, that if we 
had followed certain provisions of law we could have got back our money 
without coming to Congress. That is a revelation which it is desirable 
to have made here. That is all that the Senator has said, that if these 

had followed the law, made a written protest within so many 
days, made an appeal if the decision was against them, gone to the courts 
and waited until after a decision should have been made, after the 
Chicago decision, they could have got their money without coming to 


Now, I venture to say, and I hope I am not immodest in the asser- 
tion, that I knew myself, and I doubt whether there is a Senator here 
who did not know, that if Hawley & Sons had pursued that course 
a not have had to come toCongress. But what do men come 
to Congress for and ask for the enactment of a law for their relief? 
Because they have been in default or in neglect or ignorant of some 
other remedy. That the Senator knows as well as Ido. It gives me 
no information to say that we had not complied with the law, for the 
report says we had not complied with the law. The report says we 
were required to come to Congress for a new law. Will the Senator 
tell me or tell his brother Senators that a citizen of the United States 
may not come in a proper way and ask Congress to pass a new law for 
his relief when he has been wronged? That is what I want the Sen- 
ator to tell me. If the position of the distinguished Senator from Ohio 
is correct we ought immediately to pass a law, or perhaps prepare the 
way for a constitutional provision, that no man should come to Con- 
gress to ask for a new law who had failed to pursue his remedy under 
the then existing law. By constitutional provision or by law we should 
shut the door against every citizen who sought the passage of a law for 
his relief. 

That is all there is in the argument. The argument is against per- 
mitting a citizen to come to the law-making power for relief at all for 
fear somebody else may come. Has it come to this, that the Senator 
will not trust the discretion of his fellow-members of the Senate of the 
United States and the House of Representatives on each particular case 
for fear we shall be misled? Are we of necessity to bar the doors of 

against any applicant coming here for relief? That is all there 
is of the Senator’s ent. 

If this case on its merits deserves relief, then under the law, the Con- 
stitution, and the institutions of the United States the Senate and the 
House of Representatives are the proper bodies to make new laws to 
give relief. That is all there is of it. Is this such a case, or should 
gentlemen stand up here and wave the uncertain and the unknown 
millions that are floating around in the empty space of their imagina- 
tions to prevent the Senate from doing what is right? That is the ar- 
gument of the Senator from Rhode Island [Mr. ALDRICH]; that is the 
argument of the Senator from Ohio [Mr. SHERMAN]; that was the ar- 
gument with which our revered friend from Vermont [Mr. MorriL} 
started into this debate, but with his usual judgment and with his usual 
good sense he has withdrawn from such a position, as we always expect 

to withdraw from any position which he takes contrary to justice 
and to equity and to right. Itis for that I admire my venerable friend 
from Vermont, for although with the injustice and the rashness of youth 
he sometimes makes assertions here, when the falsity of his position is 
exposed he has too much pride of character to persist in them when he 
sees that he is wrong and doing wrong to citizens of the United States. 
I would to God other Senators would profit by the distinguished and 
illustrious cenaiaet this father of the Senate, who has withdrawn his 

to ill. 
. MORRILL. Mr. President, the statement of the Senator from 


— in relation to my position on this bill is just as much war- 
as his argument for the bill and no more. 


The PRESIDENT pro tempore. The question is, Shall the bill be or- 
dered to be engrossed for a third reading and read the third time? [Hav- 
me ae The noes appear to have it. - 

Cc IN, of Wisconsin. I ask for the yeas and nays. 

The yeas and were ordered and taken. 

Mr. SEWELL. I am paired on this question with the Senator from 
Minnesota [Mr. SABIN]. If he were present, I should vote against the 


bill and he would vote for it. 
The result was announced—yeas 19, nays 29; as follows: 


: YEAS—19. 
Biair, Coke, Jackson, Sawyer. 
Bowen, Conger, Kenna, Van Wyck, 
Camden, Dolph,” Pike, Wilow 
e. son. 
Cameron of Wis., Frye,’ Riddieberger, 
NAYS—29. 
yo Garland, Morgan, Sheffield, 
ee Morrill, Sherman, 
Pendleton, Slater, 
Jonas, Platt, Vance, 
. tPs. — Florida, Plumb, Walker. 
* ‘Miller of Cal., om, 
Mitchell, Saulsbury, 
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ABSENT—2s. 
Ba i Gorman, Ingalls, Mahone, 
Colquitt, Groome, Jones of Nevada, Manderson, 
Dawes, Hale, Lamar, Miller of N. Y., 
Fair, Harrison, Lapham, Sabin, 
Farley, Hawley, Logan, Sewell, 
George, Hill, MeMillan, Vest, 
Gibson, Hoar, MePherson, Voorhees 


So the bill was rejected. 

Mr. MORRILL. LImove that the Senate proceed to the considera- 
tion of executive business. 

Mr. CONGER. I ask the Senator to withdraw that motion. I de- 
sire to give notice that I shall ask for a reconsideration of the vote just 
taken. 

The PRESIDENT pro tempore. 
withdraw his motion ? 

Mr. MORRILL. The Senator from Michigan has already given the 
notice. I think that it is important that we should have a) executive 
session. 

The PRESIDENT pro tempore. The Chair will state that the notice 
has no operation as a notice. Any Senator voting with the majority 
may during to-morrow or the next day’s sitting, the Chair thinks—cer- 
tainly to-morrow—move to reconsider without any notice. 

Mr. CONGER. Yes, sir. 

Mr. SLATER. I appeal to the Senator from Vermont to allow me 
to call up a bill so that it may be the unfinished business for to-morrow. 

Mr. MORRILL. That can be done just as well to-morrow. 

Mr. SLATER. I prefer to do it to-night, because there may be a 
struggle to-morrow and I wish to make it a matter of record. I gave 
notice that I should call the bill up to-day and I wish to get it out of 
the way of other business. 

Mr. MORRILL. It is so late. 

Mr. SLATER. I do not propose to proceed with the bill to-night, 
but ask that it may be taken up so as to be the unfinished business for 
to-morrow. 

Mr. MORRILL. I prefer to insist on my motion fot the present. 

The PRESIDENT pro tempore. The Senator from Vermont declines 
to withdraw the motion. The Senator from Vermont moves that the 
Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
session the doors were reopened, and (at 3 o’clock and 50 minutes p. m.) 
the Senate adjourned. 


Does the Senator from Vermont 


HOUSE OF REPRESENTATIVES. 
MONDAY, December 8, 1884. 
The House met at 12 o’clock m. 


S. Linpsay, D. D. 


The Journal of the proceedings of Thursday last was read and ap- 
proved. 


Prayer by the Chaplain, Rev. JoHn 


CHAPLAIN CHARLES M. BLAKE (RETIRED). 


The SPEAKER, by unanimous consent, laid before the House a letter 
from the Secretary of War, transmitting the petition and other papers 
in behalf of Chaplain Charles M. Blake (retired), United States Army; 
which was referred to the Committee on Claims. 

CONTINGENT FUND OF INTERIOR DEPARTMENT. 


The SPEAKER, by unanimous consent, also laid before the House a 
letter from the Secretary of the Interior, transmitting, as required by 
law, a statement of the expenditures of the contingent fund of that De- 
partment for the fiscal year ending June 30, 1884; which was referred 
to the Committee on Expenditures in the Interior Department, and 
ordered to be printed. 

SPRINGFIELD ARMORY. 


The SPEAKER, by unanimous consent, also laid before the House a 
letter from the Secretary of War, transmitting, in compliance with sec- 
tion 1665 of the Revised Statutes, a statement of the expenditures, &c. , at 
the Springfield armory for the fiscal yearending June 30, 1884; which 
was referred to the Cammittee on Expenditures in the War Department. 

ADDITIONAL APPROPRIATION FOR POST-OFFICE CLERKS. 


The SPEAKER, by unanimous consent, also laid before the Housea 
letter from the First Assistant Postmaster-General, recommending an 
additional appropriation forclerks in the Post-Office Department for 
the current fiscal year; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


GUNS AND PROJECTILES. 


The SPEAKER, by unanimous consent, also laid before the House a 
letter from the Secretary of War, transmitting the report of the board 
of officers of the Army appointed by the provisions of the act of July 5, 
1884, of the various calibers, the Jength of bore, the greatest and least 
admissible weights of guns and projectiles for each caliber, and of all 
calibers required for the service, and the number of each caliber re- 
quired; which was referred to the Committee on Military Affairs, and 
ordered to be printed. 
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UMATILLA INDIAN RESERVATION, OREGON. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, transmitting report of the Commissioner of Indian Affairs 
relative to the establishment of a definite northern boundary to the 
Umatilla Indian reservation in Oregon, and submitting au amendment 
to Senate bill No. 66, now on the Speaker’s table; which was referred 
to the Committee on Indian Affairs. 


APPROPRIATIONS FOR INDIAN SERVICE. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting supplementary estimates of the Indian 
Department for appropriations for the Indian service for the fiscal year 


ending June 30, 1886; which was referred to the Committee on Appro- 
priations. 
ENGRAVING, PRINTING, AND FUNDING NATIONAL-BANK NOTES. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury,-transmitting a communication from the Comptroller of 
the Currency correcting his former estimates for expenses of the national 
currency, and submitting an additional estimate of $110,000 for the ex- 
pense of engraving, printing, and funding national-bank notes for the 
fiscal year ending June 30, 1886; which was referred to the Committee 
on Appropriations. 

COMPENSATION OF INFORMERS, ETC. 


The SPEAKER also laid before the Housea letter from the Secretary 
of the Treasury, transmitting, in compliance with law, a detailed report 
of awards of compensation to informers and seizure officers in customs 
cases for the fiscal year ending June 30, 1884; which was referred to 
the Committee on Expenditures in the Treasury Department. 


LAND CLAIM, ANTONIO DE SALAZAR. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report of the surveyor-general of 
New Mexico in the case of the New Mexice private land claim No. 
132, Antonio de Salazar; which was referred to the Committee on Pri- 
vate Land Claims. 

RAILWAY POSTAL-CAR SERVICE. 


The SPEAKER also laid before the House a letter from the Post- 
master-General, recommending an additional appropriation of $100,000 
for the railway postal-car service for the remainder of the current fiscal 
year; which was referred to the Committee on Appropriations. 


PURCHASES FOR INDIANS IN OPEN MARKET. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, transmitting a statement from the office of the Commis- 
sioner of Indian Affairs of purchases exceeding in amount $500 made 
in open market, without advertisement, from February 1, 1884, to June 
30, 1884; which was referred to the Committee on Expenditures in the 
Interior Department. 

JUDGMENTS, COURT OF CLAIMS. 


The SPEAKER also laid before the House a report from the clerk of 
the Court of Claims, containing a list of judgments rendered by said 
court for the year ending June 30, 1884, with the amounts thereof and 
the parties in whose favor the same were rendered; which was referred 
to the Committee on Appropriations. 


PRIVATE LAND CLAIM, SEBASTIAN DE VARGAS, 


The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, transmitting a report of the surveyor-general of New 
Mexico in the case of the New Mexico private land claim No. 137, Se- 
bastian de Vargas; which was referred to the Committee on Private 
Land Claims. 

ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the first business in order is 
the call of States and Territories for the introduction ahd reference of 
bills and joint resolutions. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. KEIFER. I rise to make a privileged report from the Commit- 
tee on Appropriations. 

The SPEAKER. The gentleman will send the report to the desk. 

Mr. KEIFER, from the Committee on Appropriations, a bill 
(H. R. 7577) making appropriations for the support of Military 
Academy for the fiscal year ending June 30, 1886, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

Mr. KEIFER. I give notice that on to-morrow I shall call up this 
bill for the consideration of the House. 


Mr. BEACH. I trust the gentleman will not insist that course, 
and that the consideration of this bill will ‘be at least until 
Wednesday, so that we can have an ty of examining it. 


aa KEIFER. I will furnish the gentleman with a copy of the bill 
to-day 


The SPEAKER. There is nothing before the House. 
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JAMES A. PATTERSON. 

Mr. PRYOR introduced a bill (H. R. 7578) for the relief of James 
A. Patterson for property taken by and for the use of the United States 
during the war of the rebellion; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

H. W. BOUTWELL. 

Mr. HEWITT, of Alabama, introduced a bill (H. R. 7579) granting 
a pension to H. W. Boutwell, of Pickens County, Alabama; which was 
read a first and second time, referred to the Committee on Pensions, 
and ordered to be printed. 

JAMES H. HAMILTON. 

Mr. ROGERS, of Arkansas, introduced a bill (H. R. 7580) for the 
relief of James H. Hamilton; which was read a first and second time, 
referred to the Committee on Indian Affairs, and ordered to be printed. 

PETER COOK. 

Mr. ROGERS, of Arkansas, also introduced a bill (H. R. 7581) for 
the relief of Peter Cook; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

RANE C. HUTCHINSON. 

Mr. ROSECRANS introduced a bill (H. R. 7582) to enable the Sec- 
retary of War to adjust, settle, and pay the accounts of Rane C. Hutch- 
inson for services and expenses incurred in the military service of the 
United States; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

AGUSTINE OLVERA. 

Mr. BUDD (by request) introduced a bill (H. R. 7583) for the re- 
lief of Agustine Olvera; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

A. B. MONTGOMERY. 

Mr. CLEMENTS introduced a bill (H. R. 7584) for the relief of A. 
B. Montgomery; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

WILLIAM GARDNER. 


Mr. CLEMENTS also introduced a bill (H. R. 7585) for the relief of 
William Gardner; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 

Mr. MORRISON introduced a bill (H. R. 7586) to amend section 5 

of > act entitled “‘An act to amend the statutes in relation to imme- 

diate transportation of dutiable goods, &c., and for other purposes,’’ 

approved June 10, 1880; which was read a first and second time, re- 

ferred to the Committee on Ways and Means, and ordered to be printed. 
HIRAM W. HUBBARD. 


Mr. TOWNSHEND introduced a bill (H. R. 7587) for the relief of 
Hiram W. Hubbard; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


TREATIES. 
Mr. TOWNSHEND also introduced a joint resolution (H. Res. 291) 
pro’ ‘- amendment to the Constitution provi that treaties 


made by and with the advice and consent of the House of Rep- 
seineaives as well as the Senate; which was read a first and second 
po aaa to the Committee on the Judiciary, and ordered to be 
printed. 
WILLIAM GEETING. 

Mr. HENDERSON, of Illinois, introduced a bill (H. R. 7588) for 
the relief of William which was read a first and second time, 
referred to the Committee on War Claims, and ordered ‘to be printed. 

SARAH A. ROCK. 


Mr. HENDERSON, of Illinois, also introduced a bill (H. R. 7589) 
granting a balance of pension to Sarah A. Rock; which was read a first 
and second referred to the Committee on Invalid Pensions, and 
ordered to be ted. 

WILLIAM T. SHERWOOD. 

Mr. CULLEN introduced a bill (H. R. 7590) granting an increase 
of pension to William T. Sherwood; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

TOWING VESSELS. 

Mr. DUNHAM introduced a bill (H. a ae to the licens- 

dition to their 


mittee on Commerce, pat eee td vrepetneny 
INDUSTRIAL AND COTTON EXPOSITION. 
Mr. MOULTON introduced a bill (H. R. 7592) to amend ‘‘An act to 
make a loan toaid in the celebration of the World’s Industrial and Cot- 
ton Centennial ” approved May 21, 1884; which was read a 


first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 
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THOMAS M. DICKSON. ond time, referred to the Committee on Invalid Pensions, and ordered 
Mr. ENGLISH introduced a bill (H. R. 7593) granting a pension to | © be printed. oe ; 
; M. Dicl ; which was read a first and second time, referred NAVAL AND MILITARY REPORTS. 


to the Committee on Invalid Pensions, and ordered to be printed. Mr. MORSE also introduced a joint resolution (H. Res. 292) author- 
Pe: a wept. 
JOHN SUTTON. | izing the printing of certain naval and military reports; which was 
Mr. STEELE introduced a bill (H. R. 7594) to increase the pension pe eet ng AY time, referred to the Committee on Printing, and 
of John Sutton; which was read a first and second time, referred to i Ds teen aimee 
the Committee on Invalid Pensions, and ordered to be printed. 2 ‘eee cee eee : 
GEORGE J. KRAUSE | Mr. LOVERING introduced a bill (H. R.'7610) granting a pension 
: ee Tes E : | to Mary Parrott; which was read a first and second time, referred to 
J = ee a eee are the ae “ oa | the Committee on Invalid Pensions, and ordered to be printed. 
. Krause; w was read a first and second time, referred to the | : ST 
Committee on Invalid Pensions, and ordered to be printed. MARY B. CARLL. ’ 
DELOS L. ROBINSON | Mr. LOVERING also introduced a bill (H. R. 7611) granting a pen- 
ern : sion to Mary B. Carll; which was read a first and second time, referred 
oe ee na eae 0 - Seaton oe -* ee —_ to the Committee on Invalid Pensions, and ordered to be printed. 
time, referred to the Committee on Invalid Pensions, and ordered to be NICHOLAS WITHAM, 
printed. Mr. LOVERING also introduced a bill (H. R. 7612) granting a pen- 
PRIVATE LAND CLAIMS. sion to Nicholas Witham; which was read a first and second time, re- 
Mr. PUSEY introduced a bill (H. R. 7597) to provide for ascertain- ferred to the Committee on Invalid Pensions, and ordered to be printed. 
ing and a private land claims in certain States and Territories; WILLIAM H. MORSE. 
which was 


: a first and second time, referred to the Committeeon| Mr. LOVERING also introduced a bill (H. R. 7613) granting a pen- 
Private Land Claims, and ordered to be printed. sion to William H. Morse; which was read a first and second time, 


HOMESTEAD SETTLEMENT IN INDIAN TERRITORY. referred to the Committee on Invalid Pensions, and ordered to be 
_ Mr. RYAN introduced a bill (H. R. 7598) to open to homestead set- | Printed. Bs 
tlement certain portions of the Indian Territory, and for other purposes; ae re 
which was read a first and second time, referred to the Committee on | . Mr. LOVERING also introduced a bill (H. R. 7614) granting a pen- 
Indian Affairs, and ordered to be printed. sion to Isaac H. Childs; which was read a first and second time, referred 
ELI W. CAMPBELL. to the Committee on Invalid Pensions, and ordered to be printed. 
Mr. RYAN also introduced a bill (H. R. 7599) to grant a pension ELBRIDGE SMITH. 
to Eli W. Campbell; which was read a first and second time, referred Mr. LOVERING also introduced a bill (H. R. 7615) granting a pen- 
to the Committee on Invalid Pensions, and ordered to be printed. sion to Elbridge Smith; which was read a first and second time, referred 
JOHN G. SHAWBILL. to the Committee on Invalid Pensions, and ordered te be printed. 
Mr. RYAN also introduced a bill (H. R. 7600) to grant a pension to ; | Ser we CaaS. : 
John G. Shawbill; which was read a first and second time, referred to| | Mr. LOVERING also introduced a bill (H. R. 7616) granting a pen- 
the Committee on Invalid Pensions, and ordered to be printed. sion to Frank N. Gray; which was read a first and second time, re- 
JAMES DYE. ferred to the Committee on Invalid Pensions, and ordered to be printed. 
Mr. RYAN also introduced a bill (H. R. 7601) to grant a pension to . Se % CE. 
James Dye; which was read a first and second time, referred to the Mr. ELDREDGE introduced a bill (H. R. 7617) granting a pension 
Committee on Invalid Pensions, and ordered to be printed. to Mrs. Ann E. Gridley, of Hillsdale, Mich.; which was read a first 
HARRIET M. BAILY and second time, referred to the Committee on Invalid Pensions, and 
c ae . - ordered to be printed. 
Mr. RYAN also introduced a bill (H. R. 7602) to grant a pension to * eae z ts 
Harriet M. Baily; which was read a first and second time, referred to <= Sats “gh Oafernagaapons-naghoarpaitieepegenael . 
the Committee on Invalid Pensions, and ordered to be printed. Mr. MAYBURY introduced a bill (H. R. 7618) granting a pension 
; GREELY EXPEDITION. to Harry H. G. Kislingbury, Walter F. Kislingbury, Wheeler Schofield 


L : ; ae Kislingbury, and Douglas E. L. Kislingbury, respectively children of 
Mr. ELLIS introduced a bill (H. R. 7603) making an appropriation | the late Frederick F. Kislingbury, lieutenant inthe Eleventh Regiment 
for the erection of a monument to the officers and =e who perished | (Jnited States Infantry; which was read a first and second time, referred 
= Jong op eee in ae, —— “Ns 9 em = to the Committee on Pensions, and ordered to be printed. 
ordered to be printed. ; ad REVERSIONARY RIGHT OF THE GOVERNMENT. 
IRA D. WARREN. Mr. MAYBURY also introduced a bill (H. R. 7619) to release the 

Mr. ELLISalso introduced a bill (H. R. 7604) to resubmit the claims reversionary right of the Government of the United States to certain 
of Ire D. Warren (receiver) to the Court of Alabama Claims commission- | #248 in the city of Detroit and State of Michigan; which was read a 
ers; which was read a first and second time, referred to the Committee first and second time, referred to the Committee on the Judiviary, and 
on the Judiciary, and ordered to be printed. ordered to be printed. : 

WASHINGTON CENTRAL RAILROAD PUBLIC BUILDING, MINNEAPOLIS, MINN. 

. : . sat Mr. WASHBURN introduced a bill (H. R. 7620) to increase the ap- 
aoe ‘ 0 nee eos _ Las B. oo es Se propriation for the erection of the public building at Minneapolis, 
stieael t0 the Committee én the District of Columbi at che oe . Minn.; which was read a first and second time, referred to the Com- 
be printed - mittee on Public Buildings and Grounds, and ordered to be printed. 

LAND CLAIMS IN LOUISIANA. MRS. ELIZABETH M. LEWIS. 

Mr. HUNT (by request) introduced a bill (H. R. 7606) to provide for Mr. STRAIT introduced a bill (H. R. 7621) for the relief of Mrs. 
the confirmation of certain private land claims in the State of Louisiana; | Elizabeth M. Lewis; which was read a first and second time, referred 
which was read a first an second time, referred to the Committee on | © the Committee on Invalid Pensions, ang ordered to be printed. 
Private Land Claims, and ordered to be printed. MOBILE AND OHIO RAILROAD COMPANY. 


LABORERS AT NAVAL ACADEMY. Mr. JEFFORDS introduced a joint resolution (H. Res. 293) to provide 
Mr. FINDLAY introduced a bill (H. R. 7607) for the relief of certain | for the settlement of the accounts with the Mobile and Ohio Railroad 
workmen, and mechanics heretofore and at present employed | Company; which was read a first and second time, referred to the Com- 
at the United States Naval Academy at Annapolis, Md.; which wasread | Mittee on the Judiciary, and ordered to be printed. 
@ firstand second time, referred to the Committee on Labor, and ordered LIGHT-HOUSES ON WESTERN RIVERS. 


to be printed. Mr. O'NEILL, of Missouri, introduced a bil! (H. R. 7622) to enable 

; ALABAMA CLAIMS. the Light-House Board to increase the number of the light-honse dis- 

Mr. STONE introdneed a bill (H. R. 7608) relating to the Alabama | tricts on the western rivers, and making appropriation therefor; which 

; which was read a first and second time, referred to the Com- | was read a first and second time, referred to the Committee on Appro- 
mittee on the Judiciary, and ordered to be printed. priations, and ordered to be printed. 


ELIZABETH SULLIVAN. PETER RHOADS. 


Mr. MORSE introduced a bill (H. R. 7609) granting a pension to| Mr. BURNES introduced a bill (H. R. 7623) for the relief of Peter 
Elizabeth Sullivan, widow of John Sullivan, late a private in Com- | Rhoads; which was read a first and second time, referred to the Com- 
pany H, Third Massachusetts Cavalry; which was read a first and sec- | mittee on Invalid Pensions, and ordered to be printed. 


XVI——6 
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SUSPENSION OF SILVER-DOLLAR COINAGE. JOHN P. DEATON. 


Mr. BUCKNER introduced a biil (H. R. 7624) tosuspend the coinage | Mr. HATCH, of Missouri, introduced a bill (H. R. 7625) granting a 
of standard silver dollars, and for other purposes; and moved its refer- | pension to John P. Deaton; which was read a first and e, 


ence to the Committee on Banking and Currency. referred to the Committee on Invalid Pensions, and ordered to be printed. 
The SPEAKER. The practice has been to send such bills to the BENJAMIN FOUTS. 


Committee on Coinage, Weights, and Measures, but the Chair will en- 
tertain the motion of the gentleman from Missouri. Mr. HATCH, of Missouri, also introduced a bill (H. R. 7626) granting 
a pension to Benjamin Fouts; which was read a first and second time, re- 


Mr. BUCKNER. 1 move, then, that the bill be referred to the Com- 
mittee on Banking and Currency. ferred to the Committee on Invalid Pensions, and ordered to be printed. 
WILLIAM A. DORNER. 


Mr. M ILLS. And I move that the bill be referred to the Commit- 
tee on Coinage, Weights, and Measures. Mr. HATCH, of Missouri (by est), also introduced a bill (H. R. 
7627) for the relief of William A. Sener, of Macon, Mo.; which was 


The SPEAKER. The Chair thinks it goes to that committee, and 
that motion is unnecessary. If the House declines to refer it to the | ..44'n first second time, referred to the Committee on ‘Claims, om 
ordered to be printed. 


Committee on Banking and Currency, the Chair will send it to the 
CATHARINE HAMMER. 


Committee on Coinage, Weights, and Measures under the rules of the 
House. 
: . r : Mr. FIEDLER introduced a bill (H. R. 7628) granting a pension to 
understand ~s - I wish @ unk the tens co sharp Ge Een om Catharine Hammer; which was read a first and paint tiene referred 
BUCKNER. While I think the bill should be referred to the | * the Committee on Invalid Pensions, and ordered to be printed. 
Coeatiioes on Banking and Currency, I donot care to press a vote upon ANDREW MANTLE. 
Mr. FIEDLER also introduced a bill (H. R. 7629) granting an in- 
crease of pension to Andrew Mantle; which was real a first second 


it. I will, however, submit the question to the Chair. 
The SPEAKER. The Chair wiil hear the gentleman from Missouri. 

— to the Committee on Invalid Pensions, and ordered to be 

printed. 
























Mr. BUCKNER. There were several bills introduced at the begin- 
ning of this Congress—— 

The SPEAKER. The Sergeant-at-Arms will request members in 
the rear of the seats to suspend conversation, as it is impossible to hear 
what is transpiring on the floor. 

Mr. BUCKNER. It is not because I feel any interest as to where 
this bill goes so much as to have a correct ruling on this subject. If 
the Chair will consider the subject properly I think he will see that 
it has been the universal practice heretofore, up to within the last two 
or three years, to refer billsof this character to the Committee on Bank- 
ing and Currency. Why, sir, the original bill itself, which pessed this 
House by a two-thirds vote, came from the Committee on Banking and 
Currency. At that time every bill on the subject, so far as my recol- 
lection goes, was referred to that committee. I take it the distinction 
is this, that so far as the fabrication of coins is concerned, that is exclu- 
sively within the jurisdiction of the Committee on Coinage, Weights, 
and Measures; but when the coinsare fabricated and go into circulation, 
they are then as much a partof the general circulation of the country 
as the bank notes themselves, and being currency, matters referring to 
them should he referred to the Committee on Banking and Currency. 

The SPEAKER. To what original bill does the gentleman. refer 
when he says it came from the Committee on Banking and Currency ? 

Mr. BUCKNER. The original bill known as the Bland bill was 
ordered to be reported by the Committee on Banking and Currency. 
That is a part of the legislative history of this country, and every bill 
at that session in reference to the coinage of the standard dollar was 
referred to that committee. 

Mr. WARNER, of Ohio, I understood that bill came from the Com- 
mittee on Mines and Mining. 

Mr. CASSIDY. And that is my understanding, that that bill origi- 
nated with the Committee on Mines and Mining. 

Mr. BUCKNER. The gentleman is mistaken altogether. The rec- 
ord will bear me out that the Bland bill was reported by the Committee 
on Banking and Currency. It was put into the hands of Mr. BLAND 
by myself, and in that form was reported and passed. The records will 
show I am correct. 

Mr. CASSIDY. It has been my impression that that bill came from 
the Committee on Mines and Mining. 

Mr. BUCKNER. The gentleman is mistaken. 

The SPEAKER. thew 5and 6 of Rule XI, which the 
jurisdiction of the several committees of the Hoi provide that all 
matters relating to proposed legislation shall be referred to the com- 
st named in the preceding rule, as follows: 

r on 

6 ¢. To culnages weights, and aieanuses tothe Ocunah agree: | 

&h easures, 


H. J. SIMONSON AND OTHERS. 

Mr. KEAN introduced a bill (H. R. 7630) for the relief of H. J. Simon- 
son and others; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 

PEDESTAL FOR BARTHOLDI STATUE. 

Mr. ROBINSON, of New York, introduced a joint on (H. Res. 
294) providing for the completion of the pedestal for the Bartholdi 
statue; which was read a first and second time, aba to the ie aed 
tee on the Library, and ordered to be printed. 

INAUGURAL CEREMONIES. 

Mr. ROBINSON, of New York, also introduced a joint resolution (H. 
Res, 295) providing for the restoration of inaugural ceremonies to Jef- 
fersonian republican simplicity; which was read a first and second time, 
referred te the Committee on the District of Columbia, and ordered to 
be printed. 

COUNTERFEITING LETTERS PATENT. 

Mr. COX, of New York, introduced a bill (H. R. 7631) to amend sec- 
tion 5416 of the Revised Statutes of the United States in relation to 
counterfeiting letters patent; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered tobe printed. 

BURDENS ON AMERICAN SHIPPING. 

Mr. COX, of New York, also introduced a bill (H. R. 7632) toamend 
section 10 of the act to remove certain burdenson the American mer- 
chant marine, &c., ved June 26, 1884; which was read a first and 
second time, to the Select Committee on American Ship-build- 
ing and Ship-owning Interests, and ordered to be printed. 

DUTIES ON FOREIGN IMPORTATIONS. 

COX, of von York, also introduced a bill (H. R. 7633) supple- 
santa ‘An of certain acts imposing duties u 
foreign importation, approved March 3, 1865; which was read a 

time, to the Committee on Ways and Means, a 
ordered to be printed. 

STATUE OF LIBERTY ENLIGHTENING THE WORLD. 

Mr. COX, of coe York, also introduced a joint resolution (H. Res. 
296) to aid completion of the pedestal for the statue of Liberty 

toning the World; which was read a first and second time, referred 
Committee on the Library, and ordered to be printed. 


EIGHT-HOUR LAW. 


Mr. COX, of New York, also submitted the following resolution of in- 


; which nnneaeee reennn en ener Labor: 
Now, it seems to the Chair this relates to coinage, and nothing else. onTm a the United States be a 


Resolved, That the Attorney-General of 

Mr. BUCKNER. It is not a metal, but a currency. quested to report Gite Feotne whether in Win eninion seation of the Re- 
The SPEAKER. The Chair has understood the fifth subdivision of waee Sorell tabeisen tee baamee hours’ ~ yment constituting a day's 

that rule to refer the business selesinng Vo Sisk Reet Soerener of 0 ee ere ne United States, applies to 

country to the Committee on Banking and Currency, 

relating to the metallic coinage to the Committee ey eg: Weights, CHARLES W. LAMBERT. 

and Measures. Mr. WEMPLE introduced a bill i R. 7634) to amend the military 
Mr. BUCKNER. That has not been the construction of former | record of Charles W. Lambert; which was read a first and second time, 

Speakers, as I understand it, though I bow to the raling of the Chair. | referred tothe Committee on Military Aflairs, and ordered to be printed. 
The SPEAKER. In the first place the present rules were not in SECRECY OF THE BALLOT. 


a end hong gcc The Cunt thtahe thas underthe Mr. BEACH introduced a bill (H. ©. S00 % metutnin Sie eeseeey 
spend by of the ballot in the election of Representatives and Delegates in Con- 
er ieee i totum eee, . Seinhe' Gen vasa Geek aa tothe 

ts, easures, subject, of course, to House gress; ane, vefeesed 0 
direct a different reference if it sees to do so. : tee on the Judiciary, Pr ceeemae ee 


The bill was accordingly re to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. Mr. STEVENS introduced a bill (H. R. 7636) for the relief of 5. S. 
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Eighmy; wich was read a first and second time, referred te the Com- | Astoria and Winnemucca Railway Company the right to construet 


mittee on Invalid Pensions, and ordered to be printed. 
JOSIAH SCOTT. 


Mr. STEVENS also introduced @ bill (H. R. 7637) granting an in- 
crease of pension to Josiah Scott; which was read a first and second 


time, refersed to the Committee om Invalid Pensions, and ordered to 


be printed. 
CHAUNCEY 8. PETTIBONE. 

Mr. STEVENS also introduced a bill (H. R. 7638) granting an in- 
crease of peasion to Chauncey 8. Pettibone; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

JOHN KIMMERLING. . 

Mr. STEVENS also introduced a bill (H. R. 7639) granting an in- 
crease of pension to John Kimmerling; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

HIRAM 8S. ROWLEY. 

Mr. STEVENS also introduced a bill (H. R. 7640) granting a pen- 
sion to Hiram 8. Rowley; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


WIDOW AND HEIRS OF WILLIAM 8. CARR. 

Mr. HARDY introduced a bill (H. R. 7641) for the relief of the 
widow and heirso William S. Carr, deceased; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 

INSPECTORS OF HULLS AND BOILERS. 

Mr. VAN ALSTYNE introduced a bill (H. R. 7642) to amend sec- 
tion 4414 of the Revised Statutes of the United States, fixing the com- 
pensation of inspectors of hulls and boilers in the several districts of 
the United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

EXTRA WORK IN THIRD AUDITOR’S OFFICE. 

Mr. VANCE introduced a bill (H. R. 7643) to compensate the clerks 
and employés of the Third Auditor’s Office for extra work done at night 
in the months of April, May, June, and July, 1883; which was read a 
first and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 

MARTIN BARRINGER. 

Mr. LE FEVRE introduced a bill (H. R. 7644) to amend the military 
record of Martin Barringer, late of Company I, Fifth Regiment Ohio 
Volunteers; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

CURRENCY CONTRACTION. 

Mr. WARNER, of Ohio, introduced a bill (H. R. 7645) to prevent 
the contraction of the currency; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

EVENING SCHOOLS, DISTRICT OF COLUMBIA. 

Mr. FOLLETT introduced a bill (H. R. 7646) to provide for the es- 
tablishment of evening schools in the District of Columbia; which was 
read a first and second time, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

SUPERVISORS OF ELECTIONS, ETO, 

Mr. FOLLETT also introduced a bill (H. R. 7647) to repeal sections 
2011 to 2031 inclusive, also sections 5521 and 5522 and part of section 
689 of the Revised Statutes of the United States; which was read a first 
and second time, referred to the Committee on the Judiciary, and or- 
dered to be printed. 

JOHN STAAB, 

Mr. JORDAN introduced a bill (H. R. 7648) to grant a pension to 
John Staab; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

BALTHASAR KITT. 
Mr. JORDAN also introduced a bill (H. R. 7649) to grant a pension 
Balthasar Kitt; which was read a first and second time, referred to 
Committee on Invalid Pensions, and ordered to be printed. 
PHILIP SPANGLER. 
Mr. JORDAN also introduced a bill (H. R. 7650) to grant eee 
Philip Spangler; which was read a first and second time, referred to 
Committee on Invalid Pensions, and ordered. to be printed. 
DRAWBACK ON IMPORT DUTIES. 


GEORGE introduced a bill eB wee) to ued section _ 
Statutes, relating to w on duties on im 
when manufactured and exported; which was send fiees 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 
ASTORIA AND WINNEMUCCA RAILWAY. 
Mr. GEORGE also introduced a bill (H. R. 7652) to grant to the 
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bridges over navigable water courses; which was read a first and sex 
ond time, referred to the Committee on Commerce, and ordered to be 
printed. 


CHARLES F. PLEASANTS 


Mr. GEORGE also introduced a bill (H. R. 7653) granting a pension 
to Charles F. Pleasants; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered tobe printed 


JOHN CAMPBELL. 
Mr. GEORGE also introduced a bill (H. R. 7654) for the relief of 
John Campbell: which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


WIDOW OF MAJ. THOMAS T. THORNBURGH. 


Mr. BOYLE introduced a bill (H. R. 7655) granting an increase of 
pension to the widow of Maj. Thomas T. Thornburgh, late of the United 
States Army; which was read a first and second time, referred to the 
Committee on Pensions, and ordered to be printed. 


CATHERINE MARY HEIGHLEY. 
Mr. KEIFER introduced a bill (H. R. 7656) granting a pension to 
Catherine Mary Heighley; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


FRANK J. BURROWS. 
Mr. BROWN, of Pennsylvania, introduced a bill (H. R. 7657) for the 
relief of Frank J, Burrows, postmaster at Williamsport, Pa.; which was 


read a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 


ESTATE OF JESSE A. BROWN. 


Mr. TAYLOR, of Tennessee, introduced a bill (H. R. 7658) for the 
relief of the estate of Jesse A. Brown; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to be 
printed. 

MRS. EMILY L. ALVORD. 

Mr. POLAND introduced a bill (H. R. 7659) granting a pension to 
Mrs. Emily L. Alvord, widow of the late Paymaster-General Benjamin 
Alvord; which was read a first and second time, referred to the Com- 
mittee on Pensions, and ordered to be printed. 


MRS. LYDIA W. WEBSTER. 


Mr. POLAND also introduced a bill (H. R. 7660) granting a pension 
to Mrs. Lydia W. Webster; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


INTERSTATE COMMERCE. 


Mr. POLAND also presented resolutions of the Legislature of the 
State of Vermont, in favor of national legislation on the subject of in- 
terstate commerce, and also of thanks to Hon. JoHnN W. STEWART for 
his efforts in favor of such legislation; which were referred to the 
Committee on Commerce. 


SUFFERERS BY WRECK OF TALLAPOOSA. 
Mr. LIBBEY introduced a bill (H. R. 7661) for the relief of the sut- 
ferers by the wreck of the United States steamer Tallapoosa; which 


was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


NANCY BROWN AND OTHERS. 


Mr. LIBBEY also introduced a bill (H. R. 7662) for the relief of 
Nancy Brown and the heirs of William W. Brown, deceased; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


MILTON R. MUZZY. 


Mr. LIBBEY also introduced a bill (H. R. 7663) granting a pension 
to Milton R. Muzzy; which was read a first and second time, referred 
to the Committee on Pensions, and ordered to be printed. 


PUBLIC BUILDING AT HARRISONBURG, VA. 


Mr. O’FERRALL submitted the following resolution; which was 
referred to the Committee on Public Buildings and Grounds: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 

to this House as follows: 
irst. Whether he has purchased asite for a suitable building for the accommo- 
dation of the United States courts, post-office, and other Government offices at 
Harrisonburg, State of Virginia, as authorized and directed by an act entitled 
“An act for the erection of a public building at Harrisonburg and Abingdon, 
State of Virginia,’ approved July 7, 1882. 

Second. What price was paid for said site, if purchased, and whether a valid 
title has been vested in the United States, and whether the State of Virginia has 
ceded to the United States exclusive jurisdiction over the same, during the time 
the United States shall be or remain the owner thereof, for all purposes except 
the administration of the criminal laws of said State and the service of civil proc- 
ess therein. 

Third. What amount of the money appropriated for the purchase of said site 
and the commencement of the erection of a suitable building has been expended, 
and bow and for what expended. 

Fourth. The estimated cost, including site, of said building and the amount 


necessary to be appropriated, in addition to the sum already appropriated, to 
complete the same. 
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IMPROVEMENT OF FOX AND WISCONSIN RIVERS. 


Mr. GUENTHER introduced a bill (H. R. 7664) to pay the awards 
for damages for flowage caused by the building of dams by the United 
States in the improvement of the Fox and Wisconsin Rivers, in the 
State of Wisconsin; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


SWEARING-IN OF A MEMBER. 


Mr. AIKEN. Mr. Speaker, I present the credentials of Hon. John 
Bratton, elected in the fourth Congressional district of South Carolina 
as successor of my late colleague Mr. Joun H. Evins. Iask that Mr. 
Bratton be now sworn in. 

The SPEAKER. The credentials will be read. 

The Clerk read as follows: 

Tue State or Sourm CAROLINA 
By the Secretary of State. 
To Uz honorable the House of Representatives of the 
United States of America in the Forty-cighth Congress : 
Whereas, in pursuance of the constitution and laws of the State of South Caro- 


lina and the Constitution and laws of the United States of America, an election 
was duly holden on the 24th day of November, in the year of our Lord 1884, in 
the said State of South Carolina, in the fourth Congressional district thereof, 
for Representative of the said State of South Carolina from the said fourth Con- 


gressional district thereof in the House of Representatives of the United States 
of America in the Forty-cighth Congress to fill the vacancy occasioned by the 
death of the late Joun H. Evins; and 

Whereas upon the examination of the returns of the said election, and by the 
determination and declaration of the State canvassers from the said 
State, filed and of record in my office, it appears that John Bratton was duly 
elected at the said election by the highest number of votes Representative of the 
State of South Carolina from the said fourth Congressional district thereof in the 


rouse of Representatives of the United States of America in the Forty-eighth 
JONTTERS : 

Now, therefore, I, the secretary of state of the said State of South Carolina, by 
virtue of the power in me vested he my eed the General Assembly of the said 
State in such case madeand provided, do hereby certify that the said John Brat- 
ton, at the election aforesaid, was duiy elected Representative of the State ofSouth 
Caroiina from the fourth Congressional district thereof in the House of Repre- 
sentatives of the United States of America in the Forty-eighth 


Congress. 

Given under my hand and the great seal of the State of South Carolina, in Co- 
lumbia, this 5th day of December.in the year of our Lord 1834,and in the one 
hundred and ninth year of the Independence of the United States of America 

[saL.} JAMES 8. LIPSCOMB 

Secretary of the State of South Carolina. 

Mr. BRATTON appeared at the bar of the House, and was duly qual- 

ified by taking the oath prescribed by law. 
MARCUS A, RENO. 

Mr. THOMPSON, of Kentucky. Mr. Speaker, I ask leave to intro- 
duce a bill at this time. 

The SPEAKER. If there be no objection the Chair will 
gentlemen who were absent when their States were called for the in- 
troduction and reference of bills. The Chair hears no objection. 

Mr. THOMPSON, of Kentucky (by request), introduced a bill (H. R. 
7665) for the relief of Marcus A. Reno; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. PRYOR. I ask unanimous consent for the purpose of taking 
from the Speaker’s table and have referred at this time a Senate bill. 

The SPEAKER. TheChair is now i gentlemen for the in- 
troduction of bills, but if there are no further bills to be introduced the 
Chair will submit the gentleman’s motion to the House. 

PUBLIC BUILDING, HUNTSVILLE, ALA. 

Mr. PRYOR. There is a bill upon the Speaker’s table (8S. 505) for 
the erection of a public building at Huntsville, Ala., which I ask may 
be taken up and referred to the Committee on Public Buildings and 
Grounds. : 

There was no objection, and the bill was taken up, read a first and 
second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

COMMITTEE-ROOMS. 

Mr. WEMPLE. I offer the following resolution for present consid- 
eration: 

The Clerk read as follows: 

: Rstost, Thee - 1 * Public Buildings —Se eo maenenchs 
t committees, 
if so, where they can be procured, with leave to report to this House at any time. 

There was no objection, and the resolution was received and 

Mr. WEMPLE moved to reconsider the vote by which the resolution 
men ates and also moved that the motion to reconsider be laid on 

e table. 

The latter motion was agreed to. 


INTERSTATE-COMMERCE INFORMATION. 


Mr. O'NEILL, of Pennsylvania. Mr. Speaker, I ask by unanimous 
consent to offer a resolution for present consideration in reference to 
printing a document. 

‘The Clerk read as follows: 

Resolved, That the ex testimony taken by the Committee on Commerce 
and the ments before that committee on the question of interstate com- 
merce be printed for the use of the House. 

Mr. HOLMAN. Ido not object ided the resolution is introduced 
for reference to the Committee on Printing. 


Mr. O'NEILL, of Pennsylvania. I will suggest to the gentleman 


from Indiana, if he will withdraw his motion tor reference for a mo- 
ment—— 


Mr. HOLMAN. Certainly, sir. 

Mr. O'NEILL, of Pennsylvania. The object of this resolution is sim- 
ply to get at an early day—to-morrow if possible—the arguments and 
testimony submitted befére the Committee on Commerce, so that mem- 
bers may have the information before them when they are called upon 
to vote upon the pending interstate-commerce bill. I know if the mem- 
bers of the House could have those arguments and that testimony be- 
fore them they would enlighten those who have so far had no opportu- 
nity of seeing in print that testimony and those arguments presented 
to the Committee on Commerce. The members of that committee of 
course have had that advantage, and it is important that the other mem- 
bers of the House shall be equally favored by possessing all the infor- 
mation possible on this very important subject. The Committee on 
Commerce had a few copies printed for the use of that committee, and, 
I presume, as this debate goes, we regret we did not presenta resolation 
to the Honse at the beginning asking for the printing of the testimony 
and arguments for general distribution to members of the House. 
Then each one weuld have had a copy before him and would be enabled 
to understand all phases of this interstate-commerce guestion. 

The resolution is not introduced for the purpose of delay, but merely 
for the purpose of supplying information to members as the debate goes 
on and will goon. If my resolution be adopted, I have no doubt by 
to-morrow morning each member can have a copy of this very valuable 
document. I can not see why there should be any objection to its be- 
ing printed. It consists of arguments and expert testimony, as I have 
already stated, the testimony of men who thoroughly u the 
subject and arguments upon the various provisions of the bill and on 
the whole subject, in fact, generally. Iask the gentleman from Indiana 
to withdraw his objections, so that the resolution may come before the 
House for adoption. 

Mr. REAGAN. The document referred to by the gentleman from 
Pennsylvania and which he asks to have printed is made up of argu- 
ments and testimony covering about three hundred of print. 
There were a le number of copies printed which have not 

et, I believe, been distributed. The arguments and testimony are by 
Lemend i officers who appeared before the Committee on 
Commerce. 


The SPEAKER. There is before the House, objection hav- 
been made to the introduction of the resolution. 

r. O'NEILL, of Pennsylvania. I understand, Mr. , there 
were about fifty copies printed for the use of members of 
on Commerce. I was not aware that there were any of those copies left. 

i were not indeed 


Mr. O'NEILL, of Pennsylvania. If I can not have 
come before the House in other way, why I must consent to its in- 
troduction for reference to the Committee on Printing. I should pre- 
fer of course, however, to have the resolution submitted for adoption. 

The SPEAKER. There is so much confusion in the House that it is 


resolution 


large phlet, some three hundred t, and 
quasnislwumenaeinele qouabeh of eimteia sultensihe the 
Committee on Commerce. 


of ae ee ee) t subject of inter- 

state commerce, which will be on ina fewdays. I know that I 

have not been able to get for those who desire them, and I should 

be by the adoption of the resolution to be the means of furnishing 
See a aa aie dolaie ease coe atl Chee 

I believe that the still remains and all the 

there would be be for the paper and so that if the reso- 

lution were adopted the information could be by to-morrow 

or the day after. 

The SPEAKER. Is there ? 

Mr. REAGAN. I do not to waste time further on this sub- 
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ject, and believing that sufficient numbers already have been printed 
and distributed, and that if any more were ordered they would not 
be read, I object to the introduction of the resolution. 


DISTRICT OF COLUMBIA BUSINESS. 


The SPEAKER. The regular order is the consideration of business 
coming from the Committee on the District of Columbia. 

Mr. BARBOUR. AsI understand the Chair states to the House at 
this time the business in order is that coming from the District of 
Columbia. 

The SPEAKER. Under the rule the second and fourth Mondays of 
each month are set apart for the consideration of business reported from 
the Committee on the District of Columbia. 

Mr. BARBOUR. I havebeen requested by that committee to waive 
their claim for the consideration of their business to-day, as it is not suf- 
ey advaneed, or rather there is not enough ready to take up the 
time of the House, but the committee will be ready on the fourth Mon- 
day, to go on regularly with their business. 

ORDER OF BUSINESS, 

Mr. STEELE. I rise toa parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. STEELE. Is it not in order to call up the Mexican pension bill 
at this time? 

The SPEAKER. The bill known asthe Mexican pension bill is upon 
the Speaker’s table, and can only be reached at the proper time by a 
motion -2 to the business on that table. 

Mr. 8 LE. I was under the impression that it had been made a 

order for the 26th. 

Mr. TOWNSHEND. No; it was not. At the proper time, Mr. 
Speaker, I have intended to move to go to the business on the Speaker’s 
for the purpose of taking up that bill. For the present I have 
waiting for the disposal of the interstate-commerce bill. 


CENSUS BUREAU. 


of New York. Mr. Speaker, I ask by unanimous consent 
from the Select Committee on the Census joint resolu- 
289) authorizing the Superintendent of the Census to con- 
on the Tenth Census for action at the present time. I 
t resolution to the Clerk’s table to be read. It extends 
Bureau, without further expense, until the Ist of July. It 
on the ist of January. No further appropriation is asked for. 
"bene Raita Is it intended to ask for an appropriation here- 
Mr. COX, of New York. If they do, it will be time then for decis- 
on the matter. I do not ask for it. 
The joint resolution was read, as follows: 
Resolved by the Senate and House of the United States of America 
assembled, That so much of the act entitled ‘An act making appro- 
expenses of the year end- 


men e fiscal 
June 30, and for other purposes,” approved July 7, 1884, as vides 
dans the Onaeen Barens chal Sc aiieed am danse 8, tate, be. end is hevehey, 
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repealed; and the Superintendent of the Census is authorized to continue the 
work of the Tenth Census until the further action of : Provided, That 
in no case shall any expense be incurred under thia resolu , either for salaries 
or other items, in excess of the balance of appro ns heretofore made for 
eo Census which shall ed on January 1, 
The SPEAKER. Is there objection? 
Mr. BLOUNT. I would like to ask the gentleman from New York 


if this comes from any committee? 
Mr. COX, of New York. I ask unanimous t. 
Mr. RANDALL. Let us understand what fact is before unani- 


mous consent is given. 
The SPEAKER. If there be no objection the gentleman can make 


a statement su to the right to object. 
Mr. BLO . I wish to ask whether there is any of the previous 
remaining over? 
. HOLMAN. About $15,000. 


Mr. COX, of New York. I can make that clear so everybody can 


understand it if the Clerk will read a communication from the Super- 
intendent of the Census. The Superintendent asked for a sum 
than the bureau got. did not get enough by $45,000. They do 
not ask any more now. y ask that the balance now remaining of 


what the committee gave them at the last session be used until the Ist 
of July. No further appropriations are asked for now. 

Mr. MILLS. Will more be required ? 

Mr. of New York. I shall not for myself or the committee. 
not for any more appropriation. That depends on the Com- 

which are not in favor of giving any more. 

Mr. RANDALL. The Committee on Appropriations recommended 
what was put into the law, and the bureau was to be discontinued after 
the Ist of mae 

Mr. COX, of New York. Yes, the committee recommended the dis- 

nti of the bureau on ist of January, but they can not 
— > business at that time, although they have money unex- 

Mr. 


. McMILLIN. How much? 
Mr. COX, of New York. About $15,000 or $20,000. 
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Mr. RANDALL. The effect will be to repeal the law providing for 
the closing of the bureau, and continue it without limit. 

Mr. COX, of New York. Without any further expense. 

Mr. RANDALL. I ask the gentleman if he expects a bureau can 
be run by this Government without expense. 

Mr. McMILLIN. If there is a plan for doing it it ought to be 
patented. [Laughter. } 

Mr. COX, of New York. Gentlemen ¢re facetious im advance of the 
facts. The money now remaining on hand isall they ask to run the bu- 
reau to the Ist of July next. Iask to have the statement of the Su- 
perintendent read. 

Mr. RANDALL. Thenthe gentleman should ask that the money re- 
maining on hand should be reappropriated and the bureau continued. 

Mr. COX, of New York. I will do so. 

Mr. MILLS. Tet us facilitate the work of the Superintendent in 
finishing his report and make the appropriation he asks. 

Mr. COX, of New York. I can not do that, 

Mr. MILLS. I ask the House. 

Mr. COX, of New York. That depends on the Appropriations Com- 
mittee. I leave that to them. 

Mr. MILLS. Here we are in the fourth year of the next decade, 
and that work has not yet been completed. 

Mr. COX, of New York. This is for continuing the bureau. 
gentleman inquires in relation to printing. The law which was passed 
is being executed. This is only to authorize the bureau to wind up 
its affairs upon the money already remaining unexpended and on hand. 

Mr. MORRISON. Amend the bill, then, by providing for winding 
up the bureau when the money has been expended. 

Mr, COX, of New York. I have no objection to doing that. 

Mr. MILLS. That ought to be done. 

Mr. BLOUNT. I wish to ask the gentleman from Pennsylvania 
chairman of the Committee on Appropriations a question. 

Mr. RANDALL. With pleasure. 

Mr. BLOUNT. I wish toask the gentleman from Pennsylvania if I 
did not understand him to say the Committee on Appropriations, after 
consideration, had provided in the law that this bureau should be dis- 
continued on the Ist day of January ? 

Mr. RANDALL. They did, and both Houses approved of their ac- 
tion by passing the law. It seems, however, under the statement of 
the gentleman from New York, that the entire amount of money appro- 
priated has not been expended, and as he proposes to amend the joint 
resolution it will provide for continuing the bureau and reappropriating 
the money now remaining unexpended. 

Mr. McMILLIN. It would be unfortunate, of course, to stop the bu- 
reau before the money was expended. [Laughter.] 

The SPEAKER. The Chair hears no objection, and the joint reso- 
lution is before the House. : 

Mr. COX, of New York. I move to amend by adding to the reso- 
lation the following: 

Provided, That the said bureau shall be closed with the expenditure of the 
money heretofore appropriated. 

The amendment was agreed to. 

Mr. COX, of New York. I ask by unanimous consent that the let- 
ters of the Superintendent be printed in the RecorD. 

The SPEAKER. The Chair hears no objection. 

Mr. COX, of New York. As to the matter of printing, ordered by 
this House by a separate law, in order that members may understand 
what progress is being made I ask to have printed the following: 

DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., December 3, 1884. 


Sim: With reference to the subject of your verbal inquiries made on Saturday 
last, I beg to say that the monographs of the Tenth Census, whose republica- 
tion was ordered by Congress at its last session, are being prepared for printing 
as rapidly as the facilities of the Government Printing Office will permit. That 
matter is wholly in the hands of the Public Printer, whose usual energy and 
push are being brought to bear to secure its earliest publication. 

By the same act as provided for the issue of a second edition of the several 
monographs it was ordered that a new edition of 25,000 copies of the Compen- 
dium be printed, all changes necessitated by errata in the former edition to be 
first made by the Superintendent of Census. 

The Compendium was originally published under very high pressure, and 
went to the public without having received that careful revision which is essen- 
tial for the prevention of errors in all statistical work, and for lack of which 
many corrections have been found necessary in preparing the copy of the Com- 
pendium for the second edition. Such corrections and changes required a force 
wholly incommensurate with our clerical and financial resources, the additional 
werk of. preparing these several reports having been thrown upon the office 
not only without any additional appropriation therefor, but upon the heels of 
a serious reduction in the amount asked for the current expenses of the office 
exclusivo of the extra labor thus imposed. 

We have therefore been unable to make as rapid progress as we had hoped 
with the work of republication in addition to the labor involved in the prepara- 
tion and publication of several quarto volumes of new matter for the final re- 
port. But we shali make every effort to furnish the revised copy during the 
present month, so that the additional copies of the Compendium can be printed 
at an early day. 

I take this opportunity of again calling your attention to the subject-matter of 
" communication of the 28th ultimo. 

f early provision for the continuation of the work of the census is not made 
by Congress this office will be closed by operation of law January 1,188. Bya 


‘ 








The 


joint resolution the limitation of time now enjoined could be removed. and with- 
out further appropriation the work of the office could be continued until Con- 

shall have had time to consider and determine whether the report shall be 
abandoned or a further sum of about $55,000 shall be appropriated to complete a 
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try could not be overstated in a much larger sum, if, indeed, its value could be | 
stated in dollarsat all. i 
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If the report isto be abandoned January 1, 1885, some provision should at least 


be made for the disposal of the records looking to their preservation for future 

reference, and for attention to current and future correspondence, which must 
otherwise be neglected. 
Very respectfully, 

Cc. W. SEATON, 
Superintendent of Census. 
Hon. 8. 8, Cox, M. C., 
House of Representatives. 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., November 28, 1884 

Dear Mr. Cox: AsI understand the provision of law relating to this office 
which is contained in the sundry civil bill egpeoved July 7, 1884, all work on the 
Tenth Census must cease January 1, 1885, unless in the mean time further legis- 
Jation shall extend the time for the completion of our work,and this without 
regard to any balance of appropriation for the work which may then remain 
unexpended. 

Ton will remember that I asked an appropriation of the sum of $75,000 for the 
completion of the report on the Tenth Census, to be expended within the cur- 
rent fiscal year, Congress appropriated $30,000only, and provided that the office 
should be closed January 1, 1885, Thisaction necessitated an immediate reduc- 
tion of our clerical force as constituted at the date of the passage of that legisla- 
tion, and a consequent postponement of the date at which the completion of our 
work was possible. Even with the continued services of all employés on our 
roll July 1, 1884, it would have been impossible to complete the report by the Ist 
of January proximo. The large reduction of force, made imperative by the in- 
sufficient appropriation, has still further delayed us. I have therefore already 
submitted to the Secretary of the Interior a request that he will ask the fur- 
ther sum of $55,000, of whi $45,000 shall be available for the completion of all 
compilations and other original matter for the report during the present fisca 
year, and $10,000 to be used after July 1, 1886, in such work of gett wy .re- 
vision, &c,,as may be required in this office in conjunction with theoffice of the 
Public Printer while the remaining volumes are going through the =. 

It is not likely, | presume, that any Congressional action can be on this 
request before January 1, 1885, at which date we shall be compelled to suspend 
work and close the oflice, anless some provision is made for continuance; and 
I write now to inquire whether it would, in your judgment, be advisable to 
submit to Congress a joint resolution giving authority to the Superintendent of 
Census to continue the work of this oflice without further appropriation from 
January 1, 1885, for such time only as ne suffice to exhaust the unexpended 
balance of appropriations heretofore made, or until Congress shall, by subse- 
quent action, make further provision for the work. On the Istof January, 1885, 
there will remain a small unexpended balance of appropriation for this office. 
The reason for the non-exhaustion of the entire appropriation is as follows: In 
July last, when the appropriation of $30,000 was made, the current expenses of 
this office were larger than the above sum of appropriation would justify, and 
a conseguent reduction of our force was made, by transfer principally to other 
bureaus. But the apparent or seeming disposition on the part of Congress to 
close this o7tice and leave the report on the Tenth Census unfinished alarmed 
our remaining clerical force, many of whom sought and obtained transfers to 
other and more en bureaus, thus depleting us toa point even lower 
than would have been required by the condition of our appropriation. A suffi- 
cient force remained, however, to co-operate with the Public Printer in push- 
ing through the press such volumes as could be printed, and it was not deemed 
advisable to employ any further force than was n for this purpose un- 
til further action o oes could be had with relation to the unfinished com- 

jlations. We sball therefore have on January 1 an unexpended balance suf- 

cient to continue our present minimum force for pe forty or ee 
after that date, provided the consent of Congress can be n In this way 
we can get through the press much matter for the report now complete in man- 
uscripts, and in the mean time we should hope that Congress will not suffer the 
remainder of this magnificent report to be lost to the publie for lack of the 
small concluding appropriation already asked at its hands. 

I inclose a rough draught of a joint resolution for your consideration, with 
the request that it or a similar one may be submitted in the House immediately 
on its reassembling, if such action is not inconsistent with your own views. 


Very truly, yours, < 
GEO. W. RICHARDS, 
Acting 
Hon. 8. 8. Cox, No. 1 Du Pont Circle. 


DEPARTMENT OF THE INTERIOR, Census — 
Washington, D. C., November 18, 1884. 
Sir: I have the honor te submit the following report of the operations of this 
office during the past year. ‘At the date of the last annual ae ee r 
intendent of Census, Se ber 15, 1883, there had been published only the Com- 
pendium of the Tenth Census, consisting of two octavo volumes of and 856 


pages, een During the year which has since elapsed the followi 
numbered volumes of quarto size hove been published : = 


Vol. Subject. Pages. 
: 
Ss poe - = snonmmemmenenndengpaminenet ee sepa hoemoummndianaion 
| : 
| CR aan everecreneelahct banshee Reale 
3 | Rathen OF Diematnetwres .....cses dkscicesiccncemainslelasenedcecssockaden fncotowaney | 1,248 
3 i RARANNS OT DAI ..csesccecccciinhesicdeenguveseansnateinginbianbbiindasenen | 1,149 
4 Agencies of Transportation.......................008- Se ee oe 869 
Cotton Culture in the United States ...o..........cccccccccceeeceeenee a 924 


5 

6 | Cotton Culture in the United States ...............ccccsenenseereteresneeee neees 848 

7 | Valuation, Taxation, and Public Indebtedness .............. pretences an 919 

Miscellaneous volume, containing four reports, namely: 

On Se pepens PPOUIID nc scccrsesesmiptanseeeencal 
On Alaska, its Resources, &e.......... 
On the Alaskan Fur-seal Islands................... 
Oa ER I  eacntevaer<sennsensysnsnibesdaaaniians 


Perret irre rir 


*e 


Annee reece eens 






Volume 9, a quarto of 620 pages, devoted to the statistics of forestry and the 
lumbering interests of the country, and supplemented with a portfolio of 
showing the distribution of the forests in the several States, will he published 
———— of ee: aS eS the hands of the Public , and 
nted except index, w ng rapidly prepared. 
olume 10, a quarto of 868 ae contain ine follo®ing-named mono- 
pues (1) Quarriesand Buildin ; (2) Petroleum; (3)Coke. This volume 
atereoty and the entire ed has been printed. [t only awaits the re- 
ceipt of a few illustrations before being bound and It will doubtless 
appear simultaneously with or immediately after issuance of volume 9. 


a 


| 
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work which has, itis true, cost some $5,000,000, but whose real value to the coun- The little work remaining to be done by special agents is as follows: 


The text of the report on the defective, dependent, and delinquent classes of 
the population is being red by Mr. F. H. Wines. A like labor is being 
penne by Surg. J. 8. Billings on the mortality of the population. Mr. J. R. 

Jodge is similarly engaged on the report relating to sheep-husbandry, and an 
introductory chapter to the report on the production of the precious metals is 
being prepared by Mr. Clarence King. This latter report, which will be com- 
prised in two volumes, is otherwise ready for the printing-presses, having been 
put in type and stereoty some months ago. : 

The report of Surg. J. 3. Billings on the mortality of the population has in the 
main been stereotyped, a few small tables, the introductory text, and the index 
only remaining incomplete. The two volumes containing this report can read- 
ily anew the publication of the volumes devoted to the report on the precious 
metals. 

The report by Professor Raphael Pumpelly on the production of minor and 
base minerals lacks only the introductory text before being placed in the hands 
of the Public Printer for publication. 

The manuscript of the several mon hs, constituting a report on the water- 
ee of the country, is all in hand, with illustrations, and ready in turn for the 

nter. 

The report on the fisheries of the United States, by Professor G. Brown Goode 
is also complete and in hand, as is also the report on the social statistics of 
cities, by Col. George E. emi jr. 

A monograph by Professor F. R. Hutton on the manufacture of shop and 
machine tools, vividly illustrated, has been stereotyped and is at the Govern- 
ment Printing Office ready for publication. It will form part of a volume de- 
voted to the statistics and history of the manufacture of mechanical contrivances, 
The remainder of the matter for this volume 18 also in hand, and only requires 
arrangement for the gon 

A report by Special Agent J. D. Weeks on wages paid in manufacturing in- 
dusfries in the United States is substantially completed. 

The publication of this paper has already been ordered by the House-of Rep- 
resentatives to be issued as a miscellaneous House document. It will, there- 
fore, first be i to the public in this form. 

A volume devoted to the statistics of fire and of life insurance will form part of 
= final report. The manuscriptis in hand, and only requires arrangement for 

ne printer. 

Statistics relating to the manufacture of gas are complete and await publica- 
tion. A report on the ice —. and its consumption is also finished. 

With the exceptions heretofore noted the only unfinished work in the prepara- 
tion of our relates to the tabulation of statistics of schools, chure and 
libraries. T completed, the entire force would be employed in revision, 
proof-reading, &c.,necessary, in co-operation with the Public Printer, while the 
several volumes are going through the press. Estimates of the amount required 
to bring the complete a to publication have already been subm By 
the terms of the act of July 7, 1884, making appropriations for sundry civil ex- 
penses, it was provided that the sum of $30,000 should be appropri “ for the 
work of taking the Tenth Census and closing the bureau on January 1, 1885.” 
Even with the retention of the entire foree employed at the date of the se 
of this bill it would have been impossible to complete the final report within 
limitation of time therein bed; but the ae sum appropriated 
necessitated u heavy reduction in our clerical force, and thereby correspond-- 
ingly delayed the work of the office. 

urthermore, the same act authorized the printing of additional copies of the 

Compendium of the Tenth Census and of various mono , thus devolving 

—— Superintendent and his already crippled force a serious burden of extra 
, which was not considered in fixing the limitation of time and of appro- 
priation prescribed by this act. 

I have, therefore, honor to request that a recommendation may be sub- 
mitted to that the time for the completion of all tabulations and the 
preparation of all 1 matter for the final report on the Tenth Census be 
extended until July 1, 1885; that the additional sum of $45,000 already su 


bmitted 
in estimate for a deficiency in the nt fiscal year be appropriated, and that 
the further of $10,000 be made for the ex of such force as 
shall be req this office during the fiscal year ending June 30, 1886, for re- 
Se co-operation with the office of the Pu inter, 
— Se ikiy. ae canes oa. Pe ; 
' servan 
a seme en 
The SeceeraRy OF THE LNTERIOR, 
Washington, D. C. 
The joint resolution as amended was ordered to be e and 


read a third time; and being engrossed, it was accord 


Mr. COX, of New York, moved to reconsider the vote by which the 
joint resolution was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


BENJAMIN F. FOX. 


Mr. SPRINGER introduced a bill (H. R. 7666) for the relief of Ben- 
jamin F. Fox; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


Mr. SPRINGER also introduced a bill (H. R. 7667) for the relief of 
Lorenzo Durham; which was read a first and second referred to 
the Committee on Military Affairs, and ordered to be printed. 


Whereas on the 19th day of April last past there was reported from the Com- 
matics on Dorsiqgn Affuite, ond pessed DF this House, a resolution of which the 
: s § 


to the of State, a statement to whom the several pay- 
to the of all before a new Socnatision; anal as the Joint 
resolution by the President on the 3d March, 1883, moneys 
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to furnish this House with a statement of the amount now on hand applicable 
tothe payment of such new awards ;’ 

Whereas the request contained in cai veselation has not been complied with, 
nor any communication whatever made to this House by the Secretary of State | 
in to the same, 

Beitresolved, That the attention of the Secretary of State be called to said resolu- 
tion, and that ‘he be again requested to furnish the House of Representatives 
with the information called for therein, and also to state the cause of the delay | 
in complying with the request of the House. 


ORDER OF BUSINESS. 

The SPEAKER. The regular order is the further consideration of | 
the interstate-commerce bill. 

Mr. TURNER, of Georgia. Mr. Speaker, by order of the House at 
the last session the contested-election case growing out of the election 
of Mr. SKINNER, from the State of North Carolina, was postponed until 
this day, but the gentleman from Massachusetts [Mr. RANNEY] who 
has in charge the views of the minority is absent from his seat, and I 
am reluctant to proceed with the case in hisabsence. I will, therefore, 
submit to the order of business which the Chair has announced, and 
will endeavor to call up the election case at a later period. 


INTERSTATE COMMERCE. 


Mr. REAGAN. Before proceeding with the consideration of the pend- 
ing measure I desire to modify the motion that I made to amend, so as 
pd ge: vide for striking out all after the enacting clause of the commit- 
bill from the first to the seventh section inclusive, and inserting 

ao visions of the substitute bill for those sections. 
SPEAKER. There having been no vote taken upon the gentle- 
man’s motion, he has the right to withdraw or modify it. The Chair 
would suggest that it had better, perhaps, be withdrawn and modified 

as he now contemplates. 

Mr. REAGAN. The only modification is to substitute the provis- 
ions of the substitute for the seven sections which precede that portion 

-of the committee’s bill providing for the creation of a commission, in- 
stead of for the whole bill. 

The SPEAKER. The gentleman, then, does not desire to offer the 
substitute for the entire bill ? 

Mr. REAGAN. No, sir; only for the first seven sections of that bill. 

The SPEAKER. It will be so modified. 

Mr. FINDLAY. Mr. Speaker, I am neither a friend nor an enemy 
of railroad corporations. While as a rule I believe they have been 
instruments of great good in facilitating and cheapening transporta- | 
tion, I have also knowledge of some conspicuous instances and shrewdly 
suspect the existence of others where they have abused the great powers 
intrusted to them. I have no dispwaition, therefore, either to praise 
Cesarorto bury him. The questions which concern us in the measures 

ee oan before the House are principally two: first, the right to 
te at all upon the subject; and, second, conceding the right, the 
proper scope and limitations of such legislation. 

Pett h has a been disputed, nor do I believe that a respectable argu- 
ment can be made, that the functions of these bodies are not in some 
sense and to some degree fit subjects for public serutiny and control. 

This is a postulate which has been assumed in all the discussion 
which has taken place upon these bills, and I shall not therefore en- 
large upon the proposition that quasi-public agencies affected with 
what the courts denominate a public employment can not in the nat- 

ure of things emancipate themselves from public responsibility. The 
question as to how far regulations of this kind fall within 

is called the commercial clause of the Constitution seems also to 

be settled, and I shall therefore not attempt to enter upon that invit- 
ing field of discussion. The only remaining question, then, is how 
far ought this plain constitutional right be exerted; and that is a ques- 
to be solved by the extent and nature of the wrong which we 
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nite abolutely necessary to have a clear perception of the grievance 
itself before we set about to devise the means to abate or remove it, for 
one run the risk, too common in legislation, of waging a profit- 
serene ns evils. What, then, is the just cause of 
complaint has public opinion upon this subject and 
which demands relief at our hands? It is simply this, that the rule of 
ener. which constitutes the bond of the social compact itself, has 
and persistently violated by some of the transport: 


Ig ages of the country in the bestowal of discriminating favors in 
of one another. 


It is not, as I understand the case, that these carriers charge more for 

a than for a short haul or more for one service than another, 
but for the same or similar service one man is made to pay more 
than his in the same and perhaps a rival line of 
pea oe It is perfectly obvious that the circumstances and conditions 
between gi ey besuch that the enforcement of a uni- 

form tariff of rates be fatal to the existence of the carrier. Take 


the familiar instance of two competing railroads which terminate at both 

ends in populous centers, but, reaching these by different routes, pass 

Se way intermediate points of shipment of varying degrees of com- 
importance, both relatively and absolutely. 

ev of thin aljcte tae abr disposed to take an 

ewe a this subject is thata uniform rate per mile shall be 

Grote of goods between the termini themselves of | 
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| these competing lines and between the termini and 
} station, as well as between stationsalong the route going and returning 


any intermediate 
That I understand to be the effect of the provision that there shall be 
no greater charge proportionately fora haul of athousand miles or any 
fractional part of the distance. 5 

This is an unreasonable requirement, because it ignores some of the 
most obvious considerations which control the movement of treights, 
and confounds two distinct classes of business, the through and the 
local, each subject to peculiar conditions, which the carrier is bound to 
respect or fail. In one case there is a fierce competition, coupled with 
the necessity of making long contracts based upon an uncertain, capri- 
cious, treacherous rivalry, but with no certainty that such contracts 
after they are made will be or can be faithfully observed without ruin- 
ous loss, as the observance of them depends not merely upon the good 
faith of the contracting parties, but also upon the contingent rapacity 
which, at an opportune moment for injuring a competitor in business, 
may seize the rival line. There are other differences, growing out of 
the return cargo and the intimate connection that may exist between it 
and the ingoing freight, which distinguish a through from a mere way 
service, and make it simply impossible to prescribe a proportionately 
uniform rate of carriage for each. 

But the intermediate points of shipment scattered along these com- 
peting lines differ in commercial value to the carrier not only with the 
termini but also with themselves, and to say that these differences are 
not to be taken into account in determining the law is simply to assert 
that it would be wise to make laws without regard to the facts of the 
case. These differences may be further enhanced by the fact of local 
competitions between the through line and other roads which only cover 
a part of the distance between the principal termini or may touch at 
local points on the through line without leading from the termini at 
all, and this difficulty may be still further complicated by the neces- 
sity for making provision for a constantly varying volume of inter- 
dependent outgoing and incoming business. 

Let me offer an illustration of what I mean. It will be a humble 
one, and will have none of those sacred associations to commend itin the 
use of which my distinguished friend from Massachusetts, in his mas- 
terly speech on Wednesday last, invested railroads with a new interest, 
although he left Jericho and Jerusalem, hitherto happy with a string 
of pack mules, in very doubtful company. My honorable friend Judge 
REAGAN, who has this matter so much at heart and who deserves the 
thanksof the country for his arduous, intelligent, and responsible labors 
in this behalf, hails, I believe, from Palestine, and it was just like my 
honorable friend from Massachusetts, whose kindness and courtesy are 
such marked features of his character, after giving thejudge’s bill a mer- 
ciless overhauling, torestore the equilibrium and make him happy again 
by a thoughtful reference to these two central figures in the history of 
Palestine—Jericho and Jerusalem. It was a delicate compliment. 

I shall not go so far afield for my illustration, but begin nearer, I 
may say right at home, upon the principle that the waters of Abana 
and Pharpar (I do not iike to hurt the judge’s feelings) are better than 
all the waters of Judea, the Jordan included. If anybody will take 
the trouble to observe, he will see between the Avenueand the Baltimore 
and Potomac depot, at the corner of Sixth and B streets, three apple 
and peanut stands, not the oriental kiosk with which New York pro- 
poses to adorn her streets, but the original, primitive, severely simple 
stand of the fakir, where the merchant stands himself and his wares 
rest in a basket or movable tray on the pavement. I will designate these 
merchants as numbers 1, 2, and 3, respectively, and locate number 1 at 
the corner of B and Sixth streets, at the entrance of the depot; number 
2 on the opposite corner, made by the intersection of B with Sixth street, 
and number 3 at the corner of Sixth street and the Avenue. 

Now, «@ priori, any person with an eye to business would say at once 
that the intermediate man, located midway between two giants in busi- 
ness, one intercepting all the through tr: ule up and down the Avenue 
as well as the small inflow toward “the de spot, and the other catching 
in his big net all the custom from the depot outward to the Avenue, 
would, as between these contending forees, fare very badly on the purely 
local custom—the crumbs, as it were—from this lordly table, which 
might bescattered at his feet, faventes aure, from the direction of B street; 
nor would this conclusion be incorrect, for on examination it would be 
discovered that the terminal merchants, so to speak, had a better stock, 
more of it, a higher grade of storage device, though short of a kiosk 
and ali the other unfailing signs of a prosperous trade, than the poor 
monopoly-ridden intermediary, who could only boast of a peck-measure 
basket, with its secant contents, like Captain Jackson’s feasts, arranged 
more forthe imagination thanconsumption. Now, I wouldlike to know 
whether there is any law of our devising which can supersede, modify, 
or repeal this dominant law of condition and reverse the positions of 
these merchants, froma commercial point of view, without at the same 
time compelling a change of stands, and with it of course a change of 
condition. 

I might extend the scope of the illustrations still further, and show 
that one of these merchants, and that one, too, having the advantage of 
position, might have the additional endowment of keener insight, su- 
perior energy, more persistent, endurance, than he of the simple basket 
and humble store, and then repeat the question, whether it lies in our 
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power to establish an equilibrium of forees when nature herself de- 
presses the scale and destroys the balance? 

I have not been altogether vainly wanton or eccentric in the selection 
of this homely illustration, for be assured that if this force, which I call 
the law of condition, is so universal and inexorable in its sweep that not 
even the humblest relations involving the simplest combinations can 
escape, then those higher and more complex adjustments with which 
we are now concerned must submit to the same imperieus sway. The 
result of it all is, that there are inequalities created and continued by 
force of natural law which no legislation can change or destroy. 

But what are these inequalities? Some are congenital, some ac- 
quired, and some accidental, and for all such there is no help. In the 
utter hopelessness of the case we mutter between our teeth, ‘‘ God help 
them,’’ or, with a deeper charity and a more genuine submission to 
His will, put our hands in our pockets and do what we can. But 
there is another class of inequalities entirely within the reach of 
remedial legislation, and which it is not only our right but our duty 
to remedy. They are such as do not spring from natural defects or 
from the outomatic operation of natural law, but are forced into be- 
ing by the rapacious greed of man, in the abuse of power conferred 
as a public trust, and yet treated as a private possession to be dealt 
with as the holder pleases. 

The difficulty lies in the failare to distinguish between a mere pri- 
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vate faculty, which its owner may exert to the utmost for his profit and ° 


advantage, and a public franchise which is held by title of popular 
will, and which is to be enjoyed not merely for the profit of the holder, 
but for the mutual advantage of both the grantor and the grantee. 
Let me recur again to my humble parable of the applemen. Each one 
of these merchants sells his wares by the same title that he enjoys the 
liberty of locomotion or any mere personal right. He is under no obli- 
gation to his fellow-merchants as to his hours of business, the character 
of his goods, the schedule of prices, or any other thing. 

It is possible this great city may charge him a license for the privi- 
lege of selling on the street, but outside of this and a few perquisitial 
peanuts to the vigilant policeman on the beat for keeping a sharp eye 
on some predatory boot-black, he is as free to carry on an unrestricted 
commerce, without regard to the interest, the feelings, wishes, preju- 
dices, or tastes of his rival, as he is to go to market or to church. Not 
so with the corporation — a railroad. It has no natural, origi- 
nal, underived powers. It is the creature of the State, and can enjoy 
just such franchises and perform just such offices and in the mode and 
manner prescribed for their performance as the State may allow, and 
no more and in no other way. 

It is affected with a public duty and is invested with one of the sov- 
ereign functions of the State for the purposes of acquiring the neces- 
sary greund for its road-bed, stations, and other purposes. It takes the 
place of the State in the ownership of the highway, and, in my judg- 
ment, is to be charged with the same general responsibility toward ship- 
pers using this highway, either in rolling-stock provided by themselves 
or the corporatien, precisely as if the State itself was the owner of the 
highway. 

If this is a sound proposition it will help to classify the subject very 
much. It will be clear that the first rule governing freight charges 
which a State operating a railroad would be bound to prescribe must, 
in the nature of things, be based upon absolute equality between ship- 
pers of the same general class, and relative or comparative equality be- 
tween all others. Discrimination by the State in favor of one of its cit- 
izens shipping over the road and against another would be tolerated 
just so long as it would take to reap in legislation the fruits of an 
aroused and indignant public opinion. The injustice of such a dis- 
crimination would be so patent, and the dangerous consequences to flow 
from it so serious, that the wrong would provide its own remedy. 

To those who are familiar with the genesis of railroads both in this 
country and in Great Britain it is well known that the ori 1 design 
of these structures was to carry freights on trucks owned by the ship- 
per as well as by the railway company, and in the earlier stages of rail- 
road development it was quite common to witness this joint use of the 
tracks by foreign in common with ietary owners. The difficul- 
ties, however, of this joint coeantientall divided dominion became 
rapidly apparent, and in a very short time, both in the United States 
and in Great Britain, the railway companies were charged with the full 
responsibility for the management of their lines, and in consequence 
were permitted to exercise exclusive control over the road-bed and all 
itsappurtenanteguipment. Butthe fact thatsuch jointownership of the 
right of way existed clearly shows the public character of the railway 
function and upon what equal tefms ail cuntennaan were required to be 
seceived. Equality, therefore, is at the base of the duty which these 
semi-public agencies owe to the public, and any re violation of 
this duty is in its nature radical and fundamental. 

The railway company, substituted in part for the State, performing 
a vicarious service for the State, and in order to enable it to perform 
this service invested by the State with the sovereign right of eminent 
domain, can no more lawfully establish unequal rates between the same 
classes of shi and for the same or similar services than the State 


itself could if it had not transferred this power and was ing the 
railroad itself. I do not care to repeat w ST teeedieneier ae aaa 


the subject of relative and absolute equality; but as this question has 
been repeatedly before the courts both here and in England, i* may be 
just as well while I am laying down general principles and before I 
come to the discussion of the provisions of the bill to refer to one or 
two of these cases. 

In a leading English case, construing what was an undue or unreason- 
able preference or advantage under the English railway and canal traf- 
fic act, 17 and 18 Victoria, the court held that the interests of the rail- 
way as well as the interests of the shippers were to be taken into 
account, and enforced an injunction to enjoin the railway company to 
desist from giving special rates upon the distinct ground that the cost 
of the service and the volume of business which one shipper could bring 
as against another were both to be considered in determining whether 
a rate was reasonable or not. (Jn re Ransome and another rs. The 
Eastern Counties Railway Company, 3 Jurist, N. S., page 217.) 

Relief, however, was granted to the complainant as to that part of 
his bill which prayed for an injunction requiring the company to de- 
sist from giving an undue preference to other shippers and to carry 
the freight of the complainant on equal terms with others, having due 
regard to the circumstances of each case. (Ibid, page 219. 

So in a leading case in this country it has been held that while the 
charge must be reasonable, yet it may vary in amount according te cir- 
cumstances, without being, therefore, y unreasonable. If rea- 
sonable, it may, ow unequal, be unobjectionable, but in general 
equality is the s' of both reasonableness and impartiality. Equal- 
ity, however, isa relative term, and is to bedistinguished from simple 
ratable equality, to be regulated by weight or bulk, and, I may add, or 
by other considerations affecting the volume of the business and the cost 
of the service. (See Camblessvs. the P. & R. R. R., 4 Brewster, page 
563 


or proximately equal, footing of commercial value to the carrier, that 
the courts can be prevailed upon to interfere. Let me illustrate this 
still farther by a case which has been tried within the last month in 
one of our courts against a prominent and powerful railroad corpora- 
tion. 


The plaintiffs in this case were wholesale grocers, and on the 24th of 
January, 1879, agreed to jive all their New York freights to the de- 
fendant for one year, to date from the 1st of Jan . The company, 

i its at as low a 


a as Sanwa The rate forsugar 

undred pounds, and the representation wos made by the agent of the 
company that this was the lowest rate it was then charging other whole- 
sale grocers in Baltimore or would charge them while this contract con- 
tinued with the plaintiffs. The contract was renewed for the year 1880, 
and the conditions of it on the part of the plaintiffs faithfally observed. 
About the close of the year 1880 the tiffs discovered that prior to 
the 24th of Jan , 1879, the date of the first contract and contina- 
of the , the defendant had been earry- 


carried for the plaintiffs 5,011,875 pounds of sugar. 

case for the deceit was then brought by the plaint- 
n set forth and the allegation dis- 
pei Ar ings aye eam eet nomad pean oA oho nae 


that the plaintiffs’ business, owing to the closeness of competition and 


At the trial of the case the proof was clear and specific that the rep- 
resentation was not only false, but that the defendant knew it was so. 
The plaintiffs in this state of case contended that the jury in 
their allowance for damages should not be restricted to the mere 
ference of 2 cents on the hundred pounds, but should allow punitive 
for the fraad which had been committed and compensate the 
for injury to business. This instraction, however, the court 
refused; and, after instructing the jury that in order to find for the 
plaintiffs they must first believe from the evidence that the representa- 
tion was both false and frandulent, confined them to the allowance of 
ee ee ee eee ae ee ee ee 
hundred on the 5,011,875 pounds of sugar carried. jury found 
for the plaintiffs this sum with interest. 
Here, then, is a case where the jury have found frem the evidence 
ee ee 
upon a shipper; the shipper has waived the contract, brought his 
action in tort for the deceit, the breach of the contract being @ part 
eo dearer ei gan ews anne the nor the 
company any worse than if the had been grounded on the con 
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tractalone. The plaintiffs contended that this was an invitation to the 
transportation lines of the country to commit what frauds they pleased, 
as the only penalty they would suffer if caught would be the payment 
of the mere difference between discriminating rates. 

As deriving these franchises from the public and as affected by a 


public employment, it was contended that the same principles of public | 


icy which hold railroad companies tothe strictest care and courtesy 

the carriage of passengers and visited them with heavy exemplary 
damages foreven very slight breaches of duty should be prescribed in en- 
forcing the obligations which these corporations owe to the shippers of 
freights; that, in fact,considering the ease with which frauds of this kind 
could be practiced and the difficulty of detecting them, there was 
greater reason to hold these companies to a stricter line of duty in the 
carriage of freights than of passengers, and that unless the courts of the 
country took high —— with reference to these questions the business 
of every man would be at the mercy of the railroads. 

Mr. HORR. Has that point been decided ? 

Mr. FINDLAY. Yes, sir; it is a case that I tried myself. 

Mr. os But has it been decided by a court of last resort ? 

Mr. FINDLAY. No, sir; by the court below. 

Mr. HORR. You do not believe it is good law? 

Mr. FINDLAY. And let me say in passing, in reply to the sugges- 
tion of the gentleman from Michigan, that the judge who sat upon the 
bench m that case was an upright, fearless, and conscientious man as 
well as a learned jurist, and he could not find sufficient authority to jus- 
tify him in granting the instruction asked, although I believe he was 
— it, and was forced to say that such wrongs must be remedied 
by Legislature where we are now. 

I allude to this case for two reasons: first, because it illustrates the 
nature and kind of inequality of which I have been speaking, and also 
because it has a direct connection with some of the provisions of these 
bills which I now propose to discuss. To make the case perfectly in- 

ible, however, I should state in addition that the nominal, the 

ule rate was 20 cents on the hundred pounds, and the discrimina- 

tion was effected by a rebate in the one case of Scents and in the other 

of 10 a on the hundred, making the actual charge 12 and 10 cents, 

vely.’ 

second section of the Reagan substitute provides that there shall 

be no rebates of any kind whatsoeverallowed, and the third section of 

the committee’s bill contents itself with a prohibition against dis- 

ing rebates. One prohibits them altogether; the other, recog- 

nizing the rule of equality, which I have attempted to show isthe only 

rule applicable to case, allows them, but requires that they shall 

be impartially bestowed. Just as original rates are to be reasonable, 

as required by the first section of both bills, and as the common law 

itself, independently of statute, requires, and to be reasonable of course 

must be relatively equal, so if exigencies arise when the contrivance 

of rebate can be brought into useful and harmless requisition, the prin- 

ciple of equality, which is all that can be justly demanded, shall be 

enforced. It seems to me that in this respect the provision of 

the committee’s bill has been cast in a wiser and more practical mold 
> the provision = a ae bill. 

t may be argued great force that the recognition of the system 
of rebates is an evil in itself, and that the only possible way to get rid 
of it is to prohibit it altogether. But experience seems to have con- 
firmed this as a commercial contrivance; and recognizing ex- 

as my only guide in iegislation, I think we had better regu- 
use of the contrivance than attempt to abolish it altogether. 
besides, our ability to regulate may be conceded when our power 
to prohibit may be very well doubted, and I believe it to be a wise 
course in legislation to do what we can, not what we would. 

The bill of the committee differs from the substitute in another im- 
lar, and that is in providing for the appointment of a 

the most important duty of which will be the prosecution 
those companies for breaches of the law through the agency of the 
with the aid of the public prosecutor. This I regard as 
valuable provision in the bill. The honorable gentleman 
fell into an error the other day in discussing the bill when 
that it was necessary in order toinstitute a prosecution by the 
for the party aggrieved to have his petition certified to by 
attorney or somebody of official or semi-official authority. 
may complain to the commission; and the commission may 
the nt and prosecute it to judgment. Whenever the 
t comes up officially certified to as above indicated, then in 
the duty of the commission to prosecute ceases te be discre- 
becomes compulsory. This is just what is needed. 
- Let me interrupt the gentleman from Maryland to 
that that would give any actual or positive remedy to 
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1 see no reason why it would not. 
If the gentleman will read the provisions of the 


a will see that it gives no actual remedy, but simply 
_ proseeutes the complaint to an ey: 
FINDLAY. But I the commission is back of the 


district in this matter. 
REAGAN. But the attorney can not give a remedy to 
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the citizen who is aggrieved. The commission may involve the cit- 
izen in the costs of a suit if he fails to get a general principle estab- 
lished for the benefit of the public; but neither the commission nor 
| the district attorney can give any judgment that amounts to a remedy 
| for the wrong complained of. 

Mr. FINDLAY. I do not so understand the scope of the bill. 
| the contrary, I understand that a remedy is provided by the bill. 
Mr. REAGAN. The gentleman wiil find that he i: incorreee 
Mr. FINDLAY. _I have read carefully the provisions of the bill and 
they do not strike me as the gentleman from Texas seems to have 

understood them. 

Mr. REAGAN. I would invite the attention of the House to it. 

Mr. FINDLAY. Iam unfortunate in having left my bills at home, 
but will not now pause in my argument to answer the objection of the 
| gentleman from Texas further than by saying that I have read both of 
| these bills very carefully, that reported by the committee and the sub- 
stitute of my honorable friend from Texas, azd the best construction I 

can give to the measure does not lead me to any such conclusion as he 
has reached. 

I want to illustrate what I think would be the probable effect of some 
of these provisions. The ordinary litigant is powerless to cope with 
the organized machinery of these corporations, which generally man- 
age to starve out a successful suitor in the lower courts by the in- 
terminable delays of appellate procedure; few men, too, are willing to 
incur the displeesure of an agency which can work him serious injury 
by corrupt and secret means difficult to detect and harder still to ad- 
equately punish. 

But with a commission behind his back and with the organized ma- 
chinery of the United States courts to carry on his suit he will be neither 
starved nor terrorized out of his rights. This provision has my most 
cordial support, and the want of it I regard as a very serious defect in 
the proposed substitute. But the substitute contains a provision in re- 
gard to the measure of damages which I think is more just than the 
committee’s bill, which simply allows, in addition to the damages for 
the breach of contract, costs, expenses, and disbursements for counsel 
fees. When the violation of the contract has been willful, I think it 
would be much more just to allow, as Mr. REAGAN proposes, a sum 
equal to three times the amount of the damage sustained; and for this 
reason: the damage in these cases of secret discrimination is not merely 
the difference between rates, but it goes deeper than that, and does an 
injury of a subtle character difficult of analysis, and under the rules 
of evidence still more difficult of a specific pecuniary computation. 

In the Baltimore case which I have cited there was complaint that 
the plaintiffs’ business had been injured, and the plaintiffs offered to 
show that a difference of 2 cents on the hundred pounds of sugar was not 
only a considerable loss of profit in such transactions, but that a com- 
petitor in business enjoying this discriminating rate would gradually 
absorb the business and drive his rivals out of the market. But the 
court held that this evidence was too remote,and refused the offer. 
Now, suppose that this discriminating rate had been lower still, it is a 
matter of demonstration that the business of the plaintiffs might have 
been utterly destroyed, and yet under the rule of damage laid down 
all that they could recover would be the actual difference between 
rates. Again, systematic discrimination of this sort is necessarily a 
corrupt act. It is not bestowed without some corresponding advantage 
to the donor. 

It would seem in such a case there would be justifiable cause for the 
infliction of vindicatory damages, through the medium of which the 
plaintiff might be compensated for such injuries as the rules of evidence 
prevented him from proving. This, in my opinion, is the true philos- 
ophy of exemplary or punitive damages, and the only ground upon 
which these allowances can be defended. They are not allowed merely 
to punish the defendant, but to compensate the plaintiff for such losses 
as are not legally reducible to some specific money value. But the 
court in the case to which I have referred restricted the jury to the 
actual pecuniary loss suffered by the plaintiffs and refused to allow 
smart money. Now, then, assume that the Reagan proposition had 
been law when this cause of action accrued and the plaintiffscould have 
availed themselves of the triple damage a, is there a man who now 
hears me who doubts for a moment that the infliction of damages in this 
amount would have promoted justice, not merely of a semi-penal char- 
acter, but absolute compensatory justice, in the reparation of a wrong 
which was only half righted by the simpleallowance for breach of con- 
tract? - 

In this age of rapid exchanges it should be the policy of the law to 
encourage the most absolute good faith in the levying of freight charges. 
The common carriers are partriers in every business carried on by men. 
They take a part of everything that is made or grown. ‘This profit is 
exacted before the article is ready for use or consumption. 

The freight, therefore, is an item of original cost. It makes no dif- 
ference whether you pay afew more cents for an article or whether they 
are taxed to you in the carrier’s bill; the result is the same. To per- 
mit a carrier, therefore, to secretly establish unequal rates is in effect 
to give it control of the business of the country. But this secret in- 
equality corrupts the beneficiary also. It makes him the subservient 
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instrument of the carrier and degrades him from his position as a free- 
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man into the pliant tool of a corporation. In this way the corporation 
becomes mightier than the state; the creature is exalted above and de- 
fies the creator. As the area of state citizenship narrows and the field 
of corporate brotherhood expands the state necessarily weakens, and 
it isa mere matter of time before it will fall from sheer exhaustion. 
But the recipient of these favors is corrupted in another way. Humil- 
ity and equality go together; they are republican virtues and a de- 
mocracy can not survive without them. A special privilege for the 
person or a diminished rate for goods inflates the beneficiary with false 
pride and forces him into invidious comparisons with his less favored 
neighbor. 

But-consider the effect of this partiality upon the corporation itself. 
It is not unreasonable to presume that these favors are granted without 
consideration. It is not in the usual course of business to be the me- 
dium of a gratuitous bounty in the advantages of which the donor, in 
some form or other, does not contrive to share. All the reasons and all 
the analogies of the case point to a division of the spoil or a corrupt 
participation in the advantage. Is it not a monstrous phenomenon of 
our modern business life that a corporation owing allits franchises and 
its very existence to the public should be permitted to systematically 
rob a part of the publicin order to enrich another part by enriching it- 
self? Consider, too, the subtle character of this offense—how difficult 
it must be todetect, when the motive for concealment, both in thedonor 
and the beneficiary, is so strong that exposure seldom comes, except 
as the result of accident—and I think, putting all these considerations 
together, I have made out a case for which even the allowance of triple 
damages falls short of a just compensation for the public and private 
wrong involved in discriminationsof this character. For these reasons 
I shall give my hearty support to that feature of Judge REAGAN’s sub- 
stitute bill, and I hope that it may be offered in some shape as an 
amendment to the committee’s bill so that I can also give it my vote. 

With this exception, however, I am constrained to say that the bill 
of the committee commends itself to my judgment as a wiser and more 
practical measure in every respect. The first section of the commit- 
tee’s bill provides that the chargeshall be reasonable. The substitute 
contains this requirement also, but nullifies it, in my opinion, by the 
prohibition contained in the fifth section inst making a r 
charge for a shorter than a longer distance. ‘The conditions of through 
and local business, I have attempted to show, are essentially different; 
and, if so, an inflexible requirement that the rate per mile should be 
the same for each would, so far from producing a reasonable scale of 
charges, result in the establishment not only of an irrational but an im- 
possible one. 

Mr. REAGAN. Do I understand the gentleman from Maryland to 
maintain that the provisions of the substitute provide for any rate per 
mile? 

Mr. FINDLAY. As I understand the provisions of the proposed 
substitute, it,is contemplated that there shall be the same rate per mile 
for short as for long distances. 

Mr. REAGAN. That is not contemplated by the substitute. On the 
contrary, I have labored time and again to demonstrate to this House 
that that was not the case. The substitute provides simply that there 
shall not be more charged for a given amount or quantity of freight for 
a shorter than for a longer distance—no more for a car-load, for instance, 
for one hundred miles than for five hundred miles. 

Mr. FINDLAY. I am sorry that I have misapprehended my friend 
apon that point, but I do not construe that as the practical effect of 
his bill. It may be so. 

If freight is a part of original cost, then it must be apparent that ship- 
pers as between themselves and in competition with persons belonging 
to the same or a similar class, are mainly interested in the establish- 
ment of a proximate relative equality, for if the conditions of competi- 
tion are equalized between persons in the same or a similar line 
of business, the fact that some non-competitive shipper of a different 
class and in another line may be charged a different and an apparently 
lower rate can not of itself constitute the offense of unjust discrimina- 
tion. 

Suppose all the merchants engaged in the flour trade at a particular 
place on the route of some throggh line are charged a rate whichis higher 
in proportion to the distance carried than some through shipper is made 
to pay, but which is absolutely the same for each of these local dealers, 
without any distinction or discrimination whatever, then as between 
themselves and the carrier there would seem to be no substantial canse 
of complaint. Each man upon the hypothesis stated buying his trans- 
portation at the home price charged his competitor is placed by the car- 
rier upon an equal footing, and if the obligation as to equality termi- 
nated here the carrier might be treated as having discharged the full 
measure of its duty. But there are obligations which concern the con- 
sumer as wellas the vender of merchandise, and as the cost of an article 
in the last analysis is paid by the person using it, it is obvious that any 
schedule of freight charges which does not take the consumer into ac- 
count wil] be unreasonable and unjust. 

The conditions as to competition between the rival and conflicting 
interests of venders may be fully gratified by the prescription and en- 
forcement of a relatively equal rate of freight, and yet that rate may be 
placed at such a high figure as to be ruinous to the consumers. Hence 


it becomes necessary to adopt some rule in the interest of this the most 
numerous and important class affected by these charges. A uniform 
rule seems be out of the question. That being the case, there is but 
one alternative, and that is to require that there shall be no discrim- 
ination between the same, or substantially the same, classes of shippers, 
and that all charges shail be reasonable. 

If the rate charged be a reasonable one on the service performed, the 
reasonableness of it to be determined by the cost of the service, with 
a fair profit added, then the consumer can not complain that he is 
forced to pay an unreasonable price for the article he uses by reason 
of the extortionate freight charges levied upon the middleman or dis- 
tributer from whom he buys. It is impossible to prescribe any fairer 
rule than this for the carrier, who has some rights I suppose, for the 
shipper, and all the distributing agencies, as well as the consumer. [It 
is a rule which is in fact only declaratory of the common law, and 
would have no special significance in this bill if it was not connected 
with the efficient machinery of procedure devised for its enforcement, 
and which might be made more efficient still. 

I do not subscribe to the doctrine that transportation is merchandise, 
to be sold like any other article for whatever price it will bring in the 
market, and with no restriction except what the traffic will bear, for 
such a doctrine ignores entirely the public character and function of 
the carrier, and, conducted to its logical results, would deny the right of 
the public through the law-making power to interfere to any extent, 
either in establishing fixed rates or in declaring the principles by which 
they shall be controlled. If that doctrine could be accepted, then the 
reasonableness of a rate would not only be exempt from judicial determi- 
nation, but would be made tod in every case upon thesimple dis- 
cretion of the carrier. On theother hand, I not only believe that arule 
of absolute uniformity, based upon distance alone, to be inflexibly ap- 
plied, without regard to overruling equities, is impracticable, but I am 
strongly inclined to doubt its legality. The very fact that you declare 
that rates shall be reasonable, and that that declaration is but the 
still small voice of the common law ing here in statutory thunder, 
is a proclamation in itself that there is no power vested in this body or 
elsewhere to make rates unreasonable. 

The man who travels to-day from New York to Chicago for $8 doubt- 
less considers the rate an extremely reasonable one; but he is simply 
mistaking his own interest for the true conditions of the problem. 
Taking into account the cost of the service, it is, in fact, a very un- 
reasonable one. It is obvious that. what may be reasonable in the eyes 
of the passenger or the shipper may be unreasonable in the view of the 
carrier, and vice versa, The reasonableness of a thing between conflict- 
ing interests must necessarily be determined by considerations drawn 
impartially from both sides of the question. This inquiry is in its nat- 
ure judicia], and any attempt to forestall or anticipate it by a legisla- 
tive declaration approaches very near, if it does not overstep, the border 
line which separates these great functions of government. 

It is perfectly legitimate to prescribe that a rate shall be reasonable 
and then leave it to the courts to determine what is and what is not 
reasonable, but to declare in advance not merely the principle by which 
the fixing of the rate shall be governed but to prescribe the rate itself 
by ref it to a fixed and apply the rule to the compli- 
cated system of interstate transportation, with al) its vast ramifications 
and subtle competitions, is the exercise of a power which, if it be legis- 
lative in its nature, certainly ought to be sparingly and cautiously used. 
The bill of the phe yp sgercaars nares distinction full in view ~ all = 
its provisions consistent symmetrical throughout; but t 
Reagan substitute, as I have shown, is not only not distinguished by 
this unity and integrity of purpose, but is complex and con 
in some of its essential features. It seems to me to confound the ju- 


then in another attempts the settlement of the same 4uestion by its 
own declaration 


Mr. REAGAN. Will my friend indulge me with a remark at that 
t? 


Mr. FINDLAY. ; 
Mr. REAGAN, I know gentleman’s purpose is to be fair. 
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any greater compensation for a similar amount and kind of property, for carry- 
, receiving, storing, forwarding, or handling the same, for a shorter than for 
a distance on any one railroad. 


Mr. REAGAN. That is just what I stated. 

Mr. FINDLAY. What is the meaning of that? 

Mr. REAGAN. If my friend from Maryland will allow me, [ will 
state the meaning of it is this: If a railroad charges 50 cents for haul- 
ing a barrel of flour five hundred miles it can not charge 75 cents for 
hauling a barrel of flour on the same line half that distance; or if it 

a dollar for carrying a bale of cotton five hundred miles it can 
not $1.50 for carrying a bale of cotton half that distance. That 
is what it means. 

Mr. FINDLAY. If that is the meaning of it, and if that is the con- 
struction that would be placed on it by the courts when it comes up 
for judicial construction, then I did not so read the bill and did not 
so understand it; and of course what I have said ‘about the meaning of 
the provision of the bill fixing a specific rate based upon distance alone 
and prescribing that no more should be charged for a shorter distance 
than is charged for a longer distance—what [ said in that connection 
would seem to have been a misapprehension of what the learned author 
of the bill intended, but I do not so read his bill. 

I shall therefore reluctantly be compelled to vote against it, but if 
the House should be of the same opinion and should adopt the bill of 
the committee instead of his own, my distinguished friend from Texas 
will still have the consolation of knowing, and the country will under- 
stand that without his fearless, untiring, thankless, intelligent, and con- 
scientious labors, pursued in the face of great difficulties and against 
immense odds, this wrong of wrongs would have continued to run un- 

of justice. My friend from Massachusetts, Governor LONG, 

me the eleventh section of the committee’s bill, which provides the 

= and also prescribes the powers of the commission proposed to 
appointed by the bill. It is in these words: 

That upon notice that any such railroad company has neglected or refused to 
«conform to the decision of said commission, and to desist from such violation 


or contravention of this act, it shall be the duty of such district attorney to ap- 


Ply, by petition, in the name of the party rieved, to the circuit court of the 
nited States-for such district, for, and it shall be the duty of such court to 
= order upon such railroad company to show cause why such company 
not be ined and restrained against the continuance of such viola- 
other order and relief in the premises as may be just and 
proper. rpose of making any order or decree in the premises, final 
or otherwise, court shall be always open, and the day on which any such 
order or decree is made shall be a special term of such court. Upon the service 
and return of such order to show cause, and notice tothe parties interested, 
such court shall proceed in a summary manner to ascertain whether the said 
report and findings are true; and whenever said court shall be of opinion that 
‘such company has done or is doing any act in violation or contravention of this 
act in said report and findings described, it shall so adjudge; and it then shall 
‘be the duty of said court forthwith to issue a writ of injunction requiring such 
railroad company to desist from such violation, and in respect of the matters in 
said report contained to conform to and obey all the provisions of said act. 


Now there is the equitable remedy. The section proceeds: 
Such court may enforce obedience to any such injunction, order, or decree, by 
or , by fine, proceedings for contempt, and all other means 
its lawful jurisdiction sitting asa court of equity. Any person interested 
to restrain such violation may, on application to the court, be allowed to ap- 
and be heard, by himself or counsel; and upon proof that any district at- 
has failed in any proper case for pe! ge of ten days to apply for such 
order to show cause, court may permit such application to be made and 
prosecuted to effect by or in behalf of any person so interested. 
Mr. LONG. That is in addition to the legal remedy. 
Mr. FINDLAY. Yes; asI understand, that is in addition to the legal 
é I propose to vote for the section of the substitute of the gen- 
tleman from Texas which provides for the recovery of triple damages. 
distinetly said, so far as that feature of the substitute is con- 
it is better than the committee’s bill. If you havethe remedy 
injunction to force the company to desist from these unlawful acts, 
have also a commission exercising a quasi-public authority, and 
addition to that, you have a private suit by the aggrieved indi- 
himself, in which he may recover triple damages, it seems to me 
as great a right as we can confer upon these parties. 


MESSAGE FROM THE SENATE. 
from the Senate, by Mr. McCook, its Secretary, informed 
.that the Senate insisted upon its amendments to the bill (H. 
7162) to forfeit the unearned lands granted to the Atlantic and Pacific 
aonene ait in the construction of a railroad and telegraph 
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line from the of Missouri and Arkansas to the Pacific coast and 
to restore the same to settlement, and for other purposes, disagreed to 
by the House, to the conference asked by the House on the dis- 


votes of the two Houses thereon, and had appointed Mr. Mor- 
Barr, and Mr. PLUMB as the conferees on the part of the 


ee further announced that the Senate had passed a joint 
(S. R. 98) the time fixed for the joint commission 
the sundry civil act approved July 7, 1884, to submit 
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; in which the concurrence of the House was requested. 
INTERSTATE COMMERCE. 
The House resumed the consideration of the bill (H. R. 5461) to es- 


ish a board of commissioners of interstate commerce and to regu- 
commerce. 
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Mr, O’NEILL, of Pennsylvania. I desire to stete to the House in 
as frank and explicit a manner as I can the ideas of the Committee on 
Commerce upon the subject of interstate commerce and this bill and 
substitute. I will remark at the outset that the bill! as presented by 
the chairman of the committee cf course is not the specific bill of the 
chairman, and does not embrace, as a general thing, or even to any grea 
extent, his ideas; he merely, as the medium of the commiitee, reported 
as instructed the bill agreed upon by the majority of the committee 
to the House. Iwill also state that the paternity of that majority bill 
should be given to the gentleman from Connecticut [Mr. Seymour] 
who spoke a few days ago. It is not absolutely a bill of the majority 
of the members of the committee in all its parts. I will also state 
that when a vote comes to be taken on the substitute bill of the gen 
tleman from Texas the chairman of the committee, I doubt very much 
whether it will receive the votes of more than a small portion of the 
members of the committee. 

The House has thus for its consideration this great subject cut up in 
divers ways and with various and different suggestions presented. I, 
if I am permitted to refer to myself, would prefer simply a commission 
bill; and yet I preferred that the billagreed toformally by the majority 
of the committee should get into the House, because I did not approve 
of the provisions of the substitute bill offered by the chairman of the 
committee. 

Mr. Speaker, at the outset of my remarks I wish to say that the 
word *‘monopoly’’ is not to me a frightful word. It is an illy-under- 
stood word. It may mean one thing at one time or place and another 
thing at another, just as it refers either to individuals or corporations. 
Though corporations only are generally spoken of as monopolies, yet 
there are individuals who may be called monopolists, persons not in a 
corporate capacity, traders upon their own account, enterprising men, 
speculators, who have accumulated millions of dollars. Yet these are 
not designated as monopolists in the sense of the word as used on this 
floor to stigmatize railroad companies. 

I am not in favor of monopoly which oppressesthe people. I am not 
in favor of any legislation which will operate in that way. But while 
we are seeking to legislate in the interests of 55,000,000 people of this 
country, let us be exceedingly careful how we strike down or in any 
way affect injuriously the interests of incorporated capital, which in the 
case of railroads has proved itself to be for the benefit of the people. 

But fifty-six years ago the first shovelful of earth was thrown up in 
the construction of a railroad in this country, and those who have rid- 
den on the Baltimore and Ohio Railroad between Baltimore and Wash 
ington can not but have observed at the point where the main stem con- 
nects with the Washington branch a monument to the men of that day 
who conceived the great enterprise of connecting the waters of the At- 
lantic and of our Eastern rivers with the great rivers of the West. I 
refer to this fact because in the course of the remarks I may make I 
want to show—though members of the House in their intelligence can 
hardly have failed to see and understand it—that as railroads have been 
built in this country the country has not only increased in population 
but has advanced in every interest that a free people and a business 
people desire to see subserved. I wish to show by the reports of the 
census that this increase is to be seen in every State and in every great 
commercial city of this country proceeding pari passu with the build- 
ing of railroad lines. I might refer to the State of the chairman of this 
committee [Mr. REAGAN], who has been for the past nine or ten years 
the great advocate in Congress of an interstate commerce bill. His 
State in 1871 had within its borders but 700 or 800 miles of railroad. 
To-day it has, I think, nearly 6,000 miles. Under the last census the 
representation upon this floor from that State has more than doubled; 
and if she does not push back capital, individual or incorporated capi- 
tal, that State will soon be represented here by a still larger number of 
members; and before very long the day will come when in accordance 
with the provisions of the act admitting her to the sisterhood ef States 
of this Union she will have population enough to demand that her ter- 
ritory be divided into some four or five States. 

The views of the chairman of this committee have greatly changed 
within the pastten years. He has even to-day modified his proposition; 
I could not understand the exact effect of the modifications, for the 
House was not very quiet. As modified it does not propose such radi- 
cal and extreme legislation to break dewn railroad corporations as did 
the proposition first introduced by him years ago. Why? Because, 
although as I must say he has, according to my conception, shown an 
undue prejudice against railroad corporations (which, I suppose, he 
will disavow), the intelligence which has been poured into his ears and 
the ears of members of the Committee on Commerce during the last 
few years by those who have practical knowledge of the working of 
railroads has changed his views, as it has changed the views of many 
others who have listened to gentlemen who practically understand the 
subject. 

I sought to-day by a resolution to get before the House all the tes- 
timony and arguments that have been heard by the Committee on Com- 
merce on this subject, because I knew there were no copies to be had 

by individual members of the House. I wanted the House to havethe 
benefit of all the intelligence communicated by these railroad experts, 
communicated by persons who, although they may have been interested. 
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rhaps as correct thinkers and practical men on the subject of railroads, 
ae presented facts and logic which are incontrovertible, and would be 
80 considered by every unprejudiced member when read from beginning 
to end and fairly considered before voting. 

k must state frankly that I am in favor of railroadextension. Iwas 
born and brought up in a railroad State. Years ago,when the contest 
was going on for the extension of the Baltimore and Ohio Railroad 
through one corner of the State of Penrisylvania, I was a friend of 
railroad extension and desirous to afford facilitities for the employ- 
ment in that way of capital. voluntarily subscribed by many men 
this country of great enterprise and ability, so that the people might 
be benefited by it. 

A Pennsy!vania man can not but favor railroads. What have they 
done for the State of Pennsylvania? The example of the early incor- 
poration of the Baltimore and Ohio Railroad, organized by the wisdom 
of citizens of Maryland, was followed somewhat later by the State of 
Pennsylvania. Her public improvements of a different kind, her canal 
system combined with railroads, connected at last the waters of the Del- 
aware and the Ohio. In New York the wisdom of De Witt Clintonand 
his contemporaries of that great Commonwealth ized the neces- 
sity of connecting the waters of the Hudson with the lakes; and with 
this purpose the Erie Canal was constructed. Pennsylvania and New 
York did not rest with their canal communications, but built through 
railroad lines; thus having both canal and railroad rtation across 
theirStates. 1 wish to mention here, by way of tribute to a gentleman 
of Pennsylvania long deceased, Hon, G. Leiper, who repre- 
sented on this floor the district then emb Delaware eee and 
who carried on a large business as proprietor of immense and 
ible quarries of stone, that when in Congress he could state that his 
father had laid down the first railroad in this country, running about 
the distance of a mile or more from a creek emptying into the Dela- 
ware River to these quarries. Perhaps I should except Massachusetts, 
which is always coming in to make a claim, and in this case claimed 
priority in the construction of a somewhat similar railway of a few 
months. But this question of priority will continue to remain in dis- 

ute. 

‘I make this statemeut to show that the idea of railroads was in the 
minds of Pennsylvania people long ago; and a road from New Castle, 
on the Delaware, to town, on an estuary of the 
a road of about sixteen miles, connecting the waters of the Delaware 
with those running into the Chesapeake Bay—was I believe the first 
road drawing passengers and freight upon it by a locomotive That 
road was not within the borders of Pennsylvania, but Pennsylvania 
capital was largely invested in it. The State of Pennsylvania 
need not defend herself for voting down 
any measure that trammels unfairly 
o: any other enterprise seeking to develop, either directly or indirectly, 
the resources of the country. Citizens of Pennsylvania, most of them 
residents in Philadelphia, had sunk into the bowels of the earth mill- 
ions upon millions in explorations for coal. This was in the line of tail- 
roads, as developments of veins of coal were made. It led to the build- 
ing of the Reading Railroad, which for years was, if it is not now, the 
largest anthracite coal carrying company in the United States. 

So, then, Pennsylvania stands here, or rather I stand here as a Penn- 
sylvania Representative, proclaiming my adherence to anything that 
looks like a fair extension of rail a fair treatment of capital in- 
vested in railroads. You stigmatize railroads as es and the 
owners of them as monopolists. I do not think it is fair in the broadest 
seuse of the term to do anything of the kind. Why, sir, stocks in rail- 
road companies as well as bonds in railroad companies can be subscribed 
for by any citizen. They can subscribe for them to any extent they 
may wish, whether for one share or a hundred or a thousand. They 
can acquire control in railroad companies as incorporated in the State 
of Pennsylvania. Does this oper them monopolies? 

But, Mr. Speaker, when it is announced or argued here that railroad 
companies themselves do not want og ot. amar ys I wish to say that 
that is notso. Itis st aneaiua tor MaGNIDEEaN aati ialdaeh ete 
different States have not sought not only to protect - 
solves, but to protect the citizens; not only to protect the citizenagainst 
any wrong being done to him, but also justice may be done to all 
parties concerned, the citizens as well as the 

I have here a copy of the Pennsylvania law on the subject passed in 
June, 1883, which in my judgment covers all that is necessary for the 
purpose of protecting the people against any injustice on the of 
railroad corporations. It is short, and as it covers what I to 
be the points Congress in its wisdom should provide for in its legisla- 
tion, 1 ask that it be read at the Clerk’s desk. 

The Clerk read as follows: 


An act to enforve the 













































































of the seventeenth article of the constitution 
relative to railroads and canals. 
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pany, or corporation, for the transportation of property, or for any other service, 
a greater sum than it shall charge or receive from any other poeee, comeeng, 
or corporation for a like service, from the same place, upon like tions, and 
under similar circumstances; and all concessions in and drawbacks shall 
be allowed to all persons, companies, or corporations alike, for such transporta- 
tions and service, upon like conditions, under similar circumstances, and during 
the same period of time. Nor shall any such railroad com 
discrimination ween individuals, or 
the furnishing of facili- 


= ae ay | me ng - cuoreeaeaane : 
ween uals and transportation com or 
ties for transportation. Any violation of this provision shall make theoffending 
company or common carrier liable to the party injured for treble the 
=a <meete sae. a ’ 
EC. any director, president, officer, t, or employé of an 
railroad company shall be interested, Gecaly on indirestly, in furnishing ma- 
terial or supplies to such company, or in the business of transportation, as a 
common , of freight or passengers over the works owned, leased, con- 
trolled, or worked by such company, such director, officer, tor 
employé 1 be guilty of a misdemeanor, and on conviction in 
court of sessions of any county in which any overt act of such offense 
is committed such person so offending shal! be fined in any sum not exceeding 
, and shall be imprisoned not more than two years in the proper county 
l or in the iten’ of the r district. 
Approwd 4th day of June, A. D. 1883. ROBT. E. PATTISON. 


Mr. O'NEILL, of Pennsylvania. The gentleman from Iowa tells 
me that they have had a law of that kind upon the statute-book of that 
State for ten years. In Massachusetts they have a law more in detail 
and have had for a number of years, and so have other States | 
I do not know why here we as representatives in the Congress of the 
United States should seek to bring into the hands of the Government 

the control of these railroad corpora’ 

I say this, Mr. er, because I know by sad experience in the 
past action of other States, and ly in the State of lvania, 
to just what corruptions such a policy leads. oe ae 
vania management of the public works of that State was 
by law to the control of a 


canal or 


out Some fifteen or twenty thousand men were employed under 
those canal commissioners in the t of the public works, and 

to secure for the to which belonged the abso- 
lute control of the State. I the Whig y for one or 60 


Bay— | Pennsylvania 


subject of railroad corporations. 
The nf ep na Nate agen. par 
os fay ates He oy daorecen aay tenantin at aiiee 
unnecessarily in any way any 
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ustice to the railroads or of 


He spoke of the 125,000 miles of railroad in 
the ten billions of business carried over those 
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— that are of so much benefit to the country. 

gentleman from Texas commenced by having views in opposi- 
tion to the commission part of the committee’s bill. 1 do not know 
whether by his present amendment as modified to-day he is willing to 
accept that provision of the bill, as I could not gather from what he said 
this morning exactly what his views were. 


Mr. REAGAN. I am still opposed to the commission, but I did not | 


want to bring that issue up now. 
Mr. O'NEILL, of Pennsylvania. 


mission. Upon what ground he epposes it I can not understand. 

Mr. CASSIDY (from his seat). 
is it not? 

Mr. O'NEILL, of Pennsylvania, Dol understand you to accept the 
sections of the committee’s bill providing for the creation of the com- 

nee a 

Mr. REAGAN. No; I merely stated that I offered the substitute for 
the first seven sections of the committee’s bill. 

Mr. O'NEILL, of Pennsylvania. Very well. 

There has been a great deal of distrust exhibited on the part of these 
radical interstate commerce legislators and statesmen of men connected 
with railroads. Some have approved of putting the matter directly into 
the courts, or to form new courts for the consideration of disputed ques- 
tionsand complaints. Some approveof acommission. I, and J believe 
others of the committee which considered the matter, approve of the 
commission plan, a commission merely to examine into the matter, to 

her information, and to give information to the Congress, so that in a 
months from now when the next Congress meets with that informa- 
tion before it there may be enacted proper measures for relief, if relief 
be needed, upon facts presented on which might be framed a suitable 
bill. Not informatien derived from mere theorists who know nothing 
the subject; not information from men who have merely vague 
that they want to have carried out by legislative enactment, but 
from men who understand the scope of the subject from the beginning 
to the end, and understand it as men can only understand a subject who 
have given long study to it, who have practical experience in its work- 
and are interested in the business transactions involved. 

Would this House hesitate if such a man as ex-Senator Thurman 
should be selected by the President as railroad commissioner? Would 
it hesitate if such a man as the distinguished Judge Cooley, known all 
over the country as a man who has investigated the subject? Would 
there be an objection to such a man as Mr. Adams, of Massachusetts, 
and many others that I might mention, as able to-day to take up the 
question and consider it as any men or set of men in the United States, 
men who are as clear-minded, as patriotic, and as honorable as any who 
ever sat upon the Supreme Bench 1 of the United States, or occupied a 

position in any court in any part of the country? I think, sir, 
for one, that what we want is information upon this subject. Of course 
the House can not but see that what the committee presents and the 
substitute suggests, at present at least, are very crude. The differences 
“a are so great among us that members must see that it would 
be if we waited for a period of time, and then after this infor- 
mation is furnished to us adopt Deeuched. which hed been recommended 
edge investigation by the di i men selected for their knowl- 
t 


of this sul 

urt us to postpone final action upon this subject for a 
few months. A- t of one year wouldnotdoharm. On the 
it would be a benefit. Every month of every year in the last 
these great railroad corporations have been reducing rates, 
the ways and means by which they can fur- 
in freight and passenger charges, until in fact to- 
are almost infinitesimal as regards freight. But that 
was hly explained by the distinguished gen- 
usetts [Mr. Lona], so that I do not now wish to 
, the reductions-in the charges of freight per ton per 
so great in the past few years that they can not be any 

whether they be for a short or a Jong haul. 
ae hearh to in the next five years? If these reduc- 
have freight carried at the rate of one-half cent per 
I think it will be so. Railroads are so rapidly extend- 
so largely invested in them, that at this moment, we 
to almost every village in all of the States and 
tt the whole country and branches running out 
in all directions where the population is sufficient to 
of railroad connection. The complaints that come 
who are not living upon the railroads. It is the 
goods, their articles, grain, or whatever it may 
stations. And yet you are asked to legislate upon a 
is so extremely sensitive as the vast amount of capital in- 
The estimated amount is immense, absolutely im- 
is useless to state it here again; it is well known that it is 
seven or eight billions of dollars. The mileage is immense. 
_ At the end of 1883, from Poor’s Manual, we find that the railroads 
eee cere oo eect or melee in a Sow yours. There 
000 miles in operation in 1871 and 121,000 up to January 1, 1884. 
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how we trample capital and injure these great vested interests and en- | 


however distant they may be. 
you look at this table in Poor's Manual, you will see the wonderful 
increase of capital finding investment in the railroads in the Territories. 
Some of those Territories are increasing rapidly in population. 
of them are knocking at our doors‘here for admission as States. 
have they come into that prosperous position? 
population, by the easy means of access to them by the railroad systems 
of the country. . 
may be the complexion of Congress, Deniocratic or Republican, we will 
have probably five Territories admitted as States in this Union. 
that never can be unless you carefully legislate upon the subject of 


I could not hear the gentleman, | 
as I have said. I now understand him that he still opposes the com- | 


His proposition is now to accept it, | 
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Capital is extending these means of communication to our Territories, 








If you look at the ‘ensus tables, or if 


Some 
How 
By the’ increase of 
In the next ten years, if fairly dealt with, whatever 


But 


railroed enterprise and extension. 
The early pioneers who went to California—and the commencement 


of the settlement of California is in the memery of many of us in this 
House—-toiled on foot, some of them, across the deserts and through the 
valleys and over the hills; some of them went in wagons. 
suppose that those enlightened American men as they sat in their wag 
ons moving slowly or traveling slowly on foot—do you not suppose 
they could see in the future a railroad connecting the Atlantic with the 


Do you not 


Pacific? Do you not suppose they saw that; and would you to-day, if 
you had the power under the law and the Constitution, take up those 
iron bonds between the East and the West, between the Atlantic and 
the Pacific, even if you could get back what Congress in its liberality 
appropriated in land for the establishment of rapid communication 
from the eastern seaboard to the Golden Gate? 

When I look back upon the legislation of Congress for a few years I 
notice with pleasure the large appropriations which have been made 
for improving the navigation of our rivers and our harbors. I would 
not take back one vote that I have ever cast for such propositions. 
Those appropriations improve the water ways of the country. And 
yet to-day my friend the gentleman from Texas does not look with 
such a liberal view upon railroads and their interests as he has done, 
and I hope will continue to do, upon the appropriations for the improve- 
ment of rivers and harbors. I do not know, sir, but that this legisla- 
tion was prompted originally by the river interests of the country. 
They are not willing to come within its provisions. We have tried that 
in the committee, and it has been tried upon this floor from time to 
time. Oh, no! You do not seek to regulate the interstate commerce 
that is carried on the rivers of the country. You do not require a 
steam boat-master or the owner of a steamboat to post up in his office 
and at the ports where the steamboat calls every five days.a schedule 
of charges. Oh, no; let the railroad company do that, however expen- 
sive it may be, although it should add thousands of dollars to their 
expenses ! 

You do not go into the counting-house of a merchant or manufacturer 
and ask him to post up his prices or his chargesa week before he changes 
them. You let the wholesale merchant trade and the retail merchant 
trade and regulate his prices as he may see fit. You do not require him 
to post up in his store a notice of what he will charge a week hence or 
five days hence, as is required of railroads in the provisions of the substi- 
tute offered by the gentleman from Texas. There are millions and mill- 
ions of capital invested in merchandise and in manufacturing through- 
out the country, but you do not impose any such duty there. But you 
come upon the railroads which to-day give you comfort in carrying you 
and your families from your homes and back, and which have trans- 
ported vour merchandise and the products of your soil at almost no 
charge, if I may use that expression, the charge being so small. Oh, 
no! They are monopolies and we must legislate against them. 

I do not propose to go into the details of the bill or to discuss the 
subject of pooling and the subject of rebate. No railroad company 
to-day wants to have a rebate that discriminates against any individ- 
ual. My friend from Maryland [Mr. FINDLAY] quoted a case which 
lately occurred in his State. Some one man in the empley of some 
railroad might have used deceit; some dealer might have had his freight 
carried at a penny a pound or a dollar a ton less than some one else. 
It isa matter of contract. The remedy is at the common law, and 
always has been, and will continue to be, even though the strong iron- 
lad provisions of the substitute bill should prevail. 

There has been a great deal said upon thesubject of pooling. I only 
wish I understood those things practically. What I know of them I 
have learned from others who do understand them. I did not learn it 
from some chance man who comes from the city of New York, some 
man jealous of some railroad corporation, or seme one who has capital 
invested in railroads, and who makes an individual complaint before 
a committee and asks the committee to pass an iron-clad bill such as 
would gratify the gentleman from Texas. I do not attach great weight 
to the action of any local board of trade that may come here and seek 
to represent that this legislation must be passed by Congress or that 
transporters will be destroyed. I take the voice of the aggregation of 
boards of trade when they meet in national convention, and I find there 
no approval of such ill-digested schemes as are embraced in the pro- 
visions of some of these bills. 


There are, as I have said, several bills on this subject. There isa bill 


| eee by the gentleman from Michigan [ Mr. Horr], there are some 


ills in the Senate—the bill of Senator CuLLomM and one or two other 


paar 
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bills—that look to me as if they were measures prepared by statesmen, 
by men who wanted to be just, by men who wanted to subserve the in- 
terests of the people and at the same time not crush the just rights of 
capital. I approve the provisions of some of those bills; yet I am free 
to say that with the State legislation existing to-day on this subject I 
believe there is no need of legislation of the character proposed in the 
substitute. There can not be any great popular demand for such legis- 
lation. If there were, we would have heard it by petition and memo- 
rial. : 

I appeal to my fellow-members and ask them whether the le 
have been heard from to any extent in that way. I do not say that 
some petition on the stibject may not have come here; but I under- 
take to state that there is no such public sentiment coming up from 
the people of this country to Congress as requires us to pass such a 
measure as the substitute bill of the gentleman from Texas, This 
country is too great, the people are too numerous and intelligent, to be 
misguided by what may be said. Our 55,000,000 people know their 
own wants; they understand what they require; they go on and trans- 
act their business. Although at one time in the western section of 
the State of Pennsylvania, about Pittsburgh, there were complaints of 
local charges on the main stem of the Pennsylvania Railroad, com- 
plaints that freight could be carried at a lower rate from points west 
of Pittsburgh to Philadelphia than from Pittsbu to Philadelphia, 
yet to-day these have ceased, or if there are any they are so few that 
they have not been brought to the attention of Congress or the country. 

I stand here in the interest of the people whom I represent. I stand 
here sharing in the interest: which all members should feel in the success 
of the business enterprises of the country. - I stand here to condemn 
unjust legislation—unjust because it touches incorporated companies 
only, 

Let us deal justly by individuals and by corporations. Let us not as 
members of the Forty-eighth Congress pass a bill which when we find 
it upon the statute-book we shall regret having . I need only 
refer to the manner of rebate as proposed by the gentleman from Texas. 
By the system he proposes you will do absolute injustice to the shi; 
of freight. You bind the railroads so that they can not discriminate 
at all whether they shall take a load of perishable freight and leave a 
load of coal. You allow them no discretion. All freight must move 
on without discrimination, no matter what may be the of the 
particular freight. I might refer to other instances of injustice. By 
such legislation you put chains upon the movements of the railroads of 
the country with their 121,000 miles. You embarrass capital—eapital 
that went generously to the State represented in part by the chairman 
of the committee; capital that built 6,000 miles of railroad within that 
State; capital furnished by strangers, scarcely one hundred miles of 
road having been built within its borders by capital furnished by the 
people there. ; 

Now look at the growth of the State; look at its railroad extension. 
Look at the extension of the railroad into a sister republic 
(Mexico), millions of dollars having been contributed by American 
citizens to build railroads connecting the two countries. Such exten- 
sion of railroad enterprise presents a grand prospect; and I propose to 
let these corporations alone yet awhile. The burdens may have 
put upen the people are too slight to be compared with the good that 
bas been done by the bravery and enterprise of men who put their 
capital into such enterprises and farnished us the means of Saad ae 
tion and passage from one end of the country to the other, N and 
South, and from the Atlantic to the Pacific. 

Mr. WARNER, of Ohio, obtained the floor. 

Mr. O'NEILL, of Pensylvania. Mr. Speaker, I believe I did not 
consume all my time. 

The SPEAKER protempore (Mr. TOWNSHEND). Thegentleman had 
fifteen minutes remaining, but he did not claim to the floor any 
longer. 

Mr. O'NEILL, of Pennsyivania. I wish to yield five minutes to the 
gentleman from Massachusetts [Mr. RocKWELL 

The SPEAKER pro tempore. The Chair, not being aware that the 
gentleman desired to reserve any part of his time, has recognized the 
gentleman from Ohio [Mr. WARNER]. 

Mr. O'NEILL, of Pennsylvania. en I will reserve the residue of 
my time. 

Mr. WARNER, of Ohio. Mr. Speaker, I believe it has come to be 
the settled judgment of thinking men in this country, and is conceded 
generally by railway owners and managers themselves, that the time 
has come when the General Government should assume the regulation 
of interstate traffic on our railways. The railroadsof the country have 
grown to such proportions that States are admittedly no adequate 
See ae ee ae ee can not be 
done by States separately, ought, if the constitutional power exists, 
te be done by the General Government. . 

That the constitutional does exist to interstate com- 
mectoe On as well as on water ways I think, be 
quextened. That the necessity of some regulation exists, and the 
States are inadequate On, eens eee a 
the enormous extent of affecting, as it the vast indus- 
‘nal and comumernal interestsof the whole country. at first 


constructed under charters obtained for the most part from the States 
as separate lines, have, by tion and consolidation, grown into 
vast systems, embracing, some of them, half of the continent. State 
boundaries become to them but imaginary lines. 

No doubt the public interest has been subserved, the cost of railway 
management greatly lessened, and the cost of carrying reduced by the 
consolidation of separate roads into systems; and it must, I think, be 
admitted that amalgamation has not brought with it the evils at first an- 
ticipated. A writer on this subject in the Fortnightly Review for July, 
1875, says of English railways: 

The amalgamations which have been effected from time to time have in a 
large degree controlled the rates and fares, generally speaking, to the benefit of 


all concerned, 

But while this is true, it is also true that the power of railroads over 
the trade, commerce, and os of the a has been thereby 
vastly increased, and for this reason the necessity of regulation has in- 


It has, I know, been a favorite theory among railway operators that 
regulation should be left to competition alone. But competition has 
not proved sufficient. Itisa saying of Stephenson’s that ‘‘ where com- 
bination is possible competition is impossible.’’ 

The report of the parliamentary committee of 1872 contains this 
entry: 

In looking back to the history of parliamen! inquiry and 

ry of par tary ing 


from 
1840 to 1872, it is evident thatthe nant idea in the mind of the public has 
been that competition, which is so powerful a ator of 


most commercial 
affairs, would pen aupae to nea eeareve while, nevertheless, by a slow 
gradual experi after another has 


a e Selendis of , one form of competition 
And the writer above quoted says: 


that com would railways, but instead of this 
LuM~————— 

Competition, then, has ceased to be an all-sufficient regulator of 
everything. Sometimes competition is little less than a war of one in- 
terest, one road, upon another. As an from the disastrous con- 
sequences of competition, the tendency in almost everything seems to 

binations. Especially is this true of railways, ing their 

proper regulation as common carriers the more necessary. Admitting, 
tion of interstate railway traffic is necessary and that. 

Federal alone is adequate, the first question that arises is, 
what is the object of regulation or what is to be secured by regula- 


tion? 

Here we come at once upon common-law hc ental The object of 

regulation is manifestly to secure to the public equal rights and equal 

Tas sega nation” ofthe tment omnis o 
n entary ttee o 

1872 the following were laid down as the object of railway regulations: 


1. 
2. Reasonable facilities and equal facilities to all. 
3. Security to the public against unjust discrimination and undue 


Or, as it may be stated, the public is entitled to lations to pre- 
vent unjust discriminations, to compel reasonable ities, and to en- 
force reasonable rates and within reasonable time—‘‘ due and 
reasonable in the interest of the public.’’ 


But, first of Pe eee ene be to prevent 
ee er ee ppers. Do this effectively 
to discrimina- 


and little else will remain done. Favoritism, unjust 

tion, has hurt more than all other wrongs with railway 
traffic. This is the root of the evil. Prevent discrimination, 
oe See advantages to all, and you will have accomplished the 
chief of regulation. 

The British Vv to a recent decision of 
the court of queen’s has power to deal only with questions of 
“undue ties 1 wi facilities.” 


Railroads must be compelled to show due regard to the wants of the 
lic. 

P The next question is, how can the heeded regulation be best provided 
? 
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Parliament,’’ he said, ‘‘ get out of temper with these metallic ways 
they will visit them with laws of iron and burst upon them with the 
high pressure of despotism.’’ But even laws of iron alone did little 


There is scarcely a State in the Union that has not pages of laws re- 

lating to railway traffic which the courts are open to enforce. But the 

in truth is nobody enforces them. It is too costly and tardy asa 
remedy and falls too heavily on single persons. 

A witness testifying before the parliamentary commission of 1872 
says, ‘‘ Whether the railway companies are compellable or not I do not 
know, but nobody — them.’? 

Iam inclined myself to agree with a writer who says, ‘‘ No trading 
interest, large or small, ought to be exposed to the risk of forcing from 
railway companies by legal process what ought to be granted without. 
such trouble and expense’’—that is, the responsibility of enforcing 
regulations, preventing discriminations, and compelling railways to 
furnish facilities, and to treat all under like circumstances alike 
ought not to be left entirely to those who are injured. 

assumption of control by the General Government, if no other 
means are provided for enforcing prescribed regulations than a right to 
go into the State or United States courts—which for the most part now 
exists under State laws—will, in my opinion, fall far short of the end 
it is desired to reach. 

In 1873 an act passed the British Parliament providing for a railway 
commission; but I will read first from the act cap. xxxi, 17 and 18 
Vict., passed in 1854, for the better regulation of the traffic on railways 
and canals: 

EK railway company, canal company, and railway and canal company shall, 
oinemilinen te hele respective powers, afford all reasonable facilities for the receiv- 

and forwarding and ements ox. fd traffic upon and from the several railways 

canals ng to or worked by such companies, respectively, and for the 
return of trucks, boats, and other vehicles, and no such company shall 
make or give any wndue or unreasonable preference or advantage to or in favor 
of any particular person or company, or any particular description of traffic in 
any respect whatsoever; nor shallany company subject any particular per- 
son or company,or any particular description of traflic,to any undue or un- 
reasonable prejudice or d vantage in any respect whatsoever. 


Then, as a remedy, section 3 of this same act (1854) provides: 
It shall be lewful for any separ or person complaining against any such 
ything 


companies or company of an one, or of any omission made in violation 
or contravention of this act,to apply in a summary way by motion or sum- 
mons— 

To any court or judge— 


and it shall be lawful for such court or judge to hear and determine the matter 
of such complaint. * * * And if it be made to appear to such court or judge 
on such hearing, or on the of any such person, that anything has been 
done or omission made in or contravention of this act by such com- 
pany or companies, it shall be lawful for such court or judge to issue a writ 


ot i ion or interdict restraining such company or companies from further 
adeiersniataienes or contravention of this act, and caioiaiies obedience 


to the same; and in case of disobedience of any such writ of injunction or in- 
terdict it shall be lawful for such court or judge to order that a writ or writs of 
attachment or any other of such court incident or applicable to writs of 
injunction or interdict a eget wale anger ag einaees aay 
, or against owner, lessee tractor, or r nm failin 
obey euch writ of injunction or interdict, &o. oe , 

I read this for the purpose of showing what powers are given to the 
railway commission subsequently created by the act of 1873, which 
gives the same powers to the commission. For after experimenting 
with laws innumerable, which were never enforced, for regulating 
traffic upon their railways, the Parliament of Great Britain passed an 
act providing for a railway commission. The powers of the commis- 


sion, as prescribed in the act of 1873, are as follows: 

gecnen complaining of esirthing of ission mad: iola- 
dea iinetecaen of section Pee een oa eat conmoatel Ian 
That isa part.of the section which I have just read— 


eoagtiment amending or applying the sald suactmenta respectively jay apply 
or vely, may a 
to commissioners, oom the certificate of the board of wae ok 
any such violation or contravention, any person appointed by the board o 
trade in that behalf may in like manner y to the commissioners. 
Then follow the powers of the commission: 


And for the purpose of enabling the commissioners to hearand determine the 
matter of any ee comelaas, shall have and may exercise all the juris- 
diction conferred by 8 of the railway and canal traffic act of 1854 


the section I have in part read, which prescribes the powers 

given by the act of 1854 to the courts. 
The same powers are by this act conferred upon the commissioners. 
That is, the powers which under the act of 1854 were given to the 
courts by this act are given to the commissioners, for the act goes on 


‘The commissioners shall have all the jurisdiction conferred on the several 


and empowered to hear determine complaints under that act ; 
of like nature with the writs and orders authorized to be 
d a by the said courts and judges; and the said courts and judges 


the purpose of enforcing any decision or order of the commis- 
on them by that section. 


That is, ae a separate court, which is designated a com- 
mission, and to that commission is given full power to en- 
in the act of 1854, and eit the duty 


commission to see that the regulations therein prescribed are car- | 


court or 
ete common to ce tha 
by the railroad companies. 


| ities and equal rates under like circumstances to all. 
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In its report of 1882 the commission says: 


The number and variety of cases which have been before the railway com- 


ae upon which they have given just decisions, is proof of the value of 


A writer in the Fortnightly Review says: 

The act of appointing the railway commissioners and the valuable work which 
has already been done may be taken as an indication that this act is more work- 
able and more calculated to settle differences between the railways and the pub- 
lic and between the railway companies themselves than all previous legiala- 
tion on the subject. 

The British commission has power to adjudicate between railway 
companies as well as between railway companies and the public. The 
powers of this commission, it will be seen, are quite different from the 
powers of the commission provided for in the committee bill now be- 
fore us. 

I believe a few regulations—a few fundamental principles such as 
have been many times laid down—with a commission of men of ability 
and integrity, who would do justice alike to the railroads and the pub- 
lic, and with power adequate to their work, would best accomplish the 
desired object. I believe, too, that the public interest and that of the 
railroads in the long run, instead of being adverse, go together. 

The tendency in modern civilization is to specialization, and I be- 
lieve to secure proper regulation of railway traffic a court with juris 
diction over all questions arising out of railway transportation is neces- 
sary, and I would include in its powers the power to adjudicate between 
railways as well as between the railways and the public, with the right, 
of course, of appeal to higher courts. 

How far regulations—and now I come to the substitute of the gen- 
tleman from Texas—should specify or assume to specifically contro} 
rates is not easy to determine; but I do not see how we can do better 
than leave the question of reasonableness of rates, as we must questions 
of discrimination, to be judged by the court to be established for that 
purpose. 

As to the interference with rates, Mr. Walker, one of the witnesses 
before the British commission, says: 

All the witnesses have been falling back upon some natural rate that compa- 
nies ought to charge, as if there were any means of getting at sucha rate. 

Lord Salisbury said that witnesses before committees have ‘‘an idea 
that when trade is bad the companies should take the loss, and when 
the trade is good the public take the advantage.’’ What rates are rea- 
sonable or unreasonable can only be determined by the circumstances 
existing at the time. Rates must necessarily depend largely upon cir- 
eumstances. The rule, however, laid down by the gentleman from 
Texas in his bill, namely, that no higher rate should be charged for a 
shorter than for a longer haul—the shorter being included always as a 
part of the longer—is in general a sound one, but not without excep- 
tions. 

The gentleman from Massachusetts gave some illustrations, but 
whether they would justify a departure from the rule or not I will 
not stop here toinquire. Buta better illustration of an exception would 
be, I think, such a case as I have known to arise. Say two hundred 
miles from market is a coal deposit of good quality, and twenty-five 
miles farther away on the same road is another deposit not so good. If 
no lower rate can be allowed on the poorer coal than on the better grade 
the owner might be unable to work his mines at all, while lower rates 
to him might not hurt the owner of the better grade of coal. Never- 
theless the interests of capital invested all over the country is so 
great, and the power of railroads is so limitless to break down in one 
place and build up in another, that, although a commission would have 
power to allow exceptions, the rule is a most important one as a gen- 
eral principle. 

For instance, capital becomes invested in certain localities in manu- 
facturing industries. If it is in the power of railways to grant without 
limitation lower rates of freight for a longer than for a shorter distance, 
they may make profitless the capital invested in one place while they 
induce the investment of capital in another, thus working great injus- 
tice to large industrial interests and affecting the property interests of 
whole towns. Regulations would be ineffective that did not embrace 
provisions which would protect the public interests in these respects, 
and there must be the power lodged somewhere to enforce regulations. 
The whole question then, Mr. Speaker, is this: Shall Congress pre- 
scribe regulations and leave the individual to go into the court to get his 
remedy, or is it better to organize a commission whose duty it shall be 
to see that just regulations are carried out? 

I believe that a commission with power to adjudicate all questions 
arising out of interstate commerce on railways, both between the rail- 
ways themselves and the railways and the public, and to enforce its 
decisions, orders, and decrees, ought to go hand and hand with the 
assumption of control over railway traffic. For whatever regulations 
are prescribed ee not enforce themselves, nor will they be en- 
forced, except perhaps spasmodically, if left to the parties aggrieved to 
seek their remedy through the courts. 

Our experience has been the same as the experience of England, and 
it will not, in my opinion, help the matter to have the right to go into 
the courts proceed from laws of Congress instead of from State Legis- 
latures. The object of the laws in either case is to secure equal facil- 
Experience, both 
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in this country and in England, as far as it goes, shows that this end 
can most certainly be attained through a commission with power to 
judge and enforce equity. Not an iron rule inflexibly applied, but 
justice promptly enforced is what is needed. 

Mr. ROCKWELL. Mr. Speaker, the manufacturing interest of the 
nation is the basis of its prosperity. Enact the principle of the second 
section of the Reagan substitute without the qualifying clause annexed 
to section 3 in the committee’s bill, and you cripple the industries in 
every interior town in the United States. Railroads must be allowed 
to make certain just discriminations in favor of industries in interior 
towns, or the industries must begiven up. Distant from markets, they 
can not compete with like business nearer the market without discrim- 
ination in their favor. Other elements than a blind theory of uniform 
rates enter into this matter. No cast-iron law should prevent railreads 
from benefiting their own and the business of interior towns alike by 
— discriminations. Itisfarenough to go to say that the rates should 
»© ‘‘reasonable’’ and alike ‘‘ under similar circumstances.’’ Given a 
manufacturing district among the hills where water-power is abundant, 
and until the industries get upon their feet they must be encouraged 
for the good of the district and as feeders for the railroad; and if when 
more firmly established the distance from market is found to be great, 
they must still ask for and receive discrimination, or oftentimes the 
business be abandoned. 

It may be said that manufacturing must be carried on near the mar- 
ket or the seaboard; if so, then you must abandon the idea of ever de- 
veloping the interior. The primal design of a railroad is the develop- 
ment of the country. That development not only aids the railroad by 
building up business along its line, but aids the whole country as well. 
Thriving villages 9ll through the land make the country prosperous, 
and we should not tie up the railroads in the matter of proper freight 
discriminations; else we retard development. Diversified Coleen is 
the nation’s hope. To scatter the industries throughout our territory 
is a far better policy than to mass them. The railroads should have 
greater freedom in this matter than the second section of the 
substitute gives, not alone for their own interest, but forthe public good. 

The committee's bill provides a commission to be known as ‘‘ the 
commission of the interstate commerce of the United States,’’ and 
it is charged with the duty of carrying into effect the proposed act. 
In addition to the remedies by suit, any person with certain 
proper approval, can petition the commission in writing, who may ex- 
amine the matter eee notice to the railroad to desist from the 
violation of the law. railroad neglect or refuse toconform to the 
decision of the commission after notice, then the United States district 
attorney for the district in which the act complained of occurred shall 
apply by petition in the name of the party wed to the circuit 
court of United States for such district. the court, after hear- 
ing, finds that the company has violated any of the provisions of the 
law, an injunction shall be issued, requiring the company to desist from 
such violation, and the court is given full power to enforce injunctions, 
orders, and decrees. 

The advantage of a commission is obvious. It has the power to as- 
certain and report upon all questions of fret arising underthe law. An 
independent body of men is created, whose will have weight 
and whose recommendations will be alike beneficial to the railroads and 
the public. It furnishes a place where information may be obtained 
and where the public interest may be conserved and 
necessity of such a commission becomes more 
sider the many State lines our railroads cross and the immense business, 
yearly increasing, that they transact. A commission furnishes infor- 
mation, safeguards, recommendations, and, above all, it may suggest 
changes of law which shall bring to the public at large the results de- 
rived in individual cases. 

The design of a national law is to regulate, not to cripple, the rail- 
roads, not to hamper their business and interrupt competition; nor 
delay the development of the country, but to secure reasonable charges 
for transportation under like circumstances, and to give an adequate 
and speedy remedy to any citizen who may be wronged by the action 
of the reads. Anything further than this, aside from the establishment 
of a commission a ee of and recommendation 
and the granting of le rates remedies, will only interfere 
with the business of the roads without benefit to the public, and will 
bat hinder a progress based upon free action which can adjust itself to 
the wants of business. 

The first step toward a national law should be as general as possible, 
broad in its view, free ftom perplexing detail. 

The difficulty with the Reagan substitute bill is that it prevents 
proper and just discriminations under similar circumstances. In sec- 
tion 7 it gives triple damages, instead of actual with fall costs 
and expenses, as provided by section 6 of the ttee’s bill, and it 
leaves out alt r the idea of a commission. For these reasons, Mr. 
Speaker, I support the committee’s bili. 


FORT HALL INDIAN RESERVATION. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Interior, transmitting a report of the Com- 
missioner of Indian Affairs, with inclosures, relative to the compensa- 


tion due Indians upon the Fort Hall reservation, Idaho, for right of way 
taken by the Utah and Northern Railway Company; which was referred 
to the Committee on Indian Affairs. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. SuMNER, of Wisconsin, indefinitely, on account of important 
business. 

To Mr. WELLER, indefinitely, on account of illness. 

To Mr. K1na, for the remainder of this week. 


INTERSTATE COMMERCE. 


The Hause resumed the consideration of the bill (H. R. 5461) to estab- 
lish a board ef commissioners of interstate commerce and to regulate 
such commerce. 

Mr. RICE. Mr. Speaker, the tleman from Texas in opening this 
discussion did not overrate the importance of the questions which it 
involves. One hundred and twenty-five thousand miles of railroad 
tracks lie like a net-work wu the suriace of the country. Scarcely a 
line is wholly separate and distinct from the rest. They touch and in- 
terlace at a thousand connecting points—most numerous where popu- 
lation is densest and civilization most active. They stretch out over 
unsettled territory to open the way for immigration and make connec- 
tion with new points of commerce or production. They represent 
nearly eight billions of money, including not only the contributions of 
the capitalist, but the savings of the middie and laboring classes, filtered 
through savings banks and other trust institutions into these vast reser- 
voirs of investment. Many billion dollars’ worth of commerce, a large 
portion of the entire wealth of the country, annually moves over them— 
wealth in healthy, productive activity. There isno person in the land 
who is not interested in whatever affects this vast internal commerce. 
Its movements are the tions of our national life. 


business, . A shock at a 
single point is felt to every extremity. A of ra‘es on the Erie 
Canal on freight to be ee peed forces a - 
ing change on every line from t Louis to Atlanta or Sa A 
Se a cee es lines of this country or of Canada 
forces an immediate readjustment on all the rest. The hand that uses 
Ree RE eee > Sane SO SSEaND, Canty ange 
not to be or pert. 

Before for the of railroads it is well to inquire 
how extreme is the necessity for such It is quite easy, as 
my colleague [Mr. Lona] has well said, to criticise railroad management, 
but it is altogether a t to decide whether that criticism 
we Jask ot sane There are ities and inequities in all kinds of 

outwit the simple, and the 
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I do not wish to controvert the arguments by which the power of 
in this respect has been maintained, but I suggest that the 
sion of power by no means necessitates or makes advisable its 
active and intrusive exercise. The earth is surrounded and kept in 
place by an atmosphere of forces the very existence of which renders 
their patent and sensible interposition unnecessary if not dangerous. 
Admitting the existence of this national authority even to the extreme 
claimed by the learned gentleman from Texas, is it wise and practical 
to employ it in the regulation of the minute details of railroad manage- 
ment, rather than to leave them to the operation of the same laws by 
which other business matters are controlled, trusting to the existence 
and supervision of this supreme central power to be actively exercised 
only in extreme and exceptional cases? The committee in their bill 
have adopted the latter view. The Czar of all the Russias terrorizes 
his vast domain by a power scarcely more arbitrary and despotic than 
would be exercised by the Congress of the United States should it adopt 
the substitute moved by the gentleman from Texas. 
POWER OF CONGRESS. 

Still, admitting the power of Congress, whence does it come and how 
far does it extend? The fact that railroad corporations are chartered 
gives to the States which charter them no special power over them not 
reserved in the charter. We find corporations chartered or under gen- 
eral law ee in almost every branch of business. Nor does the 
fact that the State exercises its power of eminent domain in behalf of 
railroad corporations add to its authority overthem. A thousand man- 
ufacturing establishments all over the country depend upon the exer- 
cise of the same power for their water rights. The special power of the 
State over railroads is from the fact that they are public carriers, and of 
the United States that they are public carriers of United States com- 
merce. 

Now, it is plain, and even the gentleman from Texas, with all his tend- 
encies to centralism, admits it, that Congress can not make regulations 
for railroad business done solely within a State. The New York Cen- 
tral can oppress the millers of Rochester and destroy the cities and 
towns upon its line, upon which it depends for its local business; the 
Pennsylvania Central can wholly disregard the wishes and even the 
rights of the oil producers of the western section of the State, can buy 
up the State Legislature, and cause riots which United States troops may 
be required to quell; but Congress can do nothing to remedy or alle- 
viate the difficulties, because these railroads are operating solely within 
the States and under State laws. 

But is it quite certain that Congress can interfere with the rates and 


charges of these great roads even as to interstatecommerce? They are 
not obliged to make any contracts operative beyond their own States. 


What if they see fit to haul freight and make rates only within those 
States—the one to and from Buffalo, the other Pittsburgh? How can 
the gentleman reach them with the national arm and force them under 
the provisions of his bill? It is certain that all water freights from the 
West to Buffalo and thence by rail to the coast would be absolutely ex- 
empt from its provisions; if so, would not this give an advantage 
to the New York Central over its rivals which would enable it to defy 
all competition? In view of all these doubts and difficulties it would 
seem to be wise to feel our way somewhat cautiously and perhaps listen 
a little to expert advice before rashly attempting what we may not be 
able to accomplish. 
HISTORY OF THE REAGAN BILL. 

I have observed since being a member of Congress the progress and 
history of the Reagan bill. Mr. Hopkins, of Pennsylvania, rightly 
claims its real paternity. He introduced in the Forty-fourth Congress 
a bill which seems to have been the germ of this. Mr. REAGAN intro- 
duced the same bill in the Forty-fifth Congress, and it was referred to 
his committee. A little later, January 21, 1878, Mr. Watson, of Penn- 

lvania, introduced a bill on the same subject, which was referred to 
same committee; this bill slumbered in committee until May 2. 
On that day Mr. REAGAN rose to a personal explanation, and caused to 
be read extracts from the Pittsburgh Gazette, violently and most un- 
a him for holding the bill so long in his committee. 
On the same day he epee from the committee the bill introduced 

Mr. W: which has since borne the name of the gentleman from 
the bantling is his only by adoption. 

This bill, introduced as above, with slight verbal differences, had its 
in the Legislature of Pennsylvania, and was the outgrowth of a 
railroad competition for the transportation of petroleum. In de- 
it in this House the gentleman from Texas said it had been 
with great care by a learned and expert railroad lawyer, and 
apeens its origin and purpose, but disregarding his own better know]- 
of — of the necessity of preventing greater 
freight from to Philadelphia than from Chicago 
The learned and expert lawyer who drew the bill had 
more attention to the woes of oil producers than to the rules of 
and after considerable debate the chairman of the committee 
it for the purpose of grammatical revision. This accom- 
he again introduced it very nearly in the form in which it is 

the House. — 
And thus this bill, born of local passion and strife, discarded in the 
of the State where it had its origin, adopted by the gentle- 
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man from Texas and corrected and improved by his skillful hand, has 

worked its way into the national Congress, and seeks sway over the 

whole country. It would cramp the commerce of the nation into the 

straight-jacket designed for the petroleum traflic of Pennsylvania. 
PROVISIONS OF THE REAGAN BILL 

The chairman of the committee has declared the purpose of his bill 
to be to establish four great principles: 

First. That there shall be no discrimination in regard to freights. 

Second. That there shall be no rebates or drawbacks. 

Third. That there shall be no pooling of rates. 

Fourth. That more shall not be charged for a short distance than for 
a long distance on the same haul. 

It also provides that railroad companies shall post and keep posted, 
in all their depots, schedules of all rates and charges from the place 
where the schedules are posted to every other place to which freight 
can go thence, which schedule must remain in force until at least tive 
days after others are posted in their place. The eighth section of the 
bill provides substantially that any director or officer of any railroad 
company violating any one of its many onerous provisions shall be 
guilty of a misdemeanor, and upon conviction shall be fined not less 
than $1,000. The next step may well be to keep a director tied to the 
cow-catcher of every locomotive that draws a passenger train. 

DISCRIMINATIONS AS TO FREIGHTS. 

The first section of the bill is intended to provide against discrimi- 
nations in regard to freight. If it merely prohibited unjust discrimi- 
nation growing out of corruption or favoritism or any other cause, 
this section would be deserving of support. But it forbids, arbitrarily 
and absolutely, all discriminations in regard to freights. 

But all discriminations in freights are not unjust or improper; they 
are sometimes really necessary and conducive to the interest of the 
very persons against whom at first thought they seem to press. A rail- 
road must first pay the current expenses of its operation. If its busi- 
ness fails to do that for any considerable time it must stop. But when 
the gross receipts are equal to the regular and permanent expenses the 
business may be largely increased without a proportionate additional 
outlay. The locomotive that draws ten cars can draw twenty just as 
cheaply. Hence it is an object to find freight for the ten additional 
cars. The business that filled the first ten may well submit to the ad- 
dition of the second ten at a less rate, because the greater proportion 
of every dollar paid by them will add to the net income of the road, 
and thus tend directly to the reduction of its own original rates. 

A certain section produces ice for the city market, and can afford to 
pay $2 a ton to move it tothe market. The same section produces iron, 
which can pay $1 a ton and no more. The ice dealer is not injured in 
paying $2, while the iron dealer sends his freight by the same train for 
$1. On the contrary, it is quite possible that the railroad is enabled 
to carry the ice for $2 a ton instead of $3 by the addition to its net 
income derived from carrying the iron for $1. 

A certain district produces oil under the same conditions with another 
district, excepting that it is a thousand instead of five hundred miles 
from the common market. Therailroad carries oil from the farther dis- 
trict for $10 a car-load, and charges $20 for all other freight from the 
same place. But it is quite possible that if the oil were not carried at 
low rates to compete with that nearer the market, but were left in the 
earth, that place would have no railroad at all, or only at most onerous 
rates. 

Again, it is contrary to the laws of trade that the shipper who regu- 
larly loads a hundred cars a week with freight should pay the same 
rates as he who now and then loads but one. In every other business 
the large dealer, the wholesaler, hasan advantage over the small dealer 
or the retailer. These illustrations are sufficient to suggest the practi- 
cal difficulties and wrongs even of an arbitrary prohibition of all dis- 
criminations in regard to freight. Itis sufficient and better to provide, 
as does the committee’s bill, by a wise supervision against any which 
are corrupt or personal. 


THE REAGAN BILL CREATES DISCRIMINATIONS. 


But this bill claiming to prevent discriminations is the source and 
creator of them to an extent never before existing in this or any other 
country. Itdiscriminates in favor of every railroad carrier who con- 
fines his operations to a single State; in favor of every one who can 
receive at the terminus of his road freight brought thus far by water; 
in favor of the carrier by water everywhere; and in favor of the carrier 
by a foreign road competing for freight with ours. The Dominion of 
Canada would not find it long difficult to complete its Pacific road 
when it can compete with our transcontinental lines hampered by these 
provisions as to rates and schedules, and the stockholders in those 
now existing competing with ours for east and west freight would soon 
rejoice in long-waited-for dividends. Nor can I understand why the 
framer ofthis bill has exempted water freigits fromits provisions. The 
committee bill has done thesame. My colleague says it is because the 
difficulties of including water freight were insuperable, but it seems to 
me the difficulties of excepting it are greater. 
moves on the water equaily as on the rail. 
and leave the other free? 
prevent discriminations | 


Interstate commerce 

Why hamper the one class 

And this in a bill professedly intended to 
} . 





































98 CONGRESSIONAL 





REBATES AND DRAWBACKS, 


The second section of the bill prohibits absolutely and unqualifiedly 
all rebates and drawbacks. But these.may sometimes be allowed with- 
out harm to anybody. 
carry all his freight at the lowest current rates. He finds that a rival 
shipper by another road is underseliing him in the distant market 
owing to lower secret freights than he has paid. Is there any reason 
why he should not rely upon his contract with his road to rebate to him 
ay the late-discovered difference ? 

A railroad contracts with a shipper that if his shipments reach a cer- 
tain amount in a certain time he shall have a reduced rate. It is not 
certain whether or not he will comply with the condition. He pays 
full rates until he has shipped the stipulated amount and then receives 

‘ his drawback. Who is wronged by it? 

Western producers pay one rate on freight which stops in New York 
and a lesson that which is transshipped to Liverpool. Itis all shipped 
mingled in bulk. It is not known until the freight reaches New York, 
perhaps not until some time after, how much will remain there and how 
much or what will be transshipped. No one is harmed by allowing the 
rebate on that which primarily paid New York rates but is subse- 
quently shipped to Liverpool. In this respect, as in discriminations, 


would be obviated by a wise supervision, as provided by the bill of the 
committee. 


POOLING. 

The third section of the bill prohibits pooling. This was not con- 
tained in theoriginal bill, but has been added to meet an evil since dis- 
covered. The word ‘‘pooling’’ suggests evil practices. It is an ad- 
mirable catehword by which to stimulate unenlightened prejudice. 

sut when we understand the practice the word is here used to signify, 
we shall find that the harm is chiefly in the word rather than in the 
practice, Pooling is simply an attempt by the managers of competing 
roads to secure by an agreement among themselves stability of rates, 


that principle. 

It is a popular delusion into which the supporters of this bill have 
fallen that the public interests are promoted by a constant and active 
competition as to freights. Really such competition frequently causes 
sudden and extreme fluctuations in prices, which do good to nobody, 
but harm tomany. The most violent railroad wars ultimately result 
either in ruining one or both of the competing roads, or in an agreement 
by which they make up, and more, by higher rates the losses they have 
incurred by the lower. 

These effects of unregulated competition were early experienced in 
England. The stronger roads bankrupted the weaker by their longer 
endurance, only to find in them fiercer and more reckless competition 
alter the hope of dividends had passed. Toavoid these results, soon found 
to be inevitable, railroad policy tended toward consolidation or amal- 
gamation, which is pooling in principle. It was claimed that parallel 
roads or a system of roads could be operated together more economic- 
ally and efficiently than separately. Railroads sought legislative au- 
thority to amalgamate; the unenlightened popular feeling was hot 
against this policy as it is here against pooling. It was declared to be 
in the interest of the railroads against the public. Under it a power- 
ful road would absorb another, until, like Aaron’s rod, it swal- 
lowed all therest. Itwould thus becomea monopoly absorbing wealth 
arn power, and ruinous to the public interests. 

A parliamentary commission was appointed, composed of the ablest 
and most judicious statesmen of the kingdom, who should thoroughly 




























































































the railroad policy and against the popular hension. Its wisdom 
has not since been questioned in England. e report says: 
English legislation fi 1 time disco ; but 
mations baee been effected 4 wit directly op’ wie icisoaned 
In support of this statement it cites the case of the Northeastern 
Railroad Company, as follows: 


Tae Northeastern is a striking illustration. That raiiway,or system of rail- 
formerly 


























ways, is composed of thirty-seven lines, several of which 
each other. Before their amalgamation they had, 
and low dividends; the system is now the 


United Kingdom. From t ty ao to the Humber, with one local exception, it 
has the country to itself,and it the lowest rates and the highest dividends 
of any large English railway. 

It is possible that an examination into the workings of the 
of pooling, as provided by the bill of the committee, of its 
peremptory and unqualified prohibition as provided in the Reagan bill, 
would result in discovering some merit in it—perhaps even to giving 












































: it some of the credit of the great reduction of freights during the first 

; few years on the roads practicing it wholly or in part. 
= The policy of consolidation or has already made great 
Pt progress in this country. First, State lines consolidated. Gradually 








the process was extended beyond State lines, until few 
were established contending for the carrying 

These consolidations have 

omy. Rates have been lowered by them 
peditious and convenient. At first the rivalry between them was in- 
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A shipper contracts with a railroad carrier to 


unqualified prohibition is unwise, while all the evils complained of 


and, so far as may be, the advantages of consolidation of systems of 
roads serving areas too vast and various for the perfect application of 






investigate the subject. Their report settled the question in favor of 





RECORD—HOUSE. DECEMBER 8, 


tense; their wars were titanic, they depleted their own treasuries for 
the sinews of war, and then plundered the business of the country to 
replenish them. They were compared to the robber barons, who built 
their castles on the cliffs overhanging the public ways and plundered 
the traveler that they might war on each other. 

But we have got into a more enlightened age than that of the rob- 
ber barons. Public opinion called a halt, and common sense and Eng- 
lish experience suggested a better way. Covering too vast an area and 
involving too various interests for consolidation into asingle system, 
they sought to attain similar results by a federation between different 
systems. This plan has been in operation for seven or eight years under 
as able and honest ent as was ever brought to the admin- 
istration of vast and complicated business interests. The idea of a 
peace congress for the settlement of national difficulties has been antici- 
pated and realized by this plan for railroad ent. Differences 
between them*“are referred to an able board of arbitrators, whose 
decisions, worth no legal power, are accepted as binding by all parties. 
The policy means peace rather than war, unity rather than competi- 
tion. It worked out great results for good, both for the railroads 
and for the public. Instead of being prohibited, it should be encour- 
aged. Re-enforced by legislative ition and watched by Govern- 
ment supervision, it will ultimately ish the true solution of the 
railroad problem. Federation in America, like amalgamation in Eng- 
land, will result in lower rates to the shipper and higher dividends to 
the stockholder. 

LOWER RATES FOR LONGER DISTANCES. 

The substance of the fourth section of the Reagan bill is condensed 
by the gentleman from Texas into a statement that ‘no more shall be 
charged for a shorter than for a longer distance on the same haul.”’ 

No railroad practice has caused greater outcry than that of charging 
more for a shorter than 2 longer distance. Its injustice seems obvious 
even to superficial observation. How can it be right fora road to charge 
less for carrying a barrel of flour a thousand miles than for another five 
hundred miles on the same line? On this point the supporters of the 
Reagan bill have concentrated their forces and thrown up caine 
fortifications. The gentleman from Texas has declared that there 
be ‘‘ no discrimination against interterminal points.’’ He lives at Pal- 
estine, two hundred miles inside from Galveston, and complains that 
the railroad charges more for freight from Saint Louis to Palestine than 
from Saint Louis to Galveston. 

Mr. REAGAN. If the gentleman from Massachusetts [Mr. aa 
will allow me, I desire to remark that if I said at any time that I d 
not allow any discriminations I did not say what was in the bill or what 
I meant to say. I have repeated over and over again that I do allow 
all the discriminations which difference of distance gives. 

Mr. RICE. I am trying to show that your bill does not allow them 

Mr. REAGAN, All right. 

Mr. RICE. I am perfectly aware of what the gentleman claims. 

The gentleman from Illinois, Mr. Sparks, supporting this bill in 
the Forty-sixth Congress, echoed the declaration and complaint. He 
lives at Carlyle, forty-seven miles east from Saint Louis, and yet the 
railroad charges 88 cents for carrying a barrel of flour from Saint Louis. 
to Baltimore and adollar from Carlyle to Baltimore. Here is diserimi- 
nation with a vengeance, which no one with half an eye can fail to see. 

are just and fair, and to reverse them 
the shorter distance would be unjust 
and unfair. Galveston fronts on thesea. Commerce comes to her not 
only by steam on the rail, but by steam and sail on the water from 
every part of the world. Nature, not the railroad com , has dis- 
criminated in favor of Galveston. The railroad must 
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them (the railroads) all the margims of the differences of distance, and 
provides that they shall not charge more for the shorter than the longer 
distanee, while there is nothimg inthe bill to prevent them from charg- 
ing as mach. What does the gentleman mean by this rule? Where 
does thedistance begin to run and where does it end? Does the dis- 
tance at the western terminus of railroads dn the Pacific, or at 
some middle point, at Kansas City, or Saint Louis, or Chicago? Are 
the grain freights to be reckoned from Bismarck or Saint Paul or Chi- 
? what rule are these questions to be settled? 
i GAN. If the gentleman from Massachusetts will allow me 

I willanswer that question. The bill defines explicitly where they are 
tobe. -All the road operated by ene company is one haul; any railroad 
and all the road, controlled by it constitutes one haul. 

Mr. RICE. There is no question but one corporation controls the 
road from Saint Louis to New Yerk. 

Mr. REAGAN. If that be so, that is one haul. 

Mr. RICE. Then your bill provides there shall be no more charged 
for haulimg to any point between San Francisco and New York than is 


Mr. REAGAN. There is no one road from San Francisco to New 
York. 

Mr. RICE. But the entire line from San Francisco to New York is 
controlled oy the same management. 

Mr. AN. The provision of the bill would require from each 
road, each separate road, that the charge should be no more fora longer 
a shorter distance. 

Mr. RICE. That is not what the bill says. The provision applies 
to each roader each line of roads controlled by the same company. 
Now the same management, without a doubt, controls the line from 
Saint Louis te New York. 

Mr. REAGAN. If the gentleman will allow me,-what he says is 
against his 6wn argument, because it would show freights can be taken 
as from Saint Louis to New York as from any intermediate points. 

Mr. RICE. But your position prevents any discrimination of freight 
between the terminal and interterminal points; that is, between the 
entire haul from Saint Louis to New Yorkand shorter hauls, excepting 
that the rates shall not be greater anywhere than from Saint Louis to 
New York. 

Mr. REAGAN. Yes, sir. 

Mr. RICE. That is, you take a barrel of flour and carry it from 
Saint Louis to New York. You take another barrel of flour from Car- 
lyle, forty-seven miles on this side of Saint Louis. Say one is a 2,500- 
mile haul and the other 2,453 miles. And yet, with all the incon- 
veniences of stopping to take up the flour at a way station, you would 
not allow ee. to charge more for that barrel of flour for a haul 
forty-seven miles less than fora barrel of flour carried from Saint Louis, 
with five roads and with all the advantages of grounds, ele- 
vators, force, and all the vast amount of freight taken from there. 

Is it intended that freight may be — as much from Buffalo to 
as from San Francisco to New York? If s#o, why not charge 

than from Buffalo and more from Denver than from 

If is allowed, more is charged from Chicago than from 
San the rule is broken; if not, the rule is simply ridicu- 
lous and would be laughed at in any country debating society. But 
there is another difficulty in the way. All the lines from San Francisco 
New York are not single lines or under a single manage- 
that is paid for a car-load of corn from Kansas to 
distributed among possibly twenty railroads. Each 
according to tule. The effect of this 

rale, eee to prohibit any single line from taking less for its 
share of the long freight than it takes for its local freight. The car- 


a from Kansas or Iowa must pay just as much from the 
point it strikes the New York Central as the car-load of grain, 


E 


receives adhecs 


if not of ener nen 00 thet t pays to the terminus. 
aa that the tes of this bill believe that the produce 
0 


‘est, the beef of Texas and the grain of Iowa, can pay the local 


rates every State and still be sold in Liverpool in competition 
with that onthe Black Sea and the Mediterranean? It isthe sale 
of that in the markets of E that has changed 


the balance of trade in our favor, and built up the imperial common- 
wealths of the West and Northwest. It is an advantage to the railroads 
to it at such rates as will sell it in Euro ) eaaemte thew 208 te 
so earned to their gross receipts, by so doing are able to 

local rates, not forced to increase them, jn, Specs 


should be enforced, many of the rail- 


operation, the grain would rot on 
would multiply and die on their 
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No device for depriving them of these advantages could be conceived 
more admirably adapted to the purpose than his bill. Let us suppose 
three cities severally situated at the angles of a triangle; a railroad is 
built between the cities at the base angles. By and by another finds 
its way around through the city at the apex angle. That city alone 
has not business enough to support it, but it competes with the tirst 
railroad between the cities at the base. This affords them the advan- 
tages of competition which the gentleman seeks to promote; but the dis- 
tance around is longer than on the base line, and the freight must be 
carried by the longer road at as low or even a less rate than is charged 
by the shorter. 

This it can afford to do if it can charge the same local rates for inter- 
terminal points as are charged by its competitor, but this bill forces 
the scaling down of these also, and the second road would be ruined 
and the people lose the advantages of competition. There are twenty 
different possible routes by which freight may be moved between At- 
lanta and Saint Louis, but one line is shorter than all the rest, and 
shorter than the longest by more than a thousand miles. Atlanta is 
growing rapidly from the advantages of her position. This bill would 
deprive her of the advantages of competition between twenty routes to 
Saint Louis and place her at the mercy of one. 

Mr. REAGAN. I regret to interrupt the gentleman so frequently, 
and hope he will pardon me. But there is nothing in the bill on which 
to predicate such a hypothesis as he has now stated; there is nothing to 
compare freights by competing roads; only they shall not pool freights 
In the case the gentleman puts each road makes its charges, and all it 
has to do is not to discriminate for one as against another. As between 
the different roads there is nothing about comparing their rates with 
each other. 

Mr. RICE. Will the gentleman allow me a moment? 
shall meet each other exactly. Here is a road between two cities two 
hundred mileslong. Here isanother road going ancther route between 
the same termini three hundred miles long. Now this second road 
can only carry freight between the terminal points as cheaply as the 
other does. 

Mr. REAGAN. There is nothing in the bill requiring that. 

Mr. RICE. It can not compete with the other road and carry the 
freight if it charges higher rates. 

Mr. REAGAN. What I want to say is that any basis for the gentle- 
man’s hypothesis does not existin the bill. It only provides that rates 
on each road shall not be discriminative. 

Mr. RICE. Can the longer road carry the freight except at the same 
rate as the shorter road with any chance of competition? 

Mr. REAGAN, Inrelation to that, I have gone all the time upon the 
theory that it was not right to make one set of persons pay for the 
freight of another. 

Mr. RICE. That is just what I am arguing, that your bill destroys 
this competition—this opportunity for competition. I think we under- 
stand each other now. 

But this is not the only way by which it congrives to deprive the 
people of the advantages of competition. The provision requiring the 
posting up of schedules in all the depots giving the rates to every place 
to which freight can go from that place, and keeping them in force in 
every particular for five days after notice of a change, under penalty of 
a fine of $1,000 upon every director or officer of any railroad violating 
the provision, would of itself strike a death-blow at competition, and 
force a combination of all competing roads. The managers of these 
roads are no longer robber barons, but practical and able business men 
of these United States. It would be practically impossible for them to 
do business, each watching for the chance to get five days’ advantage 
of every other in a change of rates, and the result would inevitably be 
a pool or combination, not voluntary and elastic as now, but arbitrary 
and forced together by the iron links of law. 

The gentleman from Texas is actuated by the highest purposes, and 
is honestly and ably striving to work out the public good by the meas- 
ure of which he is the leading and acknowledged champion, but he is 
walking in a path which has been trodden before and never with suc- 
cess. Other governments have attempted to control by legislation the 
details of railroad management and have abandoned the effort in obedi- 
ence to the very interests they sought to promote. The government 
of a free and civilized people must not govern too much. It may watch 
and develop, but it must not hamper and check by minute interfer- 
ence. The intérnal commerce of this nation is its life. Through many 
and various channels it ebbs and flows, diverse yet ever intermingling, 
‘* distinct as the billows, yet one as the sea.’’ The gentleman from 
Texas will find any attempt to fetter or to curb it, to check or divert 
its natural currents, to be as impotent as the act of the Eastern despot 
when he flung his chains on the swelling waves of the Hellespont. 

THE COMMITTEE'S BILL. 

The bill of the committee follows in the main experienced advice and 
successful precedents. It declares certain general principles every- 
where ized as applicable to common carriers. It provides reme- 
dies for the violation of those principles and creates over the whole a 
supervisory commission to represent the Government, and, at its ex- 

and with its authority, protect the people from these abuses cf 
which they have too often with good reason complained. 


I desire we 
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_ sundry civil act approved July 7, 1884, to submit their report. The 


100 CONGRESSIONAL RECORD—HOUSE. DECEMBER 8, 


This bill is based upon the principles and largely copied from the | The joint resolution was read, as follows: 


provisions of laws which have been in successful operation in England, Resolved by the Senateand House of Representatives, &c., That the joint commis- 
in Massachusetts, and in some other of the States of the Union for sev- | sion appointed under the act of Congress aqeeres July 7, 1884, to consider the 
eral years past present organization of the Slenal feret Service, logical Survey, Coast and Geo- 
> d . land, detic Survey, and the eee Office of the Navy Department, with the 

In 1873a board of railway commissioners was established in Englan view to secure greater efficiency and economy of administration of the public 
with large powers of supervision and control over the railways of the | service in said bureaus, shall report on the first Monday in January, A. D. 1885, 
kingdom. It was given larger powers than are provided in this bill or | 0F.83 S00" thereafter as practicable, in lieu of the third Monday in December, 
than are believed necessary in this country. Its workings have been 


1884, as required by said act. 
satisfactory. Its experience proves the efficacy of single decisions to There being no objection, the joint resolution was taken from the 
settle classes of similar cases, and goes far to dispose of the objection 


Speaker's table, read three times, and 
Mr. LOWRY inoved to reconsider the vote ‘by which the joint reso- 
that a commission can not manage all the business to which it would j 
be necessarily called to attend. Its reports show that it was called lution was passed; and also moved that the motion to reconsider be laid 
upon to dee ide during the first year of its organization, in 1875, six 


on the table. 
cases; in 1876, seven cases; in 1877, nineteen cases; in 1878, twenty- The latter motion was agreed to. 
four cases. 


—o hich PUBLIC PROPERTY AT BANGOR, ME. 
These decisions were sufficient to settle all the disputes which were Mr. BOUTELLE, by unanimous 
brought before it, and certainly show*’a light docket for a tribunal over 7 seam, iteeiueed o DER (Hl. B. 


. a : 7668) for the protection of the public build 
16,000 miles of railway, representing three billions of investment. the a of Maine: which os read syne ae ep Bangor, | - 
In 1869 a board of railroad commissioners was established in Massa- | the Committee on ‘Appropriations, end ordered te be printed. 
chusetts, whose powers, as in the bill now under consideration, were The motion of Mr. OATES that the House adjourn was then 
mainly only to supervise, advise, and report to the Legislature. No | to. and accordingly (at 4 o’clock 0 wi eB 
railroad corporation has yet been found in the State which has dared to ; ingly (a Glock and 40 minutes p. m.) the House ad 


face an adverse recommendation of that commission made in a legisla- ae 
tive report. The people of a city where several roads center and have 
their several depots imagine that it would be better that all should join 
ina union depot; the railroads object; the commissioners concur in the 
opinion of the people, and the corporations leave their old plants and 
put themselves down at the common junction. 

The most powerful railroad corporation in the State maintained for 
many years its depot in the city of Boston at a point where its trains 
incommoded the public ways. It had been there for fifty years and 
had created the very travel which complained of its obstructions. It 
was reluctant to incur the expense and inconvenience of removal. The 
commissioners examined the matter and informally suggested the ad- 
visability ofaremoval. The suggestion was unheeded. A formal hear- 
ing was then had, and a report prepared showing the reasons why the 
company should remove from its old depot and build a new one. No 
further ction was necessary. Thecompany began building operations 
at once, and the massive walls of a new depot have arisen in a spot 
where the public travel will not be iv-commoded. A short time since 
the grain-dealers of the State found themselves undersold by a com- 
petitor whom they suspected received special favors from the same cor- 
poration above referred to. They complained to the commissioners; an 
examination was had; the suspicions were confirmed; a report was pub- 
lished stating the facts, and I do not believe any more favors will be 
shown to favored dealers by railroads in future. The instrumentali- 
ties by which the great problem of railroad management, and the proper 
relations between them and the public they serve, are to be worked out 
are— 

First. By federation among themselves, agreeing when they can, and 
when they can not submittigg their differences toa board of arbitration. 

Second. By the establishment of State boards of commissioners upon 
a common plan and in frequent communication with one another. 

Third. By the establishment of a national board of commissioners, 
supervising the whole field, watching, suggesting, reporting, occupy- 
ing to the public the same position which the agents agreed upon in 
the plan of federation occupy to the railroads. 

I am aware that this plan does not adopt the “‘ heroic treatment ’’ so 
ardently advocated by some gentlemen and formulated in the Reagan 
bill, but I think it provides a remedy more quiet, more healthy, and far 
more efficient. It fixes the public eye upon these mighty agents of com- 
merce and informs the pablic mind how they are dischargin ing thei vast 
and responsible duties. It lets ‘‘the bright sunshine of pub into 
every railroad office in the land, and creates a public opinion mightier 
than law, more potent to reform than fines or imprisonments, to which 
railroads as well as the earnest gentleman from Kansas and myself 
must yield. Before it, enlightened and stimulated by intelligent and 
authoritative information, monopolies, no matter how must 































PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BARBOUR: Papers relating to the claim of James G. Field, 
administrator of Edmund Backers—to the Committee on War Claims. 

By Mr. BARKSDALE: Papers relating to the claim of Milton 8. 
Haire—to the same cgmmittee. 

By Mr. T. M. BROWNE: Petition of 108 citizens and ex-Union sol- 
diers of Delaware County, Indiana, praying for the passage of the Mexi- 
can war pension bill and amendments—to the Committee on Pensions. 

By Mr. CALDWELL: Papers relating to the claim of Ann Hanlon, 
‘‘superioress ’’ of St. Cecilia Academy, Davidson County,” Tennessee— 
to the Committee on War Claims. 

By Mr. CANNON: Petition of James Lucas and others, praying for 
the passage of the Mexican pension bill—to the Select Committee on 
the Payment of Pensions, Bounty, and Back Pay. 

By Mr. CLAY: Petition of the pages of the un, for an appropria- 
tion to pay them salary due under resolution adopted unanimously by 
the melee J wack 7, 1884—to the Committee on Appropriations. 

MENTS: Papers relating to the claim of George W. F. 
Lamkin—to the Committee on War Claims. 

By Mr. 8. 8. COX: Petition of ship brokers, masters, and seamen, 
&c., for the of partof the Dingley law—to the Select Committee 
on American 8 p- and Ship-owning Interests. 

Also, petition of Thomas W. Robertson and 572 others, em sof 


to reimburse them for 10 cent. retained salary for the period of ten 
— from December, 1 to October, 1876—to the Committee on 


ppropriations. 
Also, petition of the chairman and executive committee of the Amer- 
port amp of merchants, brokers of New York and 
and of 1 350 workers on clocks, in favor of amending the tariff on for- 
clocks and - are wool—to the Committee on Ways and Means. 
T. DA Memorial of citizens of New Bedford, on In- 
sn ai DEUSTER: Petitionof John Rising and others, asking 
and a 
sion for Christian Hable—to the Committee on Invalid Pensions. iv 
Mr re tr vangnntl sig Gre Se 
Maine regiments war, a may be ted 
ee ee Sampson—to the mune committe. ae 


Pensions. 
By Mr. DUNN: Petition of citizens of Phillips Cou 


yield, and wrong, no matter how ee give place to t. in favor of a national act—to the Committee on 
Mr. BARKSDALE obtained the floor. By Mr. GEORGE: A bill for the i vement of certain eee and 
Mr. OATES. Mr. Speaker, I move that the House do now adjourn. on the Pacific coast—to the ttee on Rivers and Har- 


The SPEAKER. Does the gentleman from Mississippi yield for 
that motion? 
Mr. BARKSDALE. I do. 
WITHDRAWAL OF PAPERS, 


Mr. GREENLEAFP, by unanimous consent, obtained leave to with- 


bors. 5 

Also, petition of merchants and salmon-packers of Oregon, asking 
for fall a Gee ee manufactured and exported—to 
the Committee on W; 

fae a Peon of Wheeling vn and Na Company, 


draw from the files of the House papers in the case of Isaac F. Quinby be ‘nk to th er toe a — noting the pasange of s 
applying for a pension, no adverse report having been made ; By Me. iaw on the 
a D. B. HENDERSON: pee. of Kate Monroe, of 
REPORT OF COMMISSION ON SIGNAL SERVICE, ETC. pasion love peeping for granted to the destitute 
Mr. LOWRY. I ask unanimous consent to have taken from the | children of the of cee a hy arog orton 


aT Mr. HILL: ee eee ae eee ere Cates 
wanton, Ohio, asking passage Mexican pension bi 
and amend ments—to the same ttee. 
By Mr. HOLMAN: Petition of J. H. Woolford, Ison Ross, T. J. 
Humphreys, end 17 others, citizens of Madison, Ind., in behalf of a just 


Speaker's table for present consideration joint resolution (8. R. 98) ex- 
tending the time fixed for the joint commission appointed under 


time fixed by the existing law for making pes ner tien will eae next 
Monday, and the extension proposed by this 








1884. 





and equitable system of bankruptcy—to the Committee on the Judi- 


By Mr. HORR: Petition of ex-Union soldiers, for the equalization of | 
bounties—to the Select Committee on Payment of Pensions, Bounty, | 
and Back Pay. 

By Mr. KLEINER: Petition of David H. Eells, a soldier of the Sem- 
inole war, for a pension—to the Committee on Pensions. 

By Mr. LEWIS: Petition of Lucius J. Seals, for reference of his claim 
to Court of Claims to correct errors in decision of late Southern Claims | 
Commission—to the Committee on War Claims. 

By Mr. LOVERING: Petition of General Landes Post, No. 5, Grand 
Army of the Republic, Department of Massachusetts, for oubiie ation in 
Official Records of the War of the Rebellion of photographic illustra- 
tions—to the Committee on Military Affairs. | 

By Mr. MAYBURY: Petition for the release of the reversionary | 
re of the Government of the United States to a certain block in the 

of Detroit, State of Michigan—to the Committee on the Judiciary. | 

'y Mr. MILLIKEN: Petition of members of the National Home for 
Disabled Soldiers, at Togus, Me.; also of members of the Grand Army 
of the Republic, for the of the Mexican pension bill and Senate 
amendments—severally to the Committee on Pensions. 

By Mr. MURRAY: Petitions of William J. McPherson, Samuel Will, | 
James Young, and William Crumley, for pensions—severally to the 
Committee on Invalid Pensions. 

Also, the petition of Andrew J. Konkle, late major Seventh Regiment 
Ohio Light Artillery, for arrears of pension—to the same committee. 

By Mr. O’FERRALL: Petition of Gabriel H. Hill, late lieutenant 
&c., United States Army, for removal of disabilities, &¢.—to the Com- 
mittee on the Judiciary. 

By Mr. CHARLES O’NEILL: An act for the improvement of the 
harbor of Philadelphia—to the Committee on Rivers and Harbors. 

By Mr. POLAND: Petition of Emily L. Alvord, widow of the late 
Paymaster-General Benjamin Alvord, for a pension—to the Committee 
on Pensions. 

By Mr. PRICE: Petition of A. W. Hubbard and 50 others, favoring 
the passage of the Mexican pension bill as amended—to the same com- 
mittee. 

By Mr. RICE: Petition of P. A. Beaman and others, Princeton, 
Mass., for the abolition of internal excise duties—to the Committee on 
Ways and Means. 

Also, petition of Charles Devens Post, No. 27, G. A. R., Department 
of Massachusetts, for publication in Official Records of the War of the 
Sree of photographic illustrations—to the Committee on Military 

irs. 

By Mr. RIGGS: Papers relating to the pension claim (H. R. 7422) 
of Alexander Hall—to the Committee on Invalid Pensions. 

Also, papers relative to H. R. 3155 for the relief of James T. Dod- 
son—to the Committee on War Claims. 

By Mr. RYAN: Petition of citizens of Kansas, for the passage of the 
Mexican pension bill and amendments—to the Committee on Pensions. 

By Mr. SINGLETON: Papers relating to the claim of William B. 
Sims—to the Committee on War Claims. 

By Mr. H. Y. SMITH: Petition of Mary J. Dickson, for a pension, 
&c.—to the Committee on Invalid Pensions. 

By Mr. SPOONER: Petition of Music Teachers’ National Associa- 
tion and 1,419 others, citizens of several States, for the passage of the Dor- 
sheimer bill, or similar bill, for an international copyright law—to the 
Committee on the J udiciary. 

By Mr. SPRINGER: Memorial of Lorenzo Durham, for the passage 
of a bill for his relief—to the Committee on Military Afiairs. 

memorial of Benjamin F. Fox, praying for the passage of a bill 
to eeminelon ort on the Court of Olaims to hear and determine his 
claim—to the Committee on War Claims. 

By Mr. STEVENS: Petitions of citizens of Lockport, N. Y., asking 
for the passage of the bill granting pensions to soldiers in the war with 
Mexico as amended by the Senate—to the Committee on Invalid Pen- 


Also, petition of Josiah Scott, to be placed on the pension-rolls—to 
the same committee. 

Mr. CHARLES STEWART: Bill for continuing the work of har- 

vement at Sabine Pass and Blue Buck Bar, Texas; also, bill 


continuing improvement of Buffalo Bayou, Texas—severally to the 
Committee on Rivers and Harbors. 


te Mr. TOWNSHEND: Petition of 52 citizens of Ohio, praying for 

of the Mexican pension bill—to the Committee on Pensions. 

ANCE: Statement giving names of clerks employed at night 

cpr nAppropatonn from old to new rolls, &e.—to the Com- 
on 

Also, letters of honovable Third Auditor, relative to extra labor of 

in his office in April, May, June, and July, 1883—to the same 


Mr. A. a To penatadied A. Adair, M. D., amnetan 
oo men ieeving that the bill pensioning Sam 
ittee on Invalid Pensions. 
: Petition of W. E. Hamilton, J. P. Tremfer, 
nae widienn of of Clinton County, Michigan, praying for the 
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speedy passage of the Mexican pension bill--to the Committee on 
Pensions. ; 

By Mr. YAPLE: Petition of Samuel B. Corbus, 
of Saint Louis, Mich., 





and others, citizens 
for the passage of the Mexican pension bill with 


| amendments—to the same committee. 


SENATE. 


TUESDAY, December 9, 1884. 


Prayer by the Chaplain, Rev. E. D. HuNTLEy, D. D. 
The Journal of yesterday’s proceedings was read and approved 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a report of the 
Commissioner of Indian Affairs relative to the failure of the Utah and 


| Northern Railway Company to compensate the Indians upon the Fort 
| Hall reservation, in Idaho, for the right of way and lands taken and 
| used for the purposes of its road constructed through that reservation; 


which, with the accompanying papers, was ordered to be printed, and 
referred to the Committee on Indian Affairs. 
HOUSE BILL REFERRED. 


The joint resolution (H. Res. 289) authorizing the Superintendent ot 
the Census to continue the work on the Tenth Census was read twice 


’ | by its title, and referred to the Select Committee to make provision for 


taking the Tenth Census and ascertaining the results thereof. 


NAVAL APPROPRIATION BILL. 

The PRESIDENT pro tempore. 
order. 

Mr. HALE. Before proceeding to the first order I ask to take up 
the naval appropriation bill so as to make a motion upon it. 

The PRESIDENT pro tempore. The Senator from Maine asks unani- 
mous consent that the bill (H. R. 4716) making appropriations for the 
naval service for the fiscal year ending June 30, 1885, and for other 
purposes, which is pending between the two Houses on amendments 
of the Senate, be now taken up for consideration. Is there objection? 
The Chair hears none. The bill is before the Senate. The last action 
of the two Houses will be read. 

The Chief Clerk read as follows: 


In THE House oF REPRESENTATIVES, July 1, 1884. 

Resolved, That the House further insist upon its disagreeme nt to the amend- 
ments of the Senate to the bill (H. R. 4716) making a oo sriations for the naval 
service for the fiscal year ending June 30, 1885, and for other purposes, and ask 
a further conference with the Senate on the disagreeing votes of the two Houses 
thereon. 

Ordered, That Mr. RANDALL, Mr. HOLMAN, and Mr. Calkins be the managers 
of said conference on the part of the House. 


Petitions and memorials are now in 


In SENATE, July 2, 1884; 
Resolved, That the Senate further insist upon its amendments to the bill (H. 
R. 4716) making appropriations for the naval service for the fiscal year ending 
June 30, 1885, and for other purposes, disagreed to by the House of Representa- 


tives, and agree to the further conference asked by the House on the disagreeing 
votes of the two Houses thereon. 


Ordered, That Mr. Hau», Mr. Logan, and Mr. Breck be the conferees on the 
part of the Senate. 


The PRESIDENT pro tempore. It appears from the Journal of the 
Senate that on the 7th of July the Senate conferees reported that the 
conference committee had been unable toagree. The bill is now before 
the Senate for its action. 

Mr. HALE. I move that the Senate further insist upon its amend- 
ments and that a new conference be appointed. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate further insist upon its amendments to the bill disagreed to 
by the House of Representatives, and ask fora further conference thereon 
with the House of Representatives. 

The motion was agreed to; and by unanimous consent the President 
pro tempore was authorized to appoint the conferees on the part of the 
Senate; and Messrs. HALE, LOGAN, and BECK were appointed. 


PETITIONS AND MEMORIALS. 


Mr. MILLER, of California, presented a petition on behalf of the 
manufacturers and canners of fruits, &c.,on the Pacific coast, who use 
imported materials in the manufacture of articles for export, praying 
that section 3019 of the Revised Statutes be so amended as to allow a 
drawback on articles wholly manufactured of imported materials equal 
in amount to the duties paid on such materials; which was referred to 
the Committee on Finance. 

Mr. MILLER, of California. I presenta petition of the Grand Lodge 
of Good Templars of California, officially signed, representing 18,873 
members, praying for a constitutional amendment to prohibit the man- 
ufacture and sale of intoxicating liquors for drinking purposes. I do 
not know to what committee the petition should be referred. 

The PRESIDENT pro tempore. The Chair is under the impression 
that this subject has hitherto been under the consideration of the Com- 
mittee on Education and Labor, and if there be no objection this peti- 
tion will be referred to that committee. 
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Mr. SABIN presented a petition of the Good Templars of Minnesota, 
officially signed, representing 4,516 members, praying for a constitu- 
tional amendment to prohibit the manufacture and sale of ens 
beverages; which was referred to the Committee on Education an 
Labor. 

Mr. MANDERSON presented a memorial of citizens of Nebraska, 
Utah, and Wyoming, remonstrating against the proposed governmental 
control of the telegraph; which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. DAWES presented the petition of Mary A. Livermore and L. B. 
Barrett, president and secretary of the Massachusptts Women’s Chris- 
tian Temperance Union, with an aggregate membership of 10,000 
women, praying for a constitutional amendment prohibiting the manu- 
facture and sale of intoxicating liquors; which was referred to the 
Committee on Education and Labor. 

Mr. FRYE presented a petition of the board of managers of the 
National Temperance Society, officially signed, praying for the passage 
of the pending bill to provide for a commission of inquiry concerning 
the alcoholic liquor traffic; which was referred to the Committee on 
Education and Labor. 

Mr. MITCHELL. I present a memorial of the National Window 
Glass Workers’ Association of Pittsbungh, Pa., urging the passage of 
the bill to prevent importation of foreign labor under contract. I do 
not know whether the bill is in the committee or before the Senate. 

Mr. MILLER, of California. The bill is on the Calendar, and the 
petition ought to lie on the table. 

The PRESIDENT pro tempore. 
table, if there be no objection 

Mr. MITCHELL. lalsopresenta similar memorial from the Knights 
of Labor of Pennsylvania, which I move lie on the table. 

The motion was agreed to. ; 

Mr. MITCHELL presented a petition of the Women’s Temperance 
Union of Pennsylvania, officially signed, praying for a constitutional 
amendment to prohibit the manufacture and sale of intoxicating bever- 
ages; which was referred to the Committee on Education and Labor. 

Mr. BLAIR presented a petition of the board of managers of the 
National Temperance Society, officially signed, praying for the prohibi- 
tion of the liquor trafficin the District of Columbia and the Territories 
and for increased penalties for the illegal sale of intoxicating liquors 
to Indians; which was referred to the Committee on Education and 
Labor. 

He also presented the petition of Mrs. Ann Atkinson, granddaughter 
of George Mason, of Virginia, praying for an increase of pension; which 
was referred to the Committee on Pensions. 

Mr. LOGAN presented the petition of Rhoden Mitchell, of North 
Carolina, praying compensation for services rendered by him as laborer 
under the Sergeant-at-Arms of the Senate; which was referred to the 
Committee on Appropriations. 


The petition will be laid on the 


REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the bill (S. 2375) to authorize the increase of the capital stock of 
the Commercial National Bank of Chicago, reported it wi t amend- 
ment. 

BILLS INTRODUCED. 


Mr. SHERMAN introduced a bill (S. 2422) for the erection of a statue 
to the memory of General La Fayette; which was reed twice by its title, 
and referred to the Committee on the Library. 

He also introduced a bill (S. 2423) for the relief of Wilbur F. Hin- 
man; which was read twice by its title, and referred to the Committee 
on Claims. 

He also introduced a bill (S. 2424) for the relief of Benjamin F. Scrib- 
ner and John W. Beaman; which was read twice by itstitle, and referred 
to the Committee on Claims. 

Mr. MILLER, of California, introduced a bill (S. 2425) to amend 
section 3019 of the Revised Statutes, relating to drawback of duties on 
imported materials when manufactured and exported; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. HAWLEY introduced a bill (8. 2426) to empower the Presi- 
dent to reappoint not more than two as first lieutenants in the 
Army; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. CAMDEN introduced a bill (8. 2427) ting 
William Richardson; which was read twice by its title, 
accom i rs, referred to the Committee on Pensions. 

Mr. GARLAND introduced a bill (S. 2428) grantinga to Mar- 

‘t B. Harwood; which was read twice by its title, referred to the 
mmittee on Pensions. 

Mr. LOGAN introduced a bill (S. 2429) for the relief of Moses M. 
Bane; which was read twice by its title, and, with the accompanying 

referred to the Committee on Claims. 

Mr. LAPHAM introduced a bill (8S. 2430) to amend section 2805 of 
the Revised Statutes of the United States, so as to allow oaths to be ad- 
ministered by notaries public in the district of New York; which was 
read twice by its title, and referred to the Committee on the Judiciary. 


to 
with the 
















PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HOAR, it was 
, That the petition of Enoch Spencer be withdrawn from the fil 
the Senate and referred to the Caunauiites en Pensions. a 


GALVESTON HARBOR IMPROVEMENT. 

The PRESIDENT pro tempore. ‘‘ Concurrent or other resolutions ”’ 
are in order, 

Mr. COKE. I movethat the Senate at 20’clock on Monday, the 15th 
instant, take up and consider the bill (S. 1652) to provide for the im- 
provement of. the channel between Galveston Harbor and the Gulf of 
Mexico. 

The PRESIDENT pro tempore. The Chair understands the Senator 
to give notice that he will move to take up the bill at that time. 

Mr. COKE. I make the motion now, if in order, to make the bill a 
special order for 2 o’clock on Monday, the 15th of December. 

The PRESIDENT pro tempore. The Senator from Texas asks unan- 
imous consent—it requiring unanimous consent at this time—to take 
up, for the pu of moving that it be made a special order at a future 
time, the bill (8S. 1652) to provide for the improvement of the channel 
between Galveston Harbor and the Gulf of Mexico. Is there objection 
to the present consideration of the bill for that purpose? 

Mr. HARRISON. _I gave notice last week that I should to-day call 
up for consideration the bill for the admission of the Territory of Dakota 
as a State. I therefore object to the consideration of the Senatdr’s bill 
now, as it is brought forward in a shape to antagonize the bill of which 
I gave earlier notice. 

Mr. COKE. I will state—— 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. COKE. This is a veryimportant bill. I desire to appoint some 
time at which it shall be taken up and considered, and if I had the right 
of way for it on the Calendar! should be very accommodating in yield- 
ing to other measures. 

r. HARRISON. I shall of course interpose no objection to the Sen- 
ator naming some time when he will address the Senate upon the bill, 
but under the circumstances I can hardly consent to its being taken up 
now, unless the Senator intends to take it up and then postpone it toa 
particular day. 

Mr. COKE. I simply ask that it be taken up now for the purpose 
of fixing the 15th day of this month, at 2 o’clock, as the time when it 
shall be considered. 

Mr. HARRISON. To that, of course, I have no objection. 

Mr. MCMILLAN. Mr. President—— 

The PRESIDENT pro tempore. Debate is not in order. 
objection to the present consideration of the bill ? 

Mr. McMILLAN. I do not desire that the bill shall be made a 
special order for any time so early in the session as the date suggested 
by the Senator from Texas. The report of the majority of the com- 
mittee was laid upon the tables of Senators yesterday morning, and it 
is desirable that the minority of the Committee on Commerce shall 
have the privilege of looking at that report. Perhaps there may be 
some views of the minority submitted to the Senate if it should seem 


advisable. 
The PRESIDENT pro tempore. It is the duty of the Chair to repeat 
that debate on the request of the Senator from Texas is not in order. 
jection to the present consideration of the bill? 


Is there 


The PRESIDENT pro tempore. ‘Concurrent or other resolutions ”’ 
are in order. 


RICHARD HAWLEY & SONS. 


Mr. COCKRELL. At the request of the Senator from Michigan 
Mr. CoNGER], and asa matter of courtesy which affords me a great 
eal of I move to reconsider the vote taken yesterday upon 
the bill (S. 1170) forthe relief of Richard Hawley & Sons, by which the 
Senate refused to order the t and third reading of the bill. 
I desire to enter the motion in order that the Senator from 


Michigan 
Toessthn sncten cnmeel. es Senet Gallne hte tie ores 


all in regard to the bill, nor shall I vote for the motion to reconsider 
when it comes before the Senate. 
The PRESIDENT pro tempore. If there be no the 
to reconsider made by the Senator from ‘Missouri be entered. 
Mr. CONGER. I suppose while that motion is pending the bill 
0 een ee ee : 
The PRESI pro The bill will be restored its 
ee os, under a motion to reconsider. 

is not advised at this moment where it will‘ come in under 


® 
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FORFEITURE OF OREGON LAND GRANT. 


Mr. SLATER. I move that the Senate proceed to the consideration 
of the bill (H. R. 181) to declare forfeiture of certain lands granted to 
aid in the construction of a railroad in Oregon. 

The PRESIDENT pro tempore. The question is on agreeing to the | 
motion of the Senator from Oregon. 

Mr. HARRISON. Mr. President—— 

The PRESIDENT pro tempore. Debate is not in order on a motion 
of this kind under the rules. 

Mr. HARRISON. I desire simply to repeat that there was notice 
given of another order—— 

The PRESIDENT pro tempore. Is there objection to the Senator 
from Indiana making remarks upon this subject? 

Mr. HARRISON. I hope the motion will be voted down. 

The question being put, it was declared that the noes appeared to 
prevail. 

Mr. SLATER. I must call for the yeas and nays on agreeing to my 
motion. It isa very important matter. 

The yeas and nays were ordered; and having been taken, the result 
was announced—yeas 29, nays 30; as follows: 


YEAS—29. 
Bayard, Colquitt, Lamar, Vance, 
Beck, Dolph, McPherson, Van Wyck, 
Brown, Garland, Maxey, Vest, 
Butler, Groome, Mo i Walker, 
‘ es. Pendleton, Williams. 
Camden, Harris, Pugh, 
Cockrell, Hill, m, 
Coke, Jonas, Slater, 
NAYS—30. 
Aldrich, Edmunds I mn, Riddleberger, 
Allison, Frye, MeMillan, Sabin, 
Blair, - e, Manderson, Sawyer, 
Cameron of Pa., Harrison, Miller of Cal., Sheffield, 
Cameron of Wis., Hawley Mitchell, Sherman, 
Conger, oar, Morrill, Wilson. 
Cullom, - Ingalls. Pike, 
Dawes, Lapham, Platt, 
ABSENT—17. 
Bowen, Gorman, Mahone Sewell, 
Fair, Jackso' Miller of N. . Voorhees. 
Farley, Jones a Florida, Palmer, 
George, Jones of Nevada, Plumb, 
Gibson, Kenna, Saulsbury, 


So the motion was not agreed to. 
ADMISSION OF DAKOTA. 


Mr. HARRISON. I move that the Senate now proceed to the con- 


sideration of the bill (S. 1682) to enable the people of that part of the 


Territory of Dakota south of the forty-sixth parallel of north latitude 
to form a constitution and State government, and for the admission of 
the State into the Union on an equal footing with the original States, 
and for other purposes. 

The question being put, there were, or a division—ayes 33, noes 22. 

Mr. VEST. I ask for the yeas and nays. 

The yeas and nays were ordered; and having been taken, resulted— 
yeas 34, nays 25; as follows: 


YEAS—H. 
Aldrich. Edmunds, Lome Sabin, 
‘Allison, Frye, McMillan, Sawyer, 
Biair, Hale Manderson, Sewell 
Cameron of Pa., Harrison, Miller of Cal., Sheffield, 
Cameron of Wis., Hawley, Mitchell, Sherman, 
Conger, ill, Morrill, Van Wyck, 
Cullom, oar, Pike, Wilson. 
Dawes, 5 Platt, 
Dolph, 5 Riddleberger, 
NAYS—25. 
Bayard, Coke, Maxey, Vance, 
Beck, Colquitt, Mo 5 Vest, 
Brown, Garland’ Pendleton, Waiker, 
oan fone, Pugh, Williams. 
a, m2, 
Camden, Jonas, Saulsbury, 
Cockrell, . Slater, 
ABSENT—17 
Bowen, Gorman, Kenna, Plumb, 
. Harris, y Voorhees. 
’ Jackson, Mahone 
of Florida, Miller of N. Y. 
Gibson, Jones of Nevada, Palmer, . 
So er motion was ENT pro tempor to. 
The PRESID The bill is now before the Senate as 
in Committee of 


reyent it will be read at length. 

7 a a Ne As what what is called the Dakota bill is now taken 
up, consent we proceed with the Calendar 
ui 3 eck, the the 


Pending tion of the bill 
the considera’ of the 
Bete ae Renter from Ohio asks unanimous consent 


tee Calender bes oe with under Rule VIII until 2 o’clock, 
_ without displacing the order now before the Senate. Is there objec- 
tion? The Chair hears none, and it is so ordered. The first case on 


Rule VIII is Order of Business 325, being Senate 
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ALBERT T. STREAM. 

The bill (S. 1742) to authorize Albert T. Stream, keeper of life-sav 
ing station at Shoalwater Bay, Washington Territory, to accept a medal 
awarded to him by the B ritish Government was considered as in Com- 
mittee of the Whole. 

Mr. COCKRELL. Is there a report in that case ? 

The PRESIDENT pro tempore. There is a report 

Mr. COCKREL L.. Let it be read, please. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Mi1.- 
LER, of California, March 6, 1884: 

The British bark Lammerlaw, bound from Australia to Portland, Oreg. with : 
cargo of coal, stranded on the North Breaker, at the entrance of Shoalwater Bay 
Washington Territory, at about 5 o'clock on the morning of October 30, 18s! \ 


heavy southwest gale was blowing at the time, and the sea was very rough and 
swept over the vessel as soon as she stranded, so that the crew were forced, for 

























the most part, to take to the rigging to save their lives. The point at which the 
vessel stranded was about nine milesfrom theshore. The facts, as stated in the 
official report of the affair to the Treasury Department, show that Albert T 
Stream, keeper of the life-saving station at Shoalwater Bay, being without a crew 


collected such volunteers as he could, and in the midst ofthe greatest perils and 
at the imminent risk of his life rowed out to the vessel and rescued the ent 
crew, comprising some fifteen persons. He was first apprised of the stranding 
of the bark at about 8.30 a.m. of the 30th of October, but, notwithstanding al! of 
his efforts to secure the necessary assistance, it was not until the evening of the 
3ist that he succeeded in getting all of the crew off the wreck. During all of thi 
time the storm raged without abatement, and shortly after the rescue wasceffect 
the bark sank, leaving nothing but her spars to mark the spot where she lay 
The rescued seamen saved nothing but the clothing on their persons 
went to pieces and the cargo was entirely lost. 

In recognition of the humanity and noble heroism displayed by Mr. Stream on 
this occasion the British Government has tendered him a medal, and the same 
is now in the hands of the Secretary of State,who has recommended tliat the 
Congress shall take the necessary action to enable Mr. Stream to accept the 
ward which he so manfully won. 

The committee therefore report herewith a bill to authorize Mr. Stream to ac- 
cept this medal, and recommend its passage by the Senate. 


Phe bark 


The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


WIDOW OF GENERAL 


The joint resolution (8. R. 37) allowing the widow of General Jesse 
H. Moore, late consul at Callao, Peru, one year’s salary was announced 
as next in order. 

Mr. SHERMAN. 
that it may go over. 

Mr. COCKRELL. 
sideration 

The PRESIDENT pro tempore. This resolution was adversely re- 
ported by the Committee on Foreign Relations. It is now before the 
Senate as in Committee of the Whole. 

Mr. COCKRELL. I ebject to its consideration. 

Mr. SHERMAN. Let it be indefinitely postponed. 

Mr. MILLER, of California. We may as well dispose of it, and | 
move—— 

Mr. COCKRELL. Certainly; I withdraw my objection if a motion 
is made to indefinitely postpone the measure. 

Mr. MILLER, of California. I make that motion. 

The PRESIDENT pro tempore. The Senator from California moves 
that the joint resolution be indefinitely postponed. 

The motion was agreed to. 


MOORE, 


There being an adverse report in that case, I ask 


That is an adverse report. I object to its con- 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bill and 
joint resolution: 

A bill (8. 1309) to provide statuary and historical tablets for the Sara- 
toga monument; and 

A joint resolution (S. R. 98) extending the time fixed for the joint 
commission appointed under the sundry civil act approved July 7, 
1884, to submit their report. 

The message also announced that the House had passed the follow- 
ing bills, in which it requested the concurrence of the Senate: 

A bill (H. R. 5707) to authorize the increase of the capital stock of 
the First National Bank of Larned, Kans., not to exceed $250,000; 
and 

A bill (H. R. 6865) to amend section 2805 of the Revised Statutes of 
the United States, so as to allow oaths to be administered by notaries 
public. 


FORFEITURE OF OREGON LAND GRANT. 


Mr. DOLPH. The Senate undoubtedly refused to take up Senate 
bill No. 428 on the motion of my colleague, for the reason that a majority 
of the Senate had determined to take up the bill of which notice was 
given by the Senator from Indiana [Mr. HARRISON], but Senate bill 
428 evidently will come up soon. I now present, if in order, and if 
not I ask unanimous consent to present, an amendmeut to be printed 
to the bill. 

The PRESIDENT pro tempore. The Senator from Oregon presents 
an amendment to Senate bill 428 which he intends to offer when the 
bill shall be under consideration. If there be no objection the amend- 
ment will be received and printed. 
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STEPHEN N. SMITH. on Wednesday (to-morrow) week, the day following that set for the 
The bill (S. 180) for the relief of Stephen N. Smith was announced | bill suggested by the Senator from Alabama. It is a joint resolution 
as regularly in order on the Calendar. proposing an amendment to article 1, section 7, clause 2, of the Consti- 
Mr. COCKRELL. Let that bill pass over. tution of the United States, in relation to the veto power. Itisamat- 
The PRESIDENT pro tempore. The bili isobjected to and goes over. | tet of very great importance and I should like to have it brought before 
the Senate as early as possible. 
FORT WORTH AND DENVER CITY RAILWAY. The PRESIDENT pro tempore. The Senator from Illinois asks unani- 
The bill (S. 1502) to grant a right of way to the Fort Worth and | mous consent that Order of Business 500, being the joint resolution (S. 
Denver City Railway Company through the Indian Territory, and for | R. 18) proposing an amendment to article 1, section 7, clause 2, of the 
other purposes, was announced as next in order. Constitution of the United States, in relation to the veto power, be now 
Mr. HARRISON. I believe I will interpose an objection to that bill. | taken up with a view of moving that it be made the special order fora 
We can not consider it under the five-minute rule. week from to-morrow. Is there objection to its being now considered ? 
The PRESIDENT pro tempore. The bill isobjected to and goes over. | The Chair hears none. The Senator from Illinois moves that this res- 
oe sa ee a ia tal decal z olution be postponed until a week from to-morrow (Wednesday) at 2 
COLUMBIA AND COLVILLE Roar ATIONS INDIANS, o’clock in the afternoon, and be made the special order for that time. 
The bill (S. 1010) to accept and ratify an agreement between the | The question is on agreeing to the motion. 
Secretary of the Interior and the Commissioner of Indian Affairs and The motion was agreed to, two-thirds of the Senators present voting 
Chief Moses and other Indians of the Columbia and Colville reserva- | jn favor thereof. 
Sn BS ekingen Seog, so Se alee are CHEMOKEE RESERVATION 18 ARKANSAS 
{ s for carrying the same : ; : . 
ae ee eee ee . _ | The Senate, as in Committee of the Whole, proceeded to consider the 
The PRESIDENT pro tempore. This bill was reported by the Sen- oo PP ge for the sale of the Cherokee reservation in the 
ator from Massachusetts [Mr. DAweEs] from the Committee on Indian | "te ©! Arkansas. ; : : : 
Affairs on the 6th of March, 1884. It does not appear from the Cal- | The bill was reported from the Committee on Public Lands with an 
endar that the bill has been read the second time, but the filing on the | #mendment, in section 3, line 17, after the word laws,” to inact "or 
bill shows that it has been. The Chair thinks that the filing is the | their applications under the homestead laws;”’ so as to read: 
correct entry. The bill will be read at length. Provided, Thatall such parties shall file their declaratory statements under the 


Mr. DAWES. I should like to have that bill passed over for the eee ee St seatiill tar ts toned oad a emeraes ene, o oe 
present. I think its substance was inserted in the Indian appropriation 
























act from the Commissioner of the General Land Office, and make proof and pay- 
bill of last year. ment as in other cases. 
The PRESIDENT pro tempore. The bill will be passed over. The amendment was agreed to. 


Mr. DAWES. I am not certain as to the fact I have stated, but The bill was reported to the Senate as amended and the amendment 
such is my impression. was concurred in. 
©. 8, MOSS. | _ The bill was ordered to be engrossed for a third reading, read the 
The bill (S. 493) for the relief of C. S. Moss was announced as next | third time, and passed. 
in order. COLUMBIA AND COLVILLE RESERVATIONS INDIANS, 


Mr. HARRIS. Let that be informally passed over if there be no ob- Mr. DAWES. I find on consulting the last Indian appropriation 
jection. There is an adverse report, I see, and the bill was introduced | pil) that I was correct in reference to Order of Business 331, that it has 
by me. 


become a law in the Indian appropriation bill, and therefore with the 

The PRESIDENT pro tempore. The Senator from Tennessee asks | consent of the Senate I ask that the bill be indefinitely postponed. 
unanimous consent that this bill be passed over, retaining its place at The PRESIDENT pro tempore. The Senator from Massachusetts 
the head of the Calendar under Rule VIII. Is there objection? The | asks unanimous consent that Order of Business 331, being the bill (S. 
Chair hears none. 1010) to accept and ratify an agreement between the Secretary of the 

TEXAS PACIFIC RAILROAD GRANT. ng ha = or vase Sea and Chief eee ok 

The bill (H. R. 3933) to declare a forfeiture of lands granted to the | Other Indians o umbis ville reservations, in mer 

Pacific Rai ‘ ton Territory, and to make the necessary appropriations for carrying 
— ae et Company, and for other purposes, was announced ths eens taka ba hae idered. Is there objection? The Chair 

Mr. MORGAN. That is, of course, a very important bill and there | bears none. The Senator from Massachusetts moves that this bill be 
are a majority and a minority report upon it. The minority report in | indefinitely-postponed. 
this case brings up a question that was considered by the Senate just The motion was agreed to. 
before the conclusion of the last session upon the Atlantic and Pacific RIGHTS IN LAND GRANTS. 
Railroad land forfeiture bill, and the Senate passed an amendment The bill (S. 1445) to provide for the settlement of the rights of the 
which I had the honor to offer referring some questions which arose in | States and of the corporations and persons interested in an t of 
the case, and arise in this also, to the courts for adjudication. That bill | lands in aid of railroads and canals which shall be di Erfeited 
went to the House of Representatives and the House refused to concur | by act of was announced as next in order. 
in the amendment of the Senate and asked a conference. Theconferees| Mr. MORGAN. That bill involves the same question as the bill I 
have been appointed on the part of both bodies. The conference in that | referred to a few moments ago, and which was made the special order 
case will determine the question as to whether the Houses can come | for this week. I ask the Senate informally to pass over this bill. 
together upon the amendment that I offered to the other billand which | The P ENT pro . The Senator from Alabama asks 
i shall, of course, offer to this. I ask the Senate to postpone the con- | unanimous consent that this bill be passed over without losing its place. 
sideration of this bill for one week from to-day and make it the Is there objection? The Chair hears none, and it is so ordered. 
order for 2 o’clock, because I believe by that time the conference com- : 
mittee can ascertain what the temper of the two Houses is upon this BETURE 69 REGGE 1ASENRS SED MONET SEDENs. 
legal proposition, and we can then proceed with this bill with some de- 
«ree of satisfaction and intelligence. 

The PRESIDENT pro tempore. If there be no objection the Chair 
will entertain the motion to postpone before the reading of the bill. 

Mr. ALLISON. Why not let it be laid aside informally? 

Mr. MORGAN. I thought as the measure was one of such great im- 
portance Senators would like to know the time it was coming up and 
prepare themselves, and so I ask that it be postponed to a certain. 

The PRESIDENT pro tempore. The Chair hearsno to the 
question being taken on the t of the bill and that it be 
made the special order before the bill is read. The Senator from Ala+ 
bama moves that this bill be postponed until Tuesday at 
o'clock in the afternoon, and be made the order 

Mr. SHERMAN. I ask the Chair whether that would interfere with 
the unfinished business of the day before? 

The PRESIDENT pro tempore. It would not. 

Mr. SHERMAN. Then Pee no objection to it. 

The motion was agreed to, of the Senators present voting 
in favor thereof. 

THE VETO POWER. 


Mr. LOGAN. I ask the consent of the Senate that Order of Business 
500, being Senate joint resolution No. 18, be set down to be taken up 








1884. 





tribution of money, or of any real or personal property, by lot, chance, or draw- 
ing of any kind, or in conducting any other scheme or device for obtaining 
money the mails by meansof false or fraudulent pretenses, representa- 
tions, or promises, forbid the payment, by any postmaster, to any suc 

of any postal meee -order drawn to his order or ia his favor, and ma 


by regulations for 
orders. But this shall 
to himself. 


Mr. HOAR. I heard the bill read, I believe, very imperfectly, 
strikes me that it is a very remarkable form of bill to leave to a post- 
office official to judge, without trial or any other method of procedure, 
without responsibility, whether a person is engaged in an unlawful busi- 
ness, and on that judgment to deny him all privileges of the mail what- 
ever, whether they relate to that unlawful businessor not. Thatseems 
to be the effect of the billas I read it. I should like to ask the Senator 
who reported it to state what it is. 

Mr. JACKSON. I will state to the Senator from Massachusetts that 
the whole purport of the bill is to amend sections 3929 and 4041 of the 
Revised Statutes by simply striking out the work ‘‘frandulent.’’ It 
does not modify or amend the existing law in any respect except to 
strike out the word ‘‘ fraudulent.’’ 

Section 3894 of the Revised Statutes contains the word ‘‘illegal’’ in 
reference to lotteries, and by an act passed in July, 1876, that word 
‘illegal ’’ was stricken out of section 3894. The purpose of this bill is 
to harmonize the other two sections with that section 3894 simply by 
striking out the word ‘‘ fraudulent’’ in relation to lotteries. It does 
not change the existing law in other respects. 

Mr. HOAR. 1 am in favor, as I suppose all Senators are, of the pur- 
pose of the bill; and if it has been carefully considered by my honor- 
able friend from Tennessee, who looks with great care inte such mat- 
ters I know, I shall not undertake on an imperfect hearing to criticise 
its provisions further. 

bill was reported to the Senate without amendment, and ordered 
to be engrossed for a third reading. 

Mr. HAWLEY. I listened to the reading of the bill, not being 
familiar with its provisions, and not having heard of it before, and it 
strikes me thatit is open to a criticism in this respect: that it amends 
an old statute; it provides for striking out a word from an existing 
statute, so that a certain section of the statutes shall read as follows, 
&e. It is better usually, it strikes me, to enact the section completely 
a say that section so and so is repealed. It avoids confusion 
in w. 


Mr. JACKSON. That is just what this bill does; it is exactly in 
that form. 

Mr. HAWLEY. I heard it read to this effect, I thought, that the 
word ‘‘ fraudulent’’ is stricken out of sections so and so, so that the said 
sections shall read as follows. 

Mr. JACKSON. Read as follows with that objectionable word stricken 
out. 

Mr. HAWLEY. Does the bill repeal the old section ? 

Mr. JACKSON. Yes, sir. It says the law shall be as follows with 
that word stricken out. 

Mr. HAWLEY. I make another inquiry. 
in this for pending prosecutions? 

Mr. JACKSON. No, sir. 

Mr. GARLAND: I wish to call the attention of the Senator from 
Tennessee to a point in the bill that I have not had time to examine 

in which there may be nothi It appears to be a penal statute, 
there is no reservation as to offenses already committed. I think 
would be better for the Senator from Tennessee to insert an amend- 
that offenses already committed under the existing law shall not 
included in the provisions of this bill. 
- There will be no objection to that sort of an amend- 
Senator from Arkansas will propose it. 
D. I will draw one in a moment. 

I wish to ask the Senator from Tennessee whether 
of the Committee on Post-Offices and Post-Roads in 
section of this bill to prevent the payment of 
in favor of a person merely because he may be 
an unlawful business, or whether it is the intention of the 
money-order shall have some connection with the 
business? I will read that second section as it is 
and I presume I have the right print: 

in conducting any lodery, gift enlerprinc, or echetwe for Ue 
money, or of any real or personal property, by lot, chance or 

in conducting any other ouhense or device for obtain- 
means of false or fraudulent pretenses,.repre- 
postmasters at an at which 


P' 
y 
to return all such registered let- 
at the offices at which they were originally mailed, with 


= stamped upon the _—— of gach 
such rs m 
under such idle ont jons as the Postmaster-Gen- 


regu. 
contained in this title shall be so construed as 
person to open any letter not addressed to 


of course, to the registered letters as 
does, but as I understand the second section 
a certain character of persons, classifies them by 


person, 
provide 


not authorize any person to open any letter not addressed 


Is there provision made 
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return to the remitter of the sums named in such money- | 
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the sort of business they are engaged in. [i a man ‘is engaged in con- 
ducting any lottery, gift enterprise, or scheme for the distribution of 
money, or of any real or personal property, by lot, chance, or drawing 
of any kind, or in conducting any other scheme or device for obtaining 
money through the mails by means of false or fraudulent pretenses, repre- 
sentations, or promises,’’ then the postmaster to whom this money-order 


but it | ™@Y be presented for payment must, under this statute, refuse its pay- 


ment, because the man is engaged in that class of business. If he is 
found to be rafiling off a piece of church property, for instance, such as 
a cake, or some contribution to a benevolent purpose, and sends out 
through the post-office here letters of that sort, or if a person sends to 
one engaged in a benevolent enterprise, trying to build a church by a 
raffle or distribution of property, a postal order to make payment of a 
contribution he sees proper to give to the object, it is the duty of the 
postmaster, because the party is engaged in a business of this sort, to 
stop the paymentand return the money-order and all letters of that kind. 

I doubt very much our right thus to interfere with business between 
people and to assign to a man a character because he is engaged ina 
certain line of business which prevents him from receiving money or 
sending money by a postal order for the burial of his wife, or child, or 
to pay for a doctor’s bill, or anything like that. This statute is too 
broad entirely, too radical, according to my understanding of it, if I am 
correct about it. I appeal to the Senator from Tennessee in charge of 
the bill to explain to the Senate whether it is not the meaning of this 
section necessarily that a person who is conducting the character of 
business that is mentioned in this statute is liable to have his money- 
orders refused payment, it makes no difference what the consideration 
of the orders may be or what the purpose which is intended to be ac- 
complished by them. 

Mr. JACKSON. Mr. President, as I have already stated to the Sen- 
ate, the Committee on Post-Offices and Post-Roads simply propose to 
harmonize three sections of the Revised Statutes. 
these sections are already harmonized. 
word ‘‘illegal’’ as applied to lotteries. That was stricken out by an 
act passed the 5th of July, 1876. Now it is proposed to strike out 
simply the word ‘‘ fraudulent’’ in the two other sections, 3929 and 4041. 
We are not legislating on the general subject of lotteries except so far 
as to harmonize these three sections of the statutes. My own construc- 
tion of the statutes, and I think it is that of the Committee on Post- 
Offices and Post-Roads, is that they relate only to letters and circulars 
in and about the business of lotteries, and not concerning any other en- 
terprise or business of the parties. 

Mr.GARLAND. On examining the two sections of the statutes to 
which this bill refers I find that there is nothing specially relating to 
the point I suggested before, and therefore I have no amendment to 
offer to the bill. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


In other respects 
Section 3894 originally used the 


CAPTURED AND ABANDONED PROPERTY SUITS. 


The bill (S. 64) to authorize suits in the Court of Claims in certain 
cases therein mentioned was announced as next in order. 

Mr. CAMERON, of Wisconsin. That bill is adversely reported. 
may as well go over. 

The PRESIDENT pro tempore. 


It 
Perhaps it can be got off the Calen- 


r. 
Mr. CAMERON, of Wisconsin. Very well; I withdraw any objec- 
tion. 

The bill was read, as follows: 

Be it enacted, &c., That the right of action in the Court of Claims under the 

rovisions of the captured and abandoned property acts be, and the same is 
ovale revived and extended for two years from and after the passage of this 
act, including all cases of seizures under the said acts, or under color thereof, 
either before or after June 30, 1865, whether adjudicated by the Secretary of the 
Treasury or not, and without regard to any statute of limitations. 

Mr. GARLAND. The Senator who reported the bill [Mr. McMIL- 
LAN] is not in his seat, but it came from the Committee on the Ju- 
diciary with an adverse report. I believe the Senator from Georgia 
[Mr. Brown] is particularly interested in it and introduced the bill. 
I move, however, in accordance with the report of the committee, that 
it be postponed indefinitely. 

Mr. BROWN. On that motion I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The question is on the indefinite 
postponement of the bill. 

The motion was agreed to. 


SUITS AGAINST THE UNITED STATES. 


The bill (S. 1577) to provide for the bringing of suits by citizens of 
the United States against the Government thereof in certain cases was 
announced as next in order. 

Mr. GARLAND. That is a bill I reported of considerable impor- 
tance, which can not be disposed of under the five-minute rule. I ask 
that it be passed over without losing its place. 

The PRESIDENT pro tempore. The Senator from Arkansas asks that 
this bill be passed over, retaining its place on the Calendar. Is there 
objection? The Chair hears none, and it is so ordered. 
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JOHN B. READ. 


The joint resolution (S. R. 67) in relation to the claim made by Dr. 
John B. Read against the United States for the alleged use of project- 
iles claimed as the invention of said Read, and by him alleged to have 
been used pursuant to a contract or arrangement made between him 
and the War Department, and for which no compensation has been 
made, was announced as next in order. 

Mr. CONGER. Let the report be read. 

The PRESIDENT pro tempore. The Committee on Military Affairs 
report the resolution with an amendment, which will first be read. 

The amendment of the Committee on Military Affairs was, in line 11, 
after the word ‘‘implied,’’ to insert ‘‘ whether he consented to the use 
of said projectiles by the confederate government against the United 
States, and whether his invention was used by the United States;’’ so 
as to make the clause of the joint resolution read: 

That the Secretary of War be, and he is hereby, authorized and directed to 
organize a board of officers, of not less than three in number, selecting the same 
from the ordnance and artillery arms of the United States service, who shall 
examine all the facts relative to the said claim of Dr, J, B. Read,and ascertain 
whether the United States have made any useof any invention of the said Read 
in projectiles; whether the same, if so used, were used under any contract, ex- 
press or implied; whether he consented to the use of said projectiles by the 
confederate government against the United States,and whether his invention 
was used by the United States; to what extent, if any, hisinvention was so used, 
and whether such use was valuable to the United States, and if so, what sum, if 
any, under the circumstances of the use,the United States ought in justice to 
pay for the same; and that such board do make their report thereon with all 
convenient speed to the Secretary of War, to be by him transmitted to Congress 
for its action in the premises; and that such report be accompanied by a state- 
ment of all the proofs submitted to and considered by them. 

The PRESIDENT pro tempore. The reading of the report is called 
for. It will be read. 

The Secretary read the following report, submitted by Mr. HAMPTON 
March 11, 1884: 


The Committee on Military Affairs, to whom was referred S. R. 67, “in rela- 
tion to the claim made by Dr. John B, Read against the United States for the 
alleged use of projectiles claimed as the invention of said Read, and by him 
alleged to have been used pursuant toa contract or arrangement made between 
him and the War Department, and for which no compensation has been made,” 
have considered the same, and beg leave to report the resolution amended, and 
in that form they recommend its passage. 


PROPOSED AMENDMENT. 


In line ll, after the word “implied,” insert the following words: ‘‘ Whetber he 
consented to the use of said projectiles by the confederate government against 
the United States, and whether his invention was used by United States.” 


Mr. HAMPTON. Mr. President, a joint resolution has come from 
the House of Representatives precisely similar to the one before the 
Senate. I move tosubstitute the House resolution for thatof the Senate. 

Mr. CONGER. I suppose the first question is that of consideration. 
If there be no further reports on that subject ‘than have been read, no 
further information, I object to the consideration of the joint resolution. 

The PRESIDING OFFICER (Mr. SEwett in the chair). Thecon- 
sideration of the joint resolution being objected to, it goes over. 


Mr. CONGER. I find there is no report at all accompanying the 
House resolution. 


Mr. HAMPTON. 
ator from Michigan. 

The PRESIDING OFFICER. The Senator objected to the consid- 
eration of the joint resolution, and it goes over. 

Mr. HAMPTON. I hope the Senator will consent that it shall not 
lose its place on the Calendar. 

The PRESIDING OFFICER. If there be noobjection the joint reso- 
lution will retain its place on the Calendar. 

Mr. CONGER. The resolution which the Senator offered as a sub- 
stitute for this comes up a little further along in the regular order, and 
if the Senator offers that as a substitute for this we shall reach that as 
soon as we should this if it remains in its place. © 

The PRESIDING OFFICER. The joint resolution goes over. 

SHOSHONES, BANNOCKS, AND SHEEPEATERS. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 1008) to accept and ratify the agreement submitted by the 
shones, Bannocks, and Shee rs of the Fort Hall and Lemhi reser- 


I did not hear what was the motion of the Sen- 


vations, in Idaho, May 14, 1880, for the sale of a of their lands = 


in said Territory, and for other purposes, and e the necessary 
ae eer for carrying out the same. 438 

he bill was repo: from the Committee on Indian Affairs with 
an amerndment, to insert as an additional section: 


Sec. 4. That this act shall take effect only when the President of the United 
Siates shall have had presented to him that 


evidence the 
in conformity with the eleventh 


herein set forth has ppanenuemtes of the 

treaty of July 3, 1868, with Shoshones and Bannocks, and he shall have 
proclamation thereof. 

Mr. CONGER. I ask that the bill go over without prej with- 

out its losing its place on the Calendar. There is no report the 


bill, and I should like to examine it, ’ 
The PRESIDING OFFICER. If there be no objection the bill will 


go over at the request of the Senator from Michigan, retaining its place 
on the Calendar. 


GEORGE W. BAUSMAN. 


The bill (S. 283) to increase the pension of George W. Bausman was 
announced as next in order. 


Mr. COCKRELL. That is adversely reported, and unless there is a 
desire to move its indefinite postponement I object to its consideration. 

The PRESIDING OFFICER. Does the Senator from Missouri object 
to the consideration of the bill? 

Mr. COCKRELL. I simply call the attention of the Senator from 
New Hampshire [Mr. BLArR] to it. I suppose he will move its indefi- 
nite postponement. 

Mr>PLUMB. I do notdesireto have the bill indefinitely postponed. 

Mr. COCKRELL. Then I object to its consideration. 

The PRESIDING OFFICER. The bill will be over. 

Mr. PLUMB subsequently said: When the bill (S. 283) to increase 
the pension of George W. Bausman was called I stated that I did not 
desire to have it indefinitely postponed. I have examined the report 
since that time, and it discloses one fact which makes it proper that the 
bill should be indefinitely postponed. Therefore, for the purpose of 
ridding the Calendar, I ask unanimous consent that that action be now 

en. 

The PRESIDING OFFICER. Is there objection to the considera- 


tion of the bill indicated by the Senator from Kansas? The Chair hears 
none. 


Mr. PLUMB. 


I move to indefinitely postpone the bill. 
The motion was to. 


FRENCH SPOLIATION CLAIMS. 

. The bill (8. 1820) to provide for the ascertainment of claims of Amer- 
ican citizens for spoliations committed by the French prior to the 31st 
day of July, 1801, was announced as next in order. 

Mr. HOAR. That bill passed the Senate last winter (if I may be 
permitted to make a brief statement before it is read) unanimously with 
the exception of one Senator’s vote, I believe. It will take, however, 
some time to read the report if it is required. We have but twenty- 
five minutes now before 2 o’clock, and I think perhaps it. would be more 
convenient to the Senate to have the bill go over, retaining its place on 
the Calendar, so that the Senate may deal with it hereafter. If it were 
objected to, I should deem it my duty to move to take it up. 

Mr. MORGAN. I to the Senator from Massachusetts that 
we proceed with its consideration to-day, and if it is not finished by 2 
o’clock to-day it can go over. 

Mr. HOAR. Very well; I only want to do what is most convenient 
in the order of business. 

The bill was read, and considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
be engrossed for a third reading, read the third time, and passed. 


PETER DELLA TERRE. 


The bill (S. 294) for the relief of Frank Della Terre and Susan Della 
Terre, heirs of Peter Della Terre, deceased, was announced as next in 
order. i 

Mr. COCKRELL. Is there a accom ing the bill? 

The PRESIDING OFFICER. is a report by the Committee 
on Claims, but the amendment will first be read, and then the report 
of the committee. 

The amendment reported by the Committee on Claims was, in line 7, 
before the word ‘‘ thousand,’’ to strike out ‘‘fifty’’ and insert ‘‘ ten;’’ 


‘That out of any money in the of the United States the Secretary pay 
to Frank Delle Tere ad Sasum br Dolio terse heirs of the late district r- 
of the northern district of California, Peter Della Terre, deceased, the sum 
of 0,000, in full consideration for extraordinary services rendered by said Peter 
Della Terre, during the years 1857, 1858, and 1859, in defending the title of the 


California of 
United Btatee to publio property in the State of O and sonevery 
The PRESIDING OFFICER. The report will be read if the Sen- 
ator from Missouri desires it. 
Mr. COCKRELL. I do most certainly, unless the bill is abandoned. 


The Chief Clerk proceeded to read the report submitted by Mr. DoLpu, 
from the Committee on Claims, March 12, 1884, but before concluding 


The 


Indiana to my until I 
make a motion that an additional number of copies of the bill (S. 2112) 
commerce, and for other 





ask that the usual number of copies be printed 
Mr. GARLAND. Pare eo 
Mr. CULLOM. No, sir; there was no 

The PRESIDING The question is on agreeing 
motion of the Senator from Illinois to print the usual number 
ditional of the bill. 

The was agreed to. 


/ 





1884. 


LABOR CONTRACTS. 

Mr. BLAIR. I ask also the indulgence of the Senator from Indiana 
to say, in connection with the statement of the Senator from Illinois 
[Mr. CULLOM] in reference to the special order for Thursday being the 
interstate-commerce bill, that there is also a special order, made at the 
last session, for the same time, to wit, Ordér of Business 863 on the 
Calendar, being the bill (H. R. 2550) to prohibit the importation and 
migration of foreigners and aliens under contract or agreement to per- 
form labor in the United States, its Territories, and the District of 
Columbia. 

The PRESIDING OFFICER. The Chair understands from the Chief 
Clerk that the bill was not made a special order; there was merely a 

nt until the day named. 

Mr.BLAIR. The bill waspostponed until that time, and I shall ask 
at that time for its consideration. 

ADMISSION OF DAKOTA. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 1682) to enable the people of that part of the Territory of Da- 
kota south of the forty-sixth parallel of north latitude to form a con- 
stitution and State government, and for the admission of the State into 
the Union on an equal footing with the original States, and for other 


purposes. 

Mr. HARRISON. I ask that the bill be read for the corsideration 
and action of the Senate upon the committee amendments, which are 
only two or three in number, and also for some formal amendments in 
reference to dates which I shall propose as the reading progresses. I 
shall then ask to address the Senate on the general subject of the bill, 


and it will then be open to any amendment that any Senator may choose 
to offer. 


The PRESIDING OFFICER. The bill will be so read. 


Mr. GARLAND. I suggest to the Senator to have the report read 
first, or does he prefer to have the report read after the bill has been 
read ? 


The PRESIDING OFFICER. The reading of a bill usually precedes 
the reading of the report accompanying it. 
Mr. GARLAND. That is the ea custom, but in this instance I 


thought a different course might be pursued. Letit be done, however, 


just as the Senator from Indiana prefers. 
Mr. HARRISON. I will state to the Senator from Arkansas that I 


shall in the course of my remarks present nearly all the facts mentioned 
in the re 
well. 


port. 
Mr. GARLAND. Very 
The Secretary proceeded to read the bill, and read to line 19 of sec- 


tion 3 
‘Mr. HARRISON. There is a misprint or a mistake there. There 


are five commissioners provided for; and in line 19 ‘‘ two”’ should be 


‘three,’ being a majority of the five. I move to strike out ‘‘two”’ 
and insert “ three;’’ so as to read: 
That said a; mment shall be made by the governor, the chief justice, the 
SS for the fir i frst Judicial — & 2 a for ths fourth 
icial eral Dakota, or an 
~ the surveyor-gen e ry 0 or any 


The PRESIDING OFFICER. If there be no objection thecorre:tion 
will be made. 


The Secretary resumed the reading of the billat line 19 of section 3, 
a8 follows: 


governor shall, proclamation, order an election of the delegates 
gherreaia ta te bold on tho dh ane of the ‘ovember, 1884. — 


Mr. HARRISON. This bill was reported at the last session of Con- 
—_—— contemplated that the for the admission of the 
should be at once started. 


re the 4th day of November, 
the day of the general aoe Pome an) slestion, was named here. That 
o having now passed, 7. in line 21, that ‘‘ November ’’ shall 
Seam nat aaa tho word une”? inserted and in line 22, that the 
— four’? be stricken out oa the word ‘“‘five’’ inserted; so as to 
To be held on the 4th day of June, 1885. 
The PRESIDING OFFICER. If there be no objection the amend- 
ment stated will be made. The Chair hears none. 
concluded the reading of section 3 of the bill. 
IN. Im section 4, line 3, I move to strike out ‘‘ De- 
” and to strike out ‘‘four’’ and insert 
ity ;’’ so as to read: 


enone enepeodanon thas elected shall meet at the city of Yank- 
second Tuesday of August, 1885, and, after organization, shall declare 
of the mpongin ct said proposed State that they adopt the Constitution 


oon PRESIDING OFFICER. That amendment will be made by 
consent if there be no objection. The Chair hears none. 
The reading of the bill was resumed and continued to the end of sec- 


HARRISON. In section 8, line 7, after the word “eighty,” I 
strike out ‘‘6’’ and insert ‘‘7;’’ so as to read, ‘‘on or before 
of January, 1887,’’ as this roceeding, if the bill — 

pass, not bring the State into the Union until late next fall; 

could not be done by the 1st day of January, 1886. 


ae 
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The PRESIDING OFFICER. The amendment will be made by 
unanimous consent, if there be no objection. 

The Secretary resumed, and continued the reading of the bill to line 
14 of section 14. 

The PRESIDING OFFICER, ‘The first amendment of the Commit- 
tee on Territories will be reported. 

The SecRETARY. In section 14, line 11, the committee report to 
strikeout ‘‘ North Dakota’’ and insert ‘‘ Lincoln;’’ so as to read, ‘‘ Ter- 
ritory of Lincoln.’’ 

The PRESIDING OFFICER. Does the Senator from Indiana wish 
to take a vote on the amendments of the committee now orto let them 
go over until after the reading of the bill is concluded ? 

Mr. HARRISON. I propose that we shall act on the committee 
amendments as we go along. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Territories just reported. 

The amendment was agreed to. 

The next amendment of the Committee on Territories was, in section 
14, line 15, after the word ‘‘of,’’ to insert ‘‘ Lincoln.’’ 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Territories was, in section 16, line 5, after the word ‘“‘ of 
to insert ‘‘ Lincoln ;’’ in line 11, after the word ‘‘of,’’ to strike out 
‘*North Dakota’’ and insert ‘‘ Lincoln ;’’ and in line 21, after the 
word ‘‘of,’’ to insert ‘*‘ Lincoln.”’ 

The amendment was agreed to. 

The next amendment was, in section 17, line 2, after the word ‘ 
to insert ‘‘ Lincoln.’’ 

The amendment was agreed to. 

The reading of the bill was resumed and concluded. 

Mr. HARRISON. Iam told in regard to the bill now under consid- 
eration that the supply which was ordered to be printed has been ex- 
hausted and there are no more copies in the document-room. It may 
be that some Senators will desire to examine the bill in the progress of 
any debate which may ensue upon it, and before proceeding to make 
my remarks upon the bill I move that there be a reprint of the usual 
number of copies of the bill with the amendments as adopted. Let it 
be printed as amended. 

Mr. ALLISON. Let the amendments which have been made be put 
in Italics. 

Mr. HARRISON. I would say to the Senator that the amendments 
are entirely informal. They only relate to some dates and to the name 
of that part of the Territory which is left with a Territorial organiza- 
tion. But I have no objection that the reprint shall show the amend- 
ments which have been adopted. That would be practically to reprint 
the bill as it first stood, with one or two minor exceptions. 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from Indiana, to reprint the bill. 

The motion was agreed to. 

The PRESIDING OFFICER, The bill will be reprinted as amended. 
Does the Senator from Indiana desire to have the amendments in Italics? 

Mr. HARRISON. Yes, sir; the amendments may be printed in 
Italics. 

The PRESIDING OFFICER. That will be the course pursued. 

Mr. HARRISON. Mr. President, it perhaps ought to be assumed, 
when a bill has been read at length as this has been, that the Senate is 
sufficiently possessed of the details of the bill to make unnecessary any 
further statement of its contents. I think, however, that this pre- 
sumption is, in our ordinary experience here, perhaps a little violent. 
Therefore, with the hope that it may reach some of those who have not 
gathered. from the reading of the bill its tenor and effect, I shall proceed 
to make a brief statement of what the bill is and what it proposes to do. 

The bill proposes to divide the existing Territory of Dakota upon the 
forty-sixth parallel of north latitude, being very nearly an equal divis- 
ion of the Territory. It proposes to organize into a State that portion 
of the Territory lying south of the forty-sixth parallel, to continue for 
that portion of the Territory north of that parallel the present Terri- 
torial government, and to transfer to it the officers of the present Ter- 
ritory of Dakota. It gives to that part of Dakota which retains a Ter- 
ritorial organization the name of Lincoln. As to the State, it provides 
for a constitutional convention, and that the constitution framed by it 
shall be submitted to a popular vote. If the constitution is adopted, 
and is conformable to the requirements of the bill, which are those gen- 
erally found in these enabling acts, the President is then required to 
make proclamation of that fact, and the State is to be thereupon ad- 
mitted into the Union on an equal footing with the other States. 

As to the land grants which are contained in the bill, they are sub- 
stantially those which have been found, almost without exception, in 
all of the bills admitting the organized Territories of the country into 
the Union of the States. They are grants chiefly for school purposes. 
There are one or two smaller grants to the State for the purpose of erect- 
ing public buildings, and one grant which has been already made by 
Congress to the Territory as a Territory is revived and vested in the 
new State. 

The movement for the admission of a new member into the sister- 
hood of States should originate with the people to be affected by it. 


of,”’ 
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Such a movement should not have its initiative or its impetus outside | 


of people of the State to be constituted. I do not need to say that this 
discussion, if it is kept up on the plane to which it belongs, can not de- 


generate into a partisan discussion; that we can not divide upon it on | 


party lines; because to consider the application of this people for ad- 
mission to the Union in its relations to the successes or reverses of a 
political party is to consider it from a level altogether below that of 
statesmanship 

The movement for the admission of South Dakota into the Union had 
the origin that I have indicated as the proper origin. It originated in 
Dakota. The desire of that people for admission into the Union has 
been brought to the attention of Congress repeatedly in the last four or 
five years by resolutions and memorials from the Legislature of the 
Territory, by the expression of popular conventions in the Territory, 
organized without reference to party, and by the repeated declarations 
and resolutions of the political conventions of both parties from year to 
ycar. 

The Legislature of Dakota as early as 1870 memorialized Congress for 
the division of the Territory, using this language: 

Your memorialists would further represent in evidence of this our petition, 


that while the said new Territory is remote from the main line of travel in South- 
ern Dakota, and is separated therefrom by a broad extent of unoccupied and 


wild country, yet the Northern Pacific and Saint Pauland Pacific Railroads will 
traverse the entire length of the proposed new. Territory, giving it direct and easy 
communication with Minnesota and other States, by means of which several 


thousand people have already settled in the valley of the Red River of the North 
and other portions of the proposed new Territory, in which are established towns 
at a distance of fifteen hundred miles by the nearest traveled route from the cap- 


ital and courts of Dakota. 

This memorial and request for a division of the Territory, for the or- 
ganization of the northern part inte a separate Territory, was re 
by the Legislature at thesession of 1872-’73, at the session of 1874~-'75, 
and at other sessions since. 

In 1882 a popular convention was assembled to consider the question 
of the admission of Southern Dakota as a State, the proceedings of which 
were submitted to the Committee on Territories of the Senate. The 
convention assembled at Canton on the 2ist day of June, 1882, and 
among the resolutions adopted by it was the following: 

Resolved, That it is the sense of this convention, and we believe it to be the 
general wish of the people of this Territory south of the forty-sixth el of 
north latitude, that the north boundary of the State of Dakota be the forty-sixth 
parallel, the other boundaries remaining as they now are, 
present from some twenty or twenty-five organi counties of South 
Dakota. 

The Legislature of Dakota in 1883 passed a bill providing for a con- 
stitutional convention to be assembled in South ota for the pur- 
pose of preparing and submitting to Congress a constitution for the 
government of that people as a State in connection with an applica- 
tion for admission. This bill passed the council of the Territory, which 
under the law is composed of twelve members, by a vote of 11 yeas 
and l nay. It passed the house, which under the law was composed 
of twenty-four members, by 22 affirmative votes to 2 negative votes. 
The bill, however, did not receive the approval of the governor of the 
Territory, and failed for want of his signature. 

But notwithstanding this, upon a popular call a convention composed 
of representatives from the counties south of the forty-sixth parallel 
assembled at Huron in June, 1883, framed a constitution, and at the 
last session of Congress presented it, with a memorial asking admission 
upon the basisof that constitution. In the Forty-seventh Congress there 
was also presented a memorial which was brought in to the Sen- 
ate by a and influential delegation of citizens of Northern Dakota, 
asking a division of the Territory upon the forty-sixth parallel. They 
did not, of course, assume to express an as to whether this 
division should be accomplished by the admission of the southern part 
of the Territory as a State or by a simple division of the Territory into 
two organized Territories. They were, however, most em; ic and 
earnest in their representations to the committee and to the te that 
whether the southern part of the Territory was accepted as a State or 
compelled to continue under a form of ment, the in- 
terests of the le would be subserved by a di of the Territory 


This convention was very largely attended, representatives 
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assimilated than those lying north and south. In any event there scarcely seems 
an existing necessity for holding together in Territorial or Statehood two 
widely separated regions both largely populated, both immense in area, and 
| both sincerely desirous of division. 
I ought, perhaps, to say that at the last session of Congress, from a 
| committee of gentlemen who appeared before the Committee on Terri- 
| tories, all of whom I believe, or almost all of whom, were from the city 
of Bismarck, in North Dakota, the committee heard the first suggestions 
| of any opposition to the division of Dakota into two political organiza- 
| tions. It was quite apparent to me at that time that the existing con- 
flict between the two sections of the Territories over the question of 
capital location had much to do with the feeble protest which was 
li by these gentlemen against the division of the Territory. I do not 
believe that upon the evidence it can be questioned that 90 per cent. or 
more of the entire population of Dakota are desirous of a division of the 
Territory. I have been assured, as the committee has been, by men 
whose opportunity for knowing the sentiment of Dakota is very per- 
fect, that the proposition to admit the whole Territory as a single State 
would not be accepted by her population. 

Mr. President, in considering the question of the admission of Da- 
kota it seems to me that three things must be found to be present 
in order to entitle this State to admission: First, the area of the State 
must be sufficiently large to give a guarantee that it will be able to 
maintain a ratio of growth cogent with the other States which would 
reasonably preserve the equality of States; second, it should have 
sufficient population to justify its organization into a separate political 
community; and third, this population should be well dis to- 
ward the institutions of our country, intelligent, and loyal. There 
should not be found to exist in the Territory by the popular consent 
any institution that was out of line with the civilization oF the country. 

The whole Territory of Dakota as now organized contains an area of 
149, 100square miles. Divided on the forty-sixth lel, North Dakota 
would contain 72,100 square miles and South ota 77,000 square 
miles. Only the States of California, Nevada, Colorado, Oregon, Kan- 
sas, Texas, and Minnesota would have a greater area than the pro 
State of Dakota. It is nearly 28,000 square miles larger than the Em- 


pire Stateof New York. Itis 20,000 squa-e miles than the great 
State of Dlinois. It is 7,500 square miles larger than the State of 
Missouri. It is 10,500 square miles larger than the combined area of 
the six New States. 

It seems to me, Mr. President, that this brief comparison of the area 


of the proposed State with that of some of the existing States justifies 
the statement that no objection can be taken to the admission of Da- 
kota upon the ground that there is not sufficient area for the settle- 
ment and support of an enormous po ion. But after all it is not 
a question of square miles, I agree. It is rather a question of the pro- 
ducing capacity of the Territory to be constituted into a 
State; it is a question of its ability to sustain a population. Now, 
judged by this standard Dakota is entitled to admission. In 1860 the 
improved land in farms in the whole Territory of Dakota was 2,115 
acres; in 1870 it had increased to 42,645 acres; in 1580 to 1,150,413 
acres. In 1870 the numberof farms in Dakota was 1,720; in 1880 it 
was 17,439, an increase of 913 cent. in that decade. The value of 
farms and farm improvements in 1880 was $22,400,000. Dakota pro- 
duced, to the statistics of the census of 1880, on 265,298 acres 
of land, 2,830,289 bushels of wheat. I find bya that Texas, 
on 373,612 acres of land, uced in that year 2,567,760 bushels of 
wheat, or nearly 300,000 than was produced in Dakota. Dakota 
produced in 1880 over 2,000,000 bushels of corn. An examination of 
the returns by counties shows that of these 2,000,000 bushels of corn 
South Dakota produced 1,975,881 bushels, and of wheat 1,092,616 
bushels. From the report of the Commissioner of Agriculture for 1882 
I have taken the following statistics: 


Table showing the product of crops in Dakota, dc., for 1882. 
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bushels; a total product of wheat of 16,128,000 bushels. Only twelve 
States in the estimate for that year are given a higher production than 
the Territory of Dakota. I notice in the report of the governor, just 
submitted, an estimate of the crop of 1884. He says: 
The wheat crop for 1834 is variously estimated at from 20,000,000 to 25,000,000 


bushels; flax, 3,000,000 bushels ; corn, 2,500,000 bushels ; barley, 2,000,000 bushels ; 
oats, 10,000,000 bushels. 


It seems from a report made by Mr. Charles B. Lamborn, of the land | 
department of the Northern Pacific Railroad, which is given in a note | 
to the governor’s report, having been received after this estimate had | 
been made, that the estimate of the governor is far below the truth. | 
Mr. Lamborn’s estimate is as follows: 

It is probable— 

He says— 


that the estimate of 10,000,000 bushels for the wheat production of Southern | 
Dakota is also too low, and you will, therefore, see that the estimate of 30,000,000 | 
bushels of wheat for Dakota for 1884 would be a safe and conservative estimate. 


Mr. President, in view of such facts can any one question that within 
the limits of the proposed State there is a soil capacity not only suffi- 
cient to maintain an enormous population within the State, but to fur- 
nish, as it already does, a large surplus for export ? 

In dealing with an agricultural country we are not assuming any of 
those risks as to population which are assumed when a State which is | 
given largely to mining and which is devoid of agricultural land is ad- 
mitted to the Union. Our experience with the great agricultural | 
States in the West, which have come through a Territorial organization 
to Statehood, whether in that timbered region in which my own State 
was situated or in the prairie region west of it, is that in the productive- 
ness of the soil there is a guarantee that the State will continue to in- 
crease in population. 

I do not know whether there will be any one here in the assumed 
interest of the citizens of Dakota tosuggest that the burdens of a State 
government would be oppressive to its people. If such a suggestion 
should be made by any one, the author of it would find it difficult to 
_— any commission from the Territory to make that objection. 

people themselves feel that they are able to take upon themselves 
the burdens of a State government; and when we look at the property 
assessment for taxation in the Territory for the present year, which 
has just been returned, I think no one will doubt it. 

The whole Territory in 1883 had an assessment for taxation of $69, - 
154,609. In 1884 the assessment was $84,054,583, a gain of nearly 
$15,000,000 in one year in the total assessment of the whole Territory, 
of which $12,000,000 was in Southern Dakota. In 1880 the following 
States had a smaller valuation than Dakota has at the present time. I 
am contrasting now the present condition of Dakota with the condition 
of some of the States as returned in 1880: Delaware, as I have said, 
had a total valuation of $59,951,000; Florida, of $30,938,000; Colorado, 
$74,471,000; Nevada, $29,291,000; and Oregon, $52,522,000. We find, 
then, that in 1880 five of the States of the Union, one of them at least 
an State, and others that have been long enjoying the benefits 
of a pation in our Government, had not then for the support 
of their government a valuation equal to that presented by Da- 
kota this year. Of this assessment of $84,054,583 Southern Dakota 
had $44,594,000, or more than Florida or Nevada. 

In 1883 the Territory of Dakota paid in the way of postal revenues 
in excess of all expenses for conducting the post-office service in that 
Territory $21,000. She paid of internal-revenue tax $86,875. The 
Territory of Dakota is now defraying practically all the expenses of 
her government, except the salaries of her executive and judicial and 

ve officers. As to all taxes of a local character for school pur- 
— for roads, for police, for the various municipal purposes, Dakota 
already paying these without aid from the General Government; so 
that, in passing from a Territorial condition into one of Statehood, the 
additional expense which would be laid upon her property would be 
com) vely small. ° 
next question which I think proper to consider is the one of pop- 
ulation. I have looked with some interest to see whether in the ad- 
mission of new States in the past Congress had established any rule as 
to The conclusion at which I have arrived, and the con- 











clusion ex some of the leading Senators in the past debates 
which have taken in the Senate on this question, is that no rule 
as to has been established or adhered to by Congress. 

It has been frequently suggested, it was in the Committee 
ph cieron in the Forty-seventh Congress, that a population equal to 


representation in the House of Representatives was essential, 


for the taking of a census, and that if the result 
of disclose a less population than the existing ratio 
of representation in the House of Representatives all further proceed- 
ings under the bill should at once cease. I do not think it will be 
Senator has ever insisted that we should require of a 
admission to the Union a greater population than the 
ratio of in the House of Representatives. 
_ The committee were furnished by Mr. Brents, the Delegate from 
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Washington Territory, in an argument he made before them for the 
admission of that Territory, with a table which he had compiled, show- 
ing the date of admission, the representative ratio by the previous cen 
sus, and the population by the previous and by the following censuses 
of the different States that have been admitted to the Union. It seems 
from this table that of the twenty States which passed through a Ter- 
ritorial form of organization to Statehood but six of them possessed 
by the previous census a population equal to the unit of representation 
in the House of Representatives. I find by looking at the table that 
no State admitted since Missouri in 1821 possessed this ratio by the 
census preceding its admission—not a single one. 

If we were searching for a rule, then, we should say that it rested 


| entirely in the discretion and good judgment of Congress, and that it 


had not been judged at all essential that the State should be shown to 


| possess at the time of its admission a population equal to the unit of 


representation in the House. 

The report which was submitted by the Senator from Missouri [ Mr 
VEST] in the Forty-seventh Congress in connection with the bill which 
was then reported for the admission of Southern Dakota seems to con- 
cede that the requirement can not go beyond a present population equal 
to the unit of representation in the House. That Senator in his report 
said: 

While no other provision is found in the Constitution as to the admission of 


new States than that before quoted, and no law or rule binds or limits the action 
of Congress, it would be a manifest violation of the spirit and intendment of the 


| Constitution to admit a State into the Union without at least the population 


requisite under the existing law of apportionment for a Representative in the 
lower House of Congress. 

Mr. President, while the precedents are not that way, while they do 
not support the proposition of the Senater from Missouri, yet if that is 
to be the rule applied in the case of Dakota, I think it is an exceedingly 
easy task to demonstrate that Southern Dakota now has # population 
largely in excess of 151,000, the present basis of representation in the 
House of Representatives. There was a bill—I am not sure whether it 
came to the Senate or not; the report was laid upon our desks—a bill 
of the House of Representatives the object of which was to establish a 
rule. That bill provided that no State should be admitted into the 
Union unless it had a population equal to the existing ratio. It was 
favorably reported from the Committee on Territories in the House 
during this Congress, and Iam not sure asto what its preseut status is. 

It would be exceedingly unfair in the case of any one of these West- 
ern Territories, and especially in the case of Dakota, to judge her popu- 
lation by a census taken five years ago. All of the conditions of emi- 
gration have changed. The emigrant who is seeking a home in the 
West does not now use as his vehicle a pack-train, a Conestoga wagon, 
or evenabroad-horn. The great bulk of the people who have gone into 
Dakota have gone upon the steam-car, many of them within sight of 
the home which they were to take up under the homestead laws of the 
United States. The steam-car, and even the palace Pullman car, is now 
the medium for transporting our enterprising people to their homes in 
the West, whereas in the case of the State of Indiana it was thirty 
years after the admission of that State into the Union before a single 
mile of railroad was built in its territory. The Ohio River and some 
of its tributary streams were the channels of emigration. Travel was 
slow, toilsome, perilous. But now the emigrant reaches his home in 
Dakota or in Montana surrounded by all those appliances of luxury in 
traveling which we enjoy here in passing from the capital to the great 
commercial metropolis. 

Therefore it is, as we shall see, that the ratio of emigration and set- 
tlement in these new States outstrips almost beyond description the 
settlements of the earlier States in the West. Looking at some of the 
statistics upon this question, I find by the Railroad Manual of 1883 
that Dakota had eleven railroads and nearly 2,500 miles of completed 
railway. Many of our States were thirty or forty years without a mile 
of railway within their borders; but here is this young Territory, or- 
ganized, I believe, in 1860, still outside of the sisterhood of States, 
with nearly 2,500 miles of completed railway within her borders. 

The population of Dakota at the last census was 135,177. The re- 
turns by counties, which I have had carefully analyzed, show that in 
Southern Dakota there was then a population of about 100,000; rather 
more than less. The Senator from Missouri, in his report, speaks of 
this population asembracing the Indians in South Dakota. In this he 
is entirely mistaken. The census report is of the white and colored 
aepaieten of the Territory, and does not include the Indians. 

desire to call attention to the ratio of increase in the Territory of 
Dakota. From 1860 to 1870, in that decade, the ratio of increase was 
193.1 per cent. From 1870 to 1880 the increase of population in Da- 
kota was 853 per cent., or more than 85 per cent. a year. It was more 
than twice as much as that of any other State or Territory. Now, if 
the ratio since has been only 40 per cent., if it has been less than one- 
half of the ratio between 1870 and 1880, it would show a present popu- 
lation in Southern Dakota of over 300,000. That would be 200 per 
cent. for the five years, and would show a population, as I have said, of 
over 300,000 in Southern Dakota—twice the number required for a Rep- 
resentative in Congress; and I pause to say that I have no doubt after 
a careful examination of the statistics that Southern Dakota now upon a 
fair census would show a population entitling her to two members in 
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I call attention again in this connection to the report of Governor 
Pierce, of Dakota, upon this subject. He says: 

That the growth of Dakota has been phenomenal everybody knows. So rap- 
idly has the Territory filled up and developed that the census of 1880 gives no 
adequate idea of its present magnitude in population, wealth, and varied in- 
dustries. The census returns may serve as a basis of comparison, however, for 
computing the present population. 

Then he gives the estimate I have already given. He had not then 
the returns for this.election when the report was made, and estimated 
the total vote at 83,500. The official returns, since complete except as 
to two or three counties and estimated as to them, show, as I have said, 
a vote of 86,000. The governor proceeds: 

This number, on the ratio of 5 to 1, gives a population of 417,500— 

In the whole Territory of Dakota— 
which is no doubt— 


the House of Representatives. If the increase of population, instead of 
being 40 per cent., less than one-half of the increase in the preceding 
decade, was only the absurd sum of 10 per cent.; if we assume that, 
having increased between 1870 and 1880 853 per cent., the increase of 
population for the five years succeeding has only been 10 per cent. a 
year, it would be 50 per cent. for the five years that have intervened, 
and having a population of 100,000 then, Southern Dakota would have 
now, if we allow her only 10 per cent. of an annual increase, more 
population than is required to give a member 1n the House of Repre- 
sentatives. 

Let us look next asa basis of calculation to the vote of the Territory. 
In 1880 Dakota cast 28,426 votes; in 1884 she cast 86,000—an increase 
of 57,574 voters in the fouryears. If we look to some of the other States 
of the Union and to their vote as returned by the census of 1880, I think 
we shall feel that objections to the admission of Dakota coming from 


other States having such a voting population as I shall mention presently, He says— 
contrasted with that of Dakota, are not well supported in justice and | a very moderate estimate. 
fairness. He proceeds: 
In Delaware in 1880 the total vote was 29,333; in Louisiana it was | 4 confirmation of these figures is found in the report of the Territorial 
97,201, only 10,000 more than the Territory of Dakota, and yet upon | intendent of publici . The returns in his office show 80,000 
that aggregate vote the State of Louisiana had six members in the House | i» the Territory of school age (7 to 20 years). 5 to 1 (the census of 


Estimating 
1880 gave 8 to 1 between the ages of 5and 17), and we have 400,000, or nearly the 
— r of inhabitants gained from a computation based on number of 
votes. 

It should be remembered, however, that there are a number of unorganized 
counties in the Territory where the census of schoo! children is not taken and 
where no votes are cast, but which contain all the way from 100 to 1,000 popula- 
tion. No account is taken either of non-voters, though the percentage i prob- 
ably quite as here as in the older States. When these Facts are taken into 


of Representatives. Will Louisiana, through her Representatives upon 
this floor, in view of a contrast like that, feel that it is preserving an 
equality between the citizens of this country for that State upon a vote 
only 10,000 greater than the vote just cast by the Territory of Dakota 
to have six members in the House of Representatives, and Dakota be 
denied a hearing there atall except by a Delegate who can not vote upon 
any question affecting the public interest? 

Mr. JONAS. I should like to ask the Senator from Indiana if the 
basis of representation in the Congress of the United Stetes is the vote 
as cast by the States? 

Mr. HARRISON. Not at all; it is not the vote; it is population; 
thuugh I think if you will study the statistics you will find that in some 
of the States the vote bears a very different ratio to the population. 
Mr. JONAS. I will state that, if the Senator from Indiana will } 

at the census returns, he will find that Louisiana is entitled to the num- 
ber of Representatives she has on the floor of the House of Representa- 
tives by population; and that she has the proper number of voters to 
correspond with her population. If in an election where there was no 
contest and a light vote the vote of Louisiana was but 98,000, as he says, 
it does not follow that Louisiana has not the number of legal voters 
which her population entitles her to according to the census. And her 
population according to the census entitles her to six members of Con- 
gress. Therefore I do not think the analogy is 

Mr. HARRISON. The condition of the State of Louisiana was one 
of unusual felicity if in 1880 there was no political contest among her 
people. I had supposed that in a Presidential year all the States and 
all their people participated in the excitement and interest which is 
involved in the Bois of a President; but, sir, I shall make another use 
of this presently. If 97,000 votes in Louisiana represent a mye 
which entitles that State to six Representatives in the House, is it not 
probable that 86,000 votes in Dakota entitle that people to admission 
and to one Representative? 

But I proceed. Mississippi in 1880 cast a total vote of 117,078; New 
Hampshire cast a vote of 86,363, nearly the same vote cast by the Ter- 
ritory of Dakota this year—only 300 more. Oregon cast only 40,816 
votes in 1880; Vermont cast but 65,098 votes; West Virginia but 112,- 
713 votes, and Rhode Island 29,235. 

Mr. JONAS. I ask the Senator whether under the laws of the Ter- 


Soiorado, Delaware, Florida, Nevada, New Hampshire, Oregon, Rhode Island, 
angen while it about equals Connecticut, Maine, Nebraska, and West Vir- 

Mr. President, as to the question of the ratio of inhabitants to 
voters, I have shown what it actually was in Dakota in 1880. Let us 
look now to some of the other States. In 1880 the total vote of Flor- 
ida was was 51,618 and her population 269,493, or a ratio of 5.22 in- 
habitants to each voter. Let us look at Georgia. The vote of Georgia 
in 1880 was 155,651; her population was 1,542,180, or a ratio of 9.27 
inhabitants to every vote cast in the State. The vote of Mississippi 
was 117,078; her population was 1,131,597, or a ratio of nearly ten in- 
ene on orem cour n Be State. Letus look at Louisiana. Her 
total vote was 97,201; population was 937,946, showing a ratio of 
9.67 inhabitants to every voter in the State. ‘Alabama in 1880 cast a 
vote of 151,507 while her population was 1,262,505, showing a ratio of 
inhabitants to voters of 8.46. Missouri’s vote in 1880 was 397,221 with 
Speen of Sn, or a ratio of 5.45 inhabitants to each voter. 

ee these six States is a little more than eight inhabitants 
to each % 

Mr. President, I shall leave to others to declare if there are any ex- 
co cenpees diac ag manger homage Pag any of these States whose 
votes and population I have given w disturb, in any degree, the 
a between the number of inhabitants and the votes cast 

I shall leave it to some of the Senators from those 
to 


Minnesota and Nebraska, two comparatively new States, and both 
bordering upon Dakota, show a ratio of inhabitants to voters of 57,5. 
I do not think, therefore, upon this hasty review of the ratio as I 
in some of the States south and north, that it is claiming too 
much to place the ratio in Dakota at five inhabitants to every voter. 


f 


i 


ritory of Dakota wnnaturalized foreigners are not permitted to vote? If we take the number of votes cast in some of the States for mem- 
Mr. HARRISON. I think not. bers of Congress, I find that in ia the a vote in a Congres- 
Mr. JONAS. I think they are. I am not positively informed, but | sional district for every member of in 1880 was 16,425; that 


I think that is the case. 

Mr. HARRISON. The laws of Dakota are liberal and her elections 
are free, I have no doubt, but I do not think that unnaturalized for- 
eigners, that is, not those who have not declared their intention to be- 
come citizens, are allowed to vote. In my own State, as well asin many 
others, foreigners who have been resident one year in this country and 
have declared their intention to become citizens and have been six 
months resident in the State are voters. It ispossible that some such 
provision has been adopted in Dakota. 

Of these 86,000 voters two-thirds are in Southern Dakota. Whatisa 
fair basis upon which to calculate the number of inhabitants in Dakota 


a enteral that in Louisiana it was 16,333; or an aver- 
in the States of 17,578. Ee a anateerie 
; ota upon that i 


A 
i 
l 
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if we have 86,000 voters there? Will anyone contend that a ratio of | census in the Territory of Dakota; the per cent. in Dakota beingsome- 

four inhabitants to each voter is excessive? Will one contend that | thing more than 3, perhaps 3.45 per cent., of the total population who 

as applied to the Territory of Dakota it isan unfairratio? If there are | can not write. 

tour inhabitants to each voter it would show a population in Southern | Inone of the memorials which have been presented to Congress in be- 

Dakota of 230,000. half of the admission of the State the memorialists refer tothe fact that 
But we have a basis upon which to arrive at a ratio in Dakota be- | under the beneficent land laws of the United States very of the 

tween the number of inhabitants and the number of voters. Take the | battered veterans of the Gein Anny hevedrent Pear 16 Tobias. 


basis of 1880,when the census furnishes us with the necessary statis- 
tics. The vote of Dakota in 1880 was 28,474; a by the 
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Ts cis lecnek anon citizens. When 
oxneun whenanes Seon @ ratio of 4.82 inhabitants to | at the ratio of in such States as Nebraska and Towa and in 
every voter. that ratio, the yatio ena peg y dagl sapere ne gecedinge or paar apres Back a 
tained, we shall have in Southern Dakota 250,000 population. | clude that the early settlers must have organized upon their borders 
* * 
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committees of censorship and examination to exclude ignorance from 
their Territories. Certain it is that the ratio of illiteracy, which was 
once lowest in some ofthe Eastern States, now finds its lowest point in 
the new States and in the Territories. 

The people of Southern Dakota have outgrown a Territorial organi- 
zation. Itis repressive and inadequate for their present needs. The 
judiciary system of the Territory proved to be so entirely inadequate, 
that the present Congress atthe last session gave two additional judges 
to Dakota with the view of facilitating the disposition of the cases which 
encumber the dockets of the courts. I wrote during the last session to 
the chief-justice of the Territory once, as Senators will remember, a 
member of our own body, Mr. Edgerton, of Minnesota, upon this sub- 
ject, and he addressed in turn the associate justices of the Territory for 
information as to their districts. I read a brief extract from the letter 
of Judge Palmer in response to an inquiry from Chief-Justice Edger- 
ton. He says: 


My district is composed of seventeen counties, in which are held nineteen 


Is it nothing, Mr. President, that the citizen of Dakota who is 
equally affected with the citizen of Missouri or Indiana by the laws 
which we enact here is absolutely without voice in their enactment? 
Is it nothing that in the choice of the Executive ef this great nation the 
citizen of Dakota is as much disfranchised as the citizen of the District 
of Columbia? Is it nothing, sir, that when questions of tariff or reve- 
nue are to be affected by Congressional enactment or executive veto 
the inhabitants of a great Territory lixe this are absolutely deprived of 
all power to participate in the determination of those questions? Is it 
nothing, or is it a matter of joke or facetiousness, that this great popu- 
lation have no choice in the selection of the Executive who holds a first 
veto upon their legislation, while Congress reserves another to itself? 

Is it nothing that in the case of the secretary of the Territory, who 
discharges the duties in many cases of auditor of a State, they have 
absolutely no voice in his selection? Isit nothing that the judges who 
are to preside when q uestions of property are to be settled between 
citizen and citizen, or when the higher questions of liberty and life are 


terms of court, as fixed by law, each year. I assumed the duties of associate | to be settled, are not of their own choice; that the people whose prop- 
justice and jude of the fourth district on the 24th day of March, 1884. Since a eae ee 
that time 


ve been holding court every week-day, excepting three days em- 
ployed in traveling from court to court. 

From this time my terms follow each other weekly till the close of the second 
week in Jaly. Then commence again the first Tuesday in August, and con- 
tinue without interruption (except supreme court in October) till July again. 
So much for the time. 

As to the business, I need not say to you that it is a physical impossibility to 

rform it, to say nothing of the manner in which it must necessarily be done 
in the ceaseless rush Some iow today and term to term. 


erty and whose lives are to be adjudged in the courts have no choice 
and no influence in the selection of those who exercise these judiciai 
functions? 

Is it nothing, sir, or is it matter of joke or facetiousness, that the 
legislation of the Territory is absolutely in the control of Congress; that 
the representatives chosen by Missouri and by Indiana to sit in this 
Chamber, and by those and other States to sit in the House of Repre- 
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To givean important q ion a quiet thought in library or chambers isout of | Sentatives, are the legislators who may frame if they please the laws 

the question, and as a n consequence the work is far from satisfactory | of descent and of the alienation of property, who may frame if the 

to me and I shrink from consi ering what it must be to the profession. ge . y 
° 


Since Lassamed the duties of m please every criminal statute that is to affect that people ? 

No, Mr. President, I submit that when he turns bis mind thought- 
fully to the consideration of this question it will not be with the Sena- 
tor from Missouri nor with any other Senator upon this floor a matter 
of joke or facetiousness. We do not need to show this to be an excep- 
tional case. The man who desires to continue such a body of citizens 
in a condition of semi-citizenship and semi-vassalage should show why 
the exception should be made against them and why they should not 
be clothed with full citizenship. 

As I said at the beginning, this question can not be approached from 
the low plane of party beuetits or injuries. In the bill reported at the 
last session of Congress, in order to put this question entirely beyond 
any such influence, provision was made by which the admission of Da- 
kota could not take place until after the Presidential election. That 
great issue has been determined and the executive control of this coun- 
try has passed into the hands of the Democratic party. It must be four 
years more until Dakota, if she is admitted now, can have any partici- 
pation in the electoral college. Will any man be so unjust as to sug- 
gest that she should stand for these four years more with her great 
population, her great resources, her intelligent people outside of the 
pale of the States? 

Mr. President, I only intended in these opening remarks to set be- 
fore the Senate, and if I could to get the attention of some of its thought- 
ful members, the statistics of the Territory of Dakota. I put my ap- 
peal to them now in her behalf upon the precedents and upon principles 
of equity and fair dealing. She has the requisite population, an ample 
area, abundant wealth, and a sure prospect of a growth that will 
speedily place her in advance of many of the older States. I shall prob- 
ably not have anything further to say in the discussion of this bill un- 
less the discussion should take a range wider than [ have anticipated. 

Mr. GARLAND. I wish to ask the Senator from Indiana a question. 
I did not care to interrupt him in the course of his remarks. 

Mr. HARRISON. I am through, but I will apswer any question I 


I have usually opened court at 8 o'clock 
a.m., andin a majority of days it has not been adjourned earlier than 
9and often l0and 11 p.m. You probably feel like asking me again “ what I 


enlisted for.” 

I read this, and I might supplement it by reading from the answers 
of the other justices of the Territory, to show that the present judicial 
system provided under our laws is entirely inadequate to the settle- 
ment of the numerous and ens questions of property and other 
more important questions invo Se and liberty which come before 
the courts of that Territory. We have given them two more judges, 
and that is utterly inadequate. These people are still hampered and 
repressed by their Territorial organization and deprived of the power 
at their own expense to su a judiciary which shall be acceptable 
to themselves and which s promptly dispose of pending contro- 
versies. 

We have found ourselves also under the necessity of legislating to 
it the Territorial Legislature. Under our system of Territorial 
orgdhization framed for and feeble communities, the council is 
com of twelve mem and the house of twenty-four. As ap- 
plied to the great Territory of Dakota it was found to be an utterly in- 
adequate and the committees of this body having that 
matter in charge at the session and Congress passed a law 
doubling the representation both in the council and house of represent- 
atives. I give these as instances to show that the present government, 
even as isinadequate. We havepatched theclothes, but they 
are still too t. - 

I notice, Mr. President, that in the debate upon the Kansas bill the 
distinguished Senator from Massachusetts, Mr. Sumner, alluded to a 
stipulation in the treaty with France by which the territory west of 
the Mississippi River was acquired as ha some force in considering 
the question of the admission of Kansas. stipulation contained 
in that treaty was that the terri should, as soon as might be con- 
formably with the Constitution institutions of the country, be ad- 


Inthe minority report submitted by the Senator from Missouri [ Mr. 
Vest] in theForty-seventh Congress I find this statement: 


Nor is there exceptional reason or necessity shown for the immediate ad- 
mission of ius maw State tate the Union. if theciatenstute = 


5 


n. 

Mr. GARLAND. On page 5 of the report there is an estimate of the 
population. I was once familiar with the matter, but I have not bad 
occasion to renew my recollection of it. The report states that the 


of the advocates and lation is believed to be fully 350,000. Does that refer to 
present population is believec ully ‘ v 
the proposed ee Weekend cletlee, ant therersiein ue cee the entire Dakota Territory, or only to the portion that is sought to be 


blessing to be obtained from religion, education, or be- 
nign and =" 


I conelude, Mr. President, that this was simply an ebullition of that 
facetiousness which in his lighter moments characterizes the Senator 
from Missouri. I take it that he would not seriously say that this 
community of two hundred and fifty or three hundred thousand Ameri- 
can citizens, dwelling in the Territory of Dakota, have no need to have 

be So a hye aed are now “‘in the enjoyment of every 

ee blessing to be obtained from religion, education, or benign and 
Just laws. 

Mr. President, I know too well the impulses of the Senator from 

_I know too well how highly he appreciates the full, com- 


rs of American citizenship to think for one moment that 
wih it a fight matter that 300,000 American citizens, as 


admitted as a State by the bill? 

Mr. HARRISON. I think the estimate referred to there was of the 
whole Territory, perhaps 250,000 in the southern part and about 100,000 
in the northern part: but the Senator must recollect when this report 
was made. 

Mr. GARLAND. I understand that. 

Mr. HARRISON. It was made in the absence of the statistics fur- 
nished by the recent vote of the Territory. 

Mr. VEST obtained the floor. 

Mr. SHERMAN. I suppose the Senator from Missouri hardly de- 
sires to go on to-night. If he will give way I shall move an executive 
session. 

Mr. VEST. With pleasure. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 


3 





as he or I to the full enjoyment of the benefits of a na- | tion of executive business. 
tional should be — in any degree of the privileges| The motion was agreed to; and the Senate proceeded to the consid- 
of that ' the when the Territory in which they | eration of executive business. After fifteen minutes spent in execu- 
pret yn ' Alle ar and the population that fairly entitle | tive session the doors were reopened, and (at 4 o’clock and 10 minutes 


p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, December 9, 1884. 
The House met at12o0’clockm. Prayer by the Chaplain, Kev. JoHNn 
S. Linpsay, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
BUSINESS OF POST-OFFICE COMMITTEE. 


Mr. MONEY. I desire consent to offer a resolution for present con- 

sideration, 
The SPEAKER. The resolution will be read, subject to objection. 
The Clerk read as follows: 


Resolved, That Wednesday, January 7, 1885, be set apart, after the readin; 


the Journal, for the consideration in the House as in Committee of the W Ar 
of such bills as may be presented by the Committee on the Post-Office and Post- 
Roads; this order not to interfere with the consideration of general appropria- 
tion and revenue bills. 


Mr. HOLMAN. I must object to this resolution unless the bills to 
be considered be designated, and unless exception be made in favor of 
reports from the Committee on Public Lands. 

Mr. MONEY. Iam perfectly willing to designate the bills which the 
committee wish to consider on the day proposed, and am also willing to 
make the exception which the gentleman from Indiana [Mr. HOLMAN] 
indicates. The bills which the committee desire to consider are: one 
regulating contracts on star routes, to prevent speculative and ring bid- 
ding; one to regulate compensation of railroads for mail transportation 
upon a juster bas’s than the present; one to equalize postage on mail 
matter at the office of publication; and one to raise the weight of letters 
passing through the mails under a two-cent stamp from one-half ounce 
to an ounce. These are the bills which the committee has agreed to 
present if the House consents to designate a day for this business, The 
committee has not had a day in the House during the whole term of 
the present Congress. 

Mr. HOLMAN. With the understanding that those measures alone 
are to be considered, and that exception is to be made in favor of busi- 
ness of the Committeeon Public Lands—I do not see my colleague [ Mr. 
CoBB] now in the House—— 

Mr. RANDALL. I would like to have the agreement embraced in 
the resolution itself; and until that is done I object. 

Mr. MONEY. Iam willing to putitin. There may be other bills 
which the committee may desire the House to consider, but I am per- 
fectly willing that they may be objected to at that time. 

Mr. RANDALL. I think some of the bills named by the gentleman 
should be discussed in the Committee of the Whole House on the state 
of the Union. The resolution provides for bringing them up in the 


House. 
Mr. MONEY. As in Committee of the Whole. 
Mr. RANDALL. I object. 
Mr. MONEY. Does the gentleman object if the bills are named in 


the resolution ? 

Mr. RANDALL. Before withdrawing my objection I would like to 
read the resolution as proposed to be adopted. 

The SPEAKER. e gentleman from Mississippi can withdraw his 
resolution and offer it again after an agreement has been reached. 

Mr. SINGLETON. I would have to object unless prior orders were 
excepted. 

The SPEAKER. Objection is made. 

DEFENSE OF NEW YORK HARBOR. 

Mr. HEWITT, of New York, by unanimous consent, the 

following memorial of the Chamber of Commerce of the State of New 


York; which was referred to the Committee on Appropriations, and or- 
dered to be printed in the Recorp: 


To the honorable the Senate and House of Sears 
United States of America in Congress assembled : 

This memorial of the Chamber of Commerce of the State of New York re- 
spectfully represents : 

That by the representations of the honored Chief of Engineers of the United 
States in his annual report this =o is 
agenee seeg ae es d, therefore, liable to be placed at any moment 
at the mercy of any inimical nation to be destro: or under 
an exaction of a ransom of many millions of buy off the 
injury, it is not to be deemed the United States Government will suffer 

epost and city to be subjected even to the possibility of such injury 

= um 


The chamber therefore respectfully ur honorable bodies will 
prompt ee a sum of money - om coud with the suggestions 
of the Chief of ineers on this subject and serve to carry out his views on this 
matter. 

And your memorialists will ever pray. 

(sea. ] JAS. M. BROWN, President. 
GEORGE WILSON, 


MISSISSIPPI. 
Mr. CHALMERS, by unanimous consent, introduced a bill = R. 
7669) to restore a republican form of government in the State 
sippi; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 
MISSISSIPPI WATER-POWER AND BOOM COMPANY. 


Mr. NELSON. Mr. Speaker, I move, by unanimous consent, to dis- 
charge the House Calendar and take up for present ee the 


bill (H. R. 6764) to authorize the Mississippi Water-Power ané Boom 
Company, of Brainard, Minn., to construct a dam across the Missis- 
sippi River. 

SPEAKER. The bill will be read subject to objection. 

The bill was read in extenso. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. HOLMAN. I trust before that question is determined the gen- 
tleman will make to the House some explanation of the provisions of 
the bill. 

Mr. REAGAN. I demand the regular order of business. 

The SPEAKER. The regular order of business is the call of com- 
mittees for reports. 

Mr. REAGAN. I demand the consideration of the special order, 
which has precedence over the regular order. 

The SPEAKER. The special order is the unfinished business com- 
ing over from yesterday. 

REPRINTING RESCINDED. 


Mr. HEWITT, of New York, by unanimous consent, moved that the 
order made December 2 to reprint House report No. 1848 be rescinded. 
The motion was agreed to. 


INTERSTATE COMMERCE BILL. 


The SPEAKER. The House resumes the consideration of the special 
order, which is the bill (H. R. 5461) to establish a board of commis- 
sioners of interstate commerce, and to regulate such commerce, on 
which the gentleman from Mississippi [Mr. BARKSDALE] was entitled 
to the floor. 

Mr. BARKSDALE. Mr. Speaker, in the exercise of his constitu- 
tional functions to reeommend to such measures as he may 
deem necessary and expedient, the President, in his annual message of 
December 4, 1883,. directed attention to the necessity of legislation to 
protect the public from acts of injustice and oppression committed by 
railroad corporations employed as the agents of commerce among the 
States. Heused this strong and sath ir language: 

Jaints have lately been numerous and urgent that certain corporations, 


ecm in whole or in part the facilities forth the interstate carriage of per- 


sons and merchandise over the great rail the country, have resorted in 


their <n with the public to divers snenoates unjust and oppressive in their 


In coun instances the ea have attacked and suppressed these 
evils, but in others they have n unable to afford adequate relief because of 
Saree enn limitations which are imposed upon them by the Federal Con- 


The question how far the National Government may lawfully interfere in the 
premises, and what, if any, supervision or control it ought to exercise, is one 
Which merits your careful ion. 


While we cannot fail to recognize the importance of the vast railway systems 
of the country and their great and beneficent influences upon the development 
of our material wealth, we should, on the other hand, remember that no indi- 


corporation ought to be invested with absolute power over the 

Sones feng smear one em ot eee = ee eemwey cer 
porations to a fair and profitable _ eir investments, reason- 
able freedom in their regulations, m be recognized; but it —— .ooly ust 

oo rie as its constitutional euthentay will permit, Con fon 
the people at large in their interstate traffic against acts o ledaction wt ich the 
State governments are powerless to prevent. 


The same recommendation is renewed in general terms by the Presi- 
dent in his annual message of December 1, 1884. 

It is proper to assume that the President did not act without due 
deliberation, and that he would not have called the attention of Con- 
gress to the subject in the earnest and vigorous he has em- 
ployed if the necessity for the legislation he proposes not been 
urgent. The recommendation emanates from the executive head of the 
he is the recognized chief of the political party 
vation, the measure can n0t be considered from 
a partisan standpoint, to bias the minds and 


East and the West, can meet; a domain into which the intolerant spirit 
of party and the still more illiberal spirit of sectionalism can not enter. 
CONSTITUTIONAL POWER OF CONGRESS TO REGULATE INTERSTATE COMMERCE 
The er etctnn can tena 
for the nets of 
whether it is 
the Constitution. Twit 
in view of the 
who have 


perfect union ’’ than existed under the Confederation was to regulate 
commerce among them and to place it under the protection of a uni- 
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form law. During the Confederation the States, each for itself, could 


regulate commerce, and there was constant peril of a conflict of juris- | 
diction. 


It is t that in the resolution of Virginia urging the assem- 
of the convention this was the chief object mentioned. Therefore 
the real intent of the clause of the Constitution ‘‘to regulate commerce 
the States’’ can not be questioned. The design of the framers 

of the instrument is its true interpreter. 

The line of judicial authority in support of the power to do what the 
President has so wisely and well recommended is unbroken from the 
earlier of the Government down to the present time. It would 
be a work of supererogation to cite the authorities in support of the 

roposition if the power of Congress to do what he has advised had not 
been denied by the accredited attorneys and representatives of the corpo- 
rations which are proposed to be placed under the wholesome restraints 
oflaw. In hisargument before the Committee on Commerce a learned 
attorney, who announced himself as the accredited representative of 
over 6,000 miles of railroad, with a capital of more than $100,000,000, 
denied that the question had ever been judicially decided. He said: 


What I maintain is that there has been no case before the Supreme Court of 
the United States in which the issue has been plainly and distinctly marked 
as to what the power of Congress is. 


Another representative of the corporations, in his argument before 
the committee, with apparent sincerity, insisted that the power ot 


Congress to regulate commerce wos restricted to the navigable waters. 
He said: 


That commerce am the States is necessarily a thing that floats upon the 

navigable waters, those hways that have their sources in one State and their 
waters in another, and which are boundaries between the different States, and 
which, if we had not the different States, would have been regulated by treaties 
among the several States as independent sovereignties. Commerce is com- 
merce continued upon waters that are not within States, but on water ways 
that are upon no State. 


In a colloquy with the chairman of the committee he expressed him- 
self in this emphatic language: 
The Caarrma\y. Is it your understanding that Congress has no power to regu- 


late the commerce or passenger traffic over the railroads from State to State ? 
Mr. Se_iers. Yes, sir; they have none whatever. 


If these positions be correct, the Government is a failure in one of 
the main objects of its creation. The Constitution is a dead lette:—a 
nullity—in one of its essential provisions. The corporations annually 
transporting products valued at not less than $15,000,000,000 are with- 
out control; they are a law unto themselves, and have as large a charter 
to impose whatever burdens their cupidity may suggest upon the labor 
and business of the as the winds to blow where they list. 


If they are by the divinity ascribed to them by their devotees 
the of speech employed by a New England statesman now no 
more been verified, that they are-like the barons of the feudal ages 


in their rocky fastnesses, levying tribute upon all the wayfarers of busi- 
ness and pleasure and duty, with none to molest or to make them 


J Redfield, in his excellent work on the law of railroads, has this 
to say in refutation of this monstrous doctrine: 
Those who that Co has 
ae oan ngress no power to 
must, if they would meet the 


late the traffic on these 
from one end of the Union to the other, 


n fairly, either say the extended lines of 
railway, amounting to many millions annually, bly ten times as much as 
the commerce of the country at the time of the adoption of the Constitu- 


tion, is not commerce at all, or if it be is not subject to any regulation or con- 
oe eee} for it ee mentee ve nameet A powar = capecity 
regulate to any purpose or any e ney t nterstate traffic. It must 
then come qoutes ten aenivol-of or be left to its own devices and im- 
j experiment never tried in any other country. (Redfield on Railways, 


power of Congress to regulate commerce between the States by 

ts carried on was asserted by the highest judicial tribu- 
ted States, through its greatest authority, Chief- 
Justice Marshall, in the celebrated case of Gibbons vs. Ogden. The Leg- 
islature of New York had granted to certain parties the exclusive navi- 
waters within the jurisdiction of the State, with boats 
for a term of years. Thomas Gibbons under- 
on the waters to the use of which the monopoly 
had been granted. Ogden, the chief beneficiary, prayed an injunction 
igating them. The courts of New York de- 


The 


cided to perpetuate the on. The case was brought before the 
Supreme Court, and it reversed the decision, on the ground that the act 


repugnant to the clause of the Constitution which authorizes Con- 
‘ as the said act prohibits vessels 
United States for carrying on the 
said waters. 
vering the opinion of the court, after 
and character of the whole Government 
is to be applied to all the external con- 
generally, but not to those which are com- 
State,’’ said: 
1g the States is “ to prescribe the rule 
po , like others vested in Con- 
to its utmost extent, and acknowl- 
ere prescribed in the Constitution. If, as has 
sovereignty of Congress, though limited to speci- 
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fied objects, is plenary as to those objects, the power over commerce with foreign 
| nations, and among the several States, is vested in Congress as absolutely as it 

would be in asingle government, having: in its constitution the same restric- 
tions on the exercise of the power as are found in the Constitution of the United 
States. (Gibbons vs. Ogden, 9 Wheaton.) 


The court declared further: 


Where each government exercises the power of taxation, neither is exercising 
the power of the other; but when a State proceeds to regulate commerce with 
foreign nations, or smong the several States, it is exercising the very power that 
is granted to Congress, and is doing the very thing which Congress is author- 
ized to do. 


Chief-Justice Story, in the case of New York vs. Miln (11 Peters, 156), 
citing the foregoing decision, said: 


From that time to the present the question has been considered at rest. The 
| power given to Congress to regulate commerce with foreign nations and among 

the States has been deemed exclusive, from the nature and object of the power, 
and the necessary implications growing out of it. 


This decision pronounced by Chief-Justice Marshall sixty yearsago is 
a monument to his memory more lasting than marble. It has been 
| accepted by all his successors in his great office as the true interpreta- 
tion of the Constitution. It has stood in all the vicissitudes through 
which the country has passed, like a guiding pharos in a stormy sea, 
lighting up the pathway of the mariner amid rocks and shoals and 
quicksands and whirlpools to a port of safety. Since it was promul- 
gated the country has taken a vast stride in the march of events. The 
agencies for the transportation of products have been increased; the 
railroad and the telegraph era has been inaugurated. But the doctrine 
is applicable to every vehicle of interstate commerce, whatever it may 
be. The power was conferred for the wise and beneficent purpose of 
| protecting the labor of the country from extortion; of producing har- 
mony among the States; of cementing the bond of their union; and it 
| is exercisable wherever and in whatever fashion the instrumentalities 
| of interstate commerce exist. 
' 





Daniel Webster, to whose name has attached the title of the great ex- 
pounder of the Constitution, in his argument in the same case, held 
that ‘‘the power of Congress to regulate commerce among the States 
was complete and entire, and toa certain extent necessarily exclusive.’’ 
He asked: ‘‘ What is to be regulated? Not the commerce of the sev- 
eral States respectively, but the commerce of the United States. Hence- 
forth’’ (from and after the adoption of the Constitution), he said, ‘‘the 
commerce of the States was to be a unit, and the system by which it 
is to exist and be governed must necessarily be complete, entire, and 
uniform. Its character is to be described by the flag which waves over 
it—E Pluribus Unum.’’ It was with reference to this masterly exposi- 
tion of the Constitution that Justice Wayne, addressing its author, 
said: 

The court felt the force and effect of your reasoning, and rendered a decision 


which has released every river and bayou, and lake and harbor, from the influ- 
ence of monopoly. 


Again, in the celebrated Passenger Cases (7 Howard), growing out 
of the acts of the New York and Massachusetts Legislatures authoriz- 
ing the collection of toll from passengers arriving at ports within those 
States under the general denomination of health laws, the question of 
the power of Congress was raised. The tax was resisted on the ground 
that the statute was a regulation of commerce and therefore in conflict 
with the Constitution of the United States. The State courts affirmed 
the constitutionality of the law, and it was brought before the Supreme 
Court of the United States. 

Justice McLean, in reversing the judgment of the State courts, 
cited the decision of Chief-Justice Marshall above quoted and numer- 
ous other decisions in support of the doctrine of the exclusive power of 
Congress to regulate commerce among the several States, and used this 
pointed language: 

If these decisions are not to be taken as the established construction of the 
Constitution, | know of none which are not yet open to doubt. 

And Justice Wayne adds: 


Keeping then in mind what commerce is, and how far a nation may legally 
adjust her own commercial transactions with another State, we cannot be ata 
loss to determine from the subject-matter of the clause in the Constitution that 
the meaning of the terms used in itis to exclude the State from regulating com- 
merce in any way, except their own internal trade, and to confide its regulation 
completely and entirely to Congress. 


In the Passenger Cases, Norris vs. Boston, Chief-Justice Taney says: 

It has always been admitted in the discussion upon article 8, section 3, of the 
Constitution that the power to regulate commerce includes navigation, and 
ship and crews, because they are the ordinary means of commercial intercourse. 

In the same cases Justice Daniel said: 
| The power to regulate commerce includes the regulation of the vessel as well 
| as the cargo, and the manner of using the vessel. 

The celebrated case (13 Howard) of the State of Pennsylvania vs. The 
Wheeling Bridge Company, isdirectly in point. The bridge had been 
| constructed under an actof the Virginia Legislature. TheState of Penn- 
| sylvania undertook to enjoin the construction of the bridge, on the 

ground that it interfered with the free navigation of a navigable stream 
and inflicted a serious injury upon her citizens. Pending the trial of 
the case Congress passed an act declaring the bridge a lawful struct- 
ure. The Supreme Court decided that the act of Congress was a le- 
| gitimate exercise of the power conferred upon it to regulate commerce 
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among the States 
court, said: 


Justice McLean, in delivering the judgment of the 


The regulation of commerce includes intercourse and nav ion, and of 


course the power to determine what shall or shall not be deemed,in judgment 
of law, an obstruction to navigation 

Justice Daniel, in coinciding with the decision of the court, ex- 
pressed himself in this strong language: 

Congress have by statute undertaken to regulate the commerce upon the Ohio 
River, so far as the matters in this controversy are concerned. And who shall 
question their power to do this? Does it belong to this court under any article 
or clause of the Constitution or of any statute to assume such a superiority ? 
* * © They have regulated this matter upon a seale by them conceived to be 
just and impartial with reference to that commerce which pursues the course 


of the river and to that which traverses its channel and is broadly diffused 
through the country. * * * 


In what has been done by Congress I can have no doubt that they have acted 
wisely, justly, and strictly within their constitutional competency. 
In Brown vs. State of Maryland the court held: 


It is not therefore matter of surprise that the commercial grant of power 
should be as extensive as the mischief, and should comprehend all foreign com- 
merce and all commerce among the States, (12 Peters, 446.) 


And further the court said: ° 

The question was considered in the case of Gibbons vs. Ogden, in which the 
power was declared to be complete in itself and to acknowledge no limitations. 

Pierce, in his excellent work on the law of railroads, cites the follow- 
ing as a case in which Congress has exercised its power to regulate com- 
merce carried on among the States by railroads: 

The act of June 5, 1866, United States Revised Statutes, section 5258, authorizes 
every railroad ——— in the United States to carry passengers, t , govern- 
ment supplies, mails, freight, and property on their way from any to an- 
other State, and to connect with roads of other States so as to form continuous 
lines of transportation therein. (Pierce on Railroads, 471.) 

The following act, regulating the transportation of live-stock on rail- 
roads, was passed March 3, 1873 ( Revised Statutes, section 4386), and 
its constitutionality remains unchallenged: 

No railroad company within the United States, whose road forms any part of 
a line of road over which catile, sheep, swine, or other animals are conveyed 
from one State to another, or the owners or masters of steam, sailing, or other 
vessels carrying or transporting cattle, sheep, swine, or other animals from one 
State to another, shall confine in the same cars, boats, or vessels of any descrip- 
tion for a longer period than twenty-eight consecutive hours, without unloading 
me =. for rest, water, and feeding for a period of at least five consecutive 
ours, . 

In the case of The Railroad Company vs. Maryland, Justice Bradley 
delivered the opinion of the court, which is a complete contradiction of 
the assumption of the railroad attorney before cited, that the power of 
Congress to regulate commerce among the States was restricted to the 
navigable waters. The court said: 

No doubt umes water was piety in the minds of those who framed 
and adopted the C tution, although its language and spirit embrace 
commerce by land as well, (21 Wallace, 462.) 

And here is another case still, directly in point nst the same pre- 
posterous assumption, the case of the Pensacola Tel Company 
vs. Western Union Telegraph Company. Chief-Justice Waite, in deliv- 
ering the opinion of the court, said: : 

Congress has power to regulate commerce with fore nations and 
the several States. The powers thus granted are not pom Tw to the fnstvremene 
talities of commerce or the postal service known or used 


when the Constitu- 
tion was ado , but they keep pace with the ppegrens of the country, and 
adapt themselves to new developments of time and circumstance ; extend 
from the horse with its rider to ree saa from the sailing vessel to the 
steamboat, from the coach and the to the railroa |, and from the railroad 
to the telegraph, &c. (G6 Otto, 9.) 


LEGISLATION IMPERATIVELY DEMANDED, 

We have thus seen that the power of Congress to regulate commerce 
among the States, whatever may be its agency, unquéstionably exists. 
If it has not been often exercised, it is, as has been well said, in conse- 
quence of the extreme sensitiveness of the States in reference to legis- 
lation affecting their interests, and especially of late in consequence of 
the persistent and unscrupulous efforts of rations to prevent legi 
lation. Nevertheless the power existe, sat trapen i 
most part dormant, to borrow ie — i 
Passenger Cases, it has slumbered ity atmosphere, un- 
seen and unfelt, until its forces are concentrated in the thunderbolt of 
the law. There is an avalanche of testimony invoking its vigorous 
exercise now. é 

There are 125,000 miles of railroad in the United States, represent- 
ing a capital of $6,000,000,000. They penetrate every part of the 
country. They conduct a business which in one way and 
is interwoven with every other interest of the country; and they are 
rapidly increasing in numbers, in resources, and in power. Their 
chan 000 ee ee Te is maxim nag 
corporations that when ‘‘combination is possible competition is im- 
posssible.’’ And they have reduced the practice of combination toa 
science, thus placing every industry and every 
relations with them, of whatever 
Twenty-four States of the Union have, to the extent of their capac- 


ity, provided legislation to the the extortions of |. 
a 


common carriers; but their j 
alitindeaee ans ead i 
State legislati ing a great t is 
poweriers Ws cneaeel the ceon onlie and SbaeUaNEn a oe 


ratum. The States acting tely can not establish a uniform system 
of regulation. That duty devolves upon Congress. 

The question has been raised as to theextent to which State legislation 
can becarried. Lately there have been decisions by the supreme courts 
of two of the States di ite. The supreme court of [linois 
holds that the State can regulate charges for transportation from points 
within to points without the State. The supreme court of Iowa has 
annonneed a different conclusion. These conflicting decisions show the 
necessity of auniform system applicable to alltheStates. In Tennessee 
the United States district court has sus ed the operation of the State 
law designed to regulate commerce within the State, on the ground that 
it overleaps State lines and is repugnant to the clause of the Constitution 
of the United States authorizing Congress to regulate interstate com- 
merce. In Mississippi the operation of the act of the Legislature to 
carry into practical effect the doctrine of its right of supervision in the 
interest and for the protection of the people has been stayed by decis- 
ions of inferior State and United Statescourts. The necessity .for gen- 
eral legislation is urgent and imperative. On this point I will again 
have recourse to the well-considered observations of Judge Redfield: 
ope oapaehanenee tiaeetiee travelland tratiiclot the cacaraene thatthets 
powers and functions come in daily contact with the material interests of almost 
every citizen of this empire, the importance of their being su to a, 
wise and just su n can not be overestimated. This can only be secured 
by wise and prudent legislation, and to be of much security to public interests 


it must be by general acts, as it is in many of the States and in England since 
1845. (Redfield on United Ststes Law of Railways, 53.) 


THE ABUSES MOST IN VOGUE. 

The practices most in vogue by the corporations which it is proposed 
to put under the restraints of law are pooling, unjust discrimination 
between different persons and different localities, rebates, and draw- 
backs—all in aid of overcharges and extortion. 

Pooling is the most potent agent of extortions. It destroys competi- 
tion and creates a centralized monopoly. It deprives the public of 
their right to ion cheapened by competition, compels 
them to pay whatever the monopoly demands. It is an agreement be- 
tween the companies to fix the same prices, to force the public to pay 
them without regard to the cost of service, and to divide the profits 
among themselves. It is an odious =e violative e public 
policy, and a conspiracy against public rights. Mr. w, attor- 
ney of the New York Central Ratiroad Company, put it mildly ‘iin his 
argument before the Committee on Commerce when he said that ‘‘ pool- 


ing seeks to secure to all the lines fair prices, and to prevent them from 
cutting each other’s throats by bidding under.’’ In plain language, pool- 
ing seeks to destroy competition, while the co tions are spar- 
ing each other’s throats they are cutting the throats of the public, from 
whom they derive their sustenance support. 


Not less contrary to public policy than ling are discriminations 
between different shippers and between different localities. 


- 


ENGLISH SUPERVISION, 

In England, whence we have derived the muniments of our freedom, 
monopolies of every kind have been dealt with as contrary to public 
policy; and it is a settled rule of English railway supervision not to 
permit a railway company to give ‘‘ undue preference’’ to one class of 
shippers at the of others, The English books are full of de- 
cisions this doctrine and putting down such abuses. 

In the case — Casson Slate Company vs. The Festinoig Rail- 
way Company, in which an ication was made to compe) the com- 
i preference ’’ to other shippers, it was 


that the charge complained of was an ‘‘ undue ” within 
meaning of the railway trafiic act and must be discontinued. The 
(2 Neville & 


company was required to pay the cost of the 
7 81). Similar decisions 
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znd not seldomin.an' niem with it. These corporations have portioned out the 
eeountry: them. in iteown district each claims to be supreme, and is capa- 
tblein point of exercising almostsupreme powers. The tariff and train serv- 


dce.of a.great-raihway can beso arranged asto make or unmakea neighborhood, 
vte favor a.firm or to o—_ it,te forbid an industry or to give it an undue advan- 


rtage. railway commission, there has been nothing to prevent 
the r of railway influence for all these purposes, and it can hardly 
ibe that it ‘is forthe public good that sc potent a force should exist 


restraint. It isa matter of course that railway companies should take 
afifferent view, and should resent an interference which is imperatively called 
far in every interest but theirown. 
The time has.ceme at whicha more real superintendence is demanded. The 
raikway commission must go.ow in an improved form and with more extensive 
than hhaveas yet been intrusted to it. So only can a counter-influence 
Be tound to the greatest force that has arisen in modern times, which has long 
outgrown the restraints which were at first thought sufficient for it, and which 
bids fair to go ow developing and increasing in the future without assignable 


THE PREVALENCE OF ABUSES. 

Prohably there is no community in the United States where rail- 
roads exist that has not suffered from the abuses for which the pend- 
ing bills will, to some extent, provide a remedy. When I assert that 

injurieusly affecting commerce, both State and iiterstate, in 
the State which I in part represent, I assert what every intelligent and 
observant citizen knows to be true. They are no more frequent nor 


i 


. In seeking data for just and 
i from Mississippi I have obtained many examples of 
the manner in which thé public are wronged by overcharges and dis- 


| 


POOL COMMISSIONER FINK’S EXPLANATION. 

When Pool Commissioner Fink, who bears the reputation of being 
theablest expert in railroad management in the United States, was de- 
livering his argument before the committee against regulating inter- 
statecommerce, the following interrogatory and answer were propounded 
and given: 

Mr. BARKSDALE. The cost of shipping a bale of cotton from Memphis to New 
Orleans, a distance of four hundred ana fifty miles, is $l a bale. The cost from 

Miss,, a distance of two hundred and seventy-five miles, is $3.25. Now, 
Task you if there is any just rule of transportation which would justify a dis- 
crimination like that? . 

Mr. Fixx. That would depend a great deal upon the circumstances of the case. 
es. 6 Bay sere for example, you had built a road from Winona to New Or- 
leans, ‘ore that road was built what did it cost you to carry a bale of cotton 
to New Orleans? After you had put your money into this road have you not 
a right to charge at least a reasonable amount to reimburse you for the cost of 
wit this bale, including the investment in that road? Suppose it cost you 
‘ to carry that bale of cotton from Winona to New Orleans, have not you a 

a _ charge that?. Would you be willing to do the work for less than cost ? 

oO 


w, if it cost $3.25, including interest on investment, that would be one of the 
conditions hich 


a charge of $3.25 would be perfectly justified. I donot, 
however, know the circumstances in the case you mention, and I would not like 
I knew them. 
ual railroad facilities between the two points. 
lask is this; If the railroad can afford to transport cotton from Memphis 
to New Orleans for $1 a bale, the distance being four hundred and fifty miles be- 
by what rule can it charge $3.25 a bale for the transpor- 
inona to New Orleans, a distance of two hundred and 
i, ‘hae I wil ry to expla being precisely the same ? 
you. 


| 
i 


You know the rate between Memphis and 
bale of cotton is fixed by the steamboats. They take it for 75 
Theq on for the railroad that wants to carry 
that cotton is to decide whether by taking it for $1 a bale, which is the highest 
t outof it. If it costs that railroad 
x bale to the 
ears are there, and everything is ready to 
New Ori . No new investment to do this 
the road could not get more than a dollar per 
bale from Winona to ome f Orleans, ° world sat pay outisions interest on me 
investment, and perhaps enough the general expenses of the road, an 
in that case the road could not be vied atall. The road charges very little 
New Orleaas cotton Memphis. They charge nothing, per- 
ee re ox the Sccuntaneed tm tobaaels-eeh em. bale of cotton they 
‘Winona to New Orleans they must for the use of the road, for 
made in the road, because the was built for the Winona, 
The latter could along without the road. I 
not the charge of $3.25 from Winona to New Or- 


f 
; 
: 


was insufficient answer to a simple business 
ay muy If the railroad can afford to take cotton from Memphis 
- Orleans, of four hundred and fifty miles, for $1 a 
in charging $3.25 for two hundred and 


what the traffic will bear, and the answer resolves itself at 
the Rob Roy principle: 


That they should take who have the power, 
And they should keep who can. 
RAILROADS ARE SERVANTS OF THE PEOPLE. 


Mr. Fink in his argument before the committee in 1882 said that 
some of the railroad managers considered themselves autecrats in all 
to railroad matters; a ificant declaration. Some 

them have forgotten, if they have ever learned, that rail- 
- Roads are servants of a oenene ene Lelld and spent 
them—in consideration franchises conferred—are charged 








with the duty of serving the public, for reasonable compensation, with 
out discrimination, denial, or delay. 


THE PENDING BILLS 


The bill reported by the committee prescribes that charges for trans 
portation shall be reasonable. It prohibits discriminations between 
different persons and different localities under similar circumstances: 
also pooling, drawbacks, and rebates. It makes companies liable to 
persons injured by such unlawful acts for the actual damages. récover- 
able in any court of competent jurisdiction. It prescribes a fine of 
not exceeding $1,000 for every violation of the act, except that it shall 
not apply to the clause requiring that charges shall be reasonablé 
Where wrongs have been willfully committed the court is required to 
make allowance for cost for the benefit of the injured party at the ex- 
pense of the company. 

It provides for the appointment of a commission charged with the 
duty of hearing and investigating causes of complaint and instituting 
judicial proceedings if necessary. 

The commission is required to examine the books and accounts of 
said companies at such times as may be deemed by them necessary ; see 
that all United States laws relating to them areenforced; furnish such 
information to the several Departments of the Government, or the Gov- 
ernment directors of any of said railroads, in regard to the tariffs of 
fares and freight, or the accounts of said railroads, as may be required 
of them or as they may deem expedient; make an annual report of their 
doings to Congress on or before the Ist day of January of each year; 
and otherwise endeavor to procure the data necessary to the gradual 
enactment of an intelligent system of national legislation regulating 
interstate railroad commerce. 

It is also required to inquire into that method of railroad manage- 
ment or combination known as pooling, and state the result of their 
inquiry in their annual report, and whether, in their judgment, any, 
and if so what, legislation is expedient in relation thereto. 

The bill has the double merit of providing remedial measures and ap- 


pointing a commission armed with the power and authority and money 
of the Government tosenforce them. 

In some important particulars the substitute known as the Reagan 
bill is an improvement on the bill of the committee, notably the clauses 
which affix a penalty to unreasonable charges, which prohibit discrim- 
inations unconditionally, and which forbid a greater price for a shorter 


than a longer haul.* I do not approve its omission of the commissidn 
feature. 


THE VALUE AND USES OF A COMMISSION, 


The plan of a commission has been thoroughly tested in England, 
and there is no voice in all the realm raised against it; and it has been 
tried successfully in a majority of the States of the Union. 

The value and uses of a commission are conclusively presented in a 
letter of Hon. T. M. Cooley, the learned chief-justice of Michigan, from 
which the following extracts are taken: 


Few things are more evident to the casual observer than the jealousy with 
which the railroad interest is regarded by the general pubiic. Some of the rea- 
sons for this are as obviousas the fact. The enormous wealth which that inter- 
est represents, the rapidity of its growth, the vast numbers and the greatability 
it summons to its service, and its immense probabilities for evil as well as for 
good, can not fail most powerfully to affect the imagination, and to cause no lit- 
tle apr rehension for the future even in the most thoughtful and well-balanced 
minds. The fact, too, that the managers of great lines or systems of competing 
roads are found agreeing upon rates, and perhaps upon apportionment of busi- 
ness, and thus apparently putting an end to competition, has the appearance of 
organizing those who should be competitors with one or more great monopo- 
lies, with which the public is compelled to deal on their own terms ; and these 
terms will prima facie be taken to be unreasonable and offensive, for the reason 
that they are dictated exclusively by one of the parties concerned, irrespective 
of concurring willin the other. The railway interest being thus personified as a 
monopoly, all individual interests, as they come in conflict with it, seem to be 
shanee at great disadvantage; none of them receives and disburses such vast 
sums of money; none of them has so many desirable places at its disposal ; none 
of them without loss to itself can grant so many favors; none of them has so 
many means of affecting duly or unduly the legislation of the country. So great 
a power is certain to be more or less abused, and when it is wielded, as some- 
times it will be, by men who are arrogant, overbearing, and reckless of the rights 
of others, the public are more likely to regard the abuse as naturally and inevi- 
tably pertaining to a system than as exceptional. 

* = « Ld * aa * 

The facts above stated indicate what seems to me the chief need of a railroad 
commission. The railroad interests and the public stand in apparent antago- 
nism, which frequently and needlessly becomes realantagonism. Butthey ought 
to be in harmony and mutual prosperity. The more prosperous the railroads 
are the better are they able to perform.the services for which they are created. 
To deny them reasonable compensation, to cripple or hamper them by needless 
and vexatious legislation, to load them down with unreasonable burdens will 
appear as impolitic from the standpoint of public interest as it would be for an 
employer to put his servant on shortallowance, or to compel him to carry weight 
at his labor. If, on the other hand, as is not uncommonly believed, the railroad 
managers sometimes invite unfriendly treatment by assuming a mastery where 
their just position is one of agency, by disregard of law, by extortion, and by fa- 
voritism, the impolicy of conduct on tlieir part is equally plain and equally mis- 
chievous. 

The first and most important duty of a railroad commissioner will be tostand 
as a friendly umpire between the public on the one hand and the railroad inter- 
est serving it on the other. He should be given power to examine into all the 
details of railroad work, to investigate local complaints of unfair charges or dis- 
criminations, of unreasonable management of trains, or of delays, of obstruction 
of high ways, and the innumerable annoyancesand dangers of which the public 
has, or thinks it has, occasion to complain ; to examine the condition of the road, 
the safety of bridges and other structures; whether proper regulations of police 
are established and enforced as a protection against calamities; and it should be 
his duty to bring to the attention of the railroad managers, in an authoritative 
way, any neglect, omission, or misconduct in which the public would be con- 
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cerned. Heshould prepare himself to give authoritative and reliable information 
aso basis for public judgment on railroad affairs, and his impartial position and 
standing should be such that his information will be acespted withowd any of the 


suspicion which is so likely toaccompany that which is furnished by the railroad 
companies themselves. 





It can not admit of doubt that a competent and suitable commission, occupy- | 


ing this position, could be of incalculable adyantage, not only to the public but 
to the railroad interest. 


A STEP IN THE RIGHT DIRECTION. 
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tration of the rules: that it is not in order under the rules of the 
House to move to go into Committee of the Whole House on the state 
of the Union until after the morning hour has been occupied or dis- 
pensed with. 

Mr. KEIFER. To that I agree. 

The SPEAKER. Whereas under the special order made by the 
House it is im order to call up the interstate-commerce bill before the 


Perfection is not claimed for either of these bills, but either isalong | ™0rning hour. It was called up this morning before the morning hour 


step in the right direction. 
human hands or of human brain is perfect. None but Infinite Power 
«and Wisdom can look upon his work and say, It is finished. 


4.ET THE CONSTITUTION BE ENFORCED—THE RIGHTS OF THE PEOPLE BE MAIN- 
TAINED. 

It has been said that there are irreconcilable differences between the 

corporations and the enormous capital they represent on the one hand 


and the American public on the other—the latter, for self-protection, 
claiming their right of control by legitimate legislation within consti- 
tutional limits; the former denying and defying such control. In the 


House of Representatives, on the 16th of December, 1869, the late Pres- 
ident James A. Garfield, then a member of this body, submitted a re- 
port containing this striking language: 

lam persuaded that the next great question to be confronted will be that of 
worporations and their relation to the interests of the people and to national 
fife, The fear isnow entertained by many of our best men that the national and 
State Legisiatures of the Union, in creating these vast corporations, have 
evoked a spirit which may escape and defy their control, and which may wield 
a power greaterthan Legislatures themselves, The rapidity with which railroad 
corporations have consolidated during the past year is not the least manifesta- 
tion of this power. 

In the light of present surroundings, these words, uttered fifteen 
years ago, read like prophecy. If there is an “ irrepressible conflict ’’ 
between these tremendous forees—I trust there is not—whatever else 
shall fail, let the Constitution be enforced, let the rights of the people 
be maintained. 

ORDER OF BUSINESS. 

Mr. DAVIS, of Illinois, obtained the floor. , 

Mr. KEIFER. Mr. Speaker, I rise for the purpose of making a 
‘privileged motion. 

Mr. DAVIS, of Illinois. Mr. Speaker, I am prepared to go on with 
™ y remarks on the special order, which is the interstate commerce 
pill. - 

Mr. KEIFER Yesterday I gave notice that to-day I would call up 
for consideration the Military Academy appropriation bill which I then 
reported from the Committee on Appropriations. In accordance with 
that notice I now move that the House resolve itself into Committee of 
the Whole House on the state of the Union for the purpose of consider- 
ing that bill, 

r. DAVIS, of Illinois. But I raise the pointof order, Mr. Speaker, 
that I can not be taken off the floor and be deprived of my right to pro- 
ceed with the discussion on the special order without my consent. I 
was recognized by the Chair and am ready to ; 

The SPEAKER. The Chair will state to the gentleman from Ohio 
that a motion to go into the Committee of the ole House on the 
state of the Union is not in order until the morning hour has either 
been oceupied or dispensed with. 

Mr. KEIFER. I will make that motion, then, that the morning hour 
be dispensed with and that the House resolve itself into Committee of 
the Whole House on the state of the Union for the purpose of consider- 
ing the Military Academy appropriation bill. It was the understand- 
ing that this special order should not interfere with the appropriation 
bills. 

Mr. DAVIS, of Illinois. But I make the point, Mr. Speaker, that I 
was recognized by the Chair to continue this debate and can not be 
taken off the floor without my consent. 

The SPEAKER. The gentleman will state his point of order. 

Mr. DAVIS, of Illinois. The point I raise is this: That I can not be 
taken off the floor or deprived of my right after once having been rec- 
ognized by the Chair. 

The SPEAKER. For what purpose did the gentleman rise ? 

Mr. DAVIS, of Illinois. To discuss the question before the House. 

Mr. CHACE. The interstate commerce bill. 

Mr. KEIFER. But the gentleman had not entered upon the dis- 


cussion. 

Mr. DAVIS, of Ilinois. oe paar ptm tion of the Chair, 
and was about to proceed w interru 

The SPEAKER. The motion ate the nae tees Ohio is 
not in order until after the morning hour has either been occupied un- 
der the rules of the House or di with. The gentleman from 


Ohio, therefore, rises for the purpose of making another motion, which 
is not privileged as against the consideration of the special order. 


Mr. KEIFER. But I eadecstend Wl ecial order was made not 
to interfere with the appropriation being so, my right 
make the motion to proceed to the consideration of one of the appropri- 


ation bills should not be cut off. 

The SPEAKER. The — order made by the House in regard 
to the interstate-commerce bill is subject to ee aie Laer. 
priation and revenue bills, but this difficulty arises in the adminis- 





It must be remembered that no product ot | W48 occupied or dispensed with, and the House is now considering it. 


Mr. KEIFER. I agree to that; but while that is all true, the reser- 
vation in the special order that it should not interfere with appropria- 
tion or revenue bills would not be operative under such circumstances. 

The SPEAKER. That is the difficulty the Chair has. 

Mr. DAVIS, of Illinois. This does not come out of my time, I sup- 
pose ? a 

The SPEAKER. It does not. 

Mr. KEIFER. This special order is for the consideration of the in- 
terstate commerce bill in the House. Although it may be brought up 
before themorning hour, yet by the very terms of the special order, that 
it shall not interfere with revenue and appropriation bills, as I am in- 
formed, presents this question to the Speaker: That ifan appropriation 
bill is called up and the House is ready to proceed, it is not to be in- 
terfered with. While it is true, as stated by the Speaker, that the 
morning hour must be occupied or dispensed with before the motion to 
go into Committee is in order, yet undef the circumstances, when 
the motion is submitted to go into Committee of the Whole House on 
the state of the Union for the of taking up an appropriation 
bill, a case is presented where the Speaker should entertain that motion 
to dispense with the morning hour. 

The SPEAKER. But the gentleman, in order to get at what he prop- 
erly considers a privileged motion—that is, a motion privileged at a par- 
ticular time—is compelled to make an intervening motion which is 
not privileged, to wit, the motion to dispense with the morning hour, 
which is not a privileged motion as against the special order hereto- 
fore made by the House. The Chair has stated already that there is 
some difficulty in administering the rule and the special order together, 
on account of the fact that the order of the House fixing the consider- 
ation of the interstate-commerce bill did not provide that it should be 
taken up after the morning hour or at any particular time during the 
day, and it was taken up after the reading of the Journal and before 
the morning hour had occupied or di with. It is now 
under consideration, and the gentleman from Illinois is entitled to the 


oor. 
Mr. KEIFER. But whenever taken up under the special order the 


oe was to be without interfering with appropriation or reve- 
nue bi 


Mr. DAVIS, of Illinois. Mr. Speaker, there is no disposition on the 


part of the Committee on Commerce to interfere improperly with appro- 

priation or revenue bills, but we do protest upon an to take us off 

the floor when the order is under consideration and I have been 
ized to with the debate. i 
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For myself I would be content if at this session we could secure the 
passage of an act creating a commission, with advisory and visitation 
powers something like the commissions of New York and Massachusetts, 
the commission to report to the next Congress what legislation a care- 
ful and thorough study of the subject seemed to demand, and to leave 
the question right there until a full, exhaustive, and intelligent inves- 

was hed and the report of the commission received thereon. 
But the committee has in its wisdom thought best to report the bill 


now before the House, which in the main meets my views, although I | 


would have personally preferred simply a commission as a first step; for 
notwithstanding the arraignment given the committee for its conserva- 


lief that if there is any one question toward which we should move with 
extreme care and caution, it is the prescribing a rule of conduct for the 
government of the managers of the great railway systems of this coun- 
try in the transportation of our supplies; and that is just what we are 
attempting to do. 

The question is a too-important one for careless or ignorant handling, 
no matter how honest the motive, and this Congress should do no more 
as a first move than is absolutely demanied to correct existing evils and 
secure intelligent inquiry as to evils alleged to exist for future legisla- 
tion. 


merce carried upon the railroads alone, but the immense interest in- 
volved, the 125,000 miles of railroad, its great original cost—something 
like seven billions of money—with its employment of 250,000 of our 
people, the gigantic commerce carried, with all of its ramifications and 

liar conditions, all of which will be affected more or less by any 


wwe may enact, the position this vast interest occupies as a vital | 


factor in our national prosperity admonishes me to use such influence 
as I may possess to see that such power as Congress may have shall be 
exercised with great care. This from the firm conviction ‘‘ that to exer- 
cise that power unwisely would derange the entire export trade of the 
country and destroy the agricultural and commercial interests of every 
Western State.’’ 

I believe that it is time for Congress to consider the subject, and am 
in favor of intelligent legislation. I stand as no apologist for the great 
wrongs whieh railway management has committed. I would visit with 
condign punishment scoundrelism in this as in any other business. I 
would demand that railways should not be permitted to unjustly ruin 
individuals or to wipe out of existence prosperous towns, the build- 
ing wp one section to the ruin of another, the gobbling up of whole 
sections of the country, and the stealing of eligible sites and loca- 
tions, as is currently rted and generally believed is done; but I 
would first ascertain definitely what the evil to be corrected is, how 
best to cure it without creating new evils, and then apply the remedy. 

Much of the discrimination and hardship complained of has already 
been relieved by the roads themselves in the absence of any national 
law, and complaints have become fewer, with increased intelligence on 
the of the ment, in the light of the steady, gradual, but 

reduction of the rates of transportation made by the railways 
themselves. The more intelligent the management the fewer will be 
the com ts. There is now but littlecomplaint made to Congress by 
the or the consumer; few, if any, petitions come from them, 
‘ but such as we have come mainly from the middlemen in commerce. 

Theseveral States have accomplished much by legislation to prevent 
unjust discrimination on local traffic, and the people and the manage- 
ment of railways, by reason of the discussion and agitation of the sub- 
ject in the Legislatures, by reports of the State boards of commissioners, 
and by ed themselves on the subject, are beginning to under- 
stand that their interests are mutual, and that a reasonable, uniform, 
and regular rate for the of supplies, that gives security 
and stability to business, is more to be desired than a fluctuating rate 
caused My railroad wars or by other abnormal conditions, which fre- 
quently is an unreasonable rate to either one or the other. 

The management understand that the people demand honest and in- 
telligent management of these ies; that railroad wars must cease ; 

Seni ee. faithfully served; that the pub- 
is 1 iormed. It does not expect rates 
than the cost of sorely it knows eventually it will have 
pay; but reasonable, uniform, and stable rates are de- 
the business interests of the country. The management 
fact as much as does, and much improvement 
has taken in the last few years. 
“Massachusetts, New York, and other States have nee rer 
commissions, with advisory and visitation powers only, whi vedone 
to establish friendly relations Simesen the roads and the people; 
and these commissions are commended by the most soslomnaneumentes 
for) regulation who appeared before our committee session. 
@ favor ene ionme atperience had, woold comm to 
moving in the same direction. Mr. L. E. Chitten- 
and meiiaon aneke for several years - the advo- 
national railway spoke in strong terms of commenda- 
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| special committee of the Chamber of Commerce recommending a com- 


| eration of the law of competition in relation to railways, and appointed 


\ I | in 1873, after the trial for many years of other experiments, a royal 
tism by our friend from Kansas [Mr. ANDERSON], I am still of the be- | 


| the law, as follows: 


| may apply to the railway commission, and the railway comniission enjoins its 


| I read from their report for the year 1883, on pages 34 and 35: 
I have no doubt in my mind that the power is vested in Congress to | 
regulate interstate commerce, and possibly confine its action to that com- | 





‘ 


Ll 


Mr. Simon Sterne, representing the New York Board of Trade and 
Transportation, who appeared before the committee, urged the creafion 
of anational commission. Mr. Andrew J. White, of New York. repre- 
senting the commercial interests of New York, urged the creation of a 
commission, and read before the committee « resolution passed by the 


mission. Mr. J. G. Shepard, of New York, representing the farmers of 
the State of New York, also recommended a commission. 
The English Government totally abandoned all confidence in the op- 


commission; and of this commission Mr. Chittenden says, in reply to a 
question from Mr. Seymour, of the committee, relating to a violation of 


Mr. Seymour. Is there a penalty provided for the breach of that law? 
Mr. CHITTENDEN. Only the ordinary penalty in England; but that is quite 
sufficient. Of course in England in any case of undue preference the citizen 


continuance 


In this connection, and in support of a commission, I wish to read a 
paragraph from the reportof the railroad commission of the State of Iowa. 


There is at times a feeling that the through rates are too high, and again that 
they are too low; that Congress should interfere to protect the stockholder, 
guard the public against fluctuations, and should regulate railway transporta- 
tion so as to prevent the extremes being reached. Whether the through ecom- 
merce would be the gainer by the interference of Congress is a serious question, 
and one that it is not safe to assume affirmatively without investigation. While 
Congress has the power under constitutional authority to regulate commerce 
among the States, there certainly is a particular for argument whether this was 
intended to empower that body to fix the rates of common carriers ; 

The Supreme Court of the United States has held that States may do this 


that is, regulate rates— 


























































and it is no unwarranted assumption to claim that the court would hold that 
Congress had the same power. To exercise it unwisely might derange the en- 
tire export trade of the country and destroy the agricultural and commercial 
prosperity of the central States in the interest of those nearer the seaboard. 

Now, on the subject of a commission the report goes on to say:, 

We are inclined to the opinion that a commission created somewhat after the 
form of the State commissions, whose business it should be to investigate the 
whole subject of transportation by rail, might be of great service and be the 
means of furnishing Congress information that could not be readily acquired 
elsewhere. In our judgment, until this is done legislation that attempts to do 
more will probably affect injuriously our internal commerce. 

That is, as I have said, an extract from the report of the Iowa rail- 
road commissioners. I wish now in this connection to read two or 
three paragraphs from the report of the United States Commissioner of 
Railroads for 1883. I read from page 19: 

Any law not based upon full information might work great injustice to the 
companies and be inadequate to the proper protection of the people. Experi- 
ence has shown that unreasonable laws cannot be enforced, and in many in- 
stances have worked such great embarrassment to transportation as to become 
inoperative by common consent. Many such laws, hastily enacted, have been 

uickly repealed. I therefore respectfully renew my former recommendation, 
that a commission be appointed to take into consideration the whole subject 
and — to Congress the facts necessary for intelligent and efficient action 
upon the subject. 

It will be noticed that I have quoted from no one who appeared be- 
fore the committee in the interest of any railroad. 

From these recommendations and authorities and in the light of what 
has already been accomplished in the experience of others, I am con- 
strained to believe that a railroad commission with limited powers is 
the step for us to take first. 

The argument that has been advanced and will be heard again, that 
we have not the men who could honestly protect the interest of the 
public, I care not to reply to. Ihave a better opinion of humanity than 
that; I have more confidence in my people; I have more confidence in 
my associates here upon this floor; I have more confidence in the public 
men of this country, than to believe that three men could not be selected, 
or five, or five hundred, who would execute a trust of this character hon- 
orably and with great fidelity. 

There are many other reasons I might give for my belief in a com- 
missivu, but I wish to point out some of the objections I have to this 
substitute and whereinas I believe a commission would be better with- 
out charging it with the execution of such laws. 

No one can doubt that thousands of instances would arise where the 
application of the iron-bound, inflexible laws of penalties and prohibi- 
tions,.as provided for in the Reagan substitute, would bring embarrass- 
ment and hardship upon the very service we hope toimprove, and in my 
opinion they would be fatal to the execution of the provisions of the 
substitute should the bill become a law, for itis well established that 
unreasonable laws can not be enforced. 

REBATES. 


The Reagan substitate prohibits rebates. On principle I would be in 
favor of that provision, but we had many an illustration where freight 
carried to a certain point failing to find market for the property, the 
same might be carried to some other point, and certain rebate would be 
allowed, that the property might compete with like property shipped 
from a different point. It seemed to be in the interest of the miner 
and in the interest of the consumer, and appeared fair and equitable, 
and injured no one. The illustration given by Governor LONG of the 
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rebate allowed to the exporter of staves is another case in point, and 
thousands of illustrations could be given where the rebate was in the 
interest of every known law of trade; and yet a rebate of 2 cents on 
a bushel of grain given to one house handling that article in Chicago, | 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 9, 





ing through traffic, you perpetrate an outrage that is indefensible; yew 
discriminate unjustly and outrageously in faver of foreign railroads 
against our own system, take away the only weapon of defense ouz 
great trunk lines have to protect themselves against the Canadian roads, 


and denied to another, would build up one house and destroy theother. | and place a club in the hands of foreigners to beat out the life of your 
Bankruptey and failure, prosperity and wealth, would come and go at | own industries. 


the instance of the railway management. In the one case a genuine | 


Such is the effect that simple provision will be liable to accomplish, 


benefit was gained and no one injured; in the other, rain and bank- | should it becothe a law and be enforced. To illustrate, using an illus- 


ruptey. The committee have not prohibited rebates in their bill, but 
provide that al! shall be treated alike. 


soon regulate this. 
POOLS. 


The next point to which I would call attention is to that provision | 
in the substitute which prohibits the management of different lines to | 
arrange for a division of freight at competing points, sometimes called | 
vooling. 
enh bales to be in the interest of the people; upon its face it would 
indicate that it would encourage competition; and yet many and long- 
continued bitter and wasteful wars were fought and millions of money 
squandered before this method of adjusting differences was adopted. 

At first such an arrangement was not well understood, and was pro- 
claimed against by the people, but it is now urged with much force 
by both the carriers and shippers that it has given greater uniformity 
and stability to rates; that in no instance is it resorted to for the 
purpose of raising rates, but on the contrary has octually reduced them, 
and secured greater efficiency to the service. 

When there is strong competition a railroad will usually do one of 
two things: it will either secure its fair share of the traffic, or it will 
engage in a relentless warfare, ruinous to itself and demoralizing to all 
legitimate business affected by it. 

The lowa commission speak of it, on page 43, as follows: 


In the pooling, whichever form is followed, it is claimed that the facilities for 
the transaction of business are more reliable and that a saving in the cost of 
conducting and managing the business is effected. We understand that exper- 
jence shows that whether railway companies allow business to take its natural 
channels or compete strongly for it the result in percentage to each is about the 
same, Whatever the effect of pooling may be in the future, one thing is cer- 
tain, that with all the pools, combinations, and consolidations that have been 
formed in the past twenty years the result has been a gradual reduction of rates 
from the great grain and stock raising regions ‘= the ultimate market. 


The English board of commissioners, with Gladstone as arbitrator, 
allowed roads reaching a central point to make a division of traffic. 

The royal commission of England in 1872, composed of the then lead- 
ing statesmen of England, concluded their report with the statement of 
the conclusions to which the commission had come: ‘‘That past amal- 
gamations had not brought with them the evils which were anticipated ; 
that competition, however, between railways exists only to a limited 
extent and can not be maintained by legislation.’’ 

The gentleman from Kansas [Mr. ANDERSON] in his speech quoted 
the remark of Stephenson, frequently used when this topic is discussed, 
‘‘that where combination was possible competition is impossible.” 
Now, what business wants is reasonable and stable rates, and competi- 
tion in railroad traffic does not secure it, Albert Fink in his argument, 
speaking on this subject, said that were Stephenson alive to-day he 
would, in speaking on the same subject, say ‘* that where competition 
is possible combination is necessary,’ and gives as a reason ‘‘ that with- 
out combination between competing carriers it is impossible to carry 
out the intent and spirit of the common law, which requires ‘ that there 
shall be like charges for like service.’ ”’ : od 

The committee's bill requires this matter to be considered fully by the 
commissioners and report made thereon. The Reagan substitute pro- 
hibits it without any discretion. e i in the States and 
in England does not warrant us in prohibiting railroads to arrange for 
a division of freights at competing points. It does not to be 
against public policy as administered; and I am free to t that I 
would prefer to wait the report of a competent commission before with 
one stroke I would strike down the one great remedy adopted by the 
railroads themselves to prevent relentless railroad warfare. 


SCHEDULES, 


The provision in the substitute requiring the posting of schedules for 
five days, like all of the provisions, is fair and plausible to look upon, 
and our friend from Kansas [Mr. ANDERSON] became indignant be- 
cause objection was made to it. He believes the railroad attorneys 
drew up or might have drawn up many of the of the com- 
mittee’s bill. Imight say to him in reply that this provision is worthy 
of _ — cunning attorney of the steamship lines or of the Canadian 
railroads. 

Our genial friend from Kansas, whose heart is always ton all 
these great economic questions, asks, in his own dramatic st “What 
objection can be made to this? Su it does take five days or ten 


days to have schedules posted and notice given to the public. Who is 
it to injure? What of it? ee eae gentlemen. Toothin! 
Too thin!’’ Now, I believe to req this and 


ing duty to be performed by each valtvond aotting wiubte ths 
of this bill, and not to require it of the others, or of the lines 
of transportation by water and otherwise, so as to include all - 


A commission would probably | route is from Galveston or Houston to Saint Louis. 


tration submitted to the committee, I think, by Governor Brown: The 
It will require, say, 


one day to determine and adjust the rate, one day to publish the sehed- 


ules, and probably it would require three days to have them properly 
posted, two in each depot, from Galveston to Saint Louis. Now, the 
rate can not go into effect until the last schedule posted has been up 
five days. Here are ten days required in which to make a change in 


This provision, like most of the others, appears plausible and the rate of freight. 


This line of road competes at Galveston with steamers and watercraft 
for freight to Saint Louis. On the morning of the day the schedule is 
to take effect upon the railroad the water transportation lines not af- 
fected by this bill reduce their rates just enough to secure all of the 
desirable freight. Is not the railroad helpless? Do not the steamboat 
lines command the freight at that port for the next ten days? Do you 
not thereby prevent competition? Can not the water lines repeat this 
dose of medicine to the unwilling and emaciated patient every eight or 
ten days until a relentless war of rates is commenced, to the ruin of 
possibly both lines and the demoralization of legitimate business? Do 
you not encourage just this kind of mischief by this provision? Is it 
not direct discrimination against the railroad in favor of the boats, and 
to the benefit of no one save owners of water-craft stock ? 

Take the Canadian lines as another illustration. Could they not com- 
mand by this means the traffic from Chicago for eight or ten days at a 
time against the Pennsylvania Central, Lake Shore, Baltimore and 
Ohio, and other lines? Most certainly they could. 

Our lines are bound for eight or ten days; no change, no help, the 
iron-bound statute must be enforced; one thousand or ten thousand 
dollars penalty—for what? for whom? For the foreigner, that his line 
may be privileged that ours may be destroyed. 

Such would be the practical working of this provision unless our 
lines and management go over to the Canadian lines and agree to 
their terms, whereas to-day the American lines can protect themselves 
by an instantaneous reduction to meet any warfare the foreign line 
might attempt. 

Could not the steamboat and barge lines from Chicago to Buffalo 
and thence to New York by the New York Central, none of which 
lines are affected by this bill, do the same thing? And would not the 
Pennsylvania Central, Erie, Baltimore and Ohio, and other lines be at 
the mercy of the lines favored by this discriminating law? 

Justice and equity would seem to demand that all transportation 
lines should be required to post schedules, if any are required to do so, 
for a definite time prior to a change of rates. It is a question which 
should be thoroughly considered by 2 competent board before its 
enactment into law. 

LONG AND SHORT HAUL. 


I now come to the long and short haul provision, of which much has 


been said upon both sides. substitute absolutely prohibits 
more being received or charged for thanforalonghaul. Likeall 


of the provisions of that substitute, they are fair to look upon, and this, 
as Governor LonG stated in his eloquent abstract principle 


ee ee ae ed nna : 
and stata provisions great place ali towns 
Noeations in the United on the same level or equality, ex- 
cept in discriminating in favor of towns miles the 

tearing down or the natural laws and the laws 
a eee a ee orn 

as 

The laws of and commerce do not miles distant as the 
i factor; facilities, not miles, is the item to be considered. 
And yet this would take away al) the natural pos- 


advantages 
by one town to build up another which has no such advantages. 
Vee not 
be accomplished. 


much nearer the seaboard from a commercial 


city extends in an unobstracted volume to the docks of New York and 
Montreal, thereby erga without the aid of railroads to- 
ew 
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increase the natural facilities, and tax the entire people to pay for it, | 
but do not seek to lessen the value of those facilities enjoyed by others. 

Thei of the facilities for water transportation by improving 
the Illinois Michi Canal and the immediate construction of 
the Hennepin Canal will do more toward cheapening freights and reg- 
a the railroad traffic from Kansas, Iowa, Nebraska, Minnesota, 
and other Western States than the of all the interstate-com- 
merce bills that the wisdom of this House could formulate or that the 
courts would have the nerve to enforce. 

Hear what Mr. Fink, who appeared before the committee, had to say 
on the factors which were considered in fixing rates on the leading 
trunk lines of the country: 


Another ve rgetant rule of action has been adopted by the railroad com- 
panies loca in territory east of the Mississippi River, north of the Ohio 


and the Northern Atlantic seaboard, by which the influence of the low rates on 
the Erie Canal and the lakes is felt in determining the rail rates from all other 
points in this great section of the country. 

When the rates of transportation between New York and Chicago have been 
regulated by the competition of the water routes, all the tariffs in this section of 
re a upon the basis of the relative distance of the various points 
from New York, using the distance from Chi to New York as the basis. 
The differences are again allowed from the same places to Boston, New 
York, Philadelphia, and Baltimore. In this case the popular pro rata principle 
can be, and is, permanently adopted in establishing the tariffs. The distance of 
Saint Louis, for example, from New York is 16 per cent. greater than the dis- 
tance from Chi to New York, and the rate from Saint Louis to New York 
is 16 cent. er. Can anything be fairer? The low rates established on 
the Canal and lakes are thus extended to Saint Louis, and that city enjoys 
the full benefit of cheap railroad traasportation the same as Chicago. 

Chicago is the great focal point of transportation in the West; she has 
natural advantages which this provision of the substitute will, in my 
opinion, toa great extent, depriveher of; and yet without such natural 
a to this or seme other point in the West no such rates as ob- 
tain to-day would be secured. 

The Western farmer by reason of water transportation can command 
a reasonable rate on his —— to New York, and yet you propose to 

hibit him the use of the railway unless the Pennsylvania, New 
ork, West Virginia, and.other farmers, with no such advantages, lo- 
cated hundreds of miles farther from New York commercially than the 
Western farmer, shall be allowed to send their crops to market on the 
basis of the Western farmer’s advantages, to the detriment and increase 
of cost to the latter. 

The point I wish to fix in this connection is this, that this substitute 

discriminates in favor of a town geographically near New York against 


our le of the West who are commercially nearer New York. You 
deprive us in the West of the use of the railroad; you take from the 
rai 


the freight, in order to secure or attempt to secure to the man 
th whose town a railroad runs—now getting transportation at 
rates he could never dream of except for this through freight—even 
better rates than he now enjoys at our expense. 

Who does it injure that 2 full train of our grain goes through your 
town on through bill of lading to Liverpool at a rate which will per- 
mit us to compete not with you but with the crop from India, Egypt, 
and Russia, thereby enabling our farmers to dispose of their surplus 

instead of consuming it at home as fuel or letting it rot in the 
eld, although you may, forsooth, in rare instances be required to pay 
a little higher rate upon one hundred pounds of oats to New York. 
Take as an illustration one made before the committee: On the route 
from New York to New Orleans the rate through was 70 cents per one 
hundred pounds. This was all that the merchant would pay. He 
could ship by water a trifle less. To compete—and competition it is said 
we want—to com with water 70 cents was the maximum 
secure an it. Now this route runs through Atlanta, 
to Atlanta was $1 per one hundred pounds, and this is re- 
— a Because Atlanta was geographically 
than New Orleans, and yet New Orleans could ship 
of the railroad, and Atlanta without the railroad 
a pasture-lot. Atlanta has freight cheaper than ever before, 
is demanded that Atlanta by arbitrary law shall be placed 
footing as New Orleans, with none of her natural ad- 
do so would possibly deprive New Orleans of the use of 
and increase the rate to Atlanta. 
that this provision. 


t is , Should it become a law, might aid 
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to some ts in Illinois and the West, but it can 
more in this direction than will be secured by a commis- 
; and to pass this as an arbitrary law will, in my opinion, reduce the 
of every farm in the West. The next point that will arise and 
under this provision will be the method of determining 
erate - shall be the basis of adjustment. Chicago has 
000 cars of wheat for Liverpool, the bill of lading is through, the rate 
0 subject to extra charge by waiting steamer in New York, but 
rata rate, Chicago to New York, per hundred pounds is 
on ao will that be the maximum upon which 
; like Raisoies either way or through or only 
points shall thereafter be adjusted ? 
makes no allowance for quantity, and while I do not 
discriminating against asmall shipper, I would draw the line 
; ooo me a little unjust to put the casual shipper 
pounds of freight or a coop of chickens on the 
with a regular car-load shipper, and yet this substitute goes 
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or. the assumption that there is no greater care required, risk carried, o 
expense incurred in dealing with one hundred shippers than with one 
shipper, provided the aggregate and kind of freight are the same 

I do not discover any well-defined business principle or a conformity 
with the rules of trade and commerce in any such transactions, But it 
is urged that the road will have all the discrimination there is in the 
difference in distance; that is, that you can chargeas much from Boston 
to Albany as you do to Chicago, if you wish; that the substitute does 
not prohibit it. I do not believe that the provision would be so con- 
strued in court. The meaning of the provision is that the railroad shall 
not charge more for a short than for a long haul. 

On one bill of Jading the long haul would be, say, Boston to Spring 

field. All freight between Boston and Springfield would be governed 
by the long haul in this instance. The next bill of lading might read 
Boston to Pittsfield. That would be the long haul in that instance and 
govern intermediate shipments. The next bill of lading might read to 
Albany, the next to Utica, and so on to Buffalo, Cleveland, and to 
Chicago; it will make, and must make, on going west, every succeeding 
western station the long haul, affecting points intermediate, and going 
east every succeeding eastern station. So that we would find that the 
through rate Boston to Chicago would be the aggregate or sum of the 
local rate charged between stations. Having settled rates from Boston 
to Chicago and New York to Chicago, how are we to protect our roads 
against a rate established by the Canadian lines? How about the rate 
from New York to Buffalo and thence on New York Central boats to 
Chicago? This bill does not presume to touch that route, and could 
not, so far as the railroads are concerned, if it attempted to. 

Having bound up the Pennsylvania Central, Lake Shore and connec- 
tions, Erie, and Baltimore and Ohio on rates, can we protect them against 
the New York Central and the barges? Mostcertainly not. We there- 
by prevent competition and legalize discrimination. What will be the 
basis of the rate Chicago to New Orleans and intermediate points? The 
rate, of course, must be fixed by rail; yet the Illinois Central to Cairo 
and by boat to New Orleans, not affected by this bill, would receive the 
benefits of this act. 

There are thousands of instances of inequalities, of discrimination, of 
legalized outrages that could be cited which would be possible under 
this provision not possible to-day; and no cast-iron provision of this 
character can be applied to correct existing evils with justice, equity, 
or common fairness. 

Mr. Chittenden, the great New York advocate of the originial Rea- 
gan bill, did not approve of this provision, and cited English cases to 
show that a greater charge for a shorter than for a longer haui was not 
prohibited by the English law and was approved of by the royal com- 
mission. ; 

Now, Mr. Speaker, I have thus hurriedly submitted some of the 
more prominent views which I entertain with reference to this subject 
as well as the objections which occur to me in opposition to the sub- 
stitute of the gentleman from Texas. These views I present in advo- 
eacy of the features of the committee’s bill. I believe it is our duty to 
look upon this question from a national standpoint instead of a local 
one. What may be applicable ta the transcontinental lines may not 
be applicable to those east of the Missouri River. What may be appli- 
cable in a matter of national legislation with reference to the trans- 
portation of our supplies for domestic consumption may not be properly 
applicable to the transportation of supplies for export. What may be 
reasonable and proper in Illinois might not be in California. 

But, as I have said, we must look upon the question from a national 
standpoint, and pass such laws as we believe will be practicable and of 
service; and in this connection I desire to say that the commission rec- 
ommended by several States and adopted in England is, in my opinion, 
much fairer, much better, and will accomplish more good than any 
iron-clad statutes we can pass at this time. 

I yield the remainder of my time to the gentleman from Michigan 
(Mr. Horr]. 

Mr. HORR. Mr. Speaker, the gentleman from Pennsylvania [ Mr. 
O'NEILL] reserved also fifteen minutes of his time, which he placed 
at my dis J. 

The SPEAKER pro tempore (Mr. MCMILLIN in the chair). The 
gentleman from Michigan is entitled to fifteen minutes remaining of 
the time of the gentleman from Illinois who has just taken his seat, 
and ten minutesof the gentleman from Pennsylvania, making twenty- 
five minutes in all. 

Mr. HORR. Mr. Speaker, the twenty-five minutes allotted me is 
perhaps all the time I desire to occupy in this discussion. 

In the Forty-seventh Congress this question of interstate commerce 
received long, patient, and careful consideration from the committee 
upon which I then served, hence I shall be compelled to speak to-day 
largely from impressions that I received at that time. I well remem- 
ber that the question was one that I left after long investigation fully 
satisfied that I had by no means mastered it; indeed the feeling was 
strong that I had come nowhere near mastering it; still I do remem- 
ber that while I was well satisfied of my inability to present a remedy 
for all the difficulties of the case, yet there were certain things sought 
to be done by the bilis introduced which I was clearly of the opinion 
should never be attempted. 

To begin with, the railroad system of this country is so extensive, 
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so complicated, so intricate, has to do with such a vast diversity of in- 
terests, that I defy any man, I care not how extensive or prolonged his 
study of the question may have been, to define or lay down any rule 
of action that will work exact justice in all cases, Indeed, I came to 
the conclusion that so varied were the circumstances, so peculiar the 
conditions that surround almost all these great commercial trans- 
actions, that really the only possible method to do justice to all the 
people and at the same time to permit that perfect freedom which is so 
essential to the carrying trade of the country, is to let each individual 
transaction stand or fall by itself. 

This subject has been agitated constantly in this country for the past 
fifteen or twenty years. Legislation has been had in various States 
looking to the control of transportation by iron-clad rules, and if I am 
not misinformed, no State has attempted this work in that way that 
has not been compelled to retrace its steps and go back in the end to 
the commission plan, which is one of the features of the bill now be- 
fore the House and reported to it by the Committee on Commerce. 
This result arises from the fact that no law can be devised which will 
take cognizance of all the peculiar relations that surround so many dif- 
ferent transactions in the treighting business of this country. 

The case referred to by my friend from Baltimore [Mr. FivpLay] 
is one that no man can defend. In that case the railroad company car- 
ried sugar for one large dealer from Baltimore to New York for a 
cheaper rate than it did for another large dealer, and that too after it 
had agreed to give the first party as low a rate as it did any of its cus- 
tomers. These dealers were similarly situated, entitled to the same 
treatment, and had no bargain of the kind been made each shipper 
would have been, in common honesty and fairness, entitled to the same 
treatment; were all freighting transactions as simple and clear as that 
one, a bill could easily be framed that would reach the case. No one 
favors such unjust discrimination as that, and I do not complain of the 
Reagan bill, this substitute of the gentleman from Texas, on account 
of its effect upon that class of cases. His bill not only stops that kind 
of transactions, but it also prevents discriminations that are just and 
proper, and without which the business of the country would suffer, 
and it seems to me almost a matter of demonstration that to pass this 
substitute will increase the difficulties that the gentleman himself 
really desires to remove. 

I do not claim to be able to solve this great question; let me go still 
further and say that in my judgment it is one of the questions that 
nothing bat time and practical experience can solve. Men of great 
ability are devoting their entire time in faithful effort to devise a rem- 
edy for the inequalities and unjust discriminations of the carrying trade, 
and it behooves a body like this to move slow in the pesnage of any 
bfll that shall in any way hamper any traffic, and especially when deal- 
ing with a business that we all know is so full of complications as to 
bafile the skill and ingenuity of the ablestexperts. I would avoid every 
existing evil to the utmost of my ability, but I would be slow in ap- 
proaching ‘‘evils that we know not of.”’ 

Let me state in the outset that I have no sympathy with that class 
of men who are constantly inveighing against rai companies sim- 
ply because they are corporations. I have no sympathy with the peo- 
ple who believe that the combined capital of the country has not been 
beneficial in its development. 

Iam aware, Mr. Speaker, that it has become quite common, and in 
some localities very popular, to rant against all combinations of capital 
made for the purpose of developing the resources of our common coun- 
try. The gentleman from Kansas [Mr. ANDERSON] has caught this 
spirit of the age and is quite a master of its curdling vocabulary. How 
glibly he talks of “‘ cold-hearted, blood-sucking corporations.” It is 
as good as an ordinary tragedy to just hear him pronounce the word 
‘‘monopoly,’’ and when he utters the names of ‘‘ Gould and Vander- 
bilt ’ itisalmost equal to McCullough in ‘* V: ius ’’—no, no; I should 
have said in the ‘‘ Gladiator.” [Laughter.] And in that respect my 
friend Judge REAGAN is but little behind him. 

You shall take men who stand well among their neighbors, who are 
honored and respected by those who know them best, who are well spoken 
of by the entire community in which they live. Solongas they carry on 
business as individuals they are all right, but let them put their heads 
and money together to dig a canal, build a railroad, erecta rolling-mill, 
put up a salt-block, or crganize a bank, and if you can believe these 
modern critics they at once become a terrible set of “‘cut-throats,”’ or, to 
use the classical and clerical of my friend from Kansas [ Mr. 
ANDERSON ], ‘‘ naked, bald-headed robbers.”” [Laughter.] I ve 
that the combined effort of capitalists in this country has more to 
develop it than any other one agency since the foundation of the Gov- 
ernment, 

No agency has done more to build up the West,than the great rail- 
road system, save and except, our common schools. Money 
has been poured out like water in these great internal 
highways; menof means have invested their in extending them 
— sparsely populated States and through the very wilderness and 
over mountains, with no immediate of returns for their 


prospect 
investment, Improvements, homes, civilization have followed in their 
track, and now I submit they are entitled to fair, honest treatment, 


— oa not be dealt with in a spirit of bitterness and unreasonable 
ostility. 
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I introduced a bill very early in this session providing for a simple 
commission of inquiry, with power to examine into every complaint, to 
cause the production of books and papers, and thus to get at all the 
facts surrounding each and every transaction, and thereby enable them 
to report what was just in each case. It was, as I now understand it, 
an attempt to introduce into the management of interstate commerce, 
as nearly as possible, the plan now in existence in the State of Massa- 
chusetts, and which I am told has worked for years in that State with 
signal success. To do more than that at present does not seem to me 
to be wise or judicious. 

I know this does not at all satisfy the gentleman from Texas [Mr. 
REAGAN]. He has been brooding over this subject so long. working 
at one idea connected with it- through so many years, that it has be- 
come, as it were, a part and parcel of his very being. Yet, if you will 
examine the various bills he has introduced and advocated for ten years 
last past, you will find that even he has made some improvement. 
One item after another he has himself abandoned. As each new bill 
appears you will misssome familiarsection, until to-day you will hardly 
recognize in his substitute the bill he pressed upon the country many 
years ago. 

Why, sir, if you compare this bill with the one we worked at so labo- 
riously in the Forty-seventh Congress, you will find he has stricken out 
the section which gave to informers and prosecutors one-half of all the 
money that should be collected from the railroads. As I recollect that 
bill it contained all the objectionable features of the moiety system, 
and I think the gentleman will admit that he then claimed that that 
was an essential part of this legislation, .that it was really the ‘“ gist” 
of the whole bill. 

Mr. REAGAN. Thegentleman is a little extravagant in saying that 
I regarded that as the ‘‘ gist’’ of the bill; it was only a small item. 

Mr. HORR. I know the gentleman was very strenuous about that 
clause at that time, but it has into the attempted legislation of 
the past. So, too, in the early on of this measure the bill contained 
a clause making it apply to the water ways of thecountry. Am I not 
correct in that? . 

Mr. REAGAN. One bill did. 

Mr. HORR. The bill, as I recollect, that you first tried to pass put 
all these restrictions upon the commerce that was carried over the water 
ways of the country and which comes in cOmpetition with the railroad 
freights; the same which you now attempt to apply to railroads alone. 
The water ways by the gentleman’s substitute are left free from all the 
restrictions of this hostile legislation. 

Thus year after year he has been compelled to abandon one of his 
outposts after another, to drop from the bill one great remedial clause 
after another, and if he would take my advice now and drop out the 
rest of his substitute and accept in its stead that consummation of hu- 
man wisdom which I presented to the House on the first day of this 
session he would then have a splendid bill. [Laughter.] I say this 
with some assurance from the fact that that bill is not simply my own, 
but is precisely the one the committee in the Forty-seventh Co 
agreed to with great unanimity after an extended examination of the 
entire question. 

But what is the real difficulty with the Reagan bill? I use that term 
simply because the measure has come to be known all over the United 
States by that name. I know that gentleman denies that his bill is 
drawn in a spirit of hostility to the railroads of the land. If you take 


his word for it (and I can, for I know him to be upright and truthful) his 
affection for the railroad companies is or ing quite i 
and beautiful. True his bill, though he not know it, is fa 
mainly by that class of people who work themselves into a furore the 
pega es cg et“ anf ars cr aang I havesometimes thought that 
the gentleman f has mistaken this local clamor for genuine pub- 
lic sentiment, and that he has been so long working and tagging at his 
pet measure that it really does seem to him that it is a great work, 
and one essential to the and ity of the country, Has 
it ever occurred to him t the mere fact of his inability to make 
others see itas he sees it himself should be sufficient to induce him to call 
ahalt? Let me ask him one question. Have yee, sone, Gasing your 
entire work here in Congress, presented this bill tea committee w it 
has been investigated, testimony taken and arguments pre- 
sented, and where you have been able to get a report of such commit- 
tee in favor of measure ? 

Mr. REAGAN. Yes, sir. I had the bill twice reported by consent 
of the committee and once passed by the House by a majority of 35. It 
or strangled in an adverse committee against the judgment 

the House. 


Mr. HORR. They may have consented to the report,but I was not 
see Sah a nee. Ae Sennen Rees setae Nhe aeeemeen? 


Mr. REAGAN. It was twice recommended and once passed in this 
pe. OR. After an investigation and after proofs had been 


Mr. REAGAN. ; after we had taken sworn testimony. 
Mr. TOWNSHEND: "Yew; it yased the House 


Mr REAGAN. The 
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Mr. HORR. That was before my day here. I know the committees 
in the three 
stitute; it is not the work of his committee. 

Mr. 
to confine himself to the exact facts. 

Mr. HORR. I am anxious to do precisely that. 

Mr. REAGAN. When the bill was beaten in the Forty-seventh Con- 
gress the case was not as the gentleman remembers it; it was an 8 to 7 


case. 

Mr. HORR. I beg your pardon. In tlie Forty-seventh Congress it 
was a case of 3 to 12. I was on that committee, and even one of the 
three did not really believe in many features of your measure. 

Mr. REAGAN. The records will show that my bill failed to be re- 
ported by a vote of 8 to 7. 

Mr. HORR. In the Forty-seventh Congress? 

Mr. REAGAN. In the Congress in which you were on the commit- 


tee. 

Mr. HORR. I was on that committee in the Forty-seventh Con- 
gress, and the gentleman is certainly mistaken. I remember the cir- 
cumstances distinctly, and if the rules of the House permitted could 
name each gentleman and tell how he voted. 

Mr. REAGAN. The gentleman from Massachusetts [Mr. RussELL] 
corrects me. It was in the Forty-sixth Congress that the vote stood 8 
to 7. 

Mr. HORR. ThatIpresumeistrue. But in the Forty-seventh Con- 
gress I well remember that while quite a number of the members went 
onto that committee, as I did myself, thinking that perhaps the gen- 
tieman’s bill was right, after careful investigation and study they be- 
came convinced—that is, the most of them did—that the bili would 
onperee and not cure the ills it was intended to reach. 

r. REAGAN, Ifthegentleman will permit me to interrupt him—— 

Mr. HORR. Certainly, though my time is limited and fast slipping 
away. 

Mr. REAGAN. I would like to state that in a committee of fifteen 
in the Forty-seventh Congress, fourteen of them were appointed to op- 

the bill and one of them came over and joinéd me, and there were 
2 to 13. 

Mr. HORR. That is one worse for you than I had it. 

Mr. REAGAN. The committee was 13 to 2, but was intended to be 
14 to 1. 

Mr. HORR. That is going into a statement of the constitution of 
that committee, which is beyond my knowledge and which is entirely 
= tome. Iam certain that the gentleman is mistaken as to the facts 
given. 

I know one member on that committee who was not put on with any 
such i for when I was appointed on that committee my feelings, 
so far as I had any, were in favor of the gentleman’s bill, and it was 
only after careful study that I became fully convinced that the measure 
would defeat the very end sought to be accomplished, and consequently 
T abandoned it. 

Mr. REAGAN. As to the facts of the case, which I always like to 
get at, whenever possible, I would like to ascertain the precise time 
when the gentleman was even in favor of any bill of that kind and the 

at w he abandoned it. 

. HORR. I abandoned it when I got the testimony, and when I 

satisfied thatthe bill would work harm instead of good. When 
ted on that committee I had given the subject little attention; 
knew little about it; impressions were in favor of some such legis- 
lation, but after careful examination, for the gentleman knows we gave 
two or three months’ hard study to that question, it became apparent 
to me that the bill proposed by the gentleman would not be best for 
the of this country. As thegentleman now admits, thirteen out 
of members of that committee came to the same conclusion. 


u 


Now, the Le syege I would like to ask the gentleman from Texas is 
this: If this of his is so clearly a good thing for the United States, 
how does it come about that men who are selected and set to work to 
carefully, cautiously, and who faithfully per- 
duty, come to a conclusion so directly opposite from his own ? 
know the gentleman asserts that the committee in the Forty-seventh 
—— was made up, packed, so to speak, in the imterest of the rail- 

companies. I not know that until I learned it here from the 
how about the committee in this Con ? 
the same way? I have heard it rumored that 
selection of that committee, and that it was 


now? 
tleman will allow me to say that I did not 
:' of one man who was to be on that committee 
‘ll the ~~ mittee was announced at the Speaker's desk. I never 


nec a .aan on that committee. 
Mr. HORR. I presume the statement of the gentleman is correct, 
’ my intimation as to the gentleman having named the present 
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s in which I have served have rejected this bill, | 
and to-day the gentleman is simply permitted to introduce it as a sub- | 


| Was a single man put on that committee for any such purpose, nor do 
ork | I believe that the gentleman has any knowledge to that effect. 
REAGAN. I dislike to interrupt the gentleman, but he ought | not think that any such thing ever occurred. 


| committee of the present Congress, 


| 
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committee is quite as accurate as what he has said about the committee 
of the Forty-seventh Congress being packed. I do not believe there 


I can 
But let us return to the 


Mr. REAGAN. Ido not care to go into a discussion of the matter, 
but I could show you that I do know what I stated from the very 
highest authority. 

Mr. HORR. Well, let that pass and we will come to the committee 
of this present House. That was not selected in the interest of the 
railroad companies, wasit? Does any oneclaim that it was? It was 
named by the party to which the gentleman from Texas belongs. It 
is fair, is it not, to presume that this committee is a good, clean com- 
mittee? How many of them are in favor of your bill, judge—this bill 
which you say is a remedy for these railroad evils? We have heard 
from almost all of them during this debate; and if there is one who 
agrees with you I wish he would ‘stand up and speak. He certainly 
has not done so up te this date. Whyisthis? What explanation can 
be given? Let me make this point a little clearer. Why is it that, 
whenever a committee of good men, clear-headed, honest men, men 
who have the good of their country at heart, get together and examine 
this great question, they almost unanimously come to the conclusion 
that this pet measure of my friend from Texas is not such a meas- 
ure as the country needs? Such has been the outcome at least in the 
Forty-sixth, Forty-seventh, and Forty-eighth Congresses. What I de- 
sire to ask is this: Whyis itso? Let me tell you why I think it turns 
outin that way. It is because when these men come to look into all 
the facts and study carefully all the details and intricacies of the great 
railroad system of the country, they come to the conclusion that such 
a measure is no}needed and that good business rules will not warrant 
them in supporting such a bill. And I will try in a few moments to 
show you that their conclusion is correct. 

The pet clause in his bill, the one on which he places the most stress 
and which he claims will be a remedy against the evils of local diserimi- 
nations, is the one which provides that no company shall charge more 
for a short than a long haul. That clause out of this billand he would 
abandon it at once, becatise he considers that the key to the whole sit- 
uation. Now I believe any man who will carefully examine this ques- 
tion will be forced to come to the same conclusion that so many of 
these committees have reached, that that is the most dangerous pro- 
vision in the bill, and that instead of preventing unjust discriminations 
it really creates them, and that in numerous instances sucha rule would 
hamper trade and prevent the transaction of legitimate, profitable busi- 
ness. Itisastrike right at the cheap through freights of to-day, becanse 
owing to the competition of the great water ways of thecountry through 
freights are as a rule much cheaper than way freights. It is both nat- 
ural and proper thatsuch should be thecase. Railroads are built much 
more for the benefit of inland towns than for these competing points. 
These large cities have many ways of getting their products to the mar- 
kets of the country and the world; the local place has only the one rail- 
road, and is much more beholden to it than the cities that have so many 
other modes of egress; hence it should contribute more to this one road 
than can be required at the competing points. ' 

Through freights are low because of the numerous lines that are seek- 
ingto procure them. My friend from Baltimore [Mr. FINDLAY ] showed 
yesterday most conclusively that position determines certain commer- 
cial advantages and that no legislation can possibly change the nat- 
ural advantages that arise from these favored situations. [lis ‘‘ pea- 
nut’’ illustration* should go down to history among the classics. 
[Laughter.] Among the ancient places of the East, Tyre was noted for 
its purples, Tarshish for its ivory, Arabia for its gold and its spices, and 
hereafter side by side with these will stand the peanuts of Pennsylva- 
nia avenue. [ Laughter. | 

And now let me show how completely this Reagan substitute would 
ruin this very peanut trade. 

I hold here in my hand a map of a railroad running from Norfolk, 
Va., and making connections with a road running to Philadelphia and 
New York city. Now, this road is compelled to compete with boats 
carrying freight to Baltimore and thence to New York by rail, with 
those running directly to Philadelphia, and with others going direct to 
New York. You may be amazed to learn that at that point of Norfolk 
last year were shipped over two million dollars’ worth of peanuts, the 
very nuts now made famous by my classical friend. [Laughter. ] 

The SPEAKER. The time of the gentleman from Michigan has ex- 
pired. [Cries of ‘‘Goon!’’ ‘‘Goon!’’] 

Mr. RICE. I move that by unanimous consent the time of the gen- 
tleman from Michigan be extended indefinitely. 

The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 
Mr. HORR. I am greatly obliged to the House for its courtesy. 

I had just stated to the House that at the point of Norfolk alone there 
were shipped last year over two million dollars’ worth of peanuts, raised 
mostly in Virginia and North Carolina. This bill of the gentleman 
from Texas would prevent the railroad from carrying one single car- 
load of that freight, provided that they charged from any intermediate 
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point on the line of their road more for acar of freight than they could 
get for this through freight. 

Now, on the face of the proposition it looks fair and just; a mere 
statement of this provision looks all right. It is one of those things 
that seems proper if you do not look into it carefully. But I assure 
you it will not bear examination. Why not? Simply because at Nor- 
folk the water competition is brisk, and in order to get this through 
freight at all the railroad is compelled to carry it for much less than 
the amount for which they can afford to do their other business. 

3ut the gentleman from Texas says: ‘‘ Why should they get any of it 
if they must carry it for less than it costs, and then turn around and 
charge the loss up to the local freight along their line?’ Sure enough, 
if that were true then they should not touch a pound of it, and the 
gentleman would be correct. But neither proposition is true. They 
neither carry it at a loss nor do they increase their local rates on ac- 
count of such through traffic. I well recollect that five or six railroad 
managers appeared before our committee two years ago, among them 
a Mr. Alexander, a very intelligent gentleman, who manages a line 
of Southern roads. He seemed as well posted on this railroad problem 
as any man I ever listened to. I do not know whether he was before 
your committee this year or not. 

Mr: REAGAN. Not this year. 

Mr. HORR. Two years ago he stated in reference to the railroad 
history of this country that no instance could be found, and he defied 
any one to point one out, where any railroad company had ever raised 
its local rates in consequence of carrying through freights at a low price. 
On this point every railroad manager with him, and they all 
asserted, on the contrary, that a reduction of local rates almost always 
followed a reduction of through rates; and my friend from Texas will 
remember that their universal testimony was that a raise in local freight 
to make up for losses on through freight was unknown to the railroad 
business. » 

Now, Mr. Speaker, if that be true, then the gentleman’s proposition 
falls to the ground. But let us examine this matter a little closer. 
Ought not a railroad company to. be allowed ,to through freights 
at a less rate than they can afford todo local business? Why not? A 
railroad company, the same as any other company, ought to prea 
ted to earn all it can justly on its capital actually invested. It hasa 
right to try and pay interest on the money used in the construction of 
its road. Local freights should always be carried at a fair and reason- 
able rate, because it is the only outlet these local points have for their 
products. If it fixes a fair and just rate for this local traffic, then I 
say it is not injustice to the people living in these local towns if the 
company does take through freights at a less rate. 

Suppose they fix their local rates so as to pay adividend of 6 per cent. 
a year on their investment. If they get any through freight, it is so 
much extra. ‘If they carry none of the through traffic, other competing 





lines will, and that, too, at a low rate. They have their engines, their | can 


cars, their track on hand; and suppose, in addition to doing their local 
business, they can carry a portion of this through traffic, and can get it 
on a basis of paying only 2 per cent. on their investment instead of 6, 
ought they not to be permitted to do this extra work? Most clearly 
they should be? This extra 2 per cent. willaid in supporting the com- 
pany, and in time will enable them to reduce the local rates to a basis 
of 5 per cent. instead of 6. 

Mr. LONG. And finally to reduce them still lower. 

Mr. HORR. Certainly such an arrangement will relieve the local 
traffic constantly, just as long as the through freight pays more to haul 
it than it actually costs, Can any one longer deny the tof any rail- 
road company to engage in this sec, pre even it must 
do so at a rate lower for a long haul a short one? 

But this clause of the bill in the substitute of the gentleman from 
Texas discriminates unjustly against all roads that run more 
than one State and in favorof roads lying all within one State. Itwill 
discriminate in favorof the New York Central, which needs no 
against the Delaware and Lackawanna, the Erie, the Baltimore and . 
and all the roads of the country that have a continuous line 
more than one State. How so? Because can not formulate a law 
which will prevent the people of their wheat to 
Buffalo as one separate transaction. the New York Central can 
take it as another separate transaction and carry it to the 
This law can not prevent them from getting the best terms 
from Chicago to Buffalo, and the same will be true from 
sea-shore. These are separate carriers and neitherof them are reached 
by this bill. It will compel other com roads to be governed first 
by the charge made for local freight, next it will 
lowering their advertised rates without posting the new rate for thirty 
days, and any one can readily see that such routes would 
chance in the competition for this business. They would be 
Eee moment this law should go into operation. 

Mr. REAGAN. Will the gentleman allow me? 

Mr. HORR. Certainly, with pleasure. 

Mr. REAGAN. It is not the railroad the 
commerce, All commerce starting from to 
Eastern points is interstate commerce; when it strikes the railroad it 
is the same interstate commerce, and is under the operation of this law, 
whether it passes by water or by railroad. 
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Mr. HORR. Let us see about that. Suppose I have 100,000 bush- 
els of wheat in Chicago, and I ship it to the city of Buffalo, or to some 
point in Canada. I may not know just what I will do with it. May 
sell it in Buffalo; may send it through Canada to the sea-shore; may 
send it on to New York. Now, your bill would not reach that wheat 
on its route to Buffalo or Windsor, would it? It is an individual right 
of mine to ship to any of these points and no law can interfere; at 
least yottr substitute would not touch it. Am I right? 

Mr. REAGAN. My bill does help that very thing. That fraud on 
the law is provided for in my bill. 

Mr. HORR. What fraud? I have proposed no fraud on your law 
or any other law., 

Mr. REAGAN. The very object of the gentleman’s argument is to 
demonstrate the possibility of defeating the law by fraud—— 

Mr. HORR. I say there is no fraud intended or committed. I should 
be simply keeping the law, not breaking it. 

Mr. RUSSELL. You might sell your grain in Buffalo, for in- 
stance—— 

Mr. HORR. Of course I might. In that case the gentleman from 
Texas would admit that his law could not reach it. But I say to him 
further that I could take it to Buffalo with the honest intention of 
doing with it what should seem to me best after it reached that city, 
and then I could decide to send it on to New York or anywhere else I 
might wish, and _ law could not touch it anywhere on its route. 
That is a right which every man possesses in this country, to do pretty 
much what he pleases with his own property, provided, of course, that 
he is lucky enough to have any property. [anghter. 

Mr. Speaker, this bill not only discriminates in favor of all roads 
that lie entirely within one State, but it will also give the Canada roads 
an advantage over all the through lines touching more than one State. 
You could take grain from Chicago and send it to any point in Canada 
by boat and thence through the Canadian provinces to the c 
and this law would nowhere reachit. I ask the gentleman from Texas 
if his bill could prevent that? He will notclaim that itcould. There 
would be a route to the sea untrammeled by any law. They could bid 
under and secure freight at their pleasure. The products of the t 
West would be seeking transportation to the consumers of the t, 
and our country would t the strange spectacle of having a law so 
framed as to practically prevent our own companies from competing for 
the trad thus give it all to the roads of a foreign power. Hence 
Ll assert if this bill had been entitled ‘‘A bill for the benefit of Canadian 
railways, and to do as much harm to a large number of our own as pos- 
sible,’’ the title would have been appropriate and accurate. 

Mr. Speaker, this short and long phrase, as I have already said. 
sounds well, but there is no practical merit in it. Freights are fixed 
as a rale upon princi which have been found best adapted to the 
ete a Sag business pga the country. wa 

ts according to weight, nor yet with refer- 
ence only to the distance ied. The moment this should be done the 
business of thé country would suffer great loss. Disaster, and disaster 
only, would follow any such hide-bound rule. Many other conditions 
must be taken into account yD mr i es al 
portation of the varied products of the land. 

My friend from Raltimore [Mr. FrINDLAY] whosits here before me. 
knows very well that his city raised a great hue and cry at one time as 
to the com ive rates to brug ee whieh York. caves tiee 
controversy. iva commission, com: 
Thurman, and Washburn, were selected to solve the 
Baltimore, as I remember the contest, claimed that the grain 





i 
el 


I think, that though she was farther 

pelt anf ap Micky be 
Baltimore, and therefore she claimed that 
pon the ‘‘cosi”’ principle. After an 
investigation of the facts my memory is that it turned out that upon the 
. : ratele, i, ere ‘mileage,’’ Baltimore had the ad- 
vantage. But did New York give up the trade on that account? B 


no means. She continues to handle many times 48 much grain as Bal- 
timore, and will continue to do so, si because her are live 
as much so as are the people of Baltimore. They have built and 
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the made on the occasion are even now fresh in my memory. 
They claimed that a new era had just then opened in the grain-carry- 
ing trade of this continent. 

“f recollect that in those speeches the Mississippi River became one 
mass of steamers and barges from Saint Louis to the Gulf, that Saint 


Louis itself grew so rapidly that it became the great inland city of this 
country, that Chi soon had grass growing in her streets—in | 
those speeches I mean. [Langhter.] I remember they permitted her 





to still do a struggling, petty business, such as might be permitted a 
small hamlet situated as she would be outside the great busy line of | 
the business of the country, and living only in the memory of her past 
greatness. [Laughter.] They proved by mathematical demonstration 
that wheat by that route could be landed in Liverpool at a large profit 
over that sent by the old route. I recollect they had a printed state- 
ment of a cargo that had been sent by this new route which showed a 


large percen of profit over what could have ron realized if it had 
been sent by Chicago, and from those figures they drew the pictures 
above referred to. 

But, Mr. Speaker, twenty years have gone by, and to-day they are 


repeating in Saint Louis thatsame story about this cheap route to Liv- 
erpool for the wheat of the country. They are still asserting that that 
is the natural route for this grain to travel. Theoretically they seem 
to be right, but pried: it does not work. The great bulk of the 
gue. goes by Chicago and the lakes, and that city is growing 
to-day than at any other minute of her existence. I do not say 
this to flatter the Chi men here; they are vain enough already. 
[Laughter.] Still I will add that in my judgment no city has a 
greater or more certain future than Chicago. She will continue to be 
the center of the grain trade of the West and the great shipping point 
to the East for ages yet to come, and that, too, in spite of any law we 
may enact, but in accordance with the laws of commerce, which hold 
business in channels once established until at least a better reason for 
change can be given than Saint Louis has yet been able to furnish. 
The Saint Louis men in forming their opinion overlooked one fact 
that enters into this problem. The people of this country consume 90 
per cent. of all-the grain raised on our broad acres and only 10 per cent. 
of it goes abroad. The great mass of these home consumers live north 
of a line drawn through Saint Louis. Hence the northern route must 
always be the more extensive, and the problem most affected by this 
bill is the one relating to a cheap transportation for these products from 
the ucers of the far West to the consumers of the East. 
main trouble with the restrictions attempted by the gentleman’s 
substitute is that they wil! destroy the cheap through rates and increase 
the t low price of getting the wheat and flodr of Kansas, Ne- 
and Minnesota to the mouths of the laboring men of New York, 
New , ond the entire East. I am not surprised that most of the 
here from Kansas this untimely legislation. Why, sir, you 
this bill, and you will reduce the value of every acre of land in 
Nebraska, Minnesota, and Iowa, and in all our far-off Western 
Oh! you do more than that; you compel the teeming millions 
of workingmen in the East to eat dear bread instead of cheap food, and 
thus you strike a serious blow at the great cities and manufacturing 
centers of this country. 
ints 
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inst the railroad mo when carefully ex- 
to be not that they charge too much for local 
freight, but that they carry through freights for too little money. It 
is when comparing local rates with through rates that they get 
fever-heat about extortion. People overlook the great benefits 
have come to them by means of this brisk competition of to-day. 
“They forget that it has placed the products of the farm at the door of the 
consumer at a rate so low as to almost annihilate distance. Then why 
ery of ‘‘monopoly’’ and ‘“‘anti-monopoly?’’ 
ase it tickles the ears of unthinking men? I know it has come to 
alar in this country to claim that the people are being ruined, 

to by a few men who own everything; and yet wealth is 
distributed in the United States to-day than in any civil- 

the sun. Not owning anything myself I can ap- 
this feeling. [Laughter.] But let us reflect a little. Does 
necessarily follow because a man has accumulated a little something 
that he should he called a “villain,” a ‘‘heartless monopolist?’ The 
ao from Texas is always drawing pictures of the havoc created 
this country by a men who, he claims, are accumulating vast 
fortunes at the expense of the laboring classes, and he is prone to in- 
the same men always named by my Kansas friend—Gould and 























get very rich in these days and many more 
) it follow that because they have made 
, accumulated wealth, that they have necessarily stolen it? Is 
ossible for a man to accumulate wealth faster to-day than could 
century ago, and still rob no one in doing it? 
a ead say one hundred years ago, a man who 
made a profit of 50 cents a day on each man 
To-day a man with the same ability will work 
saves 10 centsa day on each man he will make ten 
ich the man did a century ago, and take less out 
es of each workingman. Men get rich in this age owing to 


the magnitude of their operations. Then is it just to base arguments 
against railroad corporations upon the simple fact that some of their 
managers have accumulated fortunes? No doubt some men who have 
come to be directors of railroads have also come to be bad men. Is it 
reasonable on that account that we should class them all as scoundrels ? 
Can not two men join together in an enterprise and be almost or quite 
as decent jointly as each man is’ when acting by himself? 

This is coming to be a serious question. One who has listened to 
this debate for a few days past will almost conclude that it is an utter 
impossibility for three or four men to associate themselves together for 
any business purpose, especially to build and manage a railroad, with 
out commencing at once to cheat and wrong somebody. Take for ex- 
ample the two men Gould and Vanderbilt. I take them because they 
are the men who seem to be ever present in the minds of the gentleman 
from Texas [Mr. REAGAN] and the gentleman from Kansas [Mr. AN- 
DERSON]. These men are said to have obtained vast wealth, but can 
any man here say that they have wrung it from the wages of the labor- 
ing masses. The roads they own and have built have been paid for. 
The men who did the work, who handled the shovel and the pick, who 
furnished the ties and laid the iron, have all been paid for their labor. 
These men have made money, and made it very rapidly in two ways. 
First, they have taken property that has been badly managed until it 
could be purchased cheap, they have bought it on the market, and 
then, by good management, by putting brains into the business, have 
made the same property valuable. What was worth but little, by their 
superior skill has come to be worth a good deal. Is not that legitimate 
gain? Such transactions benefit the owners, but they also benefit the 
country. 

Again, these men have undoubtedly made large sums in another way. 
Scattered all over the country are men who come to the conclusion that 
they are fitted for careers of speculation, and with their money they 
rush into Wall street to take a bout with these old ‘‘bruisers of the 
ring.”’ [Laughter.] They at once tackle stocks—‘‘ buy long and sell 
short.’’ A few weeks or months and the contest is over. The ‘‘ lambs 
are shorn’’ and the leaders of the flock return to their fold ‘‘ fatter and 
better fed.’’ [Laughter.] The money thus accumulated does not 
come from the poor people, and takes nothing from the workingmen. 
If you can show me that railroad companies are becoming rich by means 
of extortionate charges I will go as far as any man to correct the evil. 
But does my friend from Texas claim that the roads in his own State 
are at present charging these extortionate rates? Can he name to me 
a single road in that great Commonwealth, renowned for its vast ter- 
ritory and-*‘ magnificent distances,’’ that has ever paid one cent to its 
original projector? Is there within the boundaries of the State a single 
road that has ever returned to the men of England, of Europe, of New 
England, or New York 1 per cent. interest on the capital they have 
furnished to build up the road and develop the State? I am informed 
upon good authority that up to this time you have never paid a shil- 
ling to any man who invested his money in those enterprises. The 
State needs those roads. These men have advanced their money for 
the purpose of benefiting that country. They have made your State 
richer, more prosperous. They expected no immediate returns; they 
depended upon the future. They are still waiting, hoping that the 
growth of the State, theincrease of local business, may some day bring 
them a little interest on their hazardous venture. 

Mr. REAGAN. The gentleman will allow me one moment. He 
seems to be very familiar with railroads and ether matters in Texas ; 
‘but I will say to him that the stock of the Central Texas Railroad is 
worth more in the market to-day than that of any other railroad I 
know of ; the dividend-paying profit is larger. 

Mr. HORR. You surprise me. I confess I am making my state- 
ment from memory. I put this very question to men two years ago in 
the committee, as the gentleman from Texas will remember, and was 
then told that up to that time not a single road in Texas had ever paid 
a single shilling of dividend on its original stock. 

Mr. REAGAN.” I have heard a hundred as false statements as that 
made to the committee since I have been on it. 

Mr. HORR. I will state further—and the history of railroads in this 
country will bear me out—that over three-fourths of the railroads run- 
ning to-day in the United States are not paying the men who invested 
their money in them one dollar of interest on their capital. And only 
a few large roads, like the New York Central, are to-day paying more 
than 6 per cent. This bill, if you put it in force, will help the New 
York Central (which now pays good dividends) to increuse them, and 
“will prevent the roads of the West and the South from paying dividends 
at all. Worse than that, it will prevent some of them from paying 
running expenses. 

Mr. REAGAN. As the gentleman has had his time extended, I 
would like to ask him this question, which I asked the representa- 
tives of the New York Central Railroad before the committee: If this 
measure would benefit the New York Central road by discriminating 
in its favor against other roads, why is it that the officers and employés 
of the New York Central resist and oppose this bill as earnestly and 
persistently as does any other road? 

Mr. HORR. It is not on account of your long and short haul pro- 
vision at all. 
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Mr. REAGAN. 
Mr. HORR, 
branch of their trade. Se far from its being the fact that the longand 
short haul provision is detrimental to that company, did not Mr. De- 


It is disinterested benevolence. 
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pew state at the outset that that provision would not damage the New | you would not impair the business interests of the country. 


York Central ? ° 

Mr. REAGAN. I beg to correct my friend. Mr. Fink and the 
whole of them opposed that provision in the bill specifically and every 
other provision in it, and the published record shows it. 

Mr. HORR. I beg the gentleman’s pardon. The published record 
of the hearings before the committee will show that the New York Cen- 
tral did not object to the bill so much on that ground, but there were 
other provisions which they thought were an attempt to meddle with 
the railroads of the country in such a way as would do damage instead of 
benefit to them all, their railroad included. 

Let me now examine the question of discriminations. This question 
of freight is a practical question, I remember, and my friend from 
Texas will remember, an instance given by Mr. Alexander, who was at 
that time managing a large line of roadsinthe South. He stated that 
every day in his business as a common carrier he was compelled to de- 
cide upon special cases. He said thatat a point in North Carolina they 
had immense quantities of turpentine to ship over his road. He met 
the turpentine dealers, and they agreed on what would be a fair rate for 
the shipper from a certain point to the market place. Afterward one 
of the heaviest dealers came to him and stated this: That across the 
river through a long swamp there was an immense pine tract, and if he 
could get the turpentine from that tract he could make large shipments 
and build up a large’ business, but that if he went to the expense of 
corduroying the swamp ard of getting the turpentine across the river 
he could not get a new dollar for anold one. He said to the railroad 
company, ‘‘ If you will do this, if you will put a lower rate on the tur- 
pentine made beyond the swamp and beyond the river, which will en- 
able me to get it, I will then build up that new business and I will make 
it a prosperous trade for that section.’’ He made thatcontract. The 
men who were shipping turpentine paid no more than they first agreed 
to—paid no more than they were satisfied with. 

This new business was not any more profitable to the man who made 
the turpentine than his old business. en he shipped the new he did 
not make any more out of it, but it enabled him to do more business 
and the railroad to do more business than they could otherwise have 
done, and so the agreement was adopted by which they discriminated 
in favor of the turpeatine on that side of the river and beyond the 
swamp. Was that stealing? Was that wrong? And yot under this 
bill no such judgment could be exercised. 

Why, sir, discrimination means to use judgment—it means to have 
a little common sense in business. But here is bill which would 
deprive the people of the right to exercise their common sense; that 
is, to bring into their business the exercise of their ordinary judg- 
ment. 

Now, sir, take another case: On one of the roads which runs through 
the pine country where I live there are two stations. At the station 
nearest the mills a gentleman owned a large tract of land near the rail- 
road. He desired to cut the timber from that tract and put it on the 
railroad and get it to market. He went to the officers and 

on terms, The —2 granted what they considered a just 
and fair price. It was satisfactory to the lamberman. Now, another 
man, living twenty miles farther from the mills, had a tract of pine, 
which, instead of being on the line of the railroad, was two and a half 
miles from it. He could by hauling the logs four miles put them into 
the river and send them to the mills by that route. He could bring 
them to the railroad with a haul of only two and a half miles, but he 
could not do it and pay the rate which they were paying at the town 
twenty miles nearer the millsthan he was. The railroad company saw 
the difficulty and they said, ‘‘ Certainly, we will bear part of the bur- 
den;’’ and they contracted with him ata lower rate than that for which 
they carried the shorter haul. He did not make any more money out 
of it than the men on the shorter haul are more freight, but he 
made such a rate as enabled him to reach mills and at the same 
time it gave additional business to the railroad company. 

Mr. REAGAN. Will the gentleman permit me to interrupt him at 
this point for one moment? 

Mr. HORR. Certainly. 

As the gentleman from Michigan assumes it to bea 


Mr. REAGAN, 
portion of the hasinee <5 eres Senete eee its of 
competing business, I would li ask whether he it is 


ke to 
roper for us te make a law in favor of equalizing the rates of profit 
tween cultivating small farms and large farms. 

Mr. HORR. Not at all, sir; there would be no sense in doing that. 
That seeuhd bo oiseely ane ees 0 Seer an ere ee 
can not be reached by passing bills. 

Mr. REAGAN. I understand that to be the gentleman’s argument. 

Mr. HORR. No; I am trying to provide for discrimination where 
it is right and just. . ; 

I now come to another point, but I fear that Iam the House 
on this subject too long. I would have a wise commission for the sole 
purpose of having every such case as those which I have pointed out 


examined carefully and fairly, and if the railroad officers did not use 


It is because you propose to meddle with another | good judgment and proper discretion in this kind of contracts, to bri 


them to terms and to show to the people that railroads would not be a 
mitted to make any very bad mistakes in such matters. In doing that 
In pass- 
ing this bill, which prevents discriminations and fixes the same rate on 
each class of freight, you prevent the exercise of that business judgment 
which is necessary in the ma ment of any enterprise, and you take 
into account none of the conditions which should vary rates. Let me 
ask the distinguished chairman of the committee a question. Would 
you prevent railroads extending from Omaha to the Pacific Ocean from 
carrying one class of ore cheaper per ton than another? 

Mr. REAGAN. IL understand, in fact, that if the ore is valuable they 
charge all the profit there is in it, and the same with theinferior grades 
per ton, so that it amounts to the same thing. 

Mr. HORR. That i not borne out by the facts. Do these men con- 
tinue to work their mines and give all the proceeds away? No, sir. 

Mr. REAGAN. And that statement has been suhmitted to the com- 
mittee, and there is not a member on this floor from the State of Cali- 
fornia that will not verify it. 

Mr. HORR. The simple statement of the gentleman’s proposition 
refutes itself. 

Why, Mr. Speaker, that is as good an illustration as I could have 
made up if I had sat up nights for that purpose and studied out a state- 
ment to show how extravagantly people inveigh against railroad com- 
panies without cause. The statement amounts to this: that the rail- 
road companies—for they would have to do it—get an assay made of 
all the different ores on their lines, find ont how much it will cost to 
preduce them, and then carry them to their destination for the rest that 
the ore is worth, leaving nothing whatever to the owners of mines any- 
where in the United States. Is it not absurd for any man to make such 
a statement? What is the fact? The fact is that the railroad compa- 
nies found that there were a large number of mines in the West that 
could not pay the full rate for taking their ores to the smelters and 
live. If they did charge a full rate it would compel them to shut up 
the mines and stop the business. The railroad companies, not doing 
what my friend from Texas said they did, considered the subject in the 
light that it was presented to them, and said: ‘‘Here there are large 
amounts of ores in the West that are very rich; we will make these 
ores pay more for them per ton because they can afford to do 
it, and we will carry the cheaper and poorer classes of ores for less than 
it is really worth to perform the business in order to keep the mines 
going.” 


Now, what is the result? You keep in employment thousands and 
hundreds of thousands of men all over the United States and at good 
wages. You furnish freight to the railroad companies so that they can 
employ all their rolling-stock in the business. You build up business 
instead of crippling it. You develop the country instead of impoverish- 
ing it; and ‘T say it is righ that 
ing toits worth and value as well asits tonnage. 
you get the coalof theworld? How would you 
evi ing that goes to and housing 


be considered 

by both the bill Committee on Commerce and 

@ part by the distinguished gentleman from Texas 

REAGAN have received very full consideration, and 

wife the gentlemen who have 

in debate. I no more than to 

the provisions of these bills, to inquire as to how far may be effi- 
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cacious toward remedying the evils against which they are directed 
and which are admitted to exist in some degree, and as to the probable 
results and consequences of the legislation proposed. 


ences between them? Both are founded upon that clause of the Consti- 
tution which gives to Congress power ‘‘to regulate commerce with 
foreign nations, and among the States, and with the Indian tribes.”’ 
And the advocates of both find in this clause warrant for the General 
Government to interfere between shippers and carriers by rail as to 
all traffic and commerce crossing State lines and to provide by statute 


what shall be the relations between them, what shall be the rates | 


in what manner the business shall be conducted, what shall 
be the measure of damages for breaches of duties imposed, and in what 
way the penalties and punishments provided for may be collected and 
inflicted. Regarding railroads carrying such freight as instrumentali- 
ties of commerce among the States, in the language of Supreme Court 
decisions, they assert the same power to contro! them, and, of course, 


to the same extent, that Congress has heretofore exercised over other 


instrumentalities of commerce. 


Both bills require that all rates shall be reasonable, and so does the | 
Both bills prohibit discriminations between shippers | 


common law. 
‘for like and contemporaneous services’’ in carrying freight, Xc., 
“under substantially similar circumstances.’’ So, in my judgment, 
does the common law, if such discrimination be unjust or unreasona- 
ble. The committee bill denies the right to allow rebates, drawbacks, 
é&e., to one shipper which are refused to another ‘ 
cumstances.’’ The substitute prohibits all rebates, drawbacks, &c., 

whatever. So does the common law, if such rebates and draw backs 


| and contemporaneous services, * * * 
What are the provisions of these two bills, and what are the differ- | 


| occasionally. 


| loads against another? 


‘under similar cir- | 





every day? In other words, are shipments of the same article in such 
different. quantities and with such differences as to regularity “like 
under substantially similar 
cireumstances?’’ If not, then matters will remain just as the sy are 

The complaint is that railroad companies discriminate by rebates, 
drawbacks, &c., in favor of large shippers and against sm¢ ull ones—in 
faver of regular customers and against those for whom they carry only 
The chairman | Mr. REAGAN} has stated that he left out 
the provision as to car-loads at the instance of jobbers, so that the bill 
might apply to quantities less than car-loads. He must mean that the 
man who ships a car-load or less than a car-load is to be charged no 
more than the man who ships. a much larger quantity, or he must 
allow discriminations to be made. Is it to be one hundred pounds 
against another hundred, one car-load against another, one ten car 
This is utterly impracticable. And if you 
allow discriminations on account of quantities and of regularity of 
shipments, where will you stop? 

Mr. CHACE. Am I not right in saying that both bills use the term 
‘‘like?’’ Are they not identically the same in that respect’ 

Mr. BOYLE. The substitute, as I remember, does not centain the 
qualifying clause ‘‘ under substantially similar circumstances.’’ The 


| other clause is the same in both bills. 


Mr.STEWART, of Vermont. The word “‘ substantially ’’ is included 
in the bill of the committee. There is a modification of the language 
ofthe bill itself. It is for ‘‘ substantially like service.”’ 

Mr. FINDLAY. ‘Substantially similar service.’’ 

Mr. STEWART, of Vermont. Yes, sir; ‘‘ substantially similar serv- 
ice.’’ : 


“ 


are the means of producing unreasonable inequalities and discrimina- 
tions among shi Both bills prevent the pooling of freights by 
competing vailrowis, © by dividing between them the aggregate or net 
of the earnings of such railroads or any portion of them.’’ 
common law does as much, and, in my judgment, much more. 
The committee bill gives a civil remedy for actual damages sustained, 
and in case of willful violation of the law gives, in addition, to the 
party injured «sum “sufficient to cover all his counsel and attorney fees 
eer eeeey, ees eekatibene awe including his own neces- | 
expenses.’’ The substitute gives triple damages, and for 
willfal violation a sum in addition sufficient to cover all counse) and 
attorney fees. The common law in these cases, as in all others, awards 
to the injured party actual compensation for the injury suffered, to- 
gether with costs. The bill of the committee makes all violations of 
the law, except the of unreasonable rates, crimes, punishable 
by a fine not exceeding $1,000; the substitute makes no exception, and 
provides that 


Mr. CHACE. 
the word ‘‘ like.”’ 

Mr. STEWART, of Vermont. Yes, they use the word “ 
the bill also uses the word “‘ substantially,”’ 
- Mr. CHACE. 
cation. 

Mr. STEWART, 


It is true, then, as I have stated, that both bills use 
like;’’ but 
which enlarges its scope. 
The committee bill goes a little further in its appli 





of Vermont. It was so intended. 

Mr. CHACE. Then it is open to the gentleman’s criticism. 

Mr. BOYLE. Ido not know how that may be. It is difficult to 
distinguish between what is ‘‘like’’ and what is ‘‘substantially like.”’ 
That will be matter for the courts; that is, if any person who thinks 
himself injured can, under the provisions of this bill, ever get into the 
courts. 

The last clause of the fourth section is understood to prohibit pool- 
ing. It prohibits only one kind of pooling; that is to say, it forbids 
railroad companies to pool ‘‘ by dividing between them the aggregate 
the fine shall not be less than $1,000, without providing | or net proceeds of the earnings of such railroads or any portion of them.’’ 
amaximum limit—a rule for punishments which I do not know to exist |“ Pooling,’’ as | understand it, is resorted to by railroad companies 
in any other case. Thecommittee bill provides for a commission, and | for the purpose of preventing a reduction of rates by competition. The 
a remedy by injunction to prevent continuance of acts prohibited by | name and this particular manner of accomplishing that end are of mod- 
the bill; the substitute goes only to the extent of supplying the first | ern origin. I have heard it said that the gentleman so frequently re- 

sections of the committee bill, leaving the provisions for a com- | ferred to in this debate, Mr. Albert Fink, is entitled to the credit of de- 
mission undisturbed; and as it also gives a rem vising this particular form of combination. But the practice of com- 
bining to keep up rates is older than Mr. Fink, and is, as I have stated 
my belief, contrary to the common law. I know, sir, that ‘‘ pooling’’ 
by men who earn their living by their labor, for the purpose of keeping 
up its price, has been held not only a civil wrong, but acrime. It may 
be that there isa different rule of law for railroad companies; but so far 
as I know, no court has yet undertaken to show wherein lies the differ- 
erence, if difference there be. 

Railroad-men are credited with a full share of ingenuity. Prevent 
them from keeping up rates by combining and dividing the aggregate 
or net proceeds of their earnings, and they will very quickly find some 
other means to accomplish the same result not within the terms of your 
bills. You leave them full liberty to combine together to keep up rates 
by any other means than this one. You might as well forbear all refer- 
ence to the matter whatever. 

HOW FOUR RAILROADS WILi BE AFFECTED. 
Assuming that these bills go beyond the common law in the matte7 


y in eqtity, should 


inequity,which will probably be more thanare desired. Thesubstitute 
further, and prohibits the charging of more for a short than for a 
long h and requires the posting of schedules and strict adherence 
may be other provisions which I now overlook, but 

<a are not atedal’ to this discussion. 

As I have said that the first section is only declaratory of the common 
law, I object to it only on the ground that it is an assertion of the power 
of Congress to regulate and determine the rates at which railroads shall 
carry what is called “interstate commerce.’’ If Congress may require 
that rates shal). be reasonable it may also determine what are reasona- 


unreasonable rates, and may thus fix rates and assume 
entire control of the whole matter. I may refer further toghis before 


The second section of the committee’s bill forbids discrimination in 
charges between one shipper and another engaged in interstate com- 


_ 
ES 


merce ‘‘for like and contem: service in the carrying, receiving, | of the wrongs prohibited, as must be maintained by those who advocate 
delivering, storing, or the same under substantially similar | them and as they certainly do in some other particulars, what will be 
circumstances ;’’ afoe nee uires equal facilities to be given,.subject | their effect? Their avowed purpose is to establish equality between 
to the same provisions. third section prohibits the allowance | shippers. I presume it is not intended to estabiish tnequalities be- 


Sets mcaihen atrentogse in any form to any one per- 
son which are not allowed under similar circumstances to ali other 


bills on this subject, as I understand, were limited to freight 
car-load. These have no such limitation. Is it intended that 
of the same article are to have the same rates without re- 
quantity? Is the man who ships five barrels of flour to 
os the man who ships a car-load or ten car- 


ont Ser ete be charged for at the same rate 


tween railroad companies and to impose burdens upon some from which 
others, under similar circumstances, will be relieved. Let us see what 
will be their effect in this respect. 

The committee’s bill provides ‘‘that all charges by any person or 
persons engaged alone or associated with others in the transportation 
of property by railroad from one State or Territory to or through one 
or more other States or Territories of the United Statesor to or from any 
foreign country, shall be reasonable.’’ These words, as descriptive of 
the persons within the purview of the bill, are referred to in every other 












PY the firm w ships only five car-loads of coke | part of it, and are substantially the same as those used in the substi- 
a day from the Connellsville coke region pay no more per car than the | tute. 
which ships three hundred car- every day? Is the pany Take four of the great trunk lines, which are largely engaged in car- 


one day and ten car-loads some othér da 
ene aeteia mes, to have the same rates and the anne 
as the party who is ready with his three hundred car-loads 


rying what is called interstate commerce. First, the New York Central 
road, alluded to by the gentleman from Michigan [Mr. Horn]. Its ter- 
minal points are Buffalo on the lake and the city of New York. It is 
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entirely within the State of New York. Of course to any business origi- 
nating at or between these terminal points,and not going beyond them, 
the provisions of these bills will be inapplicable. But more than this, 
they will not in any degree affect any of the immense traffic from Chi- 
cago or any of the lake ports to Buffalo and from there to New York 
by the Central road, for the reason that this bill does not deal with in- 
terstate commerce carried by water, and so far as this railroad i 

is concerned it begins and ends within the State of New York, and does 
not go out of it. As to this enormous lake traffic, as to all the traffic 
originating at Buffalo and other points along the line and going east; 
as to all traffic originating at New York and along the line and going 
west to Buffalo, and thence by the lakes to Toledo, Detroit, Chicago, 
Milwaukee, or to any other point in the ae West, the New York 
Central Company will be independent of this legislation. It may charge 
rates reasonable or unreasonable. It may grant rebates, drawbacks, or 
resort to any other device to give to one shipper preference over another. 
It may discriminate between shippers and between localities in any 
manner and to any extent it may deem p: so far as this legislation 
is concerned, and snap its fingers in the faces of your commissions and 
your courts. 

Now consider the Erie Railway. Its terminal points are Dunkirk 
and Buffalo on the lake anc New York at tide water. It is engaged 
in precisely the same kind of trade as the Central, and is practically a 
parallel road. But unfortunately it crosses a small corner of Pennsyl- 
vania. In the language of the bill it passes from one State through one 
other State; and by reason of that fact is made subject to all the — 
visions, pains, and penalties of this measure. What the New York Cen- 
tral may do legally, the Erie may not do without a breach of the law. 
What a Central director ora Central agent may do with impunity would 
make an Erie director or agent a criminal, and subject him to a fine of 
unlimited amount—by the substitute not less that $1,000—and his com- 
pany to triple damages and to costs and expenses at the discretion of 
the complaining party. ° 

There are two other roads in like circumstances, and which afford a 
like striking instance of the gross injustice which will follow this legi 
lation—the Pennsylvania Railroad and the Baltimore and Ohio. 
main line of the Pennsylvania runs from the Delaware at Philadelphia 
to the Ohio at Pittsburgh. The company owns or controls the Phila- 
delphia and Erie from the port of Erie to its main line at Harrisburg. 
It controls the Allegheny Valley from the oil regions of Pennsylvania 
to its main line at Pittsburgh. All these are wholly within the State 
of Pennsylvania. It passes through the gas-coal region and the coke 
region of Western Pennsylvania. It connects with the Ohio River at 
Pittsburgh, and is there fed by the immense traffic which is 
from all the great rivers of the West and brought to Pi 
connects those great freight-producing cities Philadelphia and Pitts- 
burgh. 

Now take the Baltimoreand Ohio. Its main line runs from the bay 
at Baltimore to the Ohio River at Wheeling. It has a branch from 
Grafton to Parkersburg, also on the river. It practically owns and act- 
nally controls another line or branch from Cumberland to Pi 
It also traverses the gas-coal region and the coke of Western 
Pennsylvania, and connects the great ht-produciny centers of Pitts- 
burgh and Baltimore. It gathers traffic the commerce of the Ohio 
River at Wheeling and Parkersburg. It also has connections with the 
oil regions of Pennsylvania by means of the Pittsburgh and Western. 
I need hardly say to gentlemen what quantities of freight originate at 
the points named and are carried by these companies. From the Con- 
nelisville coke region alone, when the ovens are in a there are 
sent nine hundred car-loads of coke a day; most of it, it is true, going 
West, but much of it going East over these roads. I can not state what 
goes from other points or other sources, but I know it to be enor- 
mous. 

As to all this traffic the Pennsylvania road will not be su! to 
any of the provisions of this bill, while the Baltimore and will 
be as to all and every partofit. The Pennsylvania may deal with 
shippers as it may please; it may discriminate as it may think proper, 
nad cant such favorsand impose such burdens as to it may seem good; 
it may build up one man and break down another, with no act of Con- 
gress te molest or make it afraid; while the Baltimore and as to 
all this traffic, will be tied hand and foot. - It must treat all this 
as interstate commerce. It must make it stand upon the same 
precisely as the freight which it carries from from Saint 
from Cincinnati, from any part of the boundless West—giving to one 
no advantage over the other, and imposing no burdens 
it does not impose upon the other. It can not 
these freights, while the lvania can. It can not distinguish be- 
tween freights coming to it by rail from other States and those before 
referred to, while the Pennsylvania can. Its officers become criminals 
for doing what Pennsylvania officials may do withou 
reputation as honest men. 

And why this difference? The 
have named are all within the State 


* 
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“from one State to or through one or more other States.’’ And yet 
these bills are urged as measures which will prevent discriminations 
and secure equality in the shipments of freight by rail! 

Mr. REAGAN. If my colleague on the committee will allow me 
I would like to ask him a question. 

Mr. BOYLE. Certainly. 

Mr. REAGAN. I wish toask whether under the provisions of the 
bil] he’is criticising all commerce originating in another State than 
New York or another State than Pennsylvania, passing over the New 
York Central or the Pennsylvania Railroad, would not be subject to the 
provisions of this bill, whether it reached a terminal point on these 
roads by water or by land—whether we are not protecting commerce, 
not regulating railroads? 

Mr. BOYLE. I understand the view of the chairman, and think I 
will be able to show that he is mistaken. I say this, I trust, in no 
improper spirit, but with due deference for his intimate and long ac- 
quaintance with this subject and for his great ability. This legis- 
lation is intended to affect only interstate commerce carried by rail. 
Although it may pass from one State to another, yet if carried outside 
of a State by water and wholly within it by rail it will not be subject 
to the provisions of these bills. 

Mr. AGAN. I see that we are not likely to agree, but I wish the 
House tounderstand my suggestion. It is that commerce which origi- 
nates in one State and passes through another, whether by one or many 
railroads or by water a part of the way and by land another part of 
the way, is interstate commerce. But under the rule which my friend 
lays down it can not be protected. 

Mr. BOYLE. Take case I have stated, of commerce originating 
in Dlinois, carried by water to Buffalo and there first ‘carried by rail 
from Buffalo to New York by the Central Railroad. Is it within the 
provisions of this bill? 

Mr. REAGAN. It is distinctly subject to the provisions of this bill. 
If you put a carge of commerce on a ship at Chicago, land it at Buffalo, 
and there*transfer it to a railroad, it is interstate commerce from the 
point of shipment to the point of destination; and when it goes upon 
the New York Central Railroad is to be controlled by the provisions of 
this bill like all other commerce between the States. I repeat, it is 
not the railroads that we ; it is the commerce which we protect. 

Mr. BOYLE. The gen will understand that I do not deny 
that Congress has the same power to regulate commerce passing partly 
by water and Cee re eee commerce carried 

. All I have said and all I now say is that such com- 

by water and partly by rail, where such rail car- 

one State, is not covered by the provisions of 
the best evidence on the point of difference between the 
tleman and me is the language of the billitself. Iwill read it. It 


That all charges by any person or persons alone or associated with 
others in the of property from one State or Territory 
to or through one or more other States or ries of the United States or to 
or from any foreign country, shall be reasonable for such service. 


The case I have put is one in which y does not pass by rail- 
road from one State to another; it is a case in which persons are en- 
gaged neither alone nor associated with others ‘‘ in the transportation 
of “by railroad from one State or Territory to or through one 

sr States or Territories.’’ It is an association, if at all, be- 


, to that part of the committee's bill which 
tof a commission of interstate commerce. 


t is to this that many gentlemen give their most earnest It 
is to it lam chiefly cnuabesasta of Geo soeemiiiies tht 
saants aaa nant of unreasonable rates, the allowance of 
ee ae the maintenance cob ene oy agen 
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Certainly this commission—this automatic, elastic, self-adjusting, 
sufficient commission, so enthusiastially described by my distinguished 
friend from Massachusetts [Governor LonG] which is to stand between 
the oppressor and the oppressed; which is to do for the poor shipper 
what in this free country, where the courts are open to all alike, he 
can not do for himself; which is to correct evils which have ruined in- 
dividuals and communities—must be a very beneficent and a very pow- 
erful body. Let us see. 

The commission is to consist of three persons, to be appointed by the 
President for the term of six years, and each commissioner is to receive 
a salary of $7,500. It is to have a clerk at a salary of $2,500, and an 
accountant at a like salary. It is also to have such “‘ additional cler- 
ical, engineering, expert, or other service’’ as it may request and the 
Secretary of the Interior may be willing to furnish. Actual and nec- 
ee wereinn sad other expenses for the commission and its em- 
ployés are to be paid, and they are to be allowed to pass and repass 
over any railroad engaged in interstate commerce free of charge; but 
whether with or without the consent of the railroad company is not 
stated. It is to be provided with an office in Washington, but may go 
into any part of the United States to discharge its duties, or it may 
send one of its own members or its clerk, or anybody else, into any 
part of the United States to perform and discharge its duties, and to 
this end may delegate to the person thus sent all the powers of the 
commission. Fortunately, with such liberality as to the delegation of 
power, the power to be delegated is not very great. 

The establishment of a commission was urged by nearly every rail- 
road man who appeared before the Commerce Committee, and I do not 
wonder. As provided for in this bill, it will not only be without 
power to aid shipper, but will be an actual obstruction in his way 
when he seeks redress for injuries done him by a railroad company. 

A private individual or a firm may complain to the commission. 
Unless a United States district attorney, or a State district or county 
attérney, or other corresponding officer, certifies that ‘‘ he has examined 
the facts and in his opinion the complaint is well founded ”’ (for which 
he must, of course, be paid by the party complaining), the commission 
may utterly ignore and disregard the complaint. If the complaint be 
made by a of trade or other commercial body or be backed by a 
attorney, the commission is required to proceed with an ex- 
amination. 

Mr. STEWART, of Vermont. Will you allow me one moment? 

Mr. BOYLE. Certainly. 

Mr. STEWART, of Vermont. The bill provides that the commis- 
sion may take notice of such complaint. 

Mr. BOYLE. Yes; but it is not obliged to do so unless the indi- 
vidual t is backed by a district attorney. 

Mr. STEWART, of Vermont. Or a board of trade. 

Mr. BOYLE. Yes; as I have said, or a board of trade. 

From my knowledge of district attorneys I see no reason why we 
should interpose them between the injured individual and the commis- 


I wish to ask him a question, as he seems to be in favor of J udge REa- 
GAN’S substitute. 

Mr. BOYLE. I am not conscious of having said anything that would 
warrant that inference. In response to the inquiry of the gentleman 
from Texas [Mr. MILLs] I say that with enforcing the remedies given, 
with imposing the penalties proposed by this bill, the commission has 
nothing whatever to do. The wronged party must go into the courts 
single-handed and alone, as he would have to do if no commission ex- 
isted, and meet these giant and terrible corporations face. to face. He 
must employ an attorney and bring his action like other people who 
complain of wrong. He must make his information and prosecute for 
the crime committed just as he would without any commission. 

The reason given for the establishment of a commission is that ship- 
pers are not able to contend with the railroad companies. Who are 
the shippers? They are the merchants, the manufacturers, the cor- 
porations of the country. You leave the widow whose husband and 
the children whose father has beep killed by a railroad company, the 
poor employé who has been maimed and ruined while im its service, to 
sue those companies themselves and to meet and contend with them 
without the backing of the Federal Government or any other govern- 
ment, while you pretend to give to the capitalists of the country the 
moral backing at least of a great, imposing, well-paid commission. I 
do not agree that suitors with railroad companies are at a disadvantage 
in the courts of the country; much less do I agree that support shall 
be given to the strong which is denied to the weak. 

Let it be understood that with what are called the remedial pro- 
visions of these bills, those portions giving remedies for injuries done 
and imposing punishments for wrongs committed, the commission has 
nothing whatever todo. All that is claimed for it is that it may aid 
in preventing the continuance pf the wrong. Again, let us see 

Mr. PETERS. Will the gentleman permit me to ask this question: 
Does not the provision in relation to injunctions distinctively enjoin the 
railroads from doing the wrong against the individual ? 

Mr. BOYLE. I have said nothing to the contrary. But it is not 
done at the instance of or through the commission. 

Mr. PETERS. You say there is no remedy to the individual. 

Mr. BOYLE. No; there are remedies which he must himself seek. 
I say the commission does not intervene to give the individual arem- 
edy. 

Mr. PETERS. It gives it by injunction. 

Mr. BOYLE. No; he must obtain that for himselfalso. The com- 
mission stops short of that. Nor does it intervene to enable him to 
obtain compensation for wrongs done. 

Mr. PETERS. Other provisions of the law do compensate him. 

Mr. BOYLE. Undoubtedly; but at his own suit, and without aid 
from the commission. 

Mr. WARNER, of Ohio. That is, the commission has no power to 
enjoin” 

Mr. BOYLE. No, nor any other power except to inquire. The 





sion. Why shall any person who feels himself aggrieved ask the per- | commission upon complaint made has the power to cause a copy of it 
mission of anybody to have his ar pot inquired into? Why shall | to be served on the party complained of and to require an answer. 
this not be open to alike, the high and the low, the | After answer, it may, ‘‘if it shall think fit,’’ institute an inquiry as to 


rich and the poor, as the courts of the country are? Why shall a dis- 
be in order to secure a hearing? 
Mr. LONG. I understand the gentleman from Pennsylvania to 
gl gg de ly to the commission ? 
BO No; but the commission may disregard the ap- 
plication unless backed by a district attorney. 
Mr. LONG. That is to say, that the commission may exervise its 


it. 
. BOYLE. Yes. 
Mr. LONG. It is nota fair presumption, is.it, to say the commis- 
‘sion would act unwarrantably ? 
Mr. BOYLE. I do not know what the commission might do. The 
failure to have the indorsement of the district attorney would itself 
discredit the complaint in the eyes of the commission at the outset. I 


the matters of fact alleged in the petition, ‘‘in sueh mode and by such 
persons or means as it shall think proper.’’ If it finds the complaint 
sustained, it is to ‘‘make and record its report in writing.’’ Within 
twenty days itis toserve a copy of its report and findings on the offend- 
ing railroad company, with notice to desist from the wrong, and it is 
also to deliver to the United States district attorney for the district in 
which the act complained of occurred a similar copy. 

And here the fanctions of the commission absolutely terminate. 

If the offending company fails to comply with the commission’s no- 
tice, the district attorney is to commence proceedings in the name of the 
injured party for an injunction. He is not compelled to do so; and, 
as no fees are provided for the service, it is not likely he will do so un- 
less the injured party should compensate him. And if he isto pay he 
should be allowed to select his own lawyer, as he is permitted to do if 


g 


maintain the right of all men alike to be heard—individuals as well as | the district attorney fails to proceed for ten days. And what is the 
boards of trade, and individuals without a district attorney as well as | court to do? Is it to enforce the finding of the commission? Not at 
with one. What would be thought of a court required to hear one | all. Is the finding of the commission of any value before it as evidence 
man and not another, both complaining of a like wrong? or otherwise? Notat all. The court is to “‘ proceed in a summary 

Say the commission concludes to examine. Say the wrong com- | manner to ascertain whether the said report and findings are true.’’ 
plained of occurred in California, or Nevada, or Texas, or Mississippi, | That is to say, a proceeding in equity is to be commenced and carried 
or Maine. The commission would not go to the place unless the | on in the ordinary way after the commission has reported, except that 
weather was suitable. It would exercise the power of delegation be- | the inquiry is to be confined to the findings of the commission. [Every- 


z 
: 


Gentlemen who favor the commission seem to be 
influenced by the success of certain State railroad commissions. 
They that the United States is a than the State of Massa- 
great as it is. They t an inquiry which might 
made ina State 


body must have noticeand an opportunity to appear, and, as the ques- 
tion of fact is to be inquired into, everybody, including the railroad 
company, must be allowed to produce witnesses. In other words, the 
injured party is just where he was when the inquiry before the commis- 
sion commenced, except that the scope of inquiry is limited. by the find- 
ings of the commission, perhaps greatly to the prejudice of the injured 
party. And the proceeding is carried on at the risk of the injured 
party. District attorneys do not work for nothing. There is no pro- 
vision here for paying them. : 

Mr. PETERS. If the law makes it the duty of the district attorney 
to do this the private party can not be made to pay him. 


by a commission may be attended 
ity when made in a remote State by a commis- 


; 






the gentleman what are the powers of the 
correction of these evils. 
in a few minutes. 
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Mr. PETERS. I agree with you there. 
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Mr. BOYLE. Nor can the United States. | Mr. BOYLE. With pleasure. 


Mr. WARNER, of Ohio. You admit, as I understand, that the Gen- 


Mr. BOYLE. Nor can the district attorney be compelled to perform | eral Government has the right to control interstate commerce except 


the labor without compensation. 
pel him. 
Mr. MILLS. 
pays the costs. 
Mr. BOYLE. 
his risk. The bill provides that the ‘‘court may, in its discretion, 
award or deny costs to any party to such proceeding.’’ 


The bills do not undertake to so com- 


Suppose the party making the complaint loses—he 


when it is carried on railroads. 
Mr. BOYLE. I have made no such distinction. 
Mr. WARNER, of Ohio. But is not that the logic of your position? 
Mr. BOYLE. I have not gone so far. I wish to be held responsible 


Yes; I have said that the proceeding is carried on at | for no wore than I say. As 1 have said, it isa good deal by way of 
suggestion, and although I may use strong expressions, I am not to be 


understood as committing myself irrevocably to any particular view as 


Where is the good of the commission? Theinjured party finds him- | to the powers of Congress over -railroads as instrumentalities of inter- 


self worse off at the end of its inquiry than at the beginning. With- 
out it he might have commenced proceedings in equity for an injunc- 


tion in any court of competent jurisdiction. He might have made the 
scope of his complaint and the subject of inquiry as broad and compre- 
hensive as he liked. He could have had the whole subject disposed of, 
and not only a preliminary but a permanent injunction before the com- 
mission completed its utterly useless inquiry. Under the commission 
scheme he is confined to one court, the United States cireuit court of 
the district in which the wrong is alleged to have been done. He must 
wait on notices to the railroad company; he must wait the pleasure of 


the district attorney, and then either pay him or employ his own law- 
yer. And then he must limit his inquiry to the findings of the com- 
mission. 

Surely this scheme was devised by the railroad companies themselves. 
I have said that their attorneys advocated it. It seems hardly possi- 
ble that any person other than a railroad managercould have suggested 
a device so entirely in the interest of the railroad companies, Ican see 
how such a commission might be of great service to itself and its em- 
ployés, but how it is to help the suffering shipper does not appear. 

THE QUBSTION or POWER. 

I do not intend to submit an argumentas to the power of the Federal 
Government to enact this legislation. My respected friend before me, 
the chairman of the committee, entertains no doubt whatever of the ex- 
istence of this power. My colleague from the Pittsburgh district [ Mr. 
Hopk.ns] is equally clear that the Federal Government has full power 
to enact the legislation here proposed; that is to say, that the Federal 
Government, under the clause of the Constitution giving Congress power 
to regulate commerce with foreign nations and among the States, has 
authority to control the entire railroad system of the country; for it 
comes to that. Let me make a suggestion—I make it only by way of 
suggestion, without committing myself irrevocably. Under this same 
clause of the Constitution the Federal Government has exercised all the 
power it has ever claimed in regard to the shippingof the country. It 
has prescribed, I believe, the manner of buil ships, how they shall 
be manned, how they shall be commanded, how they shall enter, 
clear, &e. 

Everything that Congress has enacted in relation to the shipping of 
the country has been based on that clause of the Constitution giving 
Congress the power to regulate commerce with foreign nations 
among the several States. Control of the na le rivers of the coun- 
try is derived from the same provision; so, too, is the right to authorize 
bridges over navigaWle waters. Our entire regulation of shipping and 
seamen and steamboats and inspection of steam-engines and everything 
of thit kind finds its warrant in this clause. Now, I ask gentlemen 
on this side of the Chamber whether they are willing to extend this 
power tothe control of the railroadsof thecountry? W thesame clause 
which has warranted our legislation in regard to the shipping justifies 
the exercise of like power and control over the railroads, you may have 
Congress di what kind of signal-lights the railroad trains shall 
carry, how the trains shall be manned, how they shall be ran; in short, 
doing everything as to railroads and railroad trains that it has done 
and is doing as to ships upon the ocean and navigable rivers and the 
ships and boats thereon. 

It is claimed broadly that Congress has the same power and control 
of the instrumentalities of interstate commerce as of the instrumental- 
ities of foreign commerce, and that there exists in the same 
power to control the railroads, because they are instruments of com- 
merce, as the shipping of the country. Are you willing to 
take this step toward centralization? Are you to confide to the 
Federal Government the control of the entire railroad system of the 
country? It will extend to every railroad in the United States, for there 
is we oe i which does not at some 
time, and uently, commerce passing from one State to another. 

The Democratic reste ian seen with alarm the strides toward cen- 
tralization made by the blican while it has had control of 
the Federal Government. It has zealously to preserve and 
maintain the rights of the States, and to confine the General Govern- 
ment to the exercise of the limited functions which were committed to 
it by the framers of the Constitution. Butto my knowledge no move- 
ment has ever been made by the Federalists or successors which 
would add so much to the power of the National Government as this, 
and no doctrine has ever been enunciated by them more destructive of 
State rights and local self-government. ® 
Mr. WARNER, of Ohio. Will the gentleman yield for a question? 


} 


state commerce. 

Mr. REAGAN. I will ask my friend to allow measuggestion. The 
courts of the country, State and Federal, have, without exception, de- 
cided that the States can not regulate commerce between the States. 
Now, the gentleman assumes that the Federal Government can not do 
it. he recognize the principle that the railroads are a power un- 
controlled and uncontrollable by law, either State or Federal? 

Mr. BOYLE. No; I am not an advocate or apologist for the rail- 
roads, and never have been in any public position I have had the honor 
to hold. Iam not willing to concede that the railroads of the coun- 
try, great as they are and strong as they are, can not be controlled by 
the law. I do not admit the correctness of the gentleman’s statement. 
I believe that the humblest court in the country, State or Federal, can _ 
put its hand on arailroad company and control it within the limits 
of the law. 

Mr. STEWART, of Vermont. You mean under the common law ? 

Mr. BOYLE. Thecourtsare asstrong to enforce the common law as 
the statute law. They have the same power, in this respect, as to both, 

That the Federal Government has power to regulate commerce among 
the States I have never doubted. I could not question it without fly- 
ing in the face of the plain letter of the Constitution. But what is 
this power; to what does it extend? ; 

In all that the Federal Government has thus far done in the regula- 
tion of shipping, in the control of the foreign or interstate commerce 
of the country, it has never, so far as I am aware, undertaken to pre- 
scribe on what terms that commerce shall becarried. If Congress has 
ever said that ships carrying commerce to or from foreign countries 
shall do so at certain rates, I donot know it. If Congress has ever leg- 
islated at all with reference to the terms between the shipper and the 
carrier, [do not knowit. It is assumed here that because Congress 
has power to regulate commerce among the States, therefore Congress 
has the power to prescribe the terms upon which the carrier shall be 
compelled to carry that commerce. But this is begging the whole 
question—it is assuming the very point in doubt and controversy. 

Mr. REAGAN, Mr. Speaker, if the gentleman will allow me, I will 
state that if he refers to the Revised Statutes of the United States, he 
will discover that Congress has been exercising the right of regulation 
of transportation for many years. A law is now upon the statute-book 
upon that subject. 

Mr. BOYLE. 5 im Oe See of any legislation by Congress 
tou the matter to which I have been the terms, as be- 


, no case has been cited 
interstate commerce from which it can 





1884. 
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Mr. BOYLE. The gentleman isnot to understand me as dissenting 
trom that p ition. 

Mr. STORM. If my colleague will permit me to interrupt him for 
an instant I would like to ask him whether he takes into account the 
difference between commerce upon the high seas and navigable rivers 
and interstate commerce as carried on by railroads? In the former 
case, the channels of commerce are open to all the regulation of price 
would not be n , but in the other case it is not so, and it is im- 
portant this distinction should be taken. 

Mr. BOYLE. I may say to my colleague that the distinction he 
makes might afford a reason for Congress interposing, if it had the 
power; but it does not by any means determine that Congress has or has 
not the power to n ake the same provision in one case as in the other. 

Mr. REAGAN. Let me goon a little further. The power to reg- 
ulate in a State rests upon the common law principle that common 
carriers or persons engaged in any employment in which the public has 
an interest, and especially where the franchise is derived from the politi- 
cal authority, are subject to the control and regulation of that political 
authority, such asin the case of hackmen, public ferrymen, &c. 

Mr. BOYLE. I am not disposed to dispute that. The States have 
the right to control common carriers within their borders, but it does 
not spring from any right to regulate commerce. They have the same 
power to regulate and control all persons engaged in a public or quasi- 
public business, whether relating to commerce or not. The States do 
this, because they possess general governmental powers. Where a man 
sets up to carry for the public generally, then he is subject to the con- 
trol of the State to the extent, at least, that his charges shall be rea- 
sonable. 

Mr. REAGAN. [only mentioned the point to show the authority 
in the State for the regulation of this subject. The courts have de- 
cided that Congress has the same power over interstate commerce that 
the particular States have over local commerce. 

Mr. BOYLE. Let me suggest to the gentleman from Texas a palpa- 
ble difference. The railroad companies of the country, to which this 
law is to be applied, did not derive their existence from the Federal 
Government. These railroads you intend to regulate by regulating the 
interstate commerce on them do not owe anything to the Federal Gov- 
ernment as their creator. They were created by the States. The 
power which creates a corporation may impose such burdens and con- 
ditions upon it as to it may seem good. It is clear to me, therefore, 
that when the gentleman claims the same power for the General Gov- 
ernment over State corporations exercised by the States which created 
them the reason for his claim utterly fails. 

Mr. LEWIS. How about the Texas Pacific and the Northern Pacific 
Railroads? 

Mr. BOYLE. I was alluding to the general system of railroads, not 
to these. But the principle I have stated applies to them, and they 
happily illustrate it. The Federal Government created them; it gave 
them all the powers they have; it is their sovereign. Will anybody 
say it can exercise like control over railroads entirely within a State, 
created by the State, because they engage in the carriage of interstate 

that it can over the Pacific roads? 

Mr. REAGAN. If the gentleman will allow me, I will state that 
that doctrine would lead to the conclusion that a State, by creating a 

can take from Congress its constitutional power to regulate 
commerce between the States. I am satisfied my friend from Pennsyl- 
vania will hardly assent to that proposition. 

Mr. BOYLE. By no means. The distinction is clear; it comes to 
this, after all: What is embraced within the regulation of commerce? 

Mr. BARKSDALE. If my colleague will permit me a moment I 
will call his attention to a case in point, and cite a decision bearing 


—— this point. 
Mr. OVLE. Certainly; I will yield to my friend from Mississippi. 


Mr. BARKSDALE. I refer now to the power of Congress to regu- 
late commerce among the States, and cite the case of the Pensacola 


Chi pation Warne against the Western Union Telegraph Company. 


aite, in delivering the opinion of the court, said: 


power to regulate commerce with fore nations and among 

thus granted are not co: ed to the instrumen- 
commerce, or postal service, known or used when the Constitution 
they keep pace with the progress of the country, and adapt 
to new developments of time and circumstance; they extend from 


horse with its rider to the stage-coach, from the sailing vessel to the steam- 
et maa ag and the steamboat to the railroad, and from the railroad to 


Mr. HERBERT. And the telegraph company to which the gentle- 
man alludes, and whose rates were in question, was a corporation created 
"ate 


act of the State of Florida. 

ALE. Yes, sir. 

That, however, is only, as the gentleman will perceive, 
general principle involved. It amounts to saying 
te commerce is not confined to trans- 


xXVI——9 











Mr. BOYLE. Undoubtedly the power to regulate interstate com- 
merce rests in the Federal Government under its Constitution, and is 
supreme and exclusive. I do not wish to be understood as denying 
the power of Congress in the premises; but I maintain that this pow er 
does not include the power to regulate the specitic charges for freight 
by railroad companies created by States and exercising theit corporate 
functions within the States which ¢reated them. A State in granting 
a charter to a railroad company may limit the rate of charges, but that 
being once done the State has no power to change that provision, unless 
the right to do so is reserved in the charter or by general law or con- 
stitutional provision. 

Mr. HENDERSON, of Iowa. 
him a question? 

Mr. BOYLE. Certainly. 

Mr. HENDERSON, of Iowa. When a railroad company accepis a 
charter from a State are not the powers conferred upon the road meas- 
ured by the provisions of the Constitution of the United States? 

Mr. BOYLE. Undoubtedly the Constitution of the United States is 
the supreme law of the land. That all understand. 

Mr. HENDERSON, of Iowa. Yes; butin accepting a grantof privi- 
leges or powers from the State are they not bound by the provisions of 
the Constitution of the United States? 

Mr. BOYLE. Yes; the Constitution of the United States may prop- 
erly be considered a part of every charter ever granted by a State, be- 
cause the charter and all State laws are subject to it. 

And if you find in this clause of the Constitution (and this is, after 
all, a matter of interpretation) that Congress has power to regulate the 
charges which the carrier maf make against the shipper, then the power 
exists, whatever may be in the charter, for the corporation takes its 
franchises subject to whatever power the Federal Government may 
have under the Constitution. But,what I tried to say is that the 
power to regulate the charges by a State stand upon an entirely differ- 
ent footing. 

The corporations, I repeat, so that I may not be misunderstood, are 
not created ly the Federal Government. They do not derive their 
franchises from it. They are subject, of course, to the Federal Constitu- 
tion and laws made in pursuance of i¢; but the Federal Government is 
not its sovereign in that sense. The State government may fix the 
charter, and in fixing it put in such restrictions as it chooses; and 
of course the corporation takes the grant cum onere. More than that: 
in my judgment a State government, having created a corporation, 
might make such changes in its charter and subject it to such control 
as it thought proper, so long as it did not violate that clause of the Con- 
stitution which forbids a State to impair the obligation of a contract. 

Now, sir, I recognize the existence of the evils complained of and 
the evils intended to be remedied by this bill. And if a plan can be 
devised within the powers of the Government, State or Federal, to pre- 
vent railroad corporations from making unreasonable charges or dis- 
criminations between shippers by granting one facilities or rates which 
are denied to another, it shall have my hearty support. I am most 
anxious to forward any such measure. But I entertain so much doubt 
at least as to the power of Congress to enact this legislation—and if 
the power exists, I see so much objection to giving to the Federal Gov- 
ernment practical control of all the railroads of the ecountry—that I 
hesitate to support either of the measures now before the House. [Ap- 
plause. | 


Will the gentleman permit me to ask 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate insisted upon itsamendment disagreed to by the House 
of Representatives to the bill (H. R. 4716) making appropriations for 
the naval service for the fiscal year ending June 30, 1885, and for other 
purposes, asked a further conference with the House of Representa- 
tives on the disagreeing votes of the two Houses thereon, and had ap- 
pointed Messrs. HALE, LoGAN, and BECK as conferees on the part of 
the Senate. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House of Repre- 
sentatives was requested, namely: 

A bill (S. 1018) to amend sections 3929 and 4041 of the Revised 
Statutes, authorizing the Postmaster-General to prohibit the delivery 
of registered letters and the payment of money-orders and providing 
for the return of the same; 

A bill (S. 1574) to provide for the sale of the Cherokee reservation 
in the State of Arkansas; 

A bill (S. 1742) to authorize Albert T. Stream, keeper of the life- 
saving station at Shoalwater Bay, Washington Territory, to accept a 
medal awarded to him by the British Government; and 

A bill (S. 1820) to provide for the ascertainment of claims of Amer- 
ican citizens for spoliations committed by the French prior to the 3d 
day of July, 1801. 

INTERSTATE COMMERCE. 


The House resumed the consideration of the bill relating to inter- 
state commerce. 

Mr. WEAVER. Will the gentleman from Pennsylvania [Mr. 
BoyYLs] yield to me? 
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Mr. BOYLE. I yield whatever time I have remaining to the gen- 
tleman from Nebraska [Mr. WEAVER]. 
The SPEAKER. The gentleman from Pennsylvania has only five 
minutes of his time remaining. 
Mr. WEAVER. Instead of speaking in the time of the gentleman 
from Pennsylvania I should prefer to be recognized in my own right. 
The SPEAKER. The gentleman from Nebraska is recognized and 
will proceed. 
Mr. WEAVER. Mr. Speaker, when we consider the vastness of the 
business sought to be regulated by the committee bill and the substi- 
tute bill, and the limited amount of knowledge possessed by those out- 
side of railroad management on the questions under consideration, it 
becomes very important that we carefully consider every measure that 
shall be crystallized into law, to the end that we may have legislation 
to stop those abuses that are known to exist, and having once prohib- 
ited by statutory enactment the doing of those things concerning 
which there is no division of opinion as to their being absolutely 
wrong, then for the present should we stay further legislation until it 
becomes known that further abuses have crept into the railroad man- 
agement. 
I say that we should not attempt to correct any imaginary evils, but 
strictly to confine our legislation to the correction of evils that are 
known to exist. Neither do I think as to the subject sought to be cov- 
ered by either of the bills but that the legislation offered is confined 
strictly to abuses that are known to exist, and the only question at 
present for consideration is which one of the bills before the House will 
best serve the purpose for which it is intended. 
The first seven sections of the committee bill cover nearly the whole 
ground covered by the substitute bill; and-by this I do not wish to be 
‘understood as saying that the first seven sections of the committee bill 
‘are similar to the substitute bill, but only that in the first seven sec- 
‘tions of the committee bill we have provisions traversing nearly the 
whole ground traversed by the substitute bill; and if the bill were to 
-end here, and leave the enforcement of the law to the courts entirely, 
the measures here would elicit little discussion. But after leaving the 
seven sections of the committee bill we have offered to us a board of 
commissioners, whose duties and powers are pointed out in the bill; 
-and it becomes very important, after having carefully looked into the 
proposed system, to determine whether by the adoption. of the com- 
mittee bill we shall have lent our influence to the adoption of a — 
‘by which the alleged evils shall be more readily examined into 
corrected or whether we will have placed in the road an leteeaal 
stumbling-block. 

But before entering into a discussion of the advisability of adopting 
the board of commissioners, it will be well for a few moments to point 
out the real difference between the committee bill and the substitute 
bill in the matters that relate to railroad regulation. As has been 
stated upon this floor, there is no substantial difference between the 
first and second sections of the committee bill and the first section of 
the substitute bill. 

The third section of the committee bill covers the same subject-mat- 
ter as the second section of the substitute bill, namely, the subject of 
rebates and drawbacks, the committee bill prohibiting any rebate or 
drawback upon shipments except such as under similar circumstances 
are allowed to all persons alike, while the substitute bill absolutely 
prohibits any rebate or drawback, and I have ne hesitancy in saying 
that on this subject I favor the provisions of the substitute bill. No 
argument has been adduced tending to show that under any state of 
circumstances could it be to advantage to allow drawbacks and rebates 
even where under similar circumstances it must be all owed to all per 
sons alike. 

It was suggested by the gentleman from Massachusetts [ Mr. Lone], 
in support of the allowance of rebate, that a railroad company in ship- 
ping goods from Chicago to a party in New York, upon being informed 
that another company had been shipping the same class of goods under 
similar circumstances at a lower rate, ought to have the opportunity to 
grant a rebate or drawback to the end that. the said company might 
retain its business. We have another provision offered in the substi- 
tute bill, which, if it be adopted, will be a ing notice not 
only to railroad companies and their its but the world at large, as 
to just what charge can be made upon all the articles for ship- 
ment not only from Chicago to New York but from every place from 
which any company makes shipment to every and any place to which 
the shipment is made, so that the House can v understand 
the company that shall have exercised ordinary diligence in the carry- 
ing on of its business can not be misinformed as to what any other 
company is charging for similar service. 

The question of allowing a rebate and drawback under similar cir- 
cumstances is always a question of fact, and will lead not only to much 
vavil and dispute, but to much litigation and trouble. Another argu- 
ment that has been made upon this floor in behalf of the drawback sys- 
tem is to the effect that in the case of shipment of goods where the 

charges had been prepaid and pending the shipment and before the 
delivery the property of the had been destroyed by fire, it is 
urged in such case it would be but just to grant the consignee a rebate 
or drawback; to all of which argument it might be answered that the ‘ 
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rebate or drawback given under sueh eireumstances and for such & pur- 
pose is nothing more nor less than a donation, and that there is no 

in this bill that provides against the company making a donation uader 
such or any circumstances. 

The truth is that the retention of this drawback system as propesed 
in the committee bill is but to leave open the door to favoritism on the 
one side and oppression and destruction on the other. 

Passing to the fourth seetion of the committee bill, we find that the 
same corresponds exactly with the third section of the substitute bill, 
each one Df which makes it unlawful for railroad companies to pool their 
earnings. I am not prepared to say that this. kind of legislation is 
wise, because we must remember that there should be some safeguards 
to the railroads, to the end that by reckless ment they may not 
become bankrupt and destroyed, which might occur in a determined 
effort to destroy a competing line. 

I say, Mr. Speaker, that the purpose of this legislation is not te in- 
jure railroads, but to prohibit them from taking any unjust advantage, as 
common carriers, of the people, who must necessarily depend upon them 
to make their commercial ex , and in determining the question 
as to what isa reasonable charge in fixing the schedule of rates—should 
that power ever be devolved upon the board of commissioners or be di- 
rectly fixed by statutory enactment—it might become quite as impor- 
tant to fix a minimum rate as to fix a maximum rate, to the end that 
there might be protection to weak companies as their stronger 
competitors. The people of this country want no’ more than such 
legislation as shall give to the railroad companies fair profit upon hon- 
est investment. 

The gentleman from Massachusetts [Mr. Lona] calls attention to 
the small profit realized on railroad investments. He says: 

Look at some of the figures. The six billions or more invested in the 125,000 
miles of railroads in the United States pay only about 2 per cent. per annum to 
their stockholders. 

Now, sir, if this were true, that the 125,000 miles of railroads in the 
United States had cost $6,000,000,000, or if the present value of the 
125,000 miles approximated to that amount, there might be something 
in the argument to justify a conclusion that rates are reasonable—or 

rhaps too low—at the present time. But what is the truth? We 
know that two-thirds of this capitalized stock is water. In other 
words, that they are receiving 3 per cent. of interest on $2 of watered 
stock for every dollar of actual outlay, and it is to this that the people 
of this country object. 

What is it but watered stock that has made both Jay Gould and Van- 
derbilt this day worth more money than the whole assessed valuation of 
the States of Nebraska and Kansas—both real estate and personal—(the 
two States comprehending an area of one hundred millions of acres, and 
a population of over two millions of people), and all this wealth extorted 
from the honest industry of this country. And this is what is called 
railroad business and railroad management, and it is just this kind of 
management that has made it necessary to have railroad legislation. 
The people do not and never would object to fair profits upon actual and 
honest investment. — 

And, again, the gentleman from Massachusetts [Mr. LONG] says, ‘‘ it 
was in evidence before our committee that a drawback or te is 
sometimes desirable in order to aid in exporting to foreign markets 
the product of American labor,’’ and proceeds to argue that in the ex- 
porting of staves from the United States to the American 
laborer without a drawback or rebate would be unable to compete with 
the Norw 

Mr. rt, Iam unable to understand why $10 or any other amount 
of drawback or rebate on a car-lead of staves in transitu for the sea- 
Ee ee ee , would be of any 
greater advantage to the shi) or place him in better condition than 
he would have been in had $10 or amount to be drawn back or re- 
bated never been charged and ail paid. Why should any amount of money 
be advanced to the railroad company as pay for freight only to be re- 
turned? The American shipper when he sends his car-load of staves 
knows that he will meet the N: in —s his saae 
co fem ten unless certain rates be given him he can 

os meneaeners t of the railroad company knows it, Caan 
laborer may be able a arranges a system of 
sana and drawbacks. And now I would like to have the gentleman 
from Massachusetts tell me why rp tap abespaa sate cage 9 weg Renal 
company to temporarily Take charge of the shippers move, — 
to temporarily take charge —— 

of w had already been Sed nas ale been oo 

ho Aemntlonn abana setae we opt hie merohendiee, netting then 
he could not compete. 

The truth seems to be that the rebate business isa fraud. In any 
event the stave argument of the from Massachusetts does not 
tend to show hew it can oe 

The gentleman from Massachusetts says 

Section 6 of our bill— 
The bill of the committee— 


gives tuan injured in paeiten tote 


yatta coals, 
obtaining it. 
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Now, if this were true I would most heartily approve and support | tention toan imaginary town on a hill between Jericho and Jerusalem. 
the sixth section of the committee bill; but the gentleman from Massa- | He says: 
chusetts is mistaken when he makes this statement, because the sixth 
section only provides that the injured party can have an additional 
allowance by way of costs to cover his counsel and attorney’s fees and 
expenses and disbursements in the action, including Ris own necessary 

ex when it shall be found that the violation was willful 
or continued after notice. 

This is wrong, as any one can see by considering the most numerous 
class of cases liable to arise from overcharge and discrimination. Take, 
for instance, a violation of the provisions of the act in an overcharge 
(beyond a reasonable charge) of five or ten dollars, and who will con- 











Suppose a city set ona hill. It withers because it is inaccessible. At enor- 
mous cost a railroad is carried to it from the port of Jericho, at the foot of the 
mountain. Its grateful people willingly pay the heavy charges which the ex- 
pensive building of the railroad necessitated. Inspirited, they extend their 
.new railroad down the other side to Jerusalem on the plain, which has, fortu- 
nately for itself, a river winding round the mountain to the same port at Jeri- 
cho. The mountain road pays its way with its local rates. But if it would 
compete with the river in carrying freight over the mountain from Jerusalem 
to Jericho it must carry for the same price, thereby instituting a competition 
with the river, which would be of great benefit to the poor people of Jerichoand 
Jerusalem. Ah! if you do that, say the hill people, you must do our work for 
less, for we on the summit are only half way on your through line. But, an 
swereth the railroad, I must either give up this through business and surrende 












tend that the aggrieved party, failing to procure settlement, should be 
required te pay twenty-five or fifty dollars attorney’s fees—which would 
be very ord fees in a contested case—to secure the return of five or 
ten dollars justly due as an overcharge, unless it should be found that 
the violation was willful or after notice. The expense incident to the 
recovery of so small an amount without any certainty of recovering the 
costs would lead to an abandonment of many just claims. 

No, sir; this section is not right, but should be just as the gentleman 
from Massachusetts claimed it to be. In every instance where there is 
a recovery for actual damage for the violation of this act the verdict 
should carry with it a reasonable attorrey fee, to be allowed by the 
court, and all reasonable and necessary expense incident to the litiga- 
tion, and I regret that upon this subject the seventh section of the sub- 
stitute bill affords no better relief than the provision in the committee 
bill. 

The substitute bill offers asa premium to every one who has sustained 
an actual damage a verdict for three times the actual damage sustained. 
This is wrong, and lies in the line of confiscation, and by some courts 
it has already been held that no such damage can be recovered. 

I read from a decision made by the supreme court of Nebraska, 
Atchison and Nebraska Railroad Company vs. Baty, 6 Nebr., page 37, 
where under a statute it was provided that any railroad company liable 
to pay for injuring or killing stock should fail to pay the same within 
thirty days after notice should be required to pay double the value of 
the property so injured: or killed: 

In this cause One question only is raised for determination by this court, and 
that is whether that part of the statute of June 22, 1867, which gives to the owner 
of live-stock “double the value of his property i ured, killed, or destroyed” 
ona track, in case thesame is not paid within thirty daysafter demand 
therefor is made upon the company is “‘ the law of the land.”” This question is 
one ofimportance. Itinvolvesan inquiry into the individual rights of property, 
the inquiry whether the title to the same can be divested without the assent of 
the owner, and the auestion of | ative power oversuch property. The term 


“right” in civil society is to mean that which a man is entitled to have 
or to do or to ar fronfothers within the limits prescribed by law. 


If, however, re has authority by enactment to declare that, for 
injury of the kind { =o 


an injury n question, the inju party shall be entitled to receive 
ae the value” of the property injured, then does not the authority imply 


rty i 
the power in the Legislature to ek a hundred times the value of the prop- 
ert beyond the damages sustained, whatever it may be, is so 


e 


much taken from one person and given to another. If this legislative 
pce theme the case under consideration, why shall it not, on the 
same prema ag ly to simple debt? And therefore, if open demand by the 
creditor the to pay within a certain time, he may by legislative decree 
be compelled to pay double, treble, or a hundred times the amount of the debt, 
according as the re may decree by legislative enactment. And what- 


ever the object of. 1 
erty from one man and 
to the fundamental princi 


jon may be, it eventuates in a decree taking prop- 
ving itto another; but such legislation is repugnant 

of individual rights, the maxims of the common 
law, and the limitations, and therefore it can not be ‘the law of 
land.” (Bay City and Seg. R. R. Co. vs. Austin, 21 Mich., 401; Lewis vs. 
Webb, 3 Greenleaf, 336, 330; olden vs. James, 11 Mass., 396; James vs. Rey- 
nolds, 2 Texas, 251.) 


Now, sir, by this same kind of legislation here we are liable from the 
courts to meet with a similardecision. But, Mr. Speaker, there is no 
necessity, for the ends of justice nor for the efficiency of the bill, to 
have a different measure of damages than that which might reasona- 


bly be coe other class of cases, namely, that the injured party in 
additional costs. 


z 


he makes out his case shall be able to recover as 
costs his attorney’s fees and all reasonable and necessary 
expensé¢ incident to the litigation. The provision to give every injured 
who shall make out a case all his necessary expenses incident 
establishment of his case is much better for the majority of cases 
either three or four times the amount of damages with his ex- 
t upon the finding as to whether or not the viola- 
te was willful, and then it has the advantage of being 
and is not subject to being overturned by the courts. 
, that compels the corporation that violates its pro- 
legitimate expense for its enforcement, will execute 
no ornament of a board of commissioners, without 

to make and draw « salary. 
the substitute bill embraces a feature not in- 

in committee bill, as follows: 


uniawful for any person or engaged in the transpor- 
,as provided inthe Teetnestion of thie act, to charge or receive 
for a similar amount and kind of property, for the 


compensation 
storing, forwarding, of the same, f shorte 
Seeder iene ie can canal onl the road of 9 caupenttion 
the roads in use by such 


. whether owned or operated 
&@ contract, agreement, or lease by such corporation. 


Lone does not like ‘‘ to deny the abstract correctness 
here stated,’’ bab angus aqninst is by calling our at- 
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it to the river and confine myself to your local business, charging you for it 
what you know it is worth and were at first glad to pay, or you must let me do 


this through business at through river rates and without reduction of your local 
rates, except so far as any slight profit I may get from this additional through 


business may enable me gradually to favor you. 


In such a case who discrimi 
nates against the hill folk? Is it the railroad? 


No. Isitthe hill? Yes. 

Now, Mr. Speaker, if we were inserting this provision for the purpose 
of regulating the through business of an imaginary railroad passing 
over an imaginary hill between Jericho and Jerusalem, the illustration 
might have some little force; but, as will be readily seen, it were better 
even then that the bill might go through for the salvation of Jerusalem. 
We know that the railroad could not carry the freight over the hill, as 
against the water competition around the hill, except at a heavy loss, 
which, of course, would be readily done by the railroad until the navi- 
gation company had been destroyed and taken off its barges and schooti- 
ers, and then the day for cheap freights for Jerusalem has passed by, 
and Jerusalem will wish she had never had a railroad. 

The truth is, Mr. Speaker, that railroad companies are not hunting 
for some town on a hill to save from withering. Nor are they on the 
road to Jerusalem. We would better apply this legislation to the sit- 
uation of things in this country, where the railroad companies build 
along the streams by the most accessible routes to their ultimate des- 
tination. Take the great West as an illustration, and we who have 
lived there know well that the companies have paid but little atten- 
tion to the towns, it being frequently necessary to give large subsidies 
by way of bonds to divert them but a short distance to the towns, the 
passing by of which would have much depreciated the property of the 
resident citizens; and frequently has it been necessary to divide the 
real estate of the town site with aring formed inside the railroad com- 
pany to secure railroad facilities, but more frequently has it occurred 
that town-site companies (inside the railroad management) have gone 
in advance of the building of the road and selected town sites, at which 
points the railroads have erected their stations, paying little or no at- 
tention to towns that had been started before the railroad was built, 
and thereby adding another great source of wealth to those whose only 
legitimate business should be that of aiding commerce for fair and 
reasonable compensation, such as is provided by the substitute bill. 

I say that when we take into consideration the actual situation of 
things in this country, the imaginary hill railroad running from Jeri- 
cho to Jerusalem seems a little far-fetched. 

The gentleman from Massachusetts further suggests that the com- 
pany ought to be allowed to charge a greater rate for a shorter than a 
longer distance, especially when that shorter distance covers a very ex- 
pensive portion of the road, such as the bridge at Saint Louis or the 
Hoosac tunnel; but, unfortunately for his illustration, so far as the 
bridge part is concerned, most of the bridges, or at least those concern- 
ing which I have knowledge, have their separate tolls and charge for 
every freight-car carried over them, and to-day are paying a greater 
dividend on the money invested than any other portion of the road 
under railroad management; but in any event the tunneling through 
a hill or the erection of bridges over navigable streams is but a portion 
of the expense in the erection of any great railroad line, and would al- 
ways be taken into consideration in arriving at’ the average value of a 
road from its different termini. In considering what would be rea- 
sonable charges under the provisions of this bill and let a car of freight 
be shipped a short or a long distance, the railroad company would al- 
ways be receiving reasonable pay, taking into consideration the aver- 
age cost of a road from end to end. 

There is no provision in the substitute that prohibits any railroad 
company from charging and receiving as much for the carriage of freight 
for ten miles as it does for a hundred, or for a hundred miles as much 
as it does for a thousand, other than that provision which says all 
ma shall be reasonable, and I am much in favor of the provision in 
the fourth section which says that the charges in a shorter haul shall 
not be greater than for a longer. 

I know of but one gentleman who has taken stronger grounds against 
the Reagan bill than the gentleman from Massachusetts. That gen- 
tleman is John C. Brown, aecredited representative of over 6,000 miles 
of railway, and who made his argument before the committee. 

Mr. Brown goes so far as to urge that Congress has no power to pass 
any bill interfering or regulating transportation of freight from State 
to State; but does make one strong admission, which forever ought to 
set the American people at ease, and operate as an estoppel against any 
railway seeking to gainsay the proposition, namely: ‘‘ That Congress 
has the power to appoint its own agents for gathering statistical infor- 
mation in reference to any branch of industry;”’ so that if we never 
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succeed in passing this or any other bill, we at least have secured a 
concession of a representative of 6,000 miles of railroad that Congress 
may go into the statistics business in perfect safety. This gentleman 
evidently thinks that the creature is bigger than the creator, and has 
reversed the adage, Vox populi, vox Dei, and come to the conclusion 
that the voice of Vanderbilt, Gould, and Huntington is the voice of 
God. 

The next argument that seems to have the most weight against the 
proposed legislation in the substitute bill, wherein it declares against 
a greater charge for the shorter than for the longer haul, is the argu- 
ment of the gentleman from Massachusetts [Mr. Rice], and is illus- 
trated by two railroads having the same termini, the one making the 
base of a triangle and the other the perpendicular and the hypothenuse, 
the base road being two hundred miles in length and the other road 
being three hundred miles in length. Now as both these roads start 
from the same point, and run to the same destination, it is urged by 
the gentleman from Massachusetts that in order to secure through 
freights the read which has one hundred more miles to travel must 
varry the through freight at the same rate as its competitor carries it 
or fail to secure any proportion of that business. This is true; but who 
is there who does not know that if the road that carries the freight 
only two hundred miles is making only a reasonable charge therefor 
the other road can not carry that freight without a loss, or at least, with- 
out profit, and that any loss sustained by the carriage of the through 
freight must necessarily be made up by overcharge on the local traffic, 
which overcharge must be just so much in excess of reasonable rates, 
because all such overcharge is for no other purpose than to enable the 
road with an indirect line between the two given points to compete 
with the road that has the direct line? 

It is just such business as this that the substitute bill seeks to remedy, 
namely, that each and every road shall have a full and fair opportu- 
nity to do the business that legitimately belongs to it at reasonable 
and fair rates, and to prevent unjust discrimination and to relieve the 
people of one locality from paying the charges that naturally fall to 
those of another. 

The fifth section of the substitute bill provides for the posting up of 
schedules giving the rates of freight and the prices of carriage between 
different places. This is obviously a very just requirement, to the end 
that every person who desires to make shipment of freight may be fully 
advised as to what the charges will be. It has been urged here that the 
provisionsof this section are unreasonable, in that there must be given a 
notice of at least five days before any new schedule of rates can go into 
effect. I can readily see how the want of any notice of this kind might 
work serious injury to shippers, but can not see how the notice can do 
wrong to any one, either the company or shippers. Take one instance by 
way of illustration: Grain buyers at the different stations along the 
road, who have been purchasing large quantities of grain on a close 
margin, basing their purchases upon present rates charged by the rail- 
road company for carrying the grain to market. Now, sir, if the rail- 
road companies without a day’s warning can raise the freights, they 
have the power not only to deprive these grain buyers of the profits to 
which they are legitimately entitled, having purchased their grain with 
reference to rates already fixed—I say they have the power not only to 
take away their profits, but to cause them great loss; but on the other 
hand, if they shall have five days’ notice in the proposed raising of 
any freights, as this bill provides, they will have abundant time in 
which to send their grain to market. And especially is this section of 
advantage to the farmer, who may desire to send his own grain or stock 
to market without the intervention of the middleman, always being 
advised by the schedule rates as to just how much the middleman is 
making off of him in handling his property, namely, the difference be- 
tween the freight to market and the market price. This section has 
my unqualified indorsement. 

We come now to the consideration of that part of the committee bill 
relating to the commission, and it might be well for a moment to in- 
quire into and ascertain how much of this commissioner system is of 
practical utility and how much is ornamental. We begin at the ninth 
section, and in that section find that the commission has the power to 
appoint a clerk at a salary of $2,500 a year, and an accountant whose 
salary is $2,500, and to make additional expenses by calling upon the 
Secretary of the Interior. We also find that they have power to ac- 
cept a pass from any road engaged in interstate commerce, and armed 
with this weapon of self-defense they go out into the world in the dis- 
charge of their sacred duties of seeing fair dealing between the rail- 
roads and the people without any power to enforce fair dealing. This 
is the sum and substance of the ninth section. 

Coming to the tenth section, we find that they have power to enter- 
tain a complaint made upon petition, and are required to do so when 

‘the complaint bears the certificate of any district attorney of the United 
States or of any district or county attorney or other officer or correspond- 
ent thereto of any State or Territory that he has examined the facts 
and that in his opinion the complaint is well founded. They have 
power to notify the railroad company of the complaint made, and in 
per cases are required so to do, and cause a copy of the tion to 
he served on the company comp ee anes but the fails to 
deiine a proper case 


missioners have power to require the 





company to appear before them and answer said tion and to prose- 
cute an inquiry and to form their own conclusion in respect to the mat- 
ters charged in the petition, and it is made a duty of said commission 
to find whether or not there has been a violation of the statute and 
make a report in whiting setting forth the fact, and if there has been 
a violation of the statute, within twenty days thereafter to serve a 
copy on the railroad company so found to have violated the act and 
to notify the said company to cease and desist from such violation, 
and also to deliver to the district attorney of the United States for the 
district a copy of such report, findings, and notice. This is the sum 
and substance of the tenth section. 

In the eleventh section there are no powers conferred upon the com- 
missioners or duty required, but the district attorney to whom the re- 
port has been made proceeds before a United States court by petition 
to secure an injunction, and notwithstanding the finding of facts that 
have been reported to him by the commissioners, the court is not au- 
thorized upon these findings to grant even a temporary order of injunc- 
tion, but only to cite the company to show why the injunction should 
not be granted, and to proceed to investigate the same as in ordinary 
cases it would where the petition alleged a violation of the law where 
there had been no commission appointed. Now, will some one point 
out the utility of this commission, in that any citizen hasa right at any 
and all times before the courts to ask for an injunction in case of an 
alleged violation of the law? 

We have now arrived at that point where we have spent at least thirty 
or forty days with the commission—landed in the court (a place where 
we had a right to go in the first instance) for an investigation of the 
case de novo. 

If this is not an ornamental board, and of as little use as the fifth 
wheel in a wagon, I have been unable to understand the provisions of 
the bill. We find further along in this bill that the commission may 
require the production of all books, papers, and documents relating to 
any matter before them, but nowhere do we find the power to compel 
an agent of a railroad company to disclose the facts within his knowl- 
edge, neither could he be compelled to do so where there had been a 
criminal violation of the statute, because the bill makes no provision 
against the disclosure being used against the yina criminal case, 
as does the Reagan substitute, and in this the bill is very defective, be- 
cause without the disclosure of the facts by the witness the real truth 
can not be arrived at. The last power conferred upon the tommission 
is that of a notary public, namely, to administer oaths and affirmations, 
and here ends the power of this remarkable board sought to be thrust 
upon the public with no real power excépt to draw its salary and to go 
armed with the proper implements of its office® namely, a pocketful 
of railroad passes. 

I am in favor of the Reagan substitute, and would like to see it modi- 
fied only in one icular, and that in allowing the injured party to 
recover his real with his necessary expenses, including attor- 
ney’s fees, in every instance when he has made out his case; but in the 
event that the bill should fail to take the place of the bill re- 
ported by the committee, I shall support the committee bill, believing 
as I do that it is necessary to have some legislation upon this subject, 
and for the reason that it contains many provisions of utility aside from 
that part relating to the commissioner system. 

Mr. STEWART, of Vermont, was recognized. 

Mr. REAGAN. If the gentleman from Vermont will yield to me I 
will move that the House adjourn. 

Mr. STEWART, of Vermont. [I yield for that motion. 


ENROLLED BILLS SIGNED. 


Mr. WARNER, of Tennessee, from the Committee on Enrolled Bills, 
that the committee had examined and found duly enrolled a 

1 of the following title; when the Speaker signed the same: 

A bill (S. 1309) to provide statuary and historical tablets. for the 
monument. 


£3 


Mr: NEECE, from the Committee on Enrolled Bills, 
the Committee had examined and aoa 
tion of the fo! title; when the Speaker the same: 

Joint resolution R. 98) ae me Ge det Or the ~~ 
commission under the civil act approved J 
1884, to submit their report. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Se ee 
cones aan Freedman’s and Trust Company, 
oe ee one required by the act of February 21, 1881; 

Watch was Sdenndite Committee on Banking and Currency. 

LEAVE OF ABSENCE. 
consent, leave of absence was granted Mr. DrBsLE for 
of important business. 


MRS. JANE E. COLE. 


Mr. RAY, of New Hampshire, by unanimous consent, introduced a 
. 7670) granting pension to Mrs. Jane E. hich 
a chavanba . ‘to the Committee on invalid Pen- 








1884 


—_——— 


MRS. MARY L. CARR. 


Mr, RAY, of New Hampshire, by unanimous consent, also introduced | 
a bill (H. R. 7671) granting a pension to Mrs. Mary L. Carr; which was 
read a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


ELBERT HEWITT. 


Mr. RAY, of New Hampshire, by unanimous consent, also introduced | 
a bill (H. R. 7672) granting an increase of pension to Elbert Hewitt; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


MRS. ADELINE E. CHADBOURNE. 


Mr. RAY, of New Hampshire, by unanimous consent, also introduced 
a bill (H. R. 7673) granting a pension to Mrs. Adeline E. Chadbourne; | 
which was read a first and second time, referred to the Committee on | 
Invalid Pensions, and ordered to be printed. 


NATIONAL CEMETERY, BAXTER SPRINGS, KANS. | 


Mr. PERKINS. In the last session of Congress I presented a memo- 
rial pertaining to the national cemetery of Baxter Springs, Kans., which | 
was referred to the Committee on Military Affairs. That committee 
has considered it and has the papers here. I ask that the Committee | 
on Military Affairs be discharged from the further consideration of the 
same, and that, with the accompanying papers, it be referred to the 
Committee on Appropriations. 

There was no objection, and it was so ordered. 

JOHN T. WALSH. 

Mr. McCOMAS, by unanimous consent, introduced a bill (H. R. 7674) | 
gtanting a pension to John T. Walsh, of Alleghany County, Maryland; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

And then, on motion of Mr. REAGAN (at 4 o’clock and 45 minutes 
p. m.), the House adjourned. 





PETITIONS, ETC. 
The following petitions and papers were laid on the Clerk’s desk, 
under the rules, and referred as follows: 
By Mr. BOUTELLE: Memorial of the mayor and city council of the 
city of Bangor, Me., asking aid in the construction of works for the pro- 
tection of the Government buildings and other property at that place— 
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WORLD’S INDUSTRIAL AND COTTON CENTENNIAL 
The PRESIDING OFFICER (Mr. SHerMay) laid before the Senate 
the following communication from the commissioner-gencral of the 
World’s Industrial and Cotton Centennial Exposition; which was read, 


and ordered to lie on the table and be printed: 


Wasuineton, D. C., Dece 

Sir: Lam instructed by the board of management of the World's Industrial 
and Cotton Centennial Exposition to invite the Senate of the United States to 
participate in the openifg ceremonies in the city of New Orleans on the 16th of 
December, 1884 

In obedience to these instructions I have the honor to request that you « 
municate this invitation to the Honorable body over which you preside. 

I have the honor to be, your obedient servant, 
F.C, MOREHEAD, 
of the World’s Industrial and 
m Centennial Exposition 


mber 9, 1884 


om 


Commtssioner-General 


Hon. GeorGe F. Epmviips, 
President of the Senate 


rHE FORBES HISTORICAL 


The PRESIDING OFFICER 
communication ; 


ART COLLECTION 


laid before the Senate the 


which was read: 


following 


New YORK, 

Dear Sir: I have the honor to transmit the following extract from the pro 
ceedings of the meeting of the Army of the Potomac, held in Brooklyn, N. Y., 
June il and 12: 

Resolved, That this society earnestly recommend the passage of the bill now 
pending in Congress providing for the purchase by the Government and pres- 
ervation in the Government archives of the extensive and comprehensive series 
of sketches and etchings of the battles and campaigns of the Army of the Po- 
tomae known as “The Forbes Historical Art Collection,’’ and that a copy of 
this resolution, duly certified by our president and secretary, be transmitted to 
the Senate and to the House of Representatives 

Respectfully, your obedient servants, 


June 17, 1884. 


U. 8. GRANT, 
President of the Army of the Potomac 
HORATIO C, KING, 
Secretary of the Army of the Potomac: 
To Hon, Gro. F. EpMuNpDs 
President of the United States Senate. 


The PRESIDING OFFICER. If there be no objection the commu- 
nication will be referred to the Committee on Military Affairs. 

Mr. CONGER. I think it should be referred to the Committee 
the Library. 

The PRESIDING OFFICER. 

Mr. CONGER. I make that suggestion. 

The PRESIDING OFFICER. A bill on the subject is now before the 


on 


Does the Senator make that motion? 





to the Committee on Appropriations. 

By Mr. CUTCHEON: Resolutions of the Michigan State board of 

yr comin in regard to experimental stations—to the Committee on 
ture. 

y Mr. DAVIDSON: Petition of certain citizens of Florida, asking 

the forfeiture of railroad lands—to the Committee on the Public Lands. 

By Mr. DEUSTER: Petition and other papers relating to the pension 
claim of Capt. Lyman Mower—to the Committee on Invalid Pensions. 

By Mr. ERMENTROUT: Memorial relative to the prevention of 
cholera in America—to the Committee on the Public Health. 

Also, petition of cigar-makers of Boyertown, Pa., eighth district, to 
abolish revenue tax on tobacco and cigars—io the Committee on Ways 
and Means. 

By Mr. HARMER: Petition of Martha McKeown, widow, &c., for 
arrears and increase of ion—to the Committee on Invalid Pensions. 
By Mr. A. S. HEWITT: Petitions of cigar-makers of New York, 
favor of a modification of the revenue laws affecting the sale of cigars— 

to the Committee on Ways and Means. 

By Mr. PRYOR: Papers relating to the claim of James A Patter- 
son—to the Committee on War Claims. 

By Mr. CHARLES STEWART: Bill for constructing « channel 
through the barat the mouth of Cedar Bayou, in Galveston Bay. Texas— 
to the Committee on Rivers and Harbors. 

By Mr. G. D. WISE: Petition of Henry Trimble, late second lieu- 
tenant cones & K, Ninety-ninth Ohio Volunteers—to the Committee 
on Military Affairs. 


SENATE. 
WEDNESDAY, December 10, 1884. 


_ Prayer by the Chaplain, Rev. E. D. Huntey, D. D. 
NAMING A PRESIDING OFFICER. 


Mr. SHERMAN called the Senate to order, and the Secretary read 


Wasninoron, D. C., December 10, 1884. 


the following letter: 
=— the Senate ee United States: 
from the State of Ohio, to preside in the Senate during my 
GEO. F. EDMUNDS, 
Thereupon Mr. SHERMAN took the chair as presiding officer for to-day. 
THE JOURNAL. 


——. the rules I do hereby name and designate Hon. Joun 
oa" 
President pro tempore. 
The Journal of the proceedings of yesterday was read and approved. 


Committee on Military Affairs, the Chair is informed. 

Mr. CONGER. The subjectof purchasing for the use of the Library, 
the etchings and so forth? 

The PRESIDING OFFICER. The Chair is informed that there is a 
bill before the Committee on Military Affairs embracing the subject- 
matter of the paper. 

Mr. CONGER. I donot know what the process might be te have 
it considered; but the question of the purchase of the plates and the 
materials mentioned in the letter and the etchings which are now in 
Barlow’s gallery should be referred to the Committee on the Library, 
as matters of that kind are always so referred. 

The PRESIDING OFFICER. If the Senator submits such a motion 
the Chair will put the question to the Senate. 

Mr. CONGER. I shall not make any motion. If the subject is 
already before the Military Committee, they can, perhaps, report upon 
it; but the purchase should be made upon the recommendation of the 
Committee on the Library. 

The PRESIDING OFFICER. The Chair understands that the Sen- 
ator from Michigan does not make any motion. 

Mr. CONGER. No, sir; I simply call attention to it. 

The PRESIDING OFFICER. The paper will be referred to the 
Committee on Military Affairs if there be no objection. 


TT 


HOUSE BILLS 


n> 


REFERRED. 

The bill (H. R. 6865) to amend section 2805 of the Revised Statutes 
of the United States so as to allow oaths to be administered by nota- 
ries public was read twice by its title, and referred to the Committee 
on the Judiciary. 

The bili (H. R. 5747) te authorize the increase of the capital stock 
of the First National Bank of Larned, Kans., not to exceed $250,000, 
was read twice by its title, and referred to the Committee on Finance. 


PETITIONS AND MEMORIALS. 


Mr. HILL presented a memoriai of the Chamber of Commerce and 
Board of Trade of the city of Denver, Colo., favoring the improvement 
of Galveston Harbor, and praying that a contract be made with Cap- 
tain James B. Eads for that purpose; which was ordered to lie on the 
table. 

Mr. LAPHAM. I present the petition of Thomas W. Robertson and 
572 others, formerly employés of the custom-house in New York, pray- 
ing for an appropriation by Congress to reimburse them for 10 per cent. 
of their salaries withheld several years ago by reason of a deficiency of 
appropriation. They ask that Congress may make provision for the 
payment to them of the sum so withheld. It is an object already pro- 
vided for hy law, for which an appropriation should be made. I think 
this petition should go to the Committee on Appropriations and that 


————— 
——— 
— 
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provision should be made for the payment in the deficiency appropria- | unexpended on January 1, 1885, and the bureau shall be closed with the 


tion bill. I move the reference of the petition to that committee. 

The motion was agreed to. 

Mr. CONGER. I present a memorial of citizens of Kalamazoo, 
Mich., a memorial of citizens of Coldwater, Mich., and a memorial of 
citizens of Flint, Mich., remonstrating against the ratification of the 
clause in the proposed Spanish treaty relative to the tariff on tobacco. 
I do not know where the proper place is to present such memorials. 

The PRESIDING OFFICER. The Chair is advised that it is usual 
to present such matters to the Senate at another time. 

Mr. CONGER. I will withdraw them, then. 

Mr. MITCHELL presented a memorial of the Ale and Porter 
Brewers’ Association of Pennsylvania, favoring the redemption of the 
trade-dollar; which was referred to the Committee on Finance. 

Mr. JACKSON presented the petition of Mary E. Fillebrown, widow 
of Commodore Thomas Scott Fillebrown, praying for a pension of $50 
a month; which was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. 2119) for the relief of Dudley D. Smith, 
in his own right and as administrator of Whitcomb Smith, submitted 
an adverse report thereon; which was agreed to, and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom was referred the bill (8. 
2314) for the relief of the legal representatives of Aquilla Lockwood, 
submitted an adverse report thereon; which was agreed to, and the bill 
was postponed indefinitely. 

Mr. SHEFFIELD, from the Committee on Claims, to whom was re- 
ferred the bill (8. 2326) for the relief of Margaret T. Dugan, submitted 
an adverse report thereon; which was agreed to, and the bill was post- 
poned indefinitely. 

Mr. HOAR. Iam directed by the Committee on Claims to report 
back the bill (S. 1351) for the reliefof the Continental Fire Insurance 
Company, Eagle Fire Insurance Company, City Fire Insurance Com- 
pany, and Commercial Mutual Insurance Company, all of New York 
city, it being a bill to refund to certain insurance companies a tax 
which they claim to have been illegally exacted. The committee ask 
te be discharged from its further consideration, and that it be referred 
to the Committee on Finance. 

The report was agreed to. 

PRINTING OF PANAMA CANAI PAPERS. 

Mr. MILLER, of California, from the Committee on Foreign Rela- 

tions, submitted the following resolution; which was agreed to: 


Ordered, That the dispatches of Mr. Grorge Maney, formerly United States 
minister at the United States of Colombia, relative to the Panama Canal, fur- 
nished to the Committee on Foreign Relations by the Department of State on 
the 29th day of March, 1884, be printed for the use of the Senate 


COMMITTEE ON FOREIGN RELATIONS. 


Mr. MILLER, of California. I am instructed by the Committee on 
Foreign Relations to ask the leave of the Senate for that committee to 
sit during the sessions of the Senate. The business of that committee 
has accumulated to such an extent that it can not be disposed of at the 
regular meetings. I make that motion. 

The PRESIDING OFFICER. The Senator from California moves, 


on behalf of the Committee on Foreign Relations, that it have leave to ~~ 


sit during the sessions of the Senate. 
The motion was agreed to. 


THE TENTH CENSUS. 


Mr. HALE. I am instructed by the Select Committee to make pro- 
vision for taking the Tenth Census and ascertaining the results thereof 
to report without amendment the joint resolution (H. Res. 289) author- 
izing the Superintendent of the Census to continue the work on the 
Tenth Census. I should like to have it passed now if there is no objec- 


tion. 

The PRESIDING OFFICER. The Senator from Maine asks the im- 
mediate consideration of the joint resolution reported by him. It will 
be read at length for information. 

The joint resolution was read. 

Mr. COCKRELL. Is that a House resolution ? 

The PRESIDING OFFICER. It is a House resolution. 

Mr. HALE. I hope there will be no objection to it; it is simply ex- 
tending the time. 

Mr. COCKRELL. It is just the House resolution? 

Mr. HALE. It is just the House resolution. 

By unanimous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution. It repeals so much of the act 
making appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1885, and for other purposes, approved 
July 7, 1884, as provides that the Census Bureau 1 be closed on Jan- 


nary 1, 1885; and authorizes the Superintendent of the Census to con- 
tinue the work of the Tenth Census until the farther action of 

But in no case shall any expense be incurred under this resolution, either 
for salaries or other items, in excess of the balance of 
heretofore made for the work of the Tenth Census which 


remain 


expenditure of the money heretofore appropriated. 
The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. MANDERSON introduced a bill (S. 2431) for the relief of Miss 
Anna Ella Carroll; which was read twice by its title, and, with the ac- 
compan papers, referred to the Committee on Claims. 

Mr. McMILLAN introduced a bill (S. 2432) to increase the appro- 
priation for the erection of the public building at Minneapolis, Minn. ; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds. 

Mr. MAXEY introduced a bill (S. 2433) for the relief of Thomas F. 
Purnell; which was read twice by its title, and referred to the Committee 
on the Judiciary. 

Mr. VANCE introduced a joint resolution (8. R. 99) directing copies 
of the official letter-books of the executive department of the State of 
North Carolina to be furnished to said State; which was read twice by 
its title, and, with the accompanying paper, referred to the Committee 
on Military Affairs. 

Mr. MILLER, of California, introduced a joint resolution (5S. R. 100) 
authori the printing of certain naval and military reports; which 
was read twice by its title, and referred to the Committee on Printing. 


é ERICSSON’S SUBMARINE GUN. 
Mr. BLAIR submitted the following resolution; which was read: 


Resolved, That the Committee on Naval Affairs be instru to pSeneatante 
Ge Gens system of naval defense for the seaports of the United States proposed 

= ohn Ericsson, jally with a view to ascertaining the aw of 
his new ‘submarine gun ona le torpedo for that iso, to ascer- 
tain whether the on is ut to be purchased for twice use of any 
foreign power, and whether or not the efficiency of the naval service and pru- 
dent provision for the national defense require the purchase and epprepriotion 
of this invention by the Government. 


Mr. BLAIR. As that is simply a resolution of instruction to the 
committee, I should like, if there is no objection, that there be action 
upon it at the present time; but before action I desire indulgence to say 
a few words. 

It appears evident at the present time that public sentiment is fast 
ripening up toa determination to rebuild the American Navy. Of 
course if the Navy is to be reconstructed and a navy made of capacity 
to compete with and meet in order of battle the navies of the world 
the expense must be simply enormous. I have never heard it doubted 
by any individual who was capable of making an estimate of the prob- 
able expense that sooner or later, and that within a very few years, it 
would be at least $500,000,000; and if we enter upon this course of ex- 
penditure at all we can hardly be justified in so doing unless we con- 
template the ultimate result, for it is no use to half arm the American 
Navy or to half provide suitable defense against the aggression of for- 
eign powers. Our seaports, as we learn from the reports of the Secre- 
taries of War and of the Navy and — “aged source, are utterly de- 
fenseless at the present time as the aggression of any of the 
first-class powers of the world Sania of oaiedel dine ar possibly 

third. 


Captain Ericsson has invented a submarine gun which it is claimed is 


ture, capable of meeting 
ved at all events that it 


ture to the American people. It is stated in that invention 
that the harbor, for of the city of New York could be provided 
at an of less than a million with two, three, or four ves- 
sels armed with this submarine and by means of that compara- 


The attention of the Navy Department has been called to this in- 
vention, and I presume the attention of the Committee on Naval Af- 
fairs has been arrested by it. There have been commendations of its 
efficiency from the naval authorities of the country, Admiral 
Hag ethno ba vom pee te eee ae Oe ieve that a 

investigation of this new system of defense will result in the ap- 
proprintion ofthe invention by the Government and the saving of an 
enormous expenditure to the American 

es have lately received, in reply to ing er by myself, from 

some account of the invention itself, in a letter which 


tary 
good deal of light upon the probable value of the invention. I desire 
to have this matter printed in connection with what I say, and that 
the whole shall either be referred directly to the committee for inves- 
tigation, the resolution itself, as well as matter, or that the resolu- 
and at once by the Senate. I will 
that the resolution go over until 


to-morrow. 
The PRESIDING OFFICER. The Senator from New Ham 
asks that certain documents, referred to by him, be printed 


What is proposed to be printed in the RecorpD? 







2,4. 











1884. 





The PRESEDING OFFICER. Certain documents referred to by the 
Senator from New Hampshire. 

Mr. BLAIR. I ask that, rather than to take up the time of the 
Senate by reading them at the present time as part of my remarks. I 
am not particular, however. Let the letter of Captain Ericsson be read. 

The PRESIDING OFFICER. The letter will be read as part of the 
Senator’s remarks. 

The Chief Clerk ed to read the letter of Captain Ericsson, 
dated New York, Deeember 1, 1884, but before concluding was inter- 


by, 
r. ALLISON. I do not care to hear the paper regd further. 
The PRESIDING OFFICER. Ifthere be no objection the paper 
will be printed in the Recor. 
The letter is as follows: 
. New York, December 1, 1884. 


Sim: I am informed by my friend Mr. G. H. Robinson that you intend to in- 
troduce a resolution in Congress with reference to my new system of destroy- 
ing hostile iron-clad ships by means of submarine artillery, carried in small, 
cheaply constructed vessels. 

The Ecoptaey of War, in hisreport for 1883, said: ‘‘ Our seacoast, with its great 
cities and important harbors, is defenseless to-day against the attack of a mod- 
ern ironelad, and it is humiliating eventoimaginethe mortification, loss of life, 

, and prestige to which we wou!d be subjected should war come sud- 

y upon us, as the history of nations shows may happen atany time.’ That 

no means have yet been proposed by our Government capable of preventing 

the destruction of our great seaboard cities by an enemy's iron-clad ships will 

be seen by reference to the accompanying “statement relating to the defense 
AE Spanpere of the United States.” 

Regarding the submarine gun, the principal feature of the Destroyer system, 

I have the honor briefiy to call your attention to the fact that its explosive pro- 
ile, with three hundred pounds of gun-cotton, is capable of shattering 
the hull of any ironclad whatever. Admiral Porter, in a letter to the Secretary 
of the Navy, says with reference to the Destroyer system: ‘“‘ My own opinion is 
that Mr. Ericsson has invented the most destruetive principle knowa in naval 
warfare, and if there are objections to it, the objections are simply to mechanical 
details, which can be ascertained by careful trial. This Government is too poorly 
vided with means of defense against foreign aggression to allow it to treat 
tly this invention of Mr. Ericsson.’ (See letter from the Secretary of the 
avy to the Senate, February 20,1884.) Since Admiral Porter's letter was writ- 
ten, the Destroyer has been completed, as you will find by referring to the accom- 
panying report, ‘Trial of the Destroyer,” dated October 31, 1883. No defects 
whatever having been discovered during this final trial of the system, I have of- 
fered to build a steel vessel of the Destroyer type, 132 feet long, 20 feet beam, 11} 
feet deep, for the sum of $160,000, including submarine gun, projectiles, and all 
rtenances complete for actual service. I have also forwarded to the Navy 
partment complete working drawings and specification of the vessel, steam 
machinery, submarine gun, and projectile. 

Impressed with the importance of the aan 
Department may not see fit to recommend an imme 
submarine system for the defense of our unp ted harbors, I respectfully sug- 

that you introduce a resolution in Congress instructing the Secretary of the 

avy to enter intoa contract with me for building a steel vessel of the Destroyer 
type, in accordance with the foregoing particulars. Permit me to observe that 
such a contract and the acceptance of my offer involve no responsibility what- 


and Seeisenve that the Navy 


ever on the part of the Department nor can the country suffer any loss, since the | 


due performance of the vessel, submarine gun, and projectile is guaranteed by 
m . 

hen to state for your information that I have declined to comply with Com- 

Sicard’s request to exhibit the operation of the submarine gun a second 

time before a naval board, my grounds for not complying with the demand 

sare cere in the accompanying letter to the Department, dated September 


The report of the trial of the submarine gun on board the Destroyer by the | 


naval board under in Selfridge (see letter of the Secretary of the Navy to | 
the Senate, February 20, 1884) concludes thus: “ Though the trials before the 


have been very limited, sufficient has been shown to convince them 
the Ericsson su’ 0 is a projectile of the most formidable char- 
acter within a limited range, and within that range whatever further experi- 
ments and improvements may prove such to be it is superior to any known 


E 


form of torpedo.” I respectfully submit that on the strength of this report and 
the facts contained in Seocssnuanying rinted documents, apart from - offer- 


sureties guaranteeing the s performance of my invention (as was 
case when I built the nal Monitor, which was nofffully paid for until 
after the action at Hampton . will do well to instruct the Navy 
Department to enter into a contract with me for the construction of a steel ves- 
sel of the Destroyer type, armed with submarine artillery, agreeably to the plans 
and now in the possession of the Navy Department. 

am, sir, your obedient servant, 


Hon, Henry W. Barr, 
United States Senator, Washington. 
Mr. BLAIR. In this connection I submit a ‘‘ statement relating to 
the defenses of the seaports of the United States,’’ and also a report re- 
to the record of the trial of this vessel, the Destroyer, in the form 
of an official to the Secretary of the Navy by Captain Ericsson. 
The PRESIDING OFFICER. If there be no objection, the papers 
— will be printed as part of the Senator’s remarks. The Chair 

none. 


J. ERICSSON. 


The papers referred to are as follows: 


STATEMENT RELATING TO THE DEFENSE OF THE SEAPORTS 
STATES. 

Sm: I have the honor to submit the following statement concerning my new 
system of naval defense by means of which the seaports of the United States can 
be effectually defended. The how to defend the seaports of the Union 
has engaged ny attention during a series of years; but the improvements grad- 
ee Sones by the leading naval powers in their iron-clad ships have called 

which have retarded the execution of my plan of constructing 

— capable eee See against those ships. 
of the Inflexible, to, and other ironclads carrying guns 
80 to oe mee by armor of 18 to 22 inches in thickness, 
Jast arrested increase of weight and size, we now possess a 
of the ships we must be prepared to meet. 
naval powers of Europe have more than merely increasing 
and armor; they have fitted their ships with a protect- 
(readily applied on entering harbors), rendering defense 
torpedoes lutely useless. Moreover, a certain mari- 


. 
% r ~ 


OF THE UNITED 










| 





iate introduction of my | 
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| to be capable of piercing the vulnerable parts of an iron-clad vesse! 


| defending our harbors. 
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time power has elaborated efficient means for destroying stationary submarine 
torpedoes while passing through channels protected by that delicate and ae 
plex system of defense. Having thus briefly adverted to the formidable char- 
acter of the armored ships possessed by other maritime nations. 1 pro r0s8e to 
show that the United States is wholly unprepared to resist an atta« f nt om 
ships directed against its seaports, and that at present no adequate means are 
being prepared for that purpose: (1) The stationary torpedoes intended to be 
placed in the ship-channels—hitherto supposed to offer an insurmountable bar- 
rier against hostile ships—can easily be destroyed by the enemy 2) The guns 
of the various United States forts, although very useful for the pur pose of de 

stroying the enemy’s torpedo-boats, are incapable of penetrating the armor of 
first-class armed ships, hence unable to resist their entrance into the harbors 

(3) The movable torpedo recommended by the Bureau of Ordnance 





supposed 


isofno use, 


since it can not penetrate the netting which protects the assailant 4) The tur 


| rets, protected by 12-inch steel-faced iron plates, now being built (to be mounted 


on light vessels insufficiently armored), are too small to admit of guns of sufti- 
cient caliber to make any serious impression on modern armor. At the same 
time the projectile of an 80-ton gun easily penetrates the 12-inch thick turret, 
besides utterly destroying its mobility, in virtue ofthe enormous impact of the 
projectile. It will be well also to bear in mind that conflict in harbors means 
short range and accurate aim; hence the light hulls of the turret vessels wil! in- 
evitably be destroyed by the superior attacking ships. 

The facts which I have thus had the honor to lay before you prove that, after 
the completion of the turret vessels now in course of construction, and notwith 
standing the intended employment of movable torpedoes, the great cities on 
the seaboard may at any time be destroyed bya squadron of first-class iron-clad 
ships. 

In view of the foregoing, it is demonstrable that submarine artillery capa- 
ble of reaching the vulnerable parts of armored ships is the proper method of 
Moreover, such a system of defense can be quickly and 
cheaply arranged. Impressed with the correctness of these assumptions, I have 
built a partially-armored iron vessel, the Destroyer, capable of navigating the 


| coast in any weather, 130 feet long, 17 feet 4 inches wide, and 11 feet deep, the 


bow of which is protected by heavy inclined armor plates placed transversely 
and backed by timbers several feet in thickness. Below thisinclined armor, near 
the bottom of the vessel, a submarine gun 30 feet long is applied, the muzzle of 
which passes through an opening in the stem. This formidable piece of ord 


| nance has been thoroughly tested under varying conditions, the result being 


that it has not in a single instance failed to expel the submarine projectile with 
the required velocity. Its caliber is 16 inches, the projecttle being 25 feet long, 
15} inches diameter. The weight of the latter is 1,450 pounds, including an ex 
plosive charge of 300pounds. The hull of the vessel is provided with an inter- 
mediate arched iron deck extending from stem to stern below the water-line 


| The motive engine, 1,000 indicated horse-power, is located under the interme- 


diate deck. During conflict the crew, retire below this deck. The Destroyer, 
whose buoyancy and stability admit of inclined armor several feet in thickness 
being employed, is capable of resisting any ordnance whatever. It attacks 
bows on, the projectile being discharged at a distance of 300 feet from the oppo- 
nent. The explosive charge is sufficient to shatter the hull of any iron-clad 
ship, thus rendering water-tight compartments of no avail. : 

I am, sir, your obedient servant, 

J. ERICSSON 
Hon. 8. 8. Cox, 
Chairman of the Committee on Naval Affairs, House of Representatives 


NEw York, January 7, 1884. 


TRIAL OF THE DESTROYER. 


New YorkK, October 31, 1883. 
Sir: I have the honor to submit the following report relating to the trial of 
the Destroyer, its submarine gun and projectile torpedo, conducted during the 
last four months: 


1. Commodore Sicard’s apprehension has proved groundless, ‘‘ that the com- 


| paratively low velocity and great length”’ of the projectile torpedo will cause 


| detected. 








a deviation of its course in the vertical plau*. in consequence of the angular 
motion of the axis of the gun “ while thy projectile is passing out of the 
bore.” Various tests were instituted in the course of the trial to ascertain if the 
deviation from the axial line of the gun in a vertical direction, imagined by the 
Chief of the Bureau of Ordnance, took place; but no such deviation could be 
Among other expedients resorted to, a metallic outrigger was applied 
to the stem of the Destroyer, in order to determine the position of the projectile 
at the instant of leaving the bore of the gun. Apart from this practical method 
of proving that the apprehended difficulty does not exist, it may be shown, 
theoretically, that at the instant of leaving the muzzle the axis of the projectile 
coincides with the prolongation of the axis of the gun. The accompanying 
drawing of the projectile torpedo shows that although the tai! end is six inches 
less in diameter than the central part, the four metallic wings attached to the 
former fit the bore of the gun exactly, thus forming guides which insure the 
parallelism of the axis of the gun and projectile until the latter leaves the bore. 
Nor can any appreciable strain take place, since the last three feet of the move- 
ment of the projectile within the gun occupies scarcely one one-hundredth of a 
second. 

2. It was found, by repeated discharges during the trial, that although the 
projectile torpedo, as shown by the drawing, is perfectly symmetrical, it in- 
variably descended on an inclined plane—the angle of deviation from the axial 
line of the gun at the instant of exit being constant. Vurious methods were 
adopted for the purpose of ascertaining whether the tail end of the projectile. 
as appeared probable, was lifted up by the rush of water accompanying the exit 
of the propelling piston. Satisfactory indication that such was not the case be- 
ing furnished during the trial, a very simple expedient was resorted to for de- 
pressing the tail end of the projectile—namely, an adjustable inclined projection 
at the extreme aft end. This device has proved quite successful, and now 
affords certain means of causing the projectile to continue its course in the 
direction of the axis of the gun at the instant when the projectile leaves the 
bore, or at any desirable angle above or below the gun’s axial line 

8. With reference to firing the submarine gun at the right time as regards 
vertical direction, I beg to call your special attention to the fact that far less ac 
curacy is requisite on the part of the manipulator of this gun than that which 
the ordinary naval artillerist must possess. An error on the part of the latter 
of only one degree atthe moderate range of 1,000 yards will send the shot 50 feet 
above or below the point aimed at, while an equal error on the part of the ma 
nipulator of the submarine gun, the range of which never exceeds 300 feet, will 
send the projectile torpedo only 5 feet above or below that line of the opponent's 
hull deemed most desirable to strike. 

4. The important fact has been established by the trial that the outboard sea- 
valve of the submarine gun can be suddenly opened by steam-power while the 
vessel is running at maximum speed, and that the valve within the gun is capa 
ble of resisting the united pressure of the sea and that produced by the power- 
ful current attending the onward motion of the vessel at the instant of opening 
the outboard sea-valve. As the inner valve should be so fragile that it may be 
broken by the projectile without sensible loss of energy, it was originally com- 

of wood ; but the valve now employed is made of cast iron one-eighth inch 
thick, the form being semi-spherical. It proved during the trial to be more readily 
broken than the original wooden valve. The metaliic valve has moreover 
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proved to be perfectly water-tight, a fact established by the following cireum- | 
stance: The Destroyer having returned to the navy-yard at the conclusion of 
the trial of the valves, without firing the submarine gun, the inner valve of | 
course remained in thebore. On going to the trial ground again, after the lapse 
of a week, it was found on opening the breech-plug that aot a drop of water had 
entered through the fragile valve, which during the period mentioned had | 
been subjected to the pressure of water between the two valves. i 

5. The propelling pistons of the submarine gun, which transmit the energy of 
the ignited charge to the projectile torpedo, performed their function without 
causing any trouble whatever during the entire trial. Itis scarcely necessary 
to observe that one of these pistons, together with the inner sea-valve, must be | 
sacrificed for each shot, since, owing to their weight, they sink after leavingthe | 
gun. The projectile torpedo, however, the weight of which is somewhat less 
than that of the water it displaces, may be used during an indefinite number of 
discharges, as it floats to the surface after having spent a certain amount of its | 
propulsive energy in overcoming the resistance of the water. It should be ob- | 
served that the propelling piston is constructed like a steam-engine piston, with | 
an expansive metalijic ring at the circumference; hence, unlike the rifle shot, | 
this piston fits air-tight in the bore of the gun. Consequently the whole energy 
developed by the powder gases is rendered available. Nor should it be over- 
looked that the great air space round the charge—the marked feature of the sub- | 
marine gun—promotes a more perfect combustion than hitherto attained. In 
addition to this edvantage, I have devised a new gas-check, composed of gum, 
which during the prolonged trial remained perfectly tight. This improvement, 
together with the close lit of the propelling piston and perfect combustion of 
the charge, satisfactorily accounts for the extraordinary amount of dynamic en- 
ergy developed compared with the quantity of powder employed, The maxi- | 
mum charge during the trial, 3 poundsctpsiemalionowden. has proved adequate 
to propel a projectile 25 feet long, weighing 1,450 pounds,a distance upward of 
300 feet in three seconds. 

6. The following important question was omngiiely set at rest during the | 
trial: is the firing pin of the percussion lock, which ignites the explosive ch: 
of the projectile, capable of penetrating the inner sea-valve and overcoming t 
external resistance of the water? The lock referred to being patented and its 
construction, therefore, well known, it will suffice to mention that the spiral | 
spring which restrains (he inward motion of the pin was adjusted to overcome an 
outward pressure of 700 pounds, its maximum resisting power being twice as 
great. It will be proper toadd, that owing to the great velocity of the projectile 
the resistance of the water is upward of 400 pounds per square inch against the | 
end of the firing pin. Now,in order to prove practically its capability toovercome 
the said resistance, besides the needed energy to penetrate the rubber which 

| 
i 





| 


covers the central hole of the inner sea-valve, the firing pin was coated with 
paint just before the insertion of the projectile in the gun. Careful examina- 
tion oie each discharge showed that the paint was undisturbed, thus poe 
that the power of the spiral spring, although set to only half its tension, was 
adequate to overcome the resistance encountered by the firing pin in piercing 
the valve. . 

7. The firing pin of the percussion lock being an essential part of the new.sys- 
tem of submarine attack, i have ascertained practically that when the projectile 
encounters a fixed or a very heavy movable ly, while advancing at the rate 
of 8 feet per second (about 5 miles an hour), the firing pin is instantly pushed 
in, notwithstanding the resisting we of the spiral spring within the lock— 
the internal mechanism being such thata triple detonating fuse is exploded by 
the movement, 

Regarding the vessel (the Destroyer) which carries the submarine gun, I have 
the honor to inform you that the increase of beam adverted to in my former 
communication has imparted the expected stability to the hull, the Destroyer 
being now emphatically a sea-going vessel. The mechanical device, before re- 
ported, by means of which the vessel is turned on the center without backing or 
going ahead, has proved very useful; while the present great stability and ex- 
cess of buoyancy enables the Destroyer to carry inclined armor 2 feet thick 
backed by 5 feet thickness of wood. 

In view of the foregoing it will appear that vessels of the Destroyer type, ca- 
pable of defying ordnance of any aliner while attacking bows on, armed with 
submarine guns and projectile torpedoes, can effectually defend our harbors 
against iron-clad ships—more af ty md since the projectile torpedo can not 
be stopped by the netting carried by European ships, which so completely pro- 
tects against attack by the feeble self-moving torpedo. 

I am, sir, your obedient servant, 
J. ERICSSON. 

Hon. W. E. CHANDLER, 

Seerctary of the Navy, Washington. 


Mr. BLAIR. I wish to say further in connection with this matter 
that I am informed and believe that the English Government is en- 
gaged in a negotiation for the appropriation of this invention. It is 
an American invention, made by the man who saved the commerce of 
the United States during the recent war, whose invention at that time 
effected a revolution in the system of naval warfare of the civilized 
world. I believe it probable that this new invention of his marks a 
like era; and it would be well for the Government of the United States 
to investigate this matter carefully, for it may be that other powers 
will be very soon appropriating an invention which might be exclusively 
our own. 

The PRESIDING OFFICER. Does the Senator ask for the present 
consideration of the resolution ? 

Mr. BLAIR. Let it go over until to-morrow. 

The PRESIDING OFFICER. The resolution will be printed and 
placed on the Calendar. 


INTEROCEANIC SHIP-RAILWAY COMPANY. 


Mr. VEST. I ask unanimous consent that the Committee on Com- 
merce be discharged from the further consideration of the bill (S. 1690) 


to incorporate the Interoceanic Ship-Railway Company, and for other 
parpoess, and that I may have leave to withdraw the bill from the files 
of the Senate. I have received a letter from Captain Eads, in which he 


says that certain changes made in the concession of Mexico necessitate 
the withdrawal of the bill. 


The PRESIDING OFFICER. The Senator from Missouri moves 
that he have leave on behalf of the Committee on Commerce to with- 
draw a certain bill named by him. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 
A message from the House of Representatives, by Mr. CLARK, its 
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Clerk, announced that the Speaker of the House had signed the follow- 
ing enrolled bill and joint resolution: 

A bill (8S. 1309) to provide statuary and historical tablets for the 
Saratoga monument; and 

Joint resolution (8. R. 98) extending the time fixed for the joint 
commission appointed under the sundry civil act approved July 7, 
1884, tg submit their report. 


CHICAGO COMMERCIAL NATIONAL BANK. 


Mr. MORRILL. I desire to call up a bill reported yesterday from 
the Committee on Finance, the bill (8. 2375) to authorize the increase 
of the capital stock of the Commercial National Bank of Chicago, which, 
I am informed by the Senators from Illinois, it is very desirable should 
pass and become a law before the Ist of January. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment. 

Mr. MORRILL. It is suggested to me that there should be an 
amendment made to the bill. I move to add the following proviso: 

Provided, That two-thirds of the stockholders shal! consent thereto. 

So as to read: 

And the Comptroller of the Currency is hereby authorized to fix the limit of 
the increase of the capital stock of the Commercial National Bank of Chicago 


at the amount of $2,000,000 : Provided, That two-thirds of the stockholders shall 
consent thereto. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
FORFEITURE OF OREGON LAND GRANT. 


Mr. SLATER. I move that the Senate now proceed to the consid- 
eration of the bill (H. R. 181) to declare forfeited certain lands granted 
to aid in the construction of a railroad in Oregon, and to enforce the 
same by judicial proceedings. 

Mr. HARRISON. I suppose the Senator from Oregon does not in- 
tend that the bill shall displace the regular order at 2 0’clock. 

Mr. SLATER. Certainly not. I do not wish to do that. 

Mr. HARRISON. I think we can dispose of the bill in a little 
while, and in that case I have no objection to its consideration. 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from Oregon. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported fron? the Committee on Public Lands with an 
amendment, to strike out all after the enacting clause and to insert: 


That so much of the lands granted by an act of Congress entitled ‘‘An act grant- 
ing land to aid in the construction of a railroad and h line from Portland 
to Astoria and McMinnville, in the State of Oregon,’ approved May 4, 1870, as are 
adjacent to and coterminous with the uncompleted portions of said road, and 
Se Ne ee ee lor the com portions of said 
road, be, andthe same are hereby, to be forfeited to the United States 
and restored to the ic domain, and made subject to disposal under the 


general land laws of the United States as wee aos ayant hee never been 
made: Provided, That the price of the lands so ted and restored shall be the 
same as heretofore fixed for the even-numbered sections within said grant. 

Mr. DOLPH. I desire to offer an amendment to the bill as reported 
by the committee, which would involve striking out the proviso of the 
committee’s amendment. I understand that my amendment should be 
offered before action upon the amendment of the committee. _There- 
fore, I offer now the amendment presented by me yesterday, and which 
was printed, and which I now send to the desk of the ; 

The PRESIDING OFFICER. The Chair understands that it is an 
amendment to the text of the bill. 

Mr. DOLPH. It is an amendment to the amendment reported from 
the committee. : 











1884. 





Portland by the act of May 4, 1870, as lie adjacent to and conterminous 
with the manompiaed portions of said road, and to fix the price of the | 
odd sections so forfeited at $2.50 an acre. By the act of May 4, 1870, | 
there was granted to said company, the Oregon Central Railroad Com- | 
pany of Portland, each alternate section of the public land not mineral, | 
except coal and iron, designated by odd sections, to the amount of ten | 
sections per mile upon each side nearest to the road except such as had | 
been previously reserved or otherwise disposed of or held under valid | 
homestead and pre-emption rights; and also the right totake materials | 
from the public land for the construction of the road and the usual 
grant of land for depot and station purposes. 

The Oregon Centrgl Railroad Company of Portland had prior to the 
date of that grant projected a line of railroad from Portland westward 
to Forest Grove, thence along the west side of the Willamette Valley | 
by McMinnville and other west side towns to the southern boundary ot | 
the State of Oregon, and had commenced the construction of that line. 
It had been engaged in a long contest with the Oregon Central Rail- 
road Company of Salem for the lands granted by the act of Congress of 
July 25, 1866, granting lands to such company as should be designated 
by the State of Oregon to aid in the construction of a railroad and tel- 

h line from Portland, in Oregon, southerly through the Willa- 
mette Valley toasuitable point of junction with the line of the Central 
Pacific Railroad Company in California, and having been unsuccessful in 
that contest, had come to Congress for aid in the construction of its 
road. 

The late Hon. Joseph S. Smith, of Oregon, then in Congress, intro- 
duced a bill to grant lands to the company to aid in the construction of 
itsroad as then projected, but before the bill was passed it was amended 
so as to limit thegrant of land upon the projected line of the company’s 
road to McMinnville, a pointabout fifty miles from Portland,and through 
the influence of the late Judge Olney, of Astoria, and other persons in- 





terested in getting a line of road from Portland to Astoria, the bill was 
amended so as to include a grant of land from Forest Grove to Astoria, 
a distance of about ninety-seven miles. 
Shortly after the passage of that act the Oregon Central Railroad Com- 
pares Portland constructed about forty-eight miles of road from Port- 
to Saint Joe, a point about a mile and a half distant from McMinn- 
ville, and then failed, and have been unable to continue the construction 
of the road. The constructed road and the earned and unearned land 
grant was transferred to the Oregon and California Railroad Company, 
acompany which has succeeded to the ownership of the grant under 
the act of July 25, 1866. That company has also acquired fifty miles 
of additional road from Saint, Joseph southward upon the original pro- 
jected line, and is devoting all its energies to the construction of its 
main line, and nothing has been done toward the construction of the 
line from Forest Grove to Astoria. Nothing in fact has been done in 
regard to the matter except to make preliminary surveys. 
As I stated upon this floor on a previous occasion, I intend to vote 


for the forfeiture of this unearned grant; but as this is an important 
bill to the people of the State I have the honor in part to represent, 
and if it becomes a law, it will undoubtedly have no little effect 


if 

sain te future settlement and development of portions of my State, 
I do not feel like letting the opportunity pass without saying that I 
have come to the conclusion to vote for the forfeiture of this unearned 
grant with a good deal of reluctance. I do not share in the views of 
some that the forfeiture of this grant will aid in securing the early 
construction of the road. I do not see how we can expect to secure 
the early construction of the road without Congressional aid when we 
have not been able to procure it with the aid of a Congressional grant. 
Arailroad constructed from Forest Grove to Astoria would pass through 
@ mountain-broken, timbered country; it will be difficult of con- 
struction, quite expensive to build, and when built will have to com- 
for its traffic with river transportation on the Columbia River. 

the bill making this t was under consideration in the 
. Smith described that country, and I desire to quote briefly 
remarks on that occasion, both for the purpose of showing why 
been built and why my amendment as to the price of 
for the protection of settlers should prevail. I send the 
Secretary’s desk, and ask to have the extract marked 


Clerk read as follows: 


in the interest of settlers or prospective settlers on the public 
which this road is designed to pass. The road will be about one 
miles long. Fifty miles of that distance the country is set- 

of the distance it is not settled, and is not susceptible 

t, unless means of communication through it such as are proposed 
shall be provided. 
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* * * * * 


Willamette Valley, which contains two-thirds of the population of the 
of Oregon, has no outlet to the sea but by the Columbia River. That 
the north end of this Willamette Valley. On the west, be- 
@ mountain range extends along its whole 
of mountains to the mouth of the river we have 


road to give usan outlet to the sea at allseasons; and we want 
up the we have found through these mountains to the settlement. 

Ceaslin whether by the of this bill this land shall be with- 
the question is whether by the passage of this bill 
up to settlement a region of country which otherwise never 
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would be settled. It is a question whether it shall be occupied by settlers under 
the provisions of this bill, or whether it shall remain a wilderness in the future 
as in the past; whether it shall be the home of a busy. thriving population, or 
continue to be the home of the elk and the bear r , 
For twenty-five years, Mr. Speaker, this land has been open to settlement 
first under a donation law, and now underthe homestead law; and yet no man 
has gone there to settle. No white mea ever went there until they went to find 
this pass for a railroad to the sea. The red man never lived there. It is a for- 
est, an Oregon forest, such as is found nowhere else, perhaps, in ihe world 
And no settler will ever go there unless there is a railroad through the pasa 
connecting this Willamette Valley with the sea 
smaller valleys will be opened to settlement. 
abundant; it is valuable 


In that event some of the 
rhe lands are rich; the timber is 


But the land and the timber would remain in the 


ne if this road is not built, 
‘ . * 


af * « 


No man with a knowledge of the condition of the country and 
prospects would ever settle there in the absence of this railroad 

Mr. DOLPH. Mr. President, I think the description of that country 
given by Mr. Smith, just read, is somewhat overdrawn, butit is never 
theless true that the lands which will be restored to the public domain 
and subjected to settlement under the land laws of the United States 
according to this bill are not very desirable for settlers, and I might 
add that there have been very few homestead or pre-emption settle 
ments on the even sections within the limits of the grant. 

This bill is an important one, as I said before, to the people of my 
State, and I believe the best interests of the people would be served by 
holding on to the grant as long as possible, in the hope that it may prove 
an inducement to the construction of thisroad. But both political par- 
ties of the State have declared in their State conventions for the forteit- 
ure of this unearned grant, and petitions were presented at the last 
session of Congress, and had been presented at previous sessions, pray- 
ing for the forfeiture of the grant. I have concluded to accept these 
expressions as an announcement of the will of my constituents, and, as 
nothing has been done toward the construction of the road, and the 
present owners of the grant do not appear to have the ability or the dis- 
position now to commence the construction of the road, to vote for the 
forfeiture. I do not think, either, that there is any great demand by 
settlers for lands for settlement within this grant, or that the settle- 
ment of the country has been greatly retarded by the withdrawai of 
these lands from market. From the description already given of the 
lands it is apparent they must be settled slowly, until the more desira- 
ble lands in the vicinity have been occupied. 

Since this bill was reported, however, such information as has come 
to me has convinced me that there ought to be some amendment made 
to it in the interest of settlers onthe land. I have learned that several 
settlers have gone upon the land supposing that the grant had lapsed. 
I am informed that settlers have gone upon the odd sections within this 
grant supposing that the grant had lapsed and become a part of the 
public domain; and although the officers of the local land office refused 
to receive and file their papers, they still reside there. Some have gone 
on the land with the expectation of securing their title from the railroad 
company. 

Under this state of facts, I think their rights should be protected by 
some provision like the amendment offered by me. The amendment 
offered by me, except the provision fixing the price of the even sections 
at the minimum price, one dollar and a quarter an acre, is part of the 
House bill as it came to this body, and it appears to me is unobjection- 
able. 

It will be observed that it is proposed to strike out the proviso of 
the bill as reported by the Senate Committee on Public Lands fixing 
the price of the even sections at two dollars and a half an acre, and 
from what I have said in regard to the quality and condition of those 
lands I think it is apparent that if the -price of the land is now fixed 
at two dollars and a half an acre, or double the minimum price, it will 
retard the settlement of the lands and the development of the country. 
I know what reasons induced the committee to report the bill fixing 
the price of this land at two dollars and a half an acre. It was sup- 
posed that some persons had gone upon the even sections and purchased 
lands within the limits of the grant at two dollars and a half an acre, 
and that they would complain of the inequality should the odd sec- 
tions be placed at a dollar and a quarter an acre, and come to Congress 
for relief. I have, however, taken pains to inquire into that matter, 
and while I could not examine the books in regard to all the townships 
embraced within this grant, I took two or three at random. One was 
6 north, 4 west. I found that eighty acres only had been sold at two 
dollars and a half an acre. The next was 4 north, 6 west. I found 
that there had been no entry. The next was 8 north, 6 west, near the 
Columbia River, half way between Forest Grove and Astoria, and I 
found that there had been since the date of the passage of the act only 
28.64 acres entered at two dollars and a half an acre. It will there- 
fore be seen that the amount of land probably entered upon the even 
sections at two dollars and a half an acre is so very small, so inconsid- 
erable, as to be of no consequence; and that the difficulty which the 
committee anticipated does not in fact exist. Besides, Congress has 
already provided a remedy for such cases by the act of March 3. 1875, 
which I ask to have read from the Clerk’s desk, as it is only a few 
lines in length. 

The Chief Clerk read as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That where any actual settler who shall have paid 
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for any lands situate within the limits of any grant of lands by Congress toaid 
in the construction of any railroad, the price of such lands being fixed by law 
at doubie-minimum rates, and such railroad lands having been forfeited to 
the United States and restored to the public domain for failure to build such 
railroad, such person or persons shall have the right to locate on any unoccu- 
pied lands an amount equal to their original entry, without further cost, ex- 
cept such fees as are now provided by law in pre-emption cases: Provided, That 
when such location is upon double-minimum lands, one-half the amount only 
shall be taken. 

Mr. DOLPH. It seems also reasonable to me that persons who have 
gone upon these lands in good faith as provided in this amendment 
should have their rights protected. They should have priority of right 
to purchase the same under the land laws of the United States; and 
if any persons have gone upon these lands under the railroad company 
who are not qualified to purchase under the general land laws of the 
United States and made settlement and improvement, no harm will 
be done by permitting them to purchase their land to the extent of 160 
acres at the minimum price. Ido not believe that the Government 
ought to recognize any contract, if any has been made, between the 
railroad company and the settlers or perfect their titles without pay- 
ment of the price to the United States, and I have therefore not in- 
cluded in the amendment offered by me that provision of the House 
bill. 

The amendment offered by me is broad enough to cover the legal and 
equitable rights of all settlers, and if any persons have made any pay- 
ments to the railroad company they must look to the company for the 
return of the sameand not totheGovernment. Theamendment offered 
by me is intended to provide at once for the settlement of all claims of 
all persons on any of these forfeited lands, to prevent controversies be- 
tween the settlers, to relieve the officers of the Land Office from trouble, 
and turn the matter over at once for adjustment to the Secretary of the 
Interior. It is not proposed to recognize the rights of any but settlers 
in good faith at the date of the passage of theact. The right recognized 
is a priority of right to purchase under the general land laws of the 
United States, a right to make actual settlement upon the land, a right 
if any settler is found not to be qualified under the general land laws 
to purchase one hundred and sixty acres at a dollar and a quarter an 
acre. E 

This amendment, it appears to me, is eminently just both as to the 
settler and as to the Government. I can see no objection to it. Itis 
not to be wondered at when lawyers do not agree as to the question of 
the title to the lands within the limits of a railroad grant where the road 
is not constructed after the time limited for the construction of the road 
and before Congress has acted in forfeiting the grant, that the Western 
pioneers have gone on the lands under circumstances which require 
special legislation. 

If Congress does not now provide for this class of persons it will un- 
doubtedly do so in the future, for that has been the unbroken practice 
of Congress for nearly a century. I do not think there are many such 
settlers in this case, but be they few or many, it appears to me there is 
plain necessity for the legislation. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Oregon [Mr. DoLpH] to the amendmentof the com- 
mittee. 

Mr, PLUMB. I wish to make an inquiry of the Chair in regard to 
a parliamentary matter. The amendment which has been proposed 
by the Senator from Oregon [Mr. DoLPu] is not objectionable to me 
except as to the proviso. I wish to know if it is in order now, before 
the amendment is acted upon, to move to strike out the proviso. Is 
that a proper motion to make? 

The PRESIDING OFFICER. The Senator from Oregon proposes 
an amendment striking out a proviso in the committee’s amendment 
and inserting what he has sent to the Chair. 

Mr. PLUMB. My difficulty arises from the fact that it is usual in 
the Senate, acting as in Committee of the Whole, to adopt first the 
committee amendment, and I think that would be better in this in- 
stance, and then let the Senator from Oregon propose his amendment 
to the bill as it will then stand. I am not particular about that, but I 
object to the proviso incorporated in the amendment of the Senator from 
Oregon. 

Mr. DOLPH. I do not understand the Senator from Kansas. 

Mr. PLUMB. I will move to strike out the proviso in the amend- 
ment of the Senator from Oregon. It is in the language following: 


Provided, That the price of the even-numbered sections within the limits of 
said grant and adjacent to and coterminous with the uncom portions of 
said road,and not embraced within the limits of said grant for the 
portions of said road is hereby reduced to $1.25 per acre. 


The PRESIDING OFFICER. The Senator from Kansas will per- 
ceive that the amendment which he proposes now would be an amend- 
ment in the third degree. The proposition before the Senate is an 
amendment reported from the Committee on Public Lands, which is 
open to amendment, and an amendment is pending to that amendmen‘ 
proposed by the Senator from Oregon. An amendment in the 
degree would not now be in order. 

Mr. PLUMB. I did not want to lose my right to move the amend- 


ment by submitting to the adoption of the amendment of the Senator 
from C n. 


The PRESIDING OFFICER. If the amendment of the Senator 
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from Oregon shall prevail, then it will be ectly in order for the Sen- 
ator in the Senate to move to strike out proviso. 

Mr. PLUMB. The trouble is in this case that the amendment of 
the Senator from Oregon strikes out the proviso reported by the com- 
mittee in line 14 and following, and that proviso, [ think, ought not 
to be atricken out, I do not object to a portion of what the Senator 
proposes te insert, but I do object to what he proposes to strike out of 
the report of the committee. Therefore, Iam put in the attitude of 
asking the Senate to vote down the entire amendment, which I do not 
wish to do. 

The PRESIDING OFFICER. The Chair is still of the opinion that 
the proposition as made by the Senator from Kansas would not be in 
order, being an amendment in the third degree. The Senator can vote 
against the pending amendment. 

Mr. PLUMB. But I do not wish to vote against the amendment, 
nor do I wish to lose the proviso reported by the committee for very 
good reasons, which I shall submit tothe Senate; and if that be stricken 
out for the purpose of inserting provisions which are proper in connec- 
tion with some things that are improper, then I can not move to re- 
insert that which has been stricken out. I should like to have some 
way of procedure devised whereby this matter can be voted upon sepa- 
rately; that is to say, the question of striking out the proviso from line 
14 to 16, reported by the committee, and then the propositions con- 
tained in the amendment of the Senator from Oregon separately, of 
which there are two. 

Mr. SLATER. I would suggest to my colleague that in order to ac- 
commodate the Senator from Kansas he withhold his amendment until 
the Senate pass, in Committee of the Whole, upon the amendment of 
the Committee on Public Lands, and then offer his amendment in the 
Senate. That will give an opportunity to the Senator from Kansas to 
amend the amendment, which he can not now do. 

Mr. PLUMB. Ifthe Senator from Oregon who made this motion 
includes in it a motion to strike outso much of the committee’s amend- 
ment as is found in the proviso, then I shall have to vote against the 
entire amendment, for I conceive that the amendment as a whole would 
be mischievous. 

Mr. DOLPH. Striking out the proviso as reported by the Commit- 
tee on Public Lands and inserting the proviso contained in the amend- 
ment offered by me is the vital part of my amendment. 

I have been attempting to show that the character of these lands is 
such, that if their price in the absence of the construction of a road is 
now made two dollars and a half an acre, double the minimum price, 
it will retard the settlement of the lands and the growth of the coun- 
try, and I see no reason for carving out a strip of land in that State 
through a mountainous, broken, timbered country, not desirable for set- 
tlement, and fixing the price thereof at two dollars and a half an acre, 
while the price of all the other public domain in the State not em- 
braced in the limits of a grant is a dollar and a quarter anacre. I 
think this is an exceptional gase. I think the lands embraced in the 
limits of this grant are not worth more than a dollar and a quarter an 
acre, AsI have said before, their settlement must necessarily be slow, 
and I think and I know my colleague with me in that opinion, that 
the price of these lands ought not to be increased, but ought to be the same 
as it was before the t was made. Therefore I say that the striking 
out of the proviso which I propose to strike out of the bill rong by 
the committee and the inserfion of the proviso in my amendment are 
both vital and important, so as to secure the fixing of the price of all 
these lands at a dollar and a quarter an acre, the same as all the other 
public lands within the borders of the State. If there had been a rail- 
road constructed, if these lands had been benefited by the construction 
of a road already constructed, I would make no objection to the in- 
crease of the price to two dollars and a half an acre. I hope that the 
Senate will sustain the amendment as it is offered. 

Mr. PLUMB. The Senator from Oregon is either oblivious of the 
point I made or he does not wish to disembarrass his amendment of 
the objectionable feature in order to obtain that which is without ob- 
jection. I do not care to enter into a discussion of it, except to show 
to the Senate that his amendment, while some of it is enough, 
when taken altogether is one which ought not to receive the favor- 
able consideration of the Senate, 


Mr. DOLPH. I should be glad to assent to anything that does not 


prevent me from ha the amendment voted on. I understand if 
the bill as by the Committee ca Public Lands be adopted the 
Senate will have voted for the committee’s proviso, and I could not 


afterward move to strike it out. If the Senator will suggest any par- 

liamentary course by which I can save my right to have a vote on the 

proposition to strike out the of the as by the Com- 

mittee on Public Lands -9Peg same time wii my amend- 
to do it. 

i by withdrawing the amend- 

to strike out the proviso by the Senate com- 

Bean gills sled guste te sunaeh ooinent ihe but if the 

any t 
Senate sliall adhere to that then all except the proviso of the 


Senator’s amendment would be in the same conditicn. 
Mr. DOLPH. I 


have no objection to that course, and I withdraw 
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the amendment temporarily for that purpose, and instead of it I move full force and vigor the homestead law, which permits every citizen of 


to strike out the proviso reported by the committee. 

The PRESIDING OFFICER. The Senator from Oregon withdraws 
the amendment proposed by him, and moves to amend the amendment 
of the Committee on Public Lands by striking out the proviso, which 
will be read. 

The SECRETARY. It is proposed tostrike out the proviso in lines 14, 
15, and 16 of the committee’s amendment, as follows: 


That the price of the lands so forfeited and restored shall be the 
same as heretofore fixed for the even-numbered sections within said grant. 


Mr. PLUMB. Mr. President, under this grant, as under all similar | 


grants of public lands which have been made heretofore, the price of 
the sections retained by the Government was advanced to two dollars 
and a half anvacre. If we were to restore the lands granted to this rail- 
road company to the public domain without making any regulation in 
regard to the price at which they should be sold, we should have the 

e of the Government asking $1.25 per acre for one section of 
land, and $2.50 for the adjoining section of land, without there being 
any perceptible difference or any ascertainable difference in their quality 
or their value. Therefore some action is necessary to unify the price; 
that is to say, the Government must either reduce the price of the land 
it has heretofore held at $2.50 an acre, being the alternate sections 
which it retained within the limits of the grant, or it must raise the 
price of the land which it now takes from the railroad company and 
restores to the public domain. Under either one of these operations 
there would be a uniform price. 

If nothing is done but the forfeiture of this grant and the restoration 
of the land to the public domain, then the land restored, as I before 
said, would be sold at a dollar and a quarter an acre, as the land which 
had before bel to the Government and within the limits of the 
same grant would be sold at two dollars and ahalfanacre. The com- 


mittee adopted the plan of raising the price of the land to be restored | 


to the public domain by means of the forfeiture to two dollars and a 
half an acre, the price at which the Government held lands which it had 
not ted and which were within the limits of the grant, and that 
was for the reason, in the first place, that there has been a large enhance- 
ment of the value of public lands. That, however, is the most incon- 
siderable of the reasons which operated on the committee, as I believe— 
certainly on my own mind. Butthere are persons who have purchased 
lands within the limits of the railroad grant from the sections which the 
Government retained the title to, paying therefor two dollars and a half 
an acre. Many of these purchases were made years ago. Itis true the 
Senator from Oregon says there are very few such cases within the limits 
of thisgrant. But whatever number there may be, the moment we pass 
the bill with the amendment of the Senator from Oregon reducing the 
price of all the lands to a dollar and a quarter an acre, those persons 
who have heretofore purchased will have a good claim in equity upon 
Congress to repay to them a dollar and a quarter an acre in order to put 
them upon an equal footing with the persons who may purchase here- 
after. at class of cases, as the members of the Committee on Public 
Lands very well know, is largely increasing, and it constitutes a claim 
of no mean proportions in regard to the amount of money at stake and 
is of a great dea! of force from an equitable standpoint. 

But the Senator from says that this land is not specially 
val and that it would retard the settlement of that country if we 
were to fix the price at $2.50 an acre. In making that statement he 
entirely overlooks the fact that we do not touch the homestead law at 
all; that the man who wants the land for actual settlement, within the 
fair meaning of the one land laws of the United States, has only to 
go upon the land and settle and live there the requisite time to obtain 
the land for nothing. 

Mr. DOLPH. If it does not trouble the Senator from Kansas to be 

I should like toask him a question: Would it not increase 
the fees to be paid by settlers for taking a homestead settlement? 
Would it not double the price of their lands if they were to commute 
their homesteads ? ; 

Mr. PLUMB. A commuted homestead is nota homestead. A com- 
muted homestead is a pre-emption entry, and that is all there is of it. 
The moment a man the act called commutation under the 
laws he simply becomes a pre-emptor in place of a home- 
He changes the entry from a homestead entry to a pre-emp- 


on Public Lands have heretofore voted to report a 


in the entry of public lands. The Commissioner 
has stated repeatedly in his reports to the 
and these statements have been indorsed by 











the United States who has not had this privilege to go upon the public 
lands and by making a genuine, bona fide homestead entry, that is, by 
making a home upon this land obtain a title for nothing. If a person 
does not want to make a home on the public lands I do not think he 
ought to have them, at least such as are proper to be acquired for that 
purpose; and if he does want to make a home on the public lands, how 
can he say it is a hardship to him to be required to live in that home 
for the space of five years, or, if he has been a soldier of the United 
States, live upon it five years minus the time which he served in the 
Union Army? Certainly he can not say that. 

Then we come back to this proposition, that if the experience of the 
General Land Office is correct, or is correctly reported, the only benefit 
of the reduction of the price of these Jands to a dollar and a quarter an 
acre would be to give the people wh« want to speculate on the public 
domain the benefit of speculation at that low price. Now, if there is 
to be a speculation in the public domain at all, I want it to be such a 
speculation as the Government will derive some benefit from, and I 
think the imposition of two dollars and a half an acre for pre-emption 
entries would largely tend to prevent speculationin the public domain 
and confine the settlements within the limits of this grant, or wherever 
else that rule was applied to persons who wanted to make homes upon 
the lands and were willing to manifest that intention to make a home 
by living on the land for five years. 

As I said before, there is certainly no hardship in that; and if the 
public domain is to remain in fact for the purpose of settlement not 
only some measure as drastic as this, butsome one of greater force, some 
one prohibiting legislative enterprise, will have to be passed in order to 
save what is left of the public domain from the grasp of speculators, who 
under the pretense of settlement make a nominal compliance with the 
land laws of the United States by means whereof they obtain large areas 
of the public domain. It is a notorious fact that in all portions of the 
West where lands adjoining water courses are valuable, and where that 
water is valuable by reason of the fact that it adjoins pasture lands, 
under the operation of the pre-emption act, and not by actual settle- 
ment but by the use of temporary expedient, cattle companies and per- 
sons seeking the use of cattle ranges without cost have made locations 
through the interventions of employés and others by the payment of a 
dollar and a quarter an acre and get the title and cut everybody else 
off from the water, thereby apprupriating to themselves great fringes 
on either side of these streams which otherwise they would not be able 
to obtain. 

If there is any virtue at all in the public land laws, if there is any 
virtue at all in the principle that there should be lands for the land- 
less and homes for those who want homes on the public lands, it is to 
be found embodied in the homestead law—not necessarily the home- 
stead law as it is now, but in the principle involved in the homestead 
law and in such wise and judicious amendments of that law as shall 
make it more stringent and more adequate to the requirements of the 
spirit of the law, which is that no man shall acquire title to the public 
domain unless he actually makes a home upon the land, not a home in 
name, not a home under a contract with somebody else to part with 
the legal title as soon as he has acquired the entry, but a home per- 
manently, a home for a term of years; and that is the view the com- 
mittee had in mind when it adopted this amendment, and also the view 
which it hod in mind when it reported the bill repealing the pre-emp- 
tion law; and in addition to that, as I said before, the ideaof preventing 
the bringing in here of claims for compensation, or for the repayment of 
one-half the money that has been paid heretofore by men who, by rea- 
son of this land having been within railroad limits, have paid two dol- 
lars and a half an acre for it, and who would have a right to claim it 
if we opened up all the remainder of this great area at a dollar and a 
quarter an acre. 

On these two grounds, involving, as I think, materially the adminis- 
tration of the public land laws of the United States, involving the reten- 
tion to some extent of the remaining portion of the public domain to 
settlement only, the Public Lands Committee acted, after due consider- 
ation, not only in one case but in two or three and perhaps in half a 
dozen of them, as under their responsibility it seems to me they only 
could act; and therefore I think that the amendment proposed by the 
Senator from Oregon to strike out this proviso should not prevail. 

I will read from the report of the Commissioner of the General Land 
Office, the last report not as elaborate as the former one, what is said 
about the question of fraud under the guise of pre-emptions. 

Mr. MORGAN. Before the Senator proceeds to read what he has be- 
fore him, I should like to ask him whether the lands in this railroad 
grant are subject to private entry. 

Mr. PLUMB. I think they are not subject to private entry. That 
was a matter which was discussed in the committee, and information 
was obtained, or at all events it was alleged to have been obtained, 
from the General Land Office that no portion of these lands were lands 
that were subject to private entry, but they could only be acquired for 
the purpose of pre-emption except so far as they are timber lands, and 
those come under another provision of the statute, or stone lands, each 
of which character of lands is entitled to be purchased at a price irre- 
spective of the question of settlement. 
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Mr. DOLPH. I will state in regard to that matter that prior to the 
date of the grant some portion of these lands had been for several years 
open to private entry at a dollar and a quarter an acre; but I under- 
stand that the Land Office holds (whether correctly or not I am not able 
to state) that having now been withdrawn from the market, should the | 
grant be forfeited and the lands again restored to the public domain, | 
they will not again be subject to private entry until they have been | 
offered at public sale, and that it is not now the policy of the Interior | 
Department to offer lands at public sale. Consequently there is no dan- 
ger that they will be restored to private entry. 

Mr. PLUMB. ‘The report of the Commissioner of the General Land | 
Office for 1883, upon the subject of “‘ fraudulent pre-emption entries,”’ 
is as follows: 


Large numbers of fraudulent pre-emption entries have been and are being | 
mcde by parties either fortheir own benefit or the benefit of others who furnish 
the money to them for that purpose. The reports of agents show that gangsof | 
men, ranging from ten to fifty, are often employed to make as many entries; 
that these men are hired at so much a head for that purpose; and that they do 
not hesitate to perjure themselves in supplying proofs for each other showing 
that the law has been complied with in every particular. Such violations of | 
law occur in many localities } 

And the Secretary in his report for the same year says as follows: | 

The Commissioner again renews his recommendation that the pre-emption | 
law be repealed. He says: 

“In my last annual report I renewed the recommendation frequently made | 
by my predecessors that the pre-emption law be repealed. 

“Continued experience demonstrates the advisability and necessity of such 
repeal 

“The objection that much good has heretofore resulted from the pre-emption 
sysiem, and that it should not be discontinued because abused, appears to me 
without good foundation under the changed conditions created by the home- 
stead law. 

‘‘ Before the homestead system was adopted the only method by which un- 
o fered public lands could be obtained by settlers was by pre-emption. All the 
advantages of the pre-emption system are now embraced in the homestead laws. 
The same lands can be entered upon the same conditions and proofs and the 
»ayment of the same price under the homestead law as under the pre-emption 
aw, 

‘We have simply a double system for the same purpose, employing two sets 
of machinery, two agencies of adjustment, and a duplication of records, when 
only one is required. The administration of the law would be simplified and 
the labor and expense lessened by a discontinuance of the now unnecessary 
system of pre-emption.” 


It may be asked why the committee in this particular case did notre- 
portin favor of restoring this land to entry under the homestead law only. 
That was for the reason that we had to deal with a great many grants, 
and it was thought that unless we could apply some general rule to the 
entire public lands of the United States we should not apply any; that 
is to say, we should not apply this provision to this grant and then re- 
fuse to apply it to the remaining public lands not embraced in any 
grant; and, therefore, we decided to relieve the Government from the 
possibility of the presentation of the character of claims that I have 
spoken of, and at the same time to put this obstruction in the way of 
fraudulent pre-emption entries. In addition to that, it was understood 
that the committee had already acted upon the question in a general 
bill and that that would be ample for that pu Therefore the 
committee did that which it deemed proper in this particular case and 
in pursuance of its general idea of limiting the entries under the pre- 
emption system and of actually or substantially confining them to the 
homestead law. 

Mr. DOLPH. Mr. President, I do not desire to occupy more than 
a moment. I think the Senator from Kansas is mistaken in suppos- 
ing that the Committee on Public Lands has reported in favor of the 
repeal of the pre-emption law. My recollection is that such a bill has 
not yet been reported. Tam ready to vote for the repeal of that law 
atany time. Such repeal will affect all the public domain of the United 
States; but I am not in favor of repealing the law as the Datchman cut 
off his dog’s tail, by inches. I am not in favor of repealing the law as 
to this particular grant, as to a strip of land through the State of Ore- 
gon, and leaving it in force over all the other public lands in theState. 
In view of the character of the land that would be an injustice to set- 
tlers. The effect of increasing the price. of the odd-numbered sections 
to two dollars and a half and leaving the price of all the even-num- 
bered sections at two dollars and a half would be to increase the fees 
to be paid by homestead settlers to double the price of their land if 
they commuted their homesteads, and to double the price of land to 
all settlers under the pre-emption act. That would be a provision 
against the settler as to this particular strip of land. I think it would 
be safe to wait until Congress does repeal the pre-emption act and let 
the repeal take effect on all public lands of the United States. It ap- 
pears to me that what has been said in regard to the frauds under the 
pre-emption actis hardly relevant to the question under discussion now, 
and, as I said before, I hope that the Senate will not increase the 
of these lands. The road has not been built. The lands have not 
benefited by thegrant. There is no reason in the world why the price 
should be more than that of adjacent public lands or than the price 
was before the grant was made. The proviso in question was 
by the committee against the wishes and judgment of both my col 


and myself. 
Mr. WILLIAMS. It seems to me that whenever lands are held for 
from sale they 
It seems reasonable that when they are re- 


so long a period out of the public domain and kept 
must advance in value. 





| advantage either to the public domain or to the settlers. 


turned back to the public domain they onght to be in the same con- 
dition as other lands, provided they have not increased very greatly in 
value. Sometimes particular sections of land which are held out of 
the market have advanced to fifteen, thirty, or forty dollars per acre. 
I would ask the committee if all this difficulty might not be obviated 
by putting a proviso in the bill that these lands shall be put up at 
public sale, and if they do not bring beyond the Government price, 
then th@y shall be open to entry at a dollar and a quarter an acre to 
everybody. I ask the Senator from Kansas, who is perfectly familiar 
with this whole question, and is chairman of the Committee on Public 
Lands, if such a proviso would not obviate the whole difficulty—first 


| put them up at public auction, and if they do not bring beyond the 


Government price, open them all at a dollar and a quarter an acre? 
Mr. PLUMB. That isa practice which once obtained, and not with 
It resulted in 


| plastering the public domain with land-warrants and’ withdrawing 


large areas from the opportunity of settlement. So far as I am con- 
cerned, I am not in favor of disposing of any acre of the public domain 
anywhere to anybody exceptit be toan actual settler, as faras the title 
goes, and I do not believe that it would be wise to put up these public 
lands or any other public lands to public sale. The Government has 
not disposed of its public domain, for many years at least, with the 
idea of obtaining a revenue ; and the view of the committee was not 
that the Government should obtain a revenue here, but that by put- 
ting these lands at a price of two dollars and a half an acre it would 
more nearly represent their actual value, and if any one should take 
them under the pre-emption law with the opportunities that affords 
for speculation he would have to pay that much more, at the same 
time leaving in operation the homestead law, whereby the person seek- 
ing an adjoining home bona fide on the public domain may have the 
lands without cost except the payment of the n fees. 

Mr. WILLIAMS. Donotspeculators, capitalists, buy up homestead 
entries? 

Mr. PLUMB. They do not, because under the homestead law the 
lands are only subject to disposal under laws which require settlement. 
Such entries can not be purchased by any one who does not enter for 
actual settlement; but under the pre-emption law, requiring only set- 
tlement for six months, there can be a conspiracy covering that period 
of time, which actually occurs according to the reports, which enables 
men who do not actually make homes upon the lands to obtain title 
under the pretense of having made settlement. But if you require a 
settlement of five years the proof is not so easily made; the evidence is 
more tangible of the continued occupancy and cultivation such as is 
necessary to show that a man has actually made his home on the lands 
before he can acquire title. 

Mr. SLATER. Mr. President, I only desire to say a word in rela- 
tion to this amendment. I am entirely in accord with my colleague 


in regard to this, and his amendment will prevail. I should not, 
however, myself have o it, because I with the committee 
on their general proposition, which I think ought to be accepted in this 


particularcase. I think, however, this is out of the line of thecharacter 
of ts of lands on which it is desired to — the other principle. 
This land will not be sought for settlement, being on the slope of the 
mountains, and the Government may consider itself fortunate if even 
at a dollar and a quarter an acre it can of it to settlers. The 
lands are in the interior, remote from access to thoroughfares, and the 
settler who ges there has many difficulties to encounter. The fact 
that the evon-numbered sections have remained unbroken since the 
grant was made, although offered at two dollars and a half an acre, 
shows that until a different condition shall prevail there these lands 
will not be sought to any extent for settlement. 

I am anxious that the bill shall pass, and re do not wish to 
take up the time of the Senate in discussing it beyond the points abso- 
lutely necessary to be brought to the attention of the Senate. I hope 
we 1 have a vote. 

The PRESIDING OFFICER. The question is on the amendment 

. DoLPH] to the amendment 


Ley pe the Senator from Oregon 
oft scenes : 





lower price than that fixed in the law making the grant, which is uni- 
formly, I believe, two dollars and a half an acre. I am willing that 
this amendment should be adopted if it be understood that this is an 
ex case, and that the exception is well founded upon facts 
stated by the Senators from Oregon. This land has been a long time 
in market now on the even-numbered sections and practically the great 
body of public domain in that country is as yet unbroken. The prin- 
ciple which is stated by the chairman of the committee is a very just 
one and it ought to be observed. 

The PRESIDING OFFICER. The question is on the amendment | 
of the Senator from Oregon [Mr. DoLpH] to the amendment of the | 
Committee on Public Lands. 

Mr. PLUMB. I call for the yeas and nays. 

a and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. FRYE (when his name was called). 
ator from Indiana [Mr. VooRHEKs]. 

The roll-call was concluded. 

Mr, CAMERON, of Pennsylvania. 
from South Carolina [Mr. BUTLER]. 

The result was announced—yeas 3:33, nays 19; as follows: 


I am paired with the Sen- 


I am paired with the Senator 


YEAS—33. 
Bowen, Garland, Maxey, Sheffield, 
Call, Gorman, Miller of Cal., Slater, 
Camden, Hampton, Mitchell, Vance, 
Cameron of Wis., Hawley, Palmer, Walker, 
Coke, Jackson, Pike, Williams, 
Conger, Jones of Florida, Platt, Wilson, 
Cullom, Sabin, 
Dawes, MeMillan, Sawyer, 
Dolph, Manderson, Sewell, 
NAYS—19. 

Bayard, Groome, McPherson, Ransom, 
Beck, Harris, Mo . Saulsbury, 
Blair, Harrison, Pendleton, Sherman, 
Brown, Hill, Plumb, Van Wyck. 

Lamar, Pugh, 

ABSENT—2. 

Aldrich, Edmunds, Hoar, Mahone, 
Allison, © Fair, Ingalls, Miller of N. Y., 
Butler, Farley, Jonas, Morrill, 
Cameron of Pa., Frye, Jones of Nevada, Riddleberger, 
Cockrell, Gibson, Kenna, Vest, 
Colquitt, Hele, Lapham, Voorhees. 
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So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment of the committee as amended. 

The amendment as amended was agreed to. 

Mr. DOLPH. Now I offer the rest of my amendment as an addi- 


The PRESIDING OFFICER. The Senator from Oregon offers the 
amendment already read. The question is on the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. PLUMB. I now move as a separate section what I send to the 


desk. 

The PRESIDING OFFICER. The.question is first on the amend- 
ment made asin Committee of the Whole. Does the Senator wish to 
move an amendment to that amendment? 

Mr. PLUMB. No, sir; I wish to offer mine as a separate section. 

The PRESIDING OFFICER. Then the question is on the amend- 


The PRESIDING OFFICER. The Senator from Kansas [Mr. 
I offers an amendment, which will be read. 

The CLERK. It is proposed to insert as an additional section: 

Sxo, 2. That the act of March 3, 1875, entitled ‘‘An act for the relief of settlers 

railroad limits,” is hereby repealed. 

Mr. PLUMB. I want to call attention to the fact that this matter 
has been discussed and to the legislation that is proposed 
Chapter 196 of the laws of 1875 is as follows: 
settler who shall have paid for any lands situate within 
grant of lands by Co: to aid in the construction of any 

of such lands fixed by law at eee ames vale, 
been forfeited to the United States and 

domain for failure to build such railroad, such person or persous 
right to locate, on any unoccupied lands, an amount equal to their 
, without further some uch fees as are now provided by 
: Provided, when such location is upon double-min- 

one-half the amount only shall be taken. 
vicious form of speculation in the public domain; it 
very person who has heretofore taken eighty acres of land 
railroad grant the right to a piece of scrip for 
acres more locatable on any of the public lands in the United 
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without any condition of settlement, and that upon the theory 
that coe © ons to these people. What is that indemnity? 
Certificates of precise character now are selling in this city for $18 


acre, and that is given to a man under pretense that he has been de- 
of the right to enter one hundred and sixty acres of land and 
to eighty. Indemnity for the eighty acres he did not get at the 
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But that is not the worst of it, because the question of value, as I 
hold, is of no practical consequence in considering the disposition of 
the public domain. The main difficulty is that it enables that man to 
locate his eighty-acre warrant or scrip upon any unoccupied portion of 
the public domain withdut settlement—timber land, and choice bottom 
land, or any other land he may find—the best of course that he can find; 
and under the operation of this ill-advised law as heretofore passed, 
assuming to deal with the soldiers, hundreds of thousands of acres of 


| the public domain have been withdrawn from settlement and put into 


the pockets of speculators in the public domain under a system which 
will be aggravated really by permitting to remain in force this law 
while we are forfeiting railroad grants. The moment the bill now 
under consideration shall be passed there will be dozens, perhaps hun- 
dreds, of cases where men have entered only eighty acres of land within 
the limits of this railroad grant—land worth now two, three, four, five, 
or six, or perhaps ten times what was paid for it originally—who will 
be entitled to a serip location of eighty acres of land on any portion of 
the public domain, worth $18 an acre at the moment the scrip is issued. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Kansas [ Mr. PLUMB]. 

Mr. CONGER. Now let the act proposed to be repealed by that 
amendment be read. 

Mr. PLUMB. I read the law a moment ago, but will ask the Sec- 
retary to read it again. 

The Chief Clerk read as follows: 

Cuap. 196.—An act for the relief of settlers on lands within railroad limits, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That where any actual settler who shall have 
paid for any lands situate within the limits of any grant of lands by Congress 
to aid in the construction of any railroad, the price of such lands being fixed by 
law at double-minimum rates, and such railroad lands having been forfeited to 
the United States and restored to the public domain for failure to build such 
railroad, such person or persons shall have the right to locate on any unocecu- 
pied lands an amount equal to their original entry, without further cost, except 
such fees as are now provided by law in pre-emption cases: Provided, That 
when such location is upon double-minimum lands one-half the amount only 
shall be taken. 

Approved March 3, 1875. 


Mr. CONGER. Mr. President, whether this amendment is right or 
wrong, it ought not to be attached to a private bill or to a bill relating 
only to a particular portion of the lands of the United States, and 
passed and become a law without any further discussion than it has 
received. In my opinion the effect of repealing that provision of law, 
if I understand it aright, will be, where soldiers have located on rail- 
road lands with the expectation of receiving the benefit of a railroad 
near to or through the lands where they have located, when the Gov- 
ernment takes back the lands and prevents the railroad being built, 
to leave those soldiers with their eighty acres of land instead of one 
hundred and sixty. Whether it reaches that case or not it at least 
reaches this case: Where citizens have bought land and paid 20 shil- 
lings an acre in anticipation of the benefit of a railroad, to which the 
other half of a certain body of land was given, when the Government 
recalls that grant, takes away the land, prevents the building of the 
railroad, it keeps the money, the 20 shillings an acre, of the settler 
who has paid that double price for some prospective advantage, keeps 
the money that has been given for eighty acres, which would have 
bought one hundred and sixty, preventsthe company from building the 
road at all, and prevents any indemnity land orincreased number of 
acres of land being granted. I think it will work great hardship to 
the soldiers; I think it will work great hardship to the settlers. 

I do not know what kind of scrip is issued in such cases. If there is 
a kind of scrip issued that will enable the holder of the scrip to go far 
away from the lands he already has, from that Territory, from that dis- 
trict, and pick up more valuable lands elsewhere, there may be some- 
thing wrong in it, something which would require legislation; but here, 
on what might almost be called a private bill, a bill to repeal a grant of 
land to a certain company, to take away all the rights of the soldier and 
all the rights of settlers who paid double price for their land with the ex- 
pectation of profiting by the building of the railroad for which the lands 
were given, I think it wrong. Ido not think that is legislation in favor 
of the citizen and the settler who has gone and occupied these wild 
lands in advance of the building of railroads. 

The PRESIDING OFFICER. The hour of 2 o’clock having arrived, 
it is the duty of the Chair to lay before the Senate tye unfinished busi- 
ness of yesterday. 

Mr. .CONGER. 
mark. 

The PRESIDING OFFICER. 
will proceed. 

Mr. CONGER. While I am willing to vote for an amendment of the 
general law or to change its provisions so as to avoid abuses, J shail 
vote against the amendment of the Senator from Kansas on this almost 
private local bill. 

Mr. PLUMB. I think if the Senator from Indiana 

The PRESIDING OFFICER. The Senator from Kansas will allow 
the Chair to lay before the Senate the pending bill, the title of which 
will be read. 

The CHIEF CLERK. 


I wish to make in this connection one further re- 


If there is no objection, the Senator 





The unfinished business is the bill (S. 1682) to 
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enable the people of that part of the Territory of Dakota south of the 


forty-sixth parallel of north latitade to form a constitution and State 


government, and for the admission of the State into the Union on an 
equal footing with the original States, and for other purposes. 

Mr. PLUMB. I ask the Senator from Indiana if he will not consent 
to have the special order laid aside, if that suits the convenience of the 


Senator trom Missouri [Mr. Vest], who, I believe, is entitled to the 
floor? I think we shall vote on this land billin the course of fifteen or 
twenty minutes at the outside, or perhaps sooner. 

Mr. VEST. Ishall not objec t. 

Mr. HARRISON. I would not care to do that without some limit 


as to the time which this railroad bill is to have. 
Mr. PLUMB. Say not later than half past 2 o’clock. I think it 
can be disposed of in ten or fifteen minutes. 


Mr. BECK. Mr. President—— 

The PRESIDING OFFICER. Debate is by unanimous consent. 

Mr. BECK. I have a right, I suppose, to object to unanimous con- 
sent being given to continue this matter; and, if I may be allowed to 
give the reason why, I will state that I desire to hear a little more 
fully the effect of the amendment now offered by the Senator from 
Kansas, and I do not think it can be disposed of in ten minutes. There- 
fore I would like it to go over until it can be discussed. I think that 
every word the Senator from Kansas said is true about allowing the 
men who have paid for land inside the grant to get scrip and enter land 
wherever they can. They will locate land where the sctip is worth a 
hundred dollars an acre, for scrip of that character is being sought for 
all over the country. This amendment, or something like it, ought to 
be passed. I would rather give the settlers money for their land than 
to give them scrip, which can, be located on a military reservation or 
elsewhere. I believe the whole Fort Snelling reservation, which em- 
braces much of the city of Minneapolis, was taken up by just that 
character of scrip. 

The PRESIDING OFFICER. The Senator from Kansas asks unani- 
mous consent to continue the consideration of the railroad bill. Is 
there objection? 

Mr. CONGER. I think on further consideration I must object. 

Mr. BECK. I have objected. 

The PRESIDING OFFICER. 
bill is before the Senate. 

Mr. GARLAND. Let the amendment offered by the Senator from 
Kansas be printed. 

Mr. PLUMB. This matter has been the subject of some discussion 
now, and I want to ask the Senate to proceed with the consideration 
of the bill at thistime. It is animportant measure. It has to receive 
the concurrence of the House of Representatives to become a law. The 
objection which the Senator from Michigan has made I can dispose of 
in a moment, I think, to his own satisfaction. The class about whom 
we are so solicitous are not concerned in the matter, because no soldier 
was ever prevented taking one hundred and sixty acres within railroad 
limits. I move now that the Senate proceed with the consideration of 
this bill 

Mr. HARRISON. I hope the Senator from Kansas will not under- 
take to displace the Dakota bill by a vote of the Senate at this time. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. PLUMB. [ask the Chair when the bill will come up again? 

The PRESIDING OFFICER. With the leave of the Senator from 
Missouri [Mr. Vest] the Senator from Kansas can gain the floor and 
submit a motion to postpone the pending bill and take up another bill. 

Mr. PLUMB. I do not wish to inconvenience the Senator from Mis- 
souri at all, but I wish to know when this bill will come up next in 
order as the unfinished business. 

The PRESIDING OFFICER. The Chair is informed that it has no 
priority. 

' Mr. PLUMB. Then I will not consent, so far as I am concerned, 
that it shall be permanently displaced. I must, therefore, move to lay 
aside the pending business. 

Mr. BECK. I made the objection. I thought it would come up to- 
morrow, and I desired time until to-morrow to look into the amendment. 
If it does not come up to-morrow I shall withdraw my objection. 

The PRESIDING OFFICER. The Chair is informed that the rail- 
road bill can only come up on motion to-morrow during the morn 
hour as it did this morning. It has no priority; but it may be call walled 
up on motion at any time during the consideration of bills under Rule 
Vill 

Mr. HOAR. I inquire of the Chair whether it would not be in the 
power of a majority of the Senate to take this bill up at any time to- 
morrow after the reading of the Journal? 

The PRESIDING OFFICER. Certainly, on motion. 

Mr. PLUMB. I ask that this be the on the conclusion of the 
morning business to-morrow. 

The PRESIDING OFFICER. The Senator from Kansas asks that 
the bill (H. R. 181) to declare ferfeiture of certain lands granted to aid 
in the construction of a railroad in Oregon be made the oe een order at 
the conclusion of the morning business to-morrow. Is 


Objection being made, the Dakota 


to that proposition? The Chair hears none, and that will be the order 
of the Senate. 
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Mr. GARLAND. Let the pending amendment be printed. 
The PRESIDING OFFICER. The amendment will be printed. 


CAPTURED AND ABANDONED PROPERTY SUITS. 


Mr. BROWN. Before the regular order is proceeded with I ask the 
indulgence of the Senator from Missouri for a moment while I makea 
motion. Yesterday a bill introduced by me (8S. 64) to authorize suits 
in the Court of Claims in certain cases therein mentioned was 
indefinitely. I rose and asked for the yeas and nays on that motion, 
but I was too hoarse to be heard over the Chamber, and the indefinite 
postponement took place. I desire to be heard on that bill, and I ask 
unanimous consent that the action of the Senate taken yesterday be re- 
considered and that the bill be placed on the Calendar to be called up 
at another time. 

The PRESIDING OFFICER. The Senator from Georgia asks unan- 
imous consent of the Senate that the vote indefinitely postponing the 
bill named by him be reconsidered and that the bill be placed on the 
Calendar. 

Mr. CONGER. Let the title of the bill be read. 

The PRESIDING OFFICER. The title of the bill will be read. 

The Cuter CLERK. A bill (S. 64) to authorize suits in the Court of 
Claims in certain cases therein mentioned. 

The PRESIDING OFFICER. If there be no objection the request of 
the Senator from Georgia will be considered as to. 

Mr. GARLAND. It was on my motion that this bill was postponed 
indefinitely, and I called theattention of the Senator from Georgia at the 
time. I am.perfectly willing that the whole matter shall be reconsid- 
ered and the bill stand on the Calendar. 

Mr. BROWN. That is all I ask. 

The PRESIDING OFFICER. That order is made. 


GALVESTON HARBOR IMPROVEMENT. 


Mr. COKE. I desire to give notice that to-morrow I shall ask the 
Senate to take up the bill (8. 1652) to provide for the improvement of 
the channel between Galveston Harbor and the Gulf of Mexico, witha 
view to make it the order for Thursday, January 8, at 2 0’clock. 

Mr. CULLOM. hat is the Senator’s motion? 

The PRESIDING OFFICER. The Senator from Texas gives notice 
of a motion in regard to a certain bill. 

Mr. CULLOM. I only rise to state that I shall not allow anything 
to interfere with the consideration of the special order for to-morrow at 
2 o'clock. 

The PRESIDING OFFICER. The Senator from Missouri is en- 
titled to the floor on the unfinished business, which is Senate bill 1682. 
‘ADMISSION OF DAKOTA. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. 1682) to enable the people of that part of the Ter- 
ritory of Dakota south of the forty-sixth parallel of north latitude to 
form a constitution and State government, and for the admission of the 
State into the Union on an equal footing with the original States, and 
for other pu 

Mr. VEST. Mr. President, Ido not propose, induced or tempted by 
any intimation or insinuation coming from any quarter, to be swerved 
from my honest —- and conscientious conviction in regard to the 
bill pending before the Senate. The intimation that the motives which 
influence myself or any of my colleagues in ition to this bill arise 
from partisan feeling is not sustained by anything that has happened 
in the history of this measure, which has been continuously before the 


Senate for thirteen years. 
I do not oe. Iam devoted to the 
ciples and of the Democratic party, to which I 

I would assert nothing unusual—I would confess to no that has 
ever been held disgraceful in the history of the admission of States into 
this Union—if I did state to-day that I come into this discussion as a 
ae ees y and asa Democratic Senator. Even 
in the better days of s Republi, when men whose names are now 
historic and whose fame to the world, not to this nation, were 
mene fi an Sat Spemerans. <b eda sO 
tions, except after a struggle 

But I have not considered this measure either as a member of the 


Democratic; under 

licam. If I as a Democrat should to-day that after 
ajpation | poet Gre: see Set the of the United 
States have in of the party to belong, it would 
be only fair and just that for a few years Democratic influences and 
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teaching should be permitted before this Territory should be ad- 
mitted as a State, I would say that of which no honest man need be 
ashamed. But, sir, I am here to discuss this question which I have 
considered from almost the day I came into the Senate and went into 
the Committee on Territories upon facts and upon legitimate deduc- 
tions and conclusions from those facts. 

There is no limitation in the Constitution of the United States upon 
the power of Congress in regard to the admission of new States into the 
Union. The framers of the Constitution put no limitation upon our 
power. I believe that the spirit and intent of the Constitution is that 
no State should be admitted into the Union unless it has at least the 


ratio of tion which would give ita Representative in the popular 
branch of When the Constitution says that population and 


representation shal! be in a just ratio to each other, I hold that although 
there is no express limitation upon the power of Congress, the spirit 
and intent of that provision is as Ihavestated. It is absolute injustice 
to the people of the rest of the Union when a State is admitted with two 
Senators upon this floor and at least one Representative in the House 
of Representatives, if it has not at the time the ratio which would give 
it a Representative im the popular branch of Congress. ; 
In the first session of the Forty-seventh Congress, on behalf of the 
minority of the Committee on Territories, I had the honor t~ submit a 
in regard to a bill which is identical, with one or two exceptions, 
with the measure now pending before the Senate. The reasons which 
the minority gave then in opposition to that measure Apply equally to 
the bill pending before the Senate to-day, and I ask the Chief Clerk to 
read what I have marked in that report. 
The PRESIDING OFFICER (Mr. GARLAND in the chair). The 
Chief Clerk will read from the report as indicated by the Senator from 


Missouri. 
The Chief Clerk read as follows: 


It is certainly the theory and of our Constitution that representation 
should be equal, so far as ie, between the citizens of the United States. In 
section 2 of the Constitution it is provided that ‘“‘ Representatives and direct 
taxes shall be apportioned among the several States which may be included 
within the Union according to their respective num bers,”’ &c., and in section 2 
of article 14 of the amendments to the Constitution it is provided that ‘‘ Repre- 
sentatives shall be apportioned among the several States according to their re- 
spective numbers,” &c. Tiese provisions aops vege A apply to representation 
in the House of Re tatives, and to States after they are admitted into the 
Union. Section 3 of article 4 of the Constitution provides that ‘‘ new States may 


be admitted by the reas into the Union,” and this enactment leaves to the 
absolute and unlimited discretion of Congress the decision when the people 
within a certain Territory shall receive not only their equal representation with 


other citizens of the Union in the House of Representatives and coequal repre- 
sentation with the other States in the Senate, but also the right to appoint, in 
such manner as the ure thereof may direct, a number of electors equal 
tothe whole number of Senators and Representatives to which the State may 


While no other provision is found in the Constitution as to the admission of 
new States than before q' ,and no law orrule binds or limits the action 
of Congress, it would be a manifest violation of the spirit and intendment of the 
Constitution to admit a State into the Union without at least the population 
requisite under the existing Jaw of apportionment for a Representative in the 
lower House of Congress. 

To give to a smaller number of people than that fixed by the general law of 

it a representation in the House would be to establish unequal rep- 

resentation; nor is the number of pooaee in a Territory applying for admission 

a State the only question to be considered by Congress. While there should 

at least the required by the general apportionment, and this with- 

out question ice to the other States and other citizens of the United States 

Sousa that Congress should consider the necessity for creating a new State, 
the character of the ulation, and its probable future. 

To these rations would besimply an abdication by Congress of 
its constitutional discretion, and the placing in its stead the enumeration 
ofacensus. In our tative Government, upon universal suffrage, 

State and every citizen is directly interested in the qeestion of admitting a 
into the Union—not only as to the simple inquiry in regard to the ag- 
population so admitted, but as toits character and probable influence 
common destiny of all the States; for it is manifest that the danger to 
lies after all in vicious sw and its corollary of vicious rep- 
if Congress should look only to the amount of population, 
shamefully —-. rose and ambition could, by filling up the 
Territories, swel vote of the electoral college to any num- 
y purposes. 
of our history, when the great necessity seemed to be 
acontinent offered its vast domain for settlement, prece- 
to the admission of new States can be found 
ere stated. Out of the twenty-five States ad- 
ion of the Constitution, six have been 
popu demanded by the existing apportion- 
House of Eapreemnaeiives, but it must be remem- 
that “in numbers there is strength” 
of over and above all other considerations. 
illimitable in its capacity for population, and it was 
with favor every proposition looking 
of those who could develop the resources of the 
ing the enterprise and toil of the pioneer. The 
us from all portions of the world has 
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a population of 100,500, including Indians, and as there has been no enumer- 
ation since, the increase to “ 175,000" is simply a matter of computation, based 
upon land office entries and the assessed value of property. 


Mr. VEST. I have had this portion of the report of the minority of 
the Committee on Territories read principally in answer to the position 
of the Senator from Indiana {Mr. HARRISON], that the precedents ex- 
isting in the legislation of the American Congress on the admission of 
new States were in favor of his declaration and his argument, that not 
even the ratio of representation required for a member of Congress in 
the popular branch was necessary or should be adopted as a rule in re- 
gard to the admission of new States into the Union. 

Not even the spirit of prophecy, if it had been given our fathers when 
they made the Constitution of ’89, could have forecast or foreseen the 
wonderful development of the country west of the Mississippi River, 
the unequaled rapidity with which that vast area has been settled up, 
and new communities brought into existence as if by magic. Condi- 
tions and circumstances have changed soradically since the past action 
of Congress in regard to the admission of States east of the Mississippi 
that no rule can be properly or logically instituted upon these prece- 
dents. As stated in the report which has just been read, the great idea 
then of the men who were upon the Atlantic seaboard was that centu- 
ries must elapse before the unbroken wilderness in the West could be 
populated and civilized. It requires a stretch of imagination to place 
ourselves in the position of the men who were legislating then for this 
virgin continent, whose conditions and circumstances have altered so 
much to-day. They did not dream, and could not have dreamcd, that 
in a century 800,000 emigrants would yearly be poured from the con- 
tinent of Europe uponour shores. They did notdream of the discovery 
of gold; they did not imaginé even the existence of the great area of 
country now given over tothe grazing of cattle, and the great American 
desert to-day blooming and blossoming like the rose. 

All these things render the precedents quoted. by the Senator from 
Indiana utterly inapplicable and illogical. To-day we do not need new 
States in order to strengthen the Union, in order to give us power at 
home or prestige abroad. To-day the great problem of the people and 
statesmen of the United States is how to meet the vast increase of pop- 
ulation that is coming to us and the strain necessarily put upon our 
peculiar form of government, a form of government composite between 
State and Federal power, and without any precedent in the history ot 
the entire world. 

The circumstances surrounding our fathers were altogether different 
from those which surround us to-day. Now the question before us is 
what is the necessity for rushing new States into the Union? Ay, 
Mr. President, and more, what is the necessity, with thirty-eight sov- 
ereign States already in existence, of dividing up a Territory across 
which there is no nagural dividing line, no range of impassable mount- 
ains, no deep or navigable river, a country which God has cemented 
together, and which is as much homogeneous as He has made any por- 
tion of the American continent. 

The proposition here to-day is to divide the Territory of Dakota, to 
cut it in two, under some great and overruling necessity which I have 
never yet heard explained either in committee-room or upon this floor, 
to make two States, when there are already States of the Union larger 
in area than that of this entire Territory. 

This proposition was brought into Congress in 1871. It has been 
pressed at every session with all sorts of argument and with all sorts 
of rhetoric. In 1876 the proposition passed the Senate, and it passed 
it by no party vote. The very same reasons that influenced Republican 
Senators then to vote against this bill exists to-day, the anomaly of 
dividing a Territory sparsely settled, with barely, if at all, the requisite 
population for a Representative in Congress. The bil! passed the Sen- 
ate in 1876 by no party vote, as I shall proceed to show. The vote in 
the Senate at that time, in 1876, in favor of the bill was Messrs. ALLI- 

| SON, Bogy, Burnside, CAMERON of Wisconsin, Christiancy, COCKRELL, 

| Cragin, Ferry, Hamilton, Harvey, Hitchcock, Howe, Jonesof Nevada, 

| Kelly, MeCreery, McDonald, MCMILLAN, Mitchell, MORRILL, Oglesby, 
Paddock, Patterson, RANsomM, SHERMAN, Spencer, West, Windom, 

| Withers, and Wright. Those voting in the negative were Messrs. An- 

| thony, BAYARD, Boutwell, Conkling, Cooper, Davis, DAWsEs, Eaton, 
EpMuUNDs, Frelinghuysen, Kernan, Key, Merrimon, Sargent, SAULS- 
BURY, Stevenson, Thurman, Wallace, and Whyte. The Senate did not 
divide on party lines. 

Mr. HARRISON. Will the Senator from Missouri allow me to in- 
terrupt him? I did not hear his statement as to what the bill was on 
which the vote he has just read was taken. My attention was di- 





the of popeistion ly one of conjecture, and we must regard | verted.’ 
it 2 eae ; time when every foot of our vast possessions willbe | Mr, VEST. It was a bill dividing the Territory of Dakota and ad- 
is no necessity now for rushing new States into the Union, unless that | Mitting the southern portion of it, the proposition which is now pend- 
is one of . The welfare of the country does not require it, and | ing before the Senate. Of course the provisions were not identical in 
mat or Rae ning = nee set- | the different sections, but that was the leading and salient idea of the 
Ghia lock: seth onepleion Manon the hot haste with which the measure | Dill, and it passed in 1876 by the vote which I have read. The oppo- 


urged. 





acres each, or 51,200,000 acres ; upon this immense territory the 
the measure claim that there is now a ion of 175,000. 






of the proposed State is aapene miles, or 320,000 quarter sec- | body was the idea of dividing the Territory, when no good or valid rea- 


limits of the proposed State | then that are at work here to-day, and they have been at work during 


| sition to it then on the part of leading Republican Senators in this 


son could be shown for it. The very same influences were at work 
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the six years I have been in the Senate of the United States. Dakota 
labored then under the difficulty of Senators on this side of the Cham- 
ber to-day. ‘There were more pegs than there were holes to put them 
in. Inthe southern part of the Territory was the city or town of 
Yankton, filled with adventurous politicians, who had been sent there 
by the Federal Government to hold Territorial offices. Fargo sprang 
up under the wheat emigration to the Red River of the North and be- 
came the rival to Yankton, and it became the nucleus of another set of 
ambitious politicians sent there to hold office in that portion of the 
Territory. The actual influx of emigration had not filled up the inter- 
mediate space between the projected North Pacific Railroad and the 
territory around Yankton and the Black Hills, and the result was that 
men ambitious to locate the government upon conjectural town sites, 
men who were rivals of each other both in the race for political power 
and wealth, men who were anxious to cut each other’s throats polit- 
ically and physically, in order to reach their own ambitious and per- 
sonal ends, clutched each other by the throat; and they have been 
struggling and fighting from 1870 down to this hour as to whether one 
or the other faction should control that Territory and hold the offices. 

Gencral Grant is credited with a remark in regard to Dakota which 
I have from a gentleman who heard it from his own lips. When the 
secretary of state of Dakota was killed by a rival politician in a con- 
test over a State or Territorial office, General Grant is credited with 
having said that Dakota gave him more trouble than all the other 
Territories in the Union put together; that the trouble was there were 
two streets in Yankton, and when one street got through a measure 
the other street rebelled; that the Territory divided upon those two 
streets, and that it required the Army and the civic power of the United 
States to preserve peace between the warring factions. That is the sim- 
ple and the entire trouble to-day. There is not upon this continent a 
more homogeneous tract of territory than the Territory of Dakota. 
It is homogeneous in climate, homogeneous in soil, homogeneous in 
population. There is no line of mountains, there is no river, there is 
nothing to divide them except political ambition and personal rivalry. 

Why, sir, take the State of Missouri. Missouri has running through 
its center a great river, the Missouri River, from east to west, dividing 
it absolutely and geographically from one side to the other. Missouri 
was admitted as one State; and to-day is there any North Missouri or 
South Missouri? To-day is there any division which engenders antag- 
onistic feeling or interest between the two sections of the great State in 
which I live? Yet here is a Territory proposed to be a State which 
asks Congress to run an imaginary line through its middle at the be- 
hest of a iot of politicians, with no honest demand as I really believe 
on the part of the people of that Territory; and the governor of the Ter- 
ritory says to the people of the United States that sentiment and feel- 
ing all run from east to west and not from north to south. 

t has been asserted by the Senator from Indiana that no feeling, no 
opinion, existed in the Territory against this division, and he has said 
here in the most emphatic and aggressive manner that if any Senator 
proposed to complain on the part of anybody, either of the division or 
of the burdens of Statehood, it would puzzle that Senator to find any 
such expression on the part of any one within the Territory. The Sen- 
ator further said that he was astonished to hear at the last session of 
Congress from some gentlemen living in Bismarck a feeble protest 
against the division of the Territory. I desire the Chief Clerk to read 
a document placed before the Committee on Territories by as - 
ble a delegation of influential and intellectual citizens as exist in the 
Territory. It is the statement, as I honestly believe, of a large major- 
ity of the people of the northern portion of the Territory in regard to 
the matter of a division, and, without supplementing a single remark, 
I will leave the Senate to say whether that instrument is a feeble pro- 
test or not. 

The PRESIDING OFFICER. The Secretary will read the paper. 
The Chief Clerk read as follows: 
To the honorable Commitice on Territories 
of the Senate and House of Representatives : 


Your attention is respectfully invited to the bill introduced in the Senate by 
Hon. Anous CAMERON, of Wisconsin, and in the House by Mr. MAGINNIS, en- 
omer ‘‘A bill to enable the people of the Territory of Dakota to form a constitu- 
tion.” 

Dakota is ‘presting more general attention than any of the other ae 
Territories. This is due to variouscauses, among which may be me her 
unprecedented development, caused by the large immigration during the last 
five years, and especially the two years, and ane to Congress 
to divide the Territory and admit a portion to Stat , orto some addi- 
tional lation necessary to protect and secure the and property 

ts of her citizens. 

@ question of the division of Dakota has been before Congress since 1871, 
when the bill was first introduced. At every session from that day to this the 
subject has been canvassed and decided adversely in one House or the other, 
although the strongest possible arguments have been presented in its favor. In 
1876 the bill passed in the Senate by a vote of 31to 19. Those v in its favor 
were Messrs. AL.Lison, Bogy, Burnside, CAMERON of Wisconsin, x 
Cragin, Ferry, Hamilton, Harvey, Hitcheock, Howe, Jonrs of Ne- 

vada, Kelly, McCreery, McDonald, McMILLan, Mitchell, M Oglesby 
Week” Pabteonen, Ransom, SHERMAN, Spencer, West, indom, Withers, and 

it. 

Those voting “no” were Messrs. ANTHONY, BAYARD, pase, 

Cooper, Davis, Dawzs, Eatox, Epmunps, rae Kernan, yo 
mon, Sargent, SAULSBURY, Stevenson, Thurman, rallace, and Whyte. 

Senator Epwunns was one of the leading opponents of the bill, and it will be 
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seen it met with the almost solid opposition of the older States in the Union. 
The opposition was not on political grounds. Senators Epmunps, Dawes, Bout- 
well, and Conkling were found voting with Senators SAULsBURY, Bayarp, 
Thurman, Eaton, and Kernan. They based their o ition upon higher 
aa — party or sectional advantage, and the causes that led them to oppose 
stillexist. 

The people have been, and row are, divided in their views as to whether the 
best interests of the Territory will be advanced by a division, and ultimately 
two States, or by admission as a whole as one State. 

While the right of Congress to do what to them may seem best in regard to 
this matter is not h qmestienee, it is believed that under the peculiar circum- 
stances of this Territory it would be but  paatiee to the 400,000 people, holding 
in the one hundred million dollars’ worth of property, to a them 
an opportunity to express their sentiments upon a question which affects their 
interests so materially. 

There are many questions bearing directly upon the matter which the citi- 
zens of the Territory ought to be permit to settle for themselves, among 
pe gp be stated the just apportionment of the public debt, amounting to 

) 


If the Territory is divided by Congress, what will be done with this? Will 
Congress a on it? If so, upon what basis? Then there are seventy-two 
sections o' d mted to the Territory for the university and the land 
granted for an ltural college. These grants are to the whole Territory. 
Will Congress divide them or leave all to the old Territory? The question of 
boundary, if it is divided, will also be raised, and as an arbitrary line on the 
forty-sixth parallel will divide counties and farms, questions will! arise in that 
respect. These are some of the questions which are of great interest to the 
people that should be left to them to settle for themselves. The bill now before 
you has this in view. It submits the whole subject to the people by giving au- 
thority to elect delegates to a convention, which will have authority to settle 
these questions so far as the people themselves are concerned. 

If the bill is amended so as to provide that if the convention shall determine 
to divide the Territory, then only those deJegates from that portion proposed to 
be erected into a State shall partici in the formation of the constitution for 
such State, and that the duties of other del shall cease upon such de- 
cision, it will be fair and just, and it is believed the best settlement of this ques- 
tion, because it will give the people an opportunity to be heard for their own 
interest; and when they have given an expression of their views through the 
formation of a constitution for the whole or a part of the Territory, their action, 
whatever it may be, will be returned to Congress for approval, change, or modi- 
fication, and the views of the people expressed in an authoritative manner will 
have been obtained. 

Those believing in division have been represented in Washington at every ses- 
sion of Congress since the first introduction of the measure in Con , and 
although every effort has been made by the friends of the measure it failed, 
not because of opposition from those to to division in the Territory, but 
because of the opposition encountered in Congress, many of the leading men of 
both political parties opposing and votin, inst it, Although there been 
at all times an earnest opposition to division in the Territory, those holding such 
views were willing to accept relief from the present condition of affairs in that 
form rather than not at all; but that having failed, they now ask that the voice 
of the people be heard upon this to them all-important question. But the causes 
that seemed to seyene division afew years ago have almost wholly disappeared. 

When the division bill passed the ate in 1876 it was shown that the ave 
expense of the Territorial a was but $27,266.87, and that 10,000 people 
in the north and 15,000 in south demanded this consideration. It was shown 
that Mississippi with a population of but 8,850 was nted a Territorial organ- 
ization ; that Indiana but 5,641 when organi ; Michigan but 7,000; Wis- 
consin but 6,077; Washington but 1,201; Dakota but 4,887; Nevada but 6,857, 
and Arizona but 5,000 

It was claimed that our population was sufficient in the light of these prece- 
dents to justify division. It wasshown by the report of the committee and the 
speeches of the advocates of the measure that an uninhabited and, it was be- 
lieved, uninhabitable region divided the two sections ; that there were no wagon- 
roads or mail-routes connecting them, and no prospective railways ; that mem- 
bers of Legislature, United States marshals, and judges were compelled to 

via Saint Paul, and even Chi and Dubuque in many instances, in travel- 
from the north to the south ; it required a less amount of time and ex- 
than to reach the capital of Dakota. Two years 
pulation of the southern section had reached 175, 
Rouiaion Onequoms Seamed ties poliey 
’ ngress e policy 
that the causes that were then urged for division 
and that we would soon be a united people—united in com- 
iron in bonds of commerce. 
there was a large tract of country along the 
which practically separated the 
not the case now. Nearly if not 
two years, 











very large during the year 1883. It is worthy of note that many of the oldest and 


most ous counties in the Territory voted against the adoption of the con- 

among which may be mentioned Union, which cast 969 votes against 

and 31 in favor; Clay, which vast 367 against and 210 in favor; Lincoln, which 

cast 668 and 196 in favor; Minnehaha, which cast 863 against and 304 in 

favor. of these counties are in the extreme southeastern portion of the 
Territory. 

Nor is there anyth in the character of the country or people which would 


tend in any way to e division desirable or necessary. There is no natural 
which divides the north from the south. It is the same character of 
country for many miles upon both sides of the forty-sixth parallel, settled by 
the same people, mostly immigrants from the older States. The country is well 
per yg land climate to remain together as one great State, possessing 
within its borders the elements necessary to support a dense population. 
In view, however, of the sentiment so often expressed in favor of division on 
the ot Dakota, and the many interests involved by division, it would cer- 
tainly be wise to give the — an opportunity to elect delegates to a consti- 
tutional convention, who shall have authority from Congress to consider that 
uestion. It will bring the wisdom and experience of the people to bear upon 
framework of the pro new government, whether it be for a part or the 
whole of the Territory. This framework will be returned to the two Houses of 
Congress to be corrected, strengthened, or adorned, as may appear necessary. 
of the safeguards may then be added which the accumulated wisdom of 
Congress can sugKest witha view tothe protection of the interests of the people 
or to prevent the issipation, as has been the case in some of the newer States, 
of the immense grants of the lands to be turned over to the State for educational 
and internal improvement purposes. If it is determined that division is not 
, the adoption of this or a similar bill will hasten the admission of the 


whole. 
The nm of the subject of division in Congress delays the admission of 
the w and withholds seeguesnmant from our people. It withholds when 
needed the use of the school funds arising from the sale of school lands, 


ued at $20,000,000, and prevents the application tothe people’s use of the inter- 
nal-improvement funds which will accrue to the State (but not the Territory), 
amounting to about $3,000,000. 
It keeps our peuple in an unsettled state and brings discredit upon the Ter- 
ritory, forcing high rates of interest, and robs us of all the advantages of State 


government. 
All of which is respectfully submitted. 


Mr. VEST. That argument was presented to the Committee on Ter- 
ritories by as intelligent and reputable a delegation of citizens as ever 
came before that committee from the Territory of Dakota or any other 
Territory, gentiemen who represent the wealth, the social position, and 
influence of the northern portion of the Territory of Dakota. It asserts 
what is absolutely true, and that is that the intermediate territory be- 
tween Nortliern and Southern Dakota has received the largest amount 
of population in the last five years; that the system of railroads now 
projected and being built in the Territory runs from north to south; 
that Pao corporations, such as the Milwaukee road, the Saint Paul, 
the Northwestern, the Illinois Central are competing with each other 
in building railroads running from north to south and connecting to- 
gether these two sections of Dakota. The old argument which has 
been made for the last ten years that persons wishing to come from Fargo 
to Yankton were compelled to go on the North Pacific to Saint Paul, 
and then on the Union Pacific in order to get to the southern portion 
of Dakota, has been exploded; it has disappeared under these railroad 
projects and under the increased immigration to the central portion of 
the Territory. Not one shadow exists for any such pretext to-day. 

The Senator from Indiana spoke of what is known as the Huron con- 
vention, held in 1883, upon the 19th day of June, when four hun- 
dred delegates came together, adopted a State constitution out of hand, 
and declared that Southern Dakota should become a State, and that its 
admission into the Union should be demanded of Congress; but the 
Senator from Indiana did not read in this connection the proceedings 
the unanimous resolutions of a convention larger than that, held 
Fargo on the 11th of September following, which protested against 

of dividing the Territory and making a State government 
thern ion of it. I know that a so-called compromise has 
been made between the politicians in Northern and Southern Da- 

i know that an agreement has been entered into, and that North- 
Dakota is now in a sort of quasi-way willing that this bill should be 
by ; but I do not believe, how statement which has 

read by the Chief Clerk says, that™the people of Dakota de- 
such separation. If so, it is the first instance in the history of 
or of the people of the States of this Union. Texas was ad- 
the Union with a territory sufficient to make five States. 
man can not live to-day in Texas who wants to divide that 
There could not be enough votes obtained in Texas to 

to elect a justice of the peace in the smallest town- 
The people of Texas have learned what the people 
try know, that the power is with the large States, 
of territory and the amount of population give toa 
political influence and prestige with sister States and in the coun- 
of the nations. I do not believe the people of Dakota desire any 


The from Indiana commenced his argument by saying that 
the movement for a new State should originate with the people. I have 
in my possession letters from the people, not from politicians, but from 
Ee y so far as I know, who come to me 

telligence and respectability. Our late col- 
the Senate Judge Davis, of [Mlinois, handed to me a letter 
he vouched for as a man of influence, re- 
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The PRESIDING OFFICER. The Secretary will read the letter 
The Chief Clerk read as follows: 





TYNDALL, Bon Homme County, DAKOTA TERRITORY, 
January 24, 1883 

My Dear Sir: I do not know that you will remember meas a member of the 
Senate of Illinois up to the commencement of the war. Itmatters not, but lam 
tolerably acquainted with your history. I know that you area native of Marv- 
land, as well as myself. I have beena resident of Dakota for the last nine years. 
I claim to have a right to be heard in regard to the division and admission of the 
southern part as a State into the Union. You know that our Territory is suffi- 
ciently large for three States larger than Illinois. If it be divided on the line of 
forty-sixth degree north latitude it will furnish two large States. As to its di- 
vision I have no objection to offer, but as to the admission of the southern half 
into the Union as a State at the present time I believe would be entirely pre- 
mature, for the following reasons: 

First. The population is not sufficient to entitle it to two Senators to equipoise 
such States as New York, Pennsylvania, Ohio, and Illinois, nor even to one full 
Representative in the lower House. 

Second. The population is too poor at present to bear the expenses of State- 
hood. Many of the counties are burdened with heavy indebtedness, caused by 
the fraudulent bonds and consequeat heavy taxation. 

Third. The people are opposed to admission, The only persons urging it are 
aspirants for Senatorial and Representative and gubernatorial honors, as well as 
other distinctions of place and profit. 

These are the self-constituted representatives appearing at Washington urg 
ing admission. As far as my knowledge extends, I know of no person of any 

rty besides those mentioned who is in favor of Statehood. The people of 

Jakota do not wish Statehood at present. The majority of voters here are for- 
eign-born, and do not yet understand the nature of our institutions, indeed not 
more than the colored people of the South. I trust that your influence and 
vote will be against admission. Will you show this note to Mr. Vest, of Mis- 
souri. 
Yours, truly, 


J. P. RICHMOND 


Judge Davis. 


Mr. VEST. I have here another letter coming from a lady with 
whom I have no acquaintance, but when she declares in the first line 
of it that she is a Republican, I hope that it will meet with the re- 
spectful and serious attention of my friend from Indiana, the chairman 
of the Committee on Territories. I ask the Chief Clerk to read the 
letter It comes from another portion of the Territory, and from a 
person certainly of intelligence, whatever I may think of certain opin- 
ions which she expresses in regard to woman suffrage. 

The Chief Clerk read as follows: 

Wepsrer, March 30, 1354. 

Sir: Will you please do a Dakota (Republican) citizen the favor of presenting 
to the United States Senate reasons why our Territory should not be admitted 
to the Union as a State, believing such action would be in direct opposition to 
every interest of our settlers, 

First. It is not the voice of our people who are asking admission, which was 
clearly proven in the fact that so little interest was manifested at elections upon 
that subject. Many of the polling places were not opened at all; three in my 
own county (Day) were not, and as nearly as could be ascertained this was the 
average interest upon that occasion throughout the Territory. 

Our country as yet is too new and sparsely settled, such wide distances be- 
jween towns, that our people are comparative strangers to each other ; besides, 
our actual residentsare too poor tosupport any more officers than we now have, 
notwithstanding the assistance we have from the General Government. 

As an illustration of officers to be supported by this poor struggling people, 
in this town (Webster, the county seat of Day County), which has not one hun- 
dred and fifty inhabitants, there are nine notaries public; six of these nine have 
all the following titles: land locating, loan agents, and notary public. 

Any man, it matters not what his character may be, by sending $2 (and #4 
for a seal) to our governor can be commissioned a notary public; then this 
worthy (?) officer (through the extraordinary ruling of the Commissioner of the 
Genera! ! and Office) isarmed with authority to take the testimony of witnesses 
in final-proof tond cases (in many instances the witnesses never having seen the 
testimony they Lave sworn to). 

rhis is irrelevant to the subject, and is merely to show you that Dakota's best 
juterest would be served in having fewer officers instead of more 

In fact it is our politicians and not our people who are so anxious for State- 
hood; and, all things considered, they are really more to be pitied than to be 
blamed, because the Presidents have seen fit to use Dakota as a field for the ap- 
pointment of unemployed politicians of the East to all of our Territorial offices, 
which gives to us a surplus of that class of ambitious, intelligent, and politician 
citizens, who should not be allowed to inveigie the unwary settlers into sub- 
serving their interests by forcing us into Statehood. 

The tillers of the soil—our actual settlers—are all poor people; we can not af- 
ford the additionalexpense. Those of this class who favor admission positively 
do not understand their own interests any more than do poor people who advo- 
cate high tariff. 

Division of our Territory upon the forty-sixth parallel would be desirable, and 
probably a benefit to our people. 

The greatest detriment in making us a State at the present time would be in 
turning the tide of immigration to Territories beyond, where settlers would 
avoid the expense of State and the support of State officers. 

We have not enough people here. In many places ‘‘ Poor Los” are far more 
numerous than settlers. 

Here is an illustration of how inhabitants are usualiy counted in this country 
Time and again I have read in our town paper, ‘“* Webster, 600 inhabitants.’ 
Doubting this statement somewhat, I have counted every man, woman, and 
child who is an actual resident, and the exact number is 141 persons. My ob- 
servation has taught me that this is the way other towns’ inhabitants here have 
been estimated. 

Yet with all the eagerness of our politicians to rush us into the Union unpre- 
pared, at their (not the ee State constitutional convention they abso- 
lutely refused to acknowledge “as equal before the law '’ our most sober and 
industrious citizens—women. 

For this and other good reasons herein assigned I pray your honorable body 
to deny them admission as a State until we are older and they are wise enough 
to know that a State constitution must be founded upon the true principles of 
right and justice to her most humble citizen as it does to her highest. 

Yours, very respectfully, 
MARIETTA M. BONES, 
Hon. Gro. G. Vest, United States Senator. 


— 


Mr. VEST. 
from persons who are not members of the party to which I belong, be- 
cause they are not politicians, but citizens of Dakota, and because they 
show in my judgment the real sentiment and opinion of the people of 
that Territory who are not influenced by political or personal consid- 
erations. As I said, it would require a vast amount of proof to make 
me believe that the non-political citizens of any State or ‘Territory in 
this Union, in the light of the past history of the States of the Union, 
desire a division of their State or Territory. 

Mr. MAXEY. Willthe Senator from Missouri permit me to ask him 
a question ? 

Mr. VEST. Certainly. 

Mr. MAXEY. It has been stated very often that the physical ob- 
struction between the north and south portions of Dakota Territory 
would naturally divide that Territory into two divisions. How is 
that? 

Mr. VEST. Itis notatalltrue. AsIsaid a few minutes ago, there 
is not a tract of territory upon this continent more omogeneous than 
the Territory of Dakota, including in the whole Territory this proposed 
State. 

Mr. MAXEY. 
record. 

Mr. VEST. There is not a range of mountains running from east to 
west. There is not a great river running from east to west. There is 
no inland sea or lake which divides it or divides any two parts of it. 
The only river of any magnitude is a tributary of the Missouri, the 
Platte River, and that runs from northwest to southeast. There 1s no 
pretext for this division except political ambition. It is the desire of 
ruling political spirits of the northern and southern portions of Dakota 
to have the division in order to make more offices. That is the naked, 
the simple, and the absolute truth. 

The Senator from Indiana indorsed the last governor of that Terri- 
tory by quoting from his message. The preceding governor, Governor 
Ordway, who has engineered this matter since I have been a member 
of the Committee on Territories with an anxiety, a solicitude, and an 
industry which (and I attack not his motives) did him great credit, 
went out of office in the midst of a storm and tempest originating over 
the movement or rather the location of the capital, and I have not re- 
cently followed the course of the proceedings against him. 

Mr. HARRISON. Do I understand the Senator from Missouri to 
say that Governor Ordway had been urging a division and the admis- 
sion of the southern part of the Territory ? 

Mr. VEST. He urged the admission of the Territory. 

Mr. HARRISON. If the Senator had noticed my remarks yesterday 
he would have seen that Governor Ordway refused to approve a bill 
passed by a majority of 22 to 2 in the house, and by a proportionate 
majority in the council, for the calling of a constitutional convention. 

Mr. VEST. I understand that very well, and that was a portion of 
the conflict that was going on in regard to the location of the capital.” 
I say that Governor Ordway has appeared before the Committee on 
Territories over and over again in favor of a bill admitting the Terri- 
tory into the Union. Before the Senator from Indiana was the chair- 
man of that committee Governor Ordway made repeated visits here. 
Afterward he became involved in the interterritorial strife and almost 
civil war over the location of the capital, and out of that arose his ac- 
tion when he vetoed the bill to which the Senator referred. I do not 
undertake to locate Governor Ordway upon this question in all its 
different phases, but I say emphatically that he has appeared before 
the Committee on Territories and has urged a bill for the admission of 
Dakota into the Union. 

Mr. HARRISON. In that I think the Senator is mistaken. 

Mr. VEST. Well, I think not. Here are my colleagues on the com- 
mittee who can state whether it is so or not. 

Mr. BUTLER. I certainly have seen the governor of Dakota before 
the committee. 

Mr. HARRISON. Undoubtedly he has been before the committee 
several times; the Senator from South Carolina is right; but my recol- 
lection is that he was not taking part in this question at all. It was 
in relation tosome other matter that he appeared before the committee, 
- my impression of his disposition was that he was not urging the 

vill. 

Mr. BUTLER. Certainly, the impression made upon myself as a 
member of the committee was that he was there as one of the repre- 
sentatives from that Territory in that interest. Perhaps I may have 
been mistaken; I do not think I was. 

Mr. VEST. Not only that, but if my memory has not failed en- 
tirely Governor Ordway has called upon me personally in regard to 
this matter of the admission of Dakota as a State. But the trouble 
has been in Dakota that no one measure has met with the support of 
the politicians of that Territory. There are too many statesmen there 
for the welfare and the quiet of the commanity and the people, and 
when a bill has originated with one faction it has beenstabbed to death 
by another. 

Governor Ordway-—coming beck to my line of argament—went out 
of his administration as governor of the Territory amidst a tempest of 


I believe that to be true, but I want it to go on 
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The incoming gov- 
ernor, who takes upon himself the exposition of the views of the entire 
Territory in which he has been but a short time, says: 

The sentiment in favor of division is practically unanimous; but very few in 
either section of the Territory oppose it. 


And that in the face of the largest convention ever held in Fargo, in 
1883, which passed resolutions against the measure now before the 
Senate bringing about the division. But the next declaration is even 
more remarkable. Says this gentleman: 


Whether this desire is wise or unwise is not a question it seems necessary to 
discuss. 


Why, that is the very question now before the Congress of the United 
States. Are we here te record the edicts of a junta of politicians in a 
Territory of this Union, or are we here the representatives of sovereign 
States to declare whether a new State shall enter into the sisterhood of 
States and assume the sovereignty that becomes her? Are we here 
representing the States which have sent us to this Chamber, or are we 
here to record the edicts of a governor in a Territory and of a lot of 
politicians assembled in convention? This gentleman further says: 

Whether it will disappear under the effect of a closer uaintance and rela- 
tionship, engendered and promoted by the various lines of railway north and 
south now ae built or surveyed, is a probability or contingency that can be 


estimated by others as well as myself; but it seems to be a rule that latitudinal 
and not longitudinal lines are the cementing and binding ones. 


Mr. President, I have heard that declaration before on this floor from 
a higher authority. I heard the statement made here once by a dis- 
tinguished Senator, one of the most eminent in this body, that rail- 
roads upon this continent, by force of nature, must be constructed 
from east to west, and could not run from north tosouth. Sir, I be- 
lieve no such nonsense. I do not believe that nature has inflicted any 
such monstrosity upon the human family, or u commerce, or com- 
mercial intercourse. Where is the authority for the statement that 
railroads running from east to west alone bind a people together? Is 
there nothing in the great lines of road which to-day run from the 
North to the South, and bring together the people of the respective 
sections? Is there nothing in the commercial intercourse that comes 
from the great river, the Father of Waters, that flows through North- 
ern and Southern territory alike ? Where is this law of nature? Where 
does it exist either upon this continent or elsewhere ? 

Sir, thestatesman who makes this declaration mistakes the ephemeral 
and evanescent ions that came from an unfortunate war for per- 
manent results, which will not and donot and can not, thank God, exist. 
The time will come, it is fast approaching and will come in a few years 
to the people of this country, when the great railroads of the country 
will cement and bind together with iron bands the North and South 
as much asthe East and the West. To-day in a Southern State, in my 
judgment, is an enterprise now being inaugurated which will do more 
bind together in common interest the people not only North and 
South in this Union, but the people of the northern and southern con- 
tinents of this hemisphere, than anything else which has been inaugu- 
rated in this entire century. 

The governor of Dakota says that « railroad running north and south 
by some magic and m i ene hee ee ney See 
in common sympathy from one section toanother; that only in railroa 

ing from east to west is there any sympathetic or social connec- 
i a. Where is the authority for thie statement? Where is the proof 
It does not exist. It is the dream simply of a politician, who 

to bring about his own results. 
Senator from Indiana speaks of the area of this Territory, and 
that it should be divided on account of the large number of square 
iles in the entire Territory, there being in the new State as proposed 

,000, against 149,000 tailes in the Territory. I want to call 

tion of the to the fact that California and Texas have 

both a area than this Territory united. 1 want tocall the atten- 

of the Senate to the fact that Colorado was admitted into the Union 

in 1876 with 103,925 square miles of territory. According to the 

census report Colorado has made a phenomenal advance in population, 

in resources, in civilization. The census report for 1880 puts Colorado 

at the head of the new-States and Territories of the Union. o 

tory of Dakcta, but with the enormous amount still of 103,000 in 1876. 
It the same sort of soil, the same sort of population, with this 
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of Dakota, and to-day one ef ‘these has but one Representative still in 
— lower House of and the other falls below the ratio 
mearly one hundred thousand. Now, Mr. President, what assurance 
‘have we that this new State is te go on in its phenomenal progress, as 
it.has been termed on this @eor and in the petitions of its citizens? 
What assurance have we that it will prove an exception to the same 

ical and climatic infimences which have brought about the re- 
sults I have named in several States of the West? 

Te listen to my friend fi diana one would imagine that the Ter- 
ritosy of Dakota, and especially the southern portion of it, rivaled the 
fabled dreams of poesy in all that makes a state delightful as a resi- 
dence or great in power and in wealth. Why, sir, it is the ordinary 
and average State that we find at the base of the Rocky Mountains and 
upon the great cattleplains of the West. It is simply this and nothing 
more. The southwestern portion of the Territory comprises the min- 
ing region of the Black Hills. It can never become thickly populated 
in the very nature of geographical logic. It is impossible that it should 
be so. ‘ 

Where és the immense population to come from that the Senator from 
Indiana thinks in a very few years will cover all the cattle plains and 
all the wheat regions of Dakota? Dakota is even phenomenal in the fact 
that larger tracts of land are owned there than in any other of the Terri- 
tories of the Union. The immense wheat farms, like the Dalrymple 
farm, which many Senators here visited, are found all over the Ked 
River region of the North, and immense cattle ranches are found all over 
the sou portion of Dakota. It can never become the region of 
amall farms and dense population like the States of the Atlantic sea- 
board or even the Western States upon the edge of the Mississippi. It 
has not the soil, it has not the climate, it has not the production, it 
will mever have the population. Yet we are told to-day that Dakota 
should be divided, and the northern portion of it constructed into a 
Territory, which in a very few years will apply, like the southern por- 
tion does to-day, for admission into the Union. 

There is no necessity for any such division. Even if the unanimity 
of sentiment exists in the Territory which has been spoken of here, 
that would be no warrant for us to divide the Territory under the cir- 
cumstances presented to the Senate. 

The Senator from Indiana has made an argument in regard to popu- 
lation based upon the increase of vote as shown by the recent election 
for Delegate in that Territory, showing an increase of some 56,900 or 
58,000, and the Senator says that the ratio to be admitted in the caleu- 
lation of population ought to be a family of four in population to each 
vote cast. The ratio adopted in all the States of the Union in the cal- 
culation of ion is 5 to 1, but I submit with all deference to 
the Senator from Indiana that this rule should not and can not obtain 
ia a caleulation as to population in a Territory like Dakota. The cen- 
sus states (and it required no statement from even as high a source as 
that to e good what every Senator knows upon this floor to be true) 
that in the Western States and Territories there is a large excess of males 
over females. The immigration that goes there is in the main consti- 
tuted of young adventurers, miners, cattle-men, and speculators. It is 
not men of families. This is mainly shown by the fact that while the 

of females by the census of 1880 in the whole United States 

544 women to ou 100,000 men, in the Territory of Dakota there 

are but 64,257 females to 100,000 men. In other words, there is in that 
Territory a difference of 30 per cent. between the males and females. 
I state what no one knows better than my friend from Indiana, for he 
has personally visited the West and knows as well I can what I state to 





be that the ratio of 4 to 1 is not a just ratio. 
. = KRRISON. Phe vote in Dakota in 1880 shows a ratio of 


Mr. VEST. Yes, I understand, Mr. President, it shows that ratio 
because the immigration then going into that Territory was upon the 
lines of railroads and to the cities; but the immigration now is to the 
ranches; the immigration now is to the interior portion of the 

The paper that I caused to be read from the desk to-day 
the large immigration to Middle Dakota. One hundred 
to the statement made before our commit- 

to-day before the Senate, have gone—not to Fargo, not 

the towns and cities, but they have moved on to the cattle ranches 
the interior portions of Dakota, and they are not people with fami- 
men. There was a time when the ocean invited 
the energy and the adventure of the young men of 
now enterprise and adventure have gone to the 
the adventurers are not men with families. 
want of comforts, prevents females from 
but men of adventure, in order to accu- 
in the avocations and submit to the pri- 
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chief opponents to the passage 
rics eloquent, 
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tiousness at the idea of admitting the people of the southern portion ot 
Dakota to citizenship, and that he knew that my better nature would 
repudiate any such outrage. _ 

Mr. President, if this boon of American citizenship is so valuable, if 
the people of this country are practically being disfranchised. if it is 
necessary for their happiness, their comfort, their respectability, that 
they should be citizens of the United States, w hy is it that for four long 
years with absolute political control of this body the Senator from Indi- 
ana and his colleagues have been unable to pass this bill, or even a bill 
which submitted to the people of that Territory the question whether 
they should separate or not? Why is it that since 1871, with delega 
tion after delegation, with argument after argument, with all sorts of 
appeals coming from the oppressed people of Dakota, they have been 
refused any sort of relief in the direction indicated now by the Senator 
from Indiana? Mr. President, the objections to the admission of Da 
kota as a State have come from the Republican side of the Senate 
The objections here made would have been impotent without the assist 
ance we derived from the Republican side of the Chamber. The Sen- 
ator from Indiana has not been properly giving the reasons why this 
State has not beenadmitted. The Republicans are in the absolute con- 
trol of this Senate, and for a large portion of the time of the popular 
branch of Congress, and of the executive department, and let them 
auswer why this great wrong has been committed on the suffering and 
oppressed people of this Territory. I repeat, the objections have come 
from the Republican side of this Chamber. 

The Senator drew the picture of 306,000 American people practically 

disfranchised, and appealed to me to know why in my better moments 
I do not agree to the bill of the committee. Sir, it was stated by a 
Republican Senator that when these people learned the first lesson of 
common honesty and paid their just obligations they could then be 
admitted into the sisterhood of States, and not before. The opposition 
same from a Senator on that side of the Chamber, who déclared that 
unti! these people paid their honest debts, until they learned the first 
principles cf American citizenship and practically showed their respect 
for them, they could not be admitted into the American Union. A 
people whom the Senator represents to be practically disfranchised and 
who are panting to come into the Union for the glorious privileges of 
American citizenship even ‘‘as the hart panteth after the water brooks,”’ 
these same American citizens repudiated a decision of the Supreme 
Court of the United States, trampled it under foot, and by legislative 
enactments of their own Territory sought to render it nugatory and 
void. Let any Senator look at the record, and he will find it put down 
in extenso and in detail in the minority report of the Committee on 
Territories. 
* Under senatorial coercion these people, who have so much regard fo1 
American citizenship—these gentlemen who can not live in the air of 
a Territory any longer, but must be clothed and dignified with the 
high attributes which the Constitution and laws give to every human 
being within the dominion of our States—these gentlemen in their 
Territorial Legislature did all that could be done to strike down a 
decision of the Supreme Court of the United States and to evade their 
honorable and just obligations, and it was not until they discovered 
that the only way to secure recognition at the hands of the Senate was 
by the payment of their bonds that they ever came to the conclusion 
that the debt should be discharged. It has not been any opposition on 
this side of the Chamber that has kept Dakota out of the Union. We 
were unable of ourselves to have done it without the assistance that was 
derived from the motive that I have stated. 

Now, Mr. President, having said this much, [ shall leave this ques- 
tion to the Senate with the single remark that I will never vote for any 
bill which attemps todivide this Territory upon the arguments and for 
the reasons which have hitherto been presented. 

Mr. HARRISON. Mr. President-—— 

Mr. MORRILL. I presume at this hour the Senator from Indiana 
will give way to a motion to proceed to the consideration of executive 
business. 

The PRESIDING OFFICER. 
to that motion ? 

Mr. HARRISON. I am entirely ready to go on now, but I have no 
disposition to press my own wishes against those of the Senate. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After one hour and nine minutes spent in 
executive session the doors were reopened. 


Does the Senator from Indiana yield 


RECIPROCITY CONVENTION WITH SPAIN. 


In executive session the convention for commercial reciprocity be- 
tween the United States and Spain, providing for an intimate and fa- 
vored exchange of products with the islands of Cuba and Porto Rico, 
signed at Madrid November 18, 1884, was read the first time. 

On motion of Mr. MILLER, of California, it was 

Ordered, That the injunction of secrecy be removed from the text of the said 


convention, and that it be referred to the Committee on Foreign Relations, and, 
together with the message, be printed for the use of the Senate. 
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On motion of Mr. ALLISON, it was 
Ordered, That the said convention be printed in the CongresstonaL Recorp, 


Mr. MILLER, of California, submitted the following resolution; 
which was referred to the Committee on Printing: 





Resolved, That 2,000 extra copies of said convention be printed for the use of 
the Senate 

Mr. MANDERSON, from the Committee on Printing, reported the 
resolution without amendment, and it was considered by unanimous 
consent and agreed to. 


On motion of Mr. MORRILL (at 4 o’clock and 37 minutes p. m.) the 
Senate adjourned. 


RECIPROCITY CONVENTION WITH SPAIN. 

The President yesterday sent the following message to the Senate, 
which was read in executive session, and the injunction of secrecy was 
removed therefrom so far as to permit its publication, with the Con- 
vention, in the RecorpD: 


To the Senate of the United States: 


I transmit herewith, for consideration by the Senate, with a view to 
mivising and consenting to its ratification, a convention for commercial 
reciprocity between the United States and Spain, providing for an inti- 
mate and favored exchange of products with the islands of Cuba and 
Porto Rico, which convention was signed at Madrid on the 18th ultimo. 

The negotiations for this convention have been in progress since April 
last, in pursuance of the understanding reached by the two govern- 
ments on the 2d of January, 1884, for the improvement of commercial 
relations between the United States and the Spanish Antilles, by the 
eighth article of which both governments engaged ‘‘ to begin at once 
negotiations for a complete treaty of commerce and navigation between 
the United States of America and the said provinces of Cuba and Porto 
Rico.’’ Although this clause was by common consent omitted from 
the substitutionary agreement of February 13, 1884 (now in force until 
replaced by this convention being carried into effect), the obligation to 
enter upon such a negotiation was deemed to’continue. With the best 
desire manifest on both sideg to reach a common accord, the negotia- 
tion has been necessarily protracted owing to the complexity of the 
details to be incorporated in order that the convention might respond 
to the national policy of intercourse with the neighboring communities 
of the American system, which is outlined in my late annual message 
to the Congress, in the following words: 


The conditions of these treaties should be the free admission of such merchan- 
dise as this country does not produce, in return for the admission free or under 
a favored scheme of duties, olou own products—the benefits of such ex 
to apply only to goods carried under the flag of the parties to the contract; the 
removal, on both sides, from the vessels so privil of all tonnage dues and 
national imposts, so that those vessels may piy unhindered between our ports 
and those of the other contracting parties, though without infringing on the re- 
served home coasting trade; the removal or reduction of burdens on the ex- 
ported products of those countries coming within the benefits of the treaties, 
and the avoidance of the technical restrictions oegas by which our inter- 
course with those countries is at present hampered. 


A perusal of the convention now submitted will suffice to show how 
fully it carries out the policy of intercourse thus announced, I com- 
mend it to you, in the confident expectation that it will receive your 
sanction. 

It does not seem necessary to my present purpose to enter into de- 
tailed consideration of the many immediate and prospective advan- 
tages which will flow from this convention to our productions and our 
shipping interests. 


CHESTER A. ARTHUR. 
EXECUTIVE MANSION, 
Washington, December 10, 1884. 


The United States of America and His Majesty the King of Spain, equal! 
animated by the desire to strengthen and perpetuate the bonds a friend- 
ship which happily exist between those States and the Spanish , and rec- 
ognizing particularly that by reason of the Islands and Spanish Provinces of 
Cuba ent Porto Rico being near the shores of the United States uent and 
important commercial relations exist between their territories to the of 
their inhabitants, and both powers equally a the community and 
harmony of their interests counsel that these relat should be stimulated 
and favored for the greater development and encouragement of commerce and 
P rity both in those islands and provinces and in the United States, have 
decided to celebrate a trvaty of commerce to that specialend. For this puapese 
the President of the United Statesof America has conferred full powers on John 
W. Foster, Envoy Extraordinary and Minister Plenipotentiary of the United 
States of America to his Catholic Majesty, and His Majesty the King of n 
has conferred full powers on His Excellency Don Salvador de Albacete y Al 
ex-Colonial Seeretary and Senator of the Kingdom. 

And said Pienipotentiaries, after having exchanged their respective full 
powers, which were found to be in due form, have agreed to the following 


articles: 
Articie I. 


The United States of America, in reciprocity for the concessions and privileges 
stipulated by Spain in the present treaty, and as an equivalent therefor, agree to 
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force, in case said third column shall be substituted by another, on any article 
or articles named in Schedules B and C, on which duties are fixed, the duties of 
said Schedules B and © shall be proportionally reduced on the aforesaid articles. 


ports of the United States, and which are not the natural 
manufacture of the said United States, shall pay, on their importation aoa 
the established - ties 
than those which may be im 
merchandise, also carried directly in Spanish vessels from the first named ports 
which are not the natural product of the United 








laws, ordinances and regulati 
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admit into all the established rts of said States, free of import duties, or with 
the duties fixed in the paeeeele 


enumerated in said Schedule, provided that the articles or merchandise named 


Schedule letter A, all the articles or merchandise 


in the said Schedule A be the natural product and industry or manufacture of the 
Islands and Spanish Provinces of Cuba and of Porto Riso,and provided further 
that the said articles or merchandise be carried directly from the said Islands to 
the United States in vessels owned exclusively by citizens of the United States 


or by Spanish citizens,and whose officers are also citizens respectively of said 
States or of Spain. 


If during the existence of this treaty any reduction shall be made in the Cus- 


toms Tarill of the United States on any article or articles named in Schedule A 
on which duties are fixed, the duties of saidgSchedule A shal! be proportionally 


reduced on the aforesaid articles. 
ARTICLE II. 
Spain, in reciprocity for the concessions and privileges stipulated by the United 


States of America in the oe ee Treaty, and as an equivalent therefor, agrees 


to admit into all the established ports of the Islands and Spanish Provinces of 
Cuba and of Porto Rico free of import duties, or with the duties fixed in the an- 


nexed Schedules letters B and C respectively, all the artieles or merchandise 
enumerated in said Schedules, provided that the ariicles or merchandise enumer- 
ated in Schedules B and C be the natural product and industry or manufacture 
of the United States, and 
carried directly from the 
exclusively by Spanish citizens or citizens of the United States, and whose offi- 
cers are also respectively ee citizens or citizens of the United States. 


rovided further that said articles or merchandise be 
nited States to the aforesaid Islands in vessels owned 


this Treaty any reduction shall be made in the third 


If a the existence o1 
the Customs Tariffs of Cuba or of Porto Rico, or in the column in 


The articles of merchandise which are the natural product and industry or 


manufacture of the United States, not embraced in the said Schedules B and C, 
o- pe on their importation into the Islands and Spanish Provinces of Cuba 
and o' 
toms Tariff at present in force, or the duties fixed in the column of the Customs 
Tariff which may be in foree during the existence of this Treaty, without differ- 
ential flag duty. 


‘orto Rico the duties fixed in the third column of the respective Cus- 


ARTICLE III. 


The goods or merchandise which may be carried directly from the established 
roduct, industry or 


rts of the Islands of Cuba and of Porto Rico, no other du 
and collected on similar or equivalent goods or 


States. 
Reciprocally, the goods or merchandise which may be carried directly from 


the established ports of the Islands of Cuba and of Porto Ricoin Spanish vessels. 
and which are not the natural product, industry or manufacture of the said 
Islands, shall pay, on their ao through the established ports of the 
United States, no other duties t 

on similar or equivalent goods or merchandise, also carri 
of the said United States, which are not the natural product of the aforemen- 
tioned Islands. 


and collected 
directly in vessels 


those which may be im 


ARTICLE IV. 


The two High Contracting Parties respectively reserve the right to adopt the 
to protect their 
the articles or 


ions which they may deem pro; 
revenues and prevent fraud in the declarations and proof t 


merchandise enumerated in Schedules A, B and C annexed to this Treaty are the 
natural product, industry or manufacture of the United States, and the natural 
product, industry or manufacture of the Islands of Cuba and of Porto Rico, 
as the ene may be, and are therefore entitled to the special privileges stip- 
ulated in 


t Treaty and in the said Schedules. 


The Government of each one of the contracting shall moreover have 


parties 
the re to amend, modify or amplify the laws, ordinances and regulations is- 
sued in 


the exercise of the power reserved to it by virtue of this article. 
The said H 


Contracting Parties, however, mutually are that the con- 
of the merchandise which may not be of origin required 


whose im m the attempt is 
prevent fraud, shall not incur responsibility, fine, or im: 


complicity of the said carriers in the attempt to commit it is proved. Vessels 
are also exempt from responsibility and fine if — on the part of the 
captains or owners of the vessels in the commission of the fraud 


is not proved. 
ARTICLE V. 


No export duty or new or superior to those established ae he ee 
at t in force shall imposed in the Islands and Spanish vinces of 
Guba and of Porto Rico. 


may be made in said Tariffs in the export duties shall 
merchandise mentioned in Schedule A. 

See Se Sages te De Cates een ety eechange 
mentioned in Schedules B and C. 


ArgTicLe VI. 


Sf the cther attheles the product of end paecpodt fi tie United 
q rom n 
States © from Span: Provinces of Cuba and of Porto Rico, 


natural 


> 
The manufacturers and merchants, as also the commercial travellers, of th 
who may visit the United States on account o! 
the manufacturers and mer- 
States who may visit the 
Porto Rico on account of a house of the said States, may 
n the United States or in the Islands of 
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Arricie VIII. 


The articles upon which an import duty is paid which are used as samples, 
and nay ba beeen inte Une Eaieeas of Gabe and of Porto Rico by manufact- 
urers, merchants or commercial travellers of the United States, and into the 
United States by manufacturers, merchants or commercial travellers of the 

and of Porto Rico, shall be admitted by each one of the con- 
tracting parties with temporary freedom of duties, under the customs formali- 





1884. 





ties necessary to tee the re-exportation of the said articles or their return 
to the customs w ouses, These formalities shall be established in common 
accord by the two governments, 


ARTICLE IX. 


For reasons of public order and safety, the two contracting parties respect- 
ively reserve the right to establish rules and ordinances, in virtue of which 
both in the United States and in the islands of Cuba and Porto Rico, the impor- 
tation and expertation, as the case may be, of gunpowder, dynamite or other 
ex ve matters, and of arms and munitions of war, may be subject to special 
authorization or inspection, for the purpese of preventing the illicit transporta- | 
tion or use of the same. 


ARTICLE X> 


Vessels of the United States which porterting directly from any port or ports 
of the same with cargo whether wholly of articles merchandise the natural 
product, industry or manufacture of said States, orIn part of foreign origin, 
embarked or transhipped in said port or ports of the United States, or which 
may go in ballast, on entering into.a port or ports of the island of Cuba or 
of Porto Ricos shail be exempt from all tonnage dues of whatever kind; andas 
to light-house dues, expenses of pilotage, hospital, port and other customary 
local dues, they shall pay no otuer or higher dues than those exacted from 
Spanish vessels engaged in the trade between the said States and islands. 


ARTICLE XI. 


Reciprocally, ish vessels which prosneding directly from any port or 
rts of the island of Cuba or of Porto Rico with cargo, whether wholly of ar- 
cles or merchandise the natural product, industry or mamufacture of the said 
wunde, in part of foreign origin embarked or transhipped in said port or 
rts of the island of Cuba or of Porto Rico, or which may go in ballast, or en- 
ies into a port or ports of the United States shall be exempt from all ton- 
nage dues of whatever kind; and as to light-house dues, expenses of pilotage, 
hospital, port and other customary local dues, they shall pay no other or higher 
dues than those exacted from vessels of the United States engaged in the trade 
of said islands and States. 


ARTICLE XII. 


Vessels which may have their cargo and Es of departure under the condi- 
tions stated in the two preceding articles shall be free to go from one port to 
another in the country or island of their destination, unloading er discharging 
the cargo which they carry consigned in due form to such several ports,on the 
same terms as vessels engaged in the coasting trade of the nation to which the 
ports belong, provided they pay the duties of the customs tariff or of the sched- 
> corresponding to the importation of the cargo, in accordance with the pres- 
ent treaty. - 


ARTICLE XIII. 


Vessels which may come within the conditions expressed in Articles X, XI 
and XIi, shall not have the right, whether vessels of the United States or Span- 
ish to take on board or embark in any port of the nation of its destina- 
tion any kind of to be conveyed to another port of the same nation in the 
chanel States and islands; as the local coasting trade is exclusively reserved 
for the flag of each one of the two high contracting parties in their respective 
territories. 

ARTICLE XIV. 
Vessels of the United States with or without cargo, proceeding from foreign 
and entering into those of the Islands of Cuba and of Porto Rico, and 
vessels with or without cargo proceeding from foreign ports and enter- 
ing into those of the United States, whatever may be the place of origin or the 
destination of their cargo, shall enjoy under all circumstances on their entry, 
during their stay and on their departure, the same treatment as national ves- 
sels and their cargo proceeding from the same countries and with similar cargo. 


ARTICLE XV. 


Vessels of the United States or Spanish vessels which enter into the ports of 
the Islands of Cuba and Porto Rico, or into the ports of the said States, as the 
case be, voluntarily or in distress, with or without cargo, and depart from 
the said without having transacted any commercial operation, shall be ex- 
empt from al! tonnage, navigation, port and customs clearance dues or charges. 

In the case of forced arrival in distress the discharge as well as the reloading 
or transshi occasioned thereby, the necessary expense for provisioning the 
crew, and sale of the damaged merchandise, shall not be considered com- 
mercial aie eonl ided that the competent customs officials have pre- 
viously and in | 


authorized them. 
ARTICLE XVI. 

The consular officers of the United States and those of Spain shall not exact or 
a while this Senate sapeiee in force, any of the fees enumerated in the 
tariff of consular fees of United States or of Spain as compensation for official 
services which may be rendered to the vessel of the United States or of Spain 

in the poo between the said United Statesand the Islands of Cuba and 


of Rico, or the cargoes ceteevet by said vessels. 
The two powers vely reserve the right to recompense the service ren- 
to the ing, commerce and trade mentioned in this article by the con- 


ng for the same the measures which they may deem proper, 
but without any charge on the said shipping and commerce, or the aaeen 


ARTICLE XVII. 


The two high contracting parties mutually stipulate by the present treat 
that the fines and pecuniary penalties which may be imposed, and the eobess 
of the forfeitures which may result from violations of the laws and of the cus- 
nited States and of the Islands of Cuba and of Porto 
Rico, when the fines, penalties and forfeitures proceed from violations of said 
laws and ordinances committed in the commerce of importation or exportation 
of said States and Islands, shall be paid in full into the public treasury of said 


! 
& 
5 
a 


States and and shall remain absolutely under the control of the respect- 
ive without being received directly and with any preferred or an 
other kind of by any informer or by any other individual. 7 


The laws and regulations of each one of the two contracting parties shall es- 
the manner of recompensing individually the services rendered by pub- 
lie in the prosecution of fraud. 


Articte XVIII. 


SES Te Bich, contensting partice mutually that no fines or penalties 
shell be imposed either in custom-houses of the United States or ‘oS heap of 
of Cuba and of Porto Rico on the vessels of Spain or of the United 

or on the captains thereof, in the commerce of importation or 

on account of errors or omissions 
said vessels, if it shall appear that 
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said manifests agree with the bills of lading of said cargo, unless it is proved 
that there has been complicity on the part of the captains or owners of the ves- 
sels in the attempt to defraud the Treasury by said omissions or errors 


ARTICLE XIX 


Vessels of the United States and Spanish vessels whenever referred to in this 
treaty shall be understood to be vessels bona fide owned exclusively by citizens 
of the United States, or by Spanish citizens, and it shall also be understood that 
their captains and officers or pilots are also citizens of the United States and 
of Spain respectively, and no excuse or pretext whatever shall be admitted for 


| failing to comply with these conditions for the benefit of other vessels or other 


ship-owners. 
ARTICLE XX 


The citizens of the United States in the Islands of Cuba and of Porto Rico, and 
reciprocally Spanish citizens in said States, shall enjoy for their professions, in 
dustries and business of whatever character it may be, whether individually or 
in the quality of associates or in a codperative capacity, the same rights and 
privileges which the citizens of the territory of their residence enjoy, under the 
conditions, however, of their being subject to the laws of the country in which 
they reside 

They shall also have free and easy access to the tribunals of justice to main- 
tain their suits and defend their rights and claims; and the high contracting 
parties ratify by the present treaty the principles and provisions set forth in the 
Protocol signed at Madrid on the 12th of January, 1877, it being understood that 
it shall be applied in all its effects to cases in which the accused are not more 
favored in respect to their defence and rights by the law for the application 
of the penal code in the Islgnd of Cuba promulgated on the 23d of May, 1879, and 
that it shall be applied in the same manner provided that they are submitted 
to the military jurisdiction in virtue of the stipulation of said Profocol herein 
ratified. 


ARTICLE XXI. 


The citizens of the United States resident or temporarily residing in the 
Islands of Cuba and of Porto Rico, and reciprocally Spanish citizens resident or 
temporarily residing in the United States shall not be subject to other or greater 
taxes than those which may be exacted of the citizens of the nation to which 
the territory of their residence belongs. They shall be exempt from all per- 
sonal service in the army, in the navy and in the national malitia and exempt 
from all war tax, forced loans, charges and military contributiens of whatever 
kind and their vessels, cargoes, merchandise or other property shall not be de- 
tained for any public use whatever, without previous indemnification fixed 
upon a just me equitable basis by experts designated by the parties and an 
umpire. They shall also reciprocally enjoy in said territories the privileges, 
immunities and favors of whatever kind granted or which may be granted to 
the citizens of a third power. 


ARTICLE XXII. 


Each one of the high contracting parties reserves exclusively for its nation- 
ality the right of fishing in their respective territorial waters ; but fish procured 
by the vessels of one or the other power on the high sea or within the jurisdic- 
tion of a third power shall be held to be the product of the nation to which the 
vessel belongs. 


ARTICLE XXIII. 


Each one of the two high contracting parties binds itself to make extensive to 
the other in the United States and in the Spanish provinces of Cuba and of:Porto 
Rico, reciprocally, all favors and concessions in regard to customs tariffs, com- 
merce, navigation, property and persons, which either one of them may have 
conceded or may concede to a third power; it being understood that the favors 
and concessions granted to said third power shall be enjoyed gratuitously, if 
the concession shall have been gratuitous, or said other contracting party giv- 
ing the same or other equivalent compensation if the concession be conditional. 


ARTICLE XXIV. 


The stipulations contained in this treaty shall not prevent either of the high 
contracting parties from making such changes in their customs tariffs and navi- 
gation dues as they may see proper, nor limit the liberty of action of either of 
the contracting parties to treat and agree with other powers as it may deem its 
interests require, in order to extend to the said powers by means of treaties, 

rotocols or other international compacts, freedom of duties, reductions and 
‘avors equal or similar to those stipulated in the present treaty, under the same 
or similar conditions. 


ARTICLE XXV. 


The two high contracting parties agree that the doubts which may arise on the 
interpretation or execution of this treaty, or the claims which may be made in 
consequence of any violation of the same, shall be submitted, when the means 
to adjust them directly by friendly accord may have failed, tothe arbitration of 
a single arbitrator who shall be a citizen of one or the other of the two nations 
chosen by common consent by the respective governments, or, in case of dis- 
agreement, a citizen of a third power selected by common accord by the said 
governments, and on failure of this accord, the nomination of the arbitrator 
shall be entrusted to the President of the Swiss Confederation. 

Both contracting parties bind themselves to furnish to said arbitrator all the 
antecedents, data and evidence which may be pertinent to the facts and to the 
law of the case submitted to arbitration. The decision which is given by the ar- 
bitrator shall be binding and conclusive, and shall be complied with without 
evasion or delay. The expenses occasioned by the arbitration shail be paid 
conjointly in equal moities by the contracting parties. 


ARTICLE XXVI. 


This treaty shall be ratified by the President of the United States, by and with 
the advice and consent of the Senate thereof, and by Spain, in accordance with 
the law which authorizes its government to celebrate it, and ‘t shall go into 
effect thirty days after having been officially published by the two governments 
by mutual agreement on the same day. 

The publication shall not be made, however, until after the Congress of the 
United States shall have passed the laws necessary to carry it into effect and 
both governments shall have adopted regulations accordingly, which shall take 
place within six months from the date of signature. 


ARrtTicLe XXVII. 


Phe duration of the present treaty shall be for seven years, from the date on 
which it is put into force by both contracting parties in accordance with the pre- 
ceding article, and shall remain in force so long as neither of the said contract- 
ing parties shall definitely, one year in advance, inform the other of its inten- 
tion and decision to consider it at an end—at the expiration of the term of 
twelye months from the date when it may make known its resolution. 

Each one of the contracting parties shall have the right, at the expiration of 
seven years, or at any time thereafter, to notify the other of the resolution to 
which the preceding paragraph refers. 


neem manna eeaaiagune senaas mates 
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The ratifications of the present treaty shall be exchanged at Madrid as soon | 
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Articie XXVIII. 


as possible after the approbation to which the preceding article refers. 


In faith whereof the respective Plenipotentiaries have signed the present 


treaty. and have affixed thereto their respective seals. 


Done in duplicate at Madrid the eighteenth of November, one thousand eight 


hundred and eighty-four. 


JOHN W. FOSTER. 


SCHEDULE A 


Liat of articles produced and manufactured in the 


shall be admitted into the United States wn 


lowing schedule A : 


t 


oo sn o> 2 #e 


10. 
12. 


18. 


14. 


1b. 


16, 


17. 


18. Tobacco 


19. 


21. 


R 


& 8 BRNERE B 


. Horses, only to improve the breed and all | 


. Fish and shell fish, live, fresh, dried, salted, |..............s..essseseree 
. Fruits, fresh, dried, and preserved, includ- | 


. Indigo......... 


ScHEDULE A. 


Articles. 


other animals, live, including land and | 
water fowls. 


. Cocoa, crate, prepared, or manufactured, 
ea 


and fiber, ves and shells of cocoa. 


in brine, smoked and pickled. 
ing almonds, walnuts, and filberts. 
fibers, raw. 


Hides and skins, undressed, except sheep 
ekins with the wool on. 


ucts used in dyeing and tanning. 


Mineral and mineral ores, unrefined............)...........ccssssserseeeees 
- Palm and cocoa-nut Oil... .......cc.ccccc see seceneeee nad 
All s' rs not above No, 16 Dutch Stand |..............cceerersere 


ard in color, according to the tests now 
in force in the custom houses of the | 
United States. 

Tank bottoms, sirups of cane juice, me- 
lada, concentra melada, concrete and | 
concentrated molasses. 

Ob , Cigarettes and cheroots of all 

inds, one dollar and twenty-five cents 
per pound and twelve and one-half per 
—- ad valorem ; 6 sagt cigars | 
an cigarettes, including wrappers, 
shall be subject to the same duties as | 
are herein fixed for eps. 

Leaf-tobaceo, of which eighty-five 
cent. is of the requisite size and of the | 
necessary fineness of texture to be suita- | 
ble for wrappers, and of which more 
than one hundred leaves are uired to 
weigh a pound, if pot stem , thirty- 
seven and one-hall cents per nd; if 
stemmed, fifty cents gen a 

All other tobacco in » Unmanufact- 
ured, and not stemmed seventeen and 
one-half cents per pound. 

Tobacco stems, seven and one-half cents 
per pound. 

, manufactured, of all description, 
and stemmed tobacco, not ly enu- 
merated or provided for in schedule, 
twenty cents per pound. 

Snuff and Pe manufactured of to- 
bacco, groun » Gry, or dam , and pick- 
} lagen teh sof ail de 

twenty-tive cents per 

Tobaccs, entnanednctanea & not otherwise 

lly enumerated or provided for in 
— schedule, fifteen per centum ad va- 
rem. 


{[seaL.) [SEAL] 


SALVADOR DE ALBACETE. 
(SBAL.) 


[SRAL,] 


mees of Cuba and Porto Rico 
r the conditions stated in the fol- 


. Cotton, hemp, flax, and all other vegetable |........0...cccsserseesene 


. Dye woods and ali other vegetable prod- |... ccsscssssse 


Garden products and vegetables, fresh and |............. 
toes. 


} 
| 
dried, includi 
Woods of all hte ie or 
beams, rafters, boards, sean. row 
masts and flooring aan out, planed 
ve 


and ed and . 
Iron, cast in pi ona all useless articles of |.. 


iron and steel. 


Sponges. noses cnsecenensssoomamnponsbeniininsinthiaiueen 
Bones, horns, hiderope, tortoise shel 
animal remains unmanufact ured. 


Guano, manures and all substances ex- |.... 


pressly used for manure. 
ushes, 


esparto, vegetable hair, 
willow, fine straw, palm and 
“aaeeheien materials, unmanufactured. 





oo eee ee eee et ene tee eeeeren 





7 7H? 


[Dotiars. Cents. 


Free. 





ii 


JOHN W. FOSTER. [sear] 


SALVADOR DE ALBACETE. [srat.] 
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DECEMBER 10, 








SCHEDULE B. 


List of articles produced and manufactured in the United States which shail be ad- 


mitted into the Spanish Provinces of the Island of Cuba under the conditions stated 


Ciass A-oSTONES, EARTHY MATTERS, MINE- | 
RALS, GLASSWARE AND POTTERY PRODUCTS. 


in the folowing schedwe: 





Articles. Unit. Pesos. Cents, 


| First Group.—Stones, earthy matters and min- | 
erals. 










| 1. Marble, rand alfaster in rough or —— Free. 
in pieces dressed, squared and prepared | 
for taking shape. j 
2. Same, ofail classes, cut into flags, slabs or | 100 kilograms ...| 0.50 
steps of every size, polished or not. 
3. Same, worked or carved into all kinds of | 100 kilogs ......... ! 1% 
objeets, polished or not. } 
4. Othe; stones or earthy matters employed .........................0.) Free, 
in building, arts and manufactures. 
5. Minerals or mineral ores .................0...-s.0+: 
6. Mineral waters, 
Tie Sid cadinctaniidlcaaclabinceuedioseehatihensetbieatanesnchterdh-te psooesocccocesasseepeoes 
8. Coal, mineral and vegetable............ coef . 
Second Group.—Schists, bitumen and their prod- | | 
uels. . 
9%. Asphalt, schist, bituminous matter, pitch, ere oH Free. 
BA, FROSrOROMR, FAW OF GE oo ccc cece cesccccctecscncpschtecccnscecesoscsreccecsesee Free. : 
ll. Same, refined and benzine.................0....« 100 kilogs ......... 1.0 
Third Group.—Crystal and Glassware. 
12. Glassware, hollow, common or ordinary...) 100 kilogs ......... 1.530 
13. Crystal, — aud the glassware which | 100 kilogs ......... 4.00 
mitates it. 
14. Plate and window glass..................c.ss0+ 100 kilogs . od 2.50 
15. Glass and crystal quicksilvered, silvered, | 100 kilogs......... 10.00 
platinized and crystals for spectacles | ° 
and watches. 
Fourth Group.—Clay worked, earthenware and 
porcelain. 
16, Clay in tiles, brick and roof tiles unglazed |..........................| Free, 
- the construction of buildings, ovens 
17. Clay in tiles, large and small and mosaic | 100 kilogs ......... 0.60 
for pavements, colored tiles, roof tiles | 
glazed and pipes. 
18, Stoneware and fine earthenware............... 100 kilogs ......... 2.50 
EERE ED: TI 100 kilogs ......... 4.50 
Crass B.—METALS AND ALL MANUFACTURES 
IN WHICH METAL ENTERS AS A PRINCIPAL | 
ELEMENT. | 
First Group.—Gold and Silver. 
20. Gold and silver COiM........:c-seecssssveesssnessees|coesesvseessveeseerverenaes} FRCC. 
Second Group.—Iron and Steel. | 
21. Iron cast in pigs, and all useless articles |.........................| Free. * 
of iron and steel. 
22. Iron cast in pipes and ordinary manu- os Free. 
23. Same, in fine manufactures or those pol- |... . Free, 
oe coating of porcelain or part 
— it and steel in bars |................c...ce0es Free. 
Siete cen ae 
= washers and and 
25. Same, in wire, nails, screws, nuts and | . ..................006 .| Free. 
26. Same, oe enans ON WIFE | .......000. 00000000. tenes] Free. 
27. Same,in fine manufactures or those pol- | 100 kilogs ........ 5.00 
ae coating of porcelain or part 
of metals, not ope com- 
prised in other numbers schedule 
and seales for weighing. 
28. Tin EES 100 kilogs ......... 2.00 
“ on. articles of iron and steel. aos 
table and carving, razors, pen- | Kilogram 
knives and scissors for sewing. 3 
Third group.—Copper, nickel and their alloys. , 
32. Copper, bronze, brass and nickel, in | 100 kilogs 2.00 
lump, bars, ingots and useless objects. 
™ Se anda eae wT e — 
34. Same, and all alloys of | 100 kilogs ......... 18,00 
common metals which or 
nickel enters, in articles ornot. 
35. Same, manufactured in gilt or silvered | 100 kilogs ......... 35. 00 
articles. 
Fourth Growp.—Other common metals. 
86. All other common metals and alloys of | 100 kilogs ........ 1.60 
the same, in lump, bars, ingots, and 











1884. 











CONGRESSIONAL RECORD—SEN ATE. 


ScHEDULE B—Continued. | ScHEDULE B—Continued 
: | 
Articles. Unit. | Pesos. Cents. Articles Unit Pesos 
37. Same, in plates, sheets, wire, nails and | 100 kilogs aa 2.50 | 68. Tulles, lace edgings and crochet (B Kilogram 
pes. | i 69. Textiles, knitted (B)............ ° Kilogram 
38. pease in articles varnished | 100 kilogs ......... 5.00 
or f | - ‘ : 
39. Same, manufactured in gilt, silvered or | 100 kilogs ......... 15. 00 | Cuass E.—OTRER VEGETABLE VIBRES AND 
nickeled articles. | 1 THEIR MANUFACTURES 
OLAss C.—SUBSTANCES EMPLOYED 'IN CHEM- | | First Group.— Raw 
eee, 70. Hemp, flax, manila hemp, hennequin . Free 
First Group.—Simple drugs. jute and all other vegetable fibres, raw 
40, Cotton and a oleaginous seeds and Rai sacowus] Pres. Second Group.—Cordage 
hase <n | Free. 71, Rope and cordage of all kinds 100 kilogs 
| | 
Second Growp.—Colors, inks, and varnishes. | | Third Group.— Textiles = 
} 
42. Colors , inks of all kinds and | 100 kilogs ......... 1.25 72. Textiles of said fibres, alone, mixed with ; Kilogram.... 
shoe- ing. i each other or with cotton, unbleached, 
43. Varnishes........ lc tia ci aa ie aaa ch etch | 100 kilogs ......... 4.00 although they may have colored stripes 
_— = a smooth, up to five 
Third Group.—Chemical products. | eapends inciusive (A 
73. Same, plain, smooth in pieces, handker- Kilogram 
44. Salt, common (chloride of sodium)........... 100 kilogs ......... 0.30 neem ond ye up to ten threads in- 
- s re(Aaa 
Fourth Group.—Various. 74. sl eleven to fifteen threads (A | Kilogram 
and B). 
I oo anacccivsdannebhatihimaneeeniiansendad | 100 kilogs.......... 2.50 %. oe, Soe sixteen to twenty threads (A | Kilogram 
“6. se ee woneae whale sperm, | 100 kilogs.......... | 5.00 76, — of twenty one threads andupwards | Kilogram ......... 
com = j (A and B), 
#7. or mon, manufactured into can ee eee oe 8.00 77. Textiles twilled and satin faced, un- Kilogram ... 
bleached or dyed (B) 
4. ar een oe as soto) praca es | Free. 78. Textiles twilled and satin faced, bleached | Kilogram .. 
or printed (B). 
numbers of this schedule. 79. Laces, edgings and textiles knitted (B) Kilogram ..... 
Ciass D.—Corron AND ITS MANUFACTURES. 80. Carpets sereereeneene| Mi llogram 
First Group.—Cotton, raw. | Cuass F.—WOoOLS, BRISTLES, HAIR, HORSE- 
| HAIR AND THEIR MANUFACTURES, 
49. Cotton, raw, with or without seed........... slemunttelaabemmeetmernsers | Free 
end Ocen~Ors | First Group.— Raw and Spun. 
ip. n. | 
») | 
| j 81. Wools, bristles, hair, horsehair and their |.. van pa Free 
50. Cotton, spun and twisted from one to | Kilogram.......... 0.15 refuse, raw. 
— threads, unbleached, bleached or | ee | ne an >. 
51. Same, twisted, of more than three threads. | Kilogram........ ’ 0, 30 Second Group.— Textiles. 
Third Group.— Textiles. 83. Carpets of pure wool or mixed with other | Kilogram 
materials. 
52. Textiles closely woven, plain, twilled, | Kilogram.......... 0.09 | 84. Feltings of pure wool or mixed with other | Kilogram ........ 
and satin faced, unbleached, bleached | materials (B). 
and dyed, a ond &. Blankets, baizes and other similararticles | Kilogram ......... 
ribbons, up n reads ve } of pure wool or mixed with other mate- 
and B). | rials, with hair, on ome or both sides, 
53, =" eleven to sixteen threads (A | Kilogram..........| 0.13 which may not have been cleansed (8). 
and | 8. Textilesof hosiery mixed or unmixed with) Kilogram ......... 
54. Same, from seventeen to twenty two | Kilogram .........| 0.20 vegetables fibres (B). 
threads (A and B). 87. Cloths and all other textiles of the cloth, Kilogram ......... 
| ‘ 
55. Geese wet three totwenty eight | Kilogram .........| 0. 80 line, of pure wool, flock woel, hair or 
threads (A and B). mixed with these materials (B). 
56. — ah threads and up- Kilogram..........| 0.40 | 88. Same, when they may have all the warp! Kilogram ........ 
. } or all the weft of vegetable fibres (B). 
(A) The number of threads cited in these | 89. Other textiles of pure wool, flock wool, Kilogram......... 
: various numbers of the schedule hair, or mixed with these materials, plain 
will be ———— by oe aes of | and smooth, in pieces, handkerchiefs and 
con! na ribbons (B). { 
—_ of six millimetres in the 90. Same, when they may have all the warp, Kilogram ..... 
and the same length in the | | or all the weft of vegetable fibres (B). 
warp of the cloth, the counting to 91. Same, of pure wool, flock wool, hair or; Kilogram ..... 
be done with the instrument | mixed with these materials, twilled and, 
called “ thread counter.’’ i satin faced, and the plain worked in 
In worked textiles the number will be | loom, brocaded or flowered (B). 
determined by counting in the | 92. Same, when they may have allthe warp or) Kilogram ........ 
B) ee slant lar i | ail the weft of vegetable fibres (B 
em y 
hand or ey. may have a | Crass G.—PAPER AND ITS APPLICATIONS 
. mixture of metal or are sewn or 
ae © : wae ee, eeere ing to + i First Group.—For printing and writing 
D! | 
n onan. plain, twilled 93. Paper continuous for printing, white or 100 kilogs ......... 
. woven, or | Kilogram.......... 0.15 colored. ‘ 
Shicdy cod Sees nalte tat as, handieer- 94. na for wanene, ee and | 100 kilogs ......... 
stamping, and carboard. 
inclusive (A and B). | %. Paper cut in sheets for letters and envel- 100 kilogs ........ 
58. — eleven to sixteen threads (A Rar and 0, 20 opes, hand made, for cigarettes, ruled and 
. blank books. 
59. seventeen to twenty two | Kilogram.......... 0.35 
a ee ee me igh | Second Group.— Paper, printed, engraved or pho- 
ree to twenty eight | Kilogram.......... } 0.50 : tographed. 
threads (A and B. j 
61. nn ony nine threads and up- Kilogram.......... 0.60 | 96. Paper, printed or lithographed, in sheets, ..............-:...00+ . Free. 
(A and B). | newspapers, pamphiets and books, 
62. Textiles or transparent, smooth or | Kilogram.......... 0.25 bound or unbound, and music paper. 
ana) to twelve threads inclusive | 97. Engravings,drawings, photographs,maps, Kilogram ....... 
and B). labels and playing cards. 
63. from thirteen to seventeen threads | Kilogram..........! 0.30 7 
A = i Third Group.—Paper for decorating rooms. 
64. Same, stghioss to twenty three | Kilogram.......... 0.45 
a {A ine ot ia ‘ I 98. Paper for decorating rooms........................ 100 kilogs .... 
up’ jlogram.. ....... 0. 65 
«. tA cna * Fourth Group.—Paper, various. 
| moletons and shaggy | Kilogram.......... 0.15 
cag ee , } i 99. Paper, brown, ordinary for packing, sand- 100 kilogs.......... 
7. Corduroys and yelveteens (B)............. ...... Kilogram.......... 0.45 | paper and paste-board in shects 
* 


| 







































Cents 


0.75 
0.45 


0.75 
o.o4 


0, O8 


0.10 
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SCHEDULE B—Continued. 


Articles Unit, 


CLAss H.—Woopd AND OTHER VEGETABLE MA- 
TERIALS EMPLOYED IN INDUSTRY AND THEIR 
MANUFACTURES, 

First Group.— Woods. 

100. Woods of all kinds, in logs or pieces, 
beams, rafters, boards, planks, round i 
masts and flooring, although cut, planed, | i 
tongued and grooved. } 

101. Staves and wooden hoops .| Free. 

102, Cooperage and wooden boxes, Free. 
or unmounted, for packing. 


Free. 


mounted 


Second Group.— Furniture and art manufactures. } 


108. Wood, ordinary, marmfactured intodoors, Free. 
window frames and shutters, white or 
without paint or varnish. 
Wood, ordinary, manufactured into all | Free, 
kinds of articles, turned or unturned, | 
painted or varnished, except doors, 
window frames and shutters in white. | 
105. Wood, fine, manufactured into all kinds | 100 kilogs ........./ 
of articles, those of ordinary wood, i 
carved or vencered with fine woods, | 
those upholstered, except with silk, tex- | 
tiles or leather, and gilt lists or borders. | 
Same, in the same articles gilt, those | 100 kilogs ......... 
which may be inlaid, veneered or orna- 
mented with metal, ivory, tortoise shell | 
or mother of pearl and those upholster- i 
ed with silk textiles or leather. 


10, 00 


106, 


Third Group.— Various. i 


107. | 100 kilogs 3.00 


Rushes, esparto, vegetable hair, soft rush, 
willow, i straw, palm and other simi- 
lar materials manufactured into articles | i 
which are not specifically enumerated | 
in the tariff of the Island of Cuba. 


OLAss I.—ANIMALS, SKINS AND OTHER ANI- 
MAL PRODUCTS EMPLOYED IN INDUSTRY 
AND THEIR MANUFACTURES. 





First Group.— Animals, 
ee padocseegasivertedebicsounseces 
110. Horses, imported for breeding purposes 
111, Cattle ........ siltinoue 
112, 
118. 


DMR a cccecvpeseccnanee 
Sheep and goats 





; 
Second group.—Leather and skins, 
| 
: 


114. Hides and skins undreaed...........cccecccccesee|seeeenserseeenersesnessoess Free 

115. Leather and skins varnished or japaned | Kilogram .. al 0.20 
and calf skins tanned ord . 

116. Other leather and skins tanned or dressed, | Kilogram ......... 0. 08 
including sole leather and belting for . 
machinery. 

117. Boots and shoes wholly or partially made | Kilogram ......... ! 1.20 
of leather or skins. | 

118. <peu valises, travelling bags and hat | Kilogram ......... 0.15 
boxes. 

119. Other articles of harness and saddlery...... Kilogram 0. 30 


Third group.—Other animal products. 


120, Manures, natural or artificial 





Crass J.—INSTRUMENTS, MACHINES AND AP- ! 
PARATUS. 


First Group.— Watches and clocks, 





ae 
122. Other watches...........scocceorssereseseossssssseserse| ORC 
123. Clocks with cases of stone, gilt orsilvered ) Each 
metal, wood inlaid or ornamented with | 
metal, ivory, tortoise shell or mother of | 
»earl, and chronometers. 
| CO NES 





rer 
Sus 


0.25 


125. Implements, utensils and tools for agri- |............. 
cultural arts and trades. 


: 

Second Group.— Machines and apparatus. | 
126. Machines and apparatus, agricultural, ......... 4 
| 


ii 


motive, industrial and scientific, of all | 
classes and materials, and loose pieces | 
for the same. : 

127. Material and articles for public works, |..................<+00 a 
anes os paces, saunas. roads, e ! 
nals for irrigation and navigation, use 

waters, rts, light houses, and civil | 

constructions of general utility, when . 

preceded by authorization of the Gov- | 

ernment or if free admission is obtained | 

in accordance with special laws. 


; 


Third Group.—Carriages. 


; 

} 

128. Passenger carriages for railroads and | 
tram when the im may not 
have ned free adm n, either by 
authorization of the Government or in | 


in | 
accordance with specia) laws. } 





ScHEDULE B—Continued. 





Articles. Unit. 





. Other vehicles for railroads or tramways 
and the pieces of wood, iron and steel for 
the same, when the importers mmy not 
have obtained free admission either by 
authorization of the government or in 

ce with 1 laws. ! 

Wagons, carts and hand carts and the 
pieces of wood, iron and steel for the | 


same. 

Carriages for ordinary roads of two or | 
four wheels, without top or hood. 

Other carriages for ordinary roads............ 


Fourth Group.—Materials for naval construction. | 
| 
133. Materials of all classes for the construc- 
tion, repair or refitting of vessels, sub- 
ject to the following rules: | 
1. The importers have necessarily to | | 
be owners, fitters out or construct- 
ors of vessels, machines or boilers. | 
2. The duties on the materials or ef- 
fects shall be paid in advance, but | 
shall be returned at the request of | 
those interested, when the use of 
the materials or effects in the said 
construction or repair, has been 
proved by the proper proceeding. 
3. Itisan indispensable condition that | 
there shall be among the proofs a 
survey of the veasel or work done 
or repairs made, by experts desig- 
nated by the Intendency of Fi- 
nance and the Naval authorities, 
accompanied by a surveyor of the 
customs, in which is stated the im- | 
portance of the work done, the 
class and amount of the materials 
imported, used in it, and those | 
which may have remained. 
And 4. For the return of the duties 
conditionally paid, the weight or | 
bulk of the materials and articles | 
shall be appraised accordingly as | i 
they are noted in the tariff, by the 
weight or bulk which may be 
shown by the work done or com- i 


ent 
100 alae 10 


130. 1.00 


131. 
132. 


25.00 
55. 00 


Free. 





pleted ; so that the part of the duty 
corresponding to the waste or loss 
which result from the construction 


or transformation of the material, 


may remain to the benefit of the 
Treasury. 





OCiass K.—ALIMENTARY SUBSTANCES. 
First Group.— Meats and fish. 


i I a oa ecchni cette dncinaled cvenccncvacccosonnscoeens 
135. Meats, fresh, in brine, salted and smoked, 
except jerked beef. 
i ee I sich aneubdinthtisanie dummies <ovéenccckes nccnemtiocagntesgpsoccnines 
137. Lardand Butter............. pidaieiiatnintiiteepsctuonti ase . 
138. Fish and shell fish, live, fresh, dried, in 
brine, salted, smoked and p’ \ 


Second Group.—Grain and its preparations. 














142, Wheat flour— 








the first year of the duration of | 100 kilogs....... ... 2.50 
ring the second year. ..... ......0c0-.eceee-0 100 kilogs......... 2.22 
During the third — aooh quapreerenns pteeienieupeed 100 kilogs ‘since 1% 
From the ning of the fourth year....| 100 kilogs ... 1.6 
143. Flour of the other cereals, et SI idicintndicnnmmeibaith deanecenty 
144. Pastes for soup, rice flour, and ali- | 100 kilogs ..-..--. 2.00 
mentary farinas 
145. Bread and common crackers..................... | 100 kilogs ......... 2.00 
146. Crackers, fie... ccccsssecseeeBessssseveoverevveces | 100 kilogs ........ 3.00 
Third Growp.—Fruits, vegelables, and garden 
products, | 
147. Fruits, fresh, dried and preserved..............|......... voiguein catilieninne Free. 
148. Garden products and vegetables, fresh |...... fronsceneaeueccenibe .| Free. 
and dried 
Fourth Group.— Drinks. 
ROD, Thre 6 lh Bebe. gcse sts skies, ecco spseccecevssecs fees anbgiedilitiimeced] ORD 
Fifth Group.—Other alimentary substances. 
0,08 
0.15 
0.40 











ScHEBPULE B—Continued. 





Articles. Unit. Pesos. 

156, Oil cloths and tarpaulin for floorsandfor | Kilogram ......... 
peaking 

157. Same, of other classes.. ...............cccccccceeeees Kilogram ......... 

158. Textiles of rubber mixed with other ma- | Kilogram ......... 
terials. 

159. Tobacco in leaf and chewing......... ........... 100 kilogs 

160. Trees, plants, shrubs and garden seeds...) 0.0.0.0... .cccccceeeeeees 

161. Sacks for sugar packing....................ccc0c00/ 


162. Cloths embroidered by hand or machin- 
out of the loom; and those mixed 
with metal, embroidered or not em- 
broidered. Will pay the duty corre- 
sponding to its class plus twenty-five per 
cent. of the same duty. | 
163. Clothing, made; including linen articles, 
whether both are completely finished or | 
simply basted. oe on its total 
weight the duty named on the cloth of | | 
which the exterior part is composed, 
plus an additional thirty per cent. of the 
said duty. | 
164. Clothing made of embroidered cloth or 
mixed with metal. Will pay on its total 
weight the duty corresponding to the 
textile embroidered or mixed with | 
metal, plus an additional thirty per cent. 
of the said duty. 


Note to item Number 142 of Schedule B. 


0.05 


0.18 
OS 


3.50 


During the time this schedule is in 


force, for the fulfilment of the Treaty to which it isannexed, and As sooa as item 
Number 142 in regard to Wheat flour reaches the ae one dollar and sixty 
i 


five oes ete one hundred Kilograms, all reduction w 
duty wh 

insula, shall be extended ¢ 
fourth year in the aforesaid number 142. 


ch may be made on the 
foreign flour now pays on its introduction into the ports of the Pen- 
facto to the duties of the Schedule B fixed for the 


reduction of duties in the Peninsula which may be of a transitory char- 
acter and made for a brief period on account of the failure of the crops, is ex- 
opie from the foregoing rule and from the application to Cuba of the reduction 


uties on flour im 
be understood that 
those whose duration does not exceed the period of six months. 


JOHN W. FOSTER. 


rted from foreign countries into the Peninsula. 


It shall 
e transitory reductions in such case and circumstances are 


(SEAL. } 


SALVADOR DE ALBACETE, [sSEAL.} 


SCHEDULE C. 


Spanish province of Porto Rico under the conditions stated in the 


List of articles produced and manufactured in the United States which shall be admitled 
in the Tsland a and 
following 


Articles. 





| 


Crass A.—STONES, EARTHY MATTERS, MINE- | 
RALS, GLASSWARE AND POTTERY PRODUCTS. | 


First Group.—Stones, earthy matters and minerals, 


1. Marble, and alabaster in réagh or a 
a , Squarred and prepared } 


2. Same, of all classes, cut into flags, slabs | 100 kilogs.......... 
or steps of every size, polished or not. | 
into all kinds of 100 kilogs.......... 
ished or not. 


objects } 
4. Otherstonesand earthy matters employed | ..................00.....00 
in buildings, arts and manufactures. } } 





8 Coal, mineral and vegetable. ............ peril shicerberereamentgah OOM: 


Second Group.—Schists, bitumen and their prod- 
ucts. 


9. schist, bituminous matter, pitch, aS sees] Free. 
tar resin. 
10, Petroleum, raw or crude ................. 
11, Same, refined, 
Third group.—Crystal and gla&ware. 


| 

! 
Sgeeees, hollow,common or ordinary.. 100 kilogs.......... 
Crystal, w, and the glassware whic 100 kilogs.......... 


and bengine...c.esecceccccsecceee| 100 KilOgs.......00| 





| Free. 


Pesos. Cents. 


0.50 
1.50 


= 


Sp ae 
ss 3% 


0.60 


2.50 
4.50 
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SCHEDULE C—Continued 


Articles. 


Crass B.—METALS AND ALL MANUFACIURESIN 
WHICH METAL ENTERS AS A PRINCIPAL ELE- 


20 


2. 
26. 


28. 


29 


30. 


31. Knives, table and carving, razors, pen- 
knives and scissors for sewing. 

Third Gr-- Copper, nickel and their alloys. 

32. Copp: ze, brass and nickel, in lump, 
bars, sand useless objects. 

33. Same metals, in plates, nails, pipes, wire 
and wire cloth unmanufactured. 

34. Same, manufactured and all alloys of 
common metals, in which copper or 
nickel enter, in articles varnished or not. | 

3%. Same, manufactured in gilt or silvered 
articles. 

Fourth Group.—Other common metals. 

36. Allother common metals and alloys of 
the same in lump, bars, ingots and use- 
less objects. 

87. Same, in plates, sheets, wire, nails and 
pipes. 

38. Same, manufactured in articles var- 
nished or not. 

39. Same, manufactured in gilt, silvered or 


. Iron cast in pigs, and all 


MENT. 


First Group.—Gold and Silver. 
Gold and silver eoin 
Second Group 


Tron and steel, 


useless articles 
of iron and stee! 


2. Iron cast in pipes and ordinary manufact- 


ures. 


23. Same, in fine manufactures or those pol- 


ished, with coating of porcelain or part 
of other metals. 


24. Iron forged or wrought and steel in bars 


of all kinds, plates, axles, tires, springs 
and wheels for carriages, rivets and their 
washers and anchors and chains for ves- 
sels. 

Same, in wire, nails, 
pipes. 

Same, in ordinary manufactures and wire 
cloth manufactured 

Same, in fine manufactures or those pol- 
ished, with coating of porcelain or part 
of other metals, not expressly comprised 
in other Numbers of this Schedule and 
platform scales for weighing. 

Tin plate, in sheets . 

Same, manufactured.. sevatiieinen 4 

Needles, pens, pieces for watches and 
other similar articles of iron and steel 


screws, nuts and 


nickeled articles. 


Crass C.—SUBSTANCES EMPLOYED IN CHEMI- 


40. 
41. 


CAL INDUSTRIES. 
First Group.—Simple drugs. 
Cotton and other oleaginous seeds and 


the products of the same, except oils. 
i eivtorestor eemnneie etnenees 


Second Group.—Colors, inks and varnishes. 


42. 
43. 


45. 
46. 


Colors prepared, inks of all kinds and 
shoe blacking. 
Varnishes 


Third Group.—Chemical products. 


. Salt, common (chloride of sodium) 


Fourth Group.— Various. 


Soap, common......... 


Parafline, stearine, wax and whale sperm, 


in mass or manufactured. 


Unit, 


100 kilogs. 


100 kilogs. 
100 kilogs . 
Kilogram 


Kilogram ... 


} 100 kilogs... 


100 kilogs . 


100 kilogs.......... 


100 kilogs....... 


100 kilogs......... 


100 kilogs........ 
100 kilogs....... 


100 kilogs....... 


100 kilogs ..... 


100 kilogs.... 


Pesos, 


Free. 


Free. 
Free, 


Free. 


Free. 


Free. 


Free, 


| Free, 


Free, 


| 100 kilogs.......... 


| 100 kilogs ...... 
| 100 kilogs ...... 


t 
} 


47, Tallow, common, manufactured into can- | 


dies. 


48. Tallow and all other animal greases un- 


manufactured, not embraced in other 


Numbers of this schedule. 


Crass D.—CoTToN AND ITS MANUFACTURES. 


49, 


50. Cotton, spun and twisted from one to 


First Group.—Cotton, raw. 
Cotton, raw, with or without seed 


Second Group.—Spun. 


} 
| 


100 kilogs ...... 


three threads, unbleached, bleached or | 


.++} Free. 


ibdhdhiebedenlhicadinabadinvadeives 60s cee Free. 


dyed. \ 
51. Same, twisted of more than three threads ../“Kilogram ......... 


Centa, 


00 
0 
50 


~ on 


00 
5.00 


13. 00 


2.50 


4.00 


5.00 
3.00 


0.15 


0.08 


nomen, 


cen memes —nanaie 
















































































53. 


a 
~ 












































65. 











61 




















6. 














66. 











67. 
68. 
69. 
































70. 





































































































aretealatl 














81. 
82, 

















35. 


:, Same, 


ScuEepuLe C—Continued. 


Articles. 


Third Group.— Textiles. 

Textiles closely woven, plain, twiled and 
satin faced, unbleached, bleached and 
dyed, in pieces, handkercheifs and rib- 
bons, up to ten threads inclusive (A and 
B). 

Same, from eleven to sixteen threads (A 
and B). 

Same, frem seventeen 
threads (A and B). 

Same, from twenty three to twenty eight 
threads (A and B). 

Same, twenty nine threads and upwards 
(A ard B). 

(A) The number of threads cited in 
these various Numbers of the 
Schedale will be determined by the 
half of the total of threads con- 


to twenty two 


tained ina length of six mfilimetres | 
in the weft and the same length in | 


the warp of the cloth, the counting 
to be dgne with the instrument 
called * thread counter.” 
In worked textiles the numb. will be 
determined by count’ag in the 
jain part. 
yhen these cloths embroidered by 
hand or machinery, may have a 


(B) 


mixture of metal, or are sewn or | 


basted, they will pay according to 
Numbers 162, 163 and 164 of this 
Schedule. 


. Textiles closely woven, plain, twilled or 


satin faced, pemaee, in pieces, handker- 
chiefs and ribbons, up to ten threads in- 
clusive (A and B). 


. Same, from eleven to sixteen threads (A 


and B). 
Same, from seventeen 
threads (A and B). 


to twenty two 


. Same, from twenty-three to twenty eight 


threads (A and B). 


wards (A and B) 


. Textiles light or transparent, smooth or 


worked, up to twelve threads inclusive 
(A and B). 

Same, from thirteen to seventeen threads 
(A and B). 

Same, from eighteen 
threads(A and B). 
Same, of twenty four threads and up- 

wards (A and B). 


to 


| Kilogram..........; 


| Kilogram..........' 
Kilogram.......... 
Kilogram..........' 


of twenty-nine threads and up- | 


twenty three ! 


Unit 


Kilogram 


Kilogram 


Kilogram.......... 


Kilogram. 


Kilogram.......... 


Kilogram......... 


Kilogram...... 


Kilogram.......... 
Kilogram.......... 


| Kilogram.......... 


} 
Quiltings, blankets, moletons and shaggy 


textiles (B). 
Corduroys and velveteens (B)... . 
Tulles, lace edgings and and crochet ( 
Textiles, knitted (B) 


Crass E.—OTHER VEGETABLE FIBRES AND 


THEIR MANUFACTURES. 


-Raw. 





First Group. 


Hemp, flax, Manila hemp, hennequin, 
jute and all other vegetable fibres, raw. 


Second Group.—Cordage. 
Rope and cordage of all kinds.................... 
Third Group.— Textiles, 


. Textiles of said fibres, alone, mixed with 


each other or with cotton, unbleached, 
although yr | may have colored stripes, 
plain or tw 

threads inclusive (A). 

Same, plain, sm ,in pieces, handker- 
chiefs and ribbons, up to ten threads in- 
elusive (A and B). 

Same, from eleven to fifteen threads (A 
and B). 

Same, from sixteen to twenty threads (A 
and B). 

Same, of twenty-one threads and up- 
wards (A and B). 

Textiles, twilled and satin faced, un- 
bleached or dyed (B). 

Textiles twilled and satin faced, bleached 
or Bi mg (B). 

a ae and textiles a oe 


CLass F,-—-WO0LS, BRISTLES, HAIR, HORSE HAIR 


AND THEIR MANUFACTURES. 


First Group.— Raw and spun. 


Wools, bristles, hair, horse hair and their ..... 


refuse, raw. 
Venek OE Gis GRRGBOG i. sscinstiviticiedatcncensioreresitnd 


Second Group— Textiles. 


Carpets of pure wool or mixed with | 
other materials. 


lied, smooth, up to five | 


; 
} 
~ 
' 
' 


Kilogram............ 





100 kilogs .......... 


Kilogram..........| 
| 





: 
Kilogram .........! 
_ Kilogram sn 
Kilogram .........) 
Ki Spin 
: 
' 


Pesos. Cents. | 
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| 
| 


0.08 | 


i 
0.12 
0.17 
0.25 
0.30 


0.18 
0.30 
0.45 


0.20 


0.2 
0.35 





3.00 
0.88 


0.12 


0.20 
0.40 
0.75 
0.18 
0.30 


0.75 
0.04 


0.40 


85. 
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ScuEepuLE C—Continued. 


Articles. 


. Fettings of pure wool or mixed with 
other materials (B). 


cles of .pure wool or mixed with other 
materials, with hair, on one or both 
sides, which may not buve been cleans- 
ed (B). 

. Textiles of hosiery mixed or unmixed 
with vegetable fibres (B). 

. Cloths and all other textiles of the cloth 
line, of pure wool, flock wool, hair or 
mixed with these materials (B) 

. Same, when they may have all the warp 
or all the weft of vegetable fibres (B). 

. Other textiles of pure wool, flock wool, 
hair,or mixed with these materials, plain 
and smooth, in pieces, handkerchiefs 


and ribbons (B). 
. Same, when t 


orall the weft of vegetable fibres (B). 
91. Same, of 


y may have all the warp 


re wool, flock wool, hair, or 


mixed with these materials, twilled and 
satin faced, and the plain worked in the 


loom, brocaded or flowered (B). 
92. Same, when they may have 
or all the weft of vegetable fibres (B). 


OxLass G.—PAPER AND ITS APPLICATIONS, 


First Group.—For printing and writing. 


1 the warp 


%8. Paper, continuous for printing, white or 


colored. 


4. Paper for a, eenenns and 


stamping, and card 


%. Paper cut in sheets for letters and enve- 


lopes, hand made, for cigarettes, ruled 
books. 


and blank 


Second Group.—Paper printed, engraved or 
photographed, 


%. Paper, printed or lithographed, in sheets, 
and boo 


ks, 


newspapers, pamphiets 
bound or unbound and music paper. 


97. Engravings, drawings, photographs, 


maps, labels and playing cards. 


Third Growp.—Paper for decorating rooms. 
98. Paper for decorating rooms....................... 


Fuurth Group.— Paper, various. 


99. Paper, brown, ord 


paper and pasteboard in sheets 


Crass H.—Woops AND OTHER VEGETABLE 
MATERIALS” EMPLOYED IN INDUSTRY AND 


THEIR MANUFACTURES. 
First Group.— Woods. 


100. Woods of all kinds in _ 
ms, rafters, 


masts and floori 
planed, tongued onl Teasers 
ion. Staves and wooden h 
or unmounted, for packing. 


Second Group.— Furniture and art manufacture. | 


108. Wood, ordinary manufactured into doors, ' 
window frames and shutters, white or 


without 
104. Wood, o 
kinds 


int or varnish. 


ted or varnished, except 
w frames and shutters in white. 


for poaees. sand 


inary, manufactured into all 
of articles, turned or unturned, 
doors, win- 


165. Wood, fine, manutactured into all kind 


of articles ,those of ordi wood 
or veneered with auton 
holstered except 
leather, and gilt lists or 


borders. 
106. Same,in in the same articles gilt,those which | 


adem . 
ther of 
silk te = 


Third Group.— Various. 


wenee 


. tortoise shell or mo- | 
hose upholstered wit 


Unit. 


| Kilogram ......... 
Blankets, baizes and other similar arti- | 


Kilogram 


5 
r 


i 
; 
EB 


Kilogram.......... 
Kilogram.......... 


Kilogram.......... 


Kilogram.......... 
Kilogram.......... 


Kilogram. 


Kilogram..........! 


soeseeeee! 


100 kilogs .......... 


100 kilogs ......... 


and waulen t boxes, mounted A aL ee 


1 


eee eeweeeccceeesteseoeenees 


| 


carved 
woods, those up- | 
with silk textiles or 


| Pesos. Cents 


0. 08 
0.10 


0.75 


1,00 


0.40 
0.50 


0.37 


1.00 


0.50 


1.30 


_ 4.00 


6.50 


0. 


4.00 


1,50 





10.00 


3, 00, 
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ScuEpvcLte C—Continued. 


Articles. 


110. Horses, imported for breeding purposes... 
lil. Cattle .... 2. : 
113. Swine.................. me 


Second Group.— Leather and skins. 


114. Hides and skins undressed......................... 

115. Leather and skins varnished or japanned 
aud calf skins tanned or dressed. 

116. Other leather and skins, tanned ord 
including sole leather and belting for 


machinery. 
117. Boots and shoes wholly or partially made 
of leather or skins. 
118. Trunks, valises, travelling bags and hat 
boxes. 
119. Other articles of harness and saddlery.... 


Third Group.—Other animal products 









120. Manures, natural or artificial..................... 


Ovass J.—INSTRUMENTS, MACHINES AND AP- 
PARATUS. 


First Group.— Watches and clocks. 


122, Other watches ....... eiiihadeeiamand i soalaatialanliebiaahal 

123. Clocks with eases of stone, gilt and sil- | 
vered metal, wood inIkid or ornamented | 
with metal, ivory, tortoise shell or 
mother of pear], and chronometers. 

12%. All other clocks 


Second Group.— Machines and apparatus. 


125. Implements, utensils and tools for agri- 
culture, arts ald trades. 

126. Machines and ap; 8, agricultural, 
motive, industrial and scientific, of all | 
classes and materials, and loose pieces 
for the same. ! 

127. Material and articles for public works, | 
such as railroads, tramways, 
eanals for irrigation and navigation, use | 
of waters, ports, light houses, and civil 
constructions of general utility, when | 
preceded by authorization of the gov- 
ernment or if free admission is obtained 
in accordance with special laws. ' 


Third Group.—Carriages. 


carriages for railroads and | 
tramways, when the aparess may not 
have obtained free admission, either by 
authorization of the government or in 
accordance with peo la 


128, 


ws. 
129. Other vehicles for railroads or tramways | 
and the pieces of wood, iron and steel for 
the same, when the importers may not | 
have obtained free admission either by | 
authorization of the government or in | 
accordance with special laws, 
130. Wagons, carts and hand carts and the 
181. 
ood, 
182. Other carriages for ordinary roads............| 
FourthGroup. —Materials for naval construction. 


138. Materials ofall classes for the construction, 
repair or refitting vessels, subject to 
the following rules : 





4 
e 
e 


ER 


5 
z 
Y 
q, 
q® 
£5 


by 
80 


| Kilogram 


Kilogram 





Unit. 


.| Kilogram ....+....! 


yearn 


100 kilogs 


100 kilogs 


100 kilogs........ : 


Pesos. Cents. 


| 

Free, | 
Free. 
Free. | 
Free. 
| 

| 


Free. 





Py 
SRS 


R 


0, 


Free. 


2.00 


} 1,00 


| 1.00 
25.00 
55.00 


SCHEDULE C—Contir 


Articles 


that the part of the duty corre- 
sponding to the waste or loss which 
result from the construction or 
transformation of the material, 
may remain to the benefit of the 
Treasury. 


CLass K.—ALIMENTARY SURSTANCES, 


First Group.~-Meats and fish 
134, 


d Land and water fowls 
135. 


Meats, fresh, in brine, salted and smoked, 
except jerked beef 

Pork and hams 

Lard and butter : : 

Fish and shell fish, live, fresh, dried, in 
brine, salted, smoked and pickled. 


136. 
137. 
138. 


Second Group.—Grain and its preparations. 
139. 
140, 
141. 
142, 


Wheat.......... ; 
Rice, hulled or unhulled 
Other cereals . 
W heat flour: 
During the first year of the duration of 
the treaty 
During the second year 
During the third vear................ ‘ 
From the beginning of the fourth year. 
Flour of the other cereals, except rice... 
Pastes for soup, rice flourstarch and ali- 
mentary farinas, 
145. Bread and common crackers. 
146. Crackers, fine 


143. 
144, 


Third Group. — Fruits, vegetables and garden 


products, 
147. Fruits, fresh, dried and preserved 
148. Garden products and vegetables, fresh 
and dried. 
Fourth Group.— Drinks 


149. Beer of all kinds. 


Fifth Group.—Other alimentary substances, 


150. Preserved alimentary substances, sau- 
sages, mustard, sauces and pickles. 

151. Che@se ........... ov ctasiitenseneess uieanasih 

152. Eggs......... eben SetieabeapNndihibnphis 

153. Hay and straw for forage..................... 

Crass L.—VARIOvVS. 

154. Rubber and gutta-percha in sheets, 
threads, pipes, hose, boots and shoes 
and life-preservers. 

155. The same materials manufactured into 
other articles. 

156. Oil cloths and tarpaulin for floors and for 
packing. 

157. Same, of other classes ........... .....sccseeeee sense 

158. Textiles of rubber mixed with other ma- 
terials. 

159. Tobacco in leaf and chewing..................... 

160. Trees, plants, shrubs and garden seeds...... 

161. Sacks for I I icscnnwstns suadetoerserses 

162, Cloths embroidered by hand or machinery 
out of the loom ; and those mixed with 
metal, embroidered or not embroidered. 
Will pay the duty corresponding to its 

- class plus twenty five per cent. of the same 
duty. 

163. Clothing, made; including linen articles, 
‘whether both are completely finished 
orsimply basted. Will pay on its total 
weight the duty named on the cloth of 
which the exterior part is composed, 
plus an additional thirty per cent. of the 
said duty. 

164, Clothing made of embroidered cloth or 


mixed with metal. Will pay on its total 
weight the duty corresponding to the 
textile embroidered or mixed with 
meta), plus an additional thirty per cent. 
of said duty. 


nued 


Unit, Pesos. 
Free 
eaetiaween Free 
Free 
Free 
Free. 
100 kilogs 
covtes Free 
Free 
100 kilogs ... 
100 kilogs 
100 kilogs 
100 kilogs ...... 
Shisies : ioe Free. 
100 k ilogs 
100 kilogs 
100 kilogs 
Free 
Free 
poner Free. 
Kilogram 
Free. 
Free. 
eveatenns Free. 


Kilogram. 


Kilogram.......... 


Kilogram... 


Kilogram. 













































Cents 


» 


2.00 
1, 89 
1.78 
1,65 
oo 


. 00 
oo 


6 


” %. 


Nore to item Number 142 of Schedule C.—During the time this Schedule is in 
force for the fulfilment of the Treaty to which it is annexed, and as soon as item 
Number 142 in regard to wheat flour reaches the duty of one dollar and sixty 
five cents per one hundred Kilograms, all reduction which may be made on the 
duty: which foreign flour now pays on its introduction into the ports of the 
Peninsula, shall be extended ipso facto to the duties of the Schedule C fixed for 


the fourth year in the aforesaid number 142. 


The reduction of duties in the Peninsula, which may be of a transitory char- 


acter and made for a brief period on account of the failure of the cro 
ed from the foregoing rule and from the application to Perto Rico ofthe 


ce 


,is ex- 


uction of duties on flour imported from foreign countries intothe Peninsula 
It shall be understood that the transitory reductions in such case and cireum- 
stances are those whese duration does not exceed the period of six months. 


JOHN W. FOSTER. 
SALVADOR DE ALBACETE. 





SEAL. 
SEAL, 
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FINAL PROTOCOL ANNEXED TO THE TREATY OF COMMERCE AND NAVIGATION 
CONCLUDED THE [18TH] DAY OF NOVEMBER EIGHTEEN HUNDRED AND EIGHTY- 
POUR, 

In the act of proceeding to sign the Treaty of Commerce and navigation con” 
cluded for the t nited States and the Islands and Spanish provinces of Cuba and 
Porto Rico between the said States and Spain, the oe rsigned Plenipoten- 
tiaries of the President of the United States and of His Majesty the King of 
Spain, have made the following reservations and declarations, which shall form 
an integral part of said treaty. 


1. By the present addition to the foregoing instrument it is agreed that the 
mer isions and stipulations in article XX V of the Treaty which the undersigned 
Plenipote ntiaries this day sign shall not apply to the decision of the questions 
which may arise while the said Treaty is in force, in respect to the understand- 
ing, fulfilment and effects of its articles XXIII and XXIV which shall be de- 
cided in a friendly manner between the two High Contracting Parties or with 
the third powers interested therein. 

2. Itis furthe *r agreed that, on the treaty which is this day signed going into 
effect, the Agreement of the thirteenth of February, eighteen bund and 
eigh ty four, signed by the undersigned Envoy E xiraordinary and Minister 
Plenipotentiary of the United States and His Excellency the eownis del Pazo 
de Ja Merced, Minister of State of Spain, shall terminate in all its legal effects 
said effects ceasing both as to the High contracting Parties and as to the third 
powers to whom it was on while in force. 

Signed in duplicate at Madrid this eighteenth day of November, eighteen 
hundred and eighty four. 

JOHN W. FOSTER. — 
SALVADOR DE ALBACETE. [sBAL. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 10, 1884. 


The House met at 12 0’clock m. 
S. Linpsay, D. D. 


The Journal of yesterday’s proceedings was read and appxoved. 


Prayer by the Chaplain, Rev. Joun 


ORDER OF BUSINESS. 
The SPEAKER. If there be no objection, the Chair will lay before 
the House some executive communications. 
There was no objection. 


REMOVAL AND STORAGE OF PRINTING MATERIAL. 
The SPEAKER laid before the House a letter from the Acting Sec- 
retary of the Treasury, asking an immediate appropriation for the 
removal and storage of material at the Government Printing Office, as 


provided for by joint resolution of February 6, 1883; which was referred 
to the Committee on Appropriations. 


PRINTING LAWS OF WYOMING TERRITORY. R 
The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Treasury, transmitting a letter from the First Comp- 
troller of the Treasury, with inclosures, relating to estimate of appro- 
priation for printing revised laws of Wyoming Territory; which was 
referred to the Committee on Appropriations. 
DAMAGES TO STEAMER DRUID. 


The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Treasury, transmitting an estimate from the Secretary 
of the Navy of the appropriation required to pay owners of the steamer 
Druid for damages sustained by collision with United States steamer 
Powhatan; which was referred to the Committee on Appropriations. 


CLAIM OF GEORGE BAGGS. 
The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting a letter from the Commissioner 
of Indian Affairs inclosing additional evidence in the case of the claim 


of hen Baggs on account of alleged depredations by Ute Indians in 
ich was referred to the Committee on Indian Affairs. 


RSSIGNATION OF HON. A. M. SCALES. 


The SPEAKER also laid before the House the following communi- 
cation; which was read and laid on the table: 


Hovse 0 
Washington, . D. C., Nc Decwber 6 188s, 
Simm: Movies been elected governor of the State of North ee I ae aie 
day forwarded to his excellency the governor of that State 


the office of Representative in the Forty-eighth a the Un poses 
from the fifth dletric: ce 


. ct of North Carolina, to take effect on the 30th of December 
nex 


With assurances of my high respect, I am, your obedient servant, 


A. M. SCALES. 
Hon. Joun G. CARLISLE, 


r of the House of Representatives. 
COMMANDER JOHN W. QUACKENBUSH. 


Mr. JORDAN. I desire unanimous consent to present for immedi- 
ate consideration a bill which I ask may be read. 

The SPEAKER. The bill will be read subject to objection. 

The Clerk read as follows: 


A bill touching the grade of commander in the Navy, and to correctan error in 
relation to an sppointment therein. 
Whereas John N. 


Quacken a 

was on the inh day of Sune, ar one 
a court-martial 

=e pay eo Sa a 


te tho Navy of the Dattel Riaiaa, 
pursuance and in mitigation of the sentence 
the President of the United States for clxpene 


S. Schley was on June 10, 1874, nominated by the President of 





RECORD—HOUSE DECEMBER 10, 






the United States as commander, instead of the said Quackenbush, and was by 

and with the advice and consent of the Senate appointed such commander, and 

t~ said nae was thereby deprived of his rank and position in the 
avy; an 

Whereas it was not the intention to deprive said Quackenbush of his rank or 

aye n the Navy or dismiss him therefrom, and said action was taken and 
said distifissal made by inadvertence and mistake and great injustice was thereby 

| done to said Quackenbush, and provision ought to be made authorizing the cor- 
rection thereof: Now, therefore, 

Be it enacted, &c., That the President of the United States shall nominate and, 
by and with the advice and consent of the Senate, appoint a commander, who 
sha}} tae rank and position in the Navy as and of the time of the nsion of 
said Quackenbush, any law now in force enacted since the date of said suspen- 
sion notwithstanding ; and such commander so appointed shall receive pay from 
the date when said suspension took place: Provided, however, That if the Presi- 
dent shall nominate and, by and with the advice and consent of the Senate, ap- 
point said Quackenbush as said commander he shal] not receive any greater 
compensation for the period he was suspended than he did in fact receive dur- 
ing that time, but his rank and position shall be the same as if said dismissal 
had not been made. 


Mr. BROWNE, of Indiana. In the absence of the gentleman from 
Massachusetts [Mr. LYMAN], and in crder to give him an opportunity 
of being heard on this matter, I am compelled te object. 

Mr. KEIFER. I do not desire to cut_off applications for unanimous 
consent, bit when such requests have been disposed of I desire to be 
recognized to make a motion with the view to bringing up for consid- 
eration the Military Academy appropriation bill. 


POLICE FORCE OF THE DISTRICT OF COLUMBIA. 


Mr. POLAND. I ask unanimous consent to take from the Speaker’s 
table for present consideration the bill (S. 1432) for the relief of the 
Metropolitan police ferce of the District of Columbia. 

Mr. RANDALL. I must ask for the regular order. 

TheSPEAKER. The regular order is demanded, which is equiva- 
lent to an objection. 

Mr. RANDALL. I desire not to lose the opportunity for the con- 
sideration of the Military Academy appropriation bill. 


ORDER OF BUSINESS. 


Mr. KEIFER. I move to dispense with the morning hour. 
The motion was agreed to (two-thirds voting in favor thereof). 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. KEIFER. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House on the state of the Union for the 
purpose of taking up for consideration the Military Academy appropria- 
tion bill. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. Cox, of New York, in the chair. 

The CHAIRMAN. The House is in committee, and the bill (H. R. 
7577) making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1886, and for other purposes, will 
be read thé first time for information. 

Mr. KEIFER. I move by unanimous consent, Mr. Chairman, that 
the first reading of the bill for information be dispensed with. 

There was no objection, and it was ordered accordi 

Mr. KEIFER. I do not desire to occupy the time 
in any general discussion of this Military Academy a riation bill. 
The appropriation I might say for this year, as repo: y. the Commit- 
noon Sees is about $5,000 less than the bill which passed for 
the t year. The total ion for the year ending 
June 1885, was $314,563.50, one ae Se eae ae oe the 
pending bill is $309,771.64. I will observe further Chairman, 
that the committee has an ton inthis bil af $170, 
000 for the pay of cadets. Oe Name ey peorite Se the pay of three 

canon 


the committee 


hundred and fourteen cadets with a fraction over, ient for the 
pay of three hundred and fifteen cadets. The mber of cadets 
Br the Tat day of September of the present ear there were thre hu 
On the Ist day of September of the eon Neen mwa saber ad 
dred and fourteen cadets at the Academy. From various 
causes, failures, acen dremeiain that number isalways 
being reduced during Betceedtver. While there were three hun- 
dred and forty-four cadets at the beginning of the year, there is not 
likely to be that number during the year. The committee, therefore, 
from all circumstances were satisfied that the sum of $170,000 was 
sufficient for the fiscal year June 30, 1886. 

A MempBer. How much is to the cadets? 

Mr. KEIFER. The amount that is paid to each cadet each year is 


Now, Mr ee ee meee os. toe ke of the 
House desires to sul some general remarks on the subjects embraced 
in tht ML, 1 Wl aah Gis thee SAD ho tand by peomeeenin Dr amen? 
ment under the five-minute rule. 

The CHAIRMAN. The Chair hears no and it is so ordered. 

The Clerk proceeded with the reading of the bill, and read as follows: 
For pay of cadets, $170,000; and no cadet shall receive more than at the rate 
of $540 & year. 

Mr. KEIFER. At that 
ment, which I desire the 


in the bill I desire to offer an amend- 
to read. 
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The Clerk read as follows: 


And hereafter all appointments to the grade ofsecond lieutenantin the Army 
shall be confined to the graduates of the Military Academy and to meritorious 
non-comm officers recommended for promotion in the manner now 
provided by law. 

Mr. KEIFER. This amendment I will premise by saying, Mr. 
Chairman, has not been recommended by the Committee on Appropri- 
ations, from which this bill has come, but it has been recommended not 
only by the Superintendent of the West Point Academy, but also by 
the Secretary of War. In the report of the Superintendent of the Mil- 
itary Academy we find a statement made representing to the Commit- 
tee on Appropriations that unless some change be made in the exist- 
ing law there will be more graduates in the coming year than there 
will be vacancies in the Army to which they can be appointed. 

Mr. HOLMAN. I suggest that the gentleman from Ohio send up to 
the Clerk’s desk and have read the amendment which he proposes. 

Mr. KEIFER. It has already been read at the Clerk’s desk. 

Mr. HOLMAN. There has been so much confusion in the House 
that I was unable to hear, and I ask that it«be again read. 

The CHAIRMAN. The Clerk will again read the amendment. 

Mr. HOLMAN. That proposition is subject toa point of order, which 
I desire to reserve until the gentleman from Ohio is heard. 

The CHAIRMAN. Itis too late to reserve the pointof order on the 
amendment, as it was offered and the gentleman from Ohio had pro- 
ceeded to debate it for two or three minutes. 

Mr. HOLMAN. I trust hereafter there will be a little more order 
in the House. 

TheCHAIRMAN. The Chair will state to the gentleman from In- 
diana that the disorder was in his immediateneighborhood. The Chair 
endeavored to call the House to order, but hereafter will see that better 
order and decorum are observed in that neighborhood. [Laughter. ] 

Mr. KEIFER. Letmesay to the gentleman from Indiana, Mr. Chair- 
man, that on examination he will find this amendment reduces the ex- 
penditures of the Government, and in that way is relieved from being 
subject to the point of order. 

Now, the Superintendent of the academy calls attention to the large 
number of cadets, as we are told by the Secretary of War, in the class 
which will be graduated in June, 1886, the class now having eighty-three 
members, and he expresses the opinion that probably eighty will be 
graduated. Unless there shall be a change in the law it will not prob- 
ably be possible for all of the class of 1886 to be appointed in the Army 
if any civilian appointments are made before their graduation, as the 
members of that class and the one which will be graduated next June, 

with the non-commissioned officers to be appointed under exist- 
ing laws, will probably be sufficient to take up all the yacancies which 
will oceur in the two years. I will read from the report of the Super- 
intendent of the Military Academy: 

The class has now eighty-three members. Of these, making the usual allow- 
ances for casualties, from seventy-five to eighty, probably the latter number, will 
graduate and be for promotion. Unless something is done to hold open the 
vacancies in the Army from this time forward forthe graduates of the academy 
a number of the class of 1886 will be required to go into civil life. If this were 
usual or necessary every year it could scarcely considered a hardship, but 

as it does once in a great length of time, through no fault of the class 
but rather owing to as energy,and continuous application on the part of 


its members, something should be done to prevent their being unjustly affected 
by the law. A law permittin 


second peeomente, rovided 
initigate the p of the case. 


them to be attached to the Army as additional 
vacancies can not be reserved for them, would 


rmy until a su 
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The Secretary of War, calling attention to the same matter, says: 
Under existing laws those cadets for whom there may be no vacancies exist- 
in the Army at the time of their graduation must be discharged from the 
service. For the last few years the law uiring that there shall be 
ian cient number of vacancies 
exist to for the next graduating class has been literally complied with, 
civilian appointments into the Army having only been made to fill such vacan- 
cies as remained on July 1 of each year after the appointment of the graduating 
classof cadets and of meritorious non-commissioned officers recommended ac- 
to law, vacancies occurring on and after July 1 of each year being kept 
open. of the academy calls attention to the large number of 
cadets in the which will be graduated in June, 1886, the class now having 
eighty-three members, and he expresses the opinion that probably eighty will be 
eee. Unless there shall be a change in the law it will not probably be pos- 
for all of the class of 1886 to be appointed into the Army if any civilian ap- 
are made before their graduation, as the members of that class and 
one which will be uated next June, together with non-commissioned 
officers to be appointed under existing laws, wil! probably be sufficient to take 

the vacancies which will occur in the two years. 
. Chairman, the committee will observe it is not proposed to 
appointments to the Army non-commissioned officers now 
Army and who are recommended for promotion. But it is pro- 
to cut off by this amendment appointments purely from civil life, 
to supply whatever vacancy hereafter may occur by graduates from 
Military Academy at West Point. I wish tosay these persons are 
graduated at a cost to the Government of the United States of $4,000 
it seems to me quite proper the Government of the United 
be entitled to their services by appointments in the Army. 
Mr. ALL. Mr. Chairman, it is proper I should say that this 
t was not considered by the Committee on Appropriations. 

. KEIFER. That is true. 

RANDALL. And it is all the more necessary I should say so 
fact that it is offered in the House by the gentleman from 
is inchargeof the Military Academy appropriation bill under 
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the direction of the Appropriations Committee. I should much prefer 
the committee should have full time to consider the precise effect of such 
a change in the law than to have the whole subject precipitated in this 
informal way upon the House. I have no doubt in the world the gen- 
tleman’s convictions prompt him to move action in thisdirection. The 
effect of this amendment, as he states it, is to cut off what no doubt has 
been maladministration in the pest in respect to the character of men 
from civil life who have been appointed to positions in the Army to the 
exclusion, I believe, of the graduates from West Point. 

It is a very delicate subject to deal with, taking away as it does from 
the President the power which he has heretofore exercised in the ap- 
pointinent of civilians to fill vacancies which may happen in the Army 
Now, if that amendment had been considered by the Military Commit 
tee and we had had their judgment upon it, or even if it had been con 
sidered by the Committee on Appropriations, whence the bill comes, 
it might be moved with some propriety by them, but I think we should 
go slow in the matter of legislating as to the Army, and especially 
without some full understanding of the exact effect of the proposed 
legislation. 

Mr. KEIFER. I suppose the debate is exhausted on the pending 
amendrient, and for the purpose of adding a word to what I have al 
ready said I will move pro forma to strike out the last word. 

It is true, as stated by the chairman of the Committee on Appropria 
tions, the gentleman from Pennsylvania [Mr. RANDALL], that this 
matter was not brought before the whole committee. As a matter of 
fact, sir, my attention was not called to it until yesterday, and since 
then the committee had no meeting, so that it was impossible for me to 
submit it to them. The proposition is a plain and simple one, and 
therefore I felt at liberty to present it on my own motion to this com 
mittee. There is now a limitation of the right of the President to make 
appointments to the Army from civil life, and that is to fill vacancies 
in second lieutenancies in the Army existing on the Ist of July of each 
year by appointments from civil life. This is to take away that power, 
sothat such vacancies hereafter shall be allowed to continue until the 
graduating class from West Point can supply them. And that is the 
whole of the proposition. If the graduating cless is not sufficient, here- 
tofore these positions have been filled by appointments from civil life; 
but it now appears that the cases are reversed, and that there are more 
graduates than there are vacancies to be filled. The amendment is 
recommended by the Superintendent of the West Point Military Acad- 
emy and is also recommended by the Secretary of War. It is to avoid 
what may be humiliating to the cadets who may be graduated of being 
discharged at the very time when they have succeeded in passing their 
examination. Itis to relieve them from anysuch humiliation of being 
discharged from the great military institution of the United States at 
the very moment they have passed all their trials and received their 
diplomas. The whole scope of the amendment is to prevent any such 
thing happening. 

Mr. HOLMAN. 
read. 

The amendment was again read. 

Mr. HOLMAN. Mr. Chairman, I rose when I first heard this propo- 
sition read for the purpose of making the point of order on it that it 
was not in order to this bill. Now that it is before the Committee of 
the Whole House I only desire to say this, that, as stated by the gen- 
tleman from Pennsylvania, this matter was not considered by the Com- 
mittee on Appropriations when this bill was considered by that com- 
mittee. It was for that reason, and that only, I desired to reserve the 
point of order on the proposition. As the subject is now before the 
Committee of the Whole House, however, I am not prepared to say, 
from a want of information on military questions of this kind and 
as the subject has not been heretofore considered, whether it is a 
measure which would be recommended by any committee of the House, 
the Committee on Military Affairs or the Committee on Appropriations, 
which reported this bill. - But I trust, as the question is now up and 
inasmuch as it seems to be a fair and reasonable proposition, that gen- 
tlemen familiar with the subject, those familiar with the military or- 
ganizations of the country and understanding the relations of the West 
Point Academy to the Army, will take occasion to express their views 
on the subject. 

If it shall be found that this measure is in harmony with the views 
entertained by those familiar with this subject, although it has not 
been considered by the Committee on Appropriations, it might be found 
proper to give it a favorable consideration at this time. On its face it 
seems to be a reasonable proposition, but, as has been already intimated 
by the gentleman from Pennsylvania at the time the question of order 
was raised, because of the fact that it had not been considered by the 
committee having charge of the bill. 

Mr. KEIFER. I withdraw my formal amendment. 

Mr. ROSECRANS. I renew it; and I wish to say, Mr. Chairman, 
that the effectof this amendment will be to limit the appointing power 
of the President of the United States from civil life to the Army, so 
that whatever vacancies may occur shall hereafter be filled by appoint- 
ments of graduates from West Point. I see no great disadvantage in 
that limitation in time of peace. As a matter of fact appointments 
which have been made from civil life have been generally favorites of 


I ask that the pending proposition may be again 
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wealthy men and of influential men and of those who in no manner 
have been particularly distinguished or gifted for the discharge of the 
duties of army life. Inasmuch as the prospect now seems to be that 
the academy hereafter will graduate a sufficient number to supply all 
vacancies, in my judgment the amendment is one which ought to be 
adopted. 

It will be noticed that ample provision is made by the amendment 
for the promotion of meritorious non-commissioned officers and soldiers 
who are recommended for promotion in the Army. 

Mr. MAGINNIS. It ought to provide also for the promotion of pri- 
vates. 

Mr. RANDALL. I find the chairman of the Committee on Military 
Affairs favors thisamendment. I would like to know from him whether 
the subject has been formally considered by the Committee on Military 
Affairs. 

Mr. ROSECRANS. This matter has never been brought formally 
before our committee in any way. There has not been much conversa- 
tion about it, but I was president of the Board of Visitors to the Mili- 
tary Academy when it was considered. 

I do not remember any who dissented from the idea that it would 
be well, in view of the probable number of the next graduating classes 
of 1885-86, that some provision should be made to cut off these civil 
appointments until the young men who had been prepared for the 
service had graduated and gone into service. The Military Committee, 
I will say to my honorable friend from Pennsylvania in response to his 
question, never had any formal consideration of the subject; but there 
were three members of the House, two of the Senate, and quite a 
number of distinguished gentlemen who were members of the Board 
of Visitors who did take into consideration the subject, and expressed 
the opinion that I now entertain. 

I should like to move an amendment to the amendment of the gen- 
tleman from Ohio by inserting also after the words ‘‘ non-commissioned 
officers’? the words ‘‘and enlisted men,”’ so that it will embrace mer- 
itorious privates; and also the words ‘‘ except during a foreign war’,”’ 
to be incorporated at the proper place. 

The CHAIRMAN. TheClerk will report the amendment proposed 
by the gentleman from California. 

The Clerk read as follows: 


Insert after the words ‘“‘ non-commissioned officers" the words “and enlisted 
men;" and insert at the end of the amendment the words *‘ except during a 
foreign war ;"’ so that a8 amended the proposed amendment will read : 

‘And hereafter all appointments to the grade of second lieutenantin the Army 
shall be confined to graduates of the Military Academy and to meritorious non- 
commissioned officers and enlisted men, recommen for promotion in the 
manner now provided by law, except during a foreign war.” 


Mr. KEIFER. I have certainly no objection to accepting the pro- 
posed modification of the gentleman from California. 

The CHAIRMAN. The question then will be taken upon the 
amendment of the gentleman from Ohio as now modified. 

The amendment as modified was agreed to. 

The Clerk read as follows: 

For clerk to the disbursing officer and quartermaster, $1,200. 


Mr. BEACH.- I offer the amendment which I send to the desk. 
The Clerk read as follows: 


In line 75 strike out the words “two hundred dollars’ and insert “$650; " so 
that it will read : 


“ For clerk to the disbursing officer and quartermaster, $1,650.” 


Mr. KEIFER. I make the point of order against that amendment. 

Mr. BEACH. I hope the gentleman in charge of the bill will reserve 
the point of order until I have an opportunity of making a very brie/ 
statement in reference to this amendment. 

Mr. KEIFER. Lhavenoobjection to hearingastatement, but reserve 
the right to make the point of order. 

Mr. BEACH. I would like to take the sense of the full committee 
upon the simple act of justice involved in this amendment. Here we 
have a clerk who has filled the same position in the service of the Gov- 
ernment for thirty-seven years, and he has filled it honestly and faith- 
fully. His services are so efficient and his duties are so arduous and 
so responsible that I doubt very much if there can be found in the 
country to-day another person who would fill his 

In 1877 his compensation was reduced from $1,650 to $1,200. Inow 
want to restore it by this amendment, and I wish to say that I am al- 
ways opposed to any increase of salaries, because I think as a 
thing the Government is paying for its services more than they are 
worth; but all rules have their ex and this is one of them. - 
doubt’ very much whether there is a business 
would reduce the salary of so old, efficient, and 
clerk, I will say for the information of the 
treasurer and to the quartermaster, and for 
stood guard, and so zealous has he been in 
to the Government that he has earned for himself and 
by the name at the academy of the “‘ old 
told by this Committee on A 


ppropriations 
meer fae ,200 a year—not as much as we pay policemen around 
uilding. 


In view of his long, arduous, and faithful services, as well as his pres- 


ent and future usefulness, I think he is certainly entitled to eisorive, and 
I trust he will receive through the action of this House, his former salary. 
I hope, therefore, the gentleman from Ohio will not press his point of 
order, but will permit me to haveat least a vote of the committee upon 
the amendment. 


Mr. DUNHAM. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. BEACH. Certainly. 

Mr. BUNHAM. You say that we can not get along without this 
man? 

Mr. BEACH. I said that it would be difficult for the Government 


to find a person to fill his place, certainly at that salary. He has been 
there, as I have said, for thirty-seven years, and his duties are not only 
of an arduous but peculiar nature. 

Mr. DUNHAM. I misunderstood you, then. I thought the gentle- 
man stated that we could not get along without this man, and I| asked 
the question because I wanted to know in case this man should die 
where we would be. [Laughter. ] 

Mr. KEIFER. I would not object to the proposed amendment ex- 
cept for the precedent it would set in a large number of other cases. I 
feel bound, therefore, to make the point of order that it changes exist- 
ing law and does not retrench expenditures, 

The CHAIRMAN. The Chair observes that the amount fixed in this 
bill is the same as that provided by the last annual appropriation bill 
for this purpose. The proposed amendment increases this amount. It 
is therefore subject to the point of order, and the Chair must sustain it. 

The Clerk will report the next paragraph. 

The Clerk read as follows: 

For department of drawing: For books of reference, periodicals on art and 
technology, $100; models for age ey mechanical, architectural, and free- 


hand drawing, $250 : rules and triangles, $30; repairs to desks, models. , racks, 
stools, stretchers, $100; drawing material for use of instructors, card-board, tacks, 


brushes, sponges, glue, alcohol, transfer- es, hectograph, for screens, 
color-diagrams, and ovatingsal expenses, stationery, $10; photographic 
slides for use in lectures continuing the ‘decorated frieze, paneling, and 


painting wall to correspond to rest of room, $250; in all, $1,234.50 


Mr. KEIFER. I offer the amendment which I send to the desk to 
come in at the end of line 134. 
The Clerk read as follows: 


For department of law: For text-books and stationery, and for books of refer- 
ence for the use of instructors, $250. 


Mr. HOLMAN. Mr. Chairman, that believe is subject to the point 
of order. 


Mr. KEIFER. I apprehend that there will be no objection to this 
amendment if it is understood. 

Mr. HOLMAN. I will not press the point of order. 

Mr. KEIFER. Last year there was aclause in the Military Academy 

iation bill for text-books and stationery and books of reference 
for the use of instructors, $250, for thedepartmentof law. That is the 
amendment-just read by the Clerk. 

The reason it was not in the bill in its original preparation, or was 
not put in the bill by the Committee on Appropriations, was that there 
was no estimate made for any appropriation for the law department at 
the academy. The attention of the committee was cailed to this fact, 
but for the reason I have assigned, namely, that there was no estimate, 
nothing was put in the bill. The Secretary of War advises me + val let- 
ter that there was an accident about it somewhere—he did not 
where when he wrote me the letter of the date of the 8th instant. 

On yesterday I received from the Secretary of War a telegram read- 
ing thus: 

I 
alpacas mech niereaiies 
ment was a clerical error. 

— ‘ a requested by the Secretary of War to have this inserted 
in t ill. 

Mr. RANDALL. It is proper to say that, unlike the other amend- 
ment which has been agreed to, this proposition was considered in the 
committee; the other was not considered. This amendment was con- 
sidered and was disagreed to. I hope it will be voted down. I do 
not think we need make that change on this bill. There is a professor 
ps ay large pay, en! this is a proposition which results in making 

office a 

Mr. FORNEY. I “think the gentleman from Pennsylvania [Mr. 

RANDALL) is under a oe This is an estimate which 


the original estimates. 
Mr. RANDALL. I not hear the amendment distinctly, and I 

it related to an amendment which the from Ohio 
[Mr. Ketrer] has given me notice he means to 


the Superintendent of the Military Acad- 
estimate of $250 for text-books for the law depart- 


Mr. HO Let the amendment be again read. 

The amendment was bere epudon 9 

prin ely It is usual appropriation. I think there will be 
no to 

The amendment was bem 
ene Fey Deer ated bata ert 

section to correspond amendment just adopted. 
oe REIFER Whe cao te os be done. I now offer an amendment to 
come in amediately ater € amendment just adopted; and this is 
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the amendment the gentleman from Pennsylvania [Mr. RANPALL] had 
in his mind. 

The Clerk read as follows: 

Add at the end of the paragraph the following: 

** Provided, That hereafter the professor of law shall be appointed in the same 
manner as the other professors in the Military Academy.” 

Mr. HOLMAN. On that proposition I reserve the point of order. 

Mr. KEIFER. | There are now at the Military Academy eight pro- 
fessors. One is a professor of the department of law, and he is the sole 
professor that is a detailed or assigned officer. All of the other profess- 
orships are permanent appointments. This is the only department in 
the Military Academy where changes must of necessity take place very 
frequently, as there can not be any permanent appointment under ex- 
isting law. 

In 1874 the department of law was provided for by statute, but an 
officer from the department of justice of the Army was authorized to be 
detailed to fill that place, and since 1874 the place has been filled by a 
detail. There are seven other professorships, but they ave permanent 
appointments, and those professors hold their appointments indefi- 
nitely, so that they can organize their departments and bring them to 
one harmonious system, making them permanent and valuable to the 
Government. The Secretary of War makes a recommendation in his 
report this year on this very subject and in this language: 

One of the most important duties of an officer is the administration of justice 
under the mili code. I believe that it would be highly beneficial to the Army 
if the instruction in legal ——, given at the Military Academy were placed 
in charge = rofessor of law of the same rank and tenure as is held by the other 
pro! I recommend legislation which will accomplish that result. 

Now, while we have permanent officers with a permanent tenure, as 
professor of drawing, professor of engineering, professor of modern lan- 

&c., we have ooo a detailed officer for the department of law, 
and the whole purpose of this proposed amendment is to give us a pre- 
fessor of law whose tenure of office is exactly like that of a professor 
of drawing or of modern languages. We are creating no new office. If 
the point of order is to be debated, I reserve the right to speak upon it. 
But it is exceedingly important, I think, in view of the great dignity of 
the place, that this department should be at least presided over by a 
person of equal rank to that of the men who instruct in the departments 
of drawing and of modern . I believe that all the officers of 
the Army should be accomplished officers, and, as far as it is possible 
that such instruction can be given in a public institution, that they 
should be accomplished in the matter of law. These officers are often 
obliged to determine important questions of law. They may all be re- 
quired at some time or other to sit as judges, if not to act as judge- 
advocates, and it is important that they should receive the necessary 
instruction from a ent professor. 

Mr. RANDALL. I desire to say, first, as to the point of order, that 
professors in the academy are now given the pay which attaches to 
the rank of a colonel, provided they have held their positions for ten 
years; if they have been there for less than ten years they are paid 


the salary of a lieutenant-co! which in almost every instance is an 
increase of I say this much on the point of order to show that 
this is not a in the direction of retrenchment. 


As to the merits of the proposition, I wish to say in addition to what 
I have said on the other amendment but pertinent to this one, 
that I all officers of the Army should be well educated in 
i ternational law. I hold that the existing provision of law is suffi- 


cient for that purpose. The officer detailed now to this professorship 
is, I believe, competent to give the necessary instruction to the cadets 
in a law. 


m2 proposition, however, which goes to the extent of making, 
of a tempo eet & permanent assignment—creating, in 
ma making nine professors in all, instead of 

The committee combined this matter and was adverse to the 

I hope, therefore, that the amendment will not (at 
at least) prevail. 

Mr. HOLMAN. Upon tlie point of order I wish to say that this prop- 
osition on its face appears neither to increase nor to diminish expendi- 
= so that as it is a ebedigry. Sagargem 3 law it must be subject to the 

t of order, because it does not retrench expenditures. In fact, 

er. t, from the statement made by the gentleman from Pennsyl- 

vania (Mr . RANDALL] it will be seen that the tendency of this propo- 
sition to increase expenditures, inasmuch as it makes this officer per- 


ri 


manent, him the full benefit of the longevity pay provided for hy 
me, while now the assignment is made for a term not exceed- 

t is very ble that this ition, when it comes to be thor- 
may be aproper one. But it hasnot yet 

been considered. It has received but partial consideration by 
any committee of the so farasI am informed. Up to this time 
the lectures on law delivered at West Point have generally been re- 
as from t and sufficient professors, although 

a been t professors, but assigned from time to 
time to this duty. very fact of a temporary assignment may in- 
deed be beneficial. Legal study in this institution embraces, of course, 
& comparatively limited field. I hardly think it would extend beyond 


international law and the duties of courts-martial. A long experience 
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under the present system of making temporary assignments for in- 
struction in this branch would indicate that up to the present time the 
existing ne in this field of learning at that institution has been 
satisfactory. 
order, 


gestion made against thisamendment by the chairman of the Committee 
on Appropriations [Mr. RANDALL] is, as I understand, that if an officer 


increase of salary. 
stood him aright. 
This bill itself, in lines 7 and 8, appropriates for the payment of a pro- 
fessor of law at the Military Academy at the same rate that we appro- 
priate for the other seven professors. 
simply whether we shall create a professor of law at that institution 




































































I shall, therefore, be compelled to insist on the point of 


Mr. KEIFER. I desire to be heard on the point of order. The sug- 


were permanently appointed to this professorship it would lead to an 
That was the gentleman’s statement, if I under- 
Now, I wish to say that such can not be the fact. 


So that the question now is 


who shall have a permanenttenure. In the present bill we appropriate 
for the payment of eight professors-—professors respectively of engineer- 
ing, drawing, chemistry, modern languages, ethics, mathemaics, nat- 
ural philosophy, and law. These professors, under section 1336 of the 
Revised Statutes, are all paid as lieutenant-colonels. So that the ques- 
tion now is not as to giving the officer any increased pay or establish- 
ing a new professorship, but simply as to making the professor of law 
& permanent officer, in accordance, as I have said, with the recom- 
mendation of the Secretary of War, the Superintendent of the Military 
Academy, and all other officers who have looked into this question. I 
am informed that the present professor of law recommends this change, 
although he expects himself to go out of the office; 
to be continued. He suggests, however, 
this department of study is now subjected. 
If you will permit me, sir, I will call attention more particularly to 
the state of the law on this subject. In 1874 there was attached to the 
Military Academy appropriation bill a clause which read thus: 


Provided, That the Secretary of War may assign one of the judge-advocates 
of the Army to be professor of law. 


he does not desire 
various difficulties to which 


This professorship was then first created. 
the following language was attached to the 
priation bill: 


For department of ls . a that the Secretary of War may in his discre- 
tion assign any officer 1¢ Army as professor of law. 


In June, 1880, a clause in 
Military Academy appro- 


That opened the field so that assignments might be made otherwise 
than from the Department of Military Justice. The Secretary of War 
may now assign any officer of the Army to fill the chair of professor of 
law at West Point. What I desire to accomplish by my amendment 
is simply to give this officer a permanent tenure. He is now paid as 
the other professors are, under section 1336 of the Revised Statutes. 

The CHAIRMAN. The Chair is prepared to rule on the point of 


order, 
Mr. HOLMAN. On the point of order I wish to say one word in 
addition. It is conceded that this professor of law, if we make the pro- 


fessorship permanent, must be paid at least as much as the present com- 
pensation; so that though the proposition upon its faee does not in- 
crease expenditure, it certainly does not diminish it. 

The CHAIRMAN. The gentleman from Ohio [Mr. KEIFER] who 
offers this amendment has stated that its effect is to change the tenure 
of this office, making it permanent. This is a change of law. By 
Rule XXI, third section, second paragraph, it is not necessary that an 
amendment offered to a bill of this nature should increase expendi- 
tures in order to be obnoxious to the point of order. If it changes ex- 
isting law and does not reduce expenditures it comes within the inhi- 
bition of the rule. This amendment proposes to change the law and 
makes no reduction of expenditures. Therefore the Chair sustains the 
point of order. 

The Clerk resumed and concluded the reading of the bill. 

Mr. KEIFER. I move that the committee rise and report the bill 
and amendments favorably to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. Cox, of New York, reported that the Committee of the Whole 
House on the state of the Union had had under consideration the bill 
(H. R. 7577) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1886, and for other purposes, 
and had directed him to report the same back with a recommendation 
that it be passed with amendments. 

Mr. KEIFER. I move the previous question on the bill and amend- 
ments. 

The previous question was ordered. 

TheSPEAKER. The Clerk will report the first amendment reported 
from the Committee of the Whole House on the state of the Union. 

The Clerk read as follows: 

At the end of line 34 insert the following: 

And hereafter all appointments to the grade of second lieutenant inthe Army 
shall be confined to graduates of the Military Academy and to meritorious non- 


commissioned officers and enlisted men recommended for promotion in the man- 
ner now provided by law, except during a foreign war. 


Thequestion being taken on agreeing to the amendment, there wene— 
ayes 55, noes 89. 
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Mr. KEIFER. We had better have the yeas and nays on this amend- 


ment, and I therefore make the demand for them. 


The yeas and nays were ordered. 
The question was taken; and it was decided in the negative—yeas 


88, nays 152, not voting 83; as follows: 


Adams, G. E. 
Anderson, 
Atkinson, 
Bayne, 
Beach, 
Bisbee, 
Boutelle. 
Breitung, 


Brewer, F. B. 
Browne, T. M. 
Brown, W. W. 
Budd, 
Campbell, J. M. 
Cannon 

Cook, 


Oulbertson, W. W. 


Oullen, 
Outcheon, 
Davia, G. R. 
Dunham, 
Ellis, 
Evans, 


Adams, J. J. 
Aiken, 
Alexander, 
Bagley, 
Barksdale, 
Belmont, 
Bennett, 
Blount, 
Boyle, 
Bratton, 
Breckinridge, 
Buchanan, 
Buckner, 
Burnes, 
Caldwell, 
Campbell, Felix 
Campbell, J. E. 
Candler, 
Carleton, 
Cassidy, 
Clardy, 

Clay, 
Clements, 
Cobb, 
Converse, 


C« ve, 
Goclagion. 
Cox, 8. 5. 

Cox, W. R. 
Crisp, 
Oulberson, D. B. 
Ourtin, 


Dargan, 
Davis, L. H. 
Deuster, 
Dibrell, 
Dockery, 
Dowd, 


Arndt, 
Ballentine, 
Barbour, 
Barr, 
Belford, 
Bingham, 
Blackburn, 
Blanchard, 
Bland, 
Bowen, 
Brainerd 
Brewer, i ee 
Broadhead, 
Brumm, 
Burleigh, 
Cabell, 
Chace, 
Chalmers, 
Ocilins, 
Connolly, 
Davidson, 


So the amendment was 
the roll-call the 


Durin 


Clerk’s desk: 


YEAS—88. 
Everhart, McCoid, 
Funston, McComas, 
Gof, McCormick, 
Guenther, Millard, 
Harmer, Morrill, 
Hart, Nelson, 
Hatch, H. H. Nutting, 
Haynes, O’ Hara, 
Henderson, D.B. Parker, 
Henderson, T.J. Payne, 
Hepburn, Payson, 
Hitt, Perkins, 
Holton, Peters, 
Jeffords, Pettibone, 
Kean, Poland, 
Keifer, Price, 
Kelley, Ranney, 
Ketcham, Ray, Ossian 
meer. Rockwell 
Laird, Rogers, W. F. 
Lawrence, Rosecrans, 
Long, Rowell, 
NAYS—152. 
Dunn, Lowry, 
Eldredge, Lyman, 
Elliott, cAdoo, 
English, MeMillin, 
Fiedler, Matson, 
Findlay, Maybury, 
Follett, Mills, 
Foran, Mitchell, 
Forney, Money, 
Fyan, Morrison, 
Geddes, Morse, 
Gibson, Moulton, 
Glascock, Muldrow, 
Graves, Muller, 
Green Murray, 
Greenleaf, Mutchler, 
Halsell, Oates, 
Hancock, O’Ferrall, 
Hardeman, O'Neill, J.J. @ 
Hardy, Paige, 
Hatch, W. H. Pierce, 
Hemphill, Peel, 
Herbert, Post, 
Hewitt, G. W. Potter, 
Hill, Pryor, . 
Hoblitzell, Pusey, 
Holman, Randall, 
Houseman, Rankin, 
Hunt, Reagan, 
cane ve: press, 
ones, J. Ti. , 
Jones, J. K. Robertson, 
Jones, J.T. Robinson, J. 8. 
Jordan, Robinson, W. E. 
Kleiner, Scales, 
Lamb, Seney, 
Lanham, Seymour, 
Lewis, Shively, 
NOT VOTING—383. 
Davis, R. T. Howey, 
Dibble, Hurd, 
Dingley, Hutchins, 
Dorsheimer, James, 

m, Johnson, 
Ellwood, Kellogg, 
Ermentrout, King, 
Ferrell, Le Fevre, 
Finerty, Libbey, 
Garrison, Lore, 
George, _ Lovering 
Hammond, Miller, J. F. 
Hanback, Miller, 8. H. 
ss a. —- 

e » organ, 
Hiscock, Murphy, 
Holmes, N 
Hopkin Ochil 

opkins 
Horr, O'Neill, Gharles 
Houk, 


Until further notice, on all political questions: 


Mr. Dres_e with Mr. Bru». 
Mr. ARNOT with Mr. BELForRD. 


Mr. NICHOLLS with Mr. Hooprr. 
For this day only: 
Mr. Kine with Mr. MILLER, of Pennsylvania. 
Mr. CABELL with Mr. Ware, of Kentucky. 
Mr. ERMENTROUT with Mr. OCHILTRER. 


Mr. WooDWARD with Mr. PHELPs, on this vote. 
The vote was then announced as above recorded. 
The remaining amendment of the Committee of the Whole House on_ 
the state of the Union was then agreed to. 


Ryan, 
Skinner, C. R. 
Slocum, 
Smith, A. Herr 
Smith, Hiram Y. 
Spooner, 
Steele, 
Stephenson, 
Stewart, J. W. 
Strait, 
Struble, 
Taylor, E. B. 
Taylor, J. D. 
Thomas, 
Throckmorton, 
Wadsworth, 
Wait, 
Wakefield, 
Weaver, 
White, Milo 
Wilson, James 
York. 


Singleton, 
Skinner, T. G. 


Shaw, ' 
Shelley, 
Smalls, 


Sumner, D. H. 
Tucker. 


ene. 
llowing pairs were announced from the 
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The bill as amended was ordered to be engrossed and read a third 
time; and bei , it was accordingly read the third time. 
The SPEAKER. This being one of the general appropriation bills 
the rule requires that the vote on its passage shall be taken by yeas 
and nays. 
The question was taken; and it was decided in the affirmative—yeas 
232, nays 0, not voting 91; as follows: 









































YEAS—232. 
Adamsw. J. Evans, McCormick, Skinner, ©. R. 
Aiken, Everhart, MeMillin, Skinner, T. G. 
Alexander, Findlay, Matson, Slocum, 
Anderson, Follett, Maybury, Smalls, 
Atkinson, Foran, Millard Smith, A. Herr 
Bagley, Forney, Miller, J. F. Smith, H. Y. 
Barksdale, Funston, Mills, Snyder, 
Barr, Fyan, Mitchell Spooner, 
Bayne, Geddes, Money, Spriggs, 

. Gibson, Morrison, Springer, 
Bennett, : Glascock, Moulton, Steele, 
Bisbee, Green, Muldrow, Stephenson, 
Blount, Greenleaf, Muller, Stevens, 
Boutelle, Guenther, Murray, Stewart, Charles 
Boyle Halsell, Mutchler, Stewart, J. W. 
Breckinridge, Hancock, Neece, Storm, 
Brewer, F. B. Hardeman, Nelson, Strait 
Browne, T. Hardy, Nutting, Strubie, 
Brown, W.W Harmer, Oates, Sumner, C. A. 
Buchanan, Hart O’Ferrall, Talbott, 
Buckner, Hatch, W H O'Hara, Taylor, E. B. 
Budd, Haynes O'Neill, J.J. Taylor, J. M. 
Burnes, Hem hill, Paige, Thomas, 
Cabell, Henderson,D.B. Parker, Thompson, 
Caldwell, Henderson, T. J. Payne, Throckmorton, 
Campbell, Felix Hepburn, Payson, Tillman, 
Campbell, J. M. Herbert, Peel, Townshend, 
Cannon, Hewitt, A.8. Perkins, Tully, 
Carleton, Hewitt, G. W. Peters, Turner, H. G. 
Clardy, Hill, Pettibone, Turner, Oscar 
Clay, Hitt, Phelps, Van Alstyne, 
Clements, Hoblitzell, Poland, Vance, 

bb, Holman, - Potter, Van Eaton, 
Converse, Holmes, Pryor, Wait, 
Cook, Houseman, eer . Wakefield, 
Resear, Hunt, Randall, Wallace, 
Covington, Jeffords, Rankin, Ward, 
Cox, 8.8. Jones, B. W Ranney, Warner, A. J. 
Cox, W. R. Jones, J. K. Ray, Ossian Warner, Richard 





burn, 


Jones, J.T. . Wash 
— Weaver, 


Culberson, D.B. Jordan, '. 











































Culberteon,W.W. Kean, Reese, Wellborn, 
Cullen, Keifer, Rice, Wemple, 
Cutcheon, Kelley, Rigas, White, Milo 
Davidson K 4 Robinson, J. 8. Wilkins, 
Davis, G. R. Kleiner, Robinson, W.E. Williams, 
Davis, L. yoo Rockwell Willis, 
Deuster, Laird, Rogers, W. F. Wilson, James 
Dibrell, Lamb, Rosecrans, Wilson, W. L. 
Dingley, Lanham, Rowell, Winans, E. B. 
ery, Lawrence, Russell, Winans, John 
Dowd, Le Fevre, Ryan, Wise, G. D. 
Dunham, Lewis, Scales, eaten “a 
* - ’ ; ward, 
a a ce i 
. ey, aple, 
Eliis, cAdoo, Shively, York. 
English, McComas, Singleton, Young 
. NAYS—0. 
NOT VOTING—91. 
Adams, G. E Collins. Hooper, Ochiltree, 
Arnot, Connolly, Hopkins, O'Neill, Charles 
Ballentine, Curtin, Horr, Patton, 
Barbour, Deve Houk, Pierce, 
Belford, Da B.T. Howey, Post, 
Belmont, Dibble, Hurd, Price 
burn, Eaton, James, 
Blanchard, Ellwood, Johnson, Rogers, J. H. 
Bland, ‘Ermentrout, Jones, J. H. Shaw, 
Bowen, Ferrell, Kellogg, Stocksiager, 
Brainerd, Fiedler, King, Stone, 
Bratton, Finerty, Libbey, Sumner, D. H. 
Peowend.1S George, ' Lovering Tucker aig 
Broadhead, Goff, McCoid Valentine, 
Graves, Miller, S. H. W: 
Bu Hammond, Milliken, Weller, 
Cam J. E. Hanback, Morgan, White, J. D 
’ Hatch, H. H Morrill, Se, 
Cassidy, Henley, Morse, ba . 8. 
Chace, Hiscock, eereez: Wood, 
Chalmers, Holton, Nichol 
So the bill was passed. 
During the roll-call the following additional pairs were announced 
from the Clerk’s desk: 









with Mr. WELLER, on this vote. 
Mr. VALENTINE. 
The vote was then announced as above recorded. 
Mr. KEIFER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 
DISTRIBUTION OF THE PRESIDENT’S MESSAGE. 


Mr. MORRISON. I move, Mr. ne es an onan a 
Whole House on the state of the U: be discharged from the further 

























consideration of the President’s annual message with a view of offering 
a resolution to the House for its distribution to the several committees. 

The motion was agreed to. 

Mr. MORRISON. I move the following resolution for the distribu- 
tion of the President’s annual message to the several committeesof the 
House. 

The Clerk read as follows: 


Resolved, That so much of the annual message of the President and the doc- 
uments which accompany it as relates to the public debt and the public revenue, 
to the national finances, to the revenue provisions of the reciprocity treaties 
with Hawaii, Mexico, and Spain, and to the commercial relations with foreign 
countries having connection with revenue questions, be referred to the Com- 
mittee on Ways and Means. 

Thatso much as relates to the appropriation and expenditure of the public 
moneys be referred to the Committee on Appropriations. 

That so much as relates to the judiciary of the United States be referred to the 
Committee on the Judiciary. 

That so much as relates to the currency and to national banking associations 
be referred to the Committee on Banking and Currency. 

That so much as relates to the coinage and to the mints of the United States 
be referred to the Committee on Coinage, Weights, and Measures. 

That so much as relates to the regulation of interstate commerce and to the 
regulation of international commerce be referred to the Committee on Com- 


merce. 

That so much as relates to the improvement of rivers and harbors be referred 
to the Committee on Rivers and Harbors. 

That so much as relates to agriculture and the preservation’of the forests be 
referred to the Committee on Agriculture. 

That so much as relatesto the treaty with Nicaragua authorizing the construc- 
tion by the United States of a canal, railway, and telegraph line across the 
Nicaraguan territory, to affairs between the Government of the United States 
and the ane of foreign nations, the regulation of the consular and 
diplomatic service, and to the violation of the laws relating to Chinese immi- 
gration be referred to the Committee on Foreign Affairs. 

That so much as relates to the Army and to providing an armament for de- 
fense on the seacoast be referred to the Committee on Military Affairs. 

That so much as relates to the Navy and the reconstruction of the naval serv- 
ice be referred to the Committee on Naval Affairs. 

That so much es relates to postal affairs and to the reduction of the existing 
rates of postage be referred to the Committee on the Post-Office and Post-Roads. 

That so much as relates to the public lands be referred to the Committee on 
Public Lands. 

That so much as relates to the care, education, and management of the Indians 
be referred to the Committee on Indian Affairs. 

That so muchas relates to the organization and government of the Territories 
be referred to the Committee on the Territories. 

That so much as relates to the care and improvement of public buildings and 
— in the District of Columbia be referred to the Committee on Public 

ildings and Grounds. 

That so much as relates to the Pacific Railroads, except as herein otherwise 
provided, be referred to the Committee on Pacific Railroads. 

That so much as relates to illiteracy and education be referred to the Com- 
mittee on Education. 

That so much as relates to patents be referred to the Committee on Patents. 
— #o much as relates to the pensions be referred to the Committee on Pen- 

ons. 

That so much as relates to the District of Columbia be referred to the Com- 
mittee on the District of Columbia. 

That so much as relates to civil-service reform be referred to the Select Com- 
mittee on Reform in the Civil Service. 

That so much as relates to the revival of American ship-building be referred 
tothe Select Committee on American Ship-building and Ship-owning Interests. 

That so much as relates to legislation in reference to Presidential succession 
be referred to the Select Committee on Law Respecting the Election of Presi- 
dent and Vice-President. 


Mr. MORRISON. I move the adoption of the resolutions. 

The resolutions were adopted. 

Mr. MORRISON moved to reconsider the vote by which the resolu- 
tions were eee and also moved that the motion to reconsider be 
laid on the 8. 

The latter motion was agreed to. ™ 

WILLIE 8S. HOWARD. 


Mr. COVINGTON, from the Committee on Accounts, reported back 
the following resolution with the recommendation that it do pass: 


Resolved, That Willie S. Howard, authorized to be employed as page at the 
first session of this Congress and assigned to duty at the subcommittee room of 
the Committee on Apempriahens, be appointed tosuch employment during the 
session, and t he be paid out of any contingent fund of the House 

same com, as other pages of the House from December 1, 1884. 


The resolution was adopted. 

Mr. COVINGTON moved to reconsider the vote by which the reso- 
lution eee and also moved that the motion to reconsider be 
laid on the 

The latter motion was agreed to. 


COMPENSATION OF UNITED STATES ATTORNEYS, ETC. 


Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. 
7675) relating to the compensation and duties of the United States 
attorneys, marshals, and other court officials, and for other purposes; 
which was read a first and second time. 

Mr. SPRINGER. I move that the bill be referred to the Committee 
on go in the tof Justice and ordered to be printed. 

Mr. ER. Lam under the impression that bill should go to the 
Committee on the Judiciary, which has jurisdiction of the whole sub- 


Mr. SPRINGER. No; the subject has been under investigation for 
a long time ee Committee on Expenditures in the Department of 
Justice. At the last session on s ion of that committee there was 
included in the ~— — appropriation bill provisions covering the 
subject-matters 
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Mr. KEIFER. I think properly under the ruling heretofore the bill 
should go to the Committee on the Judiciary. It certainly does not 
belong to the Committee on Expenditures in the Department of Justice. 
I ask the attention of the Chair to the subject 

Mr. SPRINGER. As I have already stated, this bill embraces pre- 
cisely the same points contained in the sundry civil appropriation bill 
of the last session of Congress. In the distribution of the President’s 
annual message the subject was referred to the Committee on Expend- 
itures in the Department of Justice. 

The SPEAKER. ‘The rule of the House provides that 

The examination of the accounts and expenditures of the several Departments 
of the Governmentand the manner of keeping the same; the economy, justness, 
and correctness of such expenditures; their conformity with appropriation laws; 
the properapplication of public moneys; the security of the Government against 
unjust and extravagant demands; retrenchment; the enforcement of the pay- 
ment of moneys due to the United States; the economy and accountability of 
public officers; the abolishment of useless offices; the reduction or increase of 
the pay of oflicers, shall all be subjects within the jurisdiction of the eight stand- 
ing committees on the public expenditures in the several Departments, as fol- 
lows. 

Now, this seems to relate to the pay of district attorneys, United 
States marshals, and other United States officers, and the Chair thinks 
under the proper construction of the rule the bill should go to the Com- 
mittee on Expenditures in the Department of Justice. 

The bill was referred to the Committee on Expenditures in the De- 
partment of Justice. 

ANTWERP EXPOSITION. 

Mr. PHELPS, by unanimous consent, introduced a joint resolution 
(H. Res. 297) to enable the people of the United States to participate 
in the exposition to be held at Antwerp in the year 1885; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


REAR-ADMIRALS. 


Mr. COX, of New York, from the Committee on Naval Affairs, re- 
ported back the following resolution, with the recommendation that it 
do pass: 

Resolved, That the President be requested to furnish this House, as early as 
convenient, with the necessary information showing the authority of law for 
which certain commodores of the Navy have been given rank of acting rear- 
admirals when, as is alleged, no vacancy existed to justify such action. 

The resolution was adopted. 

Mr. COX, of New York, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PENSIONS TO MEXICAN SOLDIERS. 


Mr. REAGAN. I now call up the interstate-commerce bill, which 
is the special order. 

Mr. TOWNSHEND. Before the gentleman proceeds to the consid- 
eration of the special order I would like to inquire when he proposes 
to call the previous question. 

Mr. REAGAN. There are four or five members of the committee 
who yet desire to speak on this subject, and I can not with justice de- 
mand the previous question until theyshall be heard. At the furthest 
but little more time will be consumed in the discussion, and perhaps 
it may be disposed of to-morrow or the day after. 

Mr. TOWNSHEND, I wish to give notice, then, that after the dis- 
position of the interstate-commerce bill to-morrow or the day after, as 
it shall happen, I will move to go to the Speaker’s table for the purpose 
of taking up and passing the bill pensioning soldiers of the Mexican 
war. 

HOLIDAY ADJOURNMENT. 


Mr. MORRISON. I ask by unanimous consent to submit the fol- 
lowing resolution, for reference to the Committee on Waysand Means, 
The Clerk read as follows: 


Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses adjourn on Tuesday, December 23, 1884, they adjourn until Monday, 
the 5th of January, 1855. 


The resolution was referred to the Committee on Ways and Means. 
INTERSTATE COMMERCE. 

Mr. REAGAN. I now call up the special order, whichis the inter- 
state-commerce bill. 

The SPEAKER. The regular order of business being called for, the 
House ‘resumes the consideration of the bill (H. R. 5461) to establish 
a board of commissioners of interstate commerce and to regulate such 
commerce, and the gentleman from Vermont [Mr. STEWART] has the 
floor. 

Mr. STEWART, of Vermont. Mr. Speaker, I kad supposed at this 
date in the nineteenth century that no question could be made as to the 
constitutional power of Congress to deal with the subject embraced in 
these bills before the House. Itistoolate for that. The Constitution 
has proved elastic enough to meet more urgent emergencies than this. 
The occupation of the strict constructionist is gone. If we hear anything 
from him now and then it comes with a qualification which yields grace- 
fully whenever the Constitution is stretched for the benefit of his partic- 
ularsection. We have not only the specific clause of the Constitution un- 
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der which these bills are introduced, which gives to Congress the power 

to reguiate interstate commerce, but we have that other general clause 

of the Constitution, to which in emergencies we can fall back—the gen- 
eral-welfare clause. We have, beyond that, the doctrine to which the 
Supreme Court has more than hinted in a recentdecision that Congress 
has power to do anything which the Constitution does not forbid. 

Now, Mr. Speaker, it is no part of my purpose to consume the time 
of this House in the discussion of any constitutional question, or the 
constitutional right of Congress to deal with this subject. It is a sub- 
ject whose importance is commensurate with its magnitude, and its 
magnitude is as wide as the country itself. We have 125,000 miles of 
railway, represented by twelve hundred different corporations. With 
two or three exceptions, these corporations are the creatures of State 
Legislatures and subject to State laws. 

‘These roads ramify and extend all over the-continent. They touch 
the interests of every man, woman, and child in the country. There 
is not a producer, a manufacturer, a consumer, a laborer, however hum- 
ble, that is not interested in the question before the House. Further 
than that, the securities of these 125,000 miles of railway, represent- 
ing $7,000,000,000 of money at the actual cash value of the roads to- 
day, are in the savings institutions, in the stockings, in the depositories 
of securities in every hamlet in the land, and anything which affects 
the value of these securities, any legislation which can affect them in 
any way, Ought to be most carefully drawn and cautiously considered. 

How shall we deal with this great question? It is a most intricate 
problem, and though men may think otherwise, when they have come 
to give it careful study and investigation they will find serious difficul- 
ties involved in any attempt to regulate it by legtslation. 

How shall it be done? Two methods are proposed in substance by 
the two bills before the House. Both recognize the necessity of reme- 
dial legislation to correct existing abuses and, as far as may be, to over- 
come their liability to recurrence. The duty of the carrier may be ex- 
pressed in a single sentence: His charges should be reasonable, and, as 
between his customers, just and equitable. And this comprises the 
whole of it. 

The violation of this plain principle furnishes the only just ground 
of complaint. So far we allagree. The friends of the respective bills 
before the House are in disagreement as to the method, and as it seems 
to me the methods proposed by these two bills are radically different. 
The bill reported from the committee affirms and emphasizes the com- 
mon law principle governing common carriers, forbids their violation, 
provides penalties, and affords sure and speedy relief therefor. Itrec- 
ognizes the existence of those natural principles of commercial law 
which antedate statutes, and which inspire all wise legislation; and it 
undertakes to work with and supplement them. On the other hand, 
the substitute bill thrusts into this intricate problem artificial, arbi- 
trary, and inflexible rules not of universal application, and which in 
many cases, in ny jadgment, would work the very mischiefs sought to 
be remedied. I refer to the provisions of the substitute bill which for- 
bid absolutely a greater charge for a short than for a long haul; which 
absolutely prohibit rebates and drawbacks, as well as the combinations 
denominated pools. 

Mr. Speaker, there is no real antagonism between the carrier and the 
customer, and this fundamental truth should not be.lost sight of. The 
real interest of the carrier is to stimulate production. His prosperity 
is but the echo of the general prosperity on his line of transportation. 
No man knows better than the intelligent carrier that his dividends 
depend upon the general thrift of the people whom he serves. If his 
rates are fixed so high as to depress business and discourage enter- 
prise his next balance-sheet will make sure reminder of his error. 
This is the first law which applies upon this great subject and influ- 
ences the result. There is a community and a reciprocity of interest— 
actual, real interest—between the carrier and the customer. Then 
come in the laws of competition, which are constantly at work to modify 
and correct injustice and to produce a correct result. The roads com- 
pete with one another, they compete with water ways, they compete 
with Canadian corporations, they compete in the market to which the 
product is sent. The competition in foreign markets of the product 
they carry is in itself an element which enters into the problem. 

Now, these are the great regulators of railroad traffic: First, the re- 
ciprocal interest between the carrier and the customer, which is an 
ever-present existing fact which every intelligent man must recognize. 
Secondly, this law of competition which, like the law of supply and 
demand, is unceasingly at work. These, I say, are the two regulators, 
Mr. Speaker, of this great subject, the law of reciprocal advantages be- 
tween the carrier and the customer. The lawsof trade which flow from 
competition are as constant in operation as the law of er po ss 
aad in spite of the greed of contending managers, in spite of i 
lence and arrogance and the blind unwisdom of men, they are constantly 

and effectually at work to correct abuses and to make proper equation 
between apparent conflicting interests. 


forces and not against them. There is what I might describe in this 
railroad eystem, asthere isin every social system, a principle which an- 
swers to what the physiologists denominate the vis medicatrix in the 
humansystem; to paraphrasea famous sayingof Matthew Arnold, there 
is a power in the social system which makes for health and for the 
correction of abuses. Itisa constantly working force, and if men had 
patience oftentimes to await thesolution of vexing problems through 
these natural laws, the cure, wrought slowly perhaps, but surely, as 
nature ever works, would be final and effective. 

Now, Mr. Speaker, I desire to cajl the attention of the House for a 
moment to the reasoning, which seems to me unanswerable, applicable 
to those clauses which the distinguished chairman of the Committee 
on Commerce insists upon ingrafting upon our legislation. He says, 
in the first place, that no railway in this country in the conduct of in- 
terstate commerce shall charge more for a short than for a long haul. 
As has been said, that seems to be just; as a general rule or as a gen- 
eral principle applicable to railroad traffic it is just. But it is not 
universally true; and if it is not universally true it should not be ap- 
plied as an inflexible rule of law to the government of railways. They 
should be left to the laws of trade and of commerce and to the natural 
and healthfal operation of those laws for the correction of the abuse, 
if there is any abuse, growing out of the violation of this general prin- 
ciple. Its rigid application would often result injuriously both to car- 
rier and shipper. There is a lurking fallacy in the principle contended 
for. It takes into account only a single factor in a complex problem, 
to wit, distance. Rates, either direct or relative, can not be fixed by 
that standard alone. 

It is not true that the short-haul shipper is wronged because he pays 
a higher rate for a less distance than the more distant shipper who 
lives at the point of competition. He is only wronged when he pays 
more than a reasonable rate for the service rendered him, taking into 
account all the circupstances of the situation, the reasonableness of 
the cost of the service to the short-haul shipper, the undoubted right 
of the railroad to fix rates at a standard ient to defray expenses 
and pay a fair profit on the plant, the relative advantage of position of 
the short and long haul shipper through natural causes, the necessities 
which the law of competition at important points thrusts upon the car- 
rier, a due consideration to the general good which may be advanced 
without wrong to the citizen or the railway—these are some of the 
many factors which enter into the problem presented. 

Take the illustration referred to by my friend from Massachusetts 
[Mr. LonG]—and it is a very good one; one that was used before the 
committee. A railway from New Orleans to Memphis passes at an in- 
termediate point an internal station called Winona. The Winona man 
pays, say, $2.50 per bale for the transportation of his cotton from that 
point to New Orleans. The railway company says to shippers of cotton 
at Memphis, “‘ We will take your cotton at $1 per bale to New Orleans 
in competition with the river and make a small profit.’’ The shipper 
there says, ‘‘ I will not send my cotton by your railway unless you take 
it at that price, because I can send it by barge or by steamer at that price 
or less ’’—75 cen bale, I think, was the rate. 

Mr. WOODWARD. a 
Mr. STEWART, of ‘Vouk 







well; what will the railway 
manager do under those eamahieael The application of the Reagan 
bill would say he shall not take that freight from Memphis. Does it 
do any harm to the shipper at Winona? Nobody pretends it harms 
him. If the railway charges no more than the service is actually worth 
to him, and no more than they are entitled to charge under their charter 
for the performance of the service, who if wronged? If the railway 
makes a small profit by a cotton from Memphis, it is for the 
benefit not enly of the railway, but of the local shipper, because it enables 
the railway under those circumstances to give better terms to the local 
shipper. Everything which swells income, everything which gives 
increased competition to those who have cotton to ship, is anadvantage 
to the State of Mississippi. And I <> that where is.a general 
advantage in a railway policy, and es is hurt, the application of 
this principle would work disastrously. It is for that reason I am op- 
posed to it. 

Nor is it true universally, Mr. Speaker, that because railways under 
these circumstances can afford to carry that freight from Memphis for 
a dollar to New Orleans, therefore they can rd to local 
freight at thesame rate. Thatisnottrue. There is not arailway man 
in the United States that would not deny it. I do not suppose that 
the gentlemen on this floor who advocate this bill will stand up here 
sn say that all the railway men in the United States who have uttered 

es ae the most honorable es up- 

t men, as as most enterprising men, representing these great 

interests in this country, would come before this committee and stultify 

themselves and falsify for the sake of this advantage. These experta 

ry senapebante yyy nih for example in the instance 
from of to the ci 




























of New Orleans and 

Mr. Speaker, the only healthy and wise system of law which can work ccnuahe canteen because say, ‘‘ We have our roadway 
successsfully and effectively in the solution of this problem is that | we have our we have our cars, we ve our employés, and we can 
which works with the natural law. Men can employ the great take on the whole a small profit; now let us do it.” 





cies of nature—steam, electricity, and the like—and crea 
sults, and they do it by working with the laws which govern these 





But this bill reported substitute, omitting to take into account this 
matter of competition, omitting to take into account the general inter 
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t the same rate They are not 
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| 
ests of all concerned, undertakes to put an absolute, arbitrary, and in- | carry staves to New York, all of them, a 


fexible rule inte this delicate and intricate machinery, a rule which | at liberty to vary their tariff, and ought not to do so. Now, suppose | 
will work the very wrong intended to be remedied. am an exporter of staves in New York and my friend from Illinois | Mr. 

Tbere is another illustration cited to the committee. The railways | SPRINGER] is a dealer in staves there. I cau not export those staves 
from New York to the city of New Orleans dare to compete with coast- | to compete with the European dealer in that article unless the railroad 
wise carriers to that point. Do we not desire to encourage compe- | will give mea rebate. Does it hurt him if they give me a rebate under 
fition? Do you wish to destroy competition? How can those rail- | those circumstances, and allow me to find a market abroad when I ean 
roads compete? Only in one way—by putting the through rates from | not get one at home? 
New York to New Orleans at 76 cents a ton. The railway rate from Is this the encouragement of American commerce ? 
New York to Atlanta is $1 aton. Has the Atlanta man any right to | regulation of interstate commerce? I deny it. 
complain if the railroad company imposes only a reasonable charge for Mr. REAGAN. Will the gentleman allow me to ask him a question ? 
the service rendered him? That is all he has a right to claim; and no Mr. STEWART, of Vermont. Certainly. 
fair-minded maa, it seems to me, who looks that proposition squarely in Mr. REAGAN. Would it not be just to allow the same rebate al- 
the face, can deny it. That isa just principle, which should govern | lowed to one person to another person hauling the same goods over the 
the relations between the shipper and the railroad manager. Theship- | same route? 
per at Atlanta will not get his freight any cheaper if you say the rail- Mr. STEWART, of Vermont. That depends. In the case I suppose 
road company shall not carry freight for a little less to the city of New | it would be just, because the staves exported and on which rebate was 
Orleans. On the contrary, the ability of the railroad to give him | allowed would not in any sense interfere with the regular market or 

r rates is cut off, and competition to New Orleans is rendered | prejudice any consignee. 
impossible. Mr. REAGAN. Then why not give all persons interested in the 

It is not true that the local freight is taxed in order that the railroads | same trade—and I do not wish to be considered as interfering with my 
may carry through freight at a less rate; and I undertake to say, Mr. | friend’s argument, but if he wishes to accomplish the object which he 
Speaker, that in this widely extended country, where terminal points | seems to seek, that of reduction of freight charges—why, let me ask, 
are so remote from each other, and where the transportation of a vast | not give the same rebate to all persons engaged in hauling the same 
amount of freight at minimum rates is constantly necessary, the appli- | character of commodities? Why punish one part of the people by ad- 
cation of this rule will work nothing but injury to the great interests | vantages bestowed upon all others? 
of the country. Mr. DAVIS, of Illinois. The Judge should put his question this 

Now, in regard to rebates, the clause in the bill reported by the com- | way: Would it not be unjust to not allow this rebate to another man 
mittee is carefully guarded. It is said that rebates are always, abso- | shipping staves to the same market when it is allowed to one man? 
lutely and unconditionally, an evil—unjust and wrong in principle. Mr. STEWART, of Vermont. As I have stated in the case sug- 
Why, Mr. Speaker, thereis not any abstract rule applicable to this sub- | gested, if rebate was given to the other man then it would be unjust. 
ject anywhere. This is the most practical question that ever con- Mr. REAGAN. On the principle for which I am contending the ap- 
fronted human intelligence. If men straddle abstractions, if they in- | plication of a rebate should be made to all persons at the same time 
sist upon resting in abstractions on this subject, they are likely to go | doing the same sort of business. That places everybody on terms of 
astray. The question is, how does this matter work in practice? Is | equality and will allow advantage to no one person or persons to the 
it trae thata rebate is absolutely, essentially, and under all circum- | disadvantage of any others. Let me ask the gentleman whether it 
stances wrong? Idenyit. Instances have been shown before the com- | would not be safer and better to reduce freights to all—that is, that the 
mittee, and instances can be mentioned beiore this House, which abso- | railways should make their schedules lower to the extent at least to 
lutely disprove it. which they allow rebate ? 

Now hereare eight or ten—I think eight—great trunk railroads run- Mr. STEWART, of Vermont. That suggests the very difficulty of 
ning eastward from Chicago to the New York market. They compete with | dealing with it by arbitrary legislation. If you put the freight so low 
each other. There isnodifficulty in each road making independently its | so the exporter can export his staves, you put them so low the business 
own rates. 1 make a rate this morning with the Erie road for one | athome isdone at loss to the railway. As wasin evidence before the com- 
hundred car-loads of pork from Chicago to New York with a narrow | mittee, they gave an exporter of staves a rebate because they desired to 
margia of profit. My friend from Massachusetts [Mr. RaNNEY] makes | encourage foreign commerce. They would have made more money by 
a rate on the same day for the same kind and amount of freight to New | holding the exporter of staves to the tariff price, but they gave him a 
York by the New York Central Railroad. I send mine at 75 cents a | rebate not for their own advantage but for the general advantage, and 
hundred; he sends his at 50centsa hundred. There isno common un- | it harmed nobody. Will it be pretended a principle which works prac- 
——ae The Reagan bill says there shall not be any. The | tically in favor of an —.creased exportation, which widens the market ot 
Reagan bill says there shall be no combination which shall prevent | American commerce, is an injurious principle when it harms nobody? 
this injurious competition, this competition which works the worst | Tariffs are constantly fluctuating, because tariffs have to follow prices 
kind of discrimination between the dealers in the same article. What | and prices fluctuate in the market. So far as the foreign markets are 
then? How can this matter be corrected? Shall I go to New York, | concerned they govern prices. You can not export wheat from Chicago 
and when I discover that another man has an advantage of 25 cents a | to Liverpool without reference to the price of wheat in Liverpool. That 
hundred over me go to the railroad company and say, ‘‘ I suppose you | is one of the elements which enters into the problem and helps to set- 
intend te do business on fair principles as regards your neighbors?’ | tle and regulate it, and it is one of the reasons why the railroads are 
The company says, ‘‘Certainly.”’ ‘‘Then I want you to give mea | unable to charge arbitrarily a high price. They are governed because 
rebate which shall put me on an equality with my friend, who from | they are under these laws which they can not repeal. 
another company has obtained a less rate.’’ Is there amy injustice in Now I come to the consideration for one moment of the subject of 
that? Does it not wipe out the very discrimination which is sought | competition—a subject which I think is not thoroughly understood; I 
to be obviated in this bill? If you adopt the rigid rule of the Rea- | certainly never understood it until I turned my attention to it—I mean 
gan the hands of the railroad conipanies are tied, and they can | in its application to the railway traffic. Competition is a thing which 
not correct such a wrong we all desire. We want to cultivate it. The elements of competition 

Again, take the matter of exports. The Reagan bill says that the | in the railway system of this country are fixed and sure, and no legis- 

toad companies shall not vary from their published tariffs; that | tion can repeal them. There is not a great transcontinental line 
when by Rasch sare upon a tariff they must not change it. They | from the seaboard to the Mississippi or from the lakes to the Gulf that 


Is this the proper 


















can not their tariff very often; they can not change it without | is not controlled, absolutely controlled, by this competition in the fix- 
notice. Now, products designed for export go to New York, | ing of the rates. The water rates control the railway, for they can not 
and then it is ean not be exported and meet competition in 


charge without reference to the water rates. The water rates com- 
pete with them. The railroads compete with the great water ways, 
the lakes, the Welland Canal, the Erie Canal, the Ohio River, the Mis- 
sissippi River, the Cumberland River, and the Tennessee River. 
Everything that affects either one of these great lines affects them all. 

The moment the price drops in Chicago it must drop at Indianapolis 
and at Saint Louis and at Louisville; and whenever the price drops in 
Liverpool it must drop all along the line or else the traffic will be di- 
verted from them. Otherwise the great trunk lines running east would 
have the traffic diverted from them and shipments would run crosswise 


markets unless the rates are reduced, are you going to cut off 
market from the Western producer and say peremptorily, 

, and arbitrarily that the railroad companies shal! not make 

# rebate in order that these producers may ship their freight to Liver- 
K the provision of the Reagan bill—the in- 
evitable effect of it. The testimony of every intelligent railroad-man 
goes to this Are you to say in the first place that the 
railways not combine to fix rates, shall not form what is calleda 
pool,” in order to avoid this injurious competition (of which I shall 


have a word to say , and then say further that when freight | to the line which gives the cheapest rates. There is no doubt of that. 
reaches the seaport from it is to be shipped the com- | It is an interlacing and interdependence of interests multitudinous and 
shall not make a rebate in order that the producer may export | conflicting, and which the enactments of man in the cold, frigid, stern 

t and find a market for it? Are you to tie the hands of the | rules of law, I undertake to say, can not successfully control or govern. 
railroad so that produce rot at the seaport or at the Now, competition within certain limits is properly competition; but 
point from it would be sent because it can not be exported? Is | when such competition, so called, transcends certain limits it ceases to 
‘io in the of such an inflexible rule as that? | be competition in the proper sense of the word and becomes war, reck- 
Take the case of staves, the case already referred to. These railroads | less and ruinous to all interests. Roads should and do compete down 
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to a point where they can carry traffic at the lowest rate which will 


enable them to pay a reasonable profit upon it; but the moment they 
go below that rate it ceases to be competition, and if it be called com- 


petition when it reaches a figure below that point, then it becomes an 
injury not only to the roads but to the business ofthe country. That 
is so obvious a proposition that it goes without saying. You make 
your rates to-day with one road, and under the circumstances I have 


suggested they are 40 cents lower before night, and somebody else gets 
the benefit of the different rate. The shipper of the same sort of goods 
on the same day—if you have arailroad war, which some denominate 
competition—the shippers of the same character of goods, the shippers 
of the same articles precisely on the same day, may get a rate varying 
from $1 to 10 cents, or nothing. That, I maintain, is not competi- 
tion. It is not the competition that the Congress of the United States 
should encourage. It unsettles values; it induces wild speculation; it 


bankrupts railroads, and bankrupt railroads are of no service in this 
country. We have had 20,000 miles of such roads, of which the stock 
has been entirely wiped out. 

Now, how shall we correct the evil ? 
bill, so called, to correct it. There is a principle there which, on the 
contrary, absolutely forbids every attempt to correct it. Now, Iam not 
in favor, Mr. Speaker, of an unconditional and absolute surrender of this 
subject to a combination of railroad-men to do what they please in the 
way of pooling orotherwise. Iam as well aware as any man can bethat 
there is a possibility of combination (though it is extremely improbable 
and never yet has been done, in my judgment certainly there is no proof 
before the committee that it ever took place), but a possibility of com- 
binations between railroads which would have the effect of raising prices 
of freights beyond a just and reasonable and proper charge for the serv- 
ice. If any such instances ever occurred, I say there is no evidence 
before the committee. 

Mr. Speaker, how shall competition, which degenerates into ruinous 
and destructive wars on all interests, be overcome or prevented ? 

Well, I confess, sir, that, stadying the problem for many months as 
I have, I can not see any possible way by which it can be overcome 
except by these very combinations. Combination within certain limita- 
tions is just as legitimate as competition; and these two opposing princi- 
ples, if rightly balanced, will regulate the whole subject. There is no 
doubt of it. If you have eight trunk lines running from Chicago to 
the seaboard, and they are cutting rates and unsettling the market, un- 
settling values, inducing wild speculations where the chances can not 
be calculated, and bankrupting themselves, what is the result? It may 
be said that they do it voluntarily. Very well; that is the law of 
human nature. If one road cuts the rates it will get the freight unless 
the other roads cut the rates too; and then when another road cuts a 
little lower the others must follow or lose the business. What is the 
remedy? Why, there is no cure except in a common agreement be- 
tween the roads as to the rates and a determined a y of standing by 
them without violation. If they do that nobody the right to com- 
plain. If they abuse the power and fix exorbitant, unjust, unreason- 
able rates everybody has the right to complain. Why here come in 
and apply all of the principles to which I have already alluded—the 
competitive water way, the market abroad? Rival roads working to- 
gether to establish and maintain reasonable rates form a combination 
of competitive elements. Such a combination, under the safeguards 
guaranteed by the amendment proposed by Mr. SEYMOUR, the gentle- 
map from Connecticut, furnishes, in my judgment, the only practical 
method of prevention of railroad wars, which are admittedly ruinous 
and a most prolific source of unjust discrimination. 

Now, the amendment proposed by the gentleman from Connecticut 
(Mr. Srymour] meets my hearty concurrence, and I think if Congress 
would ingraft this upon these provisions of the bill that the pooling 
system could work no possible harm and might afford a solution of 
the problem which the railways themselves have ee ee r oleng 
time to solve. The amendment is designed to cure the 
petitive strife. 

Mr. LONG. It refers to the pooling of the business of the roads. 

Mr. STEWART, of Vermont. Yes; to the pooling system. The 
amendment proposes in section 4, line 14, referring to this question of 
pooling: 

The intent, purpose, and effect of which is to raise charges above reasonable 
rates, or to divide the earnings on any other basis than a reasonable accordance 
with the service respectively rendered by such roads, or to impair reasonable 
competition; and every such contract shall be open and in writing, and a 
copy thereof shall, as soon as the original is executed, be sent by the parties 
thereto to the board of commissioners hereinafter created. 

Now, if this provision is carefully guarded no harm can possibly come 
to the public thereby and no harm to the railway service. 

You put on foot an instrumentality by which this destructive cut- 


There is nothing in the Reagan 


ting of rates will be measurably prevented—not absolutely. It will 
not be in the power of legislation or anything else absolutely to prevent 
it. But all legislation is really approximation. I do not the 


bill reported by this committee is perfect. I do not think it is in the 
power of man to frame a bill now in advance which will meet every 
requirement. It is what is called = it is initiative. But I be- 


lieve if this provision is ingrafted upo: 0 penieten to make a oor 
everybody will | 1 be served and enaals will be secured, and there 
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be a remedy for the evil of which my friend from Texas [Mr. REAGAN] 
complains, and which I would avoid with as much earnestness as he, 

for 1 am as much opposed to unjust discrimination on the part of these 
powerful corporations injurious to the rights of any citizen as he is. 

But I differ with him essentially as to the methods by which this result 
is to be secured. 

The rules, Mr. Speaker, which are applicable to this case must be 
elastic and should have genesis in the conditions of each case. These 
conditions which surround railway traffic are infinitely varied; they can 
not without injury to all interests concerned be subjected to artific ial, 
unvaryingtules imposed by theGovernment, The only solution, in my 
view, of the difficulties with which this great subject bristles is through 
the harmonious co-operation of the common law and the natural laws 
to which I have referred, re-enforced by legislation working with and 
never against them, which shall supply machinery for their sure and 
summary enforcement in case of need. 

And this brings me, Mr. Speaker, to the consideration of what I re- 
gard as the most important feature in this bill. I do not claim to be 
wise above my day or above my fellows, but I must say that it seems 
to me so perfectly clear that the only effective way to remedy evils 
which are admitted to exist is through the influence and power of a 
railway commission, that any other legislation than that seems to me 
absolutely valueless and it may be mischievous. 

I was somewhat amused at the criticisms made by my friend from 
Pennsylvania [Mr. BOYLE] yesterday. He, as we know, is avery acute 
lawyer, and he argued this question from the standpoint of an acute 
and an able lawyer. He made a very clear-headed presentation of the 
case from his standpoint. It was just such an argument as I have lis- 
tened to many a time in court from a lawyer who carefully concealed 
everything that was valuable and strong in his adversary’s case and 
directed all his efforts to expose its weakness. He took up the points 
one after another, instead of grouping them and looking at them as a 
whole, just as one might separate a bundle of sticks or the strands of 
a cable, each one of which considered by itself is a slender and weak 
thing, but when bound together you find it is a whole, having coher- 
ence and strength which can hold a tempest-tossed ship. Now, what 
is my friend’s objection? Why, it is the same objection in substance 
that my distinguished friend from Texas, the chairman of the commit- 
tee, stated in a general way, and that is that this commission is wholly 
insufficient. It has no power to do anything—that is to say, it does 
not afford any remedy to the party injured. 

Why, Mr. Speaker, it is a remedy in addition to all the remedies 
which the gentleman affords in this bill. The y has the same right 
to go into court in the committee’s bill asin his bill. He is subjected 
to not quite so severe penalties, but he is subjected to penalties in this 
bill for violation of the general principles which we say should govern 
railway managers. Whatisthetrouble? The gentleman says it is not 
efficient enough; when you come tosum it up this commission has not 
power to render a final judgment and enforce its judgment by execu- 
tion. Thatis the sum and substance of the objection. Now, both those 
gentlemen are too good lawyers not to understand that it is not in our 
power to create such a commission. We have given this commission 
more powers than any railway commission has ever had in this country ; 
we give them full power to investigate. They are the ear of the Gov- 
ernment, to listen to complaint; they are the right hand of the Govern- 
ment, to put in tion ry in favor of the humblest and the 
weakest citizen of this Government who seeks redress. 

My friend from Pennsylvania complains because the redress afforded 
is not full and sufficient. It goes just as far as the law will allow it to 
go. Commissions elsewhere in the States are clothed with no judicial 
or executive power. They donot render final judgment; they have no 
power to issue injunctions; they have no power to make any mp- 
tory orders. Such a commission is a board of investigation, a of 
inquiry, and a board of advice, representing the sovereignty of the 
State as proposed commission would represent the sovereignty of 


etalon Speaker, for gentleman n to belittle the power and the 
influence of such a board Any man who 


knows anything of the railway ee oa ee this country knows that 


railway managers may be arrogant; great power begets pride, and t 
power begets arrogance; Sie b euadion injustice. And it is for 
that reason, san tiv amennedias taeote has seemed to a Rhee age emg as 
this great power, imperium in up in t ov- 
ernment oket has nied tha amit Gaiety pad area because of its possi- 
ble malign influence upon over 1 pany the judicial 

of the country—it has to me proper, eS eee 


0 ee ee ee of affairs, that some rep- 
resentative of this Government should stand between the people and 
the railways im and not in a threatening or hostile attitude to 
the railways, but there aul Acdment dwn detec 
of he pee eee the earand the arm of the Government, 
to hear and to guard. 

Mr. WARNER, of Ohio. Will the gentleman allow me to ask him a 
uestion? 
: Mr. STEWART, of Vermont. Certainly. 

Mr. WARNER, of Ohi. De T wniienneal tie puittuittin to tithe the 























position that, in constituting a commission as proposed in the commit- | 
tee bill, Congress would go the full extent of its constitutional power; | 
in other words, that it would give to this commission ail the power it 
ean exercise under the Constitution? 

Mr. STEWART, of Vermont. I do not say that. I say that, as I | 
understand the Constitution and the judicial system of our Govern- | 
ment, Congress can not establish this commission as a judicial body | 
without giving its members life-tenure. As I understand the Consti- | 
tution of this Government, you can not give this board judicial power 
to hear and determine finally and to execute their judgment through | 
final process unless you give the members of the commission life-tenure; 
and that we do not want to do. 

Let me say here that this provision is drawn in conformity and 
analogy with the English practice. Let us review the order of pro- | 
cedure. Any man may make complaint. It is true that the commis- 
sion is not bound to entertain the complaints of every man; and my 
friend from Pennsylvania [Mr. Borie} made a point in this regard. 
He said there might be cases where the commissioners would refuse to 
entertain a complaint, and then the party complaining would be turned 
over to a district attorney or a county attorney or some officer of that 
description in some State or Territory of the country. Upon this 
a he thought the provision objectionable. I say that is one of 

merits of the bill. I beg leave to differ with my learned friend on 

this point. 

Su such a board of commissioners as this bill contemplates 

be appointed by the Chief Magistrate of this country—Presi- 
dent Cleveland, if you please, or by and by President Carlisle, per- 
haps—will my Democratic friends on this floor say that either of those 
gentlemen, knowing their action would be reviewed by the Senate, 
would appoint a board which would not properly exercise the discre- 
tionary power to judge as to the propriety of entertaining complaints 
of this character ? 

Mr. BOYLE. Is any court in this country armed with such discre- 
tion that it may hear the complaint of one man and refuse to hear the 
complaint of another ? 

Mr. STEWART, of Vermont. No court is armed with any such 

er. But this is not a court. That is the very point. It is not in- 

tended to be acourt, It is intended to be a guardian, a watehful and 
impartial guardian of the rights of all. It is intended to listen and to 
investigate and to set this machinery in motion if in its judgment, upon 
consideration of all the circumstances of the case, it is wise to do so. 

Now, my friend knows perfectly well that under this great system of 
railways there might be, and would undoubtedly be, a great many 
frivolous complaints; there would be a great many malicious com- 
plaints, and it is not that sort of complaints that the law is intended to 
meet; it is not that sort of difficulty that we are trying tocure. We 
are trying to cure real substantial evils existing in this country, and I 
say this machinery is adequate for the purpose. If you constitute such 
a board as this you may safely intrust to it the discretionary power to 

whether it will entertain complaints or not. 

is the first point. Now, this board will have power to go on 
and investigate. Itis true the investigation of the board does not ripen 
into judgment. Perhaps the bill should go a little further arid say that 
where a man claims the commission should inquire and report 
its j nt as to the amount of damages that should be given. I 
should have no objection to suchan amendment. Ithink on the whole 
it would be an improvement, although such a power would be in the 
nature of a final judgment. 

Now, I understand perfectly well that a well-trained lawyer like my 
friend from Pennsylvania is very apt to pooh-pooh the judgment or 
rs of such a tribunal. We are accustomed to respect courts that 
not only have the authority to render judgments but are clothed with 
power to execute them; and we are disposed to say with reference to 
such a proposition as this: ‘‘ This is nonsense; because it does not result 
in anything absolute and final.’’ But I think my friend and gentle- 
men who think with him on this subject underestimate the meral 

of such a board as this. I undertake to say that the very ex- 

of such a board, representing the sovereignty of this Govern- 

ment and the concrete will and purpose of the American people to see 
that justice is done, would exercise a powerful and a controlling in- 

- fluence the great corporations of this country. I have nota doubt 
of it, I do not believe my friend has. If Charles Francis Adams, 
who is an expert on this subject, a man whose character is above all 
pom eer. should be associated with two other men competent 
deal with this subject—if a board thus constructed should sit and 

of this sort, listen to the evidence carefully and pa- 

upon notice to both sides, and should then come to a finding, 
Mr. Speaker, that there is any railroad in this coun- 
not respect such a finding? There would never be any 

the aid of a court after such a finding. 

heard it intimated by some gentlemen that you can 
the President and the Senate to appoint a board of men who 
to the malign influence of the combined corporations 
I do not know that any such sentiment has found 
floor of this House. I should be sorry to hear that 
deliberate conviction of any man who claims to be a 
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democrat; for if aman comes to that he has lost faith in republican in 

stitutions and he has lost faith in the people. But it is not true, Mr. 
Speaker. The President and the Senate of the country, I believe, can 
safely be intrusted with (and I would as soon trust to the President of 
one party as to the President of the other party) the duty of selecting 
a board of abie, fearless, impartial men who shall stand as the repre- 


| sentatives of the country to keep these corporations within their proper 


limitations. That is all we ask, and it is all we ought to ask. It does 
not become the dignity of the American Congress to assail any great 
interest which has invested in it $7,000,000,000 of the hard-earned 
money of the people, and which employs 2,000,000 of citizens in its 
dgily service. 

They are entitled to the protection of their rights to the fullest ex- 
tent, and I understand my respected friend the chairman of the Com- 
mittee on Commerce—and I know hissincerity as well as his ability— 
has no desire or purpose to inflict any wrong onthem. But believing, 
as I do, the measures he seeks to inaugurate are calculated to produce 
the very evil he would remedy, I would interpose this machinery, which 
has allied to it the whole judicial power of the United States. Any 
cireuit-court judge anywhere, at any time, in chambers can be called 
upon promptly and summarily to entertain this subject. Some gen- 
tleman said he had not the power to issue a temporary injunction, 
but that gentleman had not carefully read the bill, and he is mistaken. 

Mr. WILSON, of Iowa. I want to ask the gentleman from Vermont 
a question which involves a difficulty in the minds of a great many 
members upon the floor, and it is this: Why the Committee on Com- 
merce did not so frame the bill that the commission might determine 
theamount of damages done to the complainant. If there be any reason 
why that should be omitted I should like to know it. The State com- 
missioners are allowed the right to fix the damages. 

Mr. STEWART, of Vermont. In answer tothe gentleman from Iowa, 
I will say that I know no other reason except probably that it did not 
occur to the committee. I have already stated that in my judgment 
such an amendment would add an important feature to this commis- 
sion. There certainly should be no objection to going one step further 
where a man claimed damages and allow the commission to give their 
judgment of the amount of damage sustained by the complainant. It 
would not be a judgment such as my friend from Pennsylvania [ Mr. 
BOYLE] would havea great deal of respect for. He would say, perhaps, 
that,it did not amount to much. But when he said that he would look 
at it from the standpoint of a lawyer and not from the standpoint of a 
moralist, he would leave out of consideration wholly the moral ele- 
ment. He knows the moral consideration would weigh as strongly 
with the railways of the country as any proceeding in chancery for in- 
junction. i 

Now, Mr. Speaker, suppose the bill of my friend from Texas [ Mr. 
REAGAN] is passed and it comes into operation as the law, and some 
poor fellow in his country starts out to get treble damages, how far do 
you suppose he would get in remunerating himself for his losses, which 
might be very small? The very imposition of treble damages imposes 
a duty on the railway to fight. The very fact the man is to be com- 
pensated more than he lost or has sustained is enough to put the rail- 
way on the defensive. I think the principle is vicious. Itis inequita- 
ble and unjust, and I think any man in this country who undertakes 
under that bill to assert his rights will quite as soon come to grief as 
any man who should assume to pursue a common law remedy without 
any statute at all. It invites defense; it provokes a hostile war; and 
railways would carry such cases to the last extremity. They do not 
care so much for proceedings in court; they care a great deal more, as 
my friend from Massachusetts [Mr. Lona] has stated, for the blaze of 
public sentiment for the publicity of wrongs and outrages done by them 
than for any mere judicial proceeding. 

Mr. Speaker, at the risk of repetition allow me to summarize my view 
upon this point. An intelligent, upright, and independent board, rep- 
resenting the Government of the people, standing between the people 
and the railways, charged with the duty of careful supervision of the 
relations between the two, and clothed with powers sufficient to pre- 
serve their just balance, would command the confidence of all parties, 
and its deliberate behests would challenge respectful attention and obe- 
dience by railway managers. 

The bare fact of the existence of such a commission, whose action 
could be summarily invoked by any citizen, however humble, would 
exert astrong and constant tendency to bring and keep the manage- 
ment of the roads of the country within the limits of righteous dealing. 
Notice, too, that the Federal courts are brought into swift concurrent 
and auxiliary action with the board in the exercise of its functions. 

Ample provision is made for speedy and intelligent investigation, 
while the roads are secured against hasty action by a provision for no- 
tice, which gives opportunity for retraction or correction of ascertained 
error. 

The substitute bill leaves the wronged citizen to make alone such 
case as he may dare to undertake against a powerful and arrogant ad- 


versary, and attempts to fortify his weakness by severe penalties of 


doubtful expediency; while under the committee bill the machinery 
for redress is put in motion and controlled by a board whici represents 
the sovereign will and purpose of the whole people, not for the enforce- 
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ment of rigid, artificial, arbitrary rules, often of injurious application, 
but for the wise enforcement of sound and just general principles, broad 
enough and flexible enough to meet all emergencies without injury or 
injustice to either citizen or carrier. 

Mr. TURNER, of Kentucky. Mr. Speaker, after the elaborate and 
able presentation of the superior merits of the substitute offered by Mr. 


REAGAN over the bill under consideration, I deem it unnecessary to con- 


sume munch of the time of the House. The gentleman from Texas [ Mr. 
REAGAN ], ever since the introduction of this question before Congress 
ten years ago, has given it his patient study and support, and a few 
days ago gave to this House the result of his investigation in the fol- 
lowing substitute for the bill under consideration, which I do not con- 
tend is perfect, but is certainly preferable to the so-called cogamittee 
bill: 


A bill to regulate interstate commerce and to prohibit unjust discriminations 
by common carriers. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it shall be unlawful for any person or per- 
sons engaged alone or associated with others in the transportation of property 
by railroad from one State or Territory to or through one or more other States 
or Territories of the United States, or to or from any foreign country, directly 
or indirectly to charge to or receive from any person or persons any greater or 
less rate or amount of freight, compensation, er reward than is charged to.or 
received from any otber person or persons for like and contemporaneous serv- 
ice in the carrying, receiving, delivering, storing, or handling of the same. All 
charges for such services shall be reasonable. And all pa engaged as afore- 
said shall furnish, without discrimination, the same facilities for the carriage, 
receiving, delivery, storage, and handling of all property of like character car- 
ried by him or them, and shall perform with equal ex ition the same kind of 
services connected with the contemporaneous transportation thereof as afore- 
said. No break, stoppage, or interruption, nor any contract, agreement, or un- 
derstanding, shall be made to prevent the carriage of any property from being 
and being treated as one continuous carriage, in the meaning of this act, from 
the place of shipment to the place of destination, unless such stoppage, inter- 
ruption, contract, arrangement, or understanding was made in good faith for 
some practical and necessary purpose, without any intent to avoid or interrupt 
such continuous carriage or to evade any of the provisions of this act. 

Sec, 2. That it shall be unlawful for any a. or persons engaged in the 
transportation of property as aforesaid directly or indirectly toallow any rebate, 
drawback, or other advantage, in any form, upon shipments made or services 
rendered as aforesaid by him or them. 

Sec. 3. That it shall be unlawful for any person or persons engaged in the car- 
riage, receiving, storage, or handling cf property as mentioned in the first sec- 
tion of this act to enter into any combination, contract, or agreement, by 
changes of schedule, carriage in different cars, or by any other means, with in- 
tent to ree the carriage of such property from being continuous from the 
place of shipment to the place of destination, whether carried on one orseveral 
railroads, And it shall be unlawful for any person or persons carrying property 
as aforesaid to enter into any contract, agreement, or combination forthe ——- 
of freights, or to poo! the freights, of different and competing railroads, by divid- 
ing between them the aggregate or net proceeds of the earnings of such rail- 
roads, or any portion of them. 

Seo. 4. That it shall be unlawful for any person or persons engaged in the 
transportation of property as provided in the first section of this act to charge 
or receive any greater compensation for a similar amount and kind of prop- 
erty, for carrying, receiving, storing, forwarding, or handling the same, for a 
shorter than fora longer distance on any one railroad; and the road of a corpora- 
tion shall include ail the road in use by such corporation, whether owned or 


operated by it under a contract, ement, or lease by such corporation. 
Sec. 5. That all persons en in carrying property as provided in the first 
section of this act shall adopt and keep up schedules which shall plainly 


state: 
First. The different kinds and classes of property to be carried. 

Second. The different places between which such property shall be carried. 
Third, The rates of freight and prices of between such places, and 
for all services connected with the receiving, delivery, loading, unloading, stor- 
ing, or handling the same. And the acceunts for such service shall show what 
of the charges are for transportation and what part are for loading, unload- 

ng, and other terminal facilities. 

uch schedules may be changed from time to time as hereinafter provided. 
Copies of such schedules shall be printed in plain, large type, at least the size 
of ordinary pica, and shall be —_ plainly posted for public inspection in at 
least two places in every depot where freights are received or delivered; and 
no such schedule shall be changed in any ae except by the substitution 
of another schedule containing the specifications above required, which sub- 
stitute schedule shal! plainly state the time when it shall go into effect, and 
copies of which, printed as aforesaid, shall be posted as above provided at least 
five days before the same — into effect; and the same shall remain in 
Soaps — another schedule shall as a be substituted. And it shall be 
unlawful for any person or persons engaged in carrying property on railroads 
as aforesaid, after thirty days after the passageof this act, [aban or receive 
more or less compensation for the carriage, receiving, delivery, loading, un- 
loading, handling, or storing of any of the property contemplated by the first 
section of this act than shall be specified in such schedule as may at the time 


be in force. 

Sec. 6. That each and all of the isions of this act shall apply to all prop- 
erty, and the receiving, delivery, loading, unloading, handling, storing, or car- 
riage of the same, on an actually or substantially continuous carriage, or as 
part of the continuous carriage, as provided for in the first section of this act, 
and the compensation therefor, whether such property be carried wholly on one 
railroad or partly on several railroads, and whether such servicesare performed 
or compensation paid or received by or to one person alone or in connection 
with another or other persons. 

Sec. 7. That each and over act, matter, or thing in this act declared to be 
unlawful is hereby prohibited ; and in case any person or persons as defined in 
this act, engaged as aforesaid, shall do, suffer, or permit to be done any act, 
matter, or thing in this act prohibited or forbidden, or shall omit to do any act, 
matter, or thing in this act required to be done, or shall be guilty of any viola- 
tion of the provisions of this act,such person or persons shall forfeit pay to 
the person or persons who may sustain damage thereby a sum equal to three 
times the amount of the damages so sustained, to be recovered tw the person or 

ons so damaged by suit in any State or United States court of competent 
fariediction where he pocaen er persons causing such damage can be found or 
may have an agent, office, or place of business; and if the court before which 
such action is tried shall be of opinion that the violation of the law was will- 
ful, it shall make an allowance, by way of additional costs, to the party i 
sufficient to cover all his counsel and attorney fees. Any action to be 
as aforesaid may be considered shall be 


and if regarded 
ject of equity jurisdiction and aeons oak eats relief may ae 
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and obtained therein. In any such action so brought asa case of equitable cog. 
nizance as aforesaid, any director, officer, receiver, or trustee of any corporation 
orcompany aforesaid, or any receiver, trustee, or person afvuresaid, or any ageyt 
ofany such corporation or company, receiver, trusiee, or person aforesaid, or of 
any of them, alone or with any other person or persons, party or parties, may 
and shall be compelled to attend, appear, and testify and give evidence ; and 
no claim that any such testimony or evidence might or might not tend to crim. 
inate the person testifying or giving evidence shall be of any avail, but such 
evidence or testimony shall not be used as against such person on the tria! of 
any indictment against him, The attendance and appearance of any of the per. 
sons who as aforesaid may be compelled to appear or testify, andthe giving of 
the testimony or evidence by the same, respectively, and the production of 
bpoks and papers thereby, may and shall be compelled the same as in the case of 
any other witness; and in case any deposition or evidence, or the production of 
any books or papers, may be desired or voqesed forthe purpose of applying for or 
sustainingany such action, the same, and the production of books and papers, 
may and shall be had, taken, and compelled by or before any United States com. 
missioner, or in any manne» provided or to be provided for as to the taking of 
other depositions or evidence, or the attendance of witnesses, or the production 
of other ks or papers, in or by chapter seventeen of title thirteen of the Re- 
vised Statutes of the United States. No action aforesaid shall be sustained 
unless brought within one year after the cause of action shall accrue, or within 
one year after the party complaining shall have come to a knowledge of his 
right of action. Andas many causes of action as may accrue within the year 
may be joined in the same suit or complaint. 

Sec. 8. That any director or officer of any corporation or company acting or 
en d as aforesaid, or any receiver or trustee, lessee, or person acting or en- 
gaged as aforesaid, or any agent of any such curporation or company, receiver, 
trustee, or person aforesaid, or of one of them alone, or with any other corpora- 
tion, company, person, or party, who shal! willfully do, or cause or willingly 
suffer or permit to be done, any act, matter, or thing in this act we or 
forbidden, or who shall aid or abet therein, or shall willfully omit or fail to do 
any act, matter, or thing in this act ere to be done, or cause or willingly 
suffer or permit any act, matter, or thing so directed or uired by this act to 
be done not to be so done, or shall aid or abet any such omission or failure, or 
shall be guilty of any infraction of this act, or aid or abet th rein, shall’ be 
guilty of a misdemeanor, and, upon conviction thereof, shall be tined not less 
than $1,000, 

Sec. 9. That putes in this act shall apply to the carriage, receiving, storage 
handling. or forwarding of property wholly within one State, and not shipped 
from or destined tosome foreign country or other State or Territory; norshall 
it apply to pro v4 carried for the United States at lower rates of freight and 
charges than tor ne general public, or to the transportation of articles free or 
at reduced rates of freight for charitable purposes, or to or from public fairs 
and expositions for exhibition. 

Sec. 10. That the words “ person or persons” as used in this act, except where 
otherwise provided, shall be construed and held to mean person or persons, 
officer or o rs, corporation or corporations, company or companies, receiver 
or receivers, trustee or trustees, lessee or lessees, agent or eqants, or other per- 
Se persons acting or engaged in any of the matters and things mentioned in 
this act. 


Mr. Speaker, before I enter upon the argument I desire to correct an 
erroneous impression upon the minds of the members outside of the 
Committee on Commerce in regard to the bill under consideration. It 
is called the committee’s bill by gentlemen who have referred to it in 
debate, leaving the impression upon the minds of the members that a 
majority of the Committee on Commerce have approved the provisions 
of the bill under consideration for which Mr. REAGAN offered his sub- 
stitute. This is not true. I state here in the presence of the chair- 
man of that committee, and I hope he will correct me if I am mis- 
taken, that a majority of that committee has never approved the bill 
under consideration. There is but one member of the committee in 
favor of the bill, as far as I know, and it is wrong that the bill should 
have the prestige of a bill approved by a majority of the Committee 
on Commerce. 

Mr. Speaker, I have never approved the bill under consideration as 
one of the committee, and I state again that there is but one of the 
committee who indorses the bill known as the committee bill, now 
under consideration, and it is not entitled to that consideration that is 
given to a bill ved by a majority of a committee. The Commit- 
tee on Commerce dthe testimony and ts of able represent- 
atives of many of the great trunk lines of railroads and of others not 
connected with railroads for more than two months at their sessions, 
and could not.agree upon a bill; and finally it was agreed that the bill 


under consideration should be reported to the House with the privilege 
of every member to offer substitutes or amendments, and it is in this 


way it came before this House, and no one on the committee feels bound 
to sup the bill, and I hope no member on this floor will give the 
bill any weight further than its merits in his judgment entitle it to.. I 
hope gentlemen will give the bill under consideration close scrutiny, 
owing to the fact that it stands here without the approval of any com- 
mittee of this House at all. I have said this much in justice to myself 
and the committee, and to remove a false impression resting on the 
minds of the members in to the bill under consideration known 
as the committee bill, giving it prestige over the substitute offered by 
Mr. REAGAN. , 

, what are the evils complained of for many years, that 
the people 


irst. It is charged that the railroads have charged unreasonable 
up the profits of the ucers of this country. 
Second. That have shown favoritism to individuals and to com- 


munities, thereby building up some and breaking down others un- 
ietbind. Ths they hed destroy ol thet jun competition which le eoes 
sary to commerce and to protect the 


bya system of pooling. 
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Fourth. That they covered up their unjust favoritism and discrimi- 
nation as public carriers by a system of rebates and drawbacks. 
These are the evils said to exist and that afilict the country, and no | 
member on this floor has had the hardihood to deny that these evils do | 
exist and need a remedy at the hands of Congress. 


The substitute offered by the gentleman from Texas remedies all 
these evils— 

It makes it a penal offense to charge unreasonable rates; 

It makes it a penal offense to discriminate against shippers— 

Charging one more than another for like service; gnd to carry out 
this provision it prohibits any railroad company from ch&rging more 
for a short haul than for a longer one. It gives to the individual 
wronged a right of action in either the Federal or State courts, and 
entitles him to treble damages. 

It secures that just competition which is the life of commerce and 
which protects individuals from monopolies by preventing pooling and 
making it a penal offense punishable by indictment and fine. It secures 
similarity of charges for similar work and prevents evasions by prohib- 
iting rebates and drawbacks and making it a penal offense punishable 
by fine and indictment. 

It requires the rates of freight to be posted up in the offices, that all 
may see and understand them. It gives auxiliary aid by bill of dis- 
covery, requiring exhibition of books and papers. It gives a remedy 
full and complete. What more could any one ask? Every evil com- 
—_ of is remedied. What less could be given to protect the people 

m rapacious corporations, clothed with immense power by their char- 
ters, and wielding a great influence upon tke legislation in many of the 
States, if not a controlling one? 

JUSTICE TO RAILROADS. 

Sir, I recognize the benefits conferred upon the country by the build- 
ing of railroads. I admire the energy and the enterprise of our citi- 
zens engaged in railroading; but, sir, those from whom they draw their 
annual tribute, the people, the farmers, the producers, have rights that 
ought and must be protected. I would not deprive any railroad com- 
pany of just, full, and adequate compensation, but let them be just to 
others. This substitute can not hurt railroad companies that are act- 
ing justly. It only forces those who do not want to act fairly and 
justly to regard the rights of the people. 

But, sir, we are told by the distinguished gentleman from Massachu- 
setts [Governor LONG] that this substitute is mere brutum fulmen, that 
it will be a dead letter on the statute-book; if so, it will certainly not 
hurt any railroad, and they and their friends ought not to object to it. 

Mr. Speaker, I have not heard a single shipper object to this substi- 
tute. Itcomesfrom the otherside, the railroad officials. They opposed 
it before the committee through able counsel, and not on the ground 
at all that it would prove to be brutwm fulmen. Oh, no, sir! And, sir, 
the gentleman from Massachusetts [Governor LONG] is not willing te 
rely upon this objection, for he attacks one of the main features of the 
substitute bill, the Jong and short haul feature, contending that it is 
unjust; and to prove it he puts two cases—one of hauling freight over 
the costly bridge at Saint Louis for two miles and one for hauling 
freight a mile or two through a costly tunnel. Sir, these are delusive 
ins and are not practicable objections at all, as every one sees, 
and which require no argument to show their fallacy. What the peo- 
- ple complain of is that railroads charge more for hauling freight fifty 
miles than a hundred in the same direction, and charge double as 
much for hauling freight one hundred miles as two and three hundred 
in the same direction and on roads that cost on an average the same 
per mile. This is occurring all over the country in the West and South, 
and it is of this the shippers compiain, and have a right to complain, 
because it is wrong, it is unjust. It is palpable, and requires no argu- 
ment to show its injustice. 

But, sir, the gentleman from Massachusetts [Governor LoNG] with 

after denouncing the substitute of General REAGAN, 

points us to his temedy in the so-called committee bill, the railroad com- 
mission feature found in the eighth, ninth, tenth, eleventh, twelfth, 
thirteenth, fourteenth, fifteenth, and sixteenth sections of the bill now 
under consideration. This, in his judgment, is par excellence, and is 
held up by him as the cloud by day and the pillar of fire by night 
is to lead the children of Israel into the promised land. [Laugh- 

and applause.} This railroad commission is to give all the desired 
to the oppressed shippers, the relief from the wrongs that he ad- 
exist. Sir, 1 want every member to read it and study it carefully. 
very } y, it is true, but when you come to analyze it it is 
this: t the President is to appoint three commissioners, one 
in law, one skilled in railroad matters, and the other skilled, I 
in nothing, for the bill does not say—I suppose a sort of figure- 
it all to draw $7,500 apiece, to be provided with an office in 
Washington, to have free passes over every railroad in the United States 
and to have all their necessary and other expenses paid 
out of the public Treasury, and two clerks at a salary of $2,500 each. 

Now, if any poor farmer or shipper has been outraged by a railroad 

trampling under foot his rights and disregarding the law, 
then he is to prepare a petition in writing addressed to this commission. 
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If he is fortunate enough to get a board of trade ot 
torney to examine into the facts and certify that the well 
founded, then the commission tigate it; and if they find 


that it is well founded and the petitioner's rights have been outraged 


plaint i 
is to inves 
(re they to give judgment for damages? 
Oh, no, sir! They may communicate the same to the railroad company 

to afford them an opportunity of making such observation or taking 

such action as they (the company) may see fit. This isthe languageof the 
bill—section 10, lines 15 to 20, of the bill under consideration. Now, 

did ever any man outside of Massachusetts hear of such a moral-suasion 
remedy expressly against a soulless corporation? [Laughter and ap- 
plause.}] Why, sir, it does not even amount to “ dbrutum fulmen,”’ in 
the gentleman’s own language, for there would be some satisfaction in 
that to the wronged individual; but in this remedy, after all his trou- 
ble, he gets nothing. 

The gentleman from Massachusetts, [Governor LONG], in speaking of 
the Reagan substitute, after charging that it will be a dead letter, that 
it is mere brutum fulmen, says, ‘‘ The people ask for bread and Mr 
REAGAN gives them a stone; they ask for fish and he gives them a ser- 
pent.’’ Sir, the rights of the people have been outraged for many years; 
they ask for a remedy commensurate with the evils that are acknow!- 
edged to exist, one that will give substantial relief, one that can and 
will beenforced in the courts of the country by honest judges and honest 
jurymen, and the gentleman instead of giving them that proposes to 
give them some of Mrs. Winslow's Massachusetts Soothing Sirup 
through his railroad commissioners who have no power. [ Laughter. | 
Sir, it will not do—it will not satisfy the demands of the country. 

But, sir, let us proceed with this remedy after this courtship between 
the railroad commissioners and the railroad company. If moral suasion 
should amount to nothing, then what? Why, in a proper case, says 
the bill, the commission may issue a notice to the railroad company re- 
quiring an answer, and thereupon the commissioners or some one else 
shall inquire into the facts of the case, and if the company has been 
found to have violated the law, then what are the commissioners to 


do? To give judgment upon this twice proved and established out- 
rage? Ah,no! But they are to record their convictions in a book, and 


within twenty days afterward they are to cause a copy to be furnished 
to the railroad company, with a notice to cease and desist from such vio 
lations of the law, and also a copy to the United Statesattorney. Then, 
upon another notice that the company will not desist or refuses, the 
attorney is to file a petition in the name of the party aggrieved, and the 
court shall do what? Give a judgment on this long-delayed and 
twice-proven claim? Ah, no! But the court is then to begin for the 
first time and inquire into the matter, by requiring an answer showing 
why injunction, &c., should not issue, and upon proof for the third 
time the court is to act. 

Now, why is all this rigmarole in favor of the railroad? Leok, Mr. 
Speaker, at the Reagan substitute and contrast the two. It throws 
open the courts of the country, gives them jurisdiction at the outset, 
as in all other cases of violated rights of the citizen injured. Sir, it 
seems to me that the remedy is full, ample, and complete under the 
substitute offered by Mr. REAGAN. With all due respect to the gen- 
tleman from Massachusetts, for whom I entertain great regard, I think 
that every section of this bill in reference to the commission and creating 
one ought to be stricken out and the substitute adopted with some 
amendment. The tribunals created by the Constitution and the laws, 
the courts, State and Federal, can give all the relief to the citizens that 
any one asks for, without any additional expense to the people. There 
is no necessity for a commission at all—not the slightest. 

Mr. Speaker, Congress has fallen into the modern habit of referring 
too many things to a commission orcommissioners. We had our Pres- 
idential commission, that robbed the people of their victory; and then 
we had the tariff commission, and their report proved an abortion, a 
failure, and amounted tonothing. [Applause on Democraticside.] The 
railroad commissions in many if not all of the States have proved inef- 
ficient, and now it is proposed to create a new railroad commission of 
three—we already have a Federal railroad commissioner. I must con- 
fess that I see no use in creating this new commission, except to pro- 
vide three splendid ‘“‘sinee-curees."’ It certainly does this. It creates 
three officers with a salary of $7,500 and free passes on all railroads—all 
their expenses paid, necessary and other, and little or nothing to do; for 
surely no one in his senses would ever apply to this commission for 
srelief. 

Mr. Speaker, a friend of Genera Grant’s told me that General Grant 
promised an old friend of his during the war that if ever he had the 
power he would give him some good position. Long afterward, when 
General Grant was President, the old man came to Washington and 
called upon General Grant. After the usual salutations the old gen- 
tleman said: ‘‘General, you. remember your promise to give me a 
place?’ The general, who never forgot his friends, replied familiarly: 
‘* Yes, Tom, I recollect my promise, and will fulfill it. What place 
do you want?”’ Theold man hesitatedand said: ‘‘ Well, I don’t know 
exactly, but I want a ‘sinee-curee.’’’? The general said that was a 
new office. ‘‘ What office is that?’”’ The old man said: ‘It is an 
office with little or no work attached, and a damned sight of pay.’’ 
{Much laughter and applause. ] 
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Now, one of the berths provided for in this bill would have just 
suited him, $7,500, expenses paid, and little or nothing te do, and 
three of them at that—pretty good ‘‘sinee-curees,’’ at the expense of 
the people, and no use or necessity for them whatever. But, Mr. 
Speaker, the gentleman from Massachusetts the other day in his able 
argument told us that these commissioners could make reports and in- 
vestigate, &c. To give his identical language, he said: ‘* These com- 
missioners would be the eyes, ears, and fingers of Congress in the work 
of supervision,’’ &c. 

Well, sir, with all due respect, I think it would be much better if 
Congress would do its own “‘ hearing, seeing, and feeling’’ in regard to 
the public matters that affect the right of the people. Sir, the great 
railroad companies brought before the Committee on Commerce during 
the last session of Congress their witnesses and expertsand able lawyers. 
Their testimony was all taken down and their argument reduced to 
writing and revised, and the whole of it is already published and in 
the archives of the Government, and open to the inspection of every 
member of Congress who wants to see, hear, or feel. This question 
has been investigated for the last ten years, and I hope that Congress 
will now act and give the people the proper relief, and not create the 
new and useless offices of three railroad commissioners. 

Mr. Speaker, the gentleman who has just taken his seat [Governor 
STEWART, ef Vermont] stated that the great protection to the people 
would be competition; that they must look to competition between the 
railroads themselves as a remedy for the evils from which they are suf- 
fering, and that you must rely upon moral suasion to produce good re- 
sults. Another distinguished gentleman from Massachusetts, who 
spoke within the last day or two, stated that no railroad conld or would. 
afford to stand up against public opinion in favor of the outrages re- 
ported by any board of trade. 

I fully agree with the gentleman that competition is of itself a great 
remedy for unreasonable charges. Competition will stimulate com- 
merce and afford relief for oppressed industries and to the citizens of 
the whole country. But these railroad-men have devised a means by 
which they can and do destroy competition. The railroad corporations, 
or many of them, have devised a pooling arrangement or system which 
of itself is calculated to destroy competition and in the nature of things 
must destroy it. 

That is one of the very evils against which the bill or substitute of 
my friend from Texas desires to apply a remedy. What is the use, let 
me ask, to the people of this country if you have seven great trunk 
lines, extending from Saint Louis-to the East, if these roads are allowed 
to pool their freights and divide the profits between them? Where is 
the healthy competition that my distinguished friend who just took 
his seat refers to if you allow pooling? Can not and does not every 
member of this House see that such an arrangement or pooling destroys 
that healthy competition which is the very life of commerce and the 
protection of the citizen? That is an evil that the Reagan substitute 
proposes to remedy. That substitute proposes to make it a penal of- 
fense for the roads to pool their freights. One of the main objects of 
the substitute is to strike down that very pooling system and protect 
the people om its oppression. 

Another object, sir, is to prevent rebates and drawbacks. Why are 
rebates resorted to? It is to cover upa fraud practiced by the rail- 
roads themselves. They know under the common law that they are 
compelled to charge reasonable rates without discrimination between 
shippers as common carriers. They understand well enough what their 
duty is in the premises, but what do they do? They nominally charge 
all men the same rate for similar service, and in that respect make a 
literal compliance with the law. But that is not all. They give one 
man, a friend of the road, a rebate on his freight which they deny 
to another. They give one man a drawback and refuse it to another, 
or they give to one community a drawback on shipping rates which 
is denied to another, and thereby build up one fortune or one locality 
at the expense of others unjustly. That is one of the outrages that is 
proposed to be remedied by the substitute of the gentleman from Texas. 
It proposes to make such proceeding a penal offense, punishable by 
fine and indictment. But in opposition to that we have the so-called 
committee bill, that furnishes this useless commission, allowing re- 
bates and drawbacks in the third section. Why, they say youshall 
give the same rebate toallalike. But why givearebateatall? If the 
rebate is wrong, why allow it at all? Why allow it in any case? 

Tt is a mere cover fora fraud. Ifa railroad company charges only 
just, reasonable, and uniform rates, and dees not discriminate, is there 
any necessity for rebates at all? I repeat, it is simply a cover for the 
frauds prac‘iced by the railvoads upon the shippers of the country, and 
to enable them to unjustly discriminate. 

Another thing that the substitute pee is to require a schedule 
of rates to be posted up in some public place in every depot, to enable 


every man, every farmer or shipper to see what rates are 

whether they are reasonable or not, and whether he is ov 

beyond the advertised rates. And yet in the face of these just provis- 
ions of that substitute gentlemen contend that the so-called committee 
bill is the best in every feature. That gives no protection to the citi- 
zen or to the shi 
tavor of these 


. They want by ve enactment to ask the 
roads to deal justly—to use nothing but moral sua- 





sion—soothing sirup to be administered by the railroad commission, and 
leave the shippers to the mercy of railroad corporations. Gentlemen, 
it will notdo. The so-called committee bill does not givea remedy com- 
mensurate with the evils of which the people complain. 

AsI said before at the beginningof my remarks, and which I repeat, 
because I see that many members came into the Hall while I was 
speaking whodid not hear my opening statement about the bill under 
consideration, and I desire the members on this floor to disabuse their 
minds of the erroneous impression that the bill under consideration is 
the judgment of a majority of the Committee on Commerce, and I, ap- 
proved by them, repeat what I then said, that there is but one member 
of the Committee on Commerce in favorof the pending bill, and which 
has been erroneously called by every gentleman in debate on this floor 
“the committee bill.’? It came here, as I have stated before, on an 
agreement, after spending two months in a vain effort to agree upon a 
bill, that the bill should be reported but that no member of the com- 
mittee should be bound to support it, every member reserving theright 
to offer a substitute for it or an amendment. The real object in report- 
ing the bill was that Judge REAGAN might have an opportunity to 
bring before the House his substitute, on which he has labored for ten 
years, in order that we might have a vote upon the substitute in this 
Congress. That was the whole object, and the bill knownasthe ‘ com- 
mittee bill’’ is before this House without the indorsement of the Com- 
mittee on Commerce. It stands here without the indorsement of a 
single committee of this House, and therefore is entitled to no prestige 
over the substitute offered by the gentleman from Texas. Let gentle- 
men scrutinize that bill, and I think after mature consideration they 
will reach the same conclusion that I have, that it merely creates a sine- 
cure and affords no remedy commensurate with the evil for which this 
legislation is asked by the people. 

Mr. Speaker, I desire to append to my remarks the eighth, ninth, 
tenth, eleventh, twelfth, thirteenth, fourteenth, fifteenth, and sixteenth 
sections of the bill known asthe committee bill, now under consideration. 
They are the sections to which I have referred creating and regulating 
the proposed railroad commission. Such a commission, armed with no 
power except to draw their salaries and make reports, may be very effect- 
ivein a land of moral suasion like Massachusetts, but I doubt its effi- 
cacy elsewhere. 

Mr. Speaker, I return my thanks to you and the members of the 
House for the attention which has been given to me, and shall say no more 
at present, reserving the remainder of my time. [Loud applause. ] 


Sec, 8. That there shall be appointed by the President, by and with the advice 
and consent of the Senate, three commissioners, of whom one shall be of ex- 
perience in the law and one of experience in railroad business, who shall be 
collectively known as the commission of interstate commerce of the United 


States, and shall be a with the duty of nacrng into effect the provisions 
of this act in respect of interstate commerce. One of said commissioners shall 
hold his office for the term of two years, one for the term of four years, and the 
other for the term of six years, to appeiety designated by the President, 
and thereafter said commissioners shall be appointed for the term of six years; 
and a commissioner inted to any vacancy shal! hold office for the unex- 
i term. Any one of said commissioners may be removed the President 
‘or cause, but not otherwise. Said commissioners sha)l devote 
and abilities to the duties of their office, and shall not accept or e in any 
office or inconsistent with the provisions of this act. If either 
intment, shall be or shal! become by inheritance or 
operation of law pecuniarily in in any railroad or railroad security, he 
shall within thirty days divest himself of such interest; and upon his failure to 
do so, or upon his Me ape ae becoming interested in any such railroad or rail- 
road a ouaiier , his office become vacant. No commissioner shall partici- 
pate in any or proceeding in which he has any pecuniary interest what- 
ever. Each comm receive an annual of $7,500, payable like 
the salaries of the judges of the courts of the United States: Provided That be- 
fore entering upon the di of their duties they shall, in addition to the 


oath u of.them by law, take and subscribe an oath that they are 
Saber tnoanthy nor indirectly interested in the ownership or earnings of any 
railroad company 


Sec. 9. That the said commission shall exercise only the powers 
ferred. Said i 


assist 
ceive an annual salary of 


of $2,500. The Secretary of the Interior, of the request of anid commmlanion, may 
also furnish the . or 
= > Actual and neces- 

sary travel other expenses incu or em- 
ploxés ie coe ear aes oalt ae oa 
* comm may pass repase 

over any railroad engaged in interstate commerce free of charge whenever en- 


Sec. 10. That Se sor done or omitted to be done 
by an wetivena eae Panny oF peraom in Lyn Smid amps: Dade femna 
in to the 


ited any district comee etereee, ae 
there, of any State of Territory, that he has examined the f in his 
tertain and in eo Teall other ences, the counmlssion shall de 
cide whether or readies proceeded with. commission 
they think permitting any formal proceedings to 
oo ee ok SoUaeenee Ue enaet’ to the valreat 
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the said petition. The answer shall be in writing. 


E 


and presecute, in such mode and by such persons or means as it shall think 


all such inquiries into matters of fact as may be deemed necessary to | House by Mr. PRUDEN, one of his secretaries 


r, 

eebte the commission to form a just conclusion in respect of the matters of 
said petition. All the proceedings before said commission shal! be directed by 
and under general orders, which shal! secure to all persons interested reason- 
able notice and opportunity to be heard. 
satisfaction of the commission, either by the testimony of witnesses or other 
evidence adduced before it, or by the report of any person to whom the com- 
mission may have referred the inquiry, or any part thereof, that anything has 
been done or omitted to be done in contravention or violation of this act by any 
railroad company or person so upon due and proper notice proceeded against, 
it shall be the duty of such commission to make and record its report in writing 
in respect of any such contravention or violation of this act, which report shall 
comprise and embrace the findings of the commission upon and in respect of 
all questions of fact in issue or involved in such proceedings. Withina reason- 
able time, not to exceed twenty days, after such —e and findings are made 
by the commission, it shall cause a copy thereof to be served upon or delivered 
to the railroad ommeeny so found to have violated this act, to which shall be ap- 
pended a notice to be issued by seid commission to such company forthwith to 
cease and desist from such violatian; and also to deliver to the district attorney 
of the United States for the district in which the act complained of occurred 
another copy of such report, findings, and notice. 

Sec. 11. That upon notice that any such railroad company has neglected or 
refused to conform to the decision of said commission, and to desist from such 
violation or contravention of this act, it shall be the duty of such district attor- 
ney to apply ae in the name of the party aggrieved, to the circuit court 
of the United States for such district, for, and it shall be the duty of such court 
to grant, an order upon such railroad company to show cause why such company 
should not be enjoined and restrained against the continuance of such violation, 
and for such other order and relief in the premises as may be just and proper. 
For the purpose of making any order or decree in the premises, final or other- 
wise, such court shall be always open, and the day on which any such order or 
decree is made shall be a special term of such court. Upon the service and re- 
turn of such order to show cause, and notice tothe parties interested, such court 
shall proceed in a summary manner to ascertain whether the said report and 
findings are true; and whenever said court shall bg of opinion that such company 
has done or is doing any act in violation or contravention of this act in said re- 
port and findings described, it shall so adjudge ; and it then shal! be the duty of 
said court forthwith to issue a writ of injunction, requiring such railroad com- 
pany to desist from such violation, and in respect of the matters in said report 
contained to conform to and obey all the provisions of said act. Such court may 
enforce obedience to any such injunction, order, or decree, by any person or 
Ponct by oe Seneeeenee for contempt, and all other means within its lawful 
urisdiction sitting as a court of equity. Any person interested to restrain such 
violation may, on sggvantinn to the court, be allowed to appear and be heard, 
by himself or counsel; and sete proof that any district attorney has failed in 
any proper case for the period of ten days toapply for such orderto show cause, 
the court may permit such application to be made and prosecuted to effect by 
or in behalf of any person so interested. Such court may, in its discretion, 
award or deny costs to any party to such proceeding. In any case where the 
court shall adjudge that the violation of this act by any company has been will- 
ful, or continued after notice to desist therefrom, the court may award to any 
party injured such a gross sum by way of costs as will reimburse al! his costs, 
charges, expenses, counsel fees, and disbursenents, to be paid by such company. 

Sec. 12. That the commission may make, and from time to time amend, such 
e- orders as may be requisite for the order and regulation of proceedings 

it, including all forms for proceeding, notices and the service thereof, and 
for the prescribing, directing, or regulating any matters authorized by this act. 
All the ings before said commission shall be upon reasonable notice to 
all pa interested, and such forms shall conform as nearly as may be to those 
in use in the courts of the United States. Any party may appear and be heard 
in or by attorney. 

18. That for the paepese of this act the commission shall, subject as in 
this act mentioned, have full power to ascertain and report upon all questions 
of fact arising under this act, and shall also have the powers following: 
ott They may by “> or order, to be served by a person by them author- 

j uire the attendance of witnesses, and of all such persons as they think 
to before them, or before any person by them authorized to prosecute an 


hey may require the production of all books, papers, and documents re- 
— to any matter before them and to thatend may invoke the aid of any 
of the United States. 
) Either of them may administer oaths and affirmations. 

14. Thatthe principal office of the commission shal! be in the city of Wash- 
ington, where its general session shail be held and its records and archives be 
Whenever the convenience of the public or of the parties may be pro- 

moted, or delay or expense prevented thereby, the commission may hold special 
sessions in any part of the United States. It may, by one or more of the com- 
miseioners, or one of the persons named in the ninth section hereof, or by any 
ly appointed by the commission, prosecute any ‘inquiry neces- 

its duties, in any part of the United States, into any matter or question 
and may specially delegate to the officer or person conducting such in- 
quiry such powers to that end as are by thisact conferred upon the commission 
and may be deemed necessary. Every vote and official act of either of the com- 
missioners shall be entered of record. The commission may conduct its pro- 
such a manner as will most conduce to the dispatch of business hnd 


to 


nM 


to ; they may sit together or separately, and either in private or public, 
any ee a them shall be public upon the request of either party 
thereto, and a ity of said commission may determine any question sub- 


The commission shall prescribe a railroad year, and a system of reports 
- eovering dt pone to be rendered by railroad companies; examine the books 
and said companies at such times as may be deemed by them neces- 
sary; see that all United States laws relating to said companies are enforced ; 
information to the several Departments of the Government, or the 
directors of any of said railroads, in regard to the tariffs of fares 


i 


and freight, or the accounts of said railroads, as may be required of them or as 
they deem expedient; make an annual report of their doings to Congress 
on or the Ist day of January of each year; and otherwise endeavor to 


procure the data necessary to the gradual! enactment of an intelligent system of 
national <= regulating interstate railroad commerce. 
Suc. 15. the Secretary of. the Interior shall provide suitable offices and a 
room for the public sessionsof the commissicn in the city of Washington. Wit- 
summoned before the commission shal] be paid the same fees as witnesses 
Federal courts, and depositions de bene esse and under commission may be 
be used before the commission in the same manner and upon the same 
insuch courts. Thesalariesand expenses of the commission shali 


as 
be' provided for audited, and paid in the same manner as the salaries of judges 
ia board « 
said of commissioners shall inquire into that method of 
combination 


5 
& 


—oncanmnent at known as pooling, and state the result of 
ree their first annual report,and whether, in their judgment, any, 
and if so legislation is expedient in relation thereto. 
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After the answer is 
it shall then be lawful for the commission, if it shall think fit, to direct | 


| 


If it shall be made to appear to the | 
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MESSAGE FROM THE PRESIDENT. 
A message from the President, in writing, was communicated to the 


INTERSTATE COMMERCE. 

The House resumed consideration of the unfinished business. 

Mr. Bupp addressed the Chair. 

Mr. REAGAN. I understand that no gentleman on the committee 
desires to be heard this afternoon. 

The SPEAKER. The Chair will then recognize the gentleman from 
California. 

Mr. BUDD. Mr. Speaker, I understand that the efforts of Judge 
REAGAN and others to prevent corporation abuses and regulate the 
interstate commerce of the railroads of the United States have continued 
for eight or ten years without effecting the enactment of any law by 
Congress. It is the duty of Congress to pass somesuch law. ‘To secure 
justice to all parties, Government supervision or regulation or owner- 
ship is indispensable. 

RAILROAD ARUSES REQUIRE LEGISLATION 

True, the former glaring abuses of railroad mismanagement have 
been, without law, largely corrected. There are existing, howevea, 
glaring and outrageous abuses, extortions, and discriminations which 
demand corrective and stringent enactments. Just what enactments 
will remove these evils it is more difficult to determine than that a 
remedy is needed. The railroad problem is not as simple and easy of 
solution as is imagined by those who have never given it a patient study. 
To deal in generalities and denounce abuses is far easier than to correct 
them. 

To correct and prevent extortions, overcharges, and discriminations 
laws have been passed by nearly every European people. Belgium, Ger- 
many; France, and the colonies have legislated on the subject. 

In England for more than forty years the railroad problem has been 
thoroughly studied by leading statesmen; committee after committee 
of Parliament has investigated and reported thereon. Some govern- 
ments have attempted to solve it by acquiring railroads within their 
borders. Itis thusin Belgium, in New Zealand, and Australia. France 
has a present interest in its railroads and a future right to the sole own- 
ership of them. 

For forty years England has been puzzling over the problem. Dur- 
ing the first thirty-three years no satisfactory result was reached and 
all efforts at restraint proved abortive. 

In 1872 a committee of twelve of the ablest and best men in Parlia- 
ment, six from each house, was appointed. After long and careful in- 
vestigation it reported, in effect, that it could neither recommend nor 
drafta bill that would prevent all railroad extortions, nor the growth of 
the railroads as monopolies. It recommended, however, measures 
which would largely remove existing abuses and secure to the people 
greater benefits than had been theretofore enjoyed. The committee 
stated that railroad consolidation had insome cases, as that of the Great 
Eastern line, proved beneficial and caused a reduction of freights and 
fares and an increase in facilities. But I say that proper laws can and 
should give the relief demanded. 

REDUCTIONS DURING PAST FEW YEARS. 

Although the efforts in this House have not resulted in law, they have 
had a salutary effect. There has been a large reduction in rates and a 
modification of abuses in interstate railroad commerce that would have 
been deemed impossible when this agitation began. According to Jo- 
seph Nimmo, jr., the able Government statistician, from 1868 to 1883 
there was a reduction in the cost. of grain transportation from the West 
to the Atlantic seaboard of more than one-half. Had any member in 
1868 introduced a bill reducing these rates 50 per cent., he would have 
been denounced as a crank and his bill been cited as proof of lunacy. 
I compile the following from Nimmo’s official reports: To transport grain 
from Chicago to New York, cost, per bushel, in 1868: By water, 25.3 cents; 
by rail and water, 29 cents; by all rail, 42.6cents. In 1873, all water, 
19.2 cents; rail and water, 26.9; rail, 33.2; 1880, all water, 13.2; rail 
and water, 15.7; all rail; 19.7. In 1883 it ran, all water, from 7.2 to 
11.3; water and rail, 10.7 to 11.9; all rail, Sto 18 cents—seven months 
it being 15 cents. Edward Atkinson is authority for the statement 
that the saving to the people of the United States by reason of the rail- 
road reductions is equal to the national debt. 

In Europe, where labor and material are cheap, we expect to find rates 
much lower than here. The statisticians tell us that this is not the 
case, and that freights are lower in the United States than in Europe. 
They say: 

In France, where the government regulates the railroads (or tries to regulate 
them), the average cost per mile of moving aton of freight is about 1.6 cents; in 


Belgium, 1.5 cents; while in the State of New York the charge is only .9 cente 
per ton per mile on the average. 


To show further these reductions in rates I will cite from the uncon- 
tradicted statement of Mr. Albert Fink before the House Commerce 
Committee, of which Judge REAGAN is chairman: 

During the summer the railroads charge 50 cents for carrying 200 pounds of 
flour 1,000 miles, but now charge 30 cents. Supposing a man eats 1 pound of flour 


aday, he then pays on an average for 365 pounds of flour, say, about$i. If he 
also consumes a pound of meat per day, brought from Chicago to New York at 
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an average cost of about 32) cents per 100 pounds, amounting to $1.20 a year, he 
pays duringa year $2.20, which is about equal to one and a half day's wages of a 
common laborer and less than a day's wages of a skilled laborer for the services 
rendered him by the railroads. 

o > * > . . * 

If you will go through the whole list of articles of consumption you will find 
thal the charge for railroad transportation is very smal! compared with the cost 
of producing the articles, and much smaller than the profits which are generally 
charged by the middlemen, the merchants, who are constantly complaining of 
the railroads. Take, for example, a suit of clothes, shipped from New York to 
Chicago, weighing about ten pounds. At the present rates it is transported to 
Chicago-for 7} cents. The suit may cost from $20 to $50, and the cost of trans- 


rtation is almost inappreciable. Or, take a calico dress, which is transported 
rom New York to Chicago, a thousand miles, for about three-quarters of a cent 
@ pound, or 2} cents for the dress, And yet we have complaints of dry-goods 


merchants ca)ling upon the railroad commissioners of New York to reduce the 
eost of carrying these articles. Take a pound of coffee, which is carried from 
New York to Chicago for one-third of a cent a pound; and sugarfor one-fourth 
of a cent a pound; the price being 30 cents per pound for coffee and for sugar 11 


cents . 

That there exist, however, abuses, extortions, discriminations, com- 
binations, and poolings injurious to the public good, which must be 
corrected by law, no one can truthfully deny. In enacting such laws 
we should be certain that they secure the greatest good to the people 
without crippling the industries of the country. Railroads brought 
inestimable blessings; but with these blessings they also brought many 
evils. They often discriminate unjustly, and build up one man at the 
expense of another; they at times commit wrongs beyond the reach ot 
law; they frequently place on the people’s backs ‘‘all the traffic will 
bear’’ and more than prosperity can stand. In a thousand ways they 
may and do, with impunity and profit, violate the laws of trade. 

Coming from California, which is known as a strong anti-monopoly 
State, I insist that in passing laws regulating and correcting the 
abuses of railroad mismanagement our enactment shall, in so far as it 
can be done by iaw, remedy the abuses that exist in interstate com- 
merce. 

In discussing these measures I desire to offer a few criticisms on the 
wording of the substitute, for of the two measures before us I favor 
the Reagan substitute generally, and desire to see it perfected before it 
is adopted. I will then pass to a discussion of one section of the sub- 
stitute which I do not favor, and which, if adopted, would prove in- 
jurious to the far West, and especially so to California. 

At the proper time I will move to insert, after line 9, on page 1, the 
words ‘‘by him or them.”’ 

The first and second sections of the bill are nearly the same as the 
first section of the substitute. By some oversight the words ‘by him 
or them’’ are omitted from the latter in a place where they are abso- 
lutely necessary to prevent injustice. 

The only reasonable construction of the section now is, that no per- 
son shall charge for the same amount and kind of freight between any 
two places more or less than is charged by him or any other person, no 
matter what are the means of transportation. 

In other words, a railroad carrying grain from Chicago, or any other 
‘ages. to New York or any other point, can not charge more or less than 

charged for the same amount and kind of freight by the water lines, 
the lakes, and canals; yet every one who has investigated this subject 
should know that this water transportation is to rail, in point of cheap- 
ness, as 4 to 1, or thereabouts. 

The following arrangements throw light upon this subject. These 
were not poolings but proratings: 

That between the Baltimore and Ohio Railroad and the Boston Steam- 
ship Company favored the water transportation as 4 to 1. 

That between the Erie Company and boats from New York to Boston 
favored water rtation as 3 to 1. 

That between the railroads and steamers from Parkersburg to Cin- 
cinnati favored river transportation as 2 to 1. 

a between the Erie Railway Company and the lake steamers as 
5 to 1. 

That between the Vermont Railway and Northern Transporiation 
Company favored water as 3 to 1. 

— 7. Chesapeake and Ohio Railway and Ohio River vessels was 
as 2 tol. 


That of the Illinois Central and the Mississippi boats as 5 to 1. 
A STRANGE OVERSIGHT. 


The insertion by the committee in their second section of the words 
“‘under substantially similar circumstances ”’ is in my judgment abso- 
lutely needless, except as giving a loop-hole for construction by judges 
or railroad attorneys; for if the words “‘ like and contemporaneous serv- 
ices’’ im that connection do not express the same thing as ‘‘similar cir- 
cumstances,’’ then you can not get synonymous terms in the English 
language to do so. The committee have failed to insert in section 3 otf 
their bill the word ‘‘substantially ’’ as modifying similar 
leaving the act to be construed with the words ‘‘ substantially similar 
circumstances '’ in section 2 and ‘‘ similar cireumstance”’ in section 3. 
The omission of the word ‘‘substantially "’ in section 3 mean much 
by 9 interpretation. and as the bill is carefully drawn looks decidedly 

cant. 
o two circumstances in human events can be exactly similar; 
may be ‘‘substantially’’ so; and you vide by one section that if 
circumstances are ‘‘substantially’’ dollar: certain things may be done, 












but intheother you have restricted the interpretation by the omission— 

apparent and glaring omission—of the same word. In the interpreta. 

tion of this bill, under the rules governing legal construction, the omis- 

sion of the word in one place and its insertion in another speaks vol- 

umes—speaks largely against section 3 of the committee’s bill. 
REBATES GENERALLY INJURIOUS. 

Mr. Speaker, as a general rule the section of this substitute prohibit- 
ing rebates is correct. Through rebates and the violation of acts in this 
section prohibited most of the railroad abuses complained of have oc 
curred. So I say, asa general proposition, rebates are improper and 
should not bepermitted. Ican imagine, however, certain circumstances 
under which rebates ought to be permitted, and under which no harm, 
but much good, would result. Nevertheless I am not willing to strike 
out a section prohibiting them, unless all necessary and proper restric- 
tions and limitations are inserted, such as will protect the interests of 
the shipper and prevent unjust discrisminations. 

I will in due time offer such. 

I can imagine a brick-yard at which a million of bricks are made an- 
nually. J can imagine that in such a case the railroad company might 
say to the manufacturer of bricks, ‘‘ If you will make and ship over 
our line 3,000,000 bricks instead of 1,000,000, we will give you a re- 
bate of 15 per cent. per car on all bricks shipped.’’ I can see that in 
such a case the railroad company, by the larger volume of business, 
will get in the aggregate greater compensation. I can see that the in- 
creased quantity of business may allow the man who runs the yard a 
considerable saving in his freight. I can see that by the increased, the 
triple supply to the pe. @ consumer of bricks gets a reduction. 
In such a case as this I can see how a rebate may be proper and may 
yield a profit to the railroad, a | ween to the manufacturer, and a profit 
to the consumer. Some of the States of the Union, as for instance Ala- 
bama, allow them occasionally for the purpose of ‘‘ assisting in the de- 
velopment of any industrial enterprise.’’ 

I can see how the same thing might occur in such a coal-mine case 
as that stated yesterday by the gentleman from Michigan [Mr. Horr]. 
I can also understand a case in which one mine produces six-dollar ore 
and the other forty-dollar ore. I can see that in such a case it might 
not pay the railroad company to construct tracks and carry the six- 
dollar ore from the mine to the crushing mill if the quantity of ore 
were very limited; but at the same time, if it can get a few hundred 
thousand tons of such ore to be carried over the road at a low rate, it 
might make a profit. In that case and in a few others I can see how a 
rebate might be justifiable. 

Mr. REAGAN. Is it the gentleman’s view that the railroad com- 
panies should be empowered to discriminate in favor of the wealthy 
and strong against the poor and weak for like service? 

Mr. BUDD. That is the very question that was asked another gen- 
tleman on this floor yesterday. { do not see that this case cited is a 
discrimination in favor of the wealthy as against the poor. I see, sir, 
that in this very case the discrimination would be in favor of the poor 
man, or rather the man oars mine of poor ore, as against the man 
owning a mine the ore of whichis worth $40aton. I can see, further, 
that in this entire substitute you allow discriminations. You allow 
the railroad companies to more for one kind of freight than for 
another. You do not by your bill late the charge upon the jacket 
of poet slbrer ~ nor upon the silk of the rich. Under your bill you 
allow companies to charge more for the transportation of calice, 
if they find it profitable to do so, than for silks. If the shipment of 
one thing is small and the shipment of the other is large, there may 
be by reason of this increased volume of business another and entirely 
different rate. Your bill does not prohibit discrimination in such a 


Proper discrimination is the order of life and business; and in this 
substitute discrimination is allowed from the beginning to the end. 
There is not in this substitute by any clause a prohibition of discrimi- 
nation as such. True, the railroad company must the same for 
the contem: transportation of silks for one man as for another, 
but under your bill aa eer a greater rate on the shovel of the 

ay eee aeatn. my a ry apreapens - 
rectly am not in favor o against 
the poor. Iam against rebates in ninety-nine cases out of one hundred, 
and I would not vote for any act or any section that allowed them, 
unless there were proper restrictions and limitations in the same meas- 
ure protecting all persons against these unjust discriminations. On that 
section I vote with the substitute, unless there is an insertion absolutely 
gy te ey Seoliedinations t ld lik call the gentleman 
i discriminations, I wou e to t 's 
attention to another point. 


DISCRIMINATIONS OF SUBSTITUTE. 

discriminations ever contained in any bill 
substitute. There is a discrimination in this sub- 
stitute persons in ion which would not be 
allowed in the commonest of life. If a person ‘‘williully”’ car- 
ries freight at a rate that is unreasonable, or if he ‘‘ willfully ’’ violates 
this act in any manner, you can fine him a thousand dollars. There 
is no doubt about that. It is just. Imagine, however, a case that is 


One of. the most 
is to be found in th 








1884. 
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to be left to the courts, in which the question involvca is whether the 
rate charged from San Francisco to Reno, or any other point out of the | 


State of California, is reasonable. 

The company or its agent insists that the charge made by it or him 
is reasonable—that it is worth $10 per ton. The other man says it 
should be less by $1 per ton. The matter goes into court. Now, we 
will say $1,090 is the damage claimed by the shipper. There was an 
honest difference of opinion. What is the result? You can recover 
three times the damage, or, in other words, for an honest difference of 
opinion you can recover from the railroad the sum of triple damages, 
$3,000, although it was not a “ willful’’ overcharge. This substitute 
by one section provides that, should you arrest a man and try him, in 
such a case you could not even fine him. Why? Because it was not 
a ‘‘willful’’ overcharge. A judge sitting to hear and pass on the case 
would say, ‘‘This was not a ‘willful’ violation; this was an honest 
difference of opinion, and [ can not allow the costsin the case, because 
it was not such a willful violation as the law contemplates.’’ There 
the discrimination comes in, and you can not allow costs of $20, be- 
cause it was not a willful violation, but you can amerce in damages to 
the extent of $3,000 or more. 

Mr. REAGAN. The gentleman from California quotes different 

rovisions in the bill strangely blended. He says you can not fine 
a in costs for willful violation of the law. There is nothing in the 

Sea 

Mr. BUDD. That is what I say; you can not fine him except for a 
‘willful’? violation of the law. 

Mr. REAGAN. I have said that. 

Mr. BUDD. You can not even charge costs up to him without 
** willful’ violation of the law. 

Mr. REAGAN. How can you talk about costs in a criminal action? 

Mr. BUDD. I mean for a civil action. 

Mr. REAGAN. Unmix them, and I will answer. 

Mr. BUDD. I will, and then the gentleman may answer. Under 
subdivision 8 of your substitute you allow a fine of $1,000 for ‘‘ will- 
ful’’ violation of the law. 

Mr. REAGAN. Yes, sir. 

Mr.“BUDD. Under section 7 of the same act, line 15, if the court 
before which any such action is tried shall be of opinion that the vio- 
lation of the law was ‘‘ willful’’..it should make an allowance by way of 
additional costs to the party injured sufficient to cover all his counsel 
and attorney fees. 

Mr. REAGAN. In a civil suit. 

Mr.BUDD. Onemoment. If there bea ‘‘ willful’’ violation of the 
law additional costs to cover all counsel and attorney fees are allowed; 
but in section 7, lines 1 to 10, if any person be found violating the pro- 
visions of this act such person or persons shall forfeit and pay to the 
person or persons who may sustain damage thereby a sum equal to three 
times the amount of the damages so sustained, to be recovered by the 
person or persons sodamaged. You can charge, therefore, under this act 
a fine of from $3,000 to $30,000 for an honest, conscientious difference of 
opinion as to what is a reasonable charge without there being any in- 
tention ‘‘ willfully '’ to violate the act. 

Mr. REAGAN. That would be according to the judgment of the 
court. 

Mr. BUDD. Very good. 

Mr. REAGAN. Bat the gentleman is talking as if the question 
were one of mistake in judgment by the railroad. 

Mr. BUDD. Yes, sir; I am. 

Mr. REAGAN. In the case of a civil suit there would not be a 
penalty, but only the assessment of damages. 

Mr. BUDD. But let me imaginea case which will illustrate the point. 

Mr. REAGAN. Take a real case, something that can exist, not a 

thetical one. 

r. BUDD. I always desire to take cases that may be recognized 
by symbols, because you can then at any time put the proper facts in 
to suit any particular case. I will therefore suppose a case. 

I desire to ship a certain number of car-loads, say a car-loads ora 
thousand car-loads, of grain from Stockton to San Francisco, imagin- 
ing for the sake of illustration that one of them is outside of the State 
and the case comes under the rule of interstate commerce, and the trans- 
Ports company say, ‘‘ We will charge you $10 aton.’’ I reply, ‘‘I 

ink $9 is enough,’’ or any other supposable sum. There isan honest 
difference of opinion between us as to the value of the service, and the 
case goes to the courts. 

It is found, on trial, that the company honestly believed the service 
to be worth the amount that they charged me, but thatin point of fact 
I had been charged a thousand dollarstoo much. Now, under this pro- 
vision of the bill the judgment of the court must be that the over- 
charge of $1,000, although it is honestly made, would entitle me to triple 
damages, and yet yr sitting in that same case could not give 
the complainant $50 toward the expense of his attorney’s fees. 

.. Mr, REAGAN. If the gentleman will look at the previsions of the 
bill he will see that schedule rates are required © be posted up, and 


Anu will assume that these are reasonable rates in the contemplation 
Ww. 


Mr. BUDD.* No, sir. 


; I 


Mr. REAGAN. And if the transportation company charges more or 
less than those rates it is made a separate offense by the bill. But on 
the hypothetical case he supposed it would be a question of law and of 
fact as to whether there was a willful violation of the law or not, and 
therefore I can not comprehend the exact ground of his criticism 

Mr. BUDD. Will you be kind enough to point me to any provision 
of the bill that makes the schedule rates so posted up reasonable rates 
prima facie in the courts? 

Mr. REAGAN. There is a provision in the bill that they shall in 
the first place establish and post up their schedule rates in places des- 
ignated by the bill, and if they charge more or less than the schedule 
rates they are themselves liable to the damages prescribed by the act. 
It is a finable offense under the terms of the bill. 

Mr. BUDD. Thatis true, and would be all right and proper if there 
was a willful violation of the law; but if an overcharge were made hon- 
estly—honestly believing that the charge is simply what is right and 
»yroper for the service—if, in other words, they think the schedule is 
proper and it aflerward turns ont that it was not a proper rate, then, 
in the contemplation of this bill, although it were not a willful violation 
of the law, you can amerce them in three times the damages. 

Mr. REAGAN. The gentleman talks about two things that are en- 
tirely dissimilar. 

Mr. BUDD. Yes, sir, I agree with you; but you made them so by 
the bill that you propose here. 

I say, Mr. Speaker, that it isa discrimination and an unjust one, and 
one that ought not to be permitted even though it be against a railroad 
corporation. I come from a State in which the feeling against monopo- 
lies is stronger perhaps than in any other State of this Union, and in 
which the Reagan bill is looked to as the great source of all remedy for 
the evils our people complained of. I know, sir, that any man may be 
criticised whg dares to criticise adversely any provisions of this substi- 
tute, but when I, after careful study of this bill during the last session 
of Congress and during this, find these discrepancies and discriminitions 
I feel it my duty to the people whom I have the honor to represent to 
present my objectionsin order that it may beso amended as to give the 
remedy we want. : 

No man is fit to be a representative of the people who fears to express 
his honest convictions on all public measures, or who keeps silent to 
avoid adverse criticism. Ido not like certain provisions of this meas- 
ure; I think them unjust, and therefore I oppose them. 


)ORD—HOUSBE. 


LONG AND SHORT TIAULS. 


Now there is another section of the bill, and I only called this one 
up incidentally because it had been suggested by the question of Judge 
REAGAN himself. With the insertion of the word ‘ willful’’ in sub- 
division 7 and of ‘‘ by him or them ”’ in section 1 I intend to vote for 
the entire substitute of Judge REAGAN with the exception of this long 
and short haul business. But I can not vote for that section. 

Mr. REAGAN. I would like to ask the gentleman from California 
if he knows the fact that the constitution of California contains that 
precise provision that more shall not be charged for a short than for 
a long haul? 

Mr. BUDD. I believe so. But we are dealing now with interstate 
and not with State commerce; and if the gentleman has studied the 
question as much as I think he has he would have found by this time 
that different rules prevail with reference to interstate and State com- 
merce. Where a less charge for a long haul might be proper on a long 
line of road, running through several States, athousand miles in length, 
it might not be proper within the limits of a little State whose extreme 
borders would not be three hundred miles apart. No more for a short 
than for a long haul? You make distance the sole measure of cost. 
You have stated in the first subdivision that all rates must be reason- 
able; and hence the elimination of section 4 would not allow a greater 
charge for a short than for a long haul unless the rates for a short heul 
were reasonably worth more. But you desire to prejudgeit. You say, 
“‘Tt must be reasonable,’’ and then prohibit it whether reasonable or 
not and shut the door against all power or courts so to declare it. You 
put in a rule that must meet all cases, and, like the bed of the robber 
Procrustes, if it does not fit you will stretch the man or clip him off; 
and yet I have figures to show that there are matters entering more 
largely into the cost of transportation than the mere length of the haul. 

It is, under like circumstances, unjust tocharge more for ashort than 
for a long haul, but now we are passing upon a section proposed as a 
universal and inflexible rule under any and all circumstances—a rule 
withoutexception. Init theonly element considered isdistance. Now, 
unless thisis the only or at least the greatest element entering into cost 
of transportation the section should not be adopted. If there be other 
elements of cost far more important than distance, the section would be 
unjust. If there be numerous cases in which the enforcement of the 
section would cripple or bankrupt railroads or prevent the laws of trade 
or competition from operating, then it should not beadopted. If under 


| other sections of this bill all charges except such as are reasonable are 


prohibited and punished and ample remedy given to enforce them, then 
this section ought not to be adopted. 

If it is reasonable to charge more for the short than for the long haul, 
who should complain? If it is not reasonable to charge more for the 
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short haul, the party injured has three remedies: First, by criminal 
prosecution and a fine of not less than $1,000; second, by a civil suit 
in State or United States courts; third, by an appeal to the commis- 
sion, its order, or a suit instituted by it, should the commission sections 
be adopted. Hence there are three safeguards against any company 
charging more or less than is reasonable for any haul, long or short. 

Let us suppose certain cases illustrating the injustice of this section. 
I have a diagram here that I do not suppose all can see, so I will take 
those four doors by way of illustration, because every one can see them. 
I insert my diagram; either illustrates my remarks, as I shall refer to 
the matter by letters, varying the same to meet the facts in each case 
supposed : 


Cc D B 


le 


~ 


BB 


I will now take these four doors because every one can see them, and 
I will designate them by letters. The Speaker’s desk is C,I am at E; 
FP is where Washington’s picturestands. Now, A and Brepresent cities, 
as also do the other letters. From city A to city B you can under this 
section charge the same as from A to C, a lesser distance, whenever com- 
petition or the laws of trade or increased volume of business or other 
causes make them reasonably the same. There is no doubt of that. 
The distances are unequal, but the charge the same. A toC is a short 
haul, A to B a long one, but over this short haul you may charge as 
much as over the long one, though the distance is but one-half. The 
substitute allows this. Half way between cities C and B is situated a 
town D, to which from C there is a grade of 60 feet to the mile. A loco- 
motive can at the same cost doonly about one-fourth as much work over a 
60-foot grade as it can on the level; consequently it is worth more to haul 
from A to Dthan itis from A toC. Say it is reasonable to charge $1 per 
ton from A to C, hence the law allowS it. Itisalsoreasonable to charge 
from A to D more than from A to C because of the increased grade and 
other causes. The law allows it because reasonable. But you may un- 
der this section charge as little from A to B as from A to C; does it not 
follow that you might be allowed to charge less from A to B than from 
A to D insuch cases? In other words, the charge from A to D may un- 
der section 1 be more than from A to C, and under section 4 the charge 
from A to B may be as small as from A to C. 

Mr. REAGAN. The long haul embraces every part of the road, 
whatever the grade. You can not make the long haul without running 
over the worst part of the road. 

Mr. BUDD. I do not dispute that in this case. I understand that 
proposition. But yet you allow the company to charge as little for 
the long haul, running over the entire road, as you do from A to C be- 
fore you get to the heavy grade. This fault can be corrected by amend- 
ment, and hence is not serious. But the Reagan substitute does not 
say ‘‘ over the same track;’’ it says over the railroad, and includes all 
branches and leased lines. 

Now we will suppose another case. A road runs from A to D, but 
from D to B there is no road operated; B is a large seaport town from 
which there is water transportation to A, not, however, touching at D. 


Now the c from A to Dis worth $1 per ton; it is charged; freight 
can be carried by water from B to A at, say, 50 cents per ton. If 
the road operated to D could be extended and was itted to carry 


freight at like rate from A to B it might get much bh and return 
freight, nearly filling cars both ways, whereas from D to A there is but 
little return freight. To get this through traffic it must compete with 
water, however, and can not get any of it at a greater charge than 50 
cents per ton. If it could carry this volume of through freight, it 
would justify operating, or building and operating, the line D B; for a 
small profit could be made which added to its other revenues would in 
so far forth relieve D. But under section 4 it can not charge less from 
AtoBthan Ato D. It might charge the same, but at $1 it can get 
no through freight and 50 cents on the entire traffic would not pay. 
You must either abandon the local traffic or not take the at 
obtainable rates. Now, this would in some cases retard ex- 
tension and in others prevent competition. 

Again, suppose another case Assume, this time, that A and B are 
large com::cang centers with water communication. From A to Disa 
heavy grade of sixty feet. The road is tunneled, the beds blasted, and 
the whole work very expensive. The road is built, of necessity, to con- 
nect these points, the through traffic being large, though the local traffic 
is unremunerative. Now, as heretofore stated, transportation over a 
grade costs much more than on alevel. Another SS nns 
a line from A to B by the way of E, also a large business center. A 
B is on a level, hence the com can and does charge less than is 
profitable for A CB. The law allows it to, and it may, charge less 
for the entire route than the first company can for shorter distance 
on its line. But the first lease or buy the of the second, 
and at once this section 4 prohibits it charging for the shorter mountain 
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grade or any intermediate points, as from A to D, more than it does for 
AEB. Or, the first company after building the first line may have 
discovered the second route. Any case in which a company owns two 
lines, one good and the other bad, can be made applicable to this illus- 
tration. 

Suppose in this last case it snows heavily in the mountains between 
Cand D. There are expensive snow-sheds, and on this line are a large 
force of men at high wages. Now, it is a fact that when there is snow 
the cost of transportation isgreatly increased. Experts say the increase 
in cost if from 10 to 75 per cent. Nimmogives it at from 15 te 25 per 
cent. The experts before the Senate committee of 1876 gave varying 
figures according tothe road. Bliss, of the Bostonand Albany Railroad, 
stated that cost of maintaining that road is 12} per cent. greater, repairs 
to machinery 10 per cent. greater, loss of power in locomotive 10 per 
cent., but that the greatest loss was from the detentions. Kneass, of 
the Pennsylvania Railroad, gave cost there in winter as 12 per cent. 
greater than summer. On the Vermont Central, according to Millis, 
it was in winter from 70 to 75 per cent. more than in summer. On the 
Baltimore and Ohio it was from 5 to 20 per cent. greater from the same 
causes. 

Now, the road must be kept open and the cities along it be supplied, 
yet over this rocky, mountainous, snow-shedded, expensive road 
section 4 prohibits any being made that is greater than is made 
by the same company on a longer line along the level, open, pleasant 
country. 

That there are such heavily graded, snow-shedded, blasted-out, and 
expensive lines of road all know who have crossed the continent. 

Again, suppose that there is a branch line which runs off into the 
coal or mining regions toG. Though running into these regions on a 
grade of forty, sixty, eighty, or one hundred feet to the mile, over which 
a locomotive could carry from nine to twenty-one cars only, this section 
4 prohibits the company from charging a greater amount over this 
branch than on the level from one terminus to the other because it is a 
little shorter than the main trunk. Or, suppose the trunk and branch 
are both level, but differ in the fact that on the trunk there is much 
traffic both ways; on the other it is almost all in one direction. Sup- 
pose, now, that the trunk isone hundred miles and the branch is ninety. 
Each freight car weighs ten tons, and full load is ten tons more. The 
locomotive weighs thirty-three tons. There is more than a ton of dead 
weight to every ton of freight carried. On the level the locomotive can 
draw seventy loaded cars. On the trunk it can get 70 per cent. return 
freight; on the branch but 10 per cent. It therefore might be com- 
pelled to charge more on the short than on the long haul to make the 
same rate of profit; this, however, is prohibited. 

Were there a grade of forty feet on this branch the wes pene that 
hauled seven hundred lonedielehs over the main line would haul only 
two hundred and ten tons freight over the branch, and the wear and 
tear would be much greater. Still the company is prohibited by this 
section from charging more thereon for alike quantity and kind. This 
is equally true, no matter in what direction nor from what point the 
lines radiate. The cost on different systems owned by the same com- 
pany vary greatly. On some branches a large profit is made, while on 
others a loss is ined. The same company has to charge different 
rates on different branches of its roads to equalize these matters. 

I will now give afurther illustration. Su Cand D represent two 
mines in California. C produces ore worth $40 per ton; D ore worth but 
$6 per ton, and itis some miles beyond C. To transport the forty-dollar 
ore it charges $5 per ton, which rate is necessary to pay a profit to the 
transportation of 6 percent. I wish todevelop D. My ore 
is worth but $6 per ton. I can make a good profit on this if I can ob- 
tain a reasonable rate to the mills at A. I apply to the y for 
rates, but am informed that it could carry my ore for $1 per ton and 
make 15 per cent. on expenses, or 1} per cent. upon its capi- 
tal, because of the quantity shipped, but that it is by seetion 4 of this 
act prohibited from charging for a longer haul one cent less than for a 
short hence it must the law charge me $5 per ton transpor- 
tation. is Ican not pay. I throwup my hands and say, “ Very well; 
I must wait until nature puts forty-dollar ore into my mine, 
you are prohibited from a lessrate, as the haul is longer.’’ The 
development of my mine locality where it is situated is thus 
retarded. It is so with other industries which might be developed; 
so with coal, and and even factories. 
to D, in order to-compete with another rail line cen- 
had to increase its speed to, say, thirty miles per 

had between A and D water 
latter case run its through freight by slow 
hour is the maximum that will the 
this you nearly in pro- 


at D the cost 


: 
! 


Ji 
: 
7 
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D; and the other line, because not stopping at D, could charge from | some places.the grade is 116 feet to the mik 


A to B half as much as the first line did from A to D, and thus run it 
out of the through business. There are hundreds of competing lines 


centering in competitive points, but not touching at the same interme- 
diate points, in this very condition. This would not encourage and 
might prevent competition. 


I could, had I time, give forty illustrations showing why section 4 
should not be adopted. They rise like Banquo’s issue, and with Mac- 
beth I can exclaim: 

Yet the eighth appears, who bears a glass, 
Which shows me many more. 

I will use one*more illustration, however. Much is said about the 
charge from Chicago to New York being less than from Buffalo to New 
York, and it is charged that a high rate is placed upon the latter traflic 
to compensate the railroads for their losses on the through freight. 
Now I can see how from Chicago to New York a less charge than from 
Buffalo to the latter place would not only be no injury but really a 
benefit. Suppose a certain sam must be raised on freight to pay 6 per 
cent. upon the New York-Buffalo road, and there are but 9,000,000 tons 
of local traffic; this then must pay the profit on the road, and rates are 
fixed accordingly. Now, off in Chicago are the products of the great 
West awaiting transportation to the Atlanticseaboard. There is water 
transportation from Chicago to New York and Montreal, and several 
competing lines also center there. 

There is much grain to be transported, but as it has already paid a 
heavy transportation charge from the West to Chicago, it must have the 
lowest rates from there to the seaboard in order to leave any profit to 
the farmer and justify himin further exertions. The water transporta- 
tion is low; the rate to the East is fixed by it and by the competition of 
rail lines. If now the New York company desires any of this freight 
it can have it, but at a low rate, a rate that would not pay 2 per cent. 
upon its capital, but would pay 20 per cent. over its operating expenses. 
To get this freight it must take it at a rate lower than from Buffalo to 
New York. Ithasthecars. Ifit takes this freight it can obtain enough 
to give a gross revenue of $3,000,000, or, say, a net revenue of one mill- 
ion or seven hundred and fifty thousand, or any other sum. Who is 
injured? It is said the New Yorker must compete in the Liverpool 
market against the Western man, who has cheaper transportation and 
can therefore undersell him. This is not so, for the aggregate freight- 
age paid by the Kansas or Iowa farmer to New York is greater than 
that of the New Yorker, for he pays two charges, to and from Chicago. 

But I have said this low rate might be a benefit to the local traffic. 
Without it there is no outside income; with it is obtained this amount 
of money from the West, which is added to the receipts from local traffic, 
and thus assists in making the required percentage of profits, and in so 
far forth relieves the local shipper; it justifies a reduction of local rates. 

The gentleman from Michigan (Mr. Hore], in his speech on this bill, 
speaking of the evidence of Mr. Alexander before the committee two 
years ago, said: 

Two years ago he stated in reference to the railroad history of this country 
that no instance could be found, and he defied ary one to point one out, where 
any railroad company had ever raised its local rates in aeenapenes of carryin 

h freights at a low price. On this point every railroad manager ag 
with him, and they all asserted, on the contrary, that a reduction of local rates 
almost always followed a reduction of through rates; and my friend from Texas 


will remember that their universal testimony was that a raise in local freight to 
make up for losses on through freight was unknown to the railroad business. 


From this it will be seen that in so far as the profits from the long 
haul tend to augment the gross revenue of the company they tend to 
decrease the local rates. 

From these statements the House will understand the reasons why I 
think the long and short haul provision ought not to be adopted as a 
~_ of the substitute. We on the Pacific coast are directly interested 

this matter. It is a long haul there. If the rale prescribed in this 
bill be adopted, and the companies can not make any reduction on the 
long haul, you simply say to California, ‘‘ We discriminate against 
you.’’ Thatis the effectof this section. There isnoStatein the Union 
more interested in having the long interstate hauls as cheap as possible, 
and should this section be adopted, making the aggregate charges to the 
intermediate points the measure of rates to California, it would badly 

our business. California is a large exporter to England, 
_ to the completion of the Southern Pacific was compelled to 
ship in sailing vessels, owned generally by foreigners. Millions were 
thus annually sent as freightage-money to foreign countries. It is of 
interest to California and her farmers that this transportation be by the 
— means and at the lowest profitable rate, and that freightage 

paid to American citizens, who will develop our country. This 
section tends to force an increased through rate, and thus cripple a com- 
petition that was of great benefit toCalifornia. It will tend to hamper 
the railroads in their competition for the produets of the Orient, and 


force to foreign bottoms the commerce that otherwise might pour through 
the Golden and tribute to our people. 
Having used these illustrations, I will briefly state (and any one can 


i 


these statements) some of the elements that enter more largely 


into the cost of transportation than the mere item of length of haul. 
From Neweastle, Cal., to Reno, Nev., is about 123 miles; there is a 


grade of over 7,000 feet to overcome—nearly a mile and a quarter. At 





& large force of men. 


on the latter route. 
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Now, every one who has 





| examined in regard to gradients can understand that the same power 
| will move much less on this line than on a leve] 


only about nine loaded 
cars per locomotive over this portion of the road. The wear and tear is 


greater, and large sums are annually expended on snow-sheds and for 
The same power that will haul nine cars from 
Newcastle to Reno can haul “ver sixty cars one hundred and seventy 
miles from Newcastle to San Francisco by way of Stockton, and at 
less expense. Yet, because the former is a shorter haul on the same 
line of road, section 4 will not permit the company to charge a cent less 
Examine thesection. Direction, branches, physical 
aspect, snow, wear and tear, gradients, competition, cost of fuel, volume 
of traffic, and everything are all ignored, and distance made the sole 
consideration. 

The following are a few of the many elements which enter into the 


cost of transportation; many of these are much more important than 


distance. 


First, gradients. Of this | havespoken. I now append a table show- 
ing the hauling power of a 33-ton locomotive: 


Graden. Hauling | Loaded 
power. cars 
Tons 
On a level apuianetaaneepeampenqnenanns 1, 400 70 
20 feet to the mile 655 32 
I Lol eeu tedinaieabasdbesuacecnice 415 21 
SS SEES eee 300 1S 
80 feet to the mile iallinuebnciooene 230 ll 
100 feet to the mile ......... 180 | 9 


Second. Cost of road itself. All will understand that to make the 
same rate of profit on two roads of equal length and volume of traffic 
more must be charged upon the costlier one. 

Third. Wagespaid. These differ greatly. On the Pacific coast they 
are over one-third greater than the average on the railroads of the 
United States. 

Fourth. Cost of fuel and materials, which vary greatly. 

Fifth. Thedirection of the haul. This isa greater item than is gen- 
erally supposed. It has been estimated that because the west-bouad 
cars are generally empty freightcan often be carried in them ata profit 
over operating expenses for from one-third to one-fifth of the east- 
bound charges. This was calculated a few years since over the Pitts- 
burgh and Fort Wayne. It was also found by Morehouse, of the Illi- 
nois Central, that the average cost of freight transportation over that 
line per ton per mile was 15.8 mills, but that return freight could be 
carried for 3 mills per ton per mile, or at about one-sixth of this, and 
that if the cars traveled both ways loaded the freight charges could be 
reduced one-half and still yield the same profits. Under section 4, 
however, one could not charge less for a shorter haul of return than for 
a longer haul of through freight. 

Sixth. Speed. The importance of this I have shown. 

Seventh. Competition. The controlling influence of water and rail 
competition all understand. It is not only competiton between lines of 
transportation that determined their rates, but also the competition of 
places. The competition of foreign markets must be considered, and 
the price and volume of wheat in India and at Odessa have a large in- 
fluence in determining the rates to the United States seaboard. 

Eighth. Volumeof traffic. This is one of the most important elements 
considered by railroad officials in the preparation of schedules of charges. 
Its importance can not be overlooked. Morehouse’s figures show that 
on the Illinois Central, if the volume was only sufficient to fill the cars 
operated, a reduction of one-half in the charges would give the same 
profits. This being so, the effect of doubling the velume of traffic can 
be understood. 

I take the following table from the Government reports, showing the 
cost of transportation at the time on lines operated by the Louisville, 
Nashville and Great Southern Railroad Company. The differences 
over the various branches are due mostly to the volume of traffic on 
each: 





Cost per 
Line. ton per 

> mile 
Cents 
III un a antagenpancaendnebGnieiacendaieaieberdiedaagipereree Se edtiiciats 1.78 
IIIIN, NOUUD sn: <cccin:duidinenlbtpeessdigotabiectpniedreattotaaereabeseoers 2.10 
Nashville and Decatur Railroad.................. A 
Knoxville branch.. 7 


Bardstown branch . 
Richmond branch . 
Glasgow branch .... 


There are many branch lines and feeders in the United States which 
barely pay their operating expenses at a higher rate than is charged 
over the main trunks to which they belong, but which must be run on 
account of the demands of trade and for the profits made on the trunks 
from the freight they pour into them. According to the last cens) 



































































































































































































































330 companies had no net income available for dividends or profits; 92 | 
companies made under 1 per cent.; 116 between 1 and 3 per cent. ; 182 | 
between 3 and 7 per cent.; 114 between 7 and 10, and the remaining | 
companies made over 10 per cent. 

lt thus appears that there are many companies that might be bank- 
rupted by this section, although many now making a large profit would 
not be injured. It would cripple the weak and not the powerful. 

Sut L will not dwell any further upon elements which enter into the 
cost of the running of railroad trains. Fink gives fifty-eight elements 
entering into cost of transportation. 

I favor in general the bill of the gentleman from Texas [Mr. REAGAN] 
as a substitute for the first seven sections of the committee’s bill, still I 
think it should be amended; that the first and seventh sections should 
be changed as indicated, the fourth section struck out, and the third 
strengthened. All remedies for railroad abuses other than Govern- 
ment ownership have elsewhere proved inadequate, and ultimately this 
will be the solution everywhere. I do not mean the ownership of all 
railroads, but of a few trunk tracks crossing the country and kept in 
order by the Government, over which, at a low toll and under proper 
regulations, any one can run a train of cars as now they can a boat upon 
the rivers. 

I would have considered it far better for California, and for the people 
of the Pacific coast generally, if some Pacific railroad bill regulating 
the operations and charges on those roads which had received aid from 
the Government, and preventing extortions and unjust discriminations 
thereon, had been passed by this House, even amended if necessary, 
such as contemplated and introduced by my colleague {[ Mr. SUMNER], 
who has given this subject long study. But that not being the case, we 
should take the best we can get if so amended as to accomplish the re- 
sult desired. I would like to point out and urge many of the good pro- 
visions of this substitute, but as others have done this and my time 
has expired I can not now doso. I desire tosee amendments adopted to 
the first, second, third, fourth, fifth, and seventh sectionsof this bill, and 
I will offer them when in order. They are to perfect the bill, and in part 
prevent wars of rates and such pooling and combinations as are injuri- 
ous to the people. How much time have I remaining? 

The SPEAKER. The gentleman has five minutes of his time re- 
maining. 

Mr. BUDD. I desire to reserve the remainder of my time. 

Mr. GLASCOCK was recognized. 

Mr. REAGAN. If the gentleman from California does not desire to 
proceed this evening I will move that the House do now adjourn. 

Mr. GLASCOCK. I will yield for that purpose. 


MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House the following message from the 
President of the United States; which was read, and, with the accom- 
panying papers, referred to the Committee on Commerce, and ordered 
to be printed: 
To the House of Representatives : 

With reference to the recommendations on the subject in my recent annual 
ineesage I transmit herewith a report from the Secretary of State of the 9h in- 
stant, showing the necessity for immediate legislation for the purpose of bring- 
ing the statutes of the United States into conformity with the international — 


ulations for preventing collisions at sea, which have been adopted by all 
leading maritime powers of the world except this country. 


CHESTER A. ARTHUR. 
EXECUTIVE MANSION, 


Washington, D. C., December 10, 1884. 


NEW ORLEANS COTTON CENTENNIAL EXPOSITION. 


The SPEAKER also iaid before the House the following telegram; 
which was read, and laid on the table: 
New Or.eans, December 9, 1884. 
To the Speaker of the House o; Representatives, Washington : 

On behalfof board of management ofthe World's Industrial and Cotton Centen- 
nial Exposition, by resolution thereof, I am empowered to extend, with if, 
to the House an invitation to be present at the opening ceremonies of the expo- 
sition, which will take place on the 16th of December (Tuesday). Individual 
and collective invitations have already been forwarded by mail to yourself and 


to each member of the House. 
EDMUND RICHARDSON, President. 
RICHARD DIXON, Secretary. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HENDERSON, of Illinois, by unanimous consent 
leave was granted to withdraw from the files of the House papers in 
the case of Thomas G. Baylor without Jeaying copies on file. 

And then the motion of Mr. REAGAN wasagreed to; and accordingly 
(at 4 o'clock and 55 minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BALLENTINE: Petition of widow of F. T. McLaurine, de- 
ceased, to have claim referred to Court of Claims to correct errors in 
adjudication of the Commissary-General—to the Committee on War 
Claims. ; 

By Mr. BRENTS: Memorial of the Bar Association of Spokane and 
other counties, Washington Territory, relative to an amendment to the 
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law appointing one additional justice of the supreme court of said Ter- 
ritory—to the Committee on the Judiciary. 
By Mr. T. M. BROWNE: Petition of 50 citizens and ex-soldiers of 


| the city of Muncie, Ind., for the passage of the Mexican war pension 


bill and Senate amendments—to the Committee on Pensions. 

By Mr. GOFF: Petition of Eli Phillips and 62 others, asking for the 
passage of the Mexican war pension bill—to the same committee. 

By Mr. HANBACK: Petition of Lebanon Post, No. 240, Grand Army 
of the Republic, Department of Kansas, for the passage of the Mexican 
war pension bill-to the same committee. 

By Mr. HEPBURN: Petition of J. E. Teale and 50 others, citizens 
of Davis City, lowa, asking for the passage of the Mexican war pension 
bill and amendments—to the same committee. 

By Mr. A. 8S. HEWITT: Memorial of the Chamber of Commerce of 
the State of New York, relative to the defenses of the port and harbor 
of New York—to the Committee on Appropriations. 

By Mr. LEWIS: Papers relating to the claim of Lucius J. Seals—to 
the Committee on War Claims. 

By Mr. MATSON: Petition of James R. Fritts and 75 others, mem- 
bersof Winchester Post, No. 333, Grand Army of the Republic, Gosport, 
Ind., for the passage of the Mexican war pension bill as amended—to 
the Committee on Pensions. 

By Mr. MILLIKEN: Petition of Thomas J. Lyonand others, for pas- 
sage of bill to enforce the eight-hour law—to the Committee on Labor. 

By Mr. NELSON: A bill for an examination and survey of the har- 
bor of Duluth, &e.—to the Committee on Rivers and Harbors. 

By Mr. CHARLES O’NEILL: Petition of John Connell, to have the 
charge of desertion removed from his Army record—to the Committee 
on Military Affairs. 

By Mr. RANNEY: Petition of Thomas G. Stevenson Post, No. 26, 
Grand Army of the Republic, Department of Massachusetts, for pub- 
lication in Official Records of the War of the Rebellion of photo- 
graphic illustrations—to the same committee. 

By Mr. ROSECRANS: Petition of August V. Kautz, Colonel Eighth 
Infantry, and other officers of the United States Army, in favor of a bill 
to facilitate promotions in the Army—to the same committee. 

Also, petition of H. Brooks and others, citizens of San Francisco, 
requesting an early consideration of the bill for the relief of Charles M. 
Blake—to the same committee. 

By Mr. STEELE: Paper relating to the pension claim of Col. E. W. 
Penney—to the Committee on Invalid Pensions. 

By Mr. STRAIT: Petition of P. Cudmore and 250 others, praying 
that the statute of limitations be removed, and that the soldiers’ right 
of pension shall commence at the date of discharge, &c.—to the same 
committee. 

By Mr. J. M. TAYLOR: Papers relating to the claim of Archibald 
Thomas—to the Committee on War Claims. 

Also, papers relating to the claim of Archibald Thomas, Madison 
County, Tennessee—to the same committee. 

By Mr. WASHBURN: Papers relating to the claim of Chaplain 
Charles M. Blake for restoration to his former rank in the Army, with 
pay, &c.—to the Committee on Military Affairs. 


SENATE. 
THURSDAY, December 11, 1884. . 


Prayer by the Chaplain, Rev. E. D. Hunt ey, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PREVENTION OF COLLISIONS AT SEA. 
The PRESIDENT pro tempore laid before the Senate the foll 
message from the President of the United States; which was read, 


with the accompanying papers, ordered to be printed, and referred to 
the Committee on Commerce: 


With reference to the recommendations on the subject in my recent annual 
spestnge I Gene heey avers = Se of State of the 9th instant 
showing the necessity for legisiation for purpose of bri the 
statutes of the United States into conformity with the international 
Se el an colt aaa ab coma om 

CHESTER A. ARTHUR. 


EX&cuTIVE MANSION, 
Washington, December 10, 1884. 
ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the following enrolled bill and 
joint ger ye, had previously received the signatare of the 
Speaker of the House of Representatives: 

ee ee 


monument; ° 
ution (8. R. 98 ee on 
weit ro Sante act approved July 7, 1884, to 
submit report. 
PETITIONS AND MEMORIALS. 


Mr. MILLER, of New York, presented a memorial of the Chamber of 
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Commerce of the State of New York, favoring the construction of suita- 
ple defenses for New York Harbor; which was referred to the Commit- 
tee on Military Affairs. 

He also presented the petition of E. A. Farr, of Washington, D.C., 
agent of the estate of S. O. Baker, deceased, praying compensation for 


supplies furnished United States troops during the late war; which was 


referred to the Committee on Claims. 

He also presented a petition of over 2,000 citizens of the city of New 
York, praying the repeal of all acts by which the term of many ad- 
ministrative offices is fixed at four years; which was referred to the 
Committee on Civil Service and Retrenchment. 

Mr. LOGAN presented a telegram from Mark L. Crawford; president 
of the Brade and Labor Assembly of Chicago, [11., in behalf of 30,000 
organized workmen of Chicago, in favor of the passage of the bill now 
pending before the Senate forbidding the importation of foreign labor- 
ers under contract; which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 
Mr. MORRILL, from the Committee on Finance, to whom was re- 


ferred the bill (S. 2393) to change the name of the State National Bank 
of North Providence, R. I., reported it without amendment. 


HILLSBOROUGH NATIONAL BANK. 

Mr. MORRILL. Iam instructed by the Committee on Finance to 
report favorably without amendment the bill (H. R. 742°) to authorize 
the Hillsborough National Bank to change its name to that of the First 
National Bank of Hillsborough, Ohio. 

Mr. SHERMAN. That is simply the correction of the nume of a 
bank, It is reeommended by the Comptroller of the Currency, and I 
believe there can be no possible ebjection to it. I ask that the bill be 

t on its now. 

The PRESIDENT pro tempore. The Scuator from Ohio asks unani- 
mous consent that the bill be now considered. It will be read for 
information. 

The Chief Clerk read the bill; and by unanimous consent, the Senate, 
as in Committee of the Whole, proceeded to consider it. 

The bill was reported to the senate without amendment, ordered to 
a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. SHERMAN introduced a bill (S. 2434) to amend section 5 of 


the act entitled ‘‘An act to amend the statuies in relation to imme- 
diate transportation of dutiable goods, and for other purposes,’’ ap- 
proved June 10, 1880; which was read twice by its title, and referred 
to the Committee on Finance. 

Mr. WILSON introduced a bill (S. 2435) for the relief of the volun- 
teers of the Fourth Regiment of Iowa Infantry; whick was read twice 
by its title, and referred to the Committee on Military Affairs. 


ERICSSON’S SUBMARINE GUN. 


The PRESIDENT pro tempore. ‘‘ Concurrent or other resolutions ”’ 
being in order, the Chair lays before the Senate the resolution submit- 
ted yesterday by the Senatorfrom New Hampshire [ Mr. BLarr], which 
will be read. ; 
The Chief Clerk read the resolution, as follows: 
Resclved, That the Committee on Naval Affairs be instructed to investigate the 
new — of naval defense for the a of the United States proposed by 
Capt. Ericsson, apemily with a view to ascertaining the efficiency of hid 
gun tile torpedo for that purpose; also to ascertain 
hased for the exclusive use of any foreign 
and Siisther or neh the olfisloney of the naval service and prudent pro- 
the purchase and appro: tion of this 


The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 


The resolution was agreed to. 


DEBATE ON SPANISH TREATY. 
aa VAN WYCK. I ask forthe consideration of the following res- 
tion: 


importance has been negotiated be- 

ich was made public by the — of Spain 
Madrid by the Times, of New York city, 
to the American people by that journal before the same was pre- 

with aay secrecy to the Senate: 

and ane ivan woven of a laced Geass epen the 
no q and state secrets, the 
Gincusslons thaseet ckesia te in open session, so the people may be fully ap- 
should be ratified or rejected: Therefore, 

be directed to reportan amendment or 


g 


The Senator from Nebraska asks 
resolution be now considered. is there 


—s" 

on WILSON. I object to the present consideration of the resolu- 
The PRESIDENT pro tempore. Objection is made, and the resolu- 

tion goes over. 


unanimous consent that the 


GALVESTON HARBOR IMPROVEMENT. 
Mr. COKE. I desire, with the concurrence of both the majority and 
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minority of the Committee on Commerce, to have a day set for the con- 
sideration of the bill (S. 1652) to provide for the improvement of the 
channel between Galveston Harbor and the Gulf of Mexico. 

The PRESIDENT protempore. The Senator from Texas asks that 
the bill indicated by him be now taken up with a view to his moving 
its postponement to a day certain and that it be made a special order. 
Is there objection ? 

Mr. CULLOM. 
proposes to fix. 

Mr. COKE. Thursday, the 8th day of January next, at 2 o’clock. 

The PRESIDENT pro tenipore. Is there objection to taking up the 
bill for the purpose named by the Senator from Texas? The Chair 
hears none. The Senator from Texas moves that the further consider- 
ation of the bill be postponed until January 8, next, at 2 o’clock in 
the afternoon, and that the bill be made a special order for that time. 
Is the Senate ready for the question? Senators in the affirmative will 
say ‘‘ay ’’; the negative will say ‘‘nay.’’ (Putting the question.) In 
the opinion of the Chair, two-thirds of the Senators present have voted 
in the affirmative, and the order is made 


I should like to inquire of the Senator what day he 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a bill (H. R. 7577) making 
appropriations for the support of the Military Academy for the fiscal 
year ending June 30, 1886, and for other purposes; in which it requested 
the concurrence of the Senate. 


FORFEITURE OF OREGON LAND GRANT. 

The PRESIDENT pro tempore. If there be no further resolutions 
that order is closed. Pursuant to the order of the Senate of yesterday 
the Chair lays before the Senate the bill (H. R. 181) to declare forfeit- 
ure of certain lands granted to aid in the construction of a railroad in 
Oregon. The bill has been considered as in Committee of the Whole 
and reported to the Senate. The question is on agreeing to the amend- 
ment of the Senator from Kansas [Mr. PLUMB], which will be read. 

The CHIEF CLERK. It is proposed to insert as an additional section: 

Sec. 2. That the act of March 3, 1875, entitled ‘‘An act for the relief of settlers 
within railroad limits,” is hereby repealed 

Mr. SHERMAN. Ishould like to have the yeas and nays on agree- 
ing to the amendment. 

The yeas and nays were ordered. 

Mr.SHERMAN. Temporarily occupying the chair yesterday I was 
a good deal interested in the subject of the debate in so much as it 
affected the bill. The lands embraced in the bill are scarcely worth a 
dollarand a quarter an acre according tothe concurring testimony of the 
two Senators from Oregon, but the precedent about to be set in regard 
to dealing with lands which have been forfeited and are now restored 
to public entry is so important, that the Senate ought to consider this 
question very carefully and vote understandingly. 

It seems to me it would not be wise to set a precedent in this case 
that can not be followed in regard to other land grants when they are 
restored to public sale. The Senator from Alabama [Mr. MorGAan ] 
made a suggestion that this case might be made an exception; but we 
can not make exceptions of this k.nd without doing a great deal of 
damage. It can do no harm to the people of Oregon to allow the land 
to be entered only under the homestead law. Under the law as it 
now stands when this land is restored to the public domain it is open 
to homestead entry. All the lands that are really needed by the peo- 
ple of Oregon can be acquired under the homestead law; but if the 
example is set of restoring lands that have long been reserved from 
sale to the old price of a dollar and a quarter an acre it will enable 
speculators under the pre-emption law and other laws to get possession 
of the lands, largely increased in value, and thus withhold them from 
general settlement. 

I am therefore decidedly in favor of the amendment. Indeed, if it 
were not for introducing general legislation on a private or local bill, I 
should be in favor in this bill of repealing the pre-emption laws. Tiey 
have long survived their usefulness; they ought to have been repealed 
long ago. 

When the homestead law was enacted it was a new policy, which em- 
braced all the public lands; and I myself will not vote for any bill that 
will open any portion of the pubiic lands of the United States to dis- 
position in any other way than under the homestead law. I believe 
that the homestead law is a wise provision for the disposition of public 
lands; and all wild lands, wherever they may be located, should be 
thrown open for settlement and occupation and acquisition only upon 
the basis of that law, except, as a matter of course, in special cases, 
where, as in military reservations and other lands which have been long 
withheld from the market, which have a largely increased value by the 
growth of settlements around them, in which case they should be sold 
at public outcry to the highest bidder under circumstances that would 
secure to the Government the highest price; but all public laads should 
only be acquired under the homestead policy. 

I think the amendment of the Senator from Kansas is much more 
important as a precedent than it is so far as it affects this particular 
grant; but it seems to me that in every case where land, after long be- 
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ing withheld from public entry, is restored again to public disposition, 
it onght to be disposed of only under the homestead law. 

Therefore I shall vote for the amendment, and I only make these re- 
marks in order tocall the attention of Senators to the importance of the 
question upon which they are now about to vote. 

Mr. PLUMB. The position the Senator from Ohio takes exactly ac- 
cords with my vote on yesterday. I should have been glad to have 
had his aid yesterday in support of the position of the Public Lands 
Committee, but the Senate, by a somewhat decided vote, disputed the 
position of the committee, and that has passed out of the jurisdiction 
of the Senate for the time. 

Mr. SHERMAN. The Senator probably is not aware that I voted 
for his proposition. I was not in a position to speak, however. 

Mr. PLUMB. I was going to say that the proposition now pending 
before the Senate on the motion to adopt the amendment which I pro- 
posed yesterday is in the same direction—that is to say, the direction 


of preventing speculation in publie lands—and I hope there will be no 


dissent in the Senate as to its adoption. 
Mr. LAPHAM. 
the policy which led to the passage of the act of 1875. 


of doing it. 
ered. 


seems to me we ought not to do it. 
Mr. PLUMB. The Senator from New York is entirely mistaken. 


This amendment is not only entirely germane to the purpose of the 


bill, but it is an absolute necessity if speculation is to be prevented, 


because the occasion for speculation arises on the passage of the bill; 
that is to say, it then brings up the class of claims under the act of 
1875, and unless we repeal the act at this time a repeal of it hereafter 
It is the hand- 
No for- 


The 
ian Pe is on agreeing to the amendment of the Senator from Kansas 


in reference to these claims will be entirely valueless. 

maid, the necessary accompaniment, of this forfeiture bill. 

feiture bill ought to be finally until the act is repealed. 
The PRESIDING OFFICER (Mr. GARLAND in the chair). 


Mr. PLUMB], on which the yeas and nays have been ordered. 
The Secretary proceeded to call the roll. 
Mr. DOLPH (when his name was called). 


this bill. 

Mr. KENNA (when his name was called). Iam 
tions with the Senator from Minnesota [Mr. SABIN }. 

The roll-call was concluded. 

Mr. GARLAND. 
EDMUNDS]. 

The result was announced—yeas 33, nays 11; as follows: 
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So far as I am concerned I am entirely ignorant of 
But it is a 
general law enacted by Congress, and I rise merely for the purpose of 
suggesting that to repeal such a law by an amendment to a bill like 
this is improvident legislation, and we ought not to entertain the idea 
If the law of 1875 is to be repealed let it be done by a 
bill, when its merits and the purpose of its enactment can be consid- 
If we repeal it by this amendment, we repeal it without really 
knowing anything about the policy which led to its enactment, and it 


I shall vote ‘‘ nay’’ on 
this question, because I do not like to attach the repeal of the act to 


ired on all ques- 


I am paired with the Senator from Vermont [Mr. 
. 
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there to have their rights determined, unless-the Senators can give as- 
surance to the Senate that there are no such rights. 

Mr. SLATER. My understanding is that there are no such cases as 
those referred to by the Senator from Alabama. While I could not say 
there might not be a single case, my understanding is that there has 
been no effort to sell any part of the land by the company or to place 
any mortgages uponit. So it is acase absolutely and entirely between 
the Government of the United States and the corporation claiming the 

| grant, and there is no occasion, it seems to me, to attach to the bill a 
| provisiog sending the case to the courts, which would operate simply 
to cause un expense and long delay, 

| Mr. DOLPH. I believe that there are mortgages which embrace in 
| their terms and description the entire grant earned and unearned, but 
I suppose that a mortgage of a railroad company or other grantee of a 
land grant which has been made upon a condition subsequent can only 
take such rights as the original grantee from the Government had, and 
that if the condition is not performed and the unearned portion of the 
grant is forfeited because of such non-performance, the mortagee would 
have no just claim as against the United States to the unearned portion 
of the grant; that is to say, that the mortgagee could take by the mort- 
gage no greater rights than the mortgageor, and that if as against the 
company Congress has power to forfeit the grant, it also has the same 
power to forfeit the grant against its grantees and mortgagees. For that 

reason I do not conceive that in this case the amendment mentioned by 

the Senator from Alabama is necessary. 

I thought when the bill was before the Committee on Public Lands 
that there were no cases of persons who had gone upon the lands claim- 
ing under the railroad company. I am informed by Mr. GEORGE, 
of the House, and heard something to that effect while in Oregon 
recently, that there are a few persons who have chosen to go upon the 
lands under the company; but there is no doubt, as I said in my re- 
marks in regard to the amendment already adopted by the Senate, if 
they have made any payments to the railroad company those payments 
will be.refunded. At all events, I do not see why Congress should un- 
dertake to recognize contracts between the railroad company and set- 
tlers on the land under it. But it is provided in the amendment that 
such settlers as are not qualified to purchase under the general laws of 
the United States may secure the land by paying the United States the 
minimum price for the same—a dollar and a quarteran acre. I think 
there are very few such cases. I do not think any question can be in- 
volved that will not be settled justly and equitably under the amend- 
ment already adopted by the Senate. 

Mr. MORGAN. Does the Senator from Oregon say there is a mort- 
gage upon these lands? 

Mr. DOLPH. There is a general railroad. mortgage and a deed of 
trust, according to my recollection, which embraces this grant. 

Mr. MORGAN. There are two incumbrances on it, then? 

Mr. DOLPH. It embraces this grant in terms, and of course if the 
lands were earned by the construction of the road, the would 
take effect upon the earned lands, but to the extent that these lands 





YEAS—33 Oe ee I cannot mene nati ery sonnets yal 
. company or the mortgagees e@ rai company have any 
Brown, oe an ol greater rights than the company itself, and when we forfeit the lands, 
- ‘te. ewtey. a eater, and cut off the right of the railroad company to earn them by the con- 
Seensnen af Was, tees, Pike. ; Van Ww yok, struction of the road, we necessarily cut off the right of all persons 
Cullom, Ingalls, Platt, Vest. claiming under the railroad company either as grantees or 
Dawes, McMillan, Piumb, Mr. MORGAN. Iam compelled on this occasion to refer to some- 
a MillororiCY.,  Rudiileberger thing that occurred in the Committee on Public Lands. When this 
: * wae ‘ subject was under discussion and the bill was being prepared, I put the 
NAYS—tl. question to both the Senators from whether there was any in- 
—" Sete a a -e eumbrance upon these and I understood both Senators to say that 
Conger, Jonas, | Sewell, : there was not. I further put the question whether there were any per- 
a Sir meine ae gan el eam a 
Aldrich, edmunds, er con w ts wou iture. 
Allison, Pair, = Jones of Florida, oe Bag ’ z Senators to that there were ak Now, we are 
ol pte ese erase, informed by one of the Senators at least that there are who 
Butler, Secu” = Seulbary, have land from the railroad company, whose are ex- 
Camden, Gibson, <n, Voorhees, to be protected under an amendment w he offers to the bill. 
Solmaise, sores. : — 0 ane ahenes Cee Sanaa ae wae et nd. and 
: 7 : a deed of trust. say these facts been 
So the amendment was to. to the Committee on Public Lands (and I do not pretend that 
The PRESIDING OFFICER. If no fartheramendment be proposed, were withheld from the committee improperly, but the Senators 
the question is on the third reading of the bill. evidently did not know the facts at the time) a motion at least would 
Mr. MORGAN. Before the bill goes to a third reading I desire to | have been made in that committee to have the principles applied to 
call the attention of both the Senators from Oregon to a question that | this bill which were the Senate to the Atlantic and Pacific 
may arise in this case. The same question, I will say, arose in com- which I are applicable to every case of for- 
mittee and was there answered, but I wish to have it answered in the | feiture where the question is not exclusively between the Government 
Senate. I wish to know whether there are any concerned in grantee corporation. 
this land grant by purchase from the railroad com: ,orby mortgage | I hold to the doctrine, and the Senate has so voted by a very large 


of the railroad company upon the lands, whose rights would be affected 
by this forfeiture; whether there are any other parties to this forfeiture 
now than the Government of the United States on the one hand and 
the railroad emery on the other; because if there are whose 
rights will be , their rights are totally enquovlliediibe'ta the bill, 
and I should feel compelled to an amendment for the purpose of 
carrying the case into the circuit court of the United States for Oregon, 
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States, because our system of laws prohibits really the Government of 
the United States from being sued by any private person unless it is 


done by the express consent of Congress. Now, to take the property | 


of these mortgagees, about which we know nothing, and here to con- 
fiscate it (for that is the effeet of it) in an er parle proceeding, without 
due process of law and without giving them a hearing to show what 
their claims are, is something that I can not consent to. I was not put 
here for the purpose of sitting in judgment upon private rights between 
individuals in this country. My function here is to legislate, to make 
constitutional laws and none Other, and not to invade private rights 
by the legislative action of this body of which | am a member. 

Now, Mr. President, I ask that the further consideration of the bill be 
postponed until this question can be examined into and until the Com- 
mittee on Public Lands can be informed as to when these mortgages were 
created, in whose behalf they exist, what the rights and equities of the 
mortgagees may be, for we are legislating here entirely in the dark. 
We are legislating upon a state of facts that I did not know or believe 
to exist. 

Mr. DOLPH. Mr. President, I would not occupy the time of the 
Senate for a moment longer if the honorable Senator from Alabama 
had not referred to what was supposed to have taken place in the com- 
mittee. 

If I was ever questioned in regard to this matter of mortgages I cer- 
tainly stated the fact as I understood it to be, that mortgages had heen 
executed which in their terms embraced the grant and would take effect 
upon the earned portion of the grant; butif the road was not completed 
the unearned portion, I suppose, would fall with the forfeiture of the 
grant itself. I can not conceive why, if Congress proposes to act upon 
the rights of the grantor, the railroad company, it can not act in the 
same manner upon the rights of all persons claiming under the com- 
pany as grantees or mortgagees of the company, and why the title of 

company and all its grantees does not stand precisely on the same 
state of facts and is not governed by the same rules of law. 

I think the Senator is mistaken in supposing that the statement was 
made either by my colleague or myself that the grant had never been 
mortgaged. I was not aware that there were any persons upon any of 
the unearned lands which it is proposed to forfeit at the time the mat- 
ter was under consideration in the Senate Committee on Public Lands 
claiming under the railroad company. That is a matter of recent in- 
formation to myself, but the number is very few, and their rights I think 
are sufficiently provided for by the amendment offered by myself. 

I do not think there will be any legal controversy whatever over this 
unearned portion of the grant if the bill is passed as reported by my 
colleague from the committee. I think the construction of this road 
has been virtually abandoned by the company, at least nothing has 
been done recently, and there is no present disposition to commence its 
construction. Ido not think this is a case requiring the amendment 
which was made to the Atlantic and Pacific Railroad bill. I speak 
from a knowledge of the circumstances and the facts of the case. I hope 
that the honorable Senator will allow the bill to come to a vote and be 

as it now stands. 

Mr. MORGAN. Mr. President, if we pass this bill in the shape it 
now is, of course there will be no legal controversy between the United 
States Government and these mortgagees, whoever they may be, over 
this subject, for we shall have destroyed their rights entirely; they will 
be cut off without remedy; and I do not wish to do that until at least 
I understand what their rights may be and who they are that compose 
these mortgagees, and what the debt is that they were intended to se- 
eure. Theserailroad bonds have gone out—the coupon bonds especially 
have gone out into circulation in the community, and in those older 
= of the country where the people have money treasured up they 

bought these bonds, frequently at a considerable discount, as a 
permanent investment, and they look to the Congress of the United 
States to their rights, whatever they are. 

Pass this bill, and if a question arises between one of the bond- 
holders, who may hold a bond for a thousand dollars, and the United 
States Government as to whether that bondholder has some right or 
oo on these lands which we are now taking out of the possession 

this ory, what remedy can that bondholder have? None 
whatever. e destroy all hope of remedy, and we do not know what 
we are We do not know the value of the claim, or the exient 
or the amount of it, that is alleged to be an incumbrance upon this 
a: In the case of Schullenberger vs. Harriman the Supreme 
of the United States have decided that the railroad corporation 
up to this hour is the owner in fee of these lands, subject only to be 
forfeited by an act of or a judicial proceeding declaring that 
& ground of forfeiture exists. At this very moment of time when I am 
speaking upon this floor these have a valid, legal subsisting 
ineumbrance on these lands; and if the United States Government 
does not choose to deny the validity of that incumbrance nobody in 
this world can do it. 
__ There is not any human being that exists in this world who can deny 
the of this upon this property to-day except the Con- 


gress of the United States or a court acting in pursuance of a proceeding 
of forfeiture, which I do not believe any court has jurisdiction under 


our Government to pronounce inacaseofthiskind. But, however that 
xVI——12 
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may be, here stand these mortgagees with legal rights under the laws 
of the land as palpable and as plain as the right of any gentleman in 
this body to the homestead that he may occupy, and that without know- 
ing or seeming to care what is the character of that right and its extent 
and its value in law, and proceed to take it away from these mortgagees 
We are the only body of men in the world that can do it, 
without an inguiry and without knowledge. 

I reassert, sir, that I have not been informed—and I made due in- 
quiry—of the existence of these mortgages at all until this morning. 
if I had been informed of it I should certainly have brought to the at- 
tention of the committee and also of the Senate the same provision 
which the Senate voted on the Atlantic and Pacific bill at the last ses 
sion, which requires in a case of this kind that the Government of the 
United States shall become the actor and shall file a bill in the proper 
circuit eourt in the nature of a bill of interpleader, through which ac 
tion every person claiming to have an interest in the property may be 
heard in court and have his rights adjudicated by that tribunal which 
the Constitation sets apart for this express purpose. 

I can not conceive how we could go along and condemn and coatis 
cate property without due process of law, as we are doing here to-day, 
when we are just informed that we are striking at rights of which we 
know nothing and people whose rights we do not at all comprehend. 

I will change my motion, Mr. President, and I will ask that this bill 
be recommitted to the Committee on Public Lands, in order that it may 
be thoroughly understood. 

The PRESIDING OFFICER. 
that the bill be recommitted. 

Mr. BLAIR. Mr. President, I am also a member of the Committee 
on Public Lands, and certainly have from the beginning understood 
that this bill proposing a forfeiture of a certain land grant in the State 
of Oregon had reference to one in which no questions arose, excepting 
such as might exist between the Government, the grantor, and the 
grantee, the railroad company; and I am confident that such was the 
understanding of the committee generally before action was taken on 
this bill favorable to its passage by the Senate. 

I made due inquiry, as I thought, upon that point. I also under 
stood further that this fact was found: that it was conceded upon all 
hands that no controversy could arise; that it was a fact that the com- 
pany had abandoned absolutely and entirely all intention and all effort 
for the construction of the road, and therefore it was a clear case where 
the Government had a right to resume its control over the land grant. 
I did not know until this morning, and I learned it this morning by 
information coming from the other end of the Capitol, that there was 
a mortgage, and I learn still further by the declaration of the Senator 
from Oregon [Mr. DoLpu] there is also a deed of trust. Whether he 
means the same instrument by these expressions I know not, but I un- 
derstand that there is an incumbrance on this land grant; and further, 
that questions may arise between individual settlers, and it may be 
other individual parties in addition to those that may arise under the 
mortgage and the deed of trust. 

So it is conceded now that the necessity for the intervention of a 
court in determining whether in equity or in law there should be this 
forfeiture arises with reference to this land grant as to all the other 
grants the forfeiture of which is in question before this Congress. 

Now, Mr. President, I am oneof those who understand that the judi- 
ciary is oneelementof our form of government, and that itis no function 
of the legislative power to confiscate and destroy vested property rights, 
and I am unwilling myself (and I think such must be the sentiment of 
the Senate) that any bill should pass this body where it is conceded 
that there may be or must be controversies touching property rights 
between individuals, and between individuals and the Government, and 
there be no court of law to decide what those rights are. 

It is with this view, and because I understand in thé action of the 
Senate at the last session that to be the general judgment of the Senate 
that there shall be attached to all these bills proposing forfeiture a pro- 
vision that the courts shal! decide the rights and equities between all 
parties and because now it is apparent thatthis bill is like all the rest, 
that I trust the motion of the Senator from Alabama to recommit the 
bill will prevail. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Alabama to recommit the bill. 

Mr.SLATER. I trust that that motion will not prevail. This mat- 
ter has been well and thoroughly considered by the committee, and 
while it may be true that I may have been misled in regard to the fact 
of there not being any mortgage, a moment's reflection, I think, would 
show that there was one, for all land grants were mortgaged; but it is 
also true, as a matter of lew and equity, that a mortgageor can give no 
higher title than he possesses. He can only give a conveyance by way 
of mortage on what he holds, and not pass the absolute title. Asa fact 
the mortgagee takes only such right as the mortgageor had at the time 
of the mortgage. It is a notorious fact that nota particle of this road 
has been constructed during ten years, and so far as any effort to con- 
struct the railroad is concerned the matter has been abandoned for ten 
years, and the act expired as far back as 1576, I think, or perhaps 
earlier. 

The Senator from Alabama, I think, in this particular case is fight- 


and we do it 


The Senator from Alabama moves 
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ing a shadow, that he will really find, when he comes to examine it, has 
no substance whatever. As a matter of course we know very well that 
Congress can not affect any vested rights. These rights can be pre- 
sented in the proper court, if there be any. My understanding is that 
there are none that can be presented. Under the well-established 
decisions of the courts it would besimply foolish for the company or the 
mortgagees to present their alleged rights. They could not succeed if 
they were allowed to interplead, for the court would decide that they 
have no equity. Why, then, make this delay? Why have itattached 
to this bill? 1t can only end in one direction. 

I think my colleague and myself understand this; and as I under- 
stand my colleague to-day there is no necessity for an amendment of 
this kind or an investigation of this kind. As a matter of fact we can 
not foreclose the rights of these parties if we should undertake to do 
so. tis only a question of the form of remedy. In one instance they 
come in under the direction of the United States and in the other they 
would have to come in against the individual citizen. As a matter of 
course my colleague and myself desire to look out for the interest of 
our constituents, and we would not wish them to be placed in an im- 
proper attitude; but we are satisfied there is no such case as this 
alleged, and there ought to be no delay in this matter. 

Mr. DOLPH. Mr. President, I regret exceedingly that there should 
have been any suggestion that there is a necessity for a re-examination 
of any fact in this case before the Committee on Public Lands. I will 
state that my own recollection is, and I am very positive, that on one 
occasion, having some knowledge in regard to this matter, I stated to 
the committee the history of this grant among others, and on that oc- 
casion I mentioned the fact of these mortgages; and I did say, as I 
said before, that I did not think there were any personson the land 
claiming under the railroad company. 

I further say that my recollection is that the Senator from Alabama, 
when the bill was ordered to be reported from the committee, reserved 
his right of offering his amendment in the Senate if he saw fit to doso, 
and I have expected he would exercise his own pleasure in regard to 
that matter. But I certainly have withheld no information from the 
committee; neither has my colleague. It has been known to other 
members of the committee that these lands had been mortgaged, like 
every land grant in the United States, the land-grant mortgage being 
in general terms, with the understanding, of course, that the land could 
only be acquired by the mortgagee on the completion of the road by the 
mortgageor. I do not think a necessity for the amendment exists in 
this case. I hope at least that the bill will not be rereferred. There 
is certainly no necessity for it. 

I am entirely in accord with my colleague in regard to the passage 
of this bill asit now stands. If any further amendments are to be put 
upon it [ hope they will be made now and the bill passed and sent 
back to the House of Representatives in which it originated. 

Mr. MORGAN. The Senator from Oregon on my left [Mr. SLATER] 
thinks I am fighting a shadow. That may be so. I am certainly 
fighting in very shadowy ground here, somewhat in the twilight, be- 
cause we have not had information of the facts about this case, and I 
want to fight in the broad, open daylight. I want to know who it is 
that has this mortgage, and also the extent of it. 

This road has been partly completed and the constructed part is now 
in operation. It is alleged by both Senators that the residue of the 
projected road between Portland and Astoria has been abandoned, and 
acting upon that statement, which I do not controvertat all, I am will- 
ing to vote for the forfeiture of the land grant on the ground of aban- 
donment so far as the company is concerned. But it was not until 
this morning that I found there wasanother party concerned in interest 
in this mortgage who has a right to raise the question whether this 
land grant has been abandoned or not. 

Iam not quite familiar enough with the terms of the grant to be able 
to state the point in regard to it which has arisen in other cases, and I 
dare say arises in this. The mortgagees would have the right to oust 
this company of the possession of its property, take it into their own 
care, and go on and complete this road and earn the value of their 
bonds, or at least cause the road to earn the value of their bonds. I 
understand that a mortgagee has a right by a proceeding of foreclosure 
and sale to take the lands, or whatever rights the company has, into his 
possession, provided the franchises of the road were covered by mort- 
gages, as | have no doubt was the case, and go on and complete the 
construction of the road under the franchises and in virtue of the as- 
sistance of the grant of land. Now, we find that there are mortgagees, 
and of course there is an unpaid debt. 

We find the simple proposition stated here that the company has 
abandoned its right to complete the road. Suppose it has, have we a 
right to assume that the mortgagees do not intend to foreclose the mort- 
gage and become possessed of the legal rights of this company and com- 
plete the road in accordance with the public use declared 
and in accordance with the provisions of this land grant? We declare 
the forfeiture out and out against the and against the com- 
pany, not upon the ground that the have their 
righta, bat upon the ground that the debtor company has abandoned its 
rights). At the moment when the debtor company abandons its rights 
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and ceases to become an active factor in this matter then the rights of 
the mortgagees spring up, and they can go on doubtless under the pro- 
visions of the trust deed or of the mortgage, and they can foreclose and 
perhaps by a mere power of sale become possessed of the franchises of 
this company and conclude the building of this railway and earn money 
enough and property enough to redeem their bonds out and out. Iam 
opposed to having this amount of property struck down. by the. Govern- 
ment of the United States claiming as against the compan; a technical 
forfeiture when there may be and doubtless are mortgagees whose in- 
terests the Government ought to look to. 

Mr. INGALLS. Will the Senator permit me to ask him a question 
at that point? 

Mr. MORGAN. Yes, sir. 

Mr. INGALLS. Grant that mortgages and deeds of trust have been 
placed upon the land ircluded within the limits of this grant; sup- 
pose, also, that there have been settlers upon the lands who claim to 
have purchased from the railroad company to whom the grant was 
made, does the Senator think that if we should pass this bill it would 
deprive them of any rights to which they would be entitled by virtue 
of existing law? In other words, can the constitational protection to 
the rights of property which declares that it shall not be taken except 
by due process of law be impaired by a subsequent act of Congress? 
And if the view that I take is correct, what would be the practical diffi- 
culty following the adoption of the pending bill that is now before us? 

Mr. MORGAN. Of course, Mr. President, any law passed here in 
violation of the Constitution or ulira vires by Congress is to be regarded 
and will be regarded as a nullity in any court before which it is brought, 
and there is pot a court in the United States whose jurisdiction is so 
mean that, if it has judicial authority at all, it can not upset an uncon- 
stitutional law. 

Mr. INGALLS. Has the Supreme Court not held repeatedly that an 
act of Congress in that sense is not due process of law ? 

Mr. MORGAN. I so understand. That is the basis upon which I 
am proceeding with my argument. It is a question of remedies. I sup- 
pose that a case could be made in one of the State courts; it might 
originate before a justice of the peace in an action of unlawful detainer 
perhaps, or in a circuit court in an action of ejectment or trespass to 
try title or some such sort as that, and that case involving a Federal 
question could after it passed through the supreme court of n be 
appealed to and decided by the Supreme Court of the United States, 
and the action of Congress, if found to be unconstitutional and oppress- 
ive, or unconstitutional whether oppressive or not, could be annulled 
by the judgment of those courts; and after so long a time the parties 
who assert their rights against our action here to-day, if it is ulira vires, 
would have their remedy. 

Now, let us look at the condition of things and see whether we ought 
to provide some other remedy than this collateral one—this back-door 
action, as I will call it—which may exist in favor of the holder of a 
bond or in.favor of the purchaser of property from this railroad com- 
pany. The Senators from Oregon inform us that this isan unpopu- 
lated country, and that in a few instances, and onty in a few, the rail- 
road company has sold lands to other persons; and the Senator in front 
of me [Mr. DoLpn] has said that it was one of the purposes of his 
amendment to com those persons and secure to them the same 
title from the Government of the United States that they would have 
obtained from the railroad company. That would clear out of the 
question, perhaps, that class of people, because they would be satisfied 
and would make no contention. 

Mr. DOLPH. They will secure their title only on payment to the 
Government for the land. 

Mr. MORGAN. They may have paid the railroad company, and now 
if they pay the Government they can get their land—tbat is, on pay- 
ing for 1t twice instead of once. Now, let us see what condition the 
bondholders would be in. They have got a mortgage on all these lands. 
This land, as I have argued, and as I think no Senator will dispute, 
as between the Government of the United States and every person in 
the world but the holders of this land, is a fee-simple estate in the hands 
of the company, and of course that fee-simple estate is mortgaged to 
the That is the situation to-day. 
having this sort of legal estate conferred upon them 
for the security of their bonds, could go into aState 


. These 

under the 
court, for they can not get into a Federal court unless we permit them 
to do it by express enactment of Congress. They go into a State court 


and file a bill of foreclosure. Who is the party defendant to bill? 
It can not be this railroad company whom we have bereft of all rights 
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Not the Government of the United States, 

for that Government can not be sued in an action a tizens 
express consen 

upon some part of this land under 
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color of title of some character in order to have a standing in court as 
against that party, and proceed by bill in equity to forec lose the mort- 
I can think of nothing so hopeless as a remedy of that kind. 

We have destroyed the title of the mortgageor, the railroad company. 
By our bill we permit whatever the interest there may be there on the 
partof citizens to controvert with the Government to be taken up by 
allowing them to pay to the Government and by payment of moncy to 
obtain title to the land direct from the Government, which of course 
they would do in preference to having any litigation. - 

Now, sir, if I were an attorney practicing in Oregon and after this 
bill becomes a law some one should come to me and ask to employ me 
to file a bill to foreclose this mortgage and try to collect these bondson 
these lands and to controvert with the Government of the United states 
the constitutionality of the law we are trying to pass this morning, | 
should be certain to say to my client, Gohence; do not send good money 
after bad money; do not undertake to fight the Government of the 
United States, which has put itself behind the barrier of legal tortifica- 
tions which no man in the world dare assail. That is the situation. 

It was for the purpose of remedying against this difficulty and giv- 
ing to our people something analogous tothe English petition of right, 
whereby any British subject may come in and question the Crown as 
to the ownership of a piece of property that itseeks to condemn by for- 
feiture, confiscation, or otherwise—it was to give to them some remedy 
analogous to that, so that the proud boast of American liberty should 
have some shadow of supportat least in the nature of the statutes upon 
which we dispense and dispose of the rights of private individuals, that 
I proposed the amendment which the Senate inserted on the Atlantic 
and Pacific Railroad forfeiture bill. 

Now, I hope that I have answered the question of the honorableSen- 
ator from Kansas. He and I proceed together upon this question until 
we come to the point of the remedy. I assert that if these mortgagees, 
these bondholders, who have a legal estate in this property to-day of a 
certain character, a legal right of satisfaction out of it, are to be disre- 
garded entirely, and they are to have no opportunity to controvert 
with the Government in respect of how much of this land is still cov- 
ered by the mortgage, we are leaving them in a forlorn condition that 
we ought notto do. I do not know who they are or where they live 
I know nothing about them; but it is my duty to know before | legis- 
late in this case. 

I think, Mr. President, that the Senate would not be doing right to 

along with the passage of this bill because the two Senators from 
oa happen to agree about it. They are both most worthy and ex- 
cellent Senators, men of high ability as well as high character; but we 
have also an interest in this question, and the holders of these bonds, 
who are doubtless not all of them residents of the State of Oregon, have 
an interest in this matter that ought to be looked after. It can not be 
fairly looked after until this case can go to the committee and the com- 
mittee be authorized upon the evidence to report how much these debts 
are and what is the nature of the lien. 

The Senators from Oregon both assume that a railroad company has 
no right to mortgage more thanitowns. Nobody will deny that propo- 
sition. Neither has a railroad company by its act a right to forfeit the 
rights of the bondholders to collect their money out of this property, and 
it is required here that the right of these bondholders shall be deter- 
mined because the railroad company hassimply abandoned the construc- 
tion of this road. That is more than the railroad company had a right 
to do under the law. 

Now, sir, I want to know and I want the Senate to know whether it 
is a shadow that I am fighting about here or not. I maintain that 
there are rights in favor of bondholders against railroad corporations 
that sometimes rise superior to the rights of the corporation, not per- 
haps to the rights of the Government, but certainly to the rights of the 

on. And these mortgagees, I repeat, if this mortgage is at all 
akin to the multitude that have been examined by this Committee on 
Public Lands, have the right to carry out the contract with the Gov- 
ernment, to go on and build the road, to foreclose the mortgage and 
= the very franchises away from the corporation, assume the duties 
of its charter, build the road, and thereby satisfy the 
publi policy in which this railroad grant was first founded. Shall 
cut them off from all these rights? Have we a right to say here, 
be what meager knowledge we have about this thing, that these 
mortgagees would not proceed to foreclose this mortgage, would not 
= —— up what belongs to them under it, inclading the 
this company, and build this important road from Port- 

land to Astoria down the Columbia River? 

Sir, that is an important road. The time, perhaps, is not ten or 

years distant when that will be looked upon as oneof the great 
arteries of tradein thiscountry, and one of the means of completing by 
competitive railroads access to the PacificOcean. While it may be that 
2 ee desire to get hold ofthis right, or rather to get it out 
itecaek one tn they can proceed to build a road over the same ter- 

that is the allegation which is made here; while it may be 

that te is one of the necessary conditions precedent that they shali get 
of this mortgage and this railroad and this land grant in order that 
may have untrammeled access to this important region of country 
the building of this road—while this may all be so, it is still true, 
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portunity under some State charter, why is it not valuable enouch to 
the holders of these mortgage bonds at ieast to give them a right to be 
heard on the facts before the Senate of the United States when we ar 
about to take away from them this land grant and to contiseate it for 
the benefit of the United States? 

Mr. President, I do not wish to express the shadow of an opinion 
here that would reflect in the slightest degree upon any person con 
nected with this matter, for there is no reason for that. Senators are 
candid in their opinion, no doubt entirely so, that this subject is a 
matter of no concern to any person, and not to the bondholders, becaus 
there is no value in the grant, they say, and because they do not want 
to press this question as against the company, or against the Govern 
ment. But before I act upon it I desire to have an opportunity of un 
derstanding it. Two members of this committee have assured the 
Senate that they were not informed as to the condition of this matter; 
and under these circumstances I do not see how the Senate will refuse 
to all»w this subject to go before the committee, when it can be re- 
ported back again and taken up by the Senate and acted upon with a 
proper knowledge of the facts. 

Mr. LAPHAM. Mr. President, the Senate at the last session, after 
very elaborate argument and with much deliberation and by a large 
majority, decided that where the Government was seeking a forfeiture 
of a railroad grant and it appeared there were mortgagees or bond- 
holders interested in the question the Government should perfect a 
proceeding by a bill in equity, calling in all proper parties, and have a 
legal determination of the question involved. Now, believing in the 
wisdom and justice of that provision in all these cases, believing that 
the Government should be the actor instead of throwing private indi- 
viduals to their remedies, imperfect as they would be, “when this bill 
cameup yesterday I went to the honorable Senator from Alabama and 
asked him whether it was necessary to have any such provision in this 
bill, and he answered me very frankly, ‘‘There is no occasion for it, 
because I have inquired and learned that there are no outstanding 
mortgages upon this road, that there are no rights of third persons 
involved in the question.’’ I know that was the condition of mind of 
the Senator from Alabama and the reason why he said nothing upon 
the subject until this morning. 

Now, Mr. President, I submit, whether the amount of the interest 
of bondholders or mortgagees be greater or iess, whether it be ene that 
can be maintained successfully or not, the mode of determining that 
question adopted by the Senate in the case of the Atlantic and Pacific 
Railroad Company is one from which we should never depart, and from 
which we ought not to depart inthiscase. Itwillrequire time. The 
athendment necessary to accomplish the object that was sought to be 
accomplished in the Atlantic and Pacific Railroad bill was an elaborate 
amendment. It will require hours to prepare it. It can not be pre- 
pared and offered now, and there is no other mode of reaching this 
remedy except to adopt the suggestion of the Senator from Alabama 
and recommit or postpone this bill. 

Mr. VAN WYCK. Mr. President, I have been listening attentively 
to ascertain if I could the object to be gained by a recommittal of this 
bill. Now for the first time after the long discussion of this matter 
in the other House, as the RECORD shows, and its long delay and pro- 
crastination in this body, firstin its committee and then here, an urgent 
appeal is presented on the part of the bondholders or mortgagees ot 
this road, who have not for two years felt their interests so much im- 
periled or the duty of self-preservation so imperative as to come here 
by themselves or their attorneys and make an appeal on their behalf. 
Is not that a remarkable proposition? 

Gentlemen have been relating what took place in the committee- 
room. I may go a little furtherand say that day after day, until mid- 
night, and even beyond, did attorneys of different railroads appear be- 
fore the Committee on Public Lands and enter all conceivable objcctiviss 
to any forfeiture. The gentlemen who have served on the committee 
will remember that those Senators who have spoken are correctin their 
own understanding, and they will remember that several of these rail- 
roads were placed together, particularly those in California and Ore- 
gon, for consideration and argument before the committee, and that 
learned attorneys came there, and I well remember (if I may be allowed 
to say it, although it is entirely out of order) that a question was pro- 
pounded during the argument of some of the cases whether the mort- 
gage of the railroad company covered all the lands embroced in the 
grant, and the question was answered affirmatively that it did. 

I understand, and I think the Senator from Alabama will agree with 
me, that it must have been understood by every member of the com- 
mittee who listened to and heard the arguments, the long tedious ar- 
guments on that matter, that it was the custom and, as far as any rule 
went, the rule of railroad companies about the first thing they did to 
issue bonds covering all the lands granted by the act. I think the 
Senator from Alabama and the Senator from New Hampshire can not 
call to mind a single land-grant railroad that did not place a mort- 
gage on all the lands granted. 
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Mr. MORGAN. 
call to mind this particular case in which I was informed, and believed, 
there was no mortgage of any kind. 

Mr. VAN WYCK. Whether the case of this road was argued sepa- 
rately before the committee or in connection with certain other roads 
which were represented by the same interest and by the same attor- 
neys I fail to remember; but my recollection is distinct that repre- 
sentations were made, not fur the purpose of antagonizing the state- 
ment made by any member of the committee or any Senator here, but 
the impression was given to the committee at some stage of these de- 
liberations and arguments that the railroads conveyed by mortgage all 
the lands embraced within the grants. 

What is to be accomplished by the delay now ptoposed? The mort- 
gagees did not seek to be heard. If they have any interest outside of 
the railread itself, which probably controls the bonds, no mortgagees 
have appeared in this case asking to be heard, and I do not know that 
any one appears for them in the Senate to-day asking that they shall 
be heard on the ground that their rights are to be taken from them. 
If the position now taken be correct, a forfeiture by Congress will be 
impossible. If the position is correct that every mortgagee must be 
heard, then the position will be equally good that every judgment cred- 
itor should be heard. Why not? A judgmentcreditor of this railroad 
company would have the same right to come in and ask to be heard by 
Congress before a forfeiture could be declared. I suppose the Govern- 
ment of the United States is not required to ascertain by an examination 
of the county records who may be mortgagees or creditors of a railroad 
company. 

I understand there was a condition in this grant. That condition 
runs with the land evidently, and every mortgagee who takes a mort- 
gage on this land takes it subject to this condition. It is for Congress 
or the Supreme Court to say whether the condition has been broken; 
and if the fact be true that the condition has been broken and the land 
is subject to forfeiture, then the same reason applies to all mortgagees 
and judgment creditors, for neither can have any greater right to the 
land granted. 

That is not the question in regard to this railroad grant. That ques- 
tion never has been raised in the committee or outside of it until this 
morning. The only question was how far this forfeiture should extend. 
The House by its bill said that the forfeiture should reach all the lands 
granted, as well those adjoining the road constructed as those adjoining 
the road not constructed. The House, if Il may be allowed tosay it, were 
more logical than the Senate in this matter, and the facts sustain their 
action more than that of the Senate, and in order that that point should 
not be pressed too far the Senate committee, on the only point in dis- 
cussion on this railroad grant, thought it better to go no further than 
to declare a forfeiture of the lands adjoining the part of the road not 
constructed; and that is all the bill which we reported proposes. 

The railroad company expressly declared that it abandoned this road. 
Mr. Villard, in 1883, when he was president of nearly all the roads in 
Oregon, wrote to the board of trade or commerce of Astoria a commnu- 
nication in which he figured up the cost of this railroad and said they 
must abandon it. He was president of this railroad company. Then 
it became evident that the House was right in the forfeiture which it 

- declared, because heze was a company organized to construct a road 
from Portland to 4 storia, one hundred and twenty or one hundred and 
thirty miles, to wich a land grant was given with a view to the con- 
struction of a road tiat distance, with a branch runningoff sometwenty 
miles. The railroad company built twenty miles from Portland and 
then ran its branch in an opposite direction from Astoria, and there 
stopped. They had constructed the easiest portion of the road; they 
had built it through the most valuable part of the land granted, and 
then they stopped. 

The condition of the grant was thatif the road was not completed at 
the end of six years the grant should be forfeited, and they accepted 
the grant upon that condition, and the mortgagees accepted their mort- 
gage upon that condition. Now it would seem to an ordinary jury, 
I think, that they had no right to any part of the land. It became 
evident that they did not intend to build the road from Portland to 
Astoria. They only got the grant with a view to build twenty miles 
from Portland and then diverge twenty miles down. That was the 
only question there was, and itis the only question to-day. This rail- 
road company abandoned its road. 1t represented the bondholders evi- 
dently, and represented the are There can be no pessibleques- 
tion in regard to that matter. Did I understand my friend from Ala- 
bama to say that if these mortgagees proposed to foreclose the mort- 
gage there was no person against whom they could bring a suit, not 
even the railroad company ? 

Mr. MORGAN. I do not understand the question. 

Mr. VANWYCK. My friend said that when the wanted 
to foreclose their mortgage there would be no one they could arraign in 
court as the defendant, not even the railroad company. 

Mr. MORGAN. Nobody; and if the Government of the United 


States now reclaim the land it would be useless to put in a party who 
would have no interest in the land. 

Mr. VAN WYCK. That may be, but they could get a standing in 
court in that way. 


The only question is as to delay in this matter. 





I will say, if the Senator will allow me, that I do | The bill has been already nearly two years before one branch of Con- 


gress and the other, and this is the first time an application has been 
made by the mortgagees as the creditors of this road or any suggestion 
made in that direction. 

Mr. MORGAN. Mr. President, I feel bound to say that this is the 
first time the fact has come to the attention of some members of the 
committee at all events, about this mortgage. I do not think I have 
been delinquent wbout it, though I certainly have inquired very assid- 
uously; the Senator will bear me out in that; and I certainly gave 
notice that I would be prepared with an ame ndment if there was any 
question of that sort in this cese. 

This bill can go back to the committee, and we can consider it and 
ascertain precisely from evidence, I suppose here in Washington, what 
the extent of this mortgage is and who it is who ownsit. TheSenator 
from Nebraska intimates that the mortgage is owned by some railroad 
company. Ido not know a word about that; be may; but I do not, 
for 1 never heard of it until it was suggested to me this morning by 
eminent gentlemen in the House of Representatives who have been in- 
quiring into these matters very assiduously, and who informed me of 
the existence of these mortgages, very much to my surprise. I think 
the committee ought to have the opportunity of looking into this ques- 
tion to see what the facts are. Shall we sit asa court here in condem- 
nation of a railroad company or of its mortgagees and adjudicate the 
property out of their hands by a reclamation of the title absolutely, 
when there is no Senator on this floor who can tell who the mortgagees 
are, what length of time the mortgages have to run, what rights they 
have got, or the amount of the debt? I think, sir, that it would be 
absurd for us to do it, and [ do not see why Senators are in such a hurry 
to push this bill through this morning as todeny to the committee, or 
members of it who have not been informed about this matter, an op- 
portunity to know what the real state of the facts is. We ought to be 
allowed to know it before we are compelled to act; and I protest that 
we ought to know it. 

Mr. VAN WYCK. I did not mean to say absolutely in this case as 
a matter of fact that these mortgages and bonds were owned by this 
railroad company. 

Mr. MORGAN. The Senator does not know who owns them, neither 
do I. 

Mr. VAN WYCK. I can say as a matter of fact, however, that 
ordinarily the bonds and mortgages of a road of this nature are under 
the control of the ers of the railroad; and when their attorneys 
appeared before the committee to argue for their interest they would 
—_ naturally have argued for this interest if it was in peril at that 


oa. MORGAN. I do not care to try the rights of this company or 
of the mo on a suspicion. I want to know what the facts are. 

Mr. VAN WYCK. This fact was public, it was notorious; in April 
last, when the bill was discussed in the House of Representatives, it 
was there stated that mortgages existed on the line of this road. Sen- 
ators may not be concluded by what took place in the other branch, 
but that was a fact which was made as notorious as a fact could be 

in the discussion; it was stated as a 
been issued upon this railroad. That 
supposed everybody knew that about the first 
did was to issue mortgages upon 
its lands and put bonds upon the market. Every railroad company 
does that before it constructs a mile of road. It is done in all cases 
— persons for many years have known of this. A person who owns 

mortgage on a land-grant railroad is apt to know the history of legis- 

lation affecting that road. For many years the question has been be- 

fore the American Congress, and nobody can presume that any mort- 

oe ee 
t his case. 

The PRESIDING OFFICER (Mr. Harris in the chair). 
question is on the motion to recommit the bill. 

Mr. SLATER. This whole case it seems to me is in a nutshell. 
The question is, has this corporation failed to the conditions of 
the grant? Now, it is an admitted fact that for eight years this com- 

y has done nothing toward the tion of the grant, and has 
fatimated through it os pean et t can not and will not undertake 
to build the theroad. Then there is a condition broken 
in this case, as er Sua ane This bill has been 
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Mr. MORGA Will the Senator allow me to ask him a question ? 
I ask the Senator when he first heard that there was @ mortgage upon 


I can not say that I have heard it before this morn- 
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Mr. MORGAN. The Senator will allow me to say that reflection led 
me in the direction of supposing that there might be a mortgage until 
I asked the question and it was stated to me in the committee that 
there was none. 

Mr. SLATER. I do not remember how that might be. 

Mr. MORGAN. I do. 

Mr. SLATER. But granting that there is a mortgage, I do not see 
that it is necessary for us to concern ourselves about that. The mort- 
gagees stand on no higher plane, no broader basis, no higher right than 
the mortgageors themselves do. They can take no right that the mort- 
gageors did not possess. The title of the mortgageors was one hampered 
and controlled and embarrassed by a condition. The mortgagees know 
the condition has been broken, and all we have todo now is to declare 
that condition broken and a forfeiture for that reason. These parties 
are not remediless. We only change the condition, the manner and 
mode of the procedure. One mode is proposed by the Senator from 
Alabama, and I do not see why he does not propose his amendment, as 
he did in the former case, instead of proposing to send the bill back to 
the committee, and let us pass on it at once if it is desirable. That 
amendment only changes the mode. In the one instance under the 
amendment parties would go into court by an interpleader at the in- 
stance of the United States. In the other case they would go into court 
in a suit against an individual citizen. There can be but few cases, if 
any at all, in which there would be any one to go into court in regard 
to this grant. 

As I said before, as I understand this case there is no ground or 
basis for the application of the principle of the amendment as the Sen- 
ator proposed to apply it to another bill; there are no rights which can 
possibly be brought into court in behalf of the original corporation, or 
of their subsequent purchasers, or of the mortgagees of the original cor- 

ration upon which they can or would have an equitable or legal stand- 
ing in court. Why then proceed with it? It simply hampers the ac- 
tion of Congress; itsimply ties up the matter of forfeiture an indefinite 
period and withholds these lands from occupation. It seems to me 
this is wholly unnecessary. If we had undertaken to forfeit the earned 
lands as well as the unearned lands, the question whether they would 
have rights would be a question which would go to the courts; but we 
avoid that by not agreeing with the House on that point. We treat 
that question assettled. In my judgment we can not touch the lands 
that have been earned, and can only touch the unearned portion of the 

t. 

I hope the Senate will now vote on the question and refuse to recom- 
mit. 

Mr. BLAIR. The Senator from Oregon is arguing a question upon 
which tlie Senate has already pronounced its judgment. By avery 
large majority, in the discussion upon the bill proposing to forfeit the 
land grant of the Atlantic and Pacific Railroad during the last session 
of Congress, the Senate said that there should be a remedy provided in 
the courts for those whose rights were concerned, and proposed, by an 
amendment suggested by the Senator from Alabama, to constitute a spe- 
cific kind of court to entertain and decide those rights. 

The distinction between the Atlantic and Pacific case and this, as it 
has hitherto been supposed to exist, was simply that in the case now 
being considered by the Senate, that of the land grant in Oregon, there 
was no possibility of controversy arising with reference to any other 
rights than those between the General Government and the original 
grantee, and therefore that there was no case for the attaching of that 
amendment and the constitution of the proposed court in relation to 
this t. But the Senate had before it no other case, unless it was 
this n case, where that state of facts was supposed to exist; and 

those who were in favor of the creation of such a tribunal 

were willing that this particular bill should proceed to forfeiture with- 
out any such condition or any provision for such tribunal being at- 
tached. And so the bill was going through; buta discussion arose this 
morning between gentlemen of both Houses who are engaged in the con- 
sideration of the amendments upon the Atlantic and Pacific bill, and 
there I first obtained information that this bill was understood by the 
other House of Congress to be just like the others, and that there was 
same occasion for the constitution of such a court with reference to 
rights arising under this t as in the other cases which are before 
And it will be understood, I know I understand, that if this 
bill now before the Senate passes without such an amendment, it is prac- 
tically a committal of theSenate against the very policy which it adopted 
initsaction on the Atlantic and Pacific bill, and therefore it is important. 

This radical mistake with reference to the questians involved is one 
which leads to this discussion, and it seems to me perfectly apparent 
that unless the Senate proposes to stultify itself by its action upon these 
two different bills the motion of the Senator from Alabama should pre- 

this bill should return to the committee, that it may come 

committee under precisely the same conditions as the other 

where the Senate committee understands that there are questions 
adjudicated by the courts. That is all I wish to say. 

'H. I desire to say again that I distinctly recollect on more 

stating to the ittee on Public Lands from my 


se of this matter that there were mortgages upon this grant. 
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orally, and I think also in a printed argument filed in the case. And 
my recollection isin accord with the recollection of other members of the 
committee. I do not question the good faith or the correctness of the 


| Senator who has just spoken, or the Senator from Alabama, as to what 


they understood in regard to the matter; but I will say that when it 


| was agreed that this bill should be reported I understood that the privi- 
| lege was reserved by the Senator from Alabama of offering his amend- 
| ment in the Senate, and I understood the Senator to say no longer ago 
| than the last session of the Committee on Public Lands, on Monday 








last, that he might do so. 

I do not care anything about this matter any further than as to the 
suggestion made that there may have been some withholding of infor- 
mation on this subject. But whatever has been done in committee, I 


| de not see the necessity of again referring the bill to the committee 


for information. It is now stated on all hands that there are mort- 
gages. The amendment which was adopted by the Senate to the At- 
lantic and Pacific bill is in print; it can be offered to this bill, and the 
sense of the Senate tested.on it at any time without delay. 

I will say that I voted for the amendment referred to to the Atlantic 
and Pacific bill, but I distinctly stated that I did so because the bills 
making the grants to the Atlantic and Pacific Railroad Company, the 
Texas Pacific Railroad Company, and the Northern Pacific Railroad 
Company were peculiar and exceptional; that in my judgment Congress 
had undertaken to say what the remedy should be or what penalty 
should be inflicted if those companies failed to construct their roads 
within the time limited in the grant, and that was that Congress might 
take such steps as were necessary to secure the completion of the roads 
and at least one court had held that Congress could not forfeit these 
grants, but mustapply them for the purpose originally intended. That 
was the reason why I thought that in those three cases the amendment 
referred to ought to be adopted, and I do not stultily myself in view of 
what I stated on the 3d of July last when the Atlantic and Pacitic bill 
was under discussion by proposing to vote for this bill without the amend- 
ment when I voted for the amendment to the other. 

Mr. MORGAN. I regret to appear so frequently in this matter be- 
fore the Senate, but I have been led into some trouble about it un- 
expectedly. The Senator from Oregon on my left [Mr. SLATER] in- 
forms us that this morning was the first time he ever knew that there 
was a mortgage on this property. Well, Senators living in other States 
very far distant fiom Oregon are perhaps not expected to find out what 
neither of the Senators from Oregon knew or told the committee of so 
far as I know. When I made the motion to recommit I did it because 
I wanted the committee to examine the subject and to ascertain whether 
there was any necessity for putting on this bill the amendment which 
the Senate voted onto the Atlantic and Pacific bill. Ido not want the 
Senate to go before the House of Representatives and before the world 
as voting an amendment onto a bill of the character which I had the 
honor to offer at the last session and it was passed by this bocy, and 
then refusing to put it upon another bill of precisely the same charac- 
ter. That would leave us in rather bad shape, and the committee of 
conference in which the two Houses are now represented would be very 
much embarrassed no doubt if the Senate should vacillate in its course 
trom day to day, and on one day say that such a tribunal and such a 
jurisdiction was necessary to be created for the protection of private 
rights, and on another day neglect it entirely in a case of precisely the 
same character. Therefore I wanted the bill to go to the committee, to 
see if the committee could ascertain that there were in this case facts to 
excuse us from doing that which the Senators both agreed to. They say 
they do not want this subject drawn into litigation at all; that if we 
pass their bill just as it is there will be no litigation. Why will there 
be no litigation? I wish to know whether it is because by the passage 
of the bill we paralyze the people who have rights, or whether it is 
because there are no rights of a substantial character to advance. 
Therefore I want the committee to act upon it. 

At the time I made my motion to refer 1 was not aware that I should 
have it in my power to get a print of the amendment which I offered 
at the last session of the Senate. Since that time I have obtained a 
copy of that print and I am now prepared to offer the amendment. At 
the same time I dislike to offer it without action of the committee, 
because the two Senators from Oregon, both members of that commit- 
tee, assert here in this body that there is no occasion for having this 
amendment put upon this bill. Yet on the face of the case as pre- 
sented by one of the Senators from Oregon at least who has some ac- 
quaintance with this mortgage matter, the other not having any ac- 
quaintanee with it atall, it does appear that there are mortgagees (we 
do not know who they are) who have rights that ought to be protected 
in the courts of the United States. If the persons concerned in the 
Atlantic and Pacific, or in the Texas and Pacific, or in any of the other 
roads whose lands are sought to be forfeited need the protection of the 
jurisdiction and power of the Federal courts, then of course in this 
case it is needed, unless the Senators from Oregon are able to show the 
committee that there is some reason why this is an exceptional case. 
Therefore I wanted the bill to be recommitted to the committee, and 
I think that is the true course to take. 

I am very much obliged to my friend from Massachusetts [Mr. HoAR] 
for calling my attention to a proposition in this case which I think I 
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ought to state, although I do not wish to abuse the patience of the Sen- 
ate. It is that it is our duty in making the forfeiture of these land 
grants to protect the settlers upon the land and all persons interested 
in the railroad land grants that are being forfeited from a great num- 
ber of lawsuits. Shall we so manage this business as to compel each 
one of these persons in the assertion of his rights to institute a suit and 
undergo the expense of attorney fees and costs of vourt, besides the 
other vexations and loss of time incident to litigation, when by provid- 
ing a jurisdiction of competent authority, a bill to be filed in thename 
and on behalf of the United States for the settlement of all these ques- 
tions in one suit, we can so readily determine it? 

If there was no right involved init, as a mere matter of public policy 
and public justice we ought to establish some means here through the 
authority of Congress by which these litigations can be consolidated 
and brought all into one suit. Now, let meillustrate. It bears some 
resemblance, if the Senate will bear with me a moment, to a creditor's 
bill. Here a creditor comes into a court of chancery and files a bill— 
his debt may not be more than $300—against a debtor who owes $100,- 
000, and he says to tke court of equity: “ I want the assets of this in- 
solvent man marshaied, and I want the preferences that exist accord- 
ing to iaw and according to contract between his creditors ascertained 
and secured by the decree of the court; I file this bill on behalf of my- 
self and every other creditor, and I give to every creditor of this man 
an opportunity to come into the court and to prove his claim and to 
give to the court information of its precise character."’ 

The court of chancery, upon the petition of a single creditor of a man 
who may owe $100,000, the debt of the particular man not being more 
than $300, will take jurisdiction in a cause like that, and proceed by 
publication or otherwise to call in the other parties and give them an 
opportunity to come into that record so that the whole estate may be 
administered and marshaled and settled. Now, here are aclass of land- 
holders who are scattered, as in some of these cases, over a territory 
1,000 miles long and forty or fifty miles wide. One of these men comes 
in and files his application, his petition, setting up his peculiar rights. 
When his rights are decided, the court having made publication that 
the others may come in, every man can get the benefit of that decision. 
The court can order a consolidation of the petitions, so that the costs 
will be trifling, being only the costs of a single petition, and in that 
way the expenses of litigation and the harassment and embarrassment 
of it would be very much neutralized, almost entirely dissipated. 

We can not forego an opportunity to do as good a thing as this is for 
the people, and we surely can not deny that the cireuit courts of the 
United States will administer justice according to law to these people 
as well as any of the courts of this country; for after all when these col- 
lateral litigations come to be finally heard they go up from one appeal 
to another, from one step to another, from a county court toa supreme 
court, and to the Supreme Court of the United States, and after three 
or four or six years of delay then we have a question decided here which 
perhaps unsettles and rips up hundreds of titles and destroys hundreds 
of homes. 

Mr. President, I can not conceive how it is that we can pass over a 
question of this kind without creating a jurisdiction to hear this en- 
tirely new right. Let me appeal to the Senate of the United States, 
and toevery lawyer here, if this is not aquestion entirely withcat prece- 
dent, if it is not an affair de noro. When have we ever estabiished a 

urisdiction in the United States for dealing with forfeited land grants? 

e have made no forfeitures of land grants; the necessity for it har not 
heretofore arisen; but now that a great number of people seem << be 
bent and determined upon forfeiting the unearned land grants in this 
country, it behooves us when we are dealing with this question in limine 
to provide a tribunal and a method of procedure which shall save ex- 
pense and cost and harassment to the people. 

If that is not done those gentlemen, if there be any, who desire to 
prevent the forfeiture of land grants will carry their purpose, because 
of the very enormity of the injury and wrong that will be inflicted 
by a simple forfeiture, and relegating these people to their rights and 
remedies under the local courts. The very trouble which it will entail 
upon the country to carry out this litigation will be a sufficient reason 
in the minds of sensible and good men, many of whom would really 
like to have some of these land grants forfeited, why none of them 
shou!d be forfeited. 

If I were advising a scheme by which I would effectually prevent 
the forfeiture of any of these land grants at all, it would be the very 
scheme which would be the result of passing a bill like this, without 
providing some Federal remecly for the administration of the right; for 
if we do convert these lands back inte public domain—for that is the 
proposition, to carry them entirely out of the possession of these 
companies back into the public domain, and provide no remedy at all, 
but leave the fice of the whole country to be swarming with private 
litigations between man and man growing out of it in a collateral 
way—we shall thereby so startle the sense of justice and propriety 
and policy of the Congress of the United States that no land grants will 
be forfeited. 

That is the best means I know of to prevent the forfeiture of land 
grants. The gentlemen who are so eager and so hot about this matter, 
who seem to have no appetite for anything else until they have in the 
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first place satiated their desires, like a before-breakfast toddy, by the 
destruction of a railroad—these gentlemen will miss their purpose en- 
tirely if they simply rely upon theidea that the Congress of the United 
States is going to forfeit land grants in order to fill up the country with 
useless and very expensive litigation. 

I believe some of these land grants ought to be forfeited. I vote for 
their forfeiture. I vote jor this forfeiture. I voted for the Atlantic 
and Pacific forfeiture, and perhaps it is not improper to say that I shall 
vote for the Texa3 and Pacilic forfeiture, but I should hesitate to do 
that whtn | believed the evils that would be inflicted upon the liti- 
gants whose rights have sprung up under’ these different charters would 
be very much greater than the public goed which could be accomplished 
by a relegation of these lands to the public domain. 

The PRESIDING OFFICER. The hourof 2 0’clock having arrived, 
it is the duty of the Chair to lay before the Senate the unfinished busi- 
ness, which is the bill (S. 1682) to enable the people of that part of the 
Territory of Dakota south of the forty-sixth parallel of north latitude 
to form a constitution and State government, and for the admission of 
the State into the Union on an equal footing with the original States, 
and for other purposes. 

Mr. HARRISON. Mr. President—— 

Mr. SLATER. I ask the Senator from Indiana to yield to me for a 
moment. 

The PRESIDINGOFFICER. Does the Senator from Indiana yield? 

Mr. HARRISON. Lask the Senator from Oregon for what purpose 
he desires the floor ? 

Mr. SLATER. I desire to have some understanding or agreement 
in regard to the future consideration of the bill just closed. 

Mr. HARRISON. I yield for such a purpose. 

Mr. SLATER. I ask unanimous consent that the bill may be pro- 
ceeded with to-morrow morning immediately after the morning busi- 
ness has been concluded, as was done to-day. : 

The PRESIDINGOFFICER. The Senator from Oregon asks unani- 
mous consent of the Senate that House bill 181, from the consideration 
of which the Senate has just passed, shall be taken up: immediately 
after the completion of the morning business to-morrow. 

Mr.SLATER. I will say at the next meeting of the Senate. 

The PRESIDING OFFICER. At the next meeting of the Senate, 
after the completion of the morning business. 

Mr. HOAR. I think we ought not to sacrifice the time devoted to 
the Calendar. There are a great many very important bills there, and 
that is the only time when they are in order. 

The PRESIDING OFFICER: Does the Chair understand the Sena- 
tor from Massachusetts to object ? 

Mr. HOAR. Yes, sir; I objec 

The PRESIDING OFFICER. 
the Senator from Oregon. 

Mr. SLATER. ThenI move thatthe bill be made the orderof busi- 
ness at the next meeting of the Senate immediately after the conclu- 
sion of the regular morning business. 

Mr. HARRISON. I had no objection to yield the floor to the Sen- 
ator from Oregon until he could make his request for the unanimous 
consent of the Senate, but if he asks me now that I shall yield further 
until he can submit motions to the Senate I must ask bim to excuse 


me. 
Mr. SLATER. Of course I must submit. 
The PRESIDINGOFFICER. TheSenator from Indiana is entitled 


to the floor. 
ADMISSION OF DAKOTA. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 1682) to enable the people of that part of the Ter- 
ritory of Dakota south of the forty-sixth parallel of north latitude to 
form a constitution and State government, and for the admission of the 
State into the Union on an equal footing with the original States, and 
for other purposes. 

Mr. HARRISON. Mr. President, the Senator from Missouri [Mr. 
Vest] assumed that I had in ane remarks upon this bill im- 

ted to Senators upon the other of the Chamber a disposition to 

actuated in their votes upon it by partisan influences and motives. 
The Senator was entirely mistaken; I made no such imputation. On 
the other hand, everything I said was intended and I think calculated 
to lift the discussion upon this important measure above the level of 
partisanship. I supposed that if I could show that this area of coun- 
try, which it is now proposed to constitute into a State, hal now a pop- 
ulation equal to the unit of representation in the House of Representa- 
sivas; if | coulh-ahew @het 0 Dell mew eo population than an 
other Territory ever had at the time of its admission to the Union; 
I could show this so clearly that not even the stingiest arithmeticcould 
impeach the calculation; if I could show this people to be practically 
unanimous in their desire for admission into the Union; if I could show 
that this population, under the invitations of public law, had settled 
ied an area greater than any one of twenty-one States of 
show that this Territory had a productive ca- 
her in the actual achievements of her 
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States, I think I should then have made out a case which would appeal 
so strongly to the sense of justice of every Senator that no consideration 
as to the effects of this measure upon the weight of parties in the Sen- 
ate of the United States or in the electoral college could influence any 
Senator in his vote. 

Now, | claim to have established every one of those propositions. 
assert that the Senator from Missouri has not successfully assailed any 
one of them. 
a party division upon the question of the admission of Dakota, although 
I am free to say that the indications seem to be all that way. I felt 


that I should be imputing a disgraceful thing if I charged any Senator | 


with approaching the considegation of this question from a partisan 
standpoint or voting upon it from partisan motives. 
‘ But the Senator from Missouri says he would not regard it as dis- 


graceful to declare that his vote was influenced upon this question by | 


perty feeling, though at the same time protesting that in this particu- 
r case no such feeling actuated his vote. He alluded to the debates 
which have taken place in the past upon the admission of States to the 
Union, and he said that the discussions and the votes upon those meas- 
ures showed that the Senate in those olden and better times, I believe 
he called them, had been actuated by partisan motives. It is true that 
before the war and while slavery was still maintaining its aggressive 
and persistent fight for supremacy in the politics of this country and 
for an equipoise between the slave and free States, questions affecting 
freedom or slavery in the Territories did influence the votes of Sen- 
ators, and that motive was confessed in debate. I had supposed, how- 
ever, that that exigency which seemed to make it necessary, as the his- 
tory of such legislation shows, to admit States by pairs, one slave and 
one free, had passed away with the destruction of the institution of 
slavery. 

I os sure that the Senator from Missouri would fee) that it was a 
disgraceful thing to say upon the floor of the Senate to 300,000 Ameri- 
can citizens living in the Territory of Dakota that they should not be 
adriitted to statehood because the prevailing opinion there was Re- 
» publican. I am sure he would feel it to be s0; and I feel very sure 
that no Senator on the other side of this Chamber will be bold enough 
to make that confession. Yet the Senator from Missouri suggests that 
it would be altogether a fair thing, seeing that the Territories of the 
United States have been so long under what he calls Republican in- 
fluence, to keep them for a while longer under Democratic influence, in 
the hope that the Federal officers to be sent to the Territories as gov- 
ernors, secretaries, 2nd marshals by the incoming Democratic adminis- 
tration might have sufficient influence by one means or another over 
the people of that Territory to change their political sentiments. 

The Senator from Missouri greatly exaggera‘es the influence of the 
governor of Dakota, he greatly magnifies the power of a United States 
marshal in Dakota to influence political sentiment, he greatly under- 
tates the intelligence and manhood of her population, if he supposes a 
complement of Democratic officers would be likely to change the polit- 
ical views of a majority of her citizens. A sentiment prevails in the 
Territories so hostile to the appoigtment of their officers from the States, 
that those who go there to discharge official functions are to a great ex- 
tent robbed even of that degree of influence which their own ability 
and standing would give them if they were citizens of the Territory ni 
a private capacity. — 

ut the Senator says he does not propose to vote against the admis- 
sion of Dakota with a view of attempting to convert her Republican 
majority into a Democratic majority. He only suggests it as a fuir 
thing to do, but one that his mind does not quite consent to at the 
present time. 

The speeches of the Senator from Missouri are always sonorous and 
— But he does not always define himself with absolute clear- 
ness. [I think he conspicuously failed in this respect yesterday, not 
because of any lack of ability to state his propositions clearly, but be- 
cause the conditions of the debate were against that method of argu- 
mentation. I listened with interest, trying, as the Senator proceeded, 

to settle in my own mind one question, and as I failed I will ask him 
to setile it for me now. What rule does the Senator prescribe to him- 
self in relation to the population which a Territory should possess be- 
fore its admission to the Union? Does he consent that when it is 
shown to have a population equal to the unit of representation in the 


House of Representatives it is then entitled to admission? If he does 
not consent to that basis, what basis does he suggest? I should be 


pleased if the Senator would respond to this question now. 

Mr. VEST. With the greatest pleasure, Mr. President. I have 
never assumed to prescribe for myself or others any rule in regard to 
the admission of any Territory as-a State. I have said and say now 
that I believe the spirit of the Constitution requires that every new 
State admitted into the Union should haveat least the ratio of popula- 
tion that would entitle it to a member in the popular branch of Con- 
r=. But even if that existed, that would not necessitate me to vote 

favor of its admission. It would depend in each individual case upon 
the character of the population, of the institutions that I thought they 
would have, and of the effect of the admission generally upon the rest 
of the States in the Union. 

Mr. HARRISON. The Senator is quite as indefinite in his answer 


CONGRESSIONAL RECORD—SENATE. 


1 | 


T am not yet authorized to anticipate that we are to have 





























































183 


as he was yesterday in his speech. He says the State should have at 
least the population requisite for a member of the House, but it may 
have that population and more, according to the answer of the Senator 
from Missouri, it might have twice that population, and still have no 
| claim to admission, notwithstanding its population is entirely homo- 
geneous, not only betweenits own parts, buta population homogeneous 
with that of the whole country. 
Mr. VEST. If the Senator will permit me, 
, tion to him. 
Mr. HARRISON. Certainly. 
Mr. VEST. If I understand the Senator correctly, he says that 
| when a population exists over and above the ratio for a member of the 
lower House that is conclusive of the question, if the population is 
| homogeneous. Is that his position? 

Mr. HARRISON. Not at all; my proposition is that as to popula 
tion it is conclusive 

Mr. VEST. Asa matter of course. 

Mr. HARRISON. And [ ask the Senator whether he regards it so. 

Mr. VEST. I state to the Senate emphatically, as I stated yester- 
day in my feeble way, and [ can make it no stronger, that population 
of itself is not sufficient. Suppose Utah should apply here with a 
million inhabitants for admission, would the Senator vote for it? I 
undertake to answer for him ‘‘no.’’ Therefore there are other consid- 
erations besides pop:lation. 

Mr. HARRISON. I have not denied, but in my openimg remarks 
asserted, the very proposition which the Senator now asserts. But my 
question related to population only. Supposing all other things, as 
to the character of the people, the institutions they have adopted, the 
civilization that prevails among them—suppose all those to be in line 
with the general civilization of our country; then, it being a question 
only of population, how much does he insist upon? That is the point. 
The Senator is too good a lawyer not tosee it. All the other conditions 
that are essential to the admission of a State, and which assure us that 
when she takes her place among us it will be with institutions that 
are in harmony with the civilization of the other States; all that being 
assumed, how much population can we insist upon; and the answer [ 
get from the Senator is at least the ratio of representation in the House 
of Representatives. He leaves the other limit entirely unfixed. He 
leaves himself free, as I understand, notwithstanding there are people 
enough to entitle the new State to a member in the lower House, not- 
withstanding all her institations are right and unexceptional, to vote 
against her admission. 

I showed in my opening remarks, from all the precedents, that no 
one had ever argued that a larger population than one equal to the ratio 
of representation could be demanded of any Territory seeking admis- 
sion tothe Union. Now, [ask upon this question of population, for I 
propose to take up these considerations one ata time and not have them 
massed upon me, why is it that Dakota is not to be admitted now ? 

I have not alluded to the prevailing political sentiment in the Ter- 
ritory of Dakota. I had not songht to find in that the cause of Demo- 
cratic opposition to the admission of this Territory, but when we have 
such conclusive evidence of a sufficient population, I ask Senators on 
the other side of the Chamber either to give me some other rule or to 
pass with me favorably that part of the debate and let the discussion 
advance to some other question. 

The Senator from Missouri rejects all precedents. Trained asa law- 
yer, trained to quote and to show respect to precedent, he wipes out 
with one rhetorical sweep the entire history in Congress of the admis 
sion of States. He tells us that some new, indefinite rule ought to be 
applied now, because settlement is so rapid in the new Territories, 
while formerly it was slow. Does it make any difference whether it 
takes ten years for one hundred and fifty thousand people to get into a 
Territory, or whether they all go in in one year, if they are bona fide 
settlers? It is not a question of the length of the journey; it is not a 
question of tediousness of settlement; it is a question of a bona fide 
resident population. 

In that connection the Senator alluded to the fact that 800,000 for- 
eigners were pouring in upon ourcountryevery year. Ido not suppose 
that this suggestion came tothe Senator’s mind by reason of a reference 
made in oneof the letters heread. One of the gentlemen whose letters 
he read alludes to the fact that there is a very large foreign population 
in the Territory of Dakota, and expresses the opinion that they are no 
more fitted to exercise the rights of American citizenship than the col- 
ored people in the South. I would not impute to the Senator a sug- 
gestion that Dakota should be delayed in her admission because a large 
per cent. of her population happened to be of foreign birth, and yet he 
alludes to the great immigration coming from abroad, to the sudden- 
ness and rapidity with which our own population, drawn from our best 
States, is throwing itself into the Western Territories, and he faintly 

| suggests that by reason of this some different rule should be adopted on 
the subject of the admission of a State. 

Now, I wish to say just a word or two as to the actual popalation in 
Southern Dakota. I want to show any Senator on the other side of 
the Chamber who will listen that when I say the stingiest arithmetic 
can not deny to the southern portion of Dakota a population equal to 

the present ratio of representation in the House of Kepresentatives I 
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am fortified by the facts. In 1880 we had an opportunity of arriving 
at the exact ratio between inhabitants and voters in the Territory of 
Dakota. Anenumeration was taken, taken by the same agencies which 
took the enumeration in the State of Missouri and in the State of In- 
diana, and the result is entitled to just as much credit in the case of 
Dakota as in the cases of the other States and Territories. We have 
the population given, we have the number of votes that year, and by 
making a division we find that the ratio of inhabitants to voters was 
four and eighty-two one-hundredths. Yet for some reason or other the 
Senator, while accepting this census ratio as applied to all the States 
and nsing it in his argument, repudiates the ratioas applied to Dakota, 
and for the very singular reason that, according to his idea of the course 
of emigration to Dakota, more women and children went into that 
‘Territory prior to 1880 when the only access to it was by the Missouri 
River or overland, when the travel was not only expensive but tedious 
and perilous, than have gone intoit since, with its twenty-five hundred 
miles of railway in its own borders, connecting with all of our great 
east and west lines. 

If there is anything perfectly clear, it is that the ratio found to pre- 
vail in 1880 instead of being diminished must have been increased from 
that time till now. ‘The town population of Dakota has increased enor- 
r20usly. Railroads have penetrated the Territory from east to west 
and some spurs in a north and south direction, so that now there is no 
reason in the world why an emigrant to Dakota should not take his 
wife and children with him the very moment he has entered his home- 
stead. 

Does the Senator from Missouri think that a ratio of 3 is too much 
for Dakota? The census showed 4.82. Does he not think that it 
would be a very stingy arithmetic that would cut themdownto3? If 
there is a ratio of 3 inhabitants to a voter South Dakota has 165,000 
population. I have here the official vote by counties of the Territory 
of Dakota, with the exception of a single county in Southern Dakota, 
which was not reported but which is estimated, showing 55,000 votes 
in Southern Dakota. Is there any Senator on that side of the Chamber 
who believes that it is an unfair thing to estimate 3 inhabitants to one 
voter? 

I showed in my opening remarks that in some of the Southern States 
the ratio was 10 to 1; that in the States bordering on Dakota, the 
States of Nebraskaand Minnesota, it was more than 5 to 1—I think 5.17 
to 1, as I recall the figures. And it must not be forgotten that in Da- 
kota, as Governor Pierce says in his report, there are quite a number 
of unorganized counties where the people do not vote, having from one 
hundred toa thousand populationin each. No, Mr. President, no fair 
argument can be made against the presence in Southern Dakota of a 
population largely more than the 151,000 required as a basis of repre- 
sentation in the House of Representatives. 

But the Senator himself has brought in some witnesses. Heindulged 
in panegyric when he described the character of the gentlemen who 
brought here a protest against the division of Dakota. He said they 
were men of great intelligence and of high reputation; that they were 
men whose statements with reference to sentiment and fact in Dakota 
were to be accepted with the greatest respect. Did the Senator notice 
that those very gentlemen declare in their memorial that the Territory 
of Dakota had then 400,000 inhabitants—the whole Territory? The 
memorial was presented nearly a year ago. It is conceded that twor 
thirds or more of the population is in the southern part of the Terri- 
tory. The very gentlemen whose sentiment upon the subject of divis- 
ion he regards as so influential, and whose character he describes as so 
high, tell us that at that time there were over 400,000 people in the 
whole Territory. 

The Senator seemed to think that it was a great innovation, a grave 
departure from precedents, and a most outrageous and extraordinary 
thing that an artificial line, a parallel of latitude, should be established 
as a line of division between North and South Dakota. He said there 
was no great river there rolling like the turbulent Missouri does 
through his State’ Why should it be divided? The Senator is too 
familiar with the map not to know that artificial lines are the frequent, 
and even the ordinary, boundaries of States in this country. His rea- 
son will show him that it is the best boundary, because it is certain 
and unfluctuating. It is well for the State of Missouri that she did 
not border on the Missouri River. That line would have been very 
difficilt to define from year to year. If the middle thread of the 
stream had been one of her borders, some of her citizens would, very 
likely, have found themselves in another State without moving out of 
their houses. The low-water mark, the middle thread of a stream, 
ey streams flowing through alluvial beds, is rather a bad 

undary for a State, whereas a parallel of latitade is absolutely the 
most convenient, easily marked, and certain line that could be adopted. 

Bat does the Senator think that it is an unusual thing to divide a 
Territory and admit one part of it as a State? No; he can not think 
that, because it was the course pursued with that great domain which 
we called the Northwestern Territory. It was first placed from Ohio to 
its extreme borders under one Territorial organization, and when the 
settlements in that part nearest to the States became sufficiently numer- 
ous and the population sufficiently great Ohio was carved out of the 
Northwestern Territory and constituted a State. 
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When the march of settlement had gone farther west, Indiana, 
which had embraced under that name as a Territory much territory 
west and north, was carved out and constituted into a State. So it 
will be seen that vast territories, section by section, divided more often 
upon artificial lines than by natural barriers, were constituted parcel 
by parcel intoStates. Thesame policy was pursued in connection with 
the great grant which we got under the treaty with France in the pur- 
chase of Louisiana. State after State was carved out of it. It never 
was thought before that because, for convenience in organizing a Ter- 
ritory, a vast sweep was included under one Territorial organization by 
force of That fact the whole Territory thus organized must come into 
the Union as a single State. Noone suggested it when Ohio, Indiana, 
Illinois, Michigan, and Wisconsin came into the Union. It was simply 
a question whether the area of country proposed to be constituted into 
a State was sufficient to give the State a respectable standing among 
the great States of the Union. It was simply a question whether the 
divisions were convenient. It never was thought before to be a repre- 
hensible thing to divide one of these great Territories. ; 

If I were to look for an intimation in Congressional legislation as to 
what was about the right size of a State I should look at these States 
which have been thus carved off from a vast outlying country. Just 
as if I wanted to get the judgment of the carver at the head of the 


‘table as to how much venison or turkey would be good for my friend I 


should look at the work of his carving-knife. We see Congress con- 
stituting Ohio, Indiana, Illinois, Wisconsin, Michigan, and Missouri as 
States of the Union. They were not stinted for territory. Missouri 
might have been pushed westward indefinitely when she was admitted 
into the Union. Ohio might have been stretched westward to the Wa- 
bash or the Mississippi, and yet I am pleading here for the admission 
of a State that is larger than any one of the States thus constituted by 
the American Congress. 

If I were to look for another suggestion in public legislation as to 
what was a reasonable size for a State I should look to the act admit- 
ting the great State of Texas into the Union. It was there provided 
that that State might be divided into not more than fiveStates, which 
would give to each an area of about 52,000 square miles, or 25,000 less 
than the area of the Territory of South Dakota. Texas, California, 
Nevada, Colorado, Kansas, Minnesota, and Oregon would be larger than 
the State of Dakota, and only those. I do not think the Senator was 
so definite that I would be justified in saying thut he had made the point 
that South Dakota did not have sufficient area for a State; but if that 
point is involved at all in his argument, I submit that a State which 
would be 7,500 square miles larger than the State the Senator so ably 
represents ought to be accepted as big enough. 

But the Senator has a poor opinion of the productive capacity of Da- 
kota. He has great doubt whether if it were divided it would be able 
to sustain in the divided portions such a population as would enable it 
to rank fairly with Missouri, for instance, among the States. 

The soil of Dakota, he said, was very similar to and its agricultural 
adaptations very much like that of Colorado and Nevada. I do not 
think I misquote the Senator, though I do not pause to read his exact 
words. That certainly was a comparison which came into the mind of 
the Senator while he was upon his feet, and that he did not have an 
opportunity to verify by any reference to census tables of production 
or soil. Nevada is perched on the mountain-tops; Dakota is a great 
plain. Ifhe had said that as to the great bulk of its lands Dakota was 
similar in its agricultural to the States of Nebraska and Min- 
nesota, which border it on the east and south, he would have been 
nearer to the exact truth, Nevada was admitted into the Union of the 
States in 1864; Colorado was admitted in 1876. Now I want to show 
how unlike the Territory of Dakota is to the States of Nevada and 
Colorado, judged as agricultural States, and I do not mean at all to 
underrate the capacity at least of Colorado to maintain a great popu- 
lation. 

In 1880 the State of Nevada, which was admitted into the Union of 
the States twenty years ago, had only 1,404 farms; Colorado, which has 
been a State for ten years, had 4,506 farms, while Dakota had 17,435, 
or 11,525 more farms than both those States put together. Dakota 
like those States! The eager searchers for agricultural lands, the rest- 
lees men who shake off the limitationsof a settled neighborhood, sell 
out theirlittle farms, and go out to look for land, know good jand when 
they see it, and the comparison which I have made between the num- 
ber of farms taken up shows the judgment of the settlers. It is not a 
fair comparison to liken Dakota's capacity to sustain population to 
Nevada or Colorado. 

Bat that is not all. Nevada had a total of land in farms of 530,862 
acres, and Colorado had a total of 1,165,373 acres; while Dakota had 
in farms in 1880, or over 2,200,000 acres more in farms 


: 





1884. 





I should say to the Senator from Maine that of this 2,830,000 bushels 


somewhat less than half of ic was raised in Southern Duikota, but I 
think Southern Dakota itself—I gave the exact figuros in my opening 
remarks—was very nearly equal to the aggregate production of those 
two States in wheat. As I stated in my opening remarks, the wheat 
crop of Dakota for this year is estimated at 30,000,000 bushels. 


evada produced 12,891 bushels of corn in 1880; Colorado produced | 


455,968 bushels; an aggregate of 468,859 bushels for the two States. 


Dakota produced 2,000,000 bushels of corn the same year, rtarly all of | 


it in Southern Dakota. So we have here in Dakota 1,400,000 bushels 
more of wheat and over a million and a half more bushels of corn 
raised in 1880 than in the combined States to which the Senator from 
Missouri likens Dakota as to its agricultural possibilities. 

But the Senator said that this new Territory had become the abode of 
the agricultural monopolists; that its farms were great farms; and he 
alluded to the great Dalrymple farm, which many here have seen per- 
haps, though I have not. It has been made too mach to stand as a sam- 
ple Dakota farm. Would the Senator believe that the census shows 
the av acreage in each farm in Dakota to be only 218 acres? It is 
not a land of Dalrymple farms, where agricultural monopolists have 
absorbed the entire Territory and bring only in harvest-time fugitive 
workmen to reap the crop and then send them off. The average acre- 
age of farms in Dakota is only 218. In North Carolina it is 212, and in 
Oregon it is 260. 

I procured from the Commissioner of the Genera] Land Office the sta- 
tistics of homestead entries in the Territory of Dakota. I do not intend 
to put in the entire table, for it is not necessary, but I notice that the 
first homestead entry marked here in North Dakota was in 1871. The 
—. homestead entries in South Dakota go back further than this 
table, which begins in 1863 with seventy-five homestead eatries in South 
Dakota that year. The total number of original homestead entries in 
South Dakota is 62,400, and the number of acres taken up is 9,677,463. 

The Senator seems to have the impression that the emigration to Da- 
kota in recent years has been composed of amateur cowboys—men with- 
out families, who went out to ranches to live in hutson the hills and ride 
bronchos. Let me show the Senator the number of homestead entries 
made in Dakota in 1884 inasingle year. In Southern Dakota the num- 
ber was 10,117. I du not mean to say that every one of these implies a 
family. I believe it is true that some women have taken homesteads 
in Dakota, and I have seen some remarkable stories of their success as 
agriculturists. I should not beatall surprised if Miss Bones, whose let- 
ter the Senator read yesterday, was a homesteader in Dakota. These 
homestead entries imply not cowboys, not ranchmen, not cattle-herders 
on the public domain, but farmers, who have gone there to take up the 
moderate amount of land allowed by the homestead law and to make 
homes about which families are to be gathered. 

The Senator argued at some length the question as to the sentiment 
of the Territory on the subject of division. Ishould be glad to ask the 
Senator whether if it were made clear to his mind that a very large per 
cent,, largely more than a majority of the people of Dakota, favored 
division he would favor it. If not, it is idle for him to be arguing the 
question as to what the wishes of the people are. If that would influ- 
ence him in the smallest degree, then I invite him to offer an amend- 
ment to the bill which shail provide for submitting the question of a 
division as a preliminary measure to a vote of the people of the Terri- 
tory, and that the scheme for the admission of the southern half shall 
be staid unless a majority of the people vote for division. 

As I say, there is no use discussing the question of the wishes of the 
foe ese their wishes when they are known are to be insome degree 

uential with Senators; and yet as I understand the Senator if every 
voter in Dakota, if every inhabitant, man, woman, and child in the 
Territory, north and south, were to express here by petition their desire 
for a division on the forty-sixth parallel he would not vote forit. Then 
it is not very important to find out what their wishes are; but I want 
to look at that question for a moment, and I wish to say here that if 
any Senator would be influenced at all by such a vote as I have de- 
scribed I should not oppose an amendment to the bill which would 
ascertain in some authoritative way the sentiment of the people on that 


The Senator by way of showing opposition in the Territory to a di- 
vision brought here a memorial presented by a delegation from Bis- 
marck rather than from Dakota, and there is this peculiar thing about 
tationsof that memorial. It refers to a vote taken on a 
bill which the Senator from Missouri described as a bill dividing the 
Territory of Dakota and admitting the southern portion of it. The 
refers to the bill as having been presented to the Senate in 
and it assumes to give the vote taken in the Senate upon the 
I have had a careful examination made of the Journals of the 
from 1871 to this time, and the experts in the document-room 
unable to find any trace of such a bill or of such a vote. It 
be discovered, but up to this time it seems probable that these 
were mistaken; but if it is true, what would be its proba- 
I may ask? 

Senator from Missouri proves, if this is to be accepted as a jour- 
record of the action of the Senate, that his own present colleague, 
distinguished friend the senior Senator from Missouri [Mr. Cock- 
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RELL], and that his own distinguished predecessor, Senator Bogy, 
both voted in 1876 for a division of the Territory on the forty-sixth parallel 
and for the admission of the southern part of it as a State, and not only 
those Democratic Senators, but the Senator from North Carolina [Mr. 
RANSOM], and several others whose names I do not recall. Now, in the 
name of consistency, a jewel which I know my friend the senior Sena- 
| tor from Missouri highly values, for I know how he clings to prece- 
dent in the Committee on Military Affairs—in the name oithe jewel 
| of consistency, I beg at least the senior Senator from Missouri and the 
Senator from North Carolina and any surviving members here in the 
Senate of that noble band of Democrats who voted for the admission of 
Dakota in 1876 to stand by it now. 

Mr. COCKRELL. Will the Senator yield to me for a moment? 

Mr. HARRISON. Certainly; with great pleasure. 

Mr. COCKRELL. Unfortunately I was not present during the first 
part of my colleague’s speech yesterday, when a paper was read (my 
attention has been called to it this morning) in which it is stated that 
in 1876 there was a vote taken in the Senate on this question. I have 
the paper before me, but I have not examined it very carefully. I 
believe it states that the question was only on a proposed division of 
Dakota. 

Mr. HARRISON. No; the Senator will find that his colleague, on 
page 143 of the RecorD, after an interruption by me, says it was a bill 
dividing the Territory of Dakota and admitting the southern half of it. 

Mr. COCKRELL. The memorial only refers to a bill to divide the 
Territory. Now I desire to say simply that if a proposition was ever 
before the Senate to divide the Territory I should doubtless have voted 
for it. If there has ever been any proposition before the Senate for the 
admission of the Territory since I have been a member of it, from the 
4th of March, 1875, to this time, I have certainly not voted for it. I 
am opposed on principle to the admission of new Territories with im- 
mense area and a small population, and I have persistently and con- 
sistently voted against any proposition for their admission as States in 
the Union. 

I desire to say that I have searched every solitary Journal of the Sen- 
ate from 1870 to 1883, and I can find no record of any such vote as is 
stated inthe memorial. Ican find no yea-and-nay vote upon that ques- 
tion at all. Ihave before meevery bill that was introduced and printed 
so far as the Journal shows touching Dakota. The first one was in the 
Forty-fifth Congress. There were memorials presented previously, but 
this is a bill, Senate bill 144, reported by Senator Chaffee, February 28, 
1878, accompanied by report No. 110. It wastoestablishthe Territory 
of Lincolnand providea temporary government therefor. I can not find 
that there was ever any yea-and-nay vote or any division taken upon 
that bill. That was the first paper in the shape of a bill. Then, in 
1879, Senator Paddock, of Nebraska, introduced abill. In 1880 Sen- 
ator Saunders, of Nebraska, introduced a bill, and my colleague upon 
that bill made a minority report. 

Int 1881 a bill was introduced by Senator Windom to divide the Ter- 
ritory and form a Territorial government, but I do not find any vote 
taken upon it. I have a recollection that there has been a vote taken 
in the Senate since I have been a member of it upon the division of Da- 
kota, but I have no recollection of any vote having been taken for the 
organization of the Territory of Dakota into a State, and I should like 
very much for the record of itto be found. I have examined the Jour- 
nals myself. I understand the Senator from Indiana has also had some 
examination made, and I called upon the gentleman’ to whom we all 
look for information, our reporter, and he was not able, in the few mo- 
ments he gave, to find it; so that there must be some mistake in regard 
to a portion of the memorial. 

Mr. HARRISON. I am very sorry the record can not be found, 
because it would show that the Senator from North Carolina, the Sen- 
ator from Missouri whe has just spoken, and two or three other Sena- 
tors, perhaps, on that side of the Chamber had given avery creditable 
vote. The Senator from Missouri who has just taken his seat says 
that he would vote at any time for a division; he thinks the Territory 
ought to be divided; he would vote now for a division. There is a 
conflict then between him and the junior Senator from that State, who 
turns his batteries most strongly, perhaps, upon the proposition for a 
division of the Territory, while the senior Senator from Missouri says 
he is constitutionally opposed to the admission of a State with a large 
area and a small population, and therefore he is going to vote against 
the admission of Southern Dakota. The area is large, ample, in his 
mind, fer a State. May I ask the Senator whether he does not think 
that a population equal to a basis of representation in the House of 
Representatives is sufficient population for the admission of a State? 

Mr. COCKRELL. No, sir; not if it had four times that much. 
That is no criterion at all. 

Mr. HARRISON. The Senator is frank, perhaps, in that respect; 
without intending to indulge in any odious comparison, I might say 
franker than his colleague, because he says he would vote against the 
admission of Dakota if it had four times 150,000 population. The area 
in hismind isample for aState. If a Democratic Territory with 600,000 
inhabitants and a sufficient area, and the other necessary incidents of 
Statehood, were to ask his vote, I think he would change his mind. 
Mr. President, to refuse Dakota admission is one method of disfran- 


























































































































































































































































































chising men, and when the disfranchisement goes upon the ground of 
political opinion, and can find no other justification in precedent or rea- 
son, it is an outrage upon the rights of a free people. 

The Senator from Missouri [Mr. Vest] fortified himself in his argu- 
ment. to sustain the proposition that the people did not desire admis- 
sion as a State by two most extraordinary letters. He did not deal 
with the evidence furnished by conventions and Legislatures. He 
brought individual witnesses. I must say that I was surprised at the 
bitterness with which the Senator from Missouri talked about ambi- 
tious politicians, and attributed to the presence of a pernicious and 
pestiferous class of men whom he thas described all this agitation for 
a division and for Statehood in the Territory of Dakota. 

Now, the common men, the grangers of this country, I think would 
be apt to speak of that large body of friends which the Senator has in 
his own State, who are active about election times, who are candidates 
for office and holding office, who forward and support his claims to the 
position which he occupies here—they would be apt to describe that 
class of men as politicians, and perhaps some might even apply to the 
Senator and myself the epithet ‘‘an ambitious politician;’”’ so I think 
we should be a little careful not to let this word get down into the 
gutter. 

Mr. VEST. I never used it in that sense. 

Mr. HARRISON. All through the Senator’s speech there is talk 
about the ambitious politicians who are misrepresenting the sentiment 
of Dakota. He imputes to these the low ambition to hold new offices 
to be created, and the low motive of seeking Statehood and a division 
of the Territory simply that they might increase the official list. All 
through the Senator’s speech he was talking of such a class. Now, I 
desire to ask him does he include in that category, did he mean that 
these scornful words should apply to that large body of reputable Dem- 
ocrats in the Territory of Dakota who have made themselves very ac- 
tive in seeking this relief. 

There has not a delegation come from Dakota to this capital to press 
her claims to Statehood that has not had in it many influential and re- 
spectable Democrats. Does the Senator think those men were after 
offices? Where did they expect to get them? Did they expect to get 
them by the popular vote in a Territory which gave at the last election 
65,000 Republican majority? Did they expect to get them through a 
Republican administration here at Washington? No; I must defend 
these gentlemen of his own political household from the imputation 
that in asking him as a Democrat and in asking other Democrats on 
the opposite side of this Chamber to do justice to Dakota they were 
actuated by any low ambition or by any selfish purpose. 

But these letters, the letter from Hon. J. P. Richmond and from 
Marietta M. Bones, which the Senator produced here, and on which he 
laid great stress, as showing that the people of Dakota were not really 
in favor of admission, let us look at them. The Senator said: 

I caused these letters to be read because they come from persons who are not 
members of the party to which I belong, because they are not politicians— 

There was some special value growing out of that— 
but citizens of Dakota, and because they show in my judgment the real sen- 
timent and opinion of the le of that Territory who are not influenced 
by political or persona! considerations. 

Mr. J. P. Richmond, whose letter comes first, addresses Hon. David 
Davis and requests him in a postscript to hand the letter to the 
Senator from Missouri. Now, I want to look at that letter for one 
moment. The Senator says the writer does not belong to his political 
erty. but I think I can prove that he does. He says he is a native of 

aryland to start with, and that he was a member of the Illinois Leg- 
islature before the war. So much for his nativity and history. Now 
let us look a Httle at hissentiments. He says: 

These— 


The people who are urging admission— 

These are the self-constitated representatives ng at Washington urg- 
ing admission. As far as my knowl extends, | know of no person of any 
party besides those mentioned who is in favor of Statehood. 

He does not know a man except those who have been to Washington 
who favors admission. He lives in Bon Homme County, in the Terri- 
tory of Dakota, and to ascertain how extensive his acquaintance is and 
how intimate he is with his neighbors I looked at the vote of that 
county when the Huron constitution was submitted in 1883 to a vote 
of the people, and I founr, that about 450 voters in Bon Homme County 
had voted for the Haron constitution. Yet this correspondent of the 
Senator does not know a man who favors admission, though there were 
450 voters in his own county who voted for a constitution for the State 
in 1883. But that is only by the way. Listen now at this indication 
of political sentiment, upon which I base my opinion that he is a Dem- 
ocrat: 

The majority of voters here are foreign-born, and do not yet understand the 
nature of our institutions, indeed not more than the colored péople of the South. 

Now, I take it that there is a Know-Nothing Democrat. He evi- 
dently entirely agrees with a sentiment that is prevalent, if not pre- 
vailing, at the South, that the colored man does not understand our 
institutions and is not a competent or fit voter. And then he declares 
that Dakota ought not to be admitted because a majority of her settlers 
are foreign-born: He has a prejudice against foreign-born people. I 
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think he was an old Maryland Know-Nothing; he must have belonged 
to that old party, and,as my friend from Massachusetts [Mr. Dawes] 
suggests, that old party in Maryland, atter some feeble protest, in great 
part consented to a lasting wedlock with the Democratic party. 


Bat, Mr. President, the statement of this gentleman is just as wide 


of the truth when he alludes to the ratioof foreign and native born 
citizens in Dakota as it is when he says that he does not know a man 
who is in favor of Statehood. According to the census of 1880 there 
was a maj@rity of over 30,000 of the inhabitants of Dakota that were 
native born; and yet this intelligent correspondent, upon whom the 
Senator puts his belief with so much confidence, declares that a ma- 
jority of the population of the Territory are foreign born. 


Now a word or two as to Miss Bones. I can see the bond of union 


between Miss Bones and the Senator from Missouri. It appears in this 
letter. She isa woman suffragist and she knows how ably and earnestly 
on every occasion the junior Senator from Missouri has stood up for 
woman suffrage. Mr. President, I do not deem it fair to avail of the 
privileges of debate here to say anything discourteous or disrespectful 
of any person whose name is brought into debate by the use of a letter. 


it would be enough for me to show what the argument of Miss Bones 


against Statehood is. She thinks they do not want any more officers 


in the Territory and that the number would be increased if the State 
was admitted to the Union. Hear her plea. She says: 
As an illustration of officers to be supported by this r struggling people in 


this town (Webster, the county seat of Day County), which has not one _ 
and fifty inhabitants, there are nine notaries public; six of these nine have All 


the following titles: land locating, loan agents, and notary public. 


Miss Bones is opposed to the admission of Dakota as a Btate because 
she fears it would increase the number of notaries public in the State. 
Why, Mr. President, these notaries public are not a tax on anybody; 
they draw no salary; they derive fees from those who come to them for 
the acknowledgment of any paperor the administration of an vath; and 
yet this intelligent lady, whose discussion of this question is dragged 
in here to outweigh the sentiment of conventions composed of hundreds 
of the leading citizens of all parties, bases an argument on the number 
of notaries public in Dakota. 

Sir, the real ground of opposition on the part of Miss Bones to the 
admission of the State appears toward the close of her letter. It is 
said that a lady always puts in a postscript the important part of her 
letter, and Miss Bones while not making this a postscript yet makes 
it the concluding paragraph of her epistle. She says: 

Yet with all the eagerness of our politicians to rush us into the Union un 
= at their (not the people's) dtate constitutional convention, they = 
utely refused acknowledge “ as equal before the law” our most sober and 


ustri women. 

For this and other reasons herein assigned I pray your honorable bod 
to deny them adm as a State until we are older andt are wise en 
to know that a State constitution must be founded upon the true principles of 
right and justice to her most humbie citizen as it does to her highest. 

Here is the proposition. While the Senator from Missouri was a little 
modest in urging it, and while he has held back under cover his motive 
for opposing the admission of Dakota, we have discov it 
here, and he means that Dakota shall be kept out of the Union until by 
a constitutional provision she adopts woman suffrage. 

Mr. VEST. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from Missouri ? 

Mr. VEST. In these and any other facetious remarks my distin- 
guished friend will always find my sympathy. I know what he says 
can only be used as sarcasm, but I he will not permit this to pass 
without my statement that if any one has ever opnosed the dogma of 
woman I think it has been the junior Sena. .r from: Missouri. 
With that explanation I have no objection to his rem.irks going. 

Mr. HARRISON. If I should publish my remarks otherwise 
in the CONGRESSIONAL RECORD, where, of course, the Senator's will 
appear, I will put a foot-note or [ will embody in the text the state- 
ment he has just made; and, if he will allow me, I will add further 
that I think if he had not been under great stress in his argument 
against the admission of Dakota he never would have used in support 
of any proposition that he argued any communication which was tainted 
with the suggestion of female suffrage or which came from one of its 
advocates. 

Mr. VEST. If the Senator will permit me, without interrupting 
him farther, it was my duty as a Senator to lay that before the Senate 
in any event. Information from any State or Territory addressed to 
the Senate of the United States pertinent to the question under con- 
sideration should be communicated to the body. There is in the same 
communication a recommendation to the Senator from Indiana that he 
has overlooked. She says she is a Republican. 

Mr. HARRISON. The Senator has not had this letter printed ac- 
eurately. It begins ‘‘Sir,’’ and the address at the conclusion is ‘‘ Hon. 
Geo. G. Vest, U. S. Senator.”’ It was a private communication, | am 
sure, and while the Senator did not, of course, violate any obligation 
of seerecy in producing it, it seems to have been intended for his own 


personal use. 
Mr. VEST. It was addressed to ‘‘the Senate of the U. 8.’’ 
Mr. HARRISON. It is not so ted. 
Mr. VEST. It is so in the ori 
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Mr. HARRISON. Well, Mr. President, I accept the Senator’s ex- 
planation, that he offered this under that compulsion which rests upon 
eny Senator, when any citizen of the country, however humble, ad- 
Gresses a communication to this body in respectiul terms, to present 
it, and that he would not have used it in his argument if it had not 
been for this obligation. 

Mr. President, even this lady insists upon division, as does also Mr. 
Richmond. 

Now, Mr. Presiflent, so far as I am concerned I propose to leave this 
on to the judgmeng of the Senate. I will not repeat the proposi- 

which I have endeavored to maintain. I will only remind Sena- 
tors that this population, which is entitled to their respect, which is 
entitled to the care of this body as charged with the enactment of pub- 
lic laws, is, by the testimony of men whose veracity you can not im- 
, now hampered, restrained by an inadequate governmental organ- 
ion; that the business of its courts is so delayed and encumbered as 

to amount to a denial of justice. 

Let every Senator, then, answer to his own conscience. Let him re- 
member that he is making a precedent so far as his vote and influence 

that is to be applied in the future. Let him find some reason sat- 

to his own mind why a Territory that would be the eighth in 
size among the States if she were admitted, that has undeniably a pop- 
ulation in excess of the ratio for a member in the House of Represent- 
stives, that has an intelligent, educated, Christian population, without 
an institution or a custom that is in any degree out of harmony with 
our civilization—let Senators answer to their own consciences and 
to their constituencies why such a community shall be longer denied 
access to the Union. 

Mr. VEST. Mr. President—— 

Mr. SHERMAN. Will tie Senator allow me to introduce a resolu- 
tion? 

Mr. VEST. I will yield the floor to the Senator from Ohio directly. 
It is not my purpose to detain the Senate. 

Mr. SHERMAN. Very well. 

Mr. VEST. The Senator from Indiana made an explanation about 
a letter. a 

. Mr. HARRISON. Not atall. It wasa letter that even if addressed 
to the Senator it was perfectly proper and according to custom to use 
in debate. 

Mr. ¥ 
letter. 


I only want to call the attention of the Senate to this 
The first sentence of it reads: 
wii please do a Dakota (Republican) citizen the favor of presenting to 


the United States Senate reasons why our Territory should not be admitted to the 
Union az a State? 


And in conclusion the prayer of the petition, for though in the form 
of a letter it is really a petition, is: 
I pray your honorable body. 


It is really addressed to the Senate of the United States. That is all 
I desire to say. 

Mr. SHERMAN. I ask leave now without displacing the current 
business to introduce a joint resolution, which I will ask consent of the 
Senate to act upon at once if it meets no objection. 

The PRESIDING OFFICER. The Senator from Ohio asks unani- 
mous consent of the Senate to introduce at this time a resolution which 
will be read for information. 


THE WASHINGTON MONUMENT. 


The Secretary read the joint resolution (S. R. 101) in relation to the 
ceremonies to be authorized upon the completion of the Washington 
Monument, as follows: 

Resolved by the Senate and House of Representatives, &c., That the Secretary of 
So eeewy is hereby directed to cause to be executed in the Bureau of En- 
meen d Printing such suitable cards of invitation as may be prescribed by 

commission appointed by the joint resolution of May 13, 1834, to make ar- 


nampa for suitable ceremonies upon the completion of the Washington 
ument, and the Public Printer is directed to furnish such necessary pro- 


grammes nired by said commission. And the ceremo- 
nies provided for by said eqesasialion shall take place on the 2ist day of Feb- 
ruary, A. D. 18%. And to defray the expenses incurred under the provisions 
said joint resolution the additional sum of $7,500, or so much thereof as may 
necessary, is hereby appropriated out of any money in the Treasury not 


otherwise a 

The PRESIDING OFFICER. Is there objection to receiving the 
resolution at this time? The Chair hears none. 

The joint resolution was read twice. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the joint resolution? The Chair iiears none. 

The joint resolution was considered as in Committee of the Whole. 

Mr. MORGAN. I would ask the Senator from Ohio why he puts 
the celebration on the 21st of February ? 

Mr. SHERMAN. It that the resolution passed at the last 
session provided for it on the 22d, properly, but that happens td come 
on y, and the commission were unanimously of opinion that it 
was not right to execute it, and therefore we changed the day to Sat- 
urday, the day before, the 21st of February. 

Mr. MORGAN. I regret to differ from that opinion, but I think 
there is no too sacred for that work of celebration on the part of 
this nation. I think that this is an event which rises quite as high as 
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a national sabbath, as any other sabbath that may be ordained by law 
or may be recognized by Christianity : 

Mr. SHERMAN. The Senate will remember that a large number of 
delegations are coming from different parts of the United States, some 
of them military in their character, and the commission felt unani- 
mously that it was not wise to put those ceremonies in antagonism to 
a sentiment among the religious people of the country, and, therefore, 
it was deemed better to change the time 
to do it without the consent of Congress 

The joint resolution was reported to the Senate without emendment, 
ordered to be engrossed for a third reading, read the third time, and 
passed. 


We did not teel at liberty 


HOUSE BILL REFERRED 


> ~——- 
% fOd8 


The bill (H. making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1886, and for 
other purposes, was read twice by its title, and referred to the com 
mittee on Appropriations. 


IMPKOVEMENT OF GALVESTON HARBOR. 


Mr. COKE submitted the following resolution; which was referred 
to the Committee on Printing: 

Resolved, That the Public Printer is instructed to procure 2,000 copies of the 
lithographic'map prepared by Joseph Nimmo, Chief of the Bureau of Statistics, 
under the direction of the Secretary of the Treasury, to accompany his report 
on the improvement of Galveston Harbor, and incorporate the same in the 


majority report of the Committee on Commerce accompanying Senate bill No, 
1652. 


ADJOURNMENT TO MONDAY. 

Mr. RANSOM. I move that when the Senate adjourn to-day it be 
to meet on Monday next. 

The PRESIDING OFFICER. If there be no objection, the Senate 
will resume the consideration of the untinished business, pending which 
the Senator from North Carolina moves 

Mr. HARRISON. Will the Senator defer that until we take a vote 
on the Dakota bill? I do not know whether there is to be any further 
debate. 

Mr. RANSOM. 
terrupted already. 

The PRESIDING OFFICER. 
tion ? 

Mr. RANSOM. No, sir. 

The PRESIDING OFFICER. The Senator from North Carolina 
moves that when the Senate adjourn to-day it-be to meet on Monday 
next. 

The motion was agreed to. 


ADMISSION OF DAKOTA. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 1682) to enable the people of that part of the Territory 
of Dakota south of the forty-sixth parallel of north latitude to form a 
constitution and State government, and for the admission of the State 
into the Union on an equal footing with the original States, and for 
other purposes. 

Mr. GARLAND. I wish to have printed an amendment that I pro- 
pose to offer in the nature of a substitute to the bill now ander consid- 
eration. 

Mr. HARRISON. Did I understand the Senator from Arkansas to 
offer a substitute for the Dakota bill? 

Mr. GARLAND. I wish to offer an amendment in the nature of a 
substitute for the Dakota bill. It involves several sections, and I have 
prepared it under some little confusion while sitting here. I wish, with 
the consent of the Senator from Indiana, that the bill may go over until 
Monday, and then we shall be prepared to take it up. This is not an 
amendment to the framework of the bill. 

Mr. HARRISON. I have no objection to yielding to the request of 
the Senator from Arkansas. I suppose we might havean understanding 
that we shall vote on the question on Monday. 

Mr. GARLAND. Ishall be perfectly willing for one. 

Mr. HARRISON. Then I ask unanimous consent. 

Mr. BUTLER. I do not know that anything I may say will inter- 
fere with that arrangement, but it seems to me that it would be pre- 
mature now to agree on Monday as the day for taking the vote. 

Mr. HARRISON. I will not ask it if any Senator objects. 

Mr. BUTLER. I think it is not at a1 unlikely that we may come 
to a vote on Monday or Tuesday, but I should not like to agree now to 
the vote being taken then. 

Mr. HARRISON. I will not press the suggestion if there is objec- 
tion. 

The PRESIDING OFFICER. Does the Chair understand the Sena- 
tor from Arkansas as offering at this time an amendment or giving 
notice of an intention to offer one? 

Mr. GARLAND. I give notice of my intention, but I send it up 
now that it may be printed hy Monday. 

The PRESIDING OFFICER. If there be no objection the order to 
print will he made. 

Mr. CULLOM. I rise more for an inquiry than anything else. Sen- 
ate bill No. 2112, to establish 2 commission to regulate interstate com- 





I make the motion because the debate has been in- 


Does the Senator withdraw his mo- 
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merce, and for other purposes, was made the special order for to-day. | and yield for his request, but I can not consent to do so if the bill which 


In case the bill is not reached to-day will it follow as the special order | 
after the present pending bill is disposed of ? 


he now calls up is likely to give rise to debate or consume much time in 
its consideration. It is all-important that speedy action should be 


The PRESIDENT pro tempore. The Chair is of opinion that the taken upon the unfinished business. 


special orders are to be taken up in the order for which they may be | 
assigned, and not in the order at which the Senate made the direction. 

Mr. CULLOM. The desire I have is that it shall follow the bill 
now under consideration. 

The PRESIDENT pro tempore. The Chair thinks that it is his duty 
to lay the first special order before the Senate on the conclusion of the 
pending business, the time having arrived when it should be laid be- 
fore the Senate. . 

EXECUTIVE SESSION. 

Mr. HOAR. I move that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty-eight minutes spent in ex- 
ecutive session the doors were reopened, and (at 4 o’clock and 11 min- 
utes p. m.) the Senate adjourned. 


AOUSE OF REPRESENTATIVES. 
THURSDAY, December 11, 1884. 
The House met at 120’clock m. Prayer by the Chaplain, Rev. JoHN 
8. Linpsay, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


The following additional members appeared and took their seats: 
Mr. BLACKBURN and Mr. NICHOLLS. 


ORDER OF BUSINESS. 
Mr. REAGAN. Mr. Speaker, I call up the unfinished business com- 


-ing over from yesterday. 


The SPEAKER. Pending the demand for the regular order, the 
Chair will lay before the House certain executive communications. 
CLAIMS FOR INDIAN DEPREDATIONS. 


The SPEAKER laid before the House a letter from the Secretary of 
the Interior, transmitting, in compliance with law, an abstract of 
claims on account of Indian depredations, presented to the Secretary of 
the Interior since February 20, 1884, together with the action taken 
thereon and the evidence on which the same is based; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


PRINTING AND BINDING CODIFIED LAND LAWS. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, asking an appropriation of $2,500 for printing, binding, 
and distributing the codified land lawsand history of the public domain 
of the United States; which was referred to the Committee on Appro- 
priations. 

OFFICE OF THE SECOND AUDITOR. 

The SPEAKER also laid before the House a letter from the Second 
Auditor, relative to additional accommodations required for his office, 
and making an increase of $1,200 in the estimates for rent of buildings; 
which was referred to the Committee on Appropriations. 

REPRINT OF A REPORT. 


On motion of Mr. HUNT, by ananimonus consent, it was ordered that 
the report from the Committee on American Ship-building and Ship- 
owning Interests, accompanying House bill No. 4984, be reprinted for 
the use of the House. ; 

WITHDRAWAL OF PAPERS. 


At the request of Mr. OURY, by unanimous consent, leave was 
ee to withdraw papers in the claim of William Christy from the 
les of the House, there being no adverse report. 
PUBLIC BUILDING AT WACO, TEX. 


Mr. MILLS. Mr. Speaker, my coll e will, I hope, yield to me 
for a moment to make a request of the House to which I believe there 
can be no objection. 

I desire to ask consent of the House to take from the Speaker's table 
and pat upon its passage Senate bill No. 52, providing for the erection 
of a public building at Waco, Tex.; and I want to state to the House 
in this connection what will be remembered by all—if gentlemen will 
recall the action taken in reference to this matter when it was under 
consideration—that this bill, or rather I should another bill, a 
House bill precisely similar and identical to it word for word, was con- 
sidered by the Committee of the Whole on the state of ves aa and 
recommended to the House for and is now u Speaker’s 
table, no action having been ‘ilies upon that mrtetin. nenlbmetn. by the 
House. I ask now that this Senate bill be taken up and passed. 
has not been a bill of this character passed by this Congress; and gen- 
tlemen will recognize the fact that there is great and pressing soalie 
for the passage of certain of these bills through the House without 
delay. 


Mr. REAGAN. I shall be very much pleased to gratify my colleague 


Mr. MILLS. If it leads to any debate I will withdraw the motion. 

Mr. REAGAN. With that understanding I shall not object to the 
request. . 

The SPEAKER. The bill to which the gentleman from Texas re- 
fers will be read, after which the Chair will ask for objection. 

The bill was read at length. 4 

The SPEAKER. Is there objection to the present consideration of 
this bill ? 

Mr. PERKINS. I object. 

ORDER OF BUSINESS, 
Mr. WEAVER. I ask unanimous consent to take from the Speak- 


er’s table for present consideration the bill S. 348. 
Mr. TULLY. I call for the regular order. 


PUBLIC BUILDING AT WAOO, TEX. 


The SPEAKER. The gentleman from Kansas [Mr. PERKINS] 
withdraws his objection to the request of the gentleman from Texas 
[Mr. Mrs]. Is the call for the regular order insisted on? 

Mr. TULLY. I withdraw the call for the regular order. 

Mr. THOMPSON. I wish to know whether this is to open the flood- 
gates to all the bills for public buildifigs. 

Mr. HOLMAN. Before action is taken upon this bill I hope the re- 
port will be read. 

The SPEAKER. The Chair will state that this is a Senate bill. 

Mr. HOLMAN. There isa corresponding bill which has been re- 
ported by the House committee. Let the report of the House com- 
mittee be read. 

Mr. BRUMM. I object to the present consideration of- the bill. 
There are many 0 in the same condition as this. Let them all 
take their chance together. 


PENSION APPROPRIATION BILL. 


Mr. HANCOCK, from the Céffimittee on Appropriations, reported a 
bill (H. R. 7676) making appropriations for the payment of invalid 
and other pensions of the United States for the fiscal year ending June 
30, 1886, and forother purposes; which was read a firstand second time, 
referred to the Committee of the Whole House on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

INTERSTATE COMMERCE. 

Several members called for the regular order. 

The SPEAKER. The regular order isdemanded, and the House re- 
sumes the consideration of the special order, the bill (H. R. 5461) to 
establish a board of commissioners of interstate commerce and to regu- 
late such commerce. Thegentleman from California [Mr. GLascock } 
is entitled to the floor. 

Mr. GLASCOCK. Mr. Speaker, in discussing a measure so fraught 
with moment to the great body of our industrial and commercial interests 
it is necessary to examine its approaches with some degree of caution. 
The railroad problem is not easy of access, much less of ready solution, 
to those who have not been charged with a close, constant, and practi- 
cal study of itsdetails. The many complexities that invest the latter- 
day railway t ion existence, the interde ence of its many 
parts, the delicate adjustment of its complicated machinery, its close 
connection with trade, and the stimulating and diversifying influence 
that it exercises upon all forms of industry, commend its careful and 
skilled supervision to a power that may be used to destroy when it 
should regulate. : 

We recognize in it a potential factor of civilization. It binds a con- 
tinent and practically annihilates space in the diffusion of production. 
It tunnels the mountain and tracks the desert. 1t furnishes an outlet 
for the farm, the loom, and the forge. On'the other hand, although it- 
self the creature of trade, by combination it holds trade in an iron grasp, 
and where competition is wanting imposes its own terms upon pro- 


duction. 

Transportation depends upon production for existence, as production 
depends upon it for t. The connection between the two is so inti- 
mate that an injury inflicted upon one is an injury to the other. This 
is so manifest that one would suspect naught but the friendliest and 
most obliging relations between the two. And sach would be the case 
were the nv ium come and selfishness eliminated from human trans- 
actions. But the shi must have the highest profit on producti 
and the carrier will,w ee by competition or controll 
by law, assess traffic what it bra, Ae ee — hae 
these two great conflicting interests given to the agitation 
Sas sapntind ip conntiedaivnal enactments in t -two States regu- 
lating the operations of the railway carrier within State limits and now 
ee legislation to regulate commerce between the 

tates. 


It is conceded that much of the evil formerly complained of has been 
ee ae have been smoothed by the friction of 

Whether this as intimated by the gentleman 

from Massachusetts [Governor ] through a realization on the part 
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of the corporations that ‘‘the nearer the approach to fair and square | 
rpo pp i 


dealing the better it pays in the long run,’’ or through the sharp com- 
petition that has sprung in the carrying sérvice from improved water 
ways and the rapid and enormous increase in population with the re- 
sultant increase in the area of production, it is immaterial for us to 
inquire. This might lead to a discussion of ethics and good morals which, 
although always in order, would at present be altogether unprofitabl 

Suffice it that freight rates on the whole have decreased with us to 
such an extent that our freight is now carried at a less rate per ton per 
mile than in Belgium, France, and England; that our rates have tallen 
on the average, in a decade, from 2} cents per ton per mile to less than 
a cent; that in the diminution of rate for through traffic, sometimes at 
the expense of way traffic, the food product of the great West has found 
its way tothe populous East and the mill product of the East has turned 
to the West by rapid transit and at such cheapened rates that they are 
brought within easy reach of all consumers. 

But with theconsideration of these matters, while deserving of praise, 
we have nothing to do. 
the formulation of certain rules that would in a general way meet the 


erty of operation compatible with the protection of commerce. Unrea- 


sonable charges, faking into consideration the cost of service and the | 
advantages accruing to the shipper by reason of increased facilities in | 


rapid and safe shipment, unjust discriminations between contemporane- 
ous shippers, actual and possible broader combinations between carriers 
by which competition is virtually destroyed and the power placed in 


the hands of the carrier to unreasonably tax production—these are the | 


questions that now claim the serious attention of this body. 

After much labor of analysis—many, I trust, profitable weeks of dis- 
cussion by the ablest railroad talent in the country (whose arguments, 
printed by order of the committee, seem, judging from certain lines of 
reasoning adopted in the preceding part of this debate, to have found 
their way to the desks of others besides members of the committee on 
the floor of this House)—after long and mature deliberation, the com- 
mittee rejected eighteen bills submitted to it and presented to the 
House in lieu thereof the bill now under consideration. This bill, I 
am happy to say, has found a champion in at least one member of the 
committee, who, while not claiming the paternity thereof, is yet will- 
ing to be placed in the category of foster-father to this orphan without 
dotting a bib or crossing a tucker. 

In this diversity of opinion the committee but reflected the thought 
of the country at large upon this perplexing and fascinating question. 
Granted certain evils, how can legislation be brought to bear upon 
them so as to cure without injury? How can we formulate a rule of 
conduct for the carrier that will not prove harsh and iron-clad and will 
not fail to meet the shifting demands of a varying trade? We are told 
that if the Government lays its strong hand upon the carrying service 
trade will suffer. We learn among other things that a combination 
of competitors will not prevent competition ; that it is just and fair to 
charge one shipper more than another for similar service, or, rather, to 
charge the same originally to both, and then by a secret rebate to one 
to create the inequality complained of. 

Noli me tangere is the motto of transportation, to which might be justly 
added the nemo me impune lacessit, of sharper and truer significance. Is 
it right? Is it just that production should be tied hand and foot and 
handed over to the tender mercies of its great servant? Of course 
on meray is too astute to kill the industry that lays the golden 
egg; but why should it complain when the moderate though firm hand 
of authority is laid upon its efforts to force nature by demanding of 
an already overburdened production that it honor its double, and often 
treble, drafts for the golden product? 

You who live in the East have not felt as we of the West the full 
measure of this evil. Nature has provided you with abundant water 
— Inland seas and magnificent rivers are the natural competitors 
oftherailway. These water ways, furnishinga naturally cheaper means 
of transportation, control and fix the rates of carriage by land as well 
as on theirown element Besides this, a growing and restless people, 
stimulated by example and eager to acquire wealth, have dug costly 
canals and constructed other railways, until now the East is rife with 

tition in the carrying service. The supply of transporting agen- 
cies is in excess of the local demand, and in consequence transporta- 
tion must stretch its arms to the boundless prairies and fertile valleys 
of the West. ; 

There, however, the conditions are changed. With a population 
sparse in proportion to territory, the railway holds sway undisputed, 
save by rivals of its kind. We have no inland seas, no majestic rivers, 
todictate terms of transportation to these gentlemen. We have nocanals 
except those used ~—— irrigation—adjuncts to production, not 
of these railway carriers combine, pool, confeder- 
ate, as ean and now do, what mercy can production expect? The 
farmer must, to get ahead in tho world, ship his surplus product. 
Neighborhood vee ops is soon exhausted and with small returns. 
If it be fed to liv , that in turn must be marketed. 


In any event tion must be had at any price above the cost 
of the article shipped. True, the carrier must live. He has a valua- 
ble and costly property in which his money has been invested and from 


| sell it, destroy it 
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which he must makea reasonable profit Chis he is entitled to, and of 
this no reasonable man would deprive him. I would be the last to 
counsel or sanction the divorcing of any man from the legitimate fruits 
of his industry t is the illegitimate fruits of unchecked powe 
we object to, and furthermore to the power itself 


r that 


t 
t 


hat enables capital 


by combining to pluck the fruits of ethers labor without let or hin- 
derance from lawful authority 

When a carrier under corporate authority invests his money in a 
carrying plant he dons the livery of public service, becomes an agent 
for the public, and renders himself amenable to public supervision and 


authority. His plant is his private property. He can give it away, 
It can not be taken from him except by the laws 
of eminent domain upon full compensation paid. But so long as he 


uses it in the performance of the powers and privileges flowing from his 


| charter, his service is a public service and he to that extent becomes a 
| public servant, invested with the obligations of full and fair service for 


The efforts of the committee were directed to | 





| consciousness of the railroad expert 


an adequate remuneration. 
Is the public to sit idly by and see its servants confederating and com- 


| bining with the intent and obvious result of exempting themselves from 
complaints made and at the same time allow the carrier the fullest lib- | 


their proportionate share of the burdens of service? But, say the 
friends of the pool, unless the carriers are permitted to combine, com 

petitive strife, cuts in rates, railroad wars, fluctuations in business, and 
unsettlement of securities will be the inevitable and disastrous result. 
It might, and the contingency is tobe deplored. But we can notdo evil 
that good may come of it. We can not permit the power given by com- 
bination to throttle production. Railroad wars occurred betore the 
divine intricacies of the pooling system were evolved from the mental 
They have occurred since the pool 
has been in active operation, and the country still lives. They will 
occur so long as human cupidity backed by corporate soullessness holds 
the reins of the carrying power. There are no doubt many who congci- 
entiously believe in the efficacy of the pool to cure the evils that so fre 
quently result from sharp competition. But the fact is, in my humble 
judgment, no human power can prevent the precipitation of the con- 
ditions just mentioned so long as avarice and selfishness dominate the 
commercial world. 

Trade will find its level wherever carried on, and railway as other 
corporations must render obedience to the law that dominates it- 
supply and demand. Railways spring from the necessities of the people, 
and like all other pursuits so originated offer a fair field to the investor 
It is the effort to make them monopolies that proves baneful to the 
public and ruinous to the investor. The business that outrages the 
public by its charges must give way to some other in which the investor 
is satisfied with smaller returns, or it must absorb the new enterprise, 
and this can be done only at a price above cost. Every new absorption 
must be attended by increased fictitious capitalization to enable it to 
meet and conquer the next competitor. Either the process of absorp- 
tion must continue or crushing must be resorted to. Either event is 
disastrous to the business public and to investors. 

And right here lies the chief danger to be apprehended from this 
pooling system. The great pools are monopolies within their jaris- 
diction. If they are allowed to live and increase they will absorb or 
crush their weaker rivals, and the result will be theinthrallment of in- 
dustrial enterprise and the establishment of a business oligarchy which 
will hold despotic sway over land transportation and practically con- 
trol the waters of our country. This may seem visionary, but it is 
within the limits of possibility. When we reflect that forty great lines 
are pooled between Chicago and the Eastern seaboard, that the Missis- 
sippi Valley and the Southwest are under pool, and that the West is in 
similar condition, it does not appear such a remote contingency that 
some master hand may in the not distant future weave all these threads 
into the warp and woof of a great railway transportation personality, 
that will be a standing menace not only to the liberty of production 
but to the free institutions of our fair land. 

Considerable has been said in the course of this debate concerning 
the English policy of railway amalgamations, and the impression has 
been conveyed, whether designedly or not, that in England pooling is 
recognized as lawful. Not so. On the contrary, whenever a pooling 
contract has come before the courts it has been declared void. The 
common-law doctrine that all contracts between companies to pool 
their earnings and divide the profits on other than a natural basis are 
void has been steadily adhered to, and is still the rule. One citation 
will answerforadozen. There are two lines of railway between Rugby 
and Shrewsbury. These roads as to competitive trafiic entered into a 
pooling contract. This contract came before the courts in the case of 
the Shrewsbury and Birmingham Railroad Company vs. The North- 
western Railroad Company (4 De G. & Maen., 134), and was held un 
lawful, on the grounds that it provided foran alienation by oneof these 
companies of a portion of its traffic tothe other, and that it was against 
public policy. 

Mr. Gladstone’s action in acting as an arbitrator to divide certain 
traffic from London among the roads, as evidence of the lawful estima- 
tion in which pooling contracts are held in England, has been cited with 
approval. But the citation is at fault. His arbitration was upon the 


division of traffic reaching a certain station, not upon a pooling con- 
tract which divides earnings. 
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Mr. Albert Fink, the great railroad authority, acknowledges the ille- 
gality at common law ot pooling contracts when he asks us’ ‘‘ to legalize 
the management of railroad property under this plan and to abandon 
the antiquated notion that a government or combination, as it is called, 
of this kind is against public policy.’’ 

In this country, wherever pooling contracts have been submitted to 
judicial investigation they have been uniformly beld void, as against 
public policy. Notably the case of the M. R. R. Co. vs. Barclay Coal 
Mining Co. (68 Pa. St. Rep., 173), the careful perusal of which is com- 
mended to the gentleman from Pennsylvania [Mr. O’ NEILL], and the 
famous case of the Atchison, Topeka and Santa Fé Railroad Company 
pool with the Denver and Rio Grande, by which the earnings of the 
roals were to be divided and all trespassers upon their territory 
crushed. Theopinion was delivered by Judge Hallett, Judge McCrary 
concurring, and declares that it is enough to say that it is a conspiracy 
to grasp commerce and to suppress the building of railroads in two 

reat States, citing decisions from Pennsylvania, New York, and other 
States in support. 

Railway corporations are formed as free and independent entities for 
public service. How long would any legislative body tolerate a propo- 
sition to permit them to go into partnership? Yet the proposition in- 
volved in pooling is tantamount tosuch permission. The evil involved 
in a partnership of corporations is inherent in corporate combination for 
the purpose of dividing earnings, to wit, the power to oppress by aggre- 
gation of capital and to prevent fairand free competition among bread- 
winners. Thus the common law has always set its face against combi- 
nation. An individual may set the price of his commodities at what 
rate he pleases, but when two or more enter into a combination to raise 
or lower the price of an article it becomes a conspiracy and is indict- 
able. So men are allowed to join their fortunes under corporate law for 
the transaction of legitimate business. But here the line must be 
drawn. -It should not be extended to the union of corporate power and 
wealth. The results upon public business would be too far-reaching, 
and public policy calls a halt. It is manifestly in the interest of the 
American shipper that the pooling system should be abolished and the 
carriers left to compete for traffic under the recognized and legitimate 
laws of trade. 

This power is prohibited by both the committee bill and the Reagan 
substitute; the committee bill, however, does not seem to feel fully as- 
sured of its position, for it commends the subject to the careful inves- 
tigation of the commission that it creates. The main differences in the 
bills lie in the questions of the short and long haul, the rebate and 
drawback section, the posting of schedules, and the establishment of a 
commission clothed with inquisitorial and quasi-judicial powers, 

The second section of the Reagan substitute is as follows: 

Sec. 2. That it shall be unlawful for any poor or persons engaged in the 
tponepertation of property asaforesaid directly or indirectly to allow any rebate, 
drawback, or other advantage, in any form, upon shipments made or services 
rendered as aforesaid by him or them, 

The third section of the committee bill adds to the section just cited 
the words ‘‘ which under similar circumstances are not allowed to all 
other persons,’’ thus allowing rebates and drawbacks, but making them 
applicable, where circumstances are similar, to all alike, Gentleien 
who have addressed you in support of the committee bill have depre- 
cated rebates, but have claimed that there are certain circumstances 
under which rebates are not only justifiable but are necessary to equal- 
ize and forward trade. I have listened with attention to the argu- 
ments used in this behalf, but am unable to subscribe to the doctrine 
there enunciated. 

Mr. Depew, in his argument before the committee, stated that the 
system of rebates and drawbacks was resorted to by ‘‘ one railroad for 
the protection of its customers against the attempt on the part of other 
railroads competing with it from the same point to the same point, 
giving low rates to their castomers.’’ And this refreshing declaration 
was made almost in the same breath with the statement that the efli- 
cacy of the pool now existing lay in its ability to prevent competitive 
strife and cutting of rates. If the pool does prevent cutting of rates, 
why the necessity of a rebate to provide against a contingency that can 
not arise? If the pool does nof prevent competitive strife, then it stands 
convicted on its own testimony. 

It is further contended by the gentleman from Massachusetts [ Mr. 
LONG] that conditions of great business depression may be sprung upon 
us, some great calamity may happen; a glut in the market may occur; 
and he asks why, under these circumstances, should not an allowance 
on transportation be made by the carrier to the shipper? For the very 
reason that railways are not run on the sentimental basis. Charity 
has no place in a business ereed. *Rebates are purely matters of busi- 
ness. If the company desires to open up new lines of or to in- 
crease those already developed it will sacrifice a little to gain more. 
The rebate is given not with the idea of conferring a boon vpon hu- 
manity, but with the expectation of increased profit to the carrier. 
Take the case cited by Mr. Depew. The rebate is there given not to 
protect shippers, but simply because the system mans become so uni- 
versal that each carrier has to contend, in com notonly 
with the open rates but the secret rebates aaa paar rival. 
Destroy these special contracts, rebates, and drawbacks as nearly as 
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you can, and according to the measure of success in that direction will 
trade return to the channels of legitimate competition. 

Let us recur to the illustration on this point used by the gentleman 
from Massachusetts [Governor LONG], namely, the inability of the 
American stave-maker to compete with his Norwegian brother in the 
English market by reason of the refusal of the carrier, enforced through 


| the enactment of the Reagan substitute, to allow a rebate on the charges 


of transportation sufficient to meet the expense of the ocean carriage. 

I refer thus often to the remarks of my brother on the committee be- 
cause they are al ways interc sting, always instructive, and nearly always 
correct, But in this instance heisatfault. His claim is that the enact- 
ment of this section of the Reagan substitute would compel the railroad 
to refuse the rebate so necessary to the exportation of American staves, 
and thus inure to the disadvantage of American production. 

In the first place, the railroads are carrying the staves to New York 
forsix-tenths of acent per ton pen mile. This welearnfrom Mr. Fink is 
very little above the actual cash cest of service. Very little additional 
reduction would reduce the price of carriage to the cost of service. Is 
the carrier to transport without compensation merely for the pleasure 
of seeing a foreign trade built up for a certain American product? 
Does he hold the same financial views as the party who expected to be- 
come wealthy by selling at cost price, simply from the enormous sales 
he made? Or does he expect to assess on other shippers the amount 
that he has failed to charge this particular one ? 

In this case competitive service does not enter into the problem. 
There are no natural advantages or disadvantages that would tend, by 
decreasing or increasing the cost of service, to lower or raise the carry- 
ing price. It isa case of pure patriotism or pure favoritism, and from 
our knowledge of the fact that railroad men are human, very human. 
we must incline to the latter view. 

Who gives to the carriers the right to say to one man or one product, 
** We will build you up and exalt you above your neighbors, and your 
enemies shall become a footstoo] under your feet ?’’ Who invested them 
with the power to determine what American product shall be exported 
and what shall not? 

Besides, even under the committee bill how will the stave-exporter 
fare? No rebate, drawback, or other advantage can be extended to him 
which is not granted to all others under similar circumstances. Suppose 
a hundred stave-makers live in the same vicinity. One could not enjoy 
an advantage not by all. The words ‘‘ under similar cireum- 
stances’’ are broad. Would not shingle or shake makers come in this 
category? Must the ‘‘ similar circumstances’’ apply only to shapers of 
wood? Would not iron and steel be included? In fine, are not the 
words broad enough to cover all articles manufactured or grown and 
susceptible, under the laws of supply and demand, of export? When 
this point is reached and all articles capable of ex tion are brought 
within the sacred circle of this clause it is obvious that the stave- 
maker will stand small show of competing with his Norwegian brother 
in the English markets. This omnibus clause carries us back virtually 
to the letter of the Reagan substitute. Being surplusage, it should be 
stricken out. 

The full measure of the evil of this system is felt nowhere so keenly 
as in sections where little or no competition exists. There it holds im- 
perial sway. It builds up and tears down private business. It has its 
favorites to reward, its enemies to punish. It controls a host of spies 
and informers. Itsspecial contracts are systematized and graded. The 
books of your merchant are subjected’ to examination and his private 
affairs laid bare to prying eyes that his good faith with the carrier may 
be verified. 

This power is too great to leave in the hands of the carrier. It isse- 
cret, sly, and insidious. Its very secrecy—the fact that it works in the 
dark and dreads the light—carries with it a warning of a danger too im- 
minent to pass unheeded. It should be met at once with the strong 
curb of the Reagan section. 

The fourth section of the substitute provides that no more 
shall yee for a short than cee aes and reads as follows: 


in the 


or receive greater compensation ody a similar amount and kind of pro y; 
for carrying, vecatetas, storing, forwarding, or handling same, for a 
than for a longer on any one ra. | the road of a corporation 


rT distance on 

i by such 
Spt Nate aa 
The enactment of this section into law would, in my judgment, tend 
to impair rather than facilitate trade. As has been said, the proposi- 
deus thak. ne mate abenll be for a short than for a longer dis- 
tance looks well in the abstract It would seem that, the 
carrying service being a public service, all men have a similar interest 
in it and are enti to like benefits from its exercise under any and 
all cireumstances. So they would be if the carrying charges are to be 

nae Seer eeee a Mae Sane. 

a eeaatiee raedl po ae fp a ae Nama 


whether ee or oper- 


the namely. tev ue of the service to the shipper. The 

ee be held strictly toa charge 
for service; buta eee elie acts dead ty. ee a 
with the conditions of each case. ‘The service to a shipper liv- 


ing on a water way is less valuable to him than to others less fortunately 








situated. He has ready and cheap transportation at his door. The 
railway carrier is here thrown into competition with a rival whose 
right of way and road-bed has cost him nothing. 
sity refuse to extend his service to that point, or, having so extended, 
must enter into competition with his cheaper and more easily equipped 
rival. This he can only do by putting his charges ata paying mini- 
Certainly not the shipper at this point. He 
has now two strings to his bow, where formerly he had but one. 

The introduction of a new and more rapid competing service has, in 
all probability, resulted in lowering the rates by water. 
plains? The shipper who lives a hundred miles inland, and who up to 
the time of the extension of the carrying service to his door has been 
compelled, at an expense of say 10 cents per ton per mile, to rely upon 
Now by rail he ships at a cost of 2 cents per 
Yet he is loud in denunciation of the outrage practiced 
upon him by the carrier in charging him 2 cents a mile while his friend 
at the competitive point a hundfed miles away is charged only a cent. 
And this in the face of the fact that he has gained by the railway serv- 
ice 8 cents a ton over the team charges, while his so-called more fortu- 
nate friend has paid in all probability from a quarter toa half cent more 
per ton to the railway than would have been exacted of him by the 
water carrier in order to effect » more rapid transit of production to 
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mum. Who isinjured? 


ox-teazm transportation. 


ton per mile. 


market. 


Let uS shift the conditions a trifle. 
just mentioned to be a railway and not railway and river point of com- 
petition. The case now becomes stronger. 
maintains his 8-cent margin; but the shipper at the competitive point 
instead of paying a little more for his shipment pays a little less, as the 
competing carriers are of the same ilk. 
competing road his transportation charges were at the same rate, though 
by a different route, as thoseof his inland friend. Now, under the in- 
fluence of competition, his charges are reduced say 50 per cent., and he 


paysa cent per ton per mile. 


that of the inland shipper by the same road. 
per be heard to complain of an injustice done him ? 
per ton over his previous hauls, while the shipper at the competitive 


point saves only a cent. 


Of course the figures used are arbitrary; but they are, not far from 
accurate, and serve to illustrate the principle for which I am contend- 


His cost of service to market is less than 
But can the inland ship- 
He saves 8 cents 


He must of neces- 


Suppose the competitive point 


The inland shipper still 


Before the introduction of the 












































Who com- 


at my honored friend from Texas [Judge REAGAN] stoutly main- 
tains that these inequalities result from the railway carrier's reaching 


out for business that does not legitimately belong to it. 


With due re- 


spect to his judgment—and there is none that | hold in higher esti- 
mation, especially upon a subject that has been his close and unremit- 


ting study for many years—I submit that he is in error. 


And this 


error lies in his confounding the natural advantages and disadvantages 
of the locus of the shipper with the inequalities of capricious and arbi- 
railway exactions. 
carvier has an undoubted right to extend his lines of service to 

any and all paying points and to tax his carrying capacity to its full 
limit. Whois injured by hisso doing? Certainly not theshipper. If 
he open up a new field of production the country at large is benefited, 
asare the producers along the line of service. The shippers at the com- 
petitive points will not complain—more roads, more competition; 


more competition, chea 


rates. 


One of the mistaken ideas attending this question is that through 
freights are often taken at a loss which is made up on the way freight. 
In some few instances this may be true; and where it occurs it is gen- 
erally traceable to some sudden and violent interruption of the ordi- 
nary course of business, such as virulent railroad wars, &. The rule 
is to establish tariffs for long distances, which give the carrier less 
remuneration than for short distances; but they are paying tariffs. As 
long as any profit can be thus made it is proper, to meet the competi- 
tion of water rates and other competing railways. These tariffs are 

as between the communities and the carriers as Jong as the car- 

rier makes even a slight profit, for trains must be run, and it is better 
to run them at a minimum piofit than that they should run empty. 
To quote Mr. Depew: 
It is a well known fact that it is only the revolving wheel that makes a profit. 


is nothing so dead as an idle 


car. 


The terminal charges for shipment are the same whether the distance 
be a thousand or twenty miles. The road-bed is there, the plant is 


there, cars must be ran at a loss or profit. 
freight at minimum profit is just se much gained toward the relief of 


Every ounce of through 


local rates, for it is the local traffic that must pay the expenses of the 
—- taxes, and maintain and equip stations every few miles along 


We of the West have no reason to complain that through traffic is 


taxed less than local. It is this that has brought the extremities of 


- country together. 


&common market for the North and South, East and West. It has 


It sends our grain to the East and thence 
markets of the world. It has been the prime factor in the set- 
tlement and cultivation of our great prairies and valleys. It has made 


made us a commercial unit, and in the mutual exchange of our vary- 
ing products to meet reciprocal wants has, through its silent influence, 
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done more to bring our people into a common brotherhood than could 


otherwise have been effected. 


The fifth section of the Reagan substitute requires the posting of 


schedules by the carrier: 


Sec. 5. That all persons engaged in carrying property as provided in the first 
section of this act shall adopt and keep posted upschedules which shal! plainly 


state: 


First. The different kinds and classes of property to be carried 


Second, The different places between which such property shall be carried. 
Third. The rates of freightand prices of carriage between such places, and for 


all services connected with the receiving, delivery, loading, unloadin 


s, storing, 


or handling the same. And the accounts for such service shall show what part 
of the charges are for transportation, and what part are for loading, unloading, 


and other terminal facilities. 


Such schedules may be changed from time to time as hereinafter provided 
Copies of such schedules shall be printed in plain, large type, at least the size 
of ordinary pica, and shall be kept plainly posted for public inspection in at 
least two places in every depot where freights are received or delivered; and 
no such schedule shall be changed in any particular except by the substitution 
of another schedule containing the specifications above required, which subeti- 
tute schedule shall plainly state the time when it shall go into effect, and copies 
of which, printed as aforesaid, shall be posted as above provided at jeast five 
days before the sume sha!) go into effect; and the same shall r>main in force 
And it shall be unlaw- 
ful for any person or persons engaged in carrying property ou railroads as 
aforesaid, after thirty days after the passage of this act, to charge or receive 
more or less compensation for the carriage, receiving, delivering, loading, un- 
loading, handling, or storing of any of the property contemplated by the first 
section of this act than shall be specified in such schedule as may at the time be 


until another schedule shal! as aforesaid be substituted 


in force. 


This section has encountered violent opposition both in the arga- 
ments before the committee and on the fioor of this House. Yet the 


idea contained in the section is good. 


The provisions that a schedule 


showing the kinds of property to be carried, the places between which 
the carrying service shall be had, and the charges for such service is 
eminentiy proper, fitting, and just both to the carrier and shipper. It 
puts the shipper on notice of matters that he is desirous of knowing and 
that he ought to know. It may inflict some inconvenience on the car- 
rier, it may work some at first at the point of competition on the inter- 
state carrier and better the competitive status of the State and water 
carriers. But there is more cry than wool in the fear so loudly ex- 
pressed. TheState and interstate carriers are closely allied in business, 
and there are very few State roads that are not also interstate. Still 
fewer are the State roads, that do not engage in interstate commerce. 
As to the Canadian roads, the Canada Southern is under the control of 


interstate commerce. 


upon this darkness. 


third man on the commission. 


giant corporations—what is it ? 


as an inquisitorial body. 


Is it a court? 


the New York Central. Tie Grand Trunk line, through its connections 
at Detroit and with Boston, can indirectly be reached by laws governing 


Why are gentlemen so alarmed at the thought that the rates of the 
companies should be published and thus the shipper be partially at 
least exempted from the danger of unjust discrimination? 
notice too long? If so, cut it down. 
the shipper some notice; twenty-four hours at least. 


Is five days’ 


It isa matter of detail. But give 
Letin some light 


The committee bill calls for a commission consisting of three com- 
missioners, one of whom is to be a lawyer, one a railroad man, and the 
third anything you please. The latter has no business nor professional 
qualification annexed to his tenure of office. 


He is simply to be the 
This mighty overshadowing commis- 


No. 


sion, that is to make the transportation companies tremble when it nods 
its triple head, that is to be so flexible that it will fit the railroad ques- 
tion like a new glove and yet will be strong enough to grapple with our 
It has none of the 
elements of the English commission so potent to regulate railway abuses 
in Great Britain. It can not render a decision, can not enjoin, can not 
punish for contempt. It is not automatic. 
even the most distant relations with the companies it is supposed to 
regulate, except through the medium of a petition and a quasi-investi- 
gation prosecuted through either itself collectively or individually or 
under delegation of full powers by a stranger who may not possess a 
single qualification required by law of the commissioners. 
ger delegate is not required to report in writing the result of his ia- 
vestigation into the matters of fact with which he has been charged. 
But by some means (incidental mention is made of a report) the com- 
mission acquires the information so gathered. 


Itcan not be brought into 


The stran- 


It then makes out a 


report, with its findings ofiact, and within twenty days thereafter serves 
it on the offending corporation, with a notice to the company to desist, 
and at the same time serves upon the United States district attorney 
another copy of said report and findings. 
redressor of wrong apparently disappears; thenceforward the matter is 
prosecuted through the instrumentality of the district attorney and the 
Federal court. Various other powers and duties are laid upon the com- 
mission (nut necessary to be enumerated) which properly belong to it 


Here the commission as a 


This is the budy before the shake of whose gloved finger the great 
transportation companies of the country are to bow in humble submis- 
sion. It might work wonders as a remedial agent; it probably would 
with the God-fearing carriers of Massachusetts, but the corporations 
of the Middle and Western States are made of sterner stuff. A little 


less of the dude and more of the man is required to meet and redress 


the wrongs complained of. 


The committee bill, divested of its Reagan attributes—the penal and 


ta a tats P A 
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remedial clauses of the original Reagan bill—is entirely valueless as a | in motion the mighty forces that clear our forests, cultivate our farms, 

means of righting wrong. It can notgive speedy relief. It is dilet- | dig our mines, and transport to the remotest corners of the earth the 
tant, deprecating, and apologetic. With the Reagan fire infused in | products of labor. 

it, it amounts to something. Some of its extreme flexibility has de- So far from jealousy crippling its power, or restricting its operations, 
parted, and it has developed backbone enough to stand alone. The | society owes it to itself to grant every reasonable facility for the exten- 

very section that gives it stability (section 5) is but a pale reflection of | sion of its legitimate influence and for its development to its fullest ex- 

the strong remedial powers of the substitute bill, yet those same powers, | tent. In speaking, therefore, as I purpose doing on this occasion, of the 
the skeleton of which has served to fill out and give strength to the | grounds and limits of rightful control over them by law, I insist that I 
committee bill, have been denounced on this floor as hard, inelastic, | am not to be reckoned as their enemy, but as afriend, who is jealous of 
iron-clad, perfunctory, and brutum fulmen, unable to meet the shifting | the evil effects which may flow, both to the railroads and to society, 
demands of trade, and furnishing a procrustean standard for the meas- | from gant of that timely and wholesome control which will preserve 
urement of wrong. the just right of all. 

























Ifthese criticisms be true the substitute should not pass. That they The United States Commissioner of Railroads, in one of his annual 
are made in good faith I have no doubt. That they are, with the | reports, says: 
exception I have already referred to, harsh and unmerited is obvious | The enormous extent of this interest and the rapidity of its growth, both in 
irom an inspection of the measure. It proposes nothing new or radical. | the increase of mileage and tonnage, demand that its relations to the public 
It reaflirms certain doctrines of the common law, declaring certain evils | 8®!! be under some judicious legal control. 
unlawful and prohibiting them under sufficient penalties to prevent What it shal] be and to what extent are questions upon which the 
their repetition. It provides a plain, adequate, and speedy method of | wisest and most experienced differ, and as to which there is much pop- 
relief accessible to and at the option of every injured party. If the | ular misapprehension. 
party does not see fit to avail himself of it, the fault is his and not that Railroad companies are private corporations, created by authority of 
of the system. The machinery of relief is full, simple, direct, and | a State or national Legislature for public purposes, and their property 
effective. Whatever faults it possessescan be cured by future legisla- | is to a large extent devoted to public uses. 
tion. The measure is tentative, experimental in its nature, and can They exercise, of necessity, part of the sovereign power—the right 


not be expected at inception to exhibit that degree of perfection that 
is attained by experience in operation, careful supervision, and revision. 

I hope that the substitute will be adopted, with the section concern- 
ing long and short hauls stricken out. A commission may be added to 
it. I do not understand that thegentleman from Texas [Mr. REAGAN] 
is opposed to a commission, although not advocating one. But he de- 
sires (and in this respect I entirely agree with him) that the bill requir- 
ing a commission shall contain substantially the remedies provided for 
in his substitute—that the commission should be inquisitorial and for 
the purpose of gathering information on the railroad problem, and 
should be an adjunct to rather than the main object of the bill. 

I sincerely trust that this session will not be allowed to slip by with- 
out passing some adequate bill on the subject. It has knocked at the 
doors of Congress for ten years. The people want nothing rude, harsh, 
er violent. We would disturb no business interests, excite no ani- 
mosity between production and transportatitn. Let us give with open 
and free hand justice alike to the shipper and the carrier. We have 
no battles to fight over, no quarrels to revive, no revenge to take. It 
is simply a cold proposition of business, affecting to its utmost ram- 
ifications the industrial interests of a great country, and as such it 
should be treated calmly, without rancor, hostility, or favoritism, in 
that large, candid, and honest spirit that will bring to the solution of 
this great problem the impartial and just investigation its importance 
deserves. 

Having concluded the delivery of the above remarks, 

Mr. GLASCOCK said: I had intended to give the remainder of my 
time to my colleague [Mr. HenLEy]. How much time have I re- 
maining? 

The SPEAKER pro tempore (Mr. Crisp). The gentleman has fifteen 
minutes of his time remaining. 

Mr. GLASCOCK. My colleague is not at present in the House, and 
I reserve the remainder of my time. 

Mr. DUNN. In the consideration of this question, Mr. Speaker, we 
are undeniably confronted with one of the gravest and most important 
questions affecting the internal administyation of our Government that 
we are likely to be called to consider. I shall address myself in this 
general debate more particularly to the general question of the power 
and importance of regulating commerce than to the details of the bill. 
Iam under no circumstances the advocate of a policy in 
anything. That policy is never wise. Cheap, safe, easy, and ample. 
Wisely and justly regulated facilities for the interchange of commodi- 
ties between the widely separated sections of our country and with for- 

eign nations constitute the prime conditions of ity and progress. 

It is estimated by Henry V. Poor that there are now in the United 
States not less than 120,000 miles of railway, which, at the low estimate 
of $25,000 per mile, has cost $3,025,000,000, but upon which not less 
than $7,000,000,000 of capital stock and bonds have been issued; that 
they transport per annum more than 400,000,000 tons, of an estimated 
value of $15,000,000,000. Their gross receipts perhaps exceed $1,000, - 
000,000, and their net earnings more than $100,000,000, and they em- 
ploy probably more than 2,000,000 persons. Interests so vast and so 
necessarily and vitally bound up in the prosperity of the people can 
only be dealt with with the utmost caution and upon the fullest in- 
formation. 

Sir, no one more wonders at and admires the economic and civilizing 
power of our great American railroad system than I do. 


of eminent domain. They have the right to levy tolls and taxes on 
commerce for the benefit of the private purses of the stockholders. 
The profits which the private owners of the stocks derive from their 
railways are really a tax which they impose upon the circulation of 
goods and passenger travel. This taxation should not be oppressive 
it should be financially just and without undue discrimination. The 
interests of the country demand that railways, which have taken the 
place to a great extent of ordinary highways, should be managed 
solely as public highways, in furthering commerce, agriculture, and 
industry. The railways in this country are what may be termed pri- 
vate railways—that is, they are owned by private corporations or indi- 
viduals, and not by the States or General Government. In all coun- 
tries except England and the United States the railroads are mostly 
owned and operated by the government. 

Prince Bismarck, the German chancellor, in a speech in advocacy of 
the acquisition and supervision of all German railways, in 1876, said: 

It is the misfortune of private rail ways that a privilege granted by the state, and 


a privilege that could not be made use of without the help of the state—we may 
ao a monopoly granted by the government—should be exploited in behalf of 


interests and private ets, 

How ‘“‘ far more exceedingly ’’ unfortunate must it appear for this 
system of private railways in our country to be “‘ exploited in behalf of 
private interests and private pockets’’ without any general laws or regu- 
lations for their government or for the protection of the people—the 
sovereign—by whom their privileges were ted against their rapacity 
and against undue discriminations and injustice. To meit is a matter 
of great and continuing astonishment that the prudence, forethought, 
and far-seeing wisdom which led the people of the States and of the 
United States to recognize the importance of railways should not at the 
same time have dictated to them (ever jealous as they are of their rights 
and enter - necessity for judicious laws marking and defining dis- 
nay and the domain, powers, rights, and trusts conceded to 

artore ich still remains and belongs to the sovereign, so 
that Senlaonne be vende toeither. The wisest and most careful, how- 
ever, did not seem to have any adequate appreciation of the position 
which railways were soon to occupy in the world’s economy. 

We find here, as often elsewhere in political and economic science, 
an apparent anomaly. This stupendous fabric that webs our whole 
country over has sprung into existence without a statute of the Gen- 
eral Government for its control or regulation. They not only have the 
unrestrained power to levy tolls and taxes on commerce, traflic, and 
— for the benefit of “‘ private purses,’’ but they also carry on feuds 

weiner bela tabs eninete antes ae pleasure, like the old feudal lords. 

As has been said we see to-day railway directors 

oe See hr ak Uaads OE anche Uk a's ware ot 
noble sport.’’ 

ee ee eee oe ee 
try should have reached the conclusion, as they seem generally to have 
done, that they have absolute sovereign rights in railway matters. Most 
certainly they have rights, and eee by those who think as 
Ido that any of these corporation shal lose one particle of their prop- 

of their just rights impaired. 
ane also have rights and powers, and hence the apparently 
teapenaiets an I shall support this measure, not because it is in 
to me, but in order that we may take the first 
nae to a goal which may not be attained in my life- 
anos & but if development be slow, if struggle for the recovery 
of just control by the public must be fought out in hard battles, let us 
not be discouraged. great was ever attained without fighting 
for it However long and severe the battles may be, with the con- 
sciousness of are we should press forward unterri- 
ea having once taken possession of 


tion, the skill of its handling and the might of its power it is the won- 
der and admiration of the world. It hourly flies with more than the 
speed of the wind over its 120,000 miles of iron and steel track. It sets 
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public opinion will not disappear until it is realized—until in this case 
the Constitution becomes as regards the regulation of commerce among 
the States a living truth. 

So far as the bills pending are concerned, the bill of the committee 
and the substitute, 1 am now inclined to the opinion that the bill of 
the committee with all the provisions for a commission stricken out 
would be the wisest step to take. 
it ought to contain; but I am satisfied that it is better in this first step 
that we do too little than that we do too much. I shall at the proper 
time move to strike out all that part of the bill providing for a commis- 
sion, and if that motion fails I shall then support the substitute offered by 
the distinguished gentleman from Texas ext r. REAGAN]. Legislation 
on this subject should be cautious. Weshould proceed with the great- 
est care and circumspection, and upon the fullest attainable measure 
of information. 

The bill of the committee, as the substitute does, seeks first to de- 
clare certain rights, and also to declare certain things to be wrong. It 
seeks to enforce those rights and to prohibit thosewrongs. That is, per- 
haps, as far as legislation ought to go. The railroads enjoy their privi- 
leges under franchises granted by the government with the sanction of 
the sovereign people. Every living soul who owes allegiance to these 
governments, State and Federal, participated equally in those grants, 
and is entitled to equal benefits from the use of those franchises. 
When private citizens or private corporations accepted those grants and 
invested their money in the construction of railroad lines they accepted 
all the conditions attaching toand connected with those grants expressed 
in the charters and existing in thecommon law and constitutions, State 
and Federal. 

Among those existing common-law and constitutional rights was this: 
that every living soul who participated in those grants should share 
equally and impartially their benefits. Another was the right of pub- 
lic control. It is a well-settled doctrine of the law that whoever in- 
vests his money in any business affected with a public interest thereby 
agrees to accept public control and regulation of that business. No 
principle of the law is more definitely settled. 

The authorities are numerous, but I select one leading and control- 
ling case—Munn vs. Illinois (94 U. 8. Rep., 124, et seq.). 

In a most learned and exhaustive opinion delivered by Chief-Justice 
Waite the court say: 


When the ple of the United Colonies separated from Great Britain they 
changed the form, but not the substance, of their government. They retained 
for the purposes of government all the powers of the British Parliament, and 
through their State constitutions, or other forms of social compact, undertook to 

ive practical effect to such asthey deemed necessary for the common good and 
the aa and property. All the powers which they retained they com- 
mitted to their respective States, unless in express terms or by implication re- 
served to themselves. Subsequently, when it was found necessary to establish 
a national government for national purposes, a part of the powers of the States 
and of the people of the States was granted to the United States and the people 
ofthe United States. This grant operated asa further limitation upon the powers 
of the States, so that now the governments of the States possess all the powers 
of the Pariiament of England, except such as have been delegated to the United 
States or reserved by the people. he reservations by the people are shown in 


the prohibitions of the Constitution. 
; n = becomes a member of society he necessarily parts with some rights 
an ivi 


which as an individual not affected by his relations to others he 
might retain. “A body-politic,” as aptly defined in the preamble to the con- 
stitution of Massachusetts, is a social compact, by which the whole people cov- 
enants with each citizen and each citizen with the whole people that all shall 
be governed by certain laws for the common good."’ This does not confer 


»wer 
upon the who = pee to control rights which are purely and exclusively pri- 
vate (Thorpe vs. KR. and B. Railroad Company, 27 Vt., 143), but it does authorize the 


establishment of laws requiring each citizen to so conduct himself and so use 
his own property as not unnecessarily to injure another. This is the very es- 
sence of government, and has found expression in the maxim, Sic utere tuo ut 
alienum non loedas. From this source come the police powers, which, as was said 
by Mr. Chief-Justice Taney in the License Cases (5 How., 583) ‘‘are nothing more 
or less than the powers of government inherent in every sovereignty, * * * 
thatistosay, * * * See to govern men and things.” 

Under these powers the Government regulates the conduct of its citizens one 
toward another, andthe manner in which each shall use his own property when 
such regulation becomes necessary for the public good. In their exercise it has 

in England from time immemorial, and in this country from 
its first colonization, to regulate ferries, common carriers, hackmen, bakers, 
millers, w rs, innkeepers, &c., and in so doing to fix .a maximum of 
charge to be made for services rendered, accommodations furnished, and articles 
To this day statutes are to be found in many of the States upon some or 
these ;and we think it has never yet been successfully contended 
such came within any of the constitutional prohibitions against 
interference with private property. 
i fifth amendment in force, Congress, in 1820, conferred power upon 
Washington “to regulate * * * the rates of wharfage at private 
* * * thesweeping of chimneys, and to fix the rates of fees therefor, 
s ond the watent and quality of mnene "3 wast, 587, sec, 7); —_ 1848, 
e necessary regulations respecting. <ney carriages and the rates 
same, and the ratesof hauling by cartmen, wagoners, carmen, and 
the rates of commission of auctioneers”’ (9 Id., 24, sec. 2). 
it is t that, down to the time of the adoption of the four- 
amendment, it was not supposed that statutes regulating the use, or even 
price of the use, of private yy necessarily deprived an owner of his 
property without due process of law. Under some circumstances they may, but 
under all, The amendment does not,change the law in this particular; it 
prevents the States from doing that which wil! operate as such a depri- 


This brings us to inquire as to the principles upon which this power of regula- 
order that we détermine what tS within and what is without its 
—., Looking, then, to the common law, from whence came the right 

the Constitution protects. we find that when private property is ‘ affected 


pag are interest it ceases to be juris privati only.’’ This was said by Lord 
ustice Hale more than two hundred years ago jn his treatise De Portibus 
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It does not contain all that I think | 
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Maris, 1 Horg., Law Tracts, 78, and has been accepted without objection ever since 
Property does become clothed with a public interest when used in a manner to 
make it of public consequence and affect the community at large. When, there- 
fore, one devotes his property to a use in which the public has an interest, he, in 
effect, grants to the public an interest in that use, and must submit to be con 
trolled by the public for the common good to the extent of the interest he has 
thus created. He may withdraw his grant by discontinuing the use, but so long 
as he maintains the use he must submit to the control 

It is insisted, however, that the owner of property is entitled to a reasonable 
compensation for its use, even though it be clothed with public interest, and that 
what is reasonable is a judicial and not a legislative question 

As has already been shown, the practice has been otherwise. In countries 
where the common law prevails, it has been customary from time immemorial 
for the Legislature to’ declare what shall be a reasonable compensation under 
such circumstances, or, perhaps more properly speaking, to fix a maximum be- 
yond which any charge made would be unreasonable. Undoubtedly, in mere 
private contracts, relating to matters in which the public has no interest, what 
is reasonable must be ascertained judicially. But this is because the Legislature 
has no control over such a contract. 

So, too, in matters which do affect the public interest, and as to what legis- 








| lative control may be exercised, if there are no statutory regulations upon the 


subject, the courts must determine what is reasonable. The. controlling fact is 
the power to regulate atall. If that fact exists, the right to establish the maxi- 
mum of charge as one of the means of regulation is implied. In fact, the com 
mon-law rule which requires the charge to be reasonable is itself a regulation 
astoprice. Without it the owner could make his rates at will, and compel the 
public to yield to his terms or forego the use. 

But a mere common-law regulation of trade or business may be changed by 
statute. A person has no property, no vested interest, in any rule of the com 
mon law. That is only one of the forms of municipal law, and is more sacred 
than any other. Rights of property which have been created by the common 
law can not be taken away without due process; but the law itself, as a rule of 
conduct, may be changed at the will or even at the whim of the legislature, un 
less prevented by constitutional limitations. Indeed, the great office of statutes 
is to remedy defects in the common law as they are developed, and to adapt it 
to the changes of time and circumstance. To limit the rate of charge for serv 
ices rendered in a public employment, or for the use of property in which the 
public has an interest, is only changing a regulation which existed before. It 
establishes no new principle in the law, but only gi vesa new effect to an old one 

We know that this is a power which may be abused, but that is no argument 
against its existence. For protection against abuses by legislatures the peop! 
must resort to the polls, not to the courts. 


It is clear, therefore, that the business of railroads, being “‘ affected 
with a public interest,’’ was from the beginning subject to the powe: 
of the body-politic to require them to conform to such regulations as 
might be established by the proper authorities for the common good 
The non-user of a power is no evidence that it does not exist. Those 
who obtained grants of charters for that purpose and invested their 
private capital in the business entered upon it subject to this condition ; 
and if they did not wish to submit themselves to such interference, 
they should not have clothed the public with an interest in their con- 
cerns. 

Among all the eminent counsel and railway officials who have ap- 
peared before the Commerce Committee on behalf of the railroad cor- 
porations but one single one admitted the power or propriety of Con 
gressional legislation to regulate interstate commerce. I refer to Hon 
Chauncey M. Depew, of New York. He said: 

I do not think the representatives of railroads are disposed to object to the 
legitimate exercise of any power the United States may have in reference to 
them. We recognize that there can not be an investment of $6,000,000,000, that 
there can not be a business upon which every other business is in a measure 
dependent, without it being of the highest public moment to the people in the 
State and national Legislatures. We would be denying one of the manifest 
truths lying at the bottom of all republican government if we stood up to resist 
a statement of that kind ora principle which covers questions so broad as these 

This frank and sensible admission by this eminent and justly dis- 
tinguished lawyer and railroad official was especially gratifying in the 
midst of the wholesale and sweeping denial of the power on the part of 
Congress to deal with the subject at all, and reflects credit upon him. 

Article 1, section 8, of the Constitution confers upon Congress the 
“power * * * to regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes.’’ Fortunately 
no article of the Constitution has been more thoroughly adjudicated 
and its meaning more definitely settled than this. I will not tax the 
patience of the House by a review of the long line of decisions constru- 
ing itand defining its true meaning, but will refer only to a few con- 
trolling cases. ‘‘ The Constitution of the United States and the laws 
made in pursuance thereof are the supreme law of the land.’’ Chief- 
Justice Waite, delivering the opinion of the court in Pensacola Tele- 
graph Company vs. Western Union Telegraph Company (96 U.S. Rep., 
9), said— 

A law of Congress made in pursuance of the Constitution suspends or over- 
rides all State statutes with which it is in conflict. 

Since the case of Gibbons vrs. Ogden (9 Wheat., 1) it has never been doubted 
that commercial intercourse is an element of commerce which comes within the 
regulating power of Congress. Post-offices and post-roads are established to 
facilitate the transmission of intelligence. Both commerce and the postal serv- 
ice are placed within the power of Congress, because, being national in their 


operation, they should be under the protecting care of the National Govern- 
ment. 


The powers thus granted are not confined to the instrumentalities of com- 
merce or the postal service known orin use when the Constitution was adopted ; 
but they keep pace with the progress of the country and adapt themselves to 
the new developments of time and circumstances, They extend from the horse 
with his rider to the stage-coach, from the sailing vessel to the steamboat, from 
the coach and the steamboat to the railroad, and from the railroad to the tele- 
graph, as these new agencies are successively brought into use to meet the de- 
mands of increasing population and wealth. They were intended for the gov- 
ernment of the business to which they relate at all times and under al! circum- 
stances. As they were intrusted to the General Government for the good of the 
nation, it is not only the right but the duty of Congress to see to it that inter- 
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course among the States and the transmission of intelligence are not iecenit’ 
or unnecessarily encumbered by State legislation. 
* . * * * o - 

The Government of the United States, within the scope of its powers, operates 
upon er foot of territory under its jurisdiction. It legislates for the whole 
nation and is not embarrassed by State lines. 
part of the country from encroachments by another upon the national rights 
which belong to all. 


This would seem to be a complete answer and refutation of the vari- | 


ous points of objection taken by the opponents not only of the pending | 
measure, but of any legislation whatever looking to the regulation of 
interstate commerce, so far as the power and jurisdiction of Congress are 
concerned, It may be here remarked that there are two distinct classes 
of service performed by railways. 

First. 
in one State or Territory and is transported into or through one or more 
other States or Territories. Over this class of traffic Congress has abso- 
lute control under the powers delegated by the Constitution ‘‘ to regu- 
late commerce with foreign nations and among the several States,’’ as 
shown by the case already quoted. 

Second. The transportation of State or domestic traffic, that which 
originates and is contined within the territorial limits of the State. 
Over this class of business the State governments have exclusive juris- 
dliction and control. 

The meaning of the word *‘ 


The subject to be regulated is commerce, and our Constitution being, as was 
aptly said at the bar, one of enumefation and not of definition, to ascertain the 
° exte nt of the power it becomes necessary to settle the meaning of the word. 

* * Commerce undoubtedly is traffic, but it is something more; it is inter- 
course. It describes the commercial intercourse between nations and 
nations in all its branches. * * * Commerce, asthe word is used inthe 
stitution, is a unit, every part of which is indicated by the term. 


In a more recent case of the Philadelphia and Reading Railroad vs, 
Pennsylvania, December term, 1872, the Supreme Court says: 


rts of 
Con- 


Beyond all question the transportation of freights or of the subjects of com- | 


merce for the purposes of exchange or sale is a constituent of commerce itself. 
This has never been doubted,and probably the transportation of articles of 
trade from one State to another was the prominent ideain the minds of the 
framers of the Constitution, when to Congress was committed the power to 
regulaie commerce among the several States. 


‘ 


In construing the words ‘‘ power to regulate,’’ 
shall, in the Gibbons vs. Ogden case, says: 
This power, like all others vested in Congress, is complete in itself, may be 


exercised to its utmost extent, and acknowledges no limitations other than are 
provided in the Constitution: 


Chief-Justice Mar- 


Congress has already exercised this power to regulate interstate rail- 
ways. On June 15, 1866, the following act was passed, as is claimed 
at the instance = railw ay companies (see Revised Statutes of the United | 
States, section 5258): 

Every railroad company .n the United States whose rcad is operated by steam, 


ils successoraand a-signs, is hereby authorized to carry upon and over its road, 
boats, bridges, and ferries all passe~gers, troops, Government supplic*, mails, 


freight, and property,on their way from any State to another State, and tore. | 


ocive compensation there for,and to connect with roads of other States, so as to | nate branches of the Government. 
form continuous | nes for the trinsportation of the same to the place of destina- } 


tion. * * © 


And Congress may at any time alter, amend, or repeal this sec- 
tion, 


Again, on March 3, 1873, the following act was passed (see Revised | 
Statutes, section 4386): 

No railroad company within the United States whose road forms any part of a 
line of road over which cattle, sheep, swine, or other animals are conveyed from 
one State to another, or the owners or masters of steam, sailing, or other vessels 
carrying or transporting cattle, sheep, swine, or other animals from one State 
to another, shall confine the same in cars, boats, or vessels of any description 
for a longer period than twenty-eight consecutive hours without unloading the 


ae for rest, water, and feeding for a period of at least five consecutive hours, 
©. 


ry 


The same law provides that theanimals so unloaded from cars “‘ shall 
be properly fed and watered during such rests’’ by the railroad com- 
pany, in case the owner or person in charge shall fail to doso, Any 
failure to comply with the provisions of this law renders the company 
liable to a penalty of from one hundred to five hundred dollars fine, 
and section 4389, Revised Statutes, provides that ‘‘ it shall be the duty 
of all United States marshals, their deputies and subordinates, to prose- 
cute all violations which come to their notice or knowledge.” 

It appears, therefore, that Congress has fall and ample power under 
the Constitution to a interstate railway com that this 
power has been amen y confirmed and — eae the United 
States Supreme Court. It also appears Congress ex- 
ercised such power to the extent of granting sarees 
companies chartered by State governments to 
property ‘‘on their way from any one State to 8 
ceive compensation therefor,’’ to ‘‘ connect with roads of 


and 
” to "re. 
States 
80 as to form continuous lines,”’ and has reserved to itself the right “‘to 
alter, amend, or repeal’’ the law giving such 
Congress 


has further exercised such power by fixing the length of 


ne ee eee t in cars without un 
ength of time such freight 

quiring railway companies to 

case the owner shall neglect or 


and the 
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violations of the law, and requiring United States marshals and their 
deputies and subordinates to prosecute all violations which come to 


| their notice or knowledge. 


Its peculiar duty is to protect one 


} 


The transportation of interstate traffic, that which originates | 


| 


commerce’’ has been judicially defined | 
by Chief-Justice Marshall in Gibbons vs. Ogden (9 Wheat., 188, 189): | 


This action of Congress has been universally acquiesced in and ac- 
cepted without protest by the States and by State corporations as within 
| the scope of its powers. No State corporation can properly object to 
the exercise of such powers by Con as their charters were origi- 
nally granted and accepted with a full knowledge that when their roads 
should be connected with those of other States, and continuous lines 
formed extending through more than one State, such lines would be- 
come channels for interstate commerce, and would thereby be subject 
| to sucli*commercial regulations as Congress in its wisdom should from 
time to time prescribe. 

The bill of the committee, the first part of it and the substitute, 
declare that equal facilities shall be granted to all as nearly as may 
*be in shipping and traveling privileges. Thatis right; and if itis right 
it ought to be enforced. Each of these bills declares that discrimina- 
tions between individuals and places in the transaction of the business 
of the railroads is wrong; and if it is wrong, it ought to be prohibited. 

The bill assumes that rebates are only the means of concealing 
undue discrimination, and for that reason should be prohibited. If 
that assumption be true, rebates ought to be prohibited. The bills 
assume that the pool is organized as a means of preventing competi- 
tion and will be made the means of undue discrimination, and there- 
fore shall be prohibited. If that be true, it ought to be prohibited. 


| The pool, it isassumed and perhaps it is true, has grown and developed 


out of the fact that the Government has itself never exercised the con- 
stitutional power of regulating commerce; and in the absence of that 
regulation, which the Constitution enjoins upon Congress, the pool has 
arisen. Somewhat like a great star-chamber court, it has been consti- 

tuted by the consent and agreement of the great railroad potentates of 
this country; and in that court the people have no representative and 
they have no day. Iam notof the class of people who believe that the 


railroad managers of this country are criminals or bad men. I do not 
believe that. 





: 


In many cases railroad corporations have yielded to the temptations, 
| that men always yield to on opportunity, to aggrandize themselves 
with too much power and an undue measure of wealth, perhaps, if they 
| are not restrained. But all must confess that the ablest minds and 
| many of the best men of this country have become interested in the 
| development of the grand railroad system of this country and have 
linked their names to immortality. I object to the commission because 
I think it will prove a failure; it will not answer the purposes which 
the friends of the commission hope it will answer; and it is unnecessary, 
I believe that the correct principle in government was asserted when 
the’courts, State and national, were ordained and created to enforce 
| rights and to prohibit wrong. I believe that whatever rights they are 
_ incapable of enforcing will fail, and whatever wrongs they. are incapa- 
| ble of prohibiting will go unprevented and unrestrained. 

These courts have been ordained by the people as one of the co-ordi- 
To them have been committed the 
great powers of ju ent upon all laws that weenact. To their keep- 
| ing are committed the hopes, fortunes, lives, and liberties of the people 
| and the integrity of ourlaws. If we have come upon atime when any 
| law that we enact declaring rights and prohibiting wrongs can not be 

administered through their agency, then indeed have we reached the 
beginning of the end of free government. If the day has or shall ever 
come in our country’s history when the foul waters of political corrup- 
tion shall rise high enough to touch and pollute the judicial ermine and 
so corrupt all the fountains of justice, then, I repeat, the end will be at 
hand and free government a demonstrated ‘failure. 

The commission a for in the bill is not clothed with judicial 
powers. Asstated by the gentleman from California who has just left 
the floor [Mr. Gascncn}, it is not clothed with the powers conferred 
upon the commission; for that commission can investigate, it 
can restrain, it can enjoin, it can render advice. But my objection to 
the English commission is that it is placed between the citizen and 

the court. Its opinion, its advice must be had upon the legality, the 
of any act complained of, before suit can be insti- 

court to enforce the right, prohibit the wrong, or 

sme fame. I will never ah consent in 

tween the 


po with my pinto dies between the 
ent eee ene ee ee 
no petty autecrat stand between the citi- 


This stand in this case entirely between the 
citizen suitor and the court, but it performs a sort of ad function. 
Tt will fail, assuch commissions have failedin all other countries. We 

wisdom from the experience of other 
legal control of railroad 

it than in any other 

failed. I will read to 

upon 








1884. CONGRESSIONAL 


REC ORD—H U SE. 195 





the result of what was really a railroad commission in Prussia. 
speech was delivered in 1876 in the Prussian Parliament. He says: 

The imperial constitution attributes to the empire the duty of a general super- 
vision over ali German railways, a certain control over tariffs, &c. An imperial 
railway office has been called into existence with the view of carrying out the 
pro ns of the constitution. 

Just as we propose to do in this case. 

The experience of the office has manifested, however, the impotence of the 
empire and the strength of the separate states. The imperial railway office has 


become acouncil, which gives good advice and prefaces its requests with “if you 


lease.” It writes a great deai and makes much ado, but no one heeds its be- 
ests. 


So no one will heed the behests of our commission. 

I had hoped for an imperial railway law before this. 

He does not want a commission; he wants a law. 

I had hoped for an imperial railway liw before this, but the opposition of the 


states, not only = of —? but also that of Prussia, has proved too strong. 
7 * * 7. * 


The 
strong ra’ a net, the influence of which is felt in all Germany. 

And this notwithstanding the existence of a commission. 

As imperial chancellor, it is my duty to contend against this state of affairs, 


to see that all parts of the constitution, even the railway articles, become 


ae to fight against the development of Prussia at the cost of the em- 
re 


We have in Germany, I believe, sixty-three railway provinces—that is saying 


— little, they are more ‘independent than provinces; I should rather 
say way territories—of which forty perhaps are in Prussia. Each one of 
these sovereign territories is fully provided with the feudal rights of the Dark 

the right of staple, the right of levying tolls and taxes on commerce for 
the benefit of its own private purse; yes, even with the right of carrying on 


feuds and railw: in tone ae as suits its good pleasure, like the old feudal lords, 
We see to-day railway directors waging battles, not for the benefit of the rail- 
ways or shareholders, but as a sort of noble sport. This condition of affairs 
does not correspond to the ideal of the imperial constitution. Even Prussia 
has nota railway power strong enough to carry out this ideal within its own 


Now, he was advocating the ownership and contro) of all railways in 
the German Empire, that control to be vested in the imperial govern- 
ment, and not subdivided, as he found it, among the states. He says: 

I think the state should have its own line between all principal points. * * * 
I do not regard financial competition as the raison d’étre of railways. It were 
foolish to say the state should derive no financial benefit from this property. 

The profits Saas from their railways are really a tax which they 


im: circulation of goods. This taxation should not be oppressive, 
a oeould be fe financially ul 


just. But profits, as I have said, are not the raison 
@ étre of railways. 

Now, Mr. Speaker, there wis theexperience of Prussia witha railroad 
commission. It was not called a commission; it was a great railroad 
office, such as we poe a a cn here. This commission provided 
for in this bill is clothed with powers to hear complaints on notice, is- 
sue process, have it served, bring parties to complaints before the com- 

mission—one single commission located here in Washington—take tes- 
timony, have affidavits and depositions taken and brought here; and it 
ia Wakinaen through the agency of that one single tribunal located 
i city all the rights of every little insignificant and every 
and significant suitor may be adjusted, all their wrongs remedied, 

ir rights enforced, and all their damages ascertained and ad- 


Lares 


ate 


y one believe that? It is clothed with all the powers of the 
ich has been found necessary to distribute all over this broad 
and 

to 


EES 


we go on constantly designating new places for holding 
suit the convenienceof thepeople. Establish that great com- 


locate it here in W: nm, leave the people dependent on it 
Toth, and it will amount absolutely and substantially to a denial 


ustice, for scarcely any will ever be heard, and it will dwindle at 
to the condition of the Prussian commission. 
The wise thing to do, Mr. Speaker, is to declare what is right and en- 
force it; declare what is wrong and prohibit it. And it matters little 
hat the measure of punishment is for wrong, it is the certainty rather 
oe the measure of penalty that proves effective in the prohibition 
Dr. eon all those governments in Europe have ended with the 
— by the state, and that they are still gathering 
up, ps Tare eng of, and owning the railroads. In someof the states, 
them in tact, they do not own all the railroads, but they own 
a= to maintain and foster that wholesome competition outof which 
find protection and large benefit. 
l is objected to, and I find in this admirable article, written 
, fellow of Columbia College, in New York, who was for some 
years engaged in special studies in the operations of ‘political economy 
as internal administration of Germany—lI find here what 
te eciaia or nursery out of which came the pool. 
eding further as to the pool I will read from Dr. Ely’s 
ence of the failure of commissions or department 
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article a further evid 
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ways, and comb Parliament, Dr. Lasker entered the lists in favor of state rail- 


eee successfully for his cause that the part 
Hebegan by — a sevwwthe epoch in the devel- 
serious charges against gov- 


bnan of commerce, in matters mot railway 
150/000,080 for a reed demanded of the Parliament 


= ee 
Sabato 150,000,000 for a road from Berlin to Wetzlar_ the 
ees eettiinn for rolling-stoeck, &e. The object 


This | 


ts of the em ia are theoretical; those of Prussia are backed by a 























was to connect the eastern and western parts of the monarchy by state rail w: ‘ys 
| It was during the first reading of the bill that Lasker made his memorable 

| speech of January M4, 1873. He asserted boldly that in matters of concession 
the point chiefly considered by the minister of commerce, Count Itzenplitz, was 
| not the interests of the people and the state, but personal favor or personal ill 

will; that Dr. Strousberg, ¢. g., was always granted the desired concession 

that concessions had been granted to a high olicial and to members of promi- 
nent families, who from the outset had no intention of building 
these parties had derived profit by trading with the 
derqewissen). 

The minister or commerce made an i}! showing in his defense 
president, Count Roon, addressed a letter, under date of January 
president of the house of deputies. He defended the above-mentioned ofticial 
and attacked Lasker. The letter was read in the house February 7, but the ut 
terances against Lasker were at once taken back. Deputy Lasker used this op- 
portunity to continue his exposures, and produced such substantial proof of his 


statements that Count Roon, astonished at what had been going forward, with 
| drew the letter in foto, : 


and promised to assist in every possible way in clearing 
} up the “sad affair.” A royal message, February 4, moved that a special com 
mission be appointed to investigate the matter and to discover “ what princi 
= have been employed in srranting railway concessions and the abuses which 
lave grown up in connectioi with the exploitation (ausuntzung) of these con 
cessions, in order that it may be seen (@) whether and in how far the existing 
laws and the rules of administration are fitted to secure the fulfillment of the 
intentions of government in granting the concessions and to protect the public 
| against deceits and damages; (5) what changes in the existing legislation and 
administration are necessary to put a stop to the abuses which have crept in. 
The commission of investigation held fifty-six sittings; the report was con- 
tained in three different manuscripts, embracing together 1,000 large quarto 
pages. The official documents of the ministry of commerce were examined 
carefully, numberless witnesses were heard, railway  experte questioned, & 
The ability and thoroughness with which this so-called Lasker commission con- 
ducted the investigation have gained for it celebrity 
parts of the summing up of the report are as follows 
* An exclusive system of state railways is not at present realizable, but eco- 
nomic considerations favor such a system as the final goal to be striven for 
* Railways are public highways, means of favoring traffic, resembling in essence 
and purpose other highways. The only means of justifying the government in 
relinquishing railways to private industry and speculation is the stringent finan- 
cial necessity of the time.” ‘It appears desirable to transfer to the empire a 
controlling power over all German railways.” 


railways; 
concessions (so-called G 


that 


The minister 
$1, 1873, to the 


The most noteworthy 
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Now I am not the advocate of the ownership of railroads by the State 
or by the General Government. I have read that to show the failure, 
the utter failure, of a railway commission which was raised to the dig- 
nity of a department of the government in Prussia. 

I digressed to read that from what I was about to say in reference to 
the pool. This bill prohibits pooling. Various accounts have been 
givenof the pool by the railroad people, and all lead to the one gen- 
eral conclusion, that the object of the pool is to maintain rates. All 
wise statesmen will agree that the best, the wisest, and the most whole- 
some regulator of commerce is healthy competition. Believing in that 
principle, I have always been an advocate of the broadest and most com- 
prehensive system of the improvement of our water ways in order that 
they might compete with the railroads; for upon the water way, which 
is free to all and belongs to the Government, all men may run their 
boats in competition with each other and all the boats run in competi- 
tion with the railroads. All the evidence taken, all the evidence given 
by the railroad experts, agrees upon the one single proposition that the 
great competitor of the railroads in the transportation of heavy freights 
in the water way. They harp upon that subject. They protest against 
the regulation and control by law of the railroad system unless the 
some fetters are put upon the water ways; and there is much force and 
logic in the argument. But it has never been thought necessary to do 
it, because the competition of the different kinds of vessels upon the 
water ways brings everything down to the desired basis. 

But to the pool. Here is what Dr. Ely says about the pool. He 
does not speak of itas a ‘‘ pool,’’ but as a species of railroad management. 
It is the nursery out of which the pool came: 


In Germany the traffic is usually divided among the different companies, and 
in such a manner thai the bulk of it passes over one road one month and another 
the second. In his celebrated work, Englische Eisenbahn-Politik, Dr. Cohn 
has shown thatin England a new railway between places already provided 
with-one results almost inevitably in an understanding between the companies 
and a rise in the tariff. 

That is the pool; thatis its effect—a rise in rates. Where anew road 
is built between the same points that should be « competing road. It 
is pooled, and the rates are raised enough to give that new road an 
earning equal to theaverage of the roads already combined in the pool. 
Does not that suppress competition On that principle the more rail- 
roads we have the higher rates must go to maintain them. 

The end of railway competition— 

Dr. Ely says— 
is railway monopoly— 

That is the doctrine of the pool— 


and this is urged as a ground for state ownership of the railroads there. 


There, I take it, is the narsery out of which came the pool. That 
principle has been transpianted from Europe to this country, and the 
pool is formed here, they say, to maintain rates. If they would add 
‘*and to destroy competition ’’ they would have told the whole story 
and all the truth. Now, if that bethe truth about the pool, and glazed 
over and enameled and sugar-coated as the account of it is as given by 
the railroad officials and experts, there is the naked bitter that is in 
the pool as we have it in this country. That is the truth of it. Itis 
organized for that purpose, so that inevitably the duty devolves upon 
the General Government to assume and exercise that power conferred 
upon Congress in the Constitution of regulating commerce. The non- 
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use of that power is no evidence that it does not exist. It has lain dor- 
mant fora longtime. Railroad officials have apparently reached the 
conclusion that with their charters granting them the privilege to op- 
erate railroads they have conveyed to them as a part of the charter the 
right, the power, to regulate commerce. In theabsence of the exercise 
of that power by Congress—which seems up to this time to have abso- 
lutely abdicated and surrendered it to the great associations of wealth 
operating the vast railroad system of this country, the roads having 
formed the pool—they formed their combinations, and they are regu- 
lating commerce to suit themselves. 

We have been told in argument before the committee by the counsel 
of the railroads, who attempt to confuse this question, that the Govern- 
ment has no power, that the States which granted the charters have all 
the power over the subjeet. When they come before the State Legis- 
latures they tell them that the States have no power, that all the power 
is vested in the General Government; that their though con- 
structed under State charters, have gone to the boundary lines of States, 
where they are connected with other roads which run throngh other 
States, and are, therefore, interstate railroads. So here they are State 
railroads; there they are interstate railroads. They make of them asort 
of jointed snake. It is an entire snake so long as the Government does 
not touch it, but when the hand of the Government is stretched out 
and touches them they go to pieces, and then they are State railroads; 
but when the States go after them, then they reunite and become inter- 
state railroads. It is almost a game of thimble-rig. [Laughter. ] 

We have been repeatedly told by the distinguished counsel and rail- 
road officials who have appeared before the committee that we are at- 
tempting something new under thesun; that all our efforts have proved 
and will prove failures, as they have in all other civilized countries; and 
that the best intellects of all civilized nations have grappled with this 
subject, but they have not thus far succeeded in accomplishing the de- 
sired end. The ‘desired end’’saimed at here has been in the main 
accomplished by legislation in almost every civilized country in the 
world except this, and we are now struggling to do only part of what 
they have long ago accomplished. 

I find the following interesting statement of the laws of Prussia and 
other European states regulating railroad traffic and transportation, 
and of the policy of those governments, in Dr. Ely’s report, before re- 
ferred to: 

Between the 2lst of August and the 13th of November, 1837, concessions were 
granted for four short railways, namely, the Berlin and Potsdam, the Magdeburg 
and Lelpets, the Diisseldorf and Elberfeld, and a part of the Rhenish iaiwas 
In the following year, when only one of the above-mentioned aeree (the 
Berlin and Po m, 26.4 kilometers) was finished, the celebrated ovem- 
ber 3, 1838, was enacted. This law, which is still ‘valid, except “y a S as cer- 
tain parts have been rendered of no effect by subsequent legislation, formed the 


basis of all later Prussian railway laws, and is in many respects a model 
Its main points are as follows: 
#2 1 to 5. Every company having the intention of build 
ply to the ministry of commerce fora concession. The app ankton _— _ 
an exact statement of the a points through which the road is 
and of the capital stock to be divided intoshares. It must be acco wet 
plan of the road, stating clearly the manner In which the road is to be pails, 
materials to be used, the wagons, locomotives to be mye one 
If no objections on the score of a interest, &c., are found 
the plan after it has been carefully exam the concession is granted,and a 
time is fixed within which it muaaa bo sheer wn that shares have been taken to the 
full amount of the capital stock, and the shareholders have met and framed the 
statutes of the company. The statutes any estenpe un tscondltonally reepon: of by the 
government. All those who subscribe for shares 
—e for 40 per cent. of the full amount. If afterward the 
the remaining 60 per cent. cease, the com “io Rath the choice ge 
cute the eubscribers and force them to fill their Obligations or to release 
hone from the same under loss of the 40 per a eae paid in. No share 
ay be ven out before the full nominal value ies which it reads has eo 
“i Additional may not be emitted w the consentof the 
ment. No loan may be nee without a approval of +4 min 
commerce, which has the right to oblige the nena to 
on fund for the — < and interest. . 
© company has ex ts Rimetions su propert 
to oo the road capable of nail i ns asa Kighoaye 
This paragraph is cenandlk eeu 


railway must 


= Ans ot 
to prose- 


try of 


of 
mae as essentially whee St private AF. 4 ty be because it justi- 
aot Tee compe only lied to ke of public welfare. 


¢ company is ob! the road and wd appurtenances in 
ailion which insures, as far safety in the 
passen 
POD. The. company is responsible for all 
vaca rove that the damage was in no wise 
weight of proof, it will be observed, lies with the 
— connected with railways do not free the 
1e railway tariff must be made known to 
tidhel. Changes in to be t 
government and the public. change increases the rates, it must be 
published at least Six weeks before it comes into effect. All parties are to be 
treated alike ee pee. 
¢ 27. The minister of commerce has the right to allowa second 
or. railway track which has been o three years. For this use 
cqepqeny seus indemnify the first, previa, wee wane Gating wound 
ly protect the public against railway monopolies, has, for obvious 
seaeenn, never proved practical. ee 


2 338. When the profits of any railway exceed 10 per cent. of the 
vested the passener and goods tariff must be reduced watil dhe ann profits 
are no r in excess of 10per cen 

2 36. 15 aebrnobibapinecanee we 2 

i 38 38 to 40. All SES in proportion to their receipts. The 
state is to use the Ernoune corteett inoas' ed fie) indemnification for the 
loss of the government occasioned lan 


merly a monopoly of the transport naman i connection oe 


to use 


service ; (2) for the amortization of the 
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tracks. When this capital is completely amortized in case of any railway track 
the receipts derived from said railway track shall not exceed the sum n 

to keep same in rand the cost of its administration; that is, that raii- 
way track would, in this case, become government property and be adminis- 
tered like a highway, from which the government raises sufficient toll to pay 
for ta he thoes repair and to meet the ex: of administration. 


expiration of thirty years aiter the opening of any railway the 


ane has the right of purchasing it. In case the government and the railway 
can come to no other voluntary agreement, the company ves twenty-five 
times the average yearly amount of dividends during the last five years. 
244. Before the Sane of soe re ears after the opening of a railway no 
el line. 


concession may be granted to 
This h was repealed in 1867 by article 41 of the constitution of the 


North German Confederation. Finally the right is reserved of enacting such 
further laws as experience shall show to be necessary. 

The pending measure, it will be seen, falls far short of the stringent 
requirements of the Jaws of those countries. It is unfortunate that a 
wholesome and wise and uniform system of regulation of commerce had 
not been inaugurated and perfected as our railroad system progressed 
and developed. In the absence of any such public regulation the rail- 
road managers have become accustomed to the exercise of unrestrained 
power, and many of them have seriously thought the power to regu- 
late commerce generally was to be claimed and reckoned as among 
their charter rights, and they naturally feel shocked at any effort to 
interpose public control. 

They must understand that the State or Government, as the case may 
be, establishes a highway not for the purpose of benefiting a corporation, 
but to serve the interests and convenience of the people, and its enjoy- 
ment must be open to all on just and equal terms, and the State must 
and does have powers to secure these results. 

The corporation is used as an instrument of State service merely as a 
convenient way of carrying out a public object. This is the great and 
sole public good, for the accomplishment of which all other powers are 
given and duties imposed. 

Thisisa pale 8 government.. They are our sovereign, and forthem 
and for their protection this Government was ordained, and for them it 
must be administered in accordance with the Constitution. To those 
who love their country and who have faith in humanity and who de- 
sire that this Government shall be the scene of the progressive happi- 
ness of the many rather than an arena of combat of the strong against 
the weak, where the few only can attain demoralizing and excessive 
wealth and unstable pleasures at the expense of their brothers, the path 
of duty is plain and unmistakable. 

Mr. WOODWARD. No one, I belieye, Mr. Speaker, denies the 
power of Congress to legislate upon thissubject. If there are any who 
deny the necessity for such er they are sufficiently answered by 
the public sentiment of the country, My the legislation of many of our 

States, and by the number of bills introduced into Congress 
upon this subject. These premises being granted, it seems to me un- 
necessary to take up the time of the House in denunciations of rail- 
roads and passionate invectives which throw no light on the question 
before us. 

The duty of the House is to consider soberly the various propositions 
before us and select from them all that which is safe, judicious, and 
most efficient to correct the evils of which the country complains. 

This, sir, is no easy task. Asa rule, those who are loudest in their 
gente against the railroads are found least able to master it. The 

—— secedtte Mr. ANDERSON ], who addressed the House on 

himself to use language impl suspicien in 

Neat eo committee had allowed some rail attorney to 

Sictate the foam of tats bill, undertook to wrestle with this problem 

single-handed. At the opening of this Congress he introduced a bill 

disposing of the whole subject in two short sections so wonderfully con- 

cise and comprehensive that I will ask the Clerk to read the bill, or I 
will read it myself: 


A bill to empath dierriantnations by selicent com: 
ere ae cated of Ga tenes Galen coin 








1884. 
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to subject one line of railroad at thesame time to the operation of sched-| But, Mr. Speaker, the rules of evidence favor the civil suit rather 
ules adopted by two or more States or Territories and liable to differ in | than the criminal prosecution. In the civil suit the plaintiff can re- 
their rates for the same distances and between the same points. I vent- | coverhis damages upon a mere preponderance of evidence. In thecrim- 
ure toassert, Mr. Speaker, that if the railroad attorneys were permitted | inal prosecution the court will instruct the jury that they must acquit 
to name their choice among all the bills proposed here they would not | the defendant unless the evidence of the prosecution excludes every 
hesitate a moment in giving the palm of preference to the bill of the | reasonable doubt of his guilt. From what source and in what manner 
gentleman from Kansas. | will you produce evidence of so high a grade in the criminal court if you 

The Committee on Commerce spent a great deal of time in listening | must rely for discovery under the equity powers of the court to procure 
to arguments and testimony and discussing among themselves the | a much lower grade of evidence in the civil suit? Sir, if the gentle- 
various propositions referred to them. They could not agree upon an | man’s argument is good, you must, in order to make this provision ef- 
entire bill, and they reported the pending measure with the under- | fective, confer chancery powers and the right to entorce discovery upon 
standing that members of the committee should have the privilege of | the criminal court also. A bill of discovery in aid of the grand jury or 
offering amendments in the House. I am in favor of all of its pro- | tacked on as a rider to an indictment I am atraid would be regarded as 
visions except the one indicated by the gentleman from Connecticut | an odious novelty in our criminal practice 

[Mr. Seymour], and I shall vote fw the amendment which he intends 
to offer. TI . : oh: . es a . 

. , . se ; 1e substitute prohibits rebates altogether. The bill of the com- 

: Those parts of the bill which establish @ commission and prescribe | mittee caieldlon that they shall ie seen £0 all alpen alike uniet tiee 
its duties, giving it full power to investigaie all complaints and to take | oo) os nonmetane 4 } ate 

: : . : same circumstances. It has been shown that there are cases in which 
all necessary action to correct them, to study the subject in the light of | the allowance of rebates constitutes a necessary and beneficial feature 
experience and report to Congress what farther legislation may be nec- | of railroad management. It has also been shown that the practice is 
essary to perfect an intelligent system of railroad control, are in my | oj etimos abne ig 7 flaesiminations. Sls ste 
nd t th  oninalal I shall t t 1 i hi sometimes abused by allowing discriminations. Shall we stamp out 
jadgmes © Eanes Waren. . not speak a engt Upon ft 18 | the good and the evil together, or shall we endeavor to destroy the 
feature of the bill, because other gentlemen have already fully explained | .0)° ile o anit Vine 3 alien Riad 
a . 7 - - evil and preserve the good? The only evil lies in the discriminations, 
it in debate and I concur in what they have said. TMhie evi “Per gh ape ; , Tyee 

; ; ‘ This evil the bill of the committee attempts to prohibit. If it is prac- 
Those members of the committee who favored the plan of a commis- | 4:04), Rie aia oe . : : 

; ; ; ° ; d ; ‘ | ticable to enforce the provision of the substitute, no one will pretend 
sion consented to incorporate in the bill certain portions of the _ Feme- | that it is not just as easy to enforce the provision of the bill of the com- 
dial”’ legislation propesed in the Reagan bill. I have no confidence, eh a tie EE ae til ; 

3 . ; og aed mittee. If enforced, it will remove the only evil complained of in 
Mr. Speaker, in the effectiveness of these provisions, but I am willing | .s.nection with the allowance of rebates. 
to put some of them on the statute-book and give them atrial. I am 
even willing now to amend section 6 of the committee bill so as to 
make the private action there authorized one of ‘“‘equitable jurisdic- | 
tion and discovery,’”’ giving to the court in every such case the power 


REBATES AND DRAWBACKS 


POSTING SCHEDULBS, 
The substitute of the gentleman from Texas provides for posting 
rates five days before they go into effect. I agree with everything said 


} 
| 
| 
| 
| 
| 
} 
specified in section 7 of the Reagan bill, to compel discovery and the by the gentleman from Michigan {Mr. Horr] and others who have 
production of books and papers; and perhaps to carry out the inten- opposed this provision, and will add by way of supplement to their 
tion of the committee itself this ought to be done. In the courts of remarks some observations upon its relation to other provisions of the 
some of the States that may be unnecessary by reason of the codes, bill and substitute. Under the first sections of both all rates must be 
which abolish wholly or partly the distinctions between courts of law | reasonable. It would seem to follow that the rates posted must be 
and equity; but in other States where the old distinctions remain in reasonable. I venture to say, Mr.Speaker, that it is within the knowl 
torce the provision might fail through mere defect of form. edge of every member of this House that the conditions which must 
With this exception the ‘‘remedial legislation”’ in the committee determine the reasonableness of a charge frequently change in the 
bill is all that can safely be adopted at this time. It declares that all | course of asingle day. A railroad company may post its rates as 1e- 
charges must be reasonable for the service rendered. It makes it un- quired by the substitute bill, and then go on under its old schedule 
lawful to discriminate between persons in the matter of rates and fur- until five days have passed. On the morning of the sixth day a change 
nishing facilities for business. It makes it unlawful to allow rebates in freights by lake, river, or other roads or other circumstances may 
or drawbacks to one person which are not allowed under similar cir- make it necessary for that road to reduce its rates below the posted 
cumstances to all other persons. It gives to a party injured a right of schedule or go out of business for five days until it can post a new 
action for his damages and an extra allowance for costs where the act schedule. This substitute forbids it to lower the rate. It is impos- 
complained of is willful. And it provides for a criminal prosecution, sible for any railroad company to determine with certainty so far ahead 
to be conducted by the district attorneys of the United States, and for what will be reasonable charges on all classes of goods. 
a penalty, upon conviction, of not more than $1,000. | Again, sir, under ordinary circumstances it is the legal duty of a 
With these general remarks, Mr. Speaker, I pass to the considera- | Common carrier to receive and transport goods offered for that purpose. 
tion of the differences between the bill and substitute, those portions Freight may be offered on a day when the carrier has concluded that 
of the original Reagan bill which a majority of the committee declined his posted, schedule contains unreasonable rates. He van not change 
to report favorably. them for five days. The freighter insists upon his obligation as a car- 
PENALTIES. rier. If he carries at all under this substitute, he must charge the rate 


The first difference between the bill and substitute to which the gen- in his posted schedule or subject himself to civ il damages and criminal 
tleman from Texas calls attention is the provision of the committee bill | Prosecution. it he refuses the freight, he is liable to another action for 
which exempts unreasonable charges from penalty. I agree with the damages for violation of his common-law duty as a carrier, unless this 
gentlemen who argue that an error of judgment should not be treated | Statute absolves him from it, and no one, I think, will pretend that it 
asacrime. But, sir, I have another objection toit. Itis impracticable. | es. ' ek 

The question whether a charge is reasonable or not opens a range of If I have read the substitute aright, sir, this would be among the 
investigation which is practically unlimited. The length ofthe whole most serlous consequences of its passage and enforcement. But pos- 
road; the length of the haul; the cost of the entiré road and its sev- | sibly the gentleman from Texas (Mr. REAGAN | is correct in the state- 
eral sections; the indebtedness of the road and urgency of payment; ment of its purpose and effect. | I will ask the Clerk to read what the 
Seeing “pete: the value and quality of the goods carried; the gentleman said on this subject in his opening speech. 
state of the weather; the amount of the risk; the income of the roadin | The Clerk read as follows: 
years or months and in thecurrent year or month; the prospects The committee's bill euntaine ne provision requiring a mivond company to 

. ica: +i post up schedules of its rates of charges, while section 5 of the substitnte bill 
of future business; the value of the Service; competition or the absence does require such schedules to be posted up. And this is essential to secure 
of competition; the amountand value of the article carried in the given | fairness and equality in rates between shippers and as a means of evidence in 
instance compared with the whole amount and value of the same article Snermtiing whethes Giewininations bore bene seS6, Rae whether more Gea 

+ 2% y, regular or schedule prices have been Cc larged. you leave that provision ou 
ordinarily carried or produced, and with the whole amount and value and come to a trial In each case you will have to prove what reasonable rates 
of the tonnage; a comparison with the rates charged for the same service | are. If you put the provision in requiring them to post up their schedules of 
by other roads and water routes—all of these facts and circumstances, | rates the law will presume they constitute reasonable rates, and the production 
with many others, must be brought ‘into view and fully considered in | of the schedules at a trifling expense would directly show the jury the amount 
order 


i 





; . ° : of charges which the road had fixed, and it would then be for the court and 
to determine fairly whether a given charge is reasonable or not. jury to determine whether the schedule had been disregarded or not in the case 


Think for a moment, Mr. Speaker, of the consequences of bringing | »™der consideration. 
such un issue as this to be determined by a grand or petit juryin a} Mr. WOODWARD. If the gentleman’s language were less explicit, 
l cause. Every prosecution brought under it would furnish a | or, apparently, less carefully considered, I should be inclined to regard 
repetition of the star-route trials—endless and unavailing. The gen- | this allasaslipofthetongue. Hesays, without qualification, that the 
tleman from Texas criticises that portion of the committee bill which | ‘“‘law will presume”? that the posted schedules of rates ‘‘ constitute rea- 
asuit for civil damages because it does not, in so many words, | sonable rates.’’ All that the court and jury will have to do will be to 
he court with equity powers. He says evidence sufficient for | ‘determine whether the schedule had been disregarded or not in the 


vest t 
the purposes of such a suit can only be obtained in that way. I am in- | case under consideration.’’ If the provision is to be interpreted with 
clined to agree with him, and, as already stated, am willing to amend | this gloss by its author, it will devour other provisions of the bill. They 
the sixth section of the committee bill so as to confer such powers upon | put such rates in the schedule as they please. Let them produce the 


the court. 


schedule in court and prove that it has been adhered to; no further in- 








: 


ft 
: 


+f 
£ 
; 
ss 


CONGRESSIONAL RECORD—HOUSE. 





DECEMBER 11, 





quiry isthentobe made. Your courts, Mr. Speaker, will not be crowded 
with suitors when they find themselves invited in the outset to traverse 
and combat a presumption of law. 

The rates in the schedule may be more for a short than for a long 
haul. In fact they may be pool rates, and itis worth while to inquire 
whether the enforcement of this provision will not compel competing 
roads to pool. If each road acts for itself the immense advantage to 
the road posting the latest schedule will immediately bring on such 
disastrous railroad wars that the roads will be compelled to post their 
schedules at the same time and with the same rates, as well as to change 
them at the same time. I would like any gentleman who favors the 
substitute to explain what more the “‘ pool’’ does or pretends to do. 


RULE OF DAMAGES, 


I am opposed to allowance of triple damages as proposed by the sub- 
stitute. ‘Triple damages are vindictiveand punitory. They can not be 
understood in any other way. The substitute provides that the same 
act may be punished criminally by a fine of not less than $1,000—it 
may be a million. We<an not justify to reason or conscience such an 
accumulation of penalties upon the same person for the same act. 

Pooling and charging more for a short than fora longer haul are both 
methods of railroad management which are capable of abuse, but it 
does not follow that they are always abused, and I prefer to leave those 


subjects for the consideration of the commission to be appointed under 
the bill. 


POOLING, 


The ostensible purpose of the pool is to prevent railroad wars and 
discriminations. It is only attempted between roads with substan- 
tially the same termini. It is wrong and injurious for one road to dis- 
criminate between its own customers; but it is quite as injurious to the 
eountry to have one road charging less or more to its customers in 
Chicago or New York than is charged by a competing road between the 
same points. The effect upon trade is precisely the same whether the 
discrimination is made between the customers of the same road or the 
customers of half a dozen roads. Let the commission examine this 
subject and report what legislation is practicable to do away with the 
evils of pooling. 

LONG AND SHORT HAUL. 


The provision prohibiting a greater charge for the short than for the 
longer haul has been characterized by the gentleman from Indiana [Mr. 
SHIVELY] as an effort to make the benefits of competition universal; 
in other words, to give toSouth Bend all the commercial advantages of 
Chicago. This alone would be sufficient to determine my vote upon it. 
The powers of Congress are great, but they do not extend to a repeal 
of the laws of nature and of trade. Any attempt to do that, sir, can 
only lead to mischief. But, sir, I am opposed to it because itis wrong 
in principle and must inevitably prove injurious to the interests of my 
section. Asa basis for what I shall say on this subject I recur to the 
illustration first brought to the notice of our committee by the gentle- 
man from Mississippi [Mr. BARKSDALE]. 

This is the case: A railroad runs from New Orleans through Winona, 
Miss., to Memphis. The distance from New Orleans to Winona is two 
hundred and seventy-five miles, to Memphis four hundred miles. This 
road charges for carrying a bale of cotton from Winona to New Orleans 
$3.25; from Memphis to New Orleans, one hundred and twenty-five 
miles longer haul, $1. The first impression of almost every man will 
probably be that this is an outrageous discrimination against Winona, 
which ought not to be possible under any state of the law whatever. But 
examination of all the conditions of the problem will rarely fail to 
change this view. In this way the view of a majority of the Commerce 
Committee was changed; and [ take the liberty of calling attention to 
another conversion which took place in the committee-room on this 
subject. 

Hon. L. E. Chittenden, of New York, an able lawyer and business 
man of large experience, came before the committee to advocate the 
adoption of the original bill, which is the substitute now of- 
fered. His attention was called to this Memphis and Winona case, 
and he was asked to give his views upon it. After hearing all the cir- 
cumstances, he declined to give an opinion and said he would look into 
itfurther. On the next day he appeared beforéthe committee volun- 
tarily and made a statement which I will ask the Clerk to read. 

The Clerk read as follows: 


y+ CHITTENDEN. Ba cunean Ido ss to take up a moment's time 
of the committee. have ‘n giving the time since yesterday to the problem 
that was presented in the Memphis and Winona case, and that had led me to 
an examination of the decisions under the ninetieth section of the railway 
clauses act in England to which I had reference yesterday, and I find that that 
problem has given to the house of lords in England the same trouble that it 
_certainly givesme, It may notgive the committeeany. In one case that I have 
found which went up from Scotland to the house of lords, the house of lords 
were divided upon the question whether under this ninetieth section such a 
similar discrimination as that mentioned here was authorized. In that case the 
road led from Derby to London. Its maximum rates, as all the rates in Eng- 
tan ane, are fixed by ep It ees eer Ham 
on- en. They charged from Hampton to on through- 
traffic from Ham ie London the \ 


that I should hesitate myself some time before I committed myself absolutely 
to the provision of the bill which prohibits more for a sho ul than 
for a long haul under all possible circumstances. There is a very serious ques- 
tion there that certainly is deserving the best examination of the committee. I 
say this because I thought to some extent differently yesterday. It is probably 
the most doubtful question there is involved in the bill. 

Mr. WOODWARD. What is said in this statement in relation to 
the effect of the ninetieth section of the railway clauses consolidation act 
is not strictly pertinent, because both the rates there mentioned were 
within the maximum allowed by law. But the opinion of the house 
of lords and the opinion of Mr. Chittenden on the questions of policy 
and practicability are certainly worthy of attention. 

Now, Mr. Speaker, what were the facts and arguments which changed 
Mr. Chittenden’s view overnight, and which have influenced the views 
of a majority of your committee? Winona is distant from any landing 
on the Mississippi River and has no railroad connection save the one 
mentioned. Steamboat and barge lines running on the river from 
Memphis carry cotton to New Orleans for $1 or less per bale. The 
railroad, then, must carry the cotton to the same destination for $1 per 
bale or abandon the business.entirely. The current expenses of the 
road, the wear and tear of its cars and track, will be substantially the 
same whether its trains return empty to New Orleans or go back laden 
with cotton. The rate of $1 per bale may not pay if we take into ac- 
count interest upon the cost of the road, but, sir, if it pays qperating 
expenses, or even a considerable portion of them, the road can not afford 
to lose it, and the people of Winona can not afford to have the road lose 
it, because any diminution of its net income will probably result in an 
increase of rates from that place. 

But the gentleman from Texas insists that no harm can result from 
his bill because the road is permitted to charge as much for the long 
as for the short haul. Then, Mr. Speaker, the best that the company 
can do is to equalize the two rates. I venture to assert, sir, that in 
nine cases out of ten this will result in an increase of the through rate. 
Very many railroads in this country, especially in the South and West, 
enjoy large debts and have a very limited income. This road from 
Memphis to New Orleans, I believe, is one of that class. Stockholders 
may afford to wait indefinitely for dividends; but the road must derive 
sufficient income from the business on its line to pay operating expenses, 
repairs, and intereston its debt. _It must do this, sir, or fall into bank- 
ruptey. Its business on the present basis produces, perhaps, that 
amount of income. 

Then, sir, an equalization of the rates, in order to produce the same 
income, must result in decreasing the rate at Winona and raising it at 
Memphis. To illustrate: Assume that its shipments from Memphis 
amount to 5,000 bales at $1 per bale; from Winona 1,000 bales at $3.25. 
Then it receives from its cotton business at these two points $8,250, and 
it must continue to receive that amount from that business or make 
good the deficiency by charging more at other stations or on other classes 
of freight. If it reduces the Winona rate to $1 it falls short of the 
necessary income. If it raises the Memphis rates to $3.25 it not only 
loses the Memphis business but inflicts enormous damage on the,:public 
at | The very best it can do is to fix the rate at both places at 
$1.37}, which, if it can retain the Memphis business, will yield the 
same income which it now receives. - 

But, sir, the provision of this substitute almost literally places the 
railroad “‘ between the devil and the deep sea.’’ An increaseof 1 cent 
in the rate from Memphis deprives them of the business there. An 
increase of 3 shillings not only throws the business to the barge lines, 
but enables those lines to advance their rates to $1.30 or even $1.35. 
This will incite and authorize railroads carrying cotton north and 
east from Memphis to increase their rates also, and this inerease in 
rates of transportation will be paid by the producers. The practical ef- 
fect of this provision of the substitute, Mr. Speaker, will be to levy a 
fine of from 1 to 3 shillings per bale upon every producer whose cotton 
is marketed at Memphis, and for no better reason than the simple geo- 
graphical fact that the town of Winona is situated at a distance from 
the Mississippi River. 

The same thing will occur, Mr. Speaker, at Chicago, but on a vastly 
greater scale. The staples of the Upper Mississippi Valley, Wis- 
consin, Minnesota, the northern portions of Dlinois, Iowa, 
and Nebraska, must pass Chicago on their way to the seaboard. There 
they meet the competition between lake and rail. The railroads are 
compelled by the competition of the water routes to carry these 
staples to the seaboard at very low rates—rates which benefit immeas- 
urably not only the satinaelabante in the Northwest but the mill- 
ions of consumers in the East. The roads have their option—they can 
carry at these low rates, or send their trains back empty to New York. 
Like the road at Memphis, they prefer to get what they can out of the 
business to pay or help to pay their current expenses. If they in- 
crease the t rates, as they must in any attempt to equalize the 
through with the local rates, they lose the business; the water routes 
and Canadian railroads advance their and eee of a 
is paid by the ucer. Upon all the producers o t vast 
Pha a you levy a fine for every bushel of grain, barrel 
of flour, and of meat raised ina ee 
fits of competition to places where competition n 
an attempt whose only result can be to hamper and restrict competi- 
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tion at those places where nature and the enterprise of man have estab- | business. In favor of rebates, the erudite and learned gentleman from 


lished its necessary conditions. 

Mr. Speaker, if I were well convinced of the soundness of the prin- 
ciple attempted to be expressed in this section of the substitute, I should 
hesitate long before voting to inflict its inevitable consequences upon 
the people whom I represent. Let the commission also examine into 
this subject and recommend to Congress such legislation as will tend 


to prevent abuses, and leave to the roads and to the people their nat- | 


ural right to the uses and advantages of competition. 

The great difference between the substitute and the bill of the com- 
mittee is fonnd in the fact that the bill assumes that a complete code 
of railroad 
the foundation for the building of such a code in the light of practical 


| competitors? Perfect equality should be the law. 
regulations can not be framed by any one Congress, and lays | 


rience and calm reflection. The substitute assumes that all the | 
conditions of the problem are completely within our grasp, and pro- | 
forthwith to lay the mailed hand of political power upon the | 


most complicated and sensitive business adjustments of modern times. 
I believe the results of such action where not ineffective will be disas- 
trous to the interests of the country, and I therefore support the bill of 
the committee. Festina lente should be our motto in a matter so deli- 


eate and important. We should proceed with caution and delibera- | 


tion, groping outward toward the limits both of jurisdiction and expe- 


| 


diency. In this way only can we secure to the country a wise, safe, | 


and beneficent system of railroad control. 

Mr. McADOO. I am not of those to whom a railroad company, be- 
canse it is a railroad company, is always and everywhere an object of 
attack. There are gentlemen to whom the interesting, useful, and civ- 
ilizing locomotive is ‘‘a monster of such hideous mien that to be hated 
needs but to be seen’’ in connection with some proposed legislation. 
There are other gentlemen who, applauding the victories of this mighty 
monster, would abdicate all governmental functions in its favor. Be- 
tween these contending hosts there must be a golden mean. 


[have long observed that in discussing railroad legislation in the State 


ture or in Congress the advocates and opponents rapidly array 
themselves into two classes, the one drawing strong pictures of railroad 
benefits and asking liberal legislation or non-interference, and the other 


calling for restriction to protect the welfare and liberties of the people | 


against railroad injustice and aggression. The one cries out, ‘‘ You 
would have no country without railroads;’’ the other, ‘‘ Restrict the 
railroads or you will soon have a country without liberty.’’ Let it be 
eurs to so legislate as to have a free country and great railroads, each 
aiding and harmonizing with the other. I am opposed to all legisla- 
tion savoring of government. Government is an umpire, to 
see fair play between the contending rivals in the game of life. 

But in ting railroads the Government is dealing with its own 
creations. railroad company is a public concern—a governmental 
agent as it were—a public carrier upon a public highway. 

In dealing with railroad companies there are legislators whose liber- 
ality makes them dangerous guides to follow. For the results of being 
too liberal and enthusiastic in legislating for railroads we need not ac- 
company the amiable, interesting, eloquent, and distinguished gentle- 
man from Massachusetts [Mr. LONG] to the Palestine of cooing winds 
and waving but we can linger to learn in the no less heavenly, 
if less beautiful, precincts of Jersey City, N. J. To build up her rail- 
road system New Jersey gave exemptions from local taxation to the com- 
panies. To-day the ae Soe city of the State has over $40,000,000 
of property within her that does not share equally in the local 
burdens while —— fully from municipal government. These ex- 
emptions have been held by the United States Supreme Court to be in 
the nature of le contracts. The enactors of these statutes may 
have meant well, and when the t genius of Webster procured the 
decision of this supreme tribunal in the Dartmouth College case he little 

he was but rearing a monument to his legal fame whose shadow 
fall like blight on the cities of his country. On the college case 
has been based these decisions in favor of the irrepealability of such 


In the light of experience I am opposed to railroad discrimination, 
, and to centralizing, expensive, imposing, but worth- 
less commissions, and so in favor of the substitute bil! of the distin- 
statesman from Texas, Judge REAGAN. Let us look at some 
evils this bill attempts to remedy. 

pooling, for instance. For many years the statute-books of the 
various States have been laden with penal statutes forbidding the com- 
bination of laborers and artisans to ‘‘strike’’ for higher wages. It was 
said to be a ae against trade and commerce for them to so com 

bine. But, while the printers or the brakemen could be cast into jail 
for combining to say how much shall constitute pay for a day’s work, 


f 


ft 


& 


| 





and the people. Such is the case in my own State. 


| Massachusetts [Mr. Lona] has attempted to harrow up the feelings of 
| the great American Congress for an unfortunate owner of staves who is 

hobbling around creation on rebate-crutches looking for a market for 
| his wares. Suppose this unfortunate and nomadic individual knew jn 
advance that in no case could he ‘get a rebate, would he not entirely 
stave off the evil day by either staying at home and saving his staves 
| Or send them to market when he knew there was no risk? What is 

the history of rebates? Have they not been used by a powerful com- 

pany to crush its rivals and by great enterprises to ruin struggling 
As to schedules of 
rates, I cannot see any possible injury to the companies from that. It 
trouble is found in carrying out this provision legislation can supply a 
remedy. Against proposed regulations of any kind captious objections 
will always be raised. You could stay here until the day of doom and 
make propositions to regulate the railroads, and every one would be 
met by some objection. They want unlimited freedom; the people 
reasonable restriction. 

Nothing seems to me so unfair as the allowance in favor of the long 
haul as against the shorter one. 

The fertile and oriental imagination of the gentleman from Massa 
chusetts [Mr. LonG] illustrates his position by supposing the case of a 
railroad to Jericho on the hilltop without competition, to Jerusalem be- 
yond with competition. He says the difficult grade of the hill makes 
Jericho pay for Jerusalem. The physical altitude of Jericho inures to 
the financial elevation of Jerusalem. The malarious vapors of Jeru- 
salem are made bearable owing to the heavy toll on the tonic air of 
Jericho. To the wayfaring man who now as in Scripture falls among 
the rebate and pool thieves on his way to Jericho our benevolent friend 
from Massachusetts would give his sympathy, and our learned and able 


| friend from Maryland [Mr. FINnDLAyY] would in his own language say 


In the utter hopelessness of the case we mutter between our teeth ‘God help 
them,” or, with a deeper charity and a more genuine submission to His will 
put our hands in our pockets and do what we can. 

But neither would send an officer of the lawafter the robbers. Prac 
tically speaking, the illustration of the gentleman from Massachusetts 
is not a good one in this country; not even, I think, in mundane Jeru 
salem. Railroads are operated tomake money. In making it let them 
not rob Peter to pay Paul. 

Let us take an occidental illustration: Here is Chicago (not the old 
and certainly not the new Jerusalem), with many competing lines. 
Here is Paradise, Pa., on the most natural and easy route between New 
York and Chicago. Only one line of railroad passes through it. It is 
only two hundred miles from New York, and yet passage or freight 
under existing circumstances is liable to be greater to Paradise than 
Chicago. Of course I know Chicago and another similar place are both 


| reached by down grade and easier of access than Paradise, but on what 


idea of justice should Paradise, Pa., pay up for Chicago, Ill.? This 
system is very unjust to the Eastern farmer. With higher taxes, dearer 
land, and higher cost of production, all paid on account of proximity to 
the seaboard, he can not compete with those thousands of miles inland. 


It is unjust to the Western and Southern merchant, because his Eastern 


| rival, without breakage in transit, meets him in the inland towns with 
positive advantage. 

The gentleman from Pennsylvania [Mr. HopKins] has very ably 
shown the constitutionality of this bill. As its distinguished author 
says, it is the commerce and not the railroads he aims to regulate. All 
admit the power to regulate the measure if regulation is alone in dis- 
pute. The substitute, by putting everything in the courts, prevents 
any unconstitutional interference being exercised. 

Railroad commissions work well in many of the States. There they 
are invaluable in settling questions of taxation between the railroads 

But the commission 
proposed by the bill of the committee seems to me a useless institution. 
I should think the railroad managers would favor the commission. 
Very imposing but entirely impotent, it would be a harmless safety- 
valve for popular and individual discontent, without benefiting or hurt- 
ing any one concerned. Their finding would be less potent than the 
editorial condemnation of a leading journal. Looking imposing from 
the respectability of his office and income and the princely freedom of 
his travel, a railroad commissioner under the committee bill could walk 
adown the sunny years of his official life amid the serried ranks of smil- 
ing railroad directors and all-attentive train conductors, tremendous 
in his processes and infinitesimal in his resnlts—the stall-fed ox of the 
national farm, unable to plow and not merchantable in the shambles. 

The complainant before the commission waits and watches like 
another Jarndyce, and finally possessed of their impotent finding is 





Messrs. Gould and Vanderbilt and Huntington can form a pool and say compelled to go into court on his own responsibility and at his own ex- 
how much it shall cost the printer or brakeman to transport his barrel | pense, for the committee bill gives him no counsel and less encourage- 


of flour or pork from Chicago. What wonder that such inequalities in 


| ment. The district attorney is not paid nor compelled to succor him. 


: awaken popular discontent? What healthy competition Even if the commission was powerful, I would still think an honest court 
does admit of? Make pooling illegal, and an honest standard | and jury preferable. What influences might not control the appoint- 
and mle will be the result. The people and the companies | ment and action of the commissioners. The safety of our institutions 
will both benefit. | and rights demands an honest and fearless judiciary, and if we can not 


A system of rebatcs 


unjust discrimination and fraud. | depend upon our courts, then indeed is our condition a bad one. In 
it one man’s success is built up on the ruins of another man’s | view of the colossal wealth and great power of these companies, any 
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three men, however pure and good, holding in their power 125,000 miles 
of railroad and dealing with a commerce of not less than $10,000,000,000 
annually, might indeed fervently exclaim, ‘‘ Lead us not into tempta- 
tion.’’ Besides all this, the dangers which might occur in their ap- 
pointment are too patent to be discussed. 

As I said in opening, I have no desire to make indiscriminate war- 
fare on railroads, and am only concerned that the welfare of the people 
shall beas much considered as the prosperity of these companies. Lagree 
with much that has been said as to how far they have advanced the 
material growth of the country, but this great country and this free 


Government must not become totally subservient to their power. Our | 


free Constitution banishes the feudal lords; let us see to it that they 
are not replaced by railroad monarchs who can control the election and 
selection of the representatives of the people and direet their actions to 
suit the interests of these great corporations. I applaud their achieve- 


ments and would encourage their development, and at the same time 
protect the citizen from an undue exercise of their great power. So 
vast is our railroad system, that the locomotive hasalmost become the 


national emblem. 

The shrill seream of the locomotive has startled the denizens of our 
virgin forests, and its gleaming light has cleared away the midnight 
shadows of our mostdistant hills. Before its swift approach the savage 
and the wild beast have fled like the hunted quarry before the swoop of 
the lordly eagle. In the wake of its streaming smoke and curlifg 
vapors towns and cities have arisen along its shining course. It has 
been the missionary of civilization and the apostle of prosperity. Forbid 
it, wise men and true; forbid it, Representatives of the people, that it 
should ever be prostituted to become the giant juggernaut of monopoly 
to crush the liberties, the hopes, and the happiness of our people; to ruth- 
lessly fell the poor man’s home and herald its approach withthe wail- 
ing of its victims; to drag in its wake myriads of honest toilers like 
chained captives to the triumphant chariots of Roman victors. 

Speed it on its way, but let it scatter blessings, instead of blight; let 
it minister to the wants and happiness of the people, instead of proving 
destructive to their liberties and their prosperity. 


MESSAGE FROM THE SENATE. 


\ message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had passed without amendment a bill and joint reso- 
lution of the following titles: 

A bill (H. R. 7428) to authorize the Hillsborough National Bank to 
change its name to that of the First National Bank of Hillsborough, 
Ohio; and 

Joint resolution (H. Res. 289) authorizing the Superintendent of the 
Census to continue the work on the Tenth Census. 

The message also announced that the Senate had passed a bill of the 
following title; in which the concurrence of the House was requested: 

A bill (8. 2375) te authorize the increase of the capital stock of the 
Commercial National Bank of Chicago. 


INTERSTATE COMMERCE. 


The House resumed the consideration of the bill (H. R. 5461) to es- 
tablish a board of commissioners of interstate commerce, and to regu- 
late such commerce. 

Mr. HEPBURN addressed the House. [See Appendix. ] 

Mr. Woop obtained the floor. 

Mr. REAGAN. [ask the gentleman from Indiana to yield to me 
for one moment so I may offer an amendment to be considered as pend- 
ing to the bill of the committee. 

The Clerk read as follows: 


Amend the bill of the committee by striking out all after the seventh section. 


Mr. REAGAN. Now I wish to ask the members of the committee 
and others interested whether we can have an understanding as to the 
closing of this general debate. To-morrow the gentleman from Mis- 
souri [Mr. CLARDY], a member of the committee, wants thirty min- 
utes. I wish then to close debate by calling the previous question on 
the two amendments which have been . The result will be 
to give us one of the bills, which then can be considered for amend- 
ment under the five-minute rule. If the substitute is adopted, that 
will be under the five-minute rule for amendment; and if the com- 
mittee’s bill is sustained, that will be under the five-minute rule for 
amendment. What I wish is to get some understanding when we shall 
get to the five-minute debate and to the disposal of this matter at an 
early day. 

Mr. O'NEILL, of Pennsylvania. That will not preclude any one 
from offering amendments. Now the committee, when it presented its 
bill through the chairman, had an understanding it should be open to 
amendment in the House. 

The SPEAKER. According to the rule and practice of the House 
the bill reported by the committee is first to be perfected by amend- 
ment and then the substitute before the vote is taken between the two. 
But of course there can be an on the part of the House 
that a test vote shall be taken between the two propositions, 
and that the one sustained by the vote of the House be considered 
under the five-minute rule. 


Mr. REAGAN. It was from my knowledge that such was the prac- 
tice of the House I have ventured to make the suggestion. 


Mr. O'NEILL, of Pennsylvania. I do not know that it is 5 
but I wish to say that at some stage of the proceedings, if I can get the 
floor, I desire to make the motion to recommitthe bill so that it may be 
improved. 

The SPEAKER. That motion will be in order. 

Mr. O'NEILL, of Pennsylvania. I wish to recommit the bill so that 
it can go back to the committee and be brought again into the House 
improved in many provisions. 

The SPEAKER. The gentleman can not be deprived of his right to 
recommit the bill. 
| Myr. PETERS. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PETERS. I wish to ask whether, after the previous question is 
ordered, any amendments could be offered to the bill other than those 
which had been presented prior to the demand for the previous ques- 
tion ? 

The SPEAKER. The gentleman from Texas announced his inten- 
tion to move the previous question simply upon the two amendments 

he has offered, leaving the bill thereafter open to amendments. 

Mr. PETERS. That will be satisfactory to me. 

Mr. O’NEILL, of Pennsylvania. It might as well be stated, so that 
the House will not misunderstand it, that when this bill was authorized 
to be reported from the committee full opportunities were to be given 
to members of the committee to offer amendments in the shape of sub- 
stitutes or otherwise. 

Mr. KEIFER. I understand the gentleman from Texas proposes to 
move the previous question upon his substitute and another amend- 
ment which he has offered. 

Mr. REAGAN. Upon the two amendments which I have offered, to 
call the previous question u them and for the purpose of determin- 
ing which of the two bills the 1 House prefers, in order thatit may go on 
without unnecessary delay and amend the one which may be selected, 
instead of two. 

Mr. KEIFER. But does not the Speaker state a difficulty that may 
grow out of this arrangement, that is, that we might be forced to take 
the substitute ? 


Mr. REAGAN. I propose that the substitute itself shall be open to 
amendment. 

Mr. KEIFER. Then that had better be clearly understood, and that 
we are simply voting as a matter of preference between the bill and the 
substitute; and after that is done leave it so that the one which is se- 
lected shall be considered in Committee of the Whole under the five- 
minute rule. 

Mr. REAGAN. That is my suggestion. 

The SPEAKER. The Chair so understands it. 

Mr. KEIFER. I do not object, then, to that. 

The SPEAKER. Without objection that will be considered as un- 
derstood. 

There was no objection. 

Mr. WOOD. Mr. Speaker, railroads have been constructed over the 
country so rapidly in the few years past, and were so desired by the 
people in every part, that railroad companies were granted very lib- 
eral privileges, and in some cases extensive powers, in statutes and char- 
ters. These powers belonged to the government granting them, but 
they can not be forfeited or repealed, as vested rights have intervened. 
No industry has developed more than railroad building in the same 
time, the aggregate capital of which is placed at $6,000,000,000 and 
the number of miles at 125,000. This vastsystem is powerful for good 
to the people and the country, and is equally powerful for abuse and 
wrong, and we find that human rapacity is as strong in the conduct of 
railroads as in other kinds of business. 

Ordinarily abuses and between individuals, business firms, 
or corporations can be remedi 


The enactment of a fair law to remedy abuses ean not harm 
honest railroad business or new enterprises. law can only 
affect such as are engaged in systematic wrong- 


organic law of the country, is decisive question. It is fair to 
say that no legislative power in this country would declare certain con- 
without just cause or reason for it. 
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Which measure is the better, the committee bill or the Reagan substi- | 
tute? The main difference in them is, the committee bill provides for 
a commission while the substitute does not, and the substitute pro- | 
hibits a —_— charge per mile for a short haul than for along one. I 
submit these are substantial differences, and I must favor the substi- 
tute for the committee bill. 

There has been a deal of declamation about the great benefits 
of a commission. They are mostly imaginary. Suppose a commis- 
sion is established under the committee bill. It is to sit in Washing- 
ton or adjourn to other parts when it deems it necessary. Very well. 
What isthe practice? The shipper is to complain to the commissioners 
in writing.- He lives in my district, nine hundred miles away, and he 
mustsend his complaint to Washington; or if he lives in the South or far 
West he must send his complaint to Washington. Then what? The 
commissionersinvestigate. How? Gowheretheshipper livesand does 
his business, and take testimony? Or require him to employ an attor- 
ney and send his deposition, and possibly hire an attorney in Wash- 
ington to argue the merits of his case before the commission? After 


d only support a bill up to a law that would remedy abuses in | to the given point when the regular schedule rate is 50 cents, clearly 
management. I would encourage all their legitimate traffic. | he derives 25 r 


25 cents from the wheat-raiser, the laborer, and the flour- 


maker. It enables him to reap large gains from the laborer and pro- 


| ducer in other useful industries for which he gives no equivalent, and 


it is an injustice that can not be defended. It enables him to continue 
@ prosperous business, while other shippers feeding him all the while 
are not able to do so well, thereby injuring the growth of competitive 
industry. 

In this instance the railroad company and the preferred shipper are 
doing a wrong to the producer and to the public by enabling the shipper 
to obtain money that he has no right to get. It is money obtained by 
a false pretense to all concerned that he pays the schedule rate, when 
in truth he does not;- but through this secret arrangement he unjustly 
obtains the money of others without rendering unto them any equiva 
lent. Ido not hesitate to say that this conduct ought to be called a 
crime, and that a just penalty should be fixed forit. I knew it is 
claimed that railroad property is individual and private property and 
that the owner has a right to use it in a way that best suits him; but 
that claim is no longer well founded, for the courts have declared rail 


7 roads public ways so far as commerce and transportation are concerned, 
hearing his side then they are to send for the railroad company, per- | 


doing business in Kansas, for such information as it has on the 
subject. 

After this is done then the commission may send a copy of its de- | 
cision to the United States district attorney of the State and one to the | 
railroad company. Then the United States district attorney is to ask 
an injunction to stop the injustice. Here is litigation begun after | 
waiting for the report of the commissioners. This is elastic. It is an 
india-rubber performance to stretch out the case in hand until the in- 
jured party falls from pure exhaustion. After the district attorney 

the matter before the United States court then real delay begins. | 

time is asked for a hearing, trial, and argument; then an appeal 

to the Supreme Court of the United States, where errors are reviewed | 

all h the case, and possibly the case will be reversed. A great | 
remedy that. 

Then see how impracticable the work of this commission. If it is to 
hear and investigate all grievances of every shipper complaining in the | 
United States, as well as decide the protracted contests over pooling 
operations, then the work and the field is too large for it altogether, and 
it could not begin to examine the complaints made. A commission | 
would bea farce. It is what the wrongdoing railroad companies sug- 

and want this House to pass. Why declare certain acts and prac- 
of railroad companies wrong and a crime and then leave it out to 
a commission to investigate? Oh, whata farce! Make certain conduct | 


a crime, then deal gently and name a commission to handle it carefully. 


Yes; by all means have a commission, to let the criminals have a chance 
before it, and then another chance before a court when the district attor- 
ney filés his complaint. 

I see no reason for allowing these corporations more leniency after 
the commission of crimes than the humblest citizen after he is indicted 
and brought before the court to answer at once. Declare certain acts 

unlawfy), a crime, and then appoint a commission to investi- 
gate! Is that your tender policy? If so, it is a gross discrimination | 
against the balance of mankind, who must answer directly to the proper 
authority for their crimes and misdemeanors. I say if we declare cer- 
tain conduct of railroad companies a crime, then deal with it as a crime 
directly, as provided in the substitute. Why leave it to a commission 
to investigate? It would mean nothing in the end. 

This brings me to the question of unjust discriminations. It is well 


known that certain railroad corporations enter into secret agreements | 


with certain ship wherein they pay less rates on through or local 
freight than is paid by other shippers, and this is true whether there 
are competing lines of railroad or not. The effect of this preference is 
to build up one shipper at the expense of others, and thus affecting all 

the producer, laborer, and shipper. It is safe to say that 


Fe 


- did, then the company could not continue business unless it charged 
oS than a reasonable rate to other shippers in order to make good 
If this be done, then an unjust favoritism is granted, by which he 

reaps large not only at the expense of other shippers who pay 

freight in the payment of their own unequal charges, but 

at the expense of the Ree and producer from whom the pre- 
whether it be the product of the farm, the fac- 

for the price of all sach products is fixed in part 

t toa given point. Transportation charges are 

in establishing the prices of commodities. Then we 
i buying flour at $5.50 per barrel, the market 
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of flour worth $6 per barrel at place of delivery. 


labor and raise wheat at a price fixed | 


per barrel and cost of shipment to the 

the price of his bushel of wheat, and the price 
fixes the price he pays for labor. Now if the preferred 
pays 
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| refunded. Whyisthisdone? To deceive other shippers? 
| the public? It is the same false pretense and favoritism. Transporta 
| tion charges over public ways is the same thing as a tax on all articles 


shipper does not pay less than reasonable rates; but if he 


, and shipping it to another point, the | 
rate on which is 50 cents, regular schedule rate. This makes | 


| and their management in this respect is not only individual but for the 


best interest and safety of the public. 
It is asserted here that rebates are proper and that railroad companies 


| have a right to make them. Why, this is the same thing as the secret 
| agreement in effect.. The understanding in such cases is that the ship- 
| per shall pay the schedule rate, and upon production of his receipt for 


payment of it at the main or special office he shall have a certain amount 


To deceive 


| transported. Why tax one man more than another engaged in the same 


business? It would be no worse for the taxing. power in any State to 
tax one man more than it taxes another, or that the tax-collector should 


| collect the fixed rate of tax on a certain individual’s property and after 


ward refund to him half of it on the ground that he was a big tax-paye 
and influential citizen. The act is so unfair and unequal as to become 
unconscionable, and I would make it a crime and declare a penalty. 
There are instances of freight carriage that appeal strongly for re 
bates, and in such cases the law ought to permit the facts to come out 
fully before the court or jury hearing the case, and if it is found to be 
fair and reasonable it should be a good defense under the law. I would 
like to see section 8 of the substitute amended so as to allow the facts 


| to come out, and let the court or jury determine whether they consti- 


tute a defense to the case or not. 

I come now to the other question of pooling. 

Pooling contracts between divers competing lines of railroads are made 
to cut off all competition in the hauling of freight. It does not bene 
| fit the people or the patrons of the roads; it does benefit the railroad 
companies, because the pooling contract establishes and maintains cer- 
tain charges wholly fixed by the parties to the pooling contract. It 
is wholly one-sided in its execution and effect. Shippers and other 
patrons of the roads are not consulted atall; their interest is not consid- 
ered in these contracts. The producer has no voice in making the pool- 
| ing contract. It does prevent honest competition in freight hauling. 
| I know itisclaimed that competing lines can not survive without pooling 
| contracts, that is, the strongest line will destroy the others, but that 
| the pooling contract protects ali the lines. 

I think it does protect all the lines from reasonable competition, but 
I deny that competition would destroy any rival line of railroad. It 
would have the effect to reduce freights to reasonable rates, and it can 
not be presumed that any competing line of railroad would mark down 
freight charges below the reasonable limit to destroy adversary lines, as 
no profit could result from such methods to any line of road. I see no 
reason why the people, the shipper, and other patrons of railroads should 
be deprived of the benefits of honorable competition in railroad freights 
by pooling and combinations. One of the blessings of every trade is 
competition. Anything done to prevent competition establishes mo 
nopoly, and with it comes the cast-iron grip upon the earnings of honest 
industry. Pooling is a combination of railroad corporations to equally 
get the most from the farmer, the mechanic, the laborer. It is anagree- 
ment not to injurethe chancesof one another to get unjust money from 
all other people. 

Why talk here persuasively and softly of this wrong? Are you afraid 
these railroad companies will take revenge upon you for combating 
their wrongs upon the public? Are you afraid of these corporations? 
They are in the hands of the people of this country, and their wrongs 
ought to be remedied by law just the same as other wrongs are reme 
| died. Talk to me about turning on light to wipe out rascality and 

wrong! Why, since the Christian era light has been turned on every 
phase of wrong known to human annals, and is it wiped out by the 
extra light? Not atall. You may turn light on murder, rapine, and 
| arson unfil the whole world knows how it is done, and they will not 

abate one jot or tittle. What does the evil spirit care for the light of 
| exposure? That is no punishment and no preventive at all. Positive 
| law, with penalties, is the only remedy. 





25 cents per barrel by a secret contract for shipment! It is urged in this discussion that it is right to charge more fora 
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short haul of freight on same line of road than for alonghaul. Well, 
that is elasticity indeed. 

Is it right, is it fair, is it honest to charge the same amount for haul- 
ing freight fifty miles as for three hundred miles? The haul of fifty 
miles is only one-sixth of the cost of steam, wear and tear, and time for 
the 300 miles. Why do they do this? Qh, they say there is river or 
lake competition in the long haul and none in the short haul.. Ah! is 
that it? Then where there is competition they must come down to 
what? Destructive rates? Not atall. Whatthen? Down to what 
the carriage of goods or produce can be done for. They say that is a 
loss to them. Who knows? Where is the proof? I want no bald 
assertions. 

It is known that railroads have destroyed good fiver traffic and canal 
traffic. What destroyed the Wabash and Erie Canal? The railroads. 
Here the water traffic could not be done as cheaply as it could be done 
on the railroads. Greater speed and convenience of handling freight is 
on the side of the railroads. Take the statement as true that long 
hauls must be made at less figures than short ones, still is it right? 
If competition makes the long haul unprofitable, which is never true, 
is it right to double up the rate on the short haul where there is no 
competition? Is it right to overload the people and shippers of inter- 
mediate points on the road with high charges to make up the loss on 
long hauls of which other people and other shippers get the benefit? 

Is that the beneficent system of railroading? Carry out the parallel, 
and, if necessary, the long haul must be made for nominal rates; but 
we will make the people in the back towns smart for it. They have 
no competing roads, and we will just make them sweat under the 
doubled-up rates in order that we may make big profits in railroading, 
though we will haul through freight for nominal rates. Do you call 
this system beneficent? Do you call itright? Idonot. Itisa wrong 
that the people will not much longer endure. 

It is contended that every time a railroad runs through a hill, over 


a mountain, or across a stream, that the local shippers must pay rates | 


in proportion to the extra cost of the road by reason of these contingen- 
cies, while the through shipper shall go free of charge for these causes. 
Well, thatis real elasticity indeed. Thatis called masterly. It certainly 
is ridiculous, to say the least of it. Does not the through shipper get 
the benefit of the whole road, with all the hills it cuts, with all the 
mountains it tunnels, and with all the streams it crosses? Is he not 
benefited when he ships over the entire road the same as the shipper 
over part of it? Certainlyhe is. Then why charge him half what you 
charge the local shipper? The answer is only because it can be done 
without regard to justice, right, or reason. It is a matter of pure force 
and notof right. It istheold saying, that might makes right. I have 
no prejudice against railroads or their legitimate business; I am for 
them; but I say to them, do right with all people and there will be no 
complaint. [Applause. ] 

Mr. REAGAN. Before any other gentleman proceeds to address the 
House I desire there should be an understanding about what was agreed 
upon some time ago. I supposed I had got unanimous consent to proceed 
with the further consideration of this bill to-morrow. I have been told 
by some gentlemen that that was not understood. I desire now to know 
whether I had unanimous consent to go on in the morning. 

The SPEAKER. The Chair did not state to the House that part of 
the request which the gentleman from Texas says he submitted and 
which the Chair failed to hear, a request for unanimous consent to 
proceed with the consideration of this bill to-morrow. Is there objec- 
tion ? 

Mr. MCMILLIN. I dislike to appear to antagonize in any way this 
bill, the importance of which I fully realize, by insisting on the Pri- 
vate Calendar to-morrow. sut I think we should proceed to-morrow 
to the consideration of the Private Calendar. If thus early in the ses- 
sion we can not reach that Calendar there is no hope of reaching it at 
all. My friend from Indiana [Mr. HoLMAN] suggests that I ld 
not insist on the consideration of the Private Calendar to-morrow if 
it placed this bill in jeopardy. But the bill can becompleted on Satur- 
day, while we can not go on with the Private Calendar on Saturday. 
I am as much for the consideration of this bill as any one, but I think 
it can be disposed of this week without interfering with the consiCera- 
tion of the Private Calendar. 

The SPEAKER. Does the gentleman from Tennessee object ? 

Mr. MCMILLIN. I shall have to object, Mr. Speaker. 

Mr. REAGAN. Then I ask that the understanding heretofore come 
to as for to-morrow shall be the understanding for to-morrow or the 
first day the matter shall be considered, if that day be Saturday. 

The SPEAKER. The Chair understands the request made by the 
gentleman from Texas, except that part in relation to the consideration 
of the bill to-morrow, has already been to by the House. 

Mr. REAGAN. I want it understood it is agreed that after voting 
on these amendments we proceed under the five-minute rule to con- 
sider that one of these bills which shall have the preference, 

The SPEAKER. That was part of the understanding. 

Mr. O'NEILL, of Pennsylvania. That is the understanding of what 
shall be done when the bill next comes up. 

Mr. REAGAN. If no one desires to coutinue the debate this even- 
ing I shal! move that the House do now adjourn. 


NEW YORK CANALS. 

Pending the question on the motion to adjourn, 

Mr. HISCOCK, by unanimous consent, introduced a joint resolution 
(H. Res. 298) to appoint a committee to investigate the eapacity of the 
canals of the State of New York, and for other purposes; which was 
read a first anc. second time, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. HISCOCK. I ask that the joint resolution be printed in the 
RECORD. 

There was no objection. The joint resolution is as follows: 


mea resolved, &c., That a joint committee of eight members of the next Con- 
ted, to consist of five Representatives, to be appointed by the 


in 
Speaker oO this is House, and three Senators, to be appointed by the President of 
nate. 


Said committee shall confer with a committee of like power appointed » 


the 

—— of the State of New York and with the Governor and other Beate 

o rs of said State, in regard to the maintenance of the canals thereof, and 

ascertain if said canals are sufficient for the requirements of interstate com- 
merece or if they should be enlarged, and the cost of such enlargement. 

And said committee shall ascertain upon what terms and conditiong the 


er States can acquire the title to and jurisdiction of said canals, or of any 
of them. 


Said committee is authorized to appoint one of its members chairman, and 
may hold its meetings at such times and placesas it may appoint in the State of 
New York or the city of Y ogg om , and to take testimony, and em ploy a a—. 
who shall be a stenographer expenses of said committee shall be 
the contingent funds of the two Houses of Congress, to be disbursed — 
" nm the order of the chairman of the committee and of two other members, one 

whom shall be a a ee and the other a Senator; and said commit- 
tee shall report in writing to the next Congress. 


ADDITIONAL COMMITTEE CLERK. 


Mr. WARNER, of Ohio, by unanimous consent, submitted a resolu- 
tion authorizing the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay to employ an additional clerk; which was re- 
ferred to the Committee on Accounts. 

FEES OF PENSION CLAIM AGENTS. 


Mr. WARNER, of Ohio. I also submit a resolution directing the 
Secretary of the Interior to furnish certain information relating to fees 
of claim agents in pension cases. This is a report from the Select Com- 
mittee on the Payment of Pensions, Bounty, and Back Pay, and I ask 
for its immediate consideration. 

The resolution was read, as follows: 

Resolwed, That the Secretary of the Interior be directed to report to the House 
es number of contracts providing for thc payment of fees of $25 in pension 

to claim nts under the act approved July 4, 1884, which have been filed 
in in the F Pension Office, and whether any of such contracts cover claims on file 
SS the passage of said act; and also how many, if any, of such claims for 


allowed and paid, and if any fees so paid are ‘for claims so filed 
prior to the passage ofsaid act. 


The SPEAKER. Is there objection to the present consideration of 
this resolution ? , 

Mr. KEIFER. That, I think, would take so much time that it 
would be necessary to provide a new corps of clerks. 

a be sae of Ohio, I am assured that this information can be 


—. XEIFER I will not object. 
The resolution was adopted. ° 
Mr. WARNER, of Ohio, moved to reconsider the vote by which the 


resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 

MOSES M. BANE. 

Mr. MORRISON, by unanimous consent, introduced a bill (H. R. 
7677) to reimburse Moses M. Bane, receiver of public moneys at Salt 
Lake City, forrent paid by him; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

INTERNATIONAL POLAR EXPEDITION. 


Mr. THOMAS. I ask unanimous consent tosubmit for present con- 
sideration the resolution which I send to the desk. 


The Clerk read as follows: 
Resolved, That the Secretary of patie’. $n tenpenis to the Hong of 
wih Ge 
——— if not faeonsiatent public service 


co. ae eee Alaska, by Let DBs H. _ 
United States Army, for the years 1881, 1882, and 1883. 


Mr. KEIFER. I desire to reserve the right to object until we leazn 
Oe ee an 


and has prepared the magnificent 

wwllogn tm Eentenctiad ofthe Geri. Unde: the tent 

War has no authority to have this document 

call for it, simply for the parpose of it to this House that it 

— rs the use of members the scientific world. 
CMILLIN. Is this resolution reported by a committee? 

Mr. THOMAS. It is not; it does not require any report. 


and we desire to 
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Mr. McMILLIN. Let it be considered by a committee. 

Mr. THOMAS. Itisall right. The report is all ready to be trans- 
mitted here as soon as it may be called for. I hope the objection will 
be wit wn. 

The SPEAKER. Is there objection to the resolution ? 

Mr. McMILLIN. My judgment is that this matter ought to be 
considered bya committee. I have no objection to the introduction of 
the resolution for that purpose. If it is right the committee can soon 


Mr. THOMAS. The report is all ready to be transmitted. The 
adoption of the resolution involves no expense at all. I hope no ob- 
jection will be made. 

The SPEAKER. Unless the objection be withdrawn the resolution 
will have to go to a committee. 


Mr. McMILLIN. DoI understand that this report has already been | 


ted ? 
Mr. THOMAS. It is all ready to be transmitted to the House. The 
tion of this resolution will involve no expense at all. 
tr. MCMILLIN. Is it not proposed to have the report printed by 
this House? 


Mr. THOMAS. That isa matter to be determined hereafter when | 


the report comes in—not now. 

Mr. McMILLIN. If the object is simply to get the report before the 
House I have no objection to the resolution. 

There being uo objection, the resolution was considered and adopted. 

Mr. THOMAS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The later motion was agreed to. 


EDWARD 8. KEARNEY. 


Mr. GEORGE, by unanimous consent, introduced a bill (H. R. 7678) 
for the relief of Edward 8S. Kearney; which was read a first and second 
= referred to the Committee on Expenditures in the Departmentof 
Justice, and ordered to be printed. 


NATIONAL AID TO EDUCATION. 


Mr. LONG, by unanimous consent, presented the following resolu- 
tion; which was referred to the Committee on Education, and ordered 
to be printed in the Recorp: 

. Boston, December 6, 1884. 


Dear Str: At a convention of superintendents of public schools held at Bos- 
November 21, 1884, it was v that the president forward to each member 
ice from this Commonwealth the fo lowing resolution adopted by the 
convention : 
. That it is the sense of this convention of superintendents that the 
Senate bill for national aid to education should become law by action of the pres- 
ent Congress.”’ 
Very respectfully, yours, 


To Hon. Joun D. Lone, Washington. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPSON, one of its clerks, an- 
nounced that the Senate had passed a joint resolution (S. R. 101) in 
relation to the ceremonies to be authorized upon the completion of the 
Washington Monument, in which the concurrence of the House was 
requested. 


E. C, CARRIGAN, President. 


LABORERS IN CLEBK’S DOCUMENT-ROOM. 


Mr. HOLMAN. Iam requested tosubmit, for reference to the Com- 
mittee on Accounts, the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved by the House af Mapeprstetioes, That the Clerk of the House be empow- 

y authorized, to continue in the service of the House the two 

laborers in the Clerk's document-room authorized under resolution of June 13, 
1884, to arrange, sack, and ship the reserved calf-bound and special-bound docu- 
ments ng to members and to arrange the files; the said laborers to be 
paid out of contingent fund of the House at the same rate heretofore named, 
under the supervision of the Committee on Accounts. 

There being no objection, the resolution was referred to the Commit- 
tee on Accounts. 


PRINTING OF EXECUTIVE DOCUMENTS. 
TheSPEAKER. The Chair asks that an order be made for the print- 


ing of certain executive documents heretofore referred to the Commit- 


tee on A tions without any order to print. 
There no objection, the following executive communications 


heretofore laid before the House and referred to the Committee on Ap- 


were severally ordered to be printed: 


A letter from the Secretary of the Treasury, transmitting supple- 
ment for appropriations for the 


estimates of the Interior De 
service for the fiscal year ending June 30, 1886; 


i 


A 


i 


estimate of $110,000 for the expense of engraving, printing, 
furnishing national-bank notes, for the fiscal year ending June 30, 


letter from the 


ae 


diate 





from the Some ot the Treasury, transmitting a commu- 
the Comptroller of the Currency correcting his former | tee on Pensions. 
expenses of the national currency, and submitting an 
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ernment Printing Office, as provided for by joint resolution of February 
6, 1883; 

A letter from the Acting Secretary of the Treasury, transmitting a 
letter from the First Comptroller of the Treasury, with inclosures, re- 
lating toestimate of appropriation for printing revised laws of Wyoming 
Territory; and : 

A letter from the Acting Secretary of the Treasury, transmitting an 
estimate from the Secretary of the Navy of the appropriation required 
to pay owners of the steamer Druid for damages sustained by collision 
with United States steamer Powhatan. 

The SPEAKER. If there be no objection the Chair will lay before 
the House certain executive communications, 

There was no objection. 


| 
| 
} 
} 
| 


| POSTMASTERS’ CLAIMS FOR LOSSES BY FIRE, ETC. 


The SPEAKER laid before the House a letter from the Acting Post- 
master-General, transmitting, as requested by act of March 17, 1882, 
lists of claims allowed and disallowed for losses by postmasters from 
fire, burglary, and other casualties; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


FORBES’S HISTORICAL ART COLLECTION. 


The SPEAKER laid before the Heuse the following communication; 
which was referred to the Committee on the Library: 


i 
| 
| 
| 
| 
New York, June 17, 1884. 
Dear Str: I have the honor to transmit the following extract from the pro- 
ceedings of the meeting of the Army of the Potomac, held in Brooklyn, N. Y., 
June 11 and 12: 
“ Resolved, That this society earnestly recommend the passage of the bill now 
| pending in Congress providing for the purchase by the Government and pres 
ervation in the Government archives of the extensive and comprehensive series 
of sketches and etchings of the battles and campaigns of the Army of the Po- 
tomac, known as the Forbes Historica! Art Collection; and that‘a copy of this 
resolution, duly certified by our president and secretary, be transmitted to the 
Senate and to the House of Representatives.”’ 
Respectfully, your obedient servants 
U. 8. GRANT, 
President of the Army of the Potomac 
HORATIO C, KING, 
Secretary of the Army of the Potomac 
Hon. Jonny G. CARLISLE, 
Speaker House of Representatives. 


FIRST NATIONAL BANK OF OMAHA, NEBR. 


| 
| 

On motion of Mr. WEAVER, by unanimous consent, the bill (S. 
2348) to authorize the increase of the capital stock of the First Na- 
tional Bank of Omaha, Nebr., was taken from the Speaker’s table and 
read a first and second time. 

The bill was read, as follows: 

Be it enacted, &c., That the First National Bank of Omaha, in the State of 
Nebraska, is hereby authorized to increase its capital stock, in accordance with 
existing laws,to any sum not exceeding $2,000,000, notwithstanding the limit 
heretofore in its original articles of association,and determined by the Comp- 
troller of the Currency; and the Comptroller of the Currency i§ hereby author- 
ized to fix the limit of increase of the capital stock of the First National Bank 
of Omaha, Nebr., at the amount of $2,000,000. 

The bill was ordered to a third reading; aud it was accordingly read 
the third time, and passed. 

| Mr. WEAVER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
HELL GATE. 
Mr. WILLIS, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Rivers and Harbors: 


Resolved, That the Secretary of War be directed to inform this House whether 
the amount appropriated by the act of July 5, 1884, for Hell Gate, New York, 
has been diverted from the purpose therein set forth. 

And then, on motion of Mr. REAGAN (at 4 o’clock and 20 minutes 
p. m.) the House adjourned. 





PETITIONS, ETC. 
The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

. By Mr. ALEXANDER: Petition of citizens of Carroll County, Mis- 
souri; also of citizens of Sullivan County, Missouri, for the passage of 
a Mexican war pension bill and amendments—severally to the Com- 
mittee on Pensions. 

By Mr. BARBOUR: Papers relating to. the claim of Thomas Mc- 
Cardeti—to the Committee on Claims. 

3y Mr. BLANCHARD: Petition relating to the claim of J. A. Lam- 
pite—to the Committee on War Claims. 

By Mr. BRAINARD: Petition of citizens of Erie County, Pennsyl- 
vania, for the passageof the Mexican war pension bill—to the Commit- 


Also, petition of citizens of Venango County, Pennsylvania, for the 
enactment of a law taxing incomes—to the Committee on the Judiciary. 
By Mr. CANNON: Petition of John 8. Vesey and others; also of M. 
F. Davis and others, of Paris, Ill., asking for the passage of the Mexi- 


Acting Secretary of the Treasury, asking an imme- | can war pension bill and amendments—severally to the Committee on 
appropriation for the removal and storage of material at the Gov- | Pensions. 
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By Mr. CASSIDY: Petition of Albert Arents, mechanical engineer, 
relative to the metric system of weights and measures—to the Commit- 
tee on Coinage, Weights, and Measures. 

By Mr. COLLINS: Petition of Elizur Wright and others, citizens of 
Massachusetts, for repeal of the act of July 12, 1876, known as the 
Comstock law—to the Committee on the Judiciary. 

By Mr. W. W. CULBERTSON: Papers relating to the pension claim 
of Sarah T. Duke—to the Committee on Invalid Pensions. 

By Mr. G. R. DAVIS: Petition of ex-soldiers of the war, for the pas- 
sage of the Mexican war pension bill as amended—to the Committee on 
Pensions. 

By Mr. DIBRELL: Papers relating to the claim of James W. Rouls- 
ton—to the Committee on War Claims. 

By Mr. DUNHAM: Petition of tug and vessel owners of Chicago, 
favorable to House bill No. 7591—to the Committee on Commerce. 

sy Mr. HILL: Petition of D. G. Britson and 100 others, citizens of 
Willshire, Ohio, for the passage of the Mexican war pension bill and 
amendments—to the Committee on Pensions. 

By Mr. HOPKINS: Petition of 500 citizens of Massachusetts; also, 
of 500 citizens of Massachusetts; also, of 125 citizens of Massachusetts, 
for the passage of the resolution introduced by Mr. HopxKINs relative 
to the transportation of cattle—severally to the Committee on Agricult- 
ure, 

By Mr. B. W. JONES: Papers relating to the pension claim ‘of Will- 
iam N. Wiggins—to the Committee on Invalid Pensions. 

By Mr. LORE: Petition of Joseph E. Vantine and 34 others, citi- 
zens of Delaware, for the passage of the Mexican war pension bill and 
amendments—to the Committee on Pensions. 

By Mr. MAYBURY: Petition of citizens of Detroit, Mich., relative 
to the metric system of weights and measures—to the Committee on 
Coinage, Weights, and Measures. 

By Mr. O’HARA: Papers relating to the claim of Furney Mercer— 
to the Committee on War Claims. 

By Mr. T. G. SKINNER: Papers relating to the claim of K. R. Pen- 
dieton; also, papers relating to the claim of Elisha Colbert—severally 
to the same committee. 

By Mr. H. Y. SMITH: Petition of citizens of Adair County, Iowa, 
for the passage of the Mexican war pension bill and amendments—to the 
Committee on Pensions. 

By Mr. STOCKSLAGER: Petitions of citizens of Medora, Ind. ; also 
of citizens of Seymour, Ind., for the passage of the Mexican war pension 
bill and amendments—to the same committee. 

By Mr. VANCE: Papers relating to the claim of Andrew J. Lafter— 
to the Committee on Claims. 

By Mr. WARD: Petition of Henry C. Applegate and 33 others, for 
the relief of John Osborn—to the same committee. 

Also, two petitions of citizens of Indiana, for the passage of the Mexi-. 
can war pension bill and amendments—severally to the Committee on 
Pensions. 

By Mr. WEAVER: Petition of 125 citizens of Nebraska; also, of 83 
citizens of Nebraska, asking for the passage of the Mexican war pension 
bill and amendments—severally to the same committee. 

By Mr. E. B. WINANS: Petition of Jacob 8. Smith, Abram Frick, 
and other citizens of Otisville, Mich.; also, of Silas T. Fern, Luman 
Beebe, and 100 other citizens of Oxford, Mich., for the passage of the 
Mexican war pension bill and amendments—severally to the same com- 
mittee. 

By Mr. YAPLE: Petition of A. Vanderheyden, and 130 others, citi- 
vens of Three Rivers, Mich.; of David Bacon and 69 others, and of 
William H. Smith and 118 others, citizens of Niles, Mich.; also, reso- 
lutions of George H. Thomas Post, No. 14, Grand Army of the Republic, 
Department of Michigan, for the passage of the Mexican war pension 
bill and amendments—severally to the same committee. 

The following petitions, praying for the passage of the Mexican war 
pension bill with Senate amendments, were presented and severally 
referred to the Committee on Pensions: 

By Mr. BEACH: Of citizens of Amity, Orange County, New York; 
of Rockland County, New York; of Cornwall and Newburg, N. Y. 

By Mr. BOUTELLE: Of Isaidh N. Merritt and 60 others, of Addi- 
son, Me. 

By Mr. W. W. BROWN: Of 62 citizens and soldiers of Kane, McKean 
County, Pennsylvania; of 61 citizens and soldiers of Potter Coun’ 
Pennsylvania; of 91 citizens and soldiers of thesame place; and of 102 
citizens and soldiers of McKean County, Pennsylvania. 

By Mr. J. M. CAMPBELL: Of citizens of Pa. 

By Mr. CARLETON: Of citizens of Peck and New Baltimore, Mich. 

By Mr. DINGLEY: Of E. D. Heald and 50-others, of Buckfield, 
Me., and of P. P. Getchell and 200 others, of Lewiston, Me. 


By Mr. EATON: Of John Girard and others, of New Britain, Conn. 

By Mr. ait Of citizens of Medina, N. Y., and of Medina, 
Rochester, = 

By Mr. "HART: Of John Landon and 125 others, Union soldiers of 
Ohio. 

By Mr. HATCH: Ofcitizens of Knox and Scotland Coun’ Missouri. 

By Mr. HAYNES: Of Samuel Walker and 54 others, of Suncook, 


N. H., and of Charles A. Barrett and 161 others. 


By Mr. HOLMAN: Of Julius C. Burgoyne and 64 Union soldiers 
and citizens of Franklin County,. Indiana. 

By Mr. HISCOCK: Of citizens of Virgil and other places in New 
York. 

By Mr. HITT: Of 63 soldiers and citizens of East Dubuque. 

By Mr. B. W. JONES: Of citizens of Wisconsin. 

By Mr. JORDAN: Of citizens of Cadiz, Ohio. 

By Mr. KEIFER: Of E.Sherrett and 139 others, soldiers of the late 
war. 

By Mr. LACEY: Of M. D. Reed and 246 citizensof Barry County, 
a: 

y Mr. LAWRENCE: Of citizens of Beaver County, Pennsylvania. 

“A Mr. MORRISON: Of citizens of Du Bois, and of 70 citizens of 
Ashley, Tl. 

By Mr. MOULTON: 
Nilwood, Tl. 

By Mr. MUTCHLER: Of citizens of Bucks County, Pennsylvania. 

By Mr. NUTTING: Of citizens of Cazenovia, N. Y. 

By Mr. POLAND: Of William A. Chamberlain and others, of Stock- 
bridge, Vt., and of F. H. Atherton and 300 others, of Waterbury, Vt. 

By Mr. PARKER: Of citizens of Saint Lawrence County, New York. 

By Mr. PAIGE: Of George L. Boult and others, of Medina, Ohio, 
and of Thomas F. Wright and others, of Cleveland, Ohio. 

By Mr.“PHELPS: Of citizens of Passaic County, New Jersey. 

By Mr. NELSON: Of citizens of Melrose and Utica, Minn. 

By Mr. RBED: Of citizens of Maine. 

By Mr. RIGGS: Of A. C. Morris and others; of William Elick and 
others; of William F. Connor and others; of J. C. Weiser and others; 
of E. L. H. Barry and others, and of S. H. Lambert and others. 

By Mr. W. F. ROGERS: Of citizens of Springville, Erie County, New 
York. 

By Mr. SENEY: Of James Berrington and 100 others, of Crawford 
County; of B. A. Thomasand 84 others, of Rushville; of George S. Meyer 
and 31 others, of Wyandot County; and of W. P. Wilson and 120 others, 
of Hancock County, all in Ohio. 

By Mr. C. R. SKINNER: Of 85 citizens of Black River, N. Y. 

By Mr. A. HERR SMITH: Of citizens of city and county of Lan- 
easter, Pennsylvania. 

By Mr. STEELE: Of Nathan Erhman and 50 others, of Adams 
County, Indiana; of John Coughlin and 100 others, of La Gro, Ind.; of 
John W. Miller and 75 others, of Dunkirk, Ind.; of F. N. Kellogg 
and 90 others, of Bluffton, Ind.; of Thomas E. Ream and 50 others, 
of Peru, Ind.; and of Alfred O. Briggs and 60 others, of Monroeville, 
Ind. 

By Mr. STRUBLE: Of Charies Isbell and 18 others, of Sioux Rapids, 
Towa. 

By Mr. WILKINS: Of Franklin Myers and 42 others, of Licking 
County, Ohio. 

By Mr. W. L. WILSON: Of B. J. Davis and 61 others, citizens of 


West Vi 
By Mr. VANCE: Ofsundry citizens of Macon County, North Carolina. 


Of 500 -citizens of Illinois, and 500 citizens of 


HOUSE OF REPRESENTATIVES. 
Fripay, December 12, 1884. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. 
Joun 8. Linpsay, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


NEW ORLEANS EXPOSITION. 


Mr. ELLIS. Mr. Speaker, I ask unanimous consent to offer for 
present consideration the concurrent resolution which I send to the 
Clerk’s desk to be read: 

The Clerk read as eee 


ews nea 
732) New Orleans 
Whereas the 
; an 


United States has been formally invited to attend 
and Cotton Gentennial 
, December 16, 1884; 
exigencies of the public sorvien prevent their attendance 
has decided to 


onsaid 


of the United States entertains for said 
to lend te its success its countenance and 
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Mr. ELLIS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PRIVILEGED QUESTION. 


Mr. WARNER, of Ohio. I rise to a privileged question. I am di- 


rected by the Committee on the Payment of Pensions, Bounty, and | 


Back Pay to call the attention of the House to some matters which 
appear in the CONGRESSIONAL Recorp. The matter referred to is 
contained in the Appendix to the REcoRD, page 494, volume 15, part 
6, but which appeared first in the issue of the REcoRD bearing date 
August 1, the last session having ended on the 7th of July. In order 
to bring the matter directly before the House I send to the Clerk’s 
desk to be read the following preamble and resolution. 
The Clerk read as follows: 


Whereas Hon. Josern D. Tayior, of Ohio, on the 5th day of July, 1884—the 
House being in session, and having under consideration the Mexican pension 
bill with Senate amendments—having obtained the floor, occupied the time of 
the House for six minutes in remarks upon said-bill; and 

Whereas on the 7th day of July said Josern D. TAYLOR obtained leave to ex- 
tend his remarks in the RD; and 

Whereas instead of extending his remarks under said leave, said Josepn 
D. Tay or did, after the adjournment of Congress, have printed in a copy of the 

. Recorp, bearing date of issue August 1, 1884, a written speech,r paper, not em- 
bracing his remarks in the House, but containing sentences and paragraphs 
petlectiig upon members of the House in their representative capacity, upon 
committees of the House, and upon the House itself, and referring to and re- 
porting, or purporting to report, the action of, and occurrences in, one of the 
committees of the Senate—all in violation of the implied obligation in his 
leave to extend his remarks in the Recorp, and in violation of the privileges 
and rules of the House: Therefore, 

Be it resolved, That the parts of said speech reflecting upon members of the 
House, or of any committee of the House, or on the House itself, or relating to 
what took place in any committee of the Senate, are unparliamentary and an 
abuse of the privil of the House and of his leave to print, and are hereby 
declared not to be a legitimate part of the official debates of the House. 

The parts of said speech more especially referred to are as follows (see page 
494, Appendix to CoNGRESSIONAL RECORD, volume 15, part 6): 

“We are asked why these amendments are not presented in a separate bill, 
when this House knows very well that numerous bills embracing every line of 
these amendments have been introduced, and were introduced at the opening 
of the session’, and seven months have elapsed, and yet these bills in which the 
soldiers of this country, and in which the patriotic people of this country are 
deeply interested have been suppressed.”’ 

in, same pase: 

“These bills have been throttled and a hearing denied. Democratic commit- 

= do not deign to consider such bills, nor do they dare to report against 
m,”’ 

Also, on page 495, referring to members collectively : 

“ There are ple who would do well to talk less and think more. 
a great deal of ignorance one gentlemen who would like to be called atates- 
men in regard to the policy and organism of our Government.” 

On the same page is the following reference to a Senate committee and the 
action of the Senate: 

“The Committee on Pensions in the Senate was composed of nine Senators, 
five of whom were Republicans and four were Democrats. For a long time 
Senator SABin, of Minnesota, was absent, and this left the Pension Committee 
four and four. The Recorp will show the absence of Senator Sanin,and the 
further facts that during his absence pension bills were reported adversely by 
the Democratic subcommittees, and that no progress was made in passing pen- 
sion bills. This hitch in pension legislation was removed by the resignation of 
Senator SABiy, who was still absent, and the appointment of Senator WILSon, of 
Iowa, in his place on the Pension Committee, since which time every pension 
bill that could be reached, including those reported upon adversely by Demo- 

cratic members, has been passed by the Senate. The Senate has not only passed 

these bills, but it mt several weeks in maturing the bill now before this 

House, which provides not only for Union soldiers, their widows and orphans, 

but for Mexican soldiers and their dependents as well.”’ 

On the same page is the following arraignment of a committee of the House: 

“ He is the chairman of the Select Committee on Payment of Pensions, Bounty, 
and Back Pay, to which was referred the most important legislation of this ses- 
sion touching the soldiers and their dependents; and I regret to say that this 

proved the ao of all this important legislation. It never 

——_ but one bill, and this was so objectionable to soldiers that the Senate 

gave it no consideration. 

“ Early in the session I introduced a bill nting arrears of pensions, which 
went to this committee. Governor Hart's bill granting pensions to all soldiers 
who had rendered a certain amount of service and who had arrived at a certain 

‘ seores of others of like character, were sent to this committee for con- 
; but they have all slept the sleep that knows no waking. It seems 

ve been determined from the opening of this session to this hour that no 

the interest of the Union soldiers should become a Jaw, and that this end 
be accomplished not by open and frank opposition, but by stealth and 


496 is the following denunciation of the House itself: 
ce the attitude of this House toward these measures as an out- 
rage upon justice — 

Mr. WARNER, of Ohio. 
have read—— 

Mr. BROWNE, of Indiana. I rise to a question of order, or rather 
to aparliamentary inquiry. Is this a question of privilege or is it being 
offered by unanimous consent ? 3 

The SPEAKER. The gentleman from Ohio states that he rises toa 

of privilege. Of course the Chair has yet to decide whether 
is or not. 


= cane of Indiana. I will hear the further paper read. 
r. 


' of Ohio. It is —_— of privilege. 
Mr. BROWNE, of Indiana. I will hear the further paper read, re- 


There is 


B 


i 


And on 
“While 


I ask now to send to the Clerk’s desk and 


ie 


oe Se raise the question. 
The The Chair will recognize the right of any member 
to raise the question. 


of Ohio, I will send to the Clerk’s desk the re- 
gentleman from Ohio [Mr. Joszpu D. TAYLOR] made 


Mr. W 
marks of the 
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when he had the floor on the 5th of July last, as furnished from the 
notes of the reporter. 
The Clerk read as follows: 


Mr. Josepu D,. Tayior. The letter read at the instance of tle distinguished 
gentleman from Kentucky [Mr. BLAcKBURN] claims that great injustice is done 
to the Mexican soldiers in the bill now before the House, As I understand, 
there is no objection on the part of anybody on the other side of the House be- 
cause of the favorable quality of the pending bill. I want to say to the other 
side, ahd to the distinguished gentleman from Kentucky, that there are two 
marked differences in this bill between the provisions made for the Mexican 
soldier and those made for the Union soldier. In the first section of the bill it 
srovides that a Mexican soldier shall receive a pension prior to the time when 
1e becomes 62 years of age, if he had incurred a disability or if he is in «a de- 
pendent situation. The words are coupled in the alternative. 

In either event,in either contingency, the Mexicah soldier draws « pension, 
But when you turn over to the section in regard to the Union soldier, you will 
find the very reverse istrue. You will find the Union soldier must not only 
have incurred a disability, but he must also be in dependent circumstances. Both 
of these qualities must exist. The disability must have been incurred, and the 
dependency must be shown. Either one entitles the Mexican soldier to a pen 
sion, while it requires both of these concurrently to entitle a Union soldier to a 
pension. 

That is not all; there is another marked difference, No Union soldier re- 
ceives aservice pension, although the contrary has been stated. When a Mex 
ican soldier arrives at 62 he receives a pension; his name is placed on the pen- 
sion-roll without either of these conditions being required, 

It seems to have been presumed all the way through in this discussion that 
these Senate amendments provided for the Union soldier a service pension. 
That is not true ; there is noservice pension,as 1 understandit. When, where, 
and under what circumstances do you find any such provision? There is noth- 
ing of the kind, and yet the gentleman from Alabama {[Mr, Hxwirt] claimed at 
great length last night that he was opposed to these amendments, because he was 
opposed to service pensions. 

This is true and no more ; a soldier who is shown to have incurred a disability 
receives a pension. And why? Because he shows disability to exist, and this 
law only presumes—it gives the soldier the benefit of a legal presumption if he 
has a disability which could have been reasonably incurred in the service, so 
that he shall not be required to prove what he is now required to prove. This 
kind of proof is dispensed with. It is high time it was. He is not required to 
show that he was sound before he entered the service. I have seen pension 
claims rejected where I have seen the letters in which the claimants were called 
upon to show by their family physician they were in sound health and free from 
disease before they entered the service. Another is rejected because he failed 
to show he was sound at the time of enlistment. The presumption of law else- 
where in the courts is that no soldier is admitted anywhere into the Union 
Army without careful examination by some representative of the Government, 
and commonly he is now in all the States of the Union presumed to have done 
his duty and done it faithfully. That kind of testimony is dispensed with 

Hundreds of soldiers have been denied pensions because they failed to show 
hospital treatment, when perhaps the surgeon did not have the capacity to get 
a record, where records have been burned and destroyed. Yet 1 know hun- 
dreds of claims have been rejected because the soldier was not shown to have 
been in hospital and failed to show hospital treatment. Others failed because 
they failed to show treatment during the time they were in service, which some- 
times becomes impossible. Other claims are rejected because they fail to prove 
the existence of disease or disability at the time of discharge. So that it is only 
| a waiver of legal presumption, and these are not service pensions at all 

I ’ pen: 

The SPEAKER pro tempore. The gentleman’s time has expired. 
Mr. Josepn D. Tayior. Iask leave to extend my remarks. 
The SPEAKER pro tempore. The Chair hears no objection. 
| Mr. BROWNE, of Indiana. Now. Mr. Speaker, I simply make the 

point, without stopping to discuss it, this is not a matter of privilege 
under the ninth rule of the House. It is not such as affects the rights 
of the House collectively, its safety, dignity, and the integrity of its 
proceedings; second, the rights, reputation, and conduct of members 
individually in their representative capacity only. 

It contains, as well as I can remember, a historical sketch of the course 
of national legislation in this House, and relates merely to what may be 
seen by reference to the RecorpD. It animadverts, and I think prop- 
erly, upon the conduct of the committees in reporting for action bills 
which have been referred to them by the House. If this is an attack 
upon the dignity of the House there is not a page of the REcoRD which 
does not contain similar ones, and if the gentleman from Ohio is liable 
to censure, I think that the rule if applied would subject to like cen- 
sure almost every gentleman of this body. 

The SPEAKER. The gentleman from Indiana will allow the Chair 
to suggest that that is not the question the Chair is called upon to de- 
cide. That matter has passed beyond the province of the Chair. The 
gentleman from Ohio in this resolution asks for the judgment and ac- 
tion of the House itself as to whether or not this publication in the 
REcoRD is a violation of the rules. The question the Chair has to de- 
cide is whether the gentleman has the right as a matter of privilege to 
ask the judgment of the House on a matter affecting the official record 
of its debates. 

Mr. BROWNE, of Indiana. There is no question, I presume, Mr. 
Speaker, that the gentleman from Ohio has a perfect right at this time 
or at any other time to present a question of privilege to the House; 
but must not the Chair now determine whether the paper as read from 
the desk presents such a question, and is not my raising the question 
of order equivalent toa demurrer to the complaint by raising the ques- 
tion of its sufficiency, and upon which the Chair must pass? 

The SPEAKER. It seems to the Chair, without deciding the ques- 
tion at this time either one way or the other, that the point made by 
the gentleman from Indiana has nothing whatever to de with the ques- 
tion of order as to whether or not the statement made by the gentleman 
from Ohio in the RECORD presents a question of the infraction of the 
privileges of the House. The question, and the only question, for the 
Chair to determine is whether it is not sufficient when a member rises 
in his place on the floor and suggests that certain things have been done 
in violation of the rules of the House and asks the judgment of the 
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House upon the statement he makes—whether it is not the duty of the 
Chair to submit that question to the House for its determination. 

Mr. BROWNE, of Indiana. With that ruling of the Chair—— 

Mr. REED. I will submit to the Chair that it is very necessary, in 
order to ascertain whether the privileges of the House have been invaded 
or not by the gentleman from Ohio, to have the whole of the speech of 
the gentleman from Ohio read. 

The SPEAKER. That may be. 

Mr. REED. Forit would seem as if the speech, a portion of which 
has been read, should be submitted to the House as a whole, in order 
that it may judge from the context for itself as to whether a question 
of privilege is presented. And I suppose the gentleman from Ohio has 


that in mind. [ Laughter. ] 
Mr. WARNER, of Ohio. I did not understand the remark of the 
gentleman. 


Mr. BROWNE, of Indiana. Mr. Speaker, I do not believe the 
House is in a condition now to discuss the question of privilege, and I 
move, therefore, that the whole matter be referred to the Committee 
on Rules. 

The SPEAKER. The gentleman from Indiana may make a motion 
to refer a resolution to the Committee on Rules, but the Chair will 
suggest that that could only be done with the assent of the gentleman 
from Ohio on the right, who still holds the floor. The gentleman from 
Indiana had an undoubted right to raise the question of order and take 
the gentleman from Ohio off the floor for that purpose; but the right 
to do that would not give him the privilege of making a motion in 
oo wa to the matter without the consent of the gentleman from 
Ohio. 

‘Mr. WARNER, of Ohio. Ido not consent. I have taken the floor 
on a question of privilege and I must decline to yield for such a motion. 

The SPEAKER. The gentleman from Indiana can submit his 
motion at a proper time. 

Mr. BROWNE, of Indiana. I understand, then, the Chair to rule 
substantially that the question must be passed on by the House. 

TheSPEAKER. TheChairthinks so. If the gentleman from Ohio, 
Mr. TAYLOR, for instance, whose remarks are complained of, was on 
the floor addressing the House, any gentleman, although he might be 
— in entire accordance with the rules of the House, would have 

e right to rise to a question of privilege, amd make a point of order 
that his remarks were not in order under the rules of the House, and 
the gentleman would be required to suspend until the matter had been 

upon by the Chair. 

The difference between the two cases is simply this, that now the 
matter to which reference is made has passed beyond the control of the 
Chair, because it has gone into the official record of the debates of the 
House over which the Chair has no control, but over which the House 
has itself complete control. 

The Chair thinks that although the complaint made by the gentle- 
man from Ohio might prove to be entirely without foundation, yet it is 
his privilege to present the matter to the House, his right to call the 


attention of the House to it as a matter of privilege; and the Chair 
must submit the question to the House for its n under all the 
practice and rulings heretofore. 


Mr. KEIFER. This is one point to which I think the attention of 
the Chair should be called in this connection in order that there may 
be a ruling upon that also. The tleman from Ohio, in presenting 
his resolution in the first place, did ne 
from himself, but stated that he was instructed by a committee of the 
House to present it. I therefore make the point of order that this sub- 
ject never was before the committee, and consequently could not be 
presented, under any instructions or directions to its ane. to the 
House as coming from the committee. If it is presented at all, it must 
be presented by the gentleman from Ohio as his own act, he assuming 
the responsibility for all the frivolousness that may be in it. 

The SPEAKER. The Chair did not understand the gentleman 
from Ohio as having presented this as the re: of the committee. 

Mr. KEIFER. The gentleman from io so stated. If I am 


_wrong in my understanding he can correct me. 


Mr. WARNER, of Ohio. I stated that I was advised by the com- 
mittee, of which I have the honor to be chairman, to call the attention 
of this House to the matter. The question was before the committee, 
and by the unanimous vote of more than a quorum the chairman of 
the committee was instructed to call the attention of the House to 
the Rrcorp. 

The SPEAKER. The Chair could not receive it as the report of the 
committee. . 

Mr. KEIFER. I thought so. 

Mr. WARNER, of Ohio. 
the instruction of the committee. 


Mr. KEIFER. And I make the point of order that in such shape 


the gentleman can not do it. He must do it on his own personal re- 
sponsibility, if at all. 
Mr. W. ER, of Ohio. I think I am entitled to have all the ad- 


re NEL Tn eee 
The SPEAKER. This subject has not been to the commit- 


tee; and the committee, under the rules of the House, has no general 


not propose to present it as coming | yp. 


I submit it, as I havesaid, in obedience to | and minor 


jurisdiction of the subject-matter. It cannottherefore be received by 
the House as the report of the committee. Of course the gentleman 
from Ohio has the right to state the circumstances under which he pre- 
sents it. 

Mr. WARNER, of Ohio. I have already said that it is by the con- 
currence of the committee that I do present it. 

Mr. REED. Itseems to me the gentleman from Ohio has no right to 
present this matter as coming’from the committee to which he 
nor from himself as acting under the orders of this committee. It must 
be an individual proceeding or a committee proceeding. If itis a com- 
mittee proceeding it is out of order. The Chair has decided that if it 
is an individual proceeding it is in order; and I submit to the Chair 
that the gentleman from Ohio [Mr. WARNER] must take his stand 
upon his individuality as a member of the House. 

Mr. WARNER, of Ohio. I take all the responsibility that may be 
necessary. It is no objection that 1 have also behind me the expression 
of the committee of which I am chairman. 

It will be seen by the notes of the reporter which have been read at 
the desk that no part of the remarks made on the 5th day of July by the 
gentleman from Ohio is contained in this speech or purported speech in 
the RecorD, and that no part of what is now contained in the REcorD 
was delivered in the House on the 5th day of July, when the gentleman 
had the floor. *The REecoRD shows that on the 5th day of July Mr. 
TAYLOR had three minutes’ time and that three minutes more weregiven 
him. That appears in the RecorD of July 5, page 6140. The Recorp 
of July 7, page 6174, contains this entry: 

Mr. Joseru D. TAYLOR asked and obtained unanimous consent to extend in 
the Recorp the remarks made by him on the Mexican war pension bill. 


Now, Mr. Speaker, I do not complain that Mr. TAYLOor printed a 
speech in the RD, or that he printed what he did not deliver in 
the House. That is not the question. What I complain of is that 
after the adjournment of Congress he printed in the RECORD a speech 
centaining charges not true in the ves, i a& committee of 
the House, arraigning members of the House, relating what took place 
in a committee of the Senate, and ing and denouncing the House 
itself. If those parts of his speech had been delivered in the House 
they could and most certainly would have been objected to. They 
would certainly have been contradicted. But not having been deliv- 
ered, the gentleman going instead to the Printing Office a week after 

had adjourned and printing in the RecorD what nobody then 
could question and containi <a aherw members affecting them 
in their representative ty— is what I complain of; and my 
committee, Mr. Speaker, is not willing to rest under this charge. 

This as it now stands in the REcoRD, appears 
have been delivered on the 5th day of July inthe presence of the House 
poche Range eel ayant tn eon 

y, all reference made to m, speech referred 
tar cs this ths perenal clomash chee nst bo dha goemdnent enncr the 
motive for calling the attention of the House to the 


The speech contains also in many other things that are not true; 
but the that the House is to declare not to be a legitimate 
part of the official debates of the House contains this paragraph: 


He is the chairman— 


portant legislation of 
and their dependents; and I regret to that this committee has 
Sroved the quvecyend ofall this important tagisiation. 

Now it is easy and gentlemen on the other side may clap one 
who does it, to go to Printing Office after Congress has adjourned 
and insert such a statement as in the Recorp. But honorable 


itlemen will hardly it or claim thatit is consistent with the 
Taplap ofa amber of House if it be not true. 
It— 
Referring to the committee— 


never reported but one bill, and this was so objectionable that the Senate gave 
it no consideration. - 

Now, Mr. Speaker, what are the facts? Besides the one bill which 
the gentleman referred to, a bill which I had the honor to report, and 
Se eat apm eae een 


colleague on the committee, Mr. Roars, of Arkansas, reported a 
which will be found on page 3236 of the Recorn, relating to 
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not the question. If we are to make an irquiry into the facts 
here alleged let them go to a committee and be investigated in a reg- 
ular way. 

The SPEAKER. The Chair thinks the question before the House is 
whether or not the particular passages in this publication referred to 
in the resolution are or are not a violation of the privileges of the 
House. The Chair thinks the quesfion whether or not the gentleman 
from Ohio [Mr. JosepH D. TAYLOR] in his remarks stated the facts cor- 
rectly or drew conclusions from the facts is not before the Honse. It 
is simply the question whether or not the particular passages, as printed 
in the RECORD and indicated in the resolution, are in violation of the 
rules and privileges of the House. 

Mr. WARNER, of Ohio. And is not the fact whether the thing be 
true or not a part of the question? . 

The SPEAKER. The Chair does not understand the gentleman’s 
resolution to refer to any part of the speech of the gentleman from Ohio 
[Mr. JosePpH D. TAYLOR] which undertakes to state facts. 

Mr. WARNER, of Ohio. My resolution deals with the part pro- 





to be stricken out; Iam simply showing that what the gentle- 
man from Ohio there printed is not true in fact. 

Mr. REED. Is that a ground for striking it out of the Recorp? 

Mr. BROWNE, of Indiana. That ought to have been alleged with 
a scienter,a declaration that he knewit wasuntrue. Thatis the rule 
in criminal proceedings. 

TheSPEAKER. The Chair finds upon further examination of the 
resolution that it contains an extract from the speech of the gentleman 
from Ohio [ Mr. Josrpu D. TayLor], stating that the Committee on the 

ent of Pensions, Bounty, and Back-Pay never reported but one 

ill, and this was so objectionable to the soldiers that the Senate gave 

it no consideration. Of course it is a question for the House to deter- 

mine whether this is or is not a violation of its privileges—not a ques- 
tion for the Chair. 

Mr. WARNER, of Ohio. I am proceeding to show that that state- 
ment is not true, but that the committee reported various public 
bills—— 

Mr. BROWNE, of Indiana. The point I make—— 

Mr. WARNER, of Ohio. And the records of the House show that 
it is not true. . 

Mr. BROWNE, of Indiana. Mr. Speaker, it might not be true, and 
yet be no violation of the privileges of the House. 

The SPEAKER. But the Chair is not deciding that anything 
which has been alleged here was done in violation of the privileges of | 
the House. That is not now a question for the Chair to decide. It is 
one, on the contrary, which the —- from Ohio [Mr. WARNER] 

the House to decide; and he proposes to discuss it, as the Chair 
understands, and to show the House that it was a violation of its priv- 


eges. 
Mr. WARNER, of Ohio. The bill referred to, reported by Mr. 
GREENLEAF, contained also a provision modifying the arrears act and 
the limitation in certain cases. My colleague on the com- 
mittee Mr. WHITING, as shown by the REcoRD, page 2174, reported 
a general bill for the relief of the Fourth Iowa Regiment. My col- 
league on the committee, Mr. CONNOLLY, of Pennsylvania, reported 
two bills, one for the relief of West Virginia troops, in which my friend 
from West Virginia is interested, and also a bill granting pensions to 
female nurses who acted as such during the war. There were a num- 
ber of private bills also reported; and it is furthermore a fact that 
there were no bills referred by this House to that committee that did 
ve attention, that were not assigned to subcommittees, that 
receive consideration before the committee. Two of the bills 
to which I have referred were bills reported in lieu of various bills re- 
that committee. 

Another error in the of the REcorD referred to is the statement 
that certain gentlemen introduced bills and referred them to that com- 
mittee, while the RecorD shows that no such bills were ever referred 
to the committee, but were referred to other committees of the House. 
Governor HART, of Ohio, was among the number thus mentioned. 

Now, Mr. Speaker, I shall not make any comment upon the conduct 
of the gentleman from Ohio in rotting till Congrene had adjourned 

he had made, which contained noth- 
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ing to anybody, and going to the Printing Office and in- 
serting a speech arraigning a committee of the House and arraigning 
members of the House, and containing matter which the records of 


the House show not to be true. I shall confine myself to a statement 
more is called out, and leave the question 


of 
of Seine tating records with the House. 
Before my seat, however, I will read from Cushing’s Law and 


ve Assemblies the rule respecting the reading of 
the houses of Parliament. In section 1553 this rule is laid 


isa rule in both houses that a member in addressing the house is 
BPA e Sesees ofa wettten Cemnaren, for the reason, as stated 

the practice of reading written speeches should prevail, 

by other people, and the time 

in considering the arguments of persons who were not 


things that were, in the judgment of the House, not in fact so. | Much greater is the danger, Mr. Speaker (if members may be per- 


mitted to go to the CONGRESSIONAL RECOR) office after Congress ad 
journs and print speeches arraigning the House, or a committee, or the 
members of the House), that we might have published as part of our 
proceedings the production of other people to which we are not bound 
to pay any attention. 

The SPEAKER. The Sergeant-at-Arms will request gentlemen on 
the floor and in the rear of the seats to stop conversation. 
sible to hear what is transpiring. 

Mr. WARNER, of Ohio. Whether the publication to which I have 
referred should be allowed to remain as a part of the official debates of 
the House when the records show that it was no part of the official de 
bates at all, is a question of course which the House must decide. | 
desire to refer especially to certain parts of the language used. In one 
of the paragraphs which is objected to this language occurs: 


It is impos- 


And yet those bills in which the soldiers of this country and in which the pa- 
triotic people of this country are so deeply interested have been suppressed 


Mr. BROWNE, of Indiana. I make the inquiry whether the gen- 


| tleman may now refer to a part of the speech not embodied in the reso- 


ation. 

The SPEAKER. The gentleman may read the whole speech, if he 
so desires, in his own time. 

Mr. BROWNE, of Indiana. He wants to get it out of the RecorD, 
and yet he is putting it in again himself! 

The SPEAKER. That is a matter for the gentleman himself to de- 
termine. 

Mr. WARNER, of Ohio. The gentleman from Indiana is overnice. 
I was reading from a part of the speech which it is proposed to strike 
out. 

Mr. REED. We ought to have the whole speech. 

Mr. WARNER, of Ohio. ‘‘ These bills in which the soldiers of this 
country and in which the patriotic people of this country are deeply 
interested have been suppressed.’’ That relates, I suppose, to the 
House. ‘‘ These bills have been throttled and a hearing denied. Dem- 
ocratic committees do not deign to consider such bills nor do they dare 
to report against them.’’ 

Now, I suppose, Mr. Speaker, it took extraordinary courage to go to 
the Printing Office and insert that ‘‘ objections of this kind are futile 
and groundless. In factthey area mere pretense’’—accusing the House 
or members of pretending merely. ‘‘There are people who would do 
well to talk less and think more. There is a great deal of ignorance 
among gentlemen who would like to be called statesmen in regard to 
the policy and organism of our policy.’’ And my colleague goes to the 
Printing Office and undertakes to instruct them after Congress has ad- 
journed. They ought to be thankful, perhaps, for that. 

In regard to the reference made in the speech to the action of a com- 
mittee of the Senate, it is well known that under parliamentary law 
a member of one House can not refer at all to what takes place ina 
committee of another House, even for the purpose of commending, 
much less of passing criticism on it or its action. The reason for that 
is given in the Manual: 

It is a breach of order in debate to notice what has been said on the same 
subject in the other House, or the particular votes or majorities on it there, be- 
cause the opinion of each House should be left to its own independency, not to 
be influenced by the proceedings of the other; and the quoting them might 
beget reflections leading to a misunderstanding between the two Houses. (8 
Grey, 22.) 

That is clearly unparliamentary, and the gentleman would not have 
spoken it in the House. That he would not have been permitted to 
speak it is clear enough, I think. He would have been called to order 
if he had said any such thing. 

But especial exception is taken to the following language, applied to 
the committee of which I have the honor to be chairman, a committee 
composed of five Democrats and four Republicans, and as conscientious 
Republicans I think as the gentleman from Ohio can claim to be. I do 
not know that I am paying my colleagues on the committee a very high 
compliment, but I will let it pass: 

It seems to have been determined from the opening of this session to this hour 
that no bill in the interest of the Union soldiers should become a law, and that 
this end should be accomplished not by open and frank opposition but by stealth 
and cowardice. 

What is the meaning of stealth and cowardice in that connection? 
Would the gentleman have used that language on the floor of this 
House and applied it toany committee or to any member of the House? 
It is quite another thing to go to the Printing Office, and from the safe 
ambush of that office send out a poisoned arrow like that weeks after 
Congress had adjourned. Do gentlemen on the other side of the House 
think that is in accordance with parliamentary usage; that that ought 
to stand in the Recorp, under the circumstances under which it 
was placed there, as a legitimate part of the official debates of the 
House? Will you put yourselves on record as indorsing language of 
that kind to be inserted in the Record in the manner in which this 

e was inserted, charging the committee virtually with theft and 
cowardice? If this, then, is nota privileged question, if it does not 
affect members in their representative capacity, I do not know what 
would. If it does not affect the honor and integrity of a committee of 
this House I do not know what could. 
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I said I should refrain from commen indeed I could not com- 
ment fitly—on conduct of that kind. I 1 leave it to rest on the bare 
statement of the facts, that no part of this speech was delivered in the 
House, but that this arraignment of committees and members was in- 
serted in the Recor after Congress had adjourned and members had 
left the capital, and when there was no possible chance of calling the 
attention of the House to it until the succeeding session in the manner 
in which I have brought it ap now. 

I should have moved, Mr. Speaker, to expunge these from the 
RECORD, to strike them out, but under the advantage which was taken 
of inserting them in the Recorp during the recess of Congress the 
speech has become bound in all the copies and can not be expu: 
or stricken out. The only thing which can be done is to declare it un- 
parliamentary, out of order, in violation of the rules of the House, an 
abuse of the leave to print, as it manifestly is, and let that go upon the 
record. The committce [ represent is not willing to let such an ar- 
raignment go unchallenged, to be quoted by som y in the future 
who would net know as well as this House does who inserted the 
speech in the REcoRD. 

Mr. Browne, of Indiana, rose. 

Mr. WARNER, of Ohio: I reserve the balance of my time. 

The SPEAKER. The gentleman has thirty-seven minutes of his 
time remaining. 

Mr. JOSEPH D. TAYLOR. 
will yield to me. 

Mr. BROWNE, of Indiana. 
Ohio. 

Mr. JOSEPH D. TAYLOR. Mr. Speaker, I had no notice that any- 
thing of this kind was to be presented to this House to-day until yes- 
terday during the session of the House. I have been furnished with no 
copy of this resolution. I said to the gentleman who informed me 
about it that I would like to have until the middle of next week for 
the purpose of getting some papers I desired, but he afterward informed 
me that the gentleman from Ohio declined to consent to a postponement 
of it; hence | am required to answer these charges without much time 
for preparation. 

As I understand, Mr. Speaker, this question comes now to the House 
for its consideration. Perhaps it is only fair the House should know 
the circumstances which probably influenced the presentatioi, of this 
resolution. The present Legislature of Ohiosome time during lastspring 
redistricted the State and threw the gentleman from Ohio and myself 
into the same district. We were both renominated and were candidates 
for the same office at the October election. 

Mr. COSGROVE. Who was elected? [Laughter.] 

Mr. KELLEY. Never mind; go on in your own way. : 

Mr. JOSEPH D. TAYLOR. I have abundant charity, and I trust 
the House will have for the motives which actuated the presentation of 
this resolution. I was taken from a Republican district, which usually 
gave a Republican majority of 2,000, and placed in the gentleman’s 
district, which was supposed to be an impregnable Democratic district 
of not less than 1,500 majority. The present governor of Ohio had a 
majority in the five counties which compose this new district a year 

of 1,492. The secretary of state who was elected this year was 
the Democratic candidate two years ago and had a majority in these 
same counties of 1,509. 

A MEMBER. Defeated this year, you mean. 

Mr. JOSEPH D. TAYLOR. Yes, I should say defeated this year. 
So you can see that the Democratic majority in this new district was at 
least 1,500, and yet the gentleman from Ohio only claims to be elected, 
in that impregnable Democratic district—a claim which is much doubted 
by the people there, buthe is said to be counted in —— laughter 
on the Democratic side]—by a majority of 217. I carried my own 
ward. I carried my own ward, town, township, and county by the 
est majority ever given toany Representative. I carried thegentleman’s 
ward, town, township, and county. I carried four of the counties out 
of the five which compose the district by a Republican majority of more 
than 2,000, the aggregate majority between 2,100 and 2,200. I 
it. oo ee vote of last year, in four counties 1,558 votes. 

— from Ohio got his entire majority in the county of Mon- 


roe, 2,337. 

Mr. WARNER, of Ohio. Good for Monroe. (Laughter. | 

Mr. JOSEPH D. TAYLOR. The gentleman says, * for Mon- 
roe;’’ but yet the gentleman does not say that he ran 67 votes be- 
hind the head of the Democratic ticket even in Monroe. His majority 


I hope the gentleman from Indiana 
I will yield to the gentleman from 


wae OC emp then ee for secretary 
state. 
Mr. REED. Good for Monroe. [Laughter. 
Mr. WARNER, of Ohio. Good for, soap. desire Janta) 
Mr. JOSEPH D. TAYLOR. It does not the gentleman to 


talk about soap when the chairman of the Democratic committee of my 
county is to-day under indictment for buying votes which were cast for 
the gentleman from Ohio. [Laughter. 

Mr. BROWNE, of Indiana. Soap. [Renewed langhter. 

Mr. JOSEPH D. TAYLOR. ear Spenber, ‘Good 
for Monroe!’’ I wish to say to House, if the gentleman had not 
carried on his campaign in Monroe on the hypothesis that he had voted 
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for Mr. RANDALL for S er he would not have carried Monroe. 
pie and applause.} I would like to have read the gentleman’s 


etter, and also an extract from the 
county. 

Mr. WARNER, of Ohio. Let us hear the letter. 

Mr. JOSEPH D. TAYLOR. It is going to be read. 

HON, W. N. COWDEN’S LETTER. 
QUAKER City, Onte, Séptember 19, 1884. 

Dear Sim: I have been inted by the Ohio woo wers’ convention to 
ask your views for publ on the tariff on imported wool and particularly 
an answer to the following question: Will , if elected to , Support 


by =a vote a bill for the restoration of the tariff of 1867, or its equivalent, 
on woo! 


4am, sir, your obedient servant, 
Gen. A. J. WARNER, Marietta, Ohio. 


= 


newspaper of that 


W. N. COWDEN. 


GENERAL WARNER'S REPLY. 


BELLarIRe, Onto, September 25, 1884. 

Dear Str: Your letter of the 19th, directed to me at Marietta, has just reached 
me at Bellaire. 
In reply to your question as the representative of the Wool wers’ Associa- 
tion, I =A to say that my views on the tariff question, which have been out- 
spoken both in and out of Congress, are, I think, pretty well known. My votes, 
too, in Congress on tariff question generally and in favor of ng the 
duty on wool are of record, and I think in every case my and my votes 
will be found in accord. 

I supported Mr. RANDALL for Speaker of the House 


because his views were 
in accordance with mine, and I voted 


the Morrison bill for the reasons 
which I stated at the time on the floor of the House. 


I be permitted to add, that as a member of the committee on resolutions 
at tho Doubusntio 


te convention of last year I presented the resolution de- 
nouncing the reduction of the tariff on wool 


as tal to the interests of 
wool-growers and unjust to the great 


agricultural class of the country. This 
resolution expressed my own convictions at the time, and I have seen no rea- 
son to cha: them, and of course I deem it my duty to act and vote in accord- 
ance with t in the future as I have in the past. 

Very truly, yours, 


Hon. Ww. N. CowpDEn, Quaker City, Ohio. 


Mr. WARNER, of Ohio. Now laugh. [Laughter and applause. 

Mr. JOSEPH D. TAYLOR. Iask to have read an extract from a 
Democratic pa published in Monroe County commenting on that, 
and insisting that the accusation that he had voted for CARLISLE for 
Speaker was false. 

Mr. REAGAN, I rise to a question of order. 

The SPEAKER. The Chair does not see that. matters which trans- 
pired since the adjournment of Congress have any connection with the 
question before the House. 

Mr. REED. It is a question for the House, and the House may see 


its bearing. 

The SPEAKER. It is for the Chair to decide questions of order in 
the first instance, subject to an appeal to the House. 

Mr. REED. It is a part of the gentleman’s argument showing why 
the matters to be stricken out should not be stricken out. 

The SPEAKER. The Chair would not have interrupted the gen- 
tleman from Ohio had not the gentleman from Texas raised the point 
oforder. [Cries of ‘‘ Read !’’] 


The SPEAKER. If there be no objection the Clerk will proceed to 


A. J. WARNER. 


Mr. BROWNE, of Indiana. But, Mr. Speaker, the reading of the 


article demanded gentleman from w and can only 
show whether it is in order or not. 

The SPEAKER. The gentleman from Ohio will proceed, in order, 
to address himself to the question before the House. 


Mr. JOSEPH D. TAYLOR. I now ask the Clerk to read the ex- 
the desk. 
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when the gentleman addressing the House is not proveeding in order 
to address himself to the question before the House. Of course the 
Chair does not know the contents of the paper about to be read, except 
from the statement of the gentleman himself that it is a publication 
from a newspaper which appeared during the canvass preceding the late 
election. ‘The Chair does not see how that can bear upon the publica- 
tion of these remarks in the Recorp. However, the Chair will allow 
this to be read so that the House may see what it is. The Clerk will 


read. 
The Clerk read as follows: 


The Bellaire Tribune of the 10th instant says that General A. J. WARNER 
voted for a free-trade organization in the House, by which all the committees 
were given tothe free-traders. 


The truth is, General Warner voted for SamMuEL J. RANDALL for Speaker, 
opposed Mr. CaARLISL&, who is a free-trader, throughout the contest. 
jonel Poorman, in all fairness, should muke the correction. He knows that 
RANDALL is not a r now, and, further, that he never was. 
Mr. WARNER, of Ohio. The House does not understand what 
paper that is. It is taken from the Bellaire Tribune, a Republican 


Mr. JOSEPH D. TAYLOR. I do not yield the floor to the gentle- 
man from Ohio. 

The SPEAKER. The gentleman from Ohio [Mr. Josern D. Tay- 
LOR] is entitled to the floor. 

Mr. JOSEPH D. TAYLOR. Mr. Speaker, the word ‘‘is,’’ as applied 
to the term ‘‘ free-trader’’ in that article, is italicized. That extract is 
read from the Spiritof Democracy, the only Democratic paper published 
in that county, and I was branded for slander throughout that county 
because I represented in that district that the gentleman from Ohio had 
voted for Mr. CARLISLE for Speaker, and thereby contributed to the or- 
ganization of a free-trade Ways and Means Committee. I made that 
statement, and because I had said that he had voted for Mr. CARLISLE 
I was branded t the district for slander, as this Democratic 

brands the Bellaire Tribune with slander for having pub- 
the gentleman from Ohio had voted for Mr. CARLISLE. 

Onethe eve of the election I found myself compelled te send here to 
Washington to obtain 5,000 copies of the CoNGRESSIONAL RECORD, 
which 1 was only able to distribute in certain portions of the district, 
in proof of the fact which I had stated, and which had been denied by 
the Democratic papers throughout the district. 

I have the most profound respect for the Speaker of this House, | I 
have spoken of him in the warmest and highest terms on all occasions, 
and I have also the most profound respect for the chairman of the Com- 
mittee on Ways and Means, of whom I have also spoken in the highest 
terms. I can understand a man who does not believe in protection 
and I can understand a man who does believe in protection, but I can 
not understand a man who is a trimmer, a go-between—neither one 
thing northeother. [Laughter and applause on the Republican side. ]} 

Now, Mr. Speaker, I want to come more directly to the point in issue. 
I think it would have been only fair and just that these remarks of 
mine in regard to which some question is now raised should have 
been read by the Clerk for the information of the House. No gentle- 
man can understand this from the disconnected and garbled 
sentences read as a part of resolution. 

The gentleman stated correctly that I occupied on the 5th day of 
July six minates in debate, and that on the 7th day of July I obtained 
by consent of the House a general leave toextend my remarks. These 

were printed in this RecorD, covering almost two pages and 

uarters of it. I never attached very much importance to it. 
Inever had the matter printed in pamphlet form for distribution, and 
never thought of distributing it throughout the district as a campaign 
document until there was some question raised about it in the district 
das} gentleman from Ohio. [Derisive laughter on the Democratic 


I want to say, Mr. Speaker, that when this speech is read all together 
and consecutively, when it is taken as a whole, it will be found to state 
the facts in the case, and it will be found that every line and every par- 
agraph is directed toward the chairman of the Committee on the Pay- 
ment of Pensions, Bounty, and Back Pay and his committee, over whom 
he dominates. 1 want todisclaim any intention of making reference to 
the Committee on Invalid Pensions. There are one or two sentences 
here which, when read alone, are doubtless wide enough to embrace 
that committee, but when the paragraphs are taken together it will be 

are 


found that 
If = wiil bills to which I make reference, all the bills 
that I enumerate and in regard to which I complain, pre the bills that 
were referred to the committee of which the gentleman from Ohio is 
chairman. I said all over my district, and I am happy to say here and 
that no committee in this Congress or any other Congress, in my 
judgment, di more faithful, efficient, or earnest work than did the 
on from the top of that committee to the 
bottom. They sat here day and night and passed bills, two hundred of 
’ and passed many of them over the head of the gen- 
from once ne ight after night interposing obstacles 

to 


the committee to which reference was made in these remarks 
report but two bills that were intended to be general acts. 
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Sixty-eight bills were introduced in this House, introduced by Demo 
crats and Republicans, all of which were referred to that committee; 
and there never came from that committee a single report, yea or nay, 
in regard to any one of these important bills to which I have made ref- 
erence. They reported three local bills, the one in relation to the Fourth 
Iowa Infantry, the one in relation to the West Virginia State troops, 
and one in reference to female nurses. Those are local in their char- 
acter and were not embraced within the scope of my remarks. One or 
two other similar bills were reported adversely. 

Now, I want to know, Mr. Speaker, if that does not come very neat 
establishing the fact that that committee was the graveyard of all this 
important legislation? These sixty-eight bills went to that committee 
and there they were ‘“‘throttled,’’ because they never came back. In 
addition, Mr. Speaker, I desire to say that while the reports began to 
pour in early in the last session from the other various committees of 
this House, and were placed upon the Calendar, which very soon be- 
came a large volume, no report of any kind came from this committee 
until the 11th day of April. All the preceding months were suffered 
to pass away and no report came from this committee until the day | 
have just mentioned, and that was a bill introduced by the gentleman 
from Ohip and put upon its passage on the 2ist day of April, and was 
passed under a suspension of the rules and sent to the Senate. 

I want to know, Mr. Speaker, whether it took four or five months 
for the chairman of that committee or for that committee to ascertain 
whether a soldier applying to this great Government for a pension 
must be denied his claim because he can not, prove that he was sound 
when he entered the service? For that was the only feature in that 
bill that does not deserve the condemnation of this House. I know 
the gentleman may say the second section in that bill had some merit 
in it. The second section of that bill provided 

Mr. WARNER, of Ohio. I have not the least desire in the world to 
limit the gentleman; but really is this to be a discussion of the Mex- 
ican pension bill on its merits? Is that the question before the House? 

The SPEAKER. The Chair supposes that the gentleman from Ohio 
[Mr. JosepH D. TAYLOR] is endeavoring to show that the statement he 
made was correct and that it was not unparliamentary. 

Mr. WARNER, of Ohio. I do not insist upon the point. 

The SPEAKER. The gentleman from Ohio will proceed. 

Mr. JOSEPH D. TAYLOR. Thesecond section of the bill to which 
[have referred, bill No. 6535, provides that 











In considering the claims of dependent parents, the fact and cause ot death, 
&c., having been shown as required by law, it shall be necessary only to show 
by competent and sufficient evidence that such dependent parent or parents is 
without present means of support. 

Thatis the language of the bill—‘‘ without present means of support.’’ 
If the pension examiner shall find an aged decrepit father or mother 
who has as much as a crumb of bread and a cup of cold water, he will 
hold that this isa ‘‘ present meansof support,’’ and that such claimants 
are not entitled to the benefit of this act. The Senate amendment to 
the Mexican pension bill provides that these dependent parents shall 
be pensioned if they are ‘without other means of comfortable sup- 
port’’—a marked difference between any support and comfortable 
support. 

There is another bill which came from that committee. 
were two general acts that came from that committee. 
was reported by Mr. GREENLEAF on the 7th day of May. Five or six 
wonths had passed away before this report was made. Hundreds and 
thousands of soldiers were waiting with anxious hearts the results of 
the investigations which were supposed to be going on in that commit- 
tee, and yet it took five or six months to report this bill of four sections 
vnly. It took five or six months for that committee to find out that a 
widow whose dead husband was sleeping somewhere in an unmarked 
grave should receive $12 a month instead of $8. It took them five or 
six months to make that discovery. 

It took them five or six months to make another discovery which 
embraced another section—that a dependent parent who now receives 
$8 a month should receive $12 a month. It took five or six months to 
find out that when a pensioner dies the same pension which supported 
him and his wife and children while he was living shall go directly to 
his widow and children after his death without the widow and orphans 
being required as now to prove that the husband and father died from a 
disability incurred in the service. 

It took five or six months to find out one other thing covered by that 
bill; that is, that a soldier who received a wound in the service from 
which he subsequently became totally disabled should be entitled to 
receive a pension from the time of his discharge or from the time of his 
total disability. 

These art substantially the provisions of the bill reported on the 
7th day of May. Now, my remarks in regard to there having been 
but one bill reported were intended to mean that but one bill was ever 
reported for the purpose of having it become a law. In my judgment 
this subsequent bill that came from the committee on the 7th of May 
was purely an afterthought; and you will come to the same conclusion 
if you will read the remarks made on the day when the Warner bill 
passed this House by a two-thirds vote under a suspension of the rules; 
you will find by a reference to those remarks that this bill which was 


I said there 
The second 
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passed on the 2ist day of April was the ultimatum of that committee 
in the judgment of itschairman. In hisown remarks he declares that 
the committee went as far in the preparation of that bill as public 
sentiment would justify; that there were some people who desired to 
go further, and that there were others who did not desire to go so far; 
that they had endeavored to report a bill which would meet the public 
sentiment and do justice to all, and that this bill went as far as they 
felt authorized to go, and in their judgment it would be found to take 
the place of numerous bills now before their committee. 

I challenge the gentleman to show that in that discussion, when gen- 
tlemen offered to make amendments and were shut off by the chairman 
and were prevented—I challenge the gentleman to show where in the 
remarks of any member of that committee there was made any allusion 
to the fact that that committee ever intended to report any other bill 
on thatsubject. The amendments then proposed would have naturally 
called out such fact if there had then existed any such intention, but 
all the remarks then made show that this Warner bill was supposed to 
meet the present demand in pension legislation. 

Perhaps I should make a single remark in regard to the first section 
of the Warner bill, as I have commented on the other two. The first 
section of that bill made it odious to thesoldiers of this country. From 
one end of the land to the other there came up one universal protest 
from the soldiers of this country against that bill, because it compelled 
every claimant for a pension, before he could avail himself of the pro- 
visions of this bill, before he could be relieved from making proof of 
prior soundness, to elect whether he would prosecute his claim under 
this law or the general law, and he is required to file this election that 
he would take only under this bill; and this election is made final. 

An election was required, and it was made final; while in the Mexi- 
can war pension bill, as amended by the Senate, while the claimant is 
required to make an election for the time being, that election is not 
required to be final. After a claimant has made his proof under the 
Senate amendment and has obtained his pension, and after he has 
been drawing his pension for years, if he discovers the necessary proof, 
or if less proof is required by new legislation, he canabandon this pen- 
sion, and go back and perfect his old claim and obtain a pension under 
the general law, thereby obtaining his arrears of pension, which he could 
not obtain under this law. So it is now when a special act is passed 

pensioning a claimant. If in the future he shall perfect his old claim, 

e can abandon the benefit of the special act, get credit for the money 
received, and obtain his pension from the General Government under 
the general pension laws of the country and obtain all the arrears al- 
lowed by the general law. 

In speaking @ moment ago in regard to the Greenleaf bill, I said I 
did not believe it was expected that it should ever become a law, for 
the reason that it was never put on its passage. The Mexican pension 
bill and the Warner bill had both been passed on suspension days. 
Why was not this bill put on its passage on suspension day? The 
gentleman from Ohio was chairman of the Committee on the Payment 
of Pensions, Bounty, and Back Pay. He might have asked this House 
that a°day be set apart for the consideration of the many bills that 
were referred to his committee. Other committees asked one day, two 
days, and sometimes three days, and the request was granted. The 
Committee on Territories, of which I am a member, asked this House 
for two days and the request was ted, and those two days were 
occupied in the passage of bills which came from that committee. 
That request was made by the chairman of the committee, and it was 
granted as a matter of course. I have never known such a request as 
that, in my short experience, to be resisted, 

Why was not some effort made to put this second bill on its passage ? 
None was made; no question of consideration was ever made; no day 
was asked to be set apart for its consideration. This bill went upon 
the Calendar behind one hundred and twenty other bills of a general 
character then on the Calendar, and it never went there until five or 
six months of the session had expired, and then it embraced very few 
of the provisions for which the soldiers of the country had been so long 
and so earnestly pleading. 

The bill reported by the gentleman from Ohio embraced the Indian 
wars, the Florida war, the Black Hawk war, and the Mexican war, al- 


though this House had previously passed a bill granting pensions to all 
the Mexican soldiers. 


manded the respect of the Senate or received its consideration. And 


this is the reason why the soldiers of the country denominated it a | 


frand and a cheat, as was done throughout the country. 

Now, Mr. Speaker, I submit whether there wag not god ground for 
this complaint. There were other reports of this 
rate reports. The gentleman from Ohio can talk 
in all that long session of seven months the only report that 
wrote or made was a report of three lines. H 
this country only three lines of his writing and 
the extent to which he pleaded the cause of the Union soldiers of this 
country, their widows and dependent relatives. 

We were asked by the Grand Army of the Republic to enact another 


provision. We were asked to adopt a provision continuing pensions to 


the children of dead soldiers in cases where these children who had 
drawn pensions until they were 16 years of age, were blind, idiotic, or im- 
becile; but no report in favor of any such measure ever came from that 
committee. The soldiers of this country were asking another provision. 
They were asking that dependent parents should not, as now, be re- 
quired to prove first that they had nothing at the hour of their son’s 
death. If they are to-day without a farthing, without a roof to shelter 
their heads, without food or raiment, they are not asked, ‘‘ What are 
your needs now; what are your wants at this hour?” but they are 
compelled to prove that their necessities existed at the hour of the death 
of their only son, who sleeps to-day in a soldier’s grave. No such pro- 
visiens came. I might go on and refer to others. The cry of the sol- 
dier was unheeded by this gentleman and by his committee. It was 
further asked to have a provision dispensing with proof that the dead 
son intended to support his aged and helpless parents; that, too, was 
denied. 


to this, I will ask to send up and have read three letters which were 
written by three of the members of the committee on pensions of the 
Grand Army of the Republic—three men who were in Washington last 
winter, who were before that committee, who talked with its chairman, 
who were sent here to represent the soldiers of this country, who came 
here with a memorial which they laid upon the desk of every member 
of Congress. I want this House to hear what these witnesses say in re- 
gard to the conduct of this committee, or rather in regard to the con- 
duct of the chairman of this committee. These letters will establish 
the truth of the remarks called in question. 


RECORD as a part of the gentleman’s remarks. 

hear what it was the gentleman asked to have read. 
ment by having read to the House letters written by a committee of the 
Grand Army of the Republic who were here last winter, representing 
the soldiers of the country, sent here by the Grand Army of the Repub- 
lic to secure pension legislation. 


are read as a part of the gentleman’s remarks. 


vant. 


sustain my statements in 


therefore object to that part of it as being irrelevant to the subject 
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Now, Mr. Speaker, in order to show that I am not mistaken in regard 


Mr. ROGERS, of Arkansas. I object to printing these letters in the 
The SPEAKER. The Chair was occupied at the time and did not 
Mr. JOSEPH D. TAYLOR. I wish to establish the truth of my state- 


The SPEAKER. e gentleman from Arkansas objects unless they 
Mr. ROGERS, of Arkansas. And I object to them then even as irrele- 


The SPEAKER. The gentleman further objects to them as irrele- 
vant to the subject under debate. 
Mr. JOSEPH D. TAYLOR. Theyare to prove what I have said and 
to this committee. 
Mr. ROGERS, of Arkansas. It is stated by the gentleman from Ohio 
that these letters have been written since the adjournment of last Con- 
gress. They can therefore have no bearing at all upon the issues pre- 
sented by this resolution of the gentleman from Ohio on my left, and I 


under discussion. 

The SPEAKER. The gentleman objects to the letters being read on 
the ground that they are not pertinent to the question under discussion. 
The Chair does not know whether they are or not until he hears them 


read. 

Mr. JOSEPH D. TAYLOR. It is in regard to the question of fact 
which the gentleman from Ohio has raised. I will compromise, how- 
ever, and ask that they be printed in the Recor. 

The SPEAKER. The only question before the House is whether or 


of the House and the privilege extended to the gentleman from Ohio 
oh Aga dM nag Tt is a pure question of parliamentary law for the 
ouse to . 
Mr. JOSEPH D. TAYLOR. Now, Mr. Speaker, the next question I 
wish to call the attention of the House to is whether I have violated 
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Mr. BROWNE, of Indiana. It may show the uniform practice of the 


House and in other on the same subject. 
The SPEAKER. And that is a question addressed to the House 
itself. 


Mr. ROGERS, of Arkansas. What question? 

The SPEAKER. The question whether the gentleman has violated 
the rules of the House is addressed to the House, and he proposes to 
show what has been done heretofore in Congress under like cireum- 
stances in support of his position. 

Mr. ROGERS, of Arkansas. I do not think the Chair caught the re- 
mark of the gentleman from Ohio. I understood he proposes to present 
asynopsis touching this character of legislation in the Forty-fifth, 
Forty-sixth, and Forty-seventh Congresses. 


The SPEAKER. And that thereby a practice or custom may have 
been established. 

Mr. JOSEPH D. TAYLOR. I trust the gentleman from Arkansas 
will permit me to go on. 


Mr. ROGERS, of Arkansas. I only wish the gentleman to proceed 
in order. 

Mr. JOSEPH D. TAYLOR. This does not come out of my time? 

The SPEAKER. The time consumed by questions of order do not 
come out of the gentleman’s time, of course. 

Mr. JOSEPH D. TAYLOR. Iask now the reading of the paper 
which I send to the Clerk’s desk, which is from the foreman of the Con- 
GRESSIONAL RECORD at the Government Printing Office. 

The Clerk read as follows: 

OFFICE OF PUBLIC PRINTER, 
Washington, D. C., August 23, 1884. 

Dear Six: In compliance with your request of this date, I have the honor to 
hand you herewith a statement from Mr. Aven Pearson, foreman of the Con- 
GRESSIONAL Recorp, in to the number of “leaves to print’’ and those 
“withheld for revision" in the Forty-fifth, Forty-sixth, Forty-seventh, and 


Forty-eighth Congresses, as shown by the records in his office. I have exam- 
ined i aceaetl the statement with the Rrecorp, and find the same to be cor- 
rect 


. Very respectfully, yours, 


Hon, J. D. Tayvor, M. C., 
Washington, D. C. 


S. P. ROUNDS, Public Printer. 





GOVERNMENT PRINTING OFFICE, 
OFFICE OF CONGRESSIONAL RECORD, 
Washington, D. C.; August 23, 1884. 

Dear Six: In compliance with your direction to examine the book kept in 
this office show @ names of members of Congress who made speeches 
which they withheld for revision, and of those who obtained leave of the House 
to print in the Recorp speeches which had not been delivered in the Forty-fifth, 
Forty-sixth, Forty-seventh, and Forty-eighth Congresses, and report the number 
to you, I have the honor to say that I have made a careful examination, and 

find the following: 
Forty-fifth Congress: 
i Senses Sememiinsbbvesescccteesatescnancceneesscteeosevececs SOD 


- 247 
Forty-sixth Congress : 
a  nasunesepsvancosed-cecccseecternccences OOD 
Of this number Hon. A. J. WARNER had two. 
Of this number Hon. A. J. WARNER had one. 





with Te a ececturnaeees 
Of this number Hon A.J. WARNER had two. 
SIT Diccstvato qocetentbnansdvechenpteattoocacbivcecesdetetecanccoce ° 76 


It-will be understood that *‘ leavesto print’ are speeches which are not spoken 
in the House, and “ speeches withheld for revision" have been—in part at least. 
Sometimes a member of the House delivers a portion of a speech and asks leave 


these eae Cenarnaaee over twenty general leaves to print were given on 


‘ 
F 
| 


different on w any member of the House had the right to have re- 
marks in the Recorp. 

On 1879, Hon. A. J. WARNER delivered a speech in the House which 
was in the Recorp May 8. * 

On 18, 1881, he had leave to print remarks on the funding bill, which 
were ed on the 27th of the same month. 

On —— he e on the river and harbor bill. The speech was 
printed on the 17th of : 

On 1, 1884, he delivered a speech on the trade-dollar, which was printed 


2 
F 


30, 1884, he delivered a speech on the tariff, which was printed on the 


were withheld by him for revision, and were set up 
by him. 


e 
if 


AVEN PEARSON, 
Foreman Congressional Record. 


During the reading of the above paper the following proceedings took 
Mr. WARNER, of Ohio. . I object, Mr. Speaker, to the further read- 

What has this to do with the iciatien pommnted to the House? 

SPEAKER. The Chair does not know what use the gentleman 
oses to make of it. The resolution offered by the gentleman him- 
among other the fact that the leave of the House was 
granted to Mr. TAYLOR to on a certain day, and the remarks were 
not printed until about the Ist of August—some time afterward. Per- 


: 
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speeches some time after the leave is given. The Chair, of course, does 
not know the purpose for which it is presented; but the gentleman is 
using it as an argument, the Chair presumes, to show that he has not 
violated the privileges of the House. 

The Clerk resumed and concluded the reading of the paper as above 

Mr. JOSEPH D. TAYLOR. You see from that transcript furnished 
me by the Public Printer what the uniform practice has been in this 
regard—to print speeches which were never made and to print speeches 
no part of which was ever spoken upon this floor. Back in the Forty 
sixth Congress you will find by reference to page 1350 of the Recorp 
of the second session of that Congress that Mr. Hazleton had the gen 


| tleman from Ohio [Mr. WARNER] arraigned before the House for hay 


ing suppressed from the RECoRD offensive words which he had uttered 
in debate, and Mr. Hazleton then said that this was the custom of the 
gentleman from Ohio. Mr. WARNER said thenand there in defense ot 
his action that he had done in changing the Recor» only what every 
body had done—followed the uniform practice and custom of all mem 
bers of Congress in that respect. 

Besides that, I hold in my hand another certificate from the Public 
Printer—from the foreman of the Recornp—showing that the gentle 
man had made aspeech in the first session of this Congress on the trade- 
dollar, and that it made eighty-three pages of manuscript, and that he 
rewrote eighty-two pages of manuscript for the Public Printer, and 
that they set up in the office from his own manuscript ‘eighty-two 
pages of the eighty-three. The eighty-third page, and the only page 
not rewritten, had on it only twelve words of his original speech, and 
he changed one of them. 


[ Laughter on the Republican side.} I will 
read the letter: 
OFFICE Or PUBLIC PRINTER 
Washington, D. C., August 28, 1854 


Str: I have carefully examined the manuscript of a speech made by Hon. A 
J. WARNER in the House of Representatives on the Ist of April, 1834, and find 
that only one page of the reporter’s manuscript has been furnished to this office, 
and that the whole speech, consisting of eighty-three pages, has been rewritten 
by General WARNER, and that we printed the speech from the manuscript mace 
by him, with the exception of this one page, on which is found these words 

“The Speaker. The time of the gentleman from Ohio has expired. 

““Mr. WARNER, of Ohio. Then I shall ask consent to elaborate my remarks in 
the REcorpD. : 

“ There was no objection." 

Very respectfully, 
AVEN PEARSON 


Foreman of Congressional R 


Hon, J. D. TAyior, M. C., 
Washington, D. C. 


But that is notall. I hold another certificate from the Public Printer, 
showing that in his remarks on the Mexican war pension bill he fol- 
lowed his remarks to the Printing Office, and there in his own hand 
writing attached to his remarks, which were only two or three minutes 
in length, new paragraphs, struck out over forty lines and inserted fifty 
lines, changing and reversing the meaning. This shows that his re- 
marks as printed in the RECORD were never uttered upon the floor of the 
House. The manuscript shows that he falsified the Recorp by changing 
his remarks and giving them a different meaning, and there is the man- 
uscript; you can send for it and it will prove itself. [Laughter on the 
Republican side. } 

This letter or certificate reads as follows: 


OFFICE OF PUBLIC PRINTER, 
Washington, D. C., August 25, 1884 

DEAR Sie: I have examined the manuscript of a speech made by Hon. A. J 
WARNER in the House of Representatives on July 2, 1884, on the Mexican pen- 
sion bill, and find that the words ‘‘ The other amendments I am in favor of, as 
they embrace substantially what I have indorsed and what the House has 
already in part passed upon” are notin the handwriting of the reporters, but 
were added by Mr. WARNER in his revision of his remarks. vision 
he added about fifty lines and struck out over forty lines; in one place striking 
out the words “ these amendments” and inserting ‘this amendment.” 

Very respectfully, 


In his re 


AVEN PEARSON 


Foreman of Record. 
Hon. J. D. TAYLOR, 


Cambridge, Ohio. 


That was done without any permission of the House. Further, the 
gentleman made a speech here on the tariff, and he revised that most 
thoroughly before it went into the REcORD, inserting additional pages 
and paragraphs and striking out pages and paragraphs. But when he 
came to print it in pamphlet form he was not content with the Recorp 
speech. Oh, no! He made another edition. He made another revision 
when he printed the speech in pamphlet form. I hold it in my hand 
now, andif you will compare it with the speech in the RECORD you will 
find that he made one hundred and thirty-eight changes in it—[laugh 
ter on the Republican side]; compare them for yourself—between his 
speech in the REcoRD once revised and that sent out in pamphlet 
form. And then, besides that, he printed it in a job office—in Polkin 
horn’s job office—and sent it out under his own frank in violation of 
the statutes of this country. [Laughter and applause on the Repub 
lican side. } 
Now, Mr. Speaker, I wish to have read an authority upon this sub 
ject. 1 submitted this speech, as printed in this CONGRESSIONAL Rkv- 
ORD, to Hon. Edward McPherson, for fourteen years Clerk and for 
many years a membér of this House, and perhaps the ablest parlia- 


haps the gentleman may desire to show that it is the practice to print ' mentarian in this country, and I ask to have read some extracts from 





ee 
nae LEE 








212 


his letter addressed to me, in which he said that upon examination there 
was nothing whatever in these remarks contrary to parliamentary law 
or the rules of this House. I am speaking now of my speech which has 
been called in question. In my letter I asked this question: 

Piease examine my printed remarks in the Recorp of August 1 and see 


whether you discover anything in them not authorized by the rules and prac- 
tice of the House. 


I will ask the Clerk to read the following extracts from his letter in 
answer to the question. 

The Clerk read as follows: j 

It is the ordinary practice in the House for members to ask and the House 
to grant leave to print remarks not delivered. It is also not unusual for mem- 
bers, having outlined their arguments in the few minutes snatched for debate, 
to ask and get permission to extend their remarks and print them in the Con- 
GRESSIONAL Rucorp as if delivered as printed, This practice grows out of the 
necessities of our parliamentary life, &e. 


I had oceasion recently to exumine the ConGressionaL Recorp for the pro- 
ceedings of an evening session devoted to debate on the Morrison tariff bill, 
and found that seventeen speeches purport to have been delivered in the four 


hours devoted to the sitting. Not one of these speeches was delivered in full 
as printed, and of some no portion was delivered, 

I have no doubt that at least two hundred speeches will appear in the Con- 
@RESSIONAL Recorp of the last session which were not actually delivered in 
full in the House. 

I find further that you are especially fortified in your right to print in the cir- 
cumstance that at the sitting of July 7 you asked and obtained unanimous con- 
sent to extend the remarks made by you on the Mexican war pension bill. 
This gave you ample authority to prepare and print a discussion of the pension 
bill, the Senate amendments thereto, andall proceedings of the House con- 
nected with that subject. 

Cox's speech, “Salt in politics,” page 165, Conerressionan Recorp, July 8, 
was never delivered, nor any part of it, in the House, but was a reprint of his 
fourth of Juiy speech before the Tammany Society of New York. 

The rules prescribe no limit as to the right of the member to revise his speech 
after he has spoken five, ten, twenty, or more minutes, 

Third. I have examined with considerable care your speech printed in the 
Reoorp of the lst of August, and do not think there is anything in it which 


violates the rules or practice of the House. 
. . . . . * 


2 

A criticism, parliamentary in terms, of the action of any portion of the House 
or any member of the House is always permissible, whether in the absence or 
presence of the person affected, If this were otherwise all that would be neces- 
sary for a member who desired to avoid criticism on his public acts would be to 
absent himself from the sittings until the opportunity for making the criticism 
had passed. 

Mr. JOSEPH D. TAYLOR. And the House will remember that at 
the last session fhe distinguished gentleman from New York, than whom 
perhaps there is no higher authority on this floor, a gentleman who has 
occupied a seat here for twenty years—in that session when the bonded- 
whisky bill was under discussion, made a few remarks and then printed 
a speech upon the tariff. And yet nothing was said about it. 

Have you forgotten the remarks of the distinguished gentleman from 
Illinois {Mr. TowNSHEND], made at the last session, in which he said 
that the record of the Republican party was reeking with corruption; 
that it was destitute of all political virtue; that it had a damnable 
record; charged it with opening the vaults of the Treasury to the 
wickedest rings and thieves that ever cursed a free land? of 
frand and perjury and forgery dropped from his like the oil 
from Aaron’s beard, and all that was done about it was at the close of 
his remarks the gentleman from Maine [Mr. REED] arose and asked to 
have the gentleman’s time extended. [Laughter and applause on the 
Republican side. } } 

Why, sir, the gentleman from Colorado [Mr. BELForD] called the 
other side of this House a herd of political eunuchs, without manhood 
and virility, and you laughed at it and seemed to think it very funny. 
The mildest man in this House, and a man for whom I have great re- 
spect—the gentleman from Texas [Mr. REAGAN ]—in a discussion last 
year used the word ‘‘ ou ’? when he was ing home on the 

publican — its alleged vile record during the last fifteen years. 

Mr. Speaker, I have been learning here from day to day the practice 
of this House. I have learned it from this side and from that side, I 
have read it in the RecorD and in the newspapers of the country. I 
want to know now if Iam to be catechised.or arrai here because I 
happen to be speaking for the soldiers of this country. 

Here the hammer aaie 

Mr. JOSEPH D. TAYLOR. I ask unanimous consent to have five 
minutes more allowed me. I have been interrupted so that very much 
of my time has been consumed. 

The SPEAKER. The gentleman from Ohio [Mr. Josern D. Tay- 
LOR] asks unanimons consent to be permitted to proceed five minutes 
longer. Is there objection? 

Mr. GEORGE D. WISE. I object. 

Mr. Rocers, of Arkansas, rose, 

Mr. GEORGE D. WISE. I withdraw the objection. 

Mr. BROWNE, of Indiana. Ifthe Chair will recognize me I will 
be glad to yield a portion of my time to the gentleman from Ohio. 

TheSPEAKER. The objection to the gentleman from Ohio pro- 
ceeding is withdrawn. He is entitled to five minutes more. 

Mr. JOSEPH D. TAYLOR. I want to printin the Recorp a letter 
from the Public Printer explaining that it was by accident my speech 
was printed as late as August 1, and taking on himself the entire re- 
sponsibility for the delay and exonerating me from any blame in the 
matter. 


CONGRESSIONAL RECORD—HOUSE. 





DECEMBER 12, 





The following ‘s the letter of the Public Printer: 


Orrice or PuBLic Printer, 
Washington, D. C., August 22, 1884. 
Dear Sie: In reply to your inquiry in regard to the facts as to the publica. 
tion of your speech on the Mexican war peaatens, I find from the Recorp that 
a portion of it was:jelivered on the 5th of last July, and leave to print extended 
remarks in the Co} GRESSIONAL RECORD was unanimously given by the House 
on July 7, and that you furnished this office the copy onthe Lith of July. Inas- 
much as there were several other by different members, for which 
leave to print had been given, the copy for which had not then been furnished 


this office, I ordered the last number of the Recorp to be withheld until the Ist 


of August, in order to get as many of them as possible. Your speech will be 
found on page 7063, number 167 of the Recorp of the first session of the Forty- 
eighth Congress; and although the Recorp was withheld until that date, there 
were several other speeches for which leave to print had been granted that 
werfe not printed in that number of the Recorp. 

I have the honor to be, very respectfully, yours, 


8S, P. ROUNDS, Public Printer 
Hon, J. D. TayLor, M. C., 
Cambridge, Ohio, 


I want to say here and now that if gentlemen will read this speech 
from beginning to end, if they will take the whole speech and construe 
it as the old law books say we must do to construe a will, take it up 
by the four corners, which simply means to take it altogether, they 
will find no trouble in discovering its meaning or in discovering the 
truth of its allegations. 

The charge of cowardice is referable to the members of the other side 
who persistently sat in their seats and refused to vote, when this was 
the only way to defeat the Senate amendments to the Mexican pension 
bill. Examine the Recorp if you would know how often this was 
done. ‘ 

I have exonorated myself from the accusations that have been made. 
I have kept within what I understood to be the rules of this House. 
And I want to say to gentlemen that it isa matter of no great moment 
to me what disposition is made of this resolution. We all have some 
individual pride, of course. I am not like the gentleman from Ohio. 
I have the honor of representing now the district in which I was born 
and in which I have always lived, while he has been migrating from 
State to State, and from party to party, at his own pleasure. 

I want to say in conclusion that anything that this House may do 
will be as nothing against me. The speech for which I am igned 
here was — of the ens of this ers and if I am 
arraigned they are arraigned. ve erred at have erred in a 
good cause. These been, during my service in this House, pleading the 
cause of the Union soldiers, and it has been my endeavor to show that 
the lawsof thiscountry should be made more liberal; that there 
should not be somany widows and orphan children in this country hun- 
gry and destitute; that children of soldiers who died that this nation 
might live should not ‘‘be left to the organized charities of the State,”’ 
as will be the case with thousands of them if this legislation is not se- 
cured, and yet your great Treasury is overflowing with money. I will say 
te you that for whatever vote you may cast in regard to this resolution, 
for whatever you may do, you will answer not to me, nor tothis House, 
but you will answer to the soldiers of your districts if you represent 
districts in which there are Union soldiers. 

be submitted 


I am willing that this question eee 
judgment of this House, in to it I shall 


to the cry om oe 
make no defense orexplanation. I yield now to the gentleman 
from Indiana [Mr. Browne]. 

The SPEAKER. The time of the gentleman from Ohio [Mr. Jo- 


sepa D. TAYLOR] has expired. 

Mr. BROWNE, of Indiana. Iask to be ized in my own right. 
ae Is the gentleman to the resolution or in 
vor of it? 


Mr. BROWNE, of Indiana. I desire to submit a motion in connec- 
tion with it. ; 


Mr. W. of 
TheSPEAKER. Sates from Ohio [Mr. WARNER] reserved 


thirty-five minutes of his time. 

Mr. BROWNE, of Indiana. But is not his occup that time de- 
pendent on his oe oe occupy it if 
other to 


The SPEAKER. It is the universal custom that if a gentleman re- 
serves a portion of his time and afterward desires to speak the Chair 
7 ee 
Mr. WNE, of Indiana. I have no wish to have the gentleman 
from Ohio [Mr. WARNER] cut off. But I want to have this campaign 
question out of the House and before a committee. 

The SPEAKER. Se aE i [Mr. Josern D. _- 
LOR] having been recognized for an hour, the other gentleman from Olio 
tone: WARNER] has now the right to occupy the remainder of his hour. 

Mr. WA of Ohio. I 

ene Se 
e The SPEAKER. gentleman has thirty-seven minutes of his 


time 
Mr. REAGAN. I should like to inquire how long this debate is to 
run. 
The SPEAKER. Debate can only be stopped by ordering the pre- 
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vious question. Does fhe gentleman from Ohio [Mr. WARNER] yield 
to the gentleman from Arkansas [Mr. Rogers]? 

Mr. WARNER, of Ohio. I do not yield my time, but reserve the 
balance of it to be used at the close of the discussion. The gentleman 
from Arkansas [Mr. RoGERs] is a member of the committee, and desires 
to be recognized in his own right. 

The SPEAKER. The gentleman from Arkansas is recognized. 

Mr. ROGERS, of Arkansas. To my mind this is a most remarkable 

exhibition. A committee of this House, composed of Democrats and 


Republicans alike, unanimously request their chairman to present cer- | 


tain charges against the gentleman from Ohio for violation of the rules 
of debate at the last session and to ask that these objectionable features 
of the debate be expunged from the Recorp. What are the issues 
presented? First, that the gentleman from Ohio has been guilty of a 
breach of the rules of the House by making charges against a commit- 
tee of the House, by making charges against individual members of the 
House, by making charges against the House itself—in plain language, 
denouncing the House; bs repeating in his speech the proceedings of a 
Senate committee; by expressing in that speech false charges against 
the House and the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay. With these grave charges pending against him 
he seems to be totally insensible of the attitude in which he is placed 
by this resolution; and instead of undertaking, if the charges are un- 

to"establish their falsity, or, if they are true, then to Apologize to 
the House in an honorable and manly way, he undertakes to go into a 
discussion of the Ohio campaign and to bring into this House records 
which he has obtained from the Public Printer, who, I suggest, might 
as well devote his time to the public service instead of answering in- 
quiries for partisan p a 

I say that, instead of undertaking either to establish the truth of 
his assertions, which the resolution charges to be untrue, or to confess 
his mistaké as to the facts, the gentleman goes into the question of the 
Ohio campaign and various other matters totally irrelevant, and in no 
sense bearing upon the charges made against him. 

Mr. Speaker, I do not propose to consume more than three or five 
minutes, and touching two of these charges only. In regard te one 
matter thatthe gentleman goes into in detail, namely, that part of his 
— referring to the Senate proceedings, no one, I presume, will un- 

rtake to justify or defend his course, for the record is before this 
House. All that he says by way of defense bearing upon this point or 
— n the other matters of any importance is that if you will take the 

le speech and read it you will find nothing objectionable in it. 
Yet, instead of undertaking to read the speech himself to the House 
and to explain away the objectionable features complained of, to which 
the attention of the House is called, he has, as I have said, devoted 
his attention to Ohio politics and Ohio statesmanship. 

Now, Mr. Speaker, one other proposition and then I am through 
with this subject so far as I am concerned, for really, though a member 
of the Select Committee on Pensions, Bounty, and Back Pay, I myself 
do not care very much for what the gentleman has said, so far as it ap- 
plies to me personally. But this is his proposition. I read his words: 

He— 


Allading to the gentleman from Ohio [Mr. WARNER ]— 


aie shelente of the Select Committee on Payment of Pensions, » Bounty. and 


to which was referred the seat important legislation of this ses- 
sion, touchtug the eobiievs and their dependents; regret to say that this 


and 
caemionce Bob proved the grave: rdof al! th eon 1 i nev 
reported but one bill, and this was aeas oie to oa Eva thes tho Senate 
gave it no 6 

Mr. Speaker, there is a statement from the gentleman from Ohio [Mr. 
Josepu D. TAYLoR] which he has not seen fit to retract. On the con- 
trary, adding insult to injury, he substantially reiterates the charge in 
the presence of this House this morning. 

I aryl now, Mr. Speaker, to demonstrate, by a reference to the 
records of of the first session of the Forty-eighth Con- 
— that ileum which the gentleman made when he published 

speech and its reiteration here this morning in the presence of this 
are both untrue. 
Warner bill was reported April 11, 1884. (Recorp, volume 66, 
poge 2876.) The bill which I reported as a substitute, under the diree- 
of the committee, for a provision in the pension appropriation bill, 
and which su 


uently 


this House and became a law, was¢e- 


— — 16, 1884, as will be found by reference to volume. 66 of 


3011. 


RD, page 
a. JOSEPH D. TAYLOR. Will the gentleman allow me a mo- 
ment? 


Mr. ROGERS, of Arkansas. Certainly. 
Mr. JOSEPH D. TAYLOR. That amendment, as the record shows, 
and I think you will admit, was considered in the Committee on Ap- 
It was so stated by the gentleman from Texas [Mr. 
That amendment was added on the statement of fact 
been recommended by the Commissioner of Pensions orig- 
inally—you said so and so did the gentleman from Ohio—and the 
statement of the gentleman from Texas, that it had been considered 
Committee on Appropriations and was recommended by that 


He 
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Mr. ROGERS, of Arkansas. Mr. Speaker, that is sufficient, I think, 
from the gentleman on that point. It is to the credit of this com- 
mittee if the Appropriations Committee of this House deemed the 
measure of sufficient importance to give it consideration in that com- 
mittee. But, sir, the fact is that long before the consideration of that 
amendment I, by unanimous consent, under the direction of the Com- 
mittee on Pensions, Bounty, and Back Pay, submitted that bill, and it 
was printed in the REcoxp for the consideration of this House. Sub- 
sequently, when the pension appropriation bill was under consideration, 
I offered that bill (which had been previously printed in the Recorp 
by unanimous consent) with some slight amendments, I think, asa 
substitate for certain provisions of the pension appropriation bill, and, 
to the credit of our committee, the Committee on Appropriations ac- 
cepted it and it became a law. 

Mr. Speaker, on the 12th of April, 1884 (I refer to the Recorp, vol- 
ume 66, page 2902), Mr. CONNOLLY, of that committee, reported another 
bill. On the 7th of May, 1884 (Recorp, volume 67, page 3936), Mr. 
CONNOLLY reported another bill from that committee; and on June 21, 
1884 (RECORD, volume 68, page 5450), he reported stillanother bill. On 
the 7th of May, 1884, Mr. GREENLEAF, of New York, a member of that 
committee, reported a bill to increase pensions, and for other purposes 
(Record, volume 67, page 3936); and on the 6th of June, 1884, Mr. 
GREENLEAF reported twoother bills (RECORD, volume 68, page 4843). 
On the 22d of March, 1884, Mr. WHITING, of Massachusetts, a member 
of that committee, reported to this House another bill (Recorp, volume 
66, page 2174). Yet in the face of the work of this committee the gen- 
tleman from Uhio says that he is substantially correct in the statement 
that the committee reported only one bill. Hesubstantially reiterates 
that charge on the floor of the House this morning in his remarks. 

Mr. JOSEPH D. TAYLOR. I will inquire if all those bills except 
two were not merely local and special cases. 

Mr. ROGERS, of Arkansas. It makes no difference what kind of 
bills they were, for the gentleman says in broad terms we reported but 


one bill, while the RecorRD shows we reported nearly a dozen bills. 


Mr. JOSEPH D. TAYLOR. No; he has not. 

Mr. ROGERS, of Arkansas. The gentleman now says he has not. 
Let us see again whether he has or not. I will read it again for his 
benefit: 


He is chairman of the Select Committee on Payment of Pensions, Bounty, 
and Back Pay, to which was referred the most important legislation «f this ses- 
sion touching the soldiers and their dependents, and I regret to say that this 
committee has proved the graveyard of all this important legislation. It never 
reported but one bill, and this was so objectionable to soldiers that the Senate 
gave it no consideration. 

I challenge the record for the truth of the statement I makeand for 
the untruth of the statement he makes. 

Now, Mr. Speaker, it occurs to me that it would become the gentle- 
man, who prides himself on his career in the State of Ohio, when these 
facts have been ascertained in a public body of the dignity of the Amer- 
ican House of Representatives, to rise in his seat and confess he had 
been mistaken and make an apology to the House and submit willingly 
to the correction of the record. Brought face to face with this record, 
that, it seems to me, ought to be the course to be pursued by the gentle- 
man from Ohio | Mr. JosepH D. TAYLOR] on the other side of the House. 
But, as I have said, instead of pursuing that course the gentleman has 
again reiterated his former statement, and he undertakes to discuss 
with the other gentleman from Ohio the local characteristics of the cam- 
paign in hisdistrictin Ohio. Now, I thought everybody was satisfied of 
one thing, namely, that if anything is settled in Ohio it is that that 
State is Republican and the gentleman’s district Democratic. That 
fact, I thought, was settled in the recent election. 

I may say there is one part of the gentleman’s speech which I feel 
inclined to let remain, in view of what has taken place. It is as fol- 
lows. 

There are people who would do well to talk less and think more. There isa 
great deal of ignorance among gentlemen who would like to be called states- 
men in regard to the policy and organism of our Government. 

It seems to me, Mr. Speaker, that there are some gentlemen on this 
floor who do not know so much as they think they do about what took 
place in the Committee on Payment of Pensions, Bounty, and Back Pay 
during the last session of Congress. { Laughter. ] 

There is one other suggestion, and then I believe I am through, and [ 
desire to emphasize the statement Iam now about tomake. The rec- 
ords show you that a number of bills went to our committee which were 
never-specifically reported upon. I know that when the gentleman from 
Ohio [Mr. WARNER] on my left reported this bill that was discussed, 
and which passed the House of Representatives, he reported it in lieu of 
several others touching the same subject), and when he did so he so 
stated at that time, and it so appears in the Recorp (I do not quote 
the exact language, but it does appear that this bill was reported in lieu 
of the other bills on that subject); in other words, it was the crystal- 
lized opinion of that committee as to what legislation ought to take place 
on the subject covered byit. And thé same thing is true about the bill 
reported by the gentleman from New York [Mr. GREENLEAF ], although 
I discover by an examination of the official record that it does not so 
appear, from the fact, no doubt, that the gentleman neglected at the 
time to state that fact in making his report to the House. 
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One other thing and I am through. When I entered as a member 
upon the duties of the Committee on the Payment of Pensions, Bounty, 


and Back Pay I knew very little about the pension laws. I submit to 
my colleagues on thet committee on the other side of the House—and 
they can speak for themselves on that subject—whether or not there 


was any period in the history of the work of that committee during 
the last session of Congress when there was anything like a political 
division in passing on these several measures. And I will submit an- 
other proposition, and it is whether or not at any period during the 
history of the work of that committee at the last session I was found 
wanting in any particular in the discharge of what was properly the 
duty of a Congressman on that committee. 

Mr. Speaker, our committee was peculiarly harmonious, and these 
questions, when presented to the committee, had the highest considera- 
tion we could give them. We sought all sources of information, and I 
undertake to say here to-day no committee of this House, from the 
highest to the lowest, discharged its duty more industriously, more 
uprightly, more honorably, or with a higher sense of public duty, than 
that committee, of which I had the honor to be a humble member. 
And having said this much in vindication of the committee, feeling 
myself but little aggrieved so far as this thing is concerned, never hav- 
ing had my attention called to it until the beginning of the present 
session, I believe I will now yield the floor. 

Mr. WARNER, of Ohio. I yield five minutes to the gentleman 
from Georgia [Mr. HAMMOND]. 

Mr. HAMMOND. Mr. Speaker, perhaps it had been better if this 
matter had not been brought before the House, but being here it is very 
important that we should dispose of it correctly. ‘It is entirely imma- 
terial who in the past has violated the privileges of the House under the 
* leave to print. It is entirely immaterial how the election in the dis- 
trict of these gentlemen here was conducted or howit ended. The sole 
question is whether by the articles and extracts complained of the 
gentleman from Ohio [Mr. TAYLOR] committed a breach of the rules 
of the House and an infraction of its privil 

The facts, as I understand them from himself, are these: He ob- 
tained leave to print. Afterward he was nominated as a candidate to 
represent that district in Congress, his competitor being Mr. WARNER, 
and after that nomination he printed a speech that was never made on 
the floor of the House, reflecting personally upon his opponent. 

Mr. JOSEPH D. TAYLOR. Thegentleman is mistaken; those were 
not the facts. 

Mr. HAMMOND. And he stated this morning in debate that he did 
not mean toreflect upon the committee, but the sole purpose he had in 
view was to reflect upon the gentleman who was his opponent in that 
campaign. 

Mr. JOSEPH D. TAYLOR. I presume the gentleman from Georgia 
wants to state the facts. The nomination was made before the Con- 

adjourned. 

Mr. HAMMOND. That is just what I was say that the nomi- 
nation was before Congress adjourned, and the prin was after the 
adjournment of Congress. 

Now, the question is, when a man under the fourteenth rule of the 
House can not indulge in ity in debate when ing upon 
the floor of the House, shall he under the privilege of del some- 
thing he did not say in print indulge in personality when there can be 
no reply? Ihave argued the question when I have stated it; and I 
shall vote to expunge this matter from the official records of the House. 

Mr. WARNER, of Ohio. Mr. Speaker, the gentleman on taking the 
floor stated that he had not had notice that this matter would be t 
up until yesterday, and that, therefore, he had not time to prepare 
self. Then he proceeds to deliver one of his very familiar campaign 
speeches heard so often in Ohio during the last campai 

The gentleman refers to leaves to print granted to o members of 
the House, among them to myself. I make no complaint and have 
made none against the leave to print. That is not the question in- 
volved here. That is one thing. The tleman made no 
that in these leaves to print, or in prin under such perm 
the House, anybody had printed or had said anything untruthful or 
had in an improper way availed himself of that t. Nor does he 
state that in such leaves to print there was any tion of the rules 
of the House, no abuses of the privileges of the House under leave to 
print. 

It is not, then, a question of leave to print, buta question of the abuse 
of that permission. It is the taking advantage of that to 
priot or insert in the Recorp what the gentleman would not have said 
and what he would not have been segs to say on the floor of the 
House. That is the change which I have made. Any member under 
a leave to print, or who withholds his for revision—and ali know 
that is a common practice— revise his as fully as he desires. 
= may prepare it pecs reg wee en in the 

EOORD, every sentence of it completed as he would have it, punctua- 
tion and everything else; or he may deliver his Sak olpreund 
revise it, putting it subsequently in the form he would have 

so he rec- 


adopted had he written it all out beforehand. But in 
ognizes the fact that he must abstain from personality, and has no righ 
under leave to print, to insert what he would not Ly woe pln 
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to utter in the House. He must not insert in his speech what affects 
the dignity or the honor of any other member of the House. 

Mr. JOSEPH D. TAYLOR. I desire to ask a question. 

The SPEAKER. Does the gentleman from Ohio yield? 

Mr. WARNER, of Ohio. I will yield for a question. 

Mr. JOSEPH D. TAYLOR. In the last part of your tariff speech, as 
printed in the CONGRESSIONAL RECORD, you are talking about the Ohio 
platform. Now, in the last part of your pamphlet speech you will find 
printed the words ‘‘ Great applause ’’——. 

Mr. WARNER, of Ohio. Thatis a very trivial matter, like the most 
of the gentleman’s speech, and I do not yield for a trivial piece of non- 
sense like that. 

A .mefnber has the right to circulate his whole speech or a part of it 
only, if he chooses. When I had completed my tariff speech I revised 
it somewhat, as is the custom in the House, and in printing it in pam- 
phlet form I left outa portion of it; and as a matter of fact it should be 
stated that the part I left out was a part that was delivered in open 
House and which related to my colleague, Mr. HurD, but not caring to 
give that general circulation I struck it out, out of deference to him, 
although it was done not at his request. 

That a member has his speeches printed elsewhere than at the Gov- 
ernment Printing Office takes from him the right to circulate them 
under his frank is simply nonsense. The only question is, is it a part 
of the mattér contained in the CONGRESSIONAL RecorRD? Hegays for 
the printing of it himself, and he may print itat the Government Print- 
ing Office or print it anywhere else that he chooses; and when the gen- 
tleman charges me with having made a hundred or more alterations he 
misstates the fact, and I challenge him or any one else to take the speech 
as it appears in the REcoRD, compare the two, and point them out. 
There is no change, except such marginal corrections of punctuation, 
and minor things of that kind, as you may find upon the margin of 
every proof-sheet of every speech that is printed at the Government 
Printing Office or elsewhere. 

The gentleman sends to the Clerk’s desk to be read the opinion of a 
former Clerk of this House, but that opinion bears date some time late 
in August. It was called for and given during the Ohio campaign. 
I was never aware that the author of that letter was an authority on 
parliamen law or anything else but partisan politics, of which he 
makes, I believe, a yearly publication by collecting and publishing 
what purports to be the doings of the House, but which are mainly 
the — of the Republican side of the House. 

But, Mr. Speaker, I wish to call the attention of the House back to 
the question, not to matters that were in the Ohio campaign. I care- 
fully abstained from bringing anything into this discussion personal to 
myself or that pertained to matters between myself and my colleague. 
The question here is: did the gentleman abuse the privil of this 
House and his leave to print when, after the House adjou , he went 
tothe Printing Office and inserted what I have sent-to the Clerk’s desk? 
I say, Mr. Speaker, I believe that speech to be without parallel in the 

ings of ; that no other case like it can be found. And 
er ec ee ete eo rene, and the 
importance of not permitting sucha precedent to go unquestioned, that 
I have called it up. 

As the gentleman has referred to politics in Ohio, I shall say nothing 
about that more than to contradict one or two things. He says that a 
chairman of one of the Democratic committees was indicted. He did 
not state what led to that indictment, and that as soon as it could be 
heard it was quashed. I am not going into the Ohio campaign. The 
people have settled that question there. The gentleman referred to 
the matter of the election of Speaker. What had all that to do here 


where we are a of the violation of the privileges of 
this House? But I Speer ge Seek eee that never was 
there a campaign carried on in State or anywhere else where 
methods so and so abhorrent were resorted to as 


corrupt, forbidden, 
were resorted to by my colleague and his confederates, his 
scoundrels, employed to circulate the very document w 


staff of 
he had 


I will say, to the : that never was therea carried on 
wat Saie‘of angers ese where wie 
were 


on aii eccanteciacachered to eteeiths tee tery decumoes wane 
Mr. W. of Ohio. I say thata ; 

Mr. REIPER,” I ekenit thes the from Ohio [Mr. WaR- 
NER] is not entitled to proceed uatil action is taken on the words which 
have been objected to. 





1884. 





The SPEAKER. The Chair understands that the gentleman from 
Ohio [Mr. WARNER] desires to make an explanation. 
Mr. WARNER, of Ohio. I propose to withdraw the remarks, which 


I concede to be unparliamentary. I did not intend to say ‘‘ his paid 
scoundrels.’’ I will say this, that I do not think a campaign was ever 


earried-on anywhere in which methods more corrupt, forbidden, and ab- | Indeed! indeed! 
horrent were resorted to to achieve political ends than were resorted to | 


in the seventeenth district of Ohio during the last campaign. 

Several MEMBERS. By whom? [Laughter. ] 

Mr. WARNER, of Ohio. By and on the part of the Republican 
party. [Applause on the Democratic side.] I think that is parlia- 
mentary, and it is certainly true. 

Mr. KEIFER. Ido not desire to press this matter; but I do not 
think the gentleman exculpates himself by merely withdrawing the 
language. That is a privilege he has, but when he has exercised it, the 
matter is still left with the House. 

The SPEAKER. Certainly; if any member desires to submit a mo- 
tion on the subject he is at liberty to do so. 

Mr. KEIFER. I do not want it to be taken for granted that the gen- 
tleman may withdraw the language and then go on with his remarks. 

The SPEAKER. The Chairdoes not understand the rule to be that 
the gentleman can withdraw his remarks and then proceed, provided 
any — desires to submit a motion with regard to the words 
which have been objected to. The Chair is ready to recognize any 
gentleman for that purpose. 

Mr. KEIFER. I think the gentleman must have permission of the 
House to proceed after being called to order in that way. ? 

Mr. HAMMOND. I submit that when the gentleman from Ohio 
(Mr. WARNER] stated he did withdraw the words and was allowed to 
go on without objection, it is now too late to raise the question. 

Mr. KEIFER. But he was not allowed to go on without objection. 

The SPEAKER. TheChaircould not tell when the gentleman from 
Ohio rose whether he was to proceed to make an explanation of the 
language used or to proceed with the debate. That fact could not be 
ascertained until the gentleman had spoken perhaps a sentence or two. 

Mr. HAMMOND. The gentleman from Ohio [Mr. WARNER] hav- 
ing withdrawn the words to which objection was made, I move that 
he be allowed to in order. 

. The SPEAKER. The gentleman from Georgia moves that the gen- 
tleman from Ohio be allowed to proceed in order. Is there objection? 
The Chair hears none. The gentleman from Ohio will proceed. 

Mr. WARNER, of Ohio. That is all I wish to say respecting the 
campaign in Ohio; because, as I have said and will repeat, this is not 
= matter purely. I have acted under the advice of my com- 

ttee as well as upon my own judgment. And I must be permitted 
to refer again to the work of that committee. When the gentleman 
stands here and says it made no report but one of three lines, or that 
it made such a report, he again proves, if nothing more, his ignorance 
of what.the records of the House show. 

That committee, early in the last session, took up the question of 

in the Department, called the Commissioner of Pensions be- 
it, held sessions day after day and week after week, with the Com- 
ioner of Pensions before it, questioning him as to the cause of de- 
lay in adjudicating upon the 250,000 or 300,000 claims now pending in 
that office, and which have been pending there some of them for the 
last twenty years. And, Mr. Speaker, in that office there can be found, 
I dare say, scarcely a Democrat from garret to cellar; every place of 
any consequence in that office is now held and has been held every hour 
of every day from the close of the war till this time by Republicans, 
and if there is any fault for not adjudicating and settling those pen- 
sion cases where does that fault rest? 

We undertook in that committee to modify the rules of evidence, so 
ing the law as to enable the Commissioner to settle claims of 

I do not believe there is a committee of this House that 
worked more faithfully than did the committee over which I had the 
honor to preside. 

How does the gentleman know what we did? Did he, though he 
had introduced a bill, step his foot in that room to inquire after any 
there or anything pending in the committee? No, Mr. Speaker; 
his interest in the question arose after Congress had adjourned, when 


ge 


there was an ty to puta in the CONGRESSIONAL REc- 
oRD. The I allude to is in the form of an interview with Com- 
missioner y—this document which I hold in my hand, designated 
a Document No, 43.” 
Now, the gentleman assumes that he is here on this floor as the rep- 
resentative of the Union soldiers, and is authorized to speak for them. | 
it that the Union soldiers of this country have made that | 
; that they have put him forward here to represent them? Did 
he represent them 5g the field during the war? [Applause on the 
Democratic side.] I know something of the gentleman’s record dur- 


the 
the great battles had been fought; 


war was well nigh-over; after all 
after the Army of Virginia had been 


rolled back across the Potomac and across the mountains, Vicksburg 
had been captured, had been forght, and the Mississippi 
River tothe then he enlisted in the Home Guard 


had been 
the State of Sg pe cg and laughter on the Democratic side}, 
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and on conditions, too, for the condition of the regiment 
served was that it should not go out of the State. {Renewed laughter 
pplause on the Democratic side.] A gentleman who has won the 
title of ‘*‘ Feather-bed Colonel’’ in the State of Ohio has been selected 
has he ?—to represent the Union soldiers upon the floor of this House ! 
Self-appointed, I think! 
They would naturally, of course, select a gentleman of courage; and it 
| certainly took courage after Congress had adjourned to go to the Print- 
| ing Office and insert in the RecorD what I have alluded to; but it isa 
| kind of courage, Mr. Speaker, which the assassin displays when, finding 
| his victim is asleep, he approaches him to stab him. [Applause on the 
Democratic side.] That is the kindof courage displayed by the gentle- 
| man in going to the Printing Office days after Congress had adjourned 
to insert an attack upon myself and upon the committee which I repre- 
| sent—an attack which was circulated all over my district. The first I 
heard of this speech was that it had been circulated all over the district. 
And he has the face, you will allow me to say, to come here and say that 
he did not intend to attack a committee of the House, but to take ad 
vantage of the circumstances to make an attack upon me personally, and 
to print that speech which was circulated through that district and was 
printed and reprinted in every Republican paper within that district. 

Mr. JOSEPH D. TAYLOR. I wish to ask the gentieman a question. 

Mr. WARNER, of Ohio. But I come back to this question: Did the 
gentleman who introduces here a great mass of stuff relating to the cam- 
paign in Ohio, which has nothing to do with this issue at all, and which 
covers up the one charge of inserting in the CONGRESSIONAL RECORD 
after Congress had adjourned the language which has been referred to 
and is quoted in the resolution—did he abuse the privileges of this 
House? Did he insert in that publication words unparliamentary, 
which, if they had been uttered on the floor of the House, might have 
been questioned—as was done a moment ago in my own case—and be 
stricken out of the REcorD, as they certainly would have been? 

Did he abuse the privileges of the House in taking advantage, after 
the adjournment of Congress, to insert that speech? Was it a violation 
of the rules of the House to allude to what took place and to criticise 
what took place in a committee of the Senate or was it not? That is 
the only question for this House to pass upon. It can not pass upon 
the Ohio campaign now; it is too late; it is all over, and I am satisfied 
with it myself. [Laughter and applause.] The only question to be 
passed upon is, Did my colleague abuse the privileges of this House 
under leave granted to him to extend hisremarks? Did he insert in the 
RECORD matter not delivered on the floor of the House and which vio- 
lated the privileges of the House? If he did not, after the showing I 
have made, then you may insert anything you may get leave to print, 
and after Congress adjourns, or any other time, insert what you please 
affecting the integrity, the honor, the character of members, and there 
is no way to question it. 

I now, Mr. Speaker, move the previous question on the adoption of 
the resolution. 

Mr. JOSEPH D. TAYLOR. I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. WARNER, of Ohio. IfI have five minutes remaining of my time, 
Mr. Speaker, I will yield it to the gentleman from New York [Mr. Cox]. 

Mr. JOSEPH D. TAYLOR. I rise to a question of privilege for the 
purpose of correcting the truthfulness of the statement last made by 
the gentleman from Ohio. 

Mr. WARNER, of Ohio. I will withdraw niy demand for the pre- 
vious question and I will yield five minutes to the gentleman from New 
York. 

The SPEAKER. The gentleman from Ohio states that he rises to a 
question of privilege. 

Mr. JOSEPH D. TAYLOR. I do. 

The SPEAKER. The gentleman will state it. 

Mr. JOSEPH D. TAYLOR. I wish tosay, Mr. Speaker, that while 
the regiment to which I belonged was mustered in early in 1863, at a 
time of intense excitement in that State, and while some of them un- 
derstood it was to be confined to that State, nevertheless it was not con- 
fined to that State but went into other States. 

Mr. WARNER, of Ohio. Oh! Mr. Speaker, that is not a question 
of privilege. 

Mr. JOSEPH D. TAYLOR. I remained with the regiment a year 
and a half, and was with the regiment outside of the State of Ohio. 
| TheSPEAKER. The Chair thinks that is nota matter of privilege. 
It is in the nature of a personal explanation, to be made only by the 
| Consent of the House. 

Mr. WARNER, of Ohio. I withdraw the demand for the previous 
question, and would like to inquire how much time I have left. 

The SPEAKER. The gentleman has eight minutes of his time re- 
maining. 
| Mr. WARNER, of Ohio. Very well; then I will yield five minutes 
| of that time to the gentleman from New York. 
| Mr. COX, of New York. Does the gentleman want the whole eight 
| minutes ? 
| Mr. WARNER, of Ohio. I will yield to the gentleman from New 
| York seven minutes, retaining for myself only one minute. 
| TheSPEAKER. The confusien in the Hall is so great that it is 


in which he 
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almost impossible to hear what is being said. The Sergeant-at-Arms 
will request members to resume their seats, so that order may be ob- 
served on the floor. 

Mr. COX, of New York. Mr. Speaker, I read theother day an account 
in a California paper of a man who (like the gentleman from Ohio, Mr. 
JoserH D. TAYLOR) got into a difficulty. His difficulty was with an- 
ether man, who killed him and scalped him, and then he wrote to San 
Francisco that he did not want the encounter to get into the papers for 
fear it might be exaggerated. [Laughter.] That is the condition ex- 
actly of the scalped gentleman from Ohio. 

That gentleman undertakes to defend the peculiar speech he pub- 
lished in the Recorp after the adjournment of Congress. It is inde- 
fensible, because there was no opportunity to answer it. 

Now, sir, there is an ineradicable rule about publishing speeches. 
It is a good and golden rule. Every gentleman observes it. It is the 
rule of honor. It is this: that in publishing speeches after the ad- 
journment according to the rules, and in the absence of members, 
there should be omitted absolutely all personalities and reflections 
upon the integary of members or committees of Congress. 

Mr. JOSEPH D. TAYLOR. lLask the gentleman from New York 
to point out a single personal utterance in that speech. There is nota 
single personal statement in it. 

Mr. COX, of New York. Notwithstanding all we have heard, the 
gentleman now says there is not a personal statement in that speech. 
Why, sir, your speech is crammed and rammed and jammed full of per- 
sonalities. [Laughter and applause.] The record made by his col- 
league will show it. I have seen it. 

But the point I particularly rise to is this: The gentleman seeks the 
aid of a venerable expert as to the rules of this House; for what pur- 
pose? He calls onone of our ex-Clerks to show that others have abused 
this privilege. Now, this gentleman had better be engaged in better 
business. He volunteers to challenge my conduct. I have never 
printed, sir, anything after the adjournment reflecting personally on any 
member. 

The gentleman from Ohio, I understand, referred to a speech I made 
on the whisky bill. I was not present when he spoke, being in the 
committee-room. But I beg to correct the statements made. I did 
make aspeech on the whisky bill. The House consented that after a 
half-hour’s talk the rest should be printed. It was a tariffspeech. I 
connected the whisky tax with the customs. They are together in all 
economic and proper senses. I was advised by the Speaker that I was 
to be chairman of the Committee of the Whole on the tariff bill of Col- 
onel MorRIsON. Consequently I made my speech in advance. As it 
related to the revenue, I made it logical and orderly, for I had in mind 
the ultimate intent to couple them together. Any man of logic aud 
intelligence will see that there is no excuse or pattern in this speech 
for the conduct of the gentleman from Ohio [Mr. Josepn D. TayLor]. 

The gentleman from Ohio quotes the late Clerk of the House, Mr. 
McPherson, in support of a statement that I published a speech in the 
ReEcoRD that was not delivered in the House. So far that statement 
is true. But when he gives the statement that this same speech had 
been delivered in Tammany Hall on the 4th day of July he does not 
tell the truth. 

Here is what Mr. McPherson says: 


Cox's speech, “ Salt in politics,” 
wae never delivered, nor any part 





165 ConGRESSIONAL Recorp, July 8, 
it, in the House— 


That is a falsehood to begin with [laughter]— 


pes be avepeies of his Fourth of Julyremarks before the Tammany Society of 
ew York. 

This is another untrath to end with. I have that here. I 
hold a copy of it in my hand. Two pages of it, at the start, never 
were spoken in Tammany Hall. Gentlemen can make the comparison 
for themselves. The circumstances under which it was delivered or 
printed were as follows: The river aad harbor bill was under con- 
sideration by the Committee of the Whole. My then facetious friend 
from Kentucky [Mr. Warre] offered an amendment to the bill ap- 
propriating the sum of $40,000 for the improvement of Salt River, Ken- 
tacky. It is an old buta good joke. He did it prophetically and 
with a view of the subsequent use of that stream by his pow: (Laugh- 
ter.] His party has gone up that mythic stream. He said that he 
wanted to improve that river for the benefit of the Democratic party. 
Well, we have not gone up Salt River—not far or much. [Laughter 
and applause on the Democratic side.] The ic statesman from 
Maine and his co-ordinates and companions have 
with all the meanders thereof. [Renewed laughter. ] 

Mr. Speaker, I obtained leave to print a speech on “‘salt’’ at that 
time. I asked for it, because urged to it by gentle blican provo- 
cations. Day after day my friend from Kentacky [Mr. Warre) asked 
after my salt speech. I had made reference to the ve ele- 
ment contained in salt as well as to Salt River, which was the subject 
the gentleman had introduced with a view to the future navigation of 
that river by his party. 

In that published speech I used two or three pages which had per- 
tinence to Salt River and the saline elements in our politics. These I 
did not deliver in Tammany Hall; bat adding them to my pertinent 
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speech in Tammany Hall, I printed a speech which is supposed to have 
been delivered here. In that speech I used the following language: 
It is the gravamen and index to the speech. Besides, it is prophetic: 


But in its most remote and liquid meaning the word salt implies a retirac 
power, = upa eg where there may be no patronage, but maak 


repentance. 

(Great laughter on the Democratic side. } 

See, Mr. Speaker, the beauty and value of a vaticinatory speeoh 
printed in the CONGRESSIONAL REcoRD after the adjournment! 

Now, I ask my Republican friends, even though they may be ever 
so malignant toward us and cross over their defeat—and I see the de- 
feated over there by scores and scores—I ask them, since they have lost 
their patronage and gone up their Salt River, to practice humility and 
patience. “Let them give up their whole souls to repentance in sack- 
cloth and ashes. [Great laughter. } 

A word to the gentleman ‘rom Ohio [Mr. Josepn D. TayLor]. He 
sought my record. I say to him, go back for twenty-five years or more 
and you will not find that I ever took advantage in printing a speech 
to mike personal reflections upon any man. [Applause on the Demo- 
cratic side. ] . 

I talk openly when I talk atall. I may sometimes talk foolishly, 
and often audaciously, but I do not print speeches after no one can 
answer them. The man who does that, the man who prints reflec- 
tions upon another when he can not answer—if I should characterize 
his conduct as I think it ought to be characterized, why my words 
ae be taken down. [Laughter.] Is it brave to do an act of that 

My friend from Ohio [Mr. WARNER] says that the gentleman from 
Ohio is not now the accredited agent of the soldier in any relation. 

Mr. WARNER, of Ohio. He never was, and never opposed or saw 
an armed enemy in his life. 

Mr. JOSEPH D. TAYLOR. The ConGRESSIONAL KECORD of the 
Forty-sixth Congress shows that Mr. Hazleton charged you with being 
shot in the back. Why did you not have that suppressed or expunged ? 

Mr. COX, of New York. But I would like to read im this connec- 
tion a little extract from the Congressional Directory: 


Josrru D. Tay Lor, of Cambridge, was born in Belmont County, Ohio— 


That county isa Quaker county, to my certain knowledge [laughter], 
and men never fight in Belmont County. 

The SPEAKER. The time of the gentleman from New York has 
expired. “ 

Mr. COX, of New York. I would like to print the remainder of 
oe Congress adjourns; then I will printit. [Laughter 


ap 

Mr. WARN ER, of Ohio. I now demand the previous question; but 
prior to that I wish to say just a word, as a minute remains of my 
time, in reply to the reflection made upon my record. Brave men have 
been shotin the back, but not in just the way that the gentleman from 
Ohio shoots them. But in my case it happens not to be true. The 
shot that disabled me was almost a direct front shot. 

Now, I demand the previous question upon the resolution. 

Mr. BROWNE, of Indiana. Mr. Speaker, I rise to a parliamentary 


uiry. 
Tee SPEAKER. The gentleman will state it. 

Mr. BROWNE, of Indiana. May I now be in order to move to re- 
fer this question to the Committee on Rules ? 

The SPEAKER. The present occupant of the chair has always held 
that the rule which allows one motion te commit with or without in- 
structions ies as well to reso.ations, after the previous question has 
been ied or ordered, as to bills. Therefore, the Chair thinks 
that the motion of the gentleman is in order. 

Mr. BROWNE, of Indiana. I submit that motion. I donot know 
whether the motion is debatable or not. : 

The SPEAKER. It is not. 

Mr. BROWNE, of Indiana. I do not desire to debate it, but would 
si suggest the reason for making it, It is because I am not able 
to determine as yet whether or not there has been a breach of privilege 
in the matter complained of. 

Mr. HAMMOND. This is not debatable, I believe. 

The SPEAKER. Itis not debatable. 

Mr. BRO of Indiona. Then I move to refer it to the Commit- 
tee on Rules, wi instructions. 

The SPEAKER. The gentleman from Indiana moves to refer the 
resolution under consideration to the Committee on Kules. The ques- 


motion. 
The question having been taken, the Speaker stated that in the 


j t of the Chair the ‘‘ noes”’ seemed to have it. 


r. BROWNE, of Indiana. I call for a division. 
The House divided; and there were—ayes 90, noes 128. 
Mr. BROWNE, of indiana. I will be compelled to ask for the yeas 

and na: tallow peadlagse” tinny dhe Baebes 
Mr. HAMMOND. Take the yeas nays on the resolution. 


Mr. DUNHAM. No; take them on this motion. 
Mr. BROWNE, of Indiana. I want them on this motion to refer. 
The yeas and nays were 








1884. 





The question was taken; and there were—yeas 94, nays 161, not | 


voting 68; as follows: 


The SPEAKER. 
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The question is now on ordering the previous 


YEAS—H. | The previous question was ordered. 
Adams, G. E. Everhart, Laird, Robinson, J.S. | TheSPEAKER. The sti : 
—= Senne, tae Rockwell, ate : EAKER The question now recurs on the adoption of the 
Barr, Funston, Libbey, Rowell, | SU. : 
mares Geasee, Long, Benell, | The question being put, the Speaker stated that the ‘‘ ayes’’ seemed 
° man, yan, to have it. 

Boutelle, Guenther, MeCoid, Skinner, C. R. . Mr ‘wike ER f Ohi I call fi he ve: ‘ 
Brai ; Hanback, McComas, Smalls. Mr. WARNER, o 110. call for the yeas and nays 
Breitung Hart. McCormick, Smith, A. Herr The yeas and nays were ordered. 
Brewer, J. H Hatch, H. H. Millard, Smith, Hiram Y. The question was taken; and there were—yeas 164, nays 62, not vot 
Browne, T. M ynes, Milliken, Spooner, ing 97: as follows: ’ ’ ’ 
Brown, W. W. Henderson,D.B. Nelson, Steele, ng 9/4; as lOlLlows: , 

y Henderson, T.J. Nutting, Stephenson, YEAS—164. 
Cannon, . Hepburn, O’ Hara, Strait, Adama, J. J. Elliott, Lore, Skinner, T. G 
Chace, ee =— Charles ae E. B. Alexander, Ellis, Lowry, Snyder, 
Ci . rker, homas, ley, English, McAdoo, Spriggs, 
Culbertson, W.W. Holmes, Payne, Wadsworth, Barksdale, Ermentrout, MeMillin, Springer, 
Cullen, 7 Holton, Perkins, Wait, Beach, Ferrell, Matson, Stey oma, 

» Horr, Peters, Wakefield, Belmont, Follett, Maybury, Stewart, Charles 

‘i Howey, Poland, Washburn, Bennett, Foran, Miller. F. Stockslager, 
Davis, G. R. James, Price, Weaver, Blackburn, Forney, Mitchell, Sumner, C. A 
Davis, R. T. Johnson, Ranney, White, J. D. Blount, Fyan, Morrison, Talbott, 
Dingley, per Ray, Ossian Wilson, James eee Geddes, Morse, Taylor, J. M. 
Dunhass, eller ’ ratton, Glascock, Muller, Thompson, 
Evans, — y, Rice, ee aenren, Spey speormmmenten, 

rewer, F. B. yreen, Murray, Tillman, 
NAYS—l61. Buchanan, Greenleaf, Mutchler, Townshend, 
Adama, J. J. Elliott, MeAdoo, Springer, Buckner, Halsell, Neece, Tucker, 
A + Ellis, MeMillin, Stevens, Caldwell, Hammond, Nicholls Tully, 
Bagley, lish, Matson, Stewart, Charles Campbell, J. E. Hardeman, Oates, Turner, H. G 
Barksdale, Ermentrout, Maybury, Stockslager, Candler, Hardy, O’ Ferrall, Turner, Oscar 
rrell, Miller, J. F. Storm, Carleton, Hatch, W. H. O'Neill, J. J Van Alstyne, 
y 
Belmont, Follett, Mitchell, Sumner, C. A. Cassidy, Hemphill, Paige, Vance, 
Bennett, Foran, Morrison, Talbott, Clardy, Henley, Patton, Van Eaton, 
Forney, Morse, Taylor, J. M. Clay, Herbert, Payson, Wallace, 
a ve. ae someone. enente, Hewitt, A. S. Pierce, Ward, 

y Ged urphy, 1rockmorton, Cobb, Hewitt, G. W. Peel, Warner, Richart 
Bratton, G A Murray, Tillman, Collins, Hill, Post, Weaver, 
Brecki Green, Mutchler, Townshend, Cook, Hoblitzell, Pryor, Wellborn, 
Brewer, F. —— eee! eae Cosgrove, Holman, Pusey, Wemple, 

Halse icholls, ully, Cox, 8. S. Hopkins, Randall, Whiting, 
Buckner, Hammond, Oates, Turner, HG. Cox) W. R. Houseman, Rankin, Wilkins, 
> jeman ’Ferrall, rner, Osear Crisp, Hunt, Reagan, Williams, 

. EB Hardy, , O'Neil, John J. Van Alstyne, Culberson, D.B. Hurd, Reese, Willis, 

\ 8 pe. Paige, yeaa, Corto. Johnson, Riggs, Wilson, W. L. 
Carleton, emphill, tton, an Eaton, vidson, Jones, B. W. Robertson, Winans, FE. B. 
Cassidy Henley, Pierce, Wallace, Davis, L. H. Jones, J. H. Rogers, J. H. Winans, John 
Clardy,” e Peel, Ward, Deuster, Jones, J. K. Rogers, W. F. Wise, G. D. 
Clay, Hewitt, A. 8. Post, Warrer, Richard Dibrell, Jones, J. T. Rosecrans, Wolford, 
Clements, Hewitt, G. W. Pryor, Wellborn, Dockery, Kleiner, Scales, Wood, 
= Tonlneet pear wenn, Dowd, Lamb, Seney, Woodward, 

28, ndall, iting, Dunn, Lanham, Seymour, Worthington, 
Cook, Holman, : Rankin, Williams, Eaton, Le Fevre, Shively, Yaple, 
cusme _ oe, a Eldredge, Lewis, Singleton, York. 

ouseman, 5 Villis, " “4 
Cox, W. R. Hunt, Riggs, Wilson, W. L. nazar e. 
Hurd, Robertson Winans, E. B. Atkinson, Guenther, Lyman, Russell, 
Culberson, D. B. Jones, B. W. Rogers, J. H Winans, John oe em ——, . em ie 
Curti i“ . s v b . . i ’ ° oc o' cK, SK n ser, &,. ° 
Da ae oe J. pam, WE ooh Brainerd, Hatch, H, H. Morrill, Smith, A. H. 
Davis, L. Hi Jones, J.T. Scales . Wood. Breitung, Haynes, Nelson, Smith, H. Y. 
Deuster, Kleiner Seney, Woodward Browne, T. M. Henderson, D. B, Nutting, Spooner, 
. 4 ames Brown, W. W. Henderson, T. J. O'Neill, Charles Steele, 
Dibrell, Lamb, Seymour. Worthington 
Dockery, Lanham, Shively, | Yaple : Cannon, a eeaee, Parker, Stephenson, 
Do ‘evre 7 Culbertson, W. W. Hitt, Perkins, Strait, 
co roe . eee to. = Cullen, Holmes, Peters, Taylor, E. B. 
=... Lore, Snyder Cutcheon, Horr, Poland, Wadsworth, 
wry Spriggs. Davis, R. T. Howey, Price, Wait, 
towry, : Dingley, James, Ray, Ossian Wakefield, 
NOT VOTING—438. Everhart, Losey, Reed, : Washburn. 
Funston, Laird, Robinson, J. 8. 
an Botte a a, on 
Arnot, Covington, Kellogg, Robinson, W. E. NOT VOTING—97. 
| mo a Dibble, —— a. Adams, G. E. Converse, Keifer, Rice, 
Belford,” Ellwood, ; Lovering. Saoeen’ Aiken, Covington, Kelley, Robinson, W. B. 
= } 4 Anderson, Dargan, Keliogg, Rockwell, 
Bingham, Fiedler Miller, 8. 1. Stewart, J.W 
Findlay Mis Stone. Arnot, Davis, G. R. Ketcham, Shaw, 
Bnei, : Money Strubie Ballentine, Dibble, King, Shelley, 
Bowen, Gibson ; Mo ? Sumner D.H Barbour, Dorsheimer, Lawrence, Slocum, 
Broadhead, Graves, Morell ? Taylor 5 D : Barr, Dunham, Long, Smalls, 
Brumm, Moulton Valentine. Bayne, Ellwood, Lovering, Stewart, J. W. 
Harmer F Muldrow Warner. A.J Belford, Evans, McComas, Stone, 
Burlgh, Hoo: a Ochiltree. Weller, = Bingham, Fiedler, Millard, Storm, 
Burnes, H 4 Payson. White, Milo Blanchard, Findlay, Miller, 8S. H. Struble, 
Hutchins, Peuihone Wise.J.S Bland, Finerty, Milliken, Sumner, D. H. 
an, Peux Jeffords, Phel . Yous, Bowen, Garrison, Mills, Taylor, J. D. 
PS, &. Brewer, J. H. George, Money, Thomas, 
_ 8o the motion to refer was not agreed to. peeeaaed, am. ae moe ee ; 

On motion of Mr. LORE, by unanimous consent, the reading of the | puaa ieee Muldrow, —_— 
names of members voting was dispensed with. Burnes, Hiscock, Ochiltree, White, J. D. 

The following were announced : Burleigh, Holton, O'Hara, White, Milo 

Mr. CAMPBELL, of New York, with Mr. Hooper ll litical Cabell, Hooper, Payne, Wilson, James 

. ow Or, wi r. » ON All political | Campbell, Felix _Houk, Pettibone, Wise, J. 8. 
questions, until further notice. Campbell. J.M. Hutchins, Phelps, Young. 

Mr. ARNot with Mr. BeLFrorp, until further notice. Chace, Jeffords, Potter, 

Mr. BLAND with Mr. VALENTINE, until further notice a on RaNey 

o » : ' nolly, cean, y, G. W. 

Mr. Drps_e with Mr. BruMM, until further notice = 

5 ) : 


So the resolution of Mr. WARNER, of Ohio, was adopted. 


Mr. Kine with Mr. MILLER, of Pennsylvania, until further notice. 
Mr. Jorpan with Mr. Jerrorps, until Monday next. 

Mr. Youne with Mr. HArmes, until further notice. 

. AIKEN with Mr. ANDERSON, on this question. 

. FIEDLER with Mr. KE.uey, for this day. 

os Ray, of New York, for this day. 


Mr. WARNER, of Ohio, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


APPROPRIATION FOR IMPROVEMENT OF HELL GATE. 


Mr. WILLIS. I rise to a privileged question. Usder instructions 
from the Committee on Rivers and Harbors I report back the resolu- 
tion which I send to the desk. 
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The Clerk read as follows: 


Resolved, That the Secretary of War be directed to inform this House whether 
any part of the amount appropriated in the river and harbor act of July 5, 1884, 
for removing the reef at Hell Gate, New York, has been used for a different pur- 
pose, and, if so, by whom and under what authority. 

The resolution was adopted. 

Mr. WILLIS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
SEWERAGE FACILITIES FOR NEWPORT, R. I. 


Mr. SEYMOUR, by unanimous consent, reported back from the Com- 
mittee on Commerce, with a favorable recommendation, the bill (H. R. 
7367) granting the right of way to the city of Newport, R. I., over the 
breakwater at Goat Island. 

Mr. CHACE. I ask that this report be now considered and the bill 
put on its passage. It proposes merely to give to the city of Newport 
the right to carry a sewer through the breakwater to empty the débris 
intothe outer harbor. The bill has been already passed by the Senate. 

The SPEAKER. This appears to be a House bill, not a Senate bill. 

Mr. CHACE. Then I ask unanimous consent that we now proceed 
to consider, in lieu of this bill, the Senate bill of the same tenor. 

The SPEAKER. The gentleman from Rhode Island [Mr. CHACE] 
asks that this bill be laid aside, and that the House now take up for 
consideration a Senate bill of similar purport. 

Mr. CHACE. The bill simply provides that the city of Newport may 
carry a sewer under the harbor and through the breakwater. The ob- 
ject is that the débris from the sewer now emptied into the inner har- 
bor shall be carried out, so that the tides of the outer channel may 
wash it away. 

Mr. SPRINGER. Does the bill involve any expense to the Govern- 
ment? 

Mr. CHACE. None whatever. 

Mr. COBB. 
the House? 

Mr. CHACE. The Committee on Commerce has just reported back 
favorably a bill similar to the Senate bill which I desire to have con- 
sidered. 

There being no objection, the House proceeded to the consideration 
of the bill (S. 2041) granting the right of way to the city of Newport, 
R. I., over the breakwater at Goat Island. 

The bill was read, as follows: 

Be it enacted, &c., That the city of Newport, R. I., is hereby granted the right 
to construct and maintain a sewer for drainage purposes through or across the 
breakwater at Goat Island, subject to such conditions as the 
may prescribe: Provided, That such conditions shall be accepted by 
Newport before the work hereon authorized shall be commenced. 

The bill was read three times, and passed. 

Mr. CHACE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. McMILLIN. Before the House met this morning, there was 
an agreement between the gentleman from Texas [Mr. REAGAN] and 
myself—subject of course to the ratification of the House, if it should 
meet its approval—that to-morrow’s session should be devoted to pri- 
vate business, and to-day to the further consideration of his bill in re- 
gard to interstate commerce. But to-day’s have been in- 
terrupted by a little episode, the natare of which the Recorp will 
show, and which has consumed the entire day. Neither of us would 
now be disposed to hold the other to the agreement I desire to know 
whether there is any objection to going on with the Privat: Calendar 
to-morrow. This will meet the approval of the gentleman from Texas. 

Mr. STOCKSLAGER., I object. 

Mr. McMILLIN. As objection is made, I will not urge the propo- 
sition, but withdraw it. 


ADJOURNMENT TILL MONDAY. 
Mr. MORRISON. I move that when the House shall adjourn to- 
~~ adjourn to meet on Monday next. 
r. STOCKSLAGER. I hope not. 
The question being taken on the motion of Mr. MorrRIson, there 
were—ayes 119, noes 54. 
Mr. BEACH. I call for the yeas and nays. 
On ordering the yeas and nays there were—ayes 35, noes 167; less 
than one-fifth voting in the affirmative. 
Mr. BEACH. I call for teliers on ordering the yeas and nays. 
Tellers were not ordered. 
So the yeas and nays were not ordered, and the motion of Mr. Mor- 
RISON was adopted. 
CEREMONIES ON COMPLETION OF WASHINGTON MONUMENT. 
Mr. TUCKER. I ask unanimous consent to have taken from the 
er’s table for consideration and passage the resolution (8. 
R. 101) in relation to the ceremonies to be aw upon the com- 
pletion of the Washington Monument. 


Has this matter been considered by any committee of 


ar 
city of 








The joint resolution was read, as follows: 
Resolved by the Senate and House of Representatives, &c., That the Secretary of 


the Treasury is hereby directed to cause to be executed in the Bureau of En- 
graving and Printing such suitable cards of invitation as may be prescribed by 
the commission a inted by the joint resolution of May 13, 1884, to make ar- 


rangements for suitable ceremonies upon the completion of the Washington 
Monument,and the Public Printer is directed to furnish such necessary pro- 
grammes and cards as may be required by said commission. And the ceremo- 
nies provided for by said eommission shall take place on the 2ist day of Feb- 
ruary, A. D. 1885. And to defray the expenses incurred under the provisions of 
said joint resolution the additional sum of $7,500, or so much thereof as may be 
necessary, is hereby appropriated out of any money in the Treasury not other- 
wise appropriated. 

There was no objection; and the joint resolution was taken from the 
Speaker’s table and ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. TUCKER moved to reconsider the vote by which the joint reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


AMENDMENT TO THE CONSTITUTION. 


Mr. MILLARD, by unanimous consent, introduced a joint resolu- 
tion (H. R. 299) proposing an amendment to the Constitution chang- 
ing the terms of office of the President of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


FOREIGN AFFAIRS. 
Mr. CURTIN. Iask unanimous consent to present for present con- 
sideration the following resolution. 

The Clerk read as follows: 

Resolved, That January 14, 1885, after the readi 
to the Committee on Foreign Affairs for the 
may be nted by said committee, this order not to interfere with generai 
appro; ion and revenue bills. 

Mr. SINGLETON. 
orders. 

Mr. CURTIN. 
the resolution. 

Mr. SINGLETON. Very well; then I withdraw my objection. 

Mr. CURTIN. I ask unanimous consent that the resolution be con- 
sidered as modified. 

The SPEAKER. 
the resolution? 

There was no objection; and the resolution as modified was received 
and adopted. 

Mr. CURTIN moved to reconsider the vote by which the resolution 
was —e and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
J. H. ADAMS. 


Mr. McMILLIN, by ananimous consent, from the Committee on 
Claims, reported a bill (H. R. 7679) for therelief of J. H. Adams; which 
was read a firstand second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ofdered to be printed. 

ALLOTMENT OF LANDS TO INDIANS. 

On motion of Mr. WELLBORN, by unanimous consent, the bill (8. 48) 
to provide for allotment of lands in severalty to Indians on the various 
reservations and to extend the protection of the laws of the States and 
Territories over the Indians, and for other purposes, was taken from the 
Speaker’s table, read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 


ORDER OF BUSINESS. 

Mr. COSGROVE. I move that the House do now adjourn. 

Mr. MATSON. I ask that the House take a recess. 

The SPEAKER. The Chair will state by order of the House a recess 
is provided on Friday from 5 o’clock until 8, so there may be an evening 
session for the eration of pension bil Does the gentleman in- 
sist on his motion to adjourn? 

Mr. COSGROVE. I do. 

Mr. MATSON. I move totakea recess for the consideration of pen- 
sion bills under a former order of the House. 

The SPEAKER. Before submitting that motion the Chair will lay 
before the House several executive communications. 


BUREAU OF CATHOLIC MISSIONS. 
Ta eas aieennads ieeee 
tary Interior, with inclosures, an 
Ser ds Weisuien all Oatadiin ecliatans for tha sngpent ont education of In- 
dian the Flathead reservations, Montana; which was referred 
to the on Appropriations, and ordered to be printed. 
GEORGE W. ELLIOTT. 
The SPEAKER also laid before the House a letter from the Secretary 
p Smeg vag nie ng a letter from the Commissioner of Internal 
Revenue in to bill 535, for the relief of the sureties of 


of the Journal, be assigned 
deration of such business as 


I object unless it also includes prior special 


I have no objection to including that limitation in 


Is there objection to the present consideration of 
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W. Elliott, now on the Speaker’s table; which was referred to 


the Committee on Appropriations, and ordered to be printed. 
ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. WARNER, of Tennessee, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill and 
joint resolution of the following titles; when the Speaker signed the 


e: 

A bill (H. R. 7428) to authorize the Hillsborough National Bank to 
change its name to that of the First National Bank of Hillsborough, 
Ohio. 

Joint resolution (H. Res. 289) authorizing the Superintendent of the 
Census to continue the work on the Tenth Census. 


LEAVE OF ABSENCE. 
Leave of absence by unanimous consent was granted in the following 


To Mr. StoRM, until Monday next, on account of important busi- 
ness. 

To Mr. DORSHEIMER, until Tuesday morning. 

To Mr. MAYBURY, for ten days, on account of urgent business. 


SOLDIERS’ HOMES. 


The SPEAKER. The Committee on Military Affairs asked by 
unanimous consent that preliminary copies of the report of the exam- 
ination of United States military homes for disabled volunteer sol- 
diers be printed for the use of members of the committee. 

There was no objection, and it was ordered accordingly. 


W. H. POWELL. 


On motion of Mr. MORRILL, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 


of W. H. Powell without leaving copies on file, there having been no 
aiverse report on the same. 


MARTIN COUGHLIN. 


Mr. STEELE, by unanimous consent, introduced a bill (H. R. 7680) 
for the relief of Martin Coughlin, Company A, Thirty-fifth Indiana 
Volunteers; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


TARIFF. 


Mr. ADAMS, of New York, by unanimous consent, introduced a bill 
(H. R. 7681) to simplify the existing tariff and collection laws on im- 
ports; which was read a first and second time, referred to the Commit- 
tee on Ways and Means, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The question recurs on the motion that the House 
take a recess until 8 o’clock this evening to consider pension bills. 

Mr. GEORGE D. WISE. I call for a division. 

The House divided; and there were—ayes 55, noes 14. 

Mr. GEORGE D. WISE. No quorum. 

The SPEAKER. No quorum having voted, the Chair will appoint 
as tellers Mr. MATSON and Mr. GreorGE D. WISE. 

Mr. GEORGE D. WISE. I withdraw the call for a quorum, with 
the distinct understanding that if no quorum is present to-night I shall 
to the consideration of any bill. 

SPEAKER. The motion is agreed to; and the Chair announces 
that Mr. BAGLEY, of New York, will preside this evening as Speaker 

And accordingly (at 4 o’clock and 14 minutes p. m.) the House took 
@ recess until 8 o’clock this evening. 


EVENING SESSION. 


The House at 8 o’clock resumed its session, and was called to order 
by Mr. BAGLEY, as Speaker pro tempore. 

The SPEAKER pro tempore. The Clerk will read the order under 
which the session is held this evening. 

The Cierk read as follows: 

That until the further order of this House, on each Friday the House will take 


@ recess at 5 o'clock until 8 p. m., at which evening sessions bills on the Private 
Calendar reported from the Committee on Pensions and the Committee on In- 
valid Pensions shall be considered. 

Mr. MATSON. Under the order just read, Mr. Speaker, I move that 
the House resolve itself into the Committee of the Whole on the Private 


.. The motion was agreed to; and the House accordingly resolved itself 
into Committee of the Whole House on the Private Calendar (Mr. 
Hatou, of Missouri, in the chair). 

JOHN H. COOK. 

The CHAIRMAN. The Clerk will read the first bill. 

The Clerk read as follows: 

A bill (H. R. 2635) granting a pension to John H. Cook ; adverse. 

Mr. HEWITT, of Alabama. Mr. Chairman, is not the unfinished 
business of the committee first in order? If so, the bill on page 44, for 
Peete geeree De Long, Be fizet to be diapooed of 

CHAIRMAN. The gentleman is correct. 
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EMMA DE LONG 


The first business on the Private Calendar was the bill (H. R. 3065) 
granting a pension to Emma De Long. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Emma De Long, widow of the 
late Lieut. Commander George W. De Long, United States Navy. who died in 
Siberia, while in the discharge of his duty as the commanding officer of the ex- 
pedition and during the retreat of the officers and enlisted men of the exploring 
steamer Jeannette, after the wreck of that vessel in the Arctic seas, and to pay 
to the said Emma De Long a pension at the rate of $0 per month, commencing 
from the 23d day of March, 1882. 

Sec. 2. That the Secretary of the Treasury is hereby authorized and directed 
to pay to the said Emma De Long, out of any money in the Treasury not other- 
wise appropriated, the amount which shall, upon the passage of this act, have 
accrued to her under the provisions thereof. 


Mr. SPRINGER. Let the report of the committee be read. 
The report was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 3065) grant- 
ing a pension to Mrs. Emma De Long, have had the same under thoughtful con- 
sideration, and beg leave to report: 

The original bill has been slightly amended, and, as amended, the committee 
recommend its passage. It is not deemed necessary to refer at length to the gal- 
lant services of the brave Lieut. Commander George W. De Long, who gave up 
his life while on duty in the frozen wildsof Siberia. The long and painful story 
of the Jeannette expedition ; the gallantry and devotion of the men therein en- 
gaged; the horrible suffering to which they were subjected, and finally the death 
of a number of them in the ice-fields thousands of miles from the country they 
served so faithfully—all has gone to history, and become a shining chapter in 
the great record of human heroism. And now the faithful wife of the brave 
De Long asks at the hands of Congress a pension sufficient to supply the bare 
necessities of a life darkened and saddened by the Siberian tragedy of which 
the husband was the central! figure. 

The committee unanimously and earnestly recommend the passage of the 
bill as amended granting a pension to Mrs. Emma De Long. 


The CHAIRMAN. When the bill was previously under considera- 
tion it was amended by striking out in the first section the words ‘‘ com- 
mencing from the 23d day of March, 1882,’’ and striking out the second 


section, as follows: 


Sec. 2. That the Secretary of the Treasury is hereby autherized and directed 
to pay to the said Emma De Long, out of any money in the Treasury not other- 
wise appropriated, the amount which shall, upon the passage of this act, have 


accrued to her under the provisions thereof. 


It was also amended by changing the amount from $50 a month to 


$30. The question is, Shall the bill as amended be laid aside to be 
reported to the House with the recommendation that it do pass? 


Mr. BENNETT. For one I desire to move a further amendment. 

Mr. STEELE. My understanding is the bill went to the Speaker’s 
table as it was reported from the committee. 

Mr. SPRINGER. No; it did not, as no quorum was present. 

The CHAIRMAN. The bill has not been acted on by the commit- 


tee. The Clerk will report the amendment of the gentleman from 
North Carolina. 


The Clerk read as follows: 
Add the words: “‘ And the mother of Assistant Surgeon Ambler.” 


Mr. SPRINGER. I make the point that it is not in order to amend 
a private bill by adding another name, as that makes another bill of it 
entirely. 

The CHAIRMAN. The Chair sustains the point of order. 
point on which he has ruled. 

Mr. BENNETT. I wish to say a word. 

The CHAIRMAN. The Chair wili hear the gentleman from North 
Carolina. 

Mr. BENNETT. I have nothing to add to what has been said al- 
ready except that my recollection is the Chairman ruled in favor of 
such an amendment. 

Mr. SPRINGER. Even if that were so it was an error, and would 
not be a precedent to govern the present occupant of the chair. It has 
been ruled by the chairman of the committee that such amendments 
are not in order, as the rule prohibits it. 

Mr. BENNETT. The Chairso ruled, whether in order or not. 

The CHAIRMAN. The Chair afterward found the practice of the 
House was otherwise. 

Mr. STEELE. I demand the regular order. 

The CHAIRMAN. The Clerk will read the paragraph of the rule. 

The Clerk read as follows: 


It is also out of order to ingraft upon a bill for the relief of one individual a 
provision for the relief of another.—Journal 2, 32, page 414. 


The CHAIRMAN. The Chair sustains the point of order raised by 
the gentleman from Illinois. 
There being no objection, the bill as amended was laid aside to be 
reported to the House with the recommendation that it do pass. 
JOHN H. COOK. 


The next business on the Private Calendar was the bill (H. R. 2635) 
granting a pension to John H. Cook; adverse. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 


thorized and directed to place on the pension-rollthe name of John H. Cook, 
late a private in Company E, First Division, construction corps. 


The report (by Mr. PATTON) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R 
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2635) granting a pension to John H. Cook, have had the same under consider- 
ation, and report as follows: 

The committee find in August 16, 1881, Quartermaster’s Office reports, that the 
records of this offlwe show that J. H, Cook, carpenter, on United States military 
railroad, is reported, by Capt. F. P. Stoc ‘k weather, A. Q. M., from June 1 to 30, 
1864, twenty-three days, at 1 $2.50, amounting to $57.50. While at work with his 
gang on the Chattanooga and AUanta Railroad, he was sent by his foreman to 
Chattanooga for his box of tools. On his way back he was captured. 

The committee find, by affidavit of William A. Clark and four of the Cook 
family, that when J. H. Cook returned home from the Army in June, 1845— 

* He was then suffering from chronic diarrheaand rheumatism very much, and 
was reduced to a mere skeleton ; that some of his friends did not know him, 
and that ever since he has been afflicted with the same trouble, and has suffered 
from a gunshot wound in his left leg, and we all know that, ever since his return, 
about once in every six weeks he has been prostrated by this chronic diarrhea 
and confined to bed, and said spells last from one to two weeks, and that in 
1879 he was for over four months prostrate, and we all thought he was going to 
die; and for the first year after his return from the Army he was unable to do 
any work, and that before he went to the Army he was a stout, healthy man.” 


The < ~ommitte © find the following certificate from examining surgeon Calvin 
. Halsey 


STaTe OF PENNSYLVANIA, 
Susquehanna County : 
June 15, 1881. 

I hereby certify that I have carefully examined John H. Cook, late a meg 
Company E, First Division Construction Corps, Quartermaster’s 
in the service of the United States, who isan eopeennt irae nen panes by 
reason of an alleged disability, resulting from chronic diarrhea and umatism 
and effects. In my opinion the said John H. Cook is totally ($8) menpeeess 
of obtaining his subsistence by manual labor, cause above stated. ng 
from his present condition and from the evidence before me, it is my bal the 
said disability did originate in the service aforesaid in the line of duty. The 
disability is probably permanent. A more particular description of the appli- 
cant’s condition is subjoined. I find large cicatrices on outer side of left es; 
just above ankle-joint, produced by gunshot wound, and resulting in 
The cicatrices interfere with action of muscles and cause lameness. There ts 
muscular atrophy, and veins of foot are varicose ; disability one-fourth, $2 per 
month. Diarrhea. I find tongue coated, moist, red edges, eee 2 enlarged 
abdomen full and tympanitic, and is so most of the oe States that diarrhea 
occurs severely about once a month; has twelve or more thin, slimy evacua- 
tions daily when he has attack of diarrhea. Disability three-eighths, $3 pér 
month, Rheumatism most in both hips and back. 

Has certificate from Army surgeon ed April 22, 1865, stating that he is unfit 
for service by reason of scorbutus and rheumatism, and was d rged soon 
after. Has rheumatism almost all the time in hips and back, shifting Spatner 
pose of body; worse on exposure or taking cold; not much that shows; disa- 

ility three-eighths, $3 per month. Record good and claim ap meritorious. 

The committee report the bill back with a recommendation that it do not 
pass. 


There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do not pass. 


JOSEPH RAIBLE. 


The next business on the Private Calendar was the bill (H. R. 3947) 
granting a pension to Joseph Raible. 
The bill was read, as follows: 


Be it enacted &-c., That the Secretary of the Interior be, and he is hereby, directed 
to place on the pension-roll the name of Joseph Raible, of Indiana, who lost an 
arm above the elbow during the war, while firing a salute, at the 
apolis,ind.,under the direction of the quartermaster-general of I ; and 
that said Secretary be, and he is hereby, directed to pay him at the rate of $30 
per month 


The report was read as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 3947) 
granting a pension to Joseph Raible, report: 

That Joseph Raible enlisted in the military service of the United States asa 
og! ate in Company A, Thirty-second Regiment Indiana Volunteers, September 

0, 1861, and was honorably discharged September, 1864. 

October 2, 1882, he was placed on the ponsion-vall at $1 
deafness of left ear, contracted in the mili service of t 

July 3, 1865, After his discharge from the military service of the ae States, 
while inthe military service of the State of Indiana, —_ in pursuance ofan order 
from General Stone, assistant quarterny at Indianapolis, while en- 
gaged in aiding in firing a salute in honor of arrival home for muster-out of 
the Sixty-third ment Indiana Volunteers, by the fault of thumber, No. 3 at 
the gun (claimant being No. 1, rammer), there was a premature d the 
wun, blowing off the soldier's right arm, which was amputated three inches 
above the elbow. 

it is shown by the evidence in this case that the soldier was acting under or- 
ders from Assistant Quartermaster-General Stone, of the United States Army, on 
duty at Indianapolis, at the time of receiving the disability whith resulted . —_ 

of hisarm,and that he was performing a military duty at oe aa 

committee therefore that the bill ee amended by 


recom lowing, 
after the word speanh, in line 9; “in lieu of all other alone now Se aabh him ;" 
and when so amended that the bill } pass. 


The CHAIRMAN. The question is on the committee's amendment. 

Mr. GEORGE D. WISE. Mr. Chairman, I do not wish to detain 
the committee but a momeat. Before the adjournment of the House 
for the recess I made a statement that was too broad—that I in- 
tended to object to all cases. I did not mean that. In the hurry I 
said more than I intended. There is no member on this floor who is 
more willing to vote a pension to Union soldiers in meritorious cases 
than Iam. I believe it not only to be the duty of the Government, 
but that its honor requires proper prov should be made for those 
who have received disabilities in its defense; but I - notice here 
and now, not only to-night but on all proper occasions, I shall object 
to the granting of pensions in cases in which I believe they ought not 
to be gran 

it seems to me the cataies of Ode eumen a ame See to cover 
all meritorious cases. I will not say all cases. Perhaps there 
no doubt many, exceptional cases of which this House ought to take 
notice, but it ; well known to the members of this House that there 
are upon the pension-roll of this country to-day hundreds of names of 





persons who never heard the rattle of musketry and never saw the 
smoke of a battlefield. 

Mr. FUNSTON. I desire to ask the gentleman a question. 

Mr. GEORGE DPD. WISE. Certainly. 

Mr. FUNSTON. It.is whether you mean General Blair’s widow? 

Mr. GEORGE D. WISE. I do not mean any special name. I mean 
what you know to be true, that for political purposes by political in- 
fluences names have been put on the pension-roll of this country of 
persons who never have rendered any service or received any disability 
in its service. 

Mr. HENDERSON, of Illinois. Name them. 

Mr. GEORGE D. WISE. I mean to condemn this system. 

Mr. , HENDERSON, of Illinois. Will the gentleman from Virginia 
permit a question? 

Mr. GEORGE D. WISE. Yes, sir. 

Mr. HENDERSON, of Illinois. I would ask you, in view of the 
statement you have made, why you do not name these persons? 

Mr. GEORGE D. WISE. 1am going to name them when the proper 
time comes for me to do so. 

Mr. HENDERSON, of Illinois. We would be glad to know who 
they are. If there have been any men placed upon the pension-rolls 
for political purposes it is due to the country that the man who is 
aware of that fact should give publicity to it in order that we may 
know it and that their names may be stricken off the rolls. If there 
are members of the House who know of fraudulent pensions that have 
been granted to persons who have never seen service and are not en- 
titled to them the country should know it; and I ask the gentleman 
now, for the sake of the country and for the sake of worthy pensioners, 
to define what he means and specify the persons to whom he refers. 

Yr. GEORGE D. WISE. I am here, sir, to complain of a method 
of procedure. I am here to complain that these pension bills are con- 
sidered and passed in night sessions of the House of Representatives 
when none are here except those who are interested in the passage of 
particular bills. I am here to say to the country, and I mean to say 
it, that there are laws broad enough to cover cases of most—I do not 
say all, but of most of those who are worthy of Pea, and I am 
here to protest against loose action in pension cases 

You, sir, in the last Congress or in the last y t more money 
for pensions than was required for all the ot the Government 
prior to the war. 

Mr. STEELE. You claim that we have too much money now in the 
wm inl What better use can be made than to pay it out for pen- 

ns ? 

Mr. GEORGE D. WISE. We will not have any in the Treasury if 
we let youn go on much longer. 

I want to be understood, 
repeat for the benefit < the 






































, Mr. Chairman, in what I say. I 
eman from Indiana that I will go as 
far as he will go to nsions in any meritorious case. I will vote 
the last dollar out of t yupwet Union soldier whois worthy 
of it and ought to seniee it. I say that the honor of the Government 
requires that he should be paid, and I am here to do my share toward 
it; this ton fn esions ofthis Ho but I am here also to protest against 

Sas n sessions of this House when hardly one-sixth of its mem- 
bership 


Now as to ag ease here under consideration—— 


Mr. PETERS. Wiil the gentleman permit me toask him aquestion? 
Mr. GEORGE D. WISE. Certainly, with 

Mr. PETERS. I would like to ask the gentleman from Virginia if 
a singie pension bill was passed during the last session that did not re- 


ceive the scrutiny and recommendation of the Committee on Invalid 
Pensions or the Committee on Pensions. 


Mr. GEORGE D. WISE. Yes; the bills that are here receive 
the scrutiny of those, and only those, who are interested in other bills 


behind oy 
Mr. PETERS. Do I understand the gentleman as accusing the Com- 


mittee on Pensions or Invalid Pensions of negligence in the discharge 


of its duties? 
Mr. GEORGE D. WISE. No, sir; by no means. I am speaking 


Ne ee ea tare RAE” Men nanengS when 
—— 


Mr. GEORGE D. WISE. Well, Senge geet: site this roll 
many of the committee who are interested in these 
that the very bill under consideration in this 
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Mr. GEORGE D. WISE. 
at all, except that the committee has made these reports to the House 


I have said nothing about the committee | fault of those w.10 were present but tle fault of those who w 


and has other bills favorably reported on the Calendar; and yet we are 


asked to take these bills under consideration in this House when prac- 
tically no members are present except the members of the committee. 
We are asked to consider and pass them when the House is empty. 

Mr. MATSON. I desire to know which committee is interested in 
these bills. If I have understood the gentleman correctly I would like 
to have him answer that question as to what he means. 

Mr. GEORGE D. WISE. I do not know that the committee have 

interest in the 

considered and reported by them. I alluded to the committee only in 
reference to the question of the gentleman on the other side. 

Mr. DUNHAM. It is possible we have misunderstood the gentle- 
man on this side, but it was clearly understood here that members who 


of the bills except in so far as they have been | 


ere absent. 

There can not be, I apprehend, a clearer proposition than that. And 
| we have not undertaken to pass bills that were objected to here with- 
| outa quorum. If any gentleman said he believed in his conscience 
| that a bill ought not to pass and that it ought to have the judgmentaf 
| a quorum of the House, nobody pretended at any time during the last 
| session of Congress or at any other time to deny the right of hav ing that 
judgment and the right to have the action of the House upon it on the 

| succeeding Friday during the day session, when a quorum might pass 
on it or the right to ‘have it passed over informally. Nobody has de- 

| nied the right to any member to have that done, and nobody will deny 
| that right now. ; 
This bill, I want to say again, is certainly a bill that appeals strongly 

| to the judgment as well as to the sympathy of every man that was ever 
a soldier, Here wasa man who had served in the Army for three years, 


reported these bills to the House were interested in other bills behind | and then in performing a military act, although he had just been mus- 


them. 
Mr. GEORGE D. WISE. Only in so far as they came from thecom- 


mittee. The gentleman must have understood my meaning if he bad | and asks Congress to pension him because of the loss of his arm. 


heard me correctly. 


tered out of theservice, lost hisarm and hascarried with him forever aft- 
erward the visible badge of his disability. This man comes to Congress 


He 
now draws a pension of $1 a month on account of partial deafness, anc 


I only want to say in reference to the bill under consideration that | this pension is to be paid to him in lieu of all other pensions now re- 


if I understand the report, and I ask the gentleman from Indiana to | ceived by him. 


correct me if I have mistaken it, this person is already receiving a pen- 
sion. Is that much so? 
Mr. MATSON. He is; a small pension. 


Mr. GEORGE D. WISE. And now it is proposed to give him a pen- | 


I ask my friend from Virginiaas a soldier, and all the 
gentlemen present who were in the Army, if they do not believe that 
these men who carry empty sleeves and go upon crutches ought to be 
the favorites of Congress aS well as of the pension laws. 


Mr. HENDERSON, of lilinois. I was very much surprised indeed to 


sion—for what? For a disability incurred for firing a salute at Indian- | hear the gentleman from Virginia make the charge here that it was 
apolis after the termination of the war, not received in the service of | within the knowledge of members of this House that there are hun 


the country at all. 


Now, I shall object, Mr. Chairman, so far as I am | dreds of fraudulent pensioners upon the pension-rolls of the Government. 


j 


concerned; and I shall not only vote against but shall oppose this bill | I say that if there isa single member here to-night who is conscious 


to the utmost extent of my power. 

Mr. MATSON. 
of an arm incurred by him while firing a salute at Indianapolis imme- 
diately after the war closed, and upon the occasion of the return of one 
of the Indiana regiments to be mustered out. This man belonged to 
the Thirty-second Indiana Regiment, and had served from the 10th day 
of bet, 1861, to September, 1864. During that time he had 
served faithfully as a soldier, and he is now receiving a pension of $1 a 
month on account of partial deafness. The act he was performing at 
the time he lost his arm was a military act. He was notin the service 
of the United States at that time, but had prior thereto served, as I have 
already stated, three years as a private soldier, and was called upon by 
the quartermaster-general of Indiana, who had charge of these military 
demonstrations upon the occasion of the return home of the regiments 
to Indiana, to perform this military service; and while so performing 
it he lost hisarm. That is this case. It is the case of a soldier—— 

A MeMBer. An ex-soldier? 

Mr. MATSON. Yes, an ex-soldier—— 

Mr. CUTCHEON. Will the gentleman allow me to interrupt him 
for # moment? 

Mr. MATSON. Yes, sir. 

Mr. CUTCHEON. Let me correctly understand whether this pen- 
sioner or p pensioner was in the service of the United States at 
the time he his arm. 

Mr. MATSON. He had been mustered out. He had belonged to 
another regiment but had been mustered out. That is the fact. He 
had been a soldier and had served three years, and is now an ex-soldier 
as suggested by a gentleman on my right; and he is an ex-one-armed 
soldier, having lost his arm in the performance of a military act. It 


reasons, and is therefore a peculiarly strong case, appealing to Congress 
for its equitable interference because the law is deficient and he can 
not be under the law for this disability. 

Now, Mr. Chairman, I desire tosay nothing here in response to what the 
gentleman from Virginia [Mr. GrorGr D. WISE] has said in relation to 
the legislation at the last session of Congress more than this, that every 
bill of the four hundred and eleven that passed this House at the last 
ved the careful consideration of either the Committee on 

the Committee on Invalid Pensions. Those bills, some 
perhaps when there were but few members pres- 
is not the fault of those that were present. It is the 
that were absent. And the gentleman from Virginia, if 
said during the last session of Congress ‘‘I am here’’ as 
exclamation to-night, would have been less re- 
that character. 
D. WISE. Allow me to say that I did not criticise 
the action of the committee. I was speaking of the method of passing 


I understand the gentleman, but he was criticising 
action of the House in passing these bills when but few members 


in 
ee. and I what I have already said, that the fact that 

passed. when few members were present was not the 
. 


that there is a single pensioner borne upon the rolls who is a fraudulent 


This bill proposes to pension this man for the loss | pensioner, or who has obtained his pension through fraud, it: is his 


duty to make that fact known. The gentleman complains that we are 
passing these bills here when there are but few members present. Will 
the gentleman deny the claimants whose bills are reported from a com- 
mittee of this House favorably any right whatever to be heard upon 
the merits of their claims? This whole day, which is the only day in 
the week that we devote to the private claims of citizens of this coun- 
try, has been absolutely wasted, and I think worse than wasted, while 
a man who may have a claim, an honest claim, against this Govern- 
ment, and whose children may be absolutely suffering for the want of 
bread, is to be denied any hearing whatever. 

We have not gone to the Private Calendar to-day, nor did we do so 
for many weeks during the last session of Congress. Some men of this 
House, for fear that some dishonest claim may be granted, would never 
allow us to goto the Private Calendar. Ido not know but that it would 
be right if all these claimants were required to go into the Court of 
Claims to establish their claims. But we have not provided for any 
such hearing in these applications that come before us in behalf of men 
who are entitled to the bounty of the Government on account of serv- 
ices rendered it. 

Now, the gentleman says that only members who are interested in 
particular bills come here at these night sessions. I have been inter- 
ested, I believe, in but a solitary bill reported during the last session 
of Congress by the Committee on Invalid Pensions. and that was a 
case where the soldier whose widow asked a pension had lost his leg, 
while a member of my own regiment, at the battle of Knoxville, on the 
18th of November, 1863; and it was a question of doubt with the phy- 
sicians whether the loss of his leg had contributed ultimately to his 
death. And wherever there is a doubt upon such a question as that 
I would extend the benefit of that doubt to the widow and the help- 
less children of the soldier who shed his blood and who lost his limb 
in the service of his country. That was, in my opinion, a righteous 
claim. I was not here when it was passed, nor did I look after it. I 
allowed the Committee on Invalid Pensions to consider and report the 
bill, as they did, without any solicitation on my part. 

I do not think it just to members of this House to charge them with 
coming here on Friday nights for the purpose of putting men on the 
pension-rolls for political purposes. I say to the gentleman from Vir- 
ginia that during eight years of the ten that I have had the honor to 
sit as a member of this House we have had a Democratic Committee 
on Invalid Pensions; and during that time there has been no bill 
passed, I think, that has not received the favorable report of at least a 
majority of that committee. 

I think that the gentleman is a little reckless in his statements here. 
I would ask him whether he intends to deny to these claimants for 
pensions, whose bills are introduced here by members and referred to 
the Pensions Committee, any right whatever to be heard in this House? 
And if we can not give them such hearing on Friday nights we can 
not do it at all; and we might just as well deny them all justice. 

I repeat, that if the gentleman from Virginia or any other member of 
this House knows of any pensioner who has been guilty of fraud in ob- 
taining a pension, or whose pension is afraud upon the Government, it 
is his duty to make the facts known; not tostand here upon the floor of 
this House and make these reckless charges;*not to make assertions of 
this character, unless he has proof to substantiate them. [Applause. ] 
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Mr. WOLFORD. Mr. Chairman, I wish to say a few words in re- 
lation to this case, and I hope that all gentlemen will as much as pos- 
sible keep this whole question of pensions out of party politics. When 
I am voting for or against a pension, I do not feel that I am giving 
either a Democratic or a Republican vote; I feel that I am voting upon 
the justice or injustice of the application of the man who claims a pen- 
sion from his country for services rendered to that country. And Ido 
believe that after this little episode shall have passed by we shall do 
perhaps less talking and more work upon the subject of pensions. 

In this case the man in whose favor the bill is reported is drawing a 
pension—not for having his.arm shot off, but for deafness contracted in 
the service; for he was a soldier during three years, as I understand 
from the report, and during those three years’ service for his country 
contracted the disease that made him deaf ; and for this deafness he is 
drawing through the department under our laws. 

Mr. GEORGE D. WISE. Will the gentleman allow me to interrupt 
him a moment ? 

Mr. WOLFORD. Yes, sir. 

Mr. GEORGE D. WISE. For that injury this man is receiving al- 
ready a pension. 

Mr. WOLFORD. Heis receiving a pension. 

Mr. CUTCHEON. A pension of $1 a month—$12 a year. 

Mr. GEORGE D. WISE. That is the amount fixed by law; change 
the law if the allowance is not just. 

Mr. WOLFORD. I trust the gentleman from Virginia will have 
patience, and I hope my position will be satisfactory to him and every 
other member. It is now proposed by this bill, reported by the Com- 
mittee on Invalid Pensions, to give this man an additional pension for 
the loss of an arm; but the injury was incurred when he was not asol- 
dier of the United States. To grant a pension in such a case is, in the 
opinion of many gentlemen, carrying the doctrine a little to far. But 
it is not carrying it farther than I am willing to carry it, for I hold to 
the doctrine which I have advocated in this House, and propose to ad- 
vocate, that a man who has served his country as a soldier and received 
an honorable discharge is entitled to a pension when afterward he be- 
comes disabled; that in such a case he is as much entitled in equity 
and justice to a pension as if the seeds of disease had been sown or the 
injury incurred while he was in the service. 

I know this is a new question; but I ask the candid attention of the 
gentleman from Virginia and everybody else interested in the question 
of pensions to a consideration of the question how far do we propose to 
go in granting pensions. I propose, so far as I am concerned, to go just 
as far as the necessities and the equities of the case demand. Whena 
man who has served his country honorably and faithfully becomes after 
the war disabled for any cause other than his own negligent or un- 
righteous conduct, I am for giving him a pension. I am ready tesettle 
that rule at any time—to-night or hereafter. I propose to vote for this 
bill not because it comes in the line of any precedent heretofore estab- 
lished, but because it appeals powerfully to my heart, as I believe it 
appeals to the sympathies of every man in this House. 

Pensions must rest upon some principle of equity. We can not estab- 
lish an iron-clad law upon this subject of pensions. I assume every 
gentleman here will admit that pensions must stop ouly where equity 
and justice stop—never till we reach that point. I believe that the 
justice and equity of this case demand a pension and I will vote for 
it. I will vote as cheerfully, and indeed a great deal more cheerfully, 
to give to every soldier who served his country in any war and after- 
ward becomes disabled. I would vote for a general law on that propo- 
sition. I have said all I desire to. 

Mr, POST, of Pennsylvania. Mr. Chairman, I do not desire to de- 
tain the House at any length, but it seems to me this bill, coming from 
the gentleman from Indiana {Mr. MATSON ], chairman of the Committee 
on Invalid Pensions, is not entirely a proper one. <A to his own 
statement of this case the injury ved by this man was after he had 
been mustered out of the service of the United States and while exe- 
cuting an order of a State official of Indiana. Now, if there is any pen- 
sion to be granted in this case let it og ema by the State of Indiana. 

To a certain degree, Mr. Chairman, I sympathize with the doctrine 
which has been stated by my friend from Kentucky [Mr. WoLForpD], 
that it might be right, it might be , that we should pass a gen- 
eral law which would provide for soldiers who are now t, who 
are now suffering from disease and unable to maintain ves and 
their families, and whose disability is not traceable to their military 


service. But, sir, if you are going to have such a law, let it to 
every one so situated, and not to one single individual who lives in In- 
diana, and in whose behalf our friend the chairman appeals to the gen- 


erosity of the House. Let us have nospecial favorites here. I believe 
that all soldiers of the Union should be the favorites of Heng oe Bote 
let our legislation treat all alike, and not favor one special indi 
——— others equally worthy. 
I have in my mind a case in 
claim similar to this pending, I 
incapacitated from any kind of labor, and who is told when he applies 
for a pension that his case does not fall within the law the 
granting of pensions. Mere he has been denied year after year 
able consideration upon the equities of his case, and yet this man from 


Indiana it is proposed shall get a pension from mere gratitude and good 
nature. If such a course 1s to be taken I wish the rule to apply to such 
men as in the case I have mentioned who live in my district, as well as 
those who live in other districts represented by gentlemen upon this 
floor. Therefore I am opposed to this bill. 

Mr. GOFF. It seems to me, Mr. Chairman, that the gentleman from 
Virginia [Mr. GzorGe D. Wisk] entirely misconceives the character of 
the pension cases submitted to this House. The very reason they are 
brought here is because the cases themselves do not come within the 
meaning of the laws. Those lawsare, like other laws of the country, to 
be construed strictly. They are by the Pension Department construed 
strictly and against the applicants. We here do not act in that respect. 
We gire the applicant the benefit of the equities. We solve the doubt 
in his favor and not against him. Many of the cases submitted to the 
consideration of the House, in fact a majority of them, are cases which 
have already been submitted to the Pension Department and on account 
of the technical construction that department is required to give them 
have been rejected, and they must be before they can be considered by 
this House. If the evidence is full, if all the points are covered, the 
Pension Department allows the pension and it does not fall to Congress. 
In the years which have elapsed since the services have been rendered 
witnesses have died, officers have been lost sight of, and the applicants 
are unable to obtain testimony, and therefore they are not able to bring 
their cases within the law as it isinterpreted. Those men are merito- 
rious, those men are as well entitled to the gratitude of the Government 
as the men who have been more fortunate in collecting their evidence 
and who have received the favorable consideration of the Pension De- 
partment. . 

Now, when the gentleman says that many of these cases, as he him- 
self demands, would not pass the scrutiny of the Pension Department 
he shows the reason why this House should give them favorable con- 
sideration and solve the doubt in their favor. 

Now, the gentleman from Pennsylvar:i: [Mr. Post] says this: that 
this case is not entitled tothe considerat...1 of this House because this 
man was not in the service at the time. The chairman of the Com- 
mittee on Invalid Pensions has best given the reason for that. The 
man served three years and incurred disabilities during that time 
which follow him to-day, and for which he has been pensioned. There 
is not a gentleman who wili say on this floor the provision made there- 
for is adequate. So far as I am concerned any man who served faith- 
fully during the whole war as this man did and incurred disability as 
this man did and who then at the close of the conflict was wounded in 
firing a salute that brought back to this country the old flag and the 
old Government, a salute which was heard from one end of the land 
to the other, I say for one, Mr. Chairman, I will pension him for that 
disability. [A ed 

Mr. GEORGE D. WISE. Mr. Chairman, I did not propose to ad- 
dress the House again to-night. Ido not want to consume all of the 
time of this session in discussion. I want it to be devoted to the con- 
sideration of pension business. But as I have been alluded to by sev- 
eral gentlemen since I had the honor of addressing the House before, 
I wish to make in justice to myself a few remarks in reply. 

I did not say, as represented by the honorable gentleman from I11i- 
nois, that I knew or that a of the House knew, that pen- 
sions had been obtained by dulent means; but I did say that the 

ting of in certain cases known to the members of the 
nen is a fraud upon the country, and Igave a reason forit. It is 
well known that pensions are granted to numerous people who never 
heard the rattle of a musket or saw the smoke of a battlefield. 

Mr. GOFF. May I ask the gentleman from Virginia a question ? 

Mr. GEORGE D. WISE: Certainly. 

Mr. GOFF. May there not be many such cases as that, and yet be 
meritorious cases ? : 

Mr. GEORGE D. WISE. Notmanyofthem. I do not believe that 
men whose sole service was in driving a wagon or shoeing mules ought 
to be placed upon the rolls of the Government. 

Mr. GOFF. Still, sir, they had their duty to perform, and such duty, 
humble it may have been, was just as essential for the success 
of the Union as that of men who carried the musket. 

Mr. GEORGE D. WISE. It is not the duty which requires that a 
man should be treated asa hero. I have many such cases as that in 
my mind. I know some of them; and the gentleman from West Vir- 

ia is mistaken if he thinks that I do not understand this pension 


called to consider here are cases which are not of a character to 
fall within the limite of the broad acta of Congress, and that if requires, 


as he well expresses it, the mantle of equity to coverthem. But that 
equity is to be stretched by an to the member of ss from 
the district, if the of the United States is to be 


te cover all the cases which 
we will 


t be considered equitable in 


of gentlemen who want to retain their seats on this floor 
an equity broad enough to cover every case that can be 
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this case for a disability incurred not in the service of the Government. 
The man is drawing a pension now for services performed for the Gov- 
ernment; but what is proposed to be done in addition? You propose 
to enlarge the pension laws by aspecial act, to cover a disability received 
after he was discharged from the service of the Government, and when 
the pensioner was acting under orders of an officer of the State of In- 
diana. 
100,000 additional men on the pension-roll of the country. We must 
stop somewhere. If the pension for deafness is not large enough, then 
make the statute large enough to cover it. 

Why, we have a Pension Bureau here in Washington with hundreds 
of employés. At the last session of Congress you added one hundred 


and fifty, I believe—and if I make a mistake I hope some member will | 


correct me—you added one hundred and fifty new employés for special 
examiners to travel over the country and hunt up evidence; and yet 
you are not satisfied with that. The gentleman from West Virginia 
wants the Government to go beyond that. He wants law and he wants 
equity. I say, Mr. Chairman, it is time that we ought to come to 
some understanding as to how far we are going. 

I am not going to be placed—and I wish all gentlemen present, the 

tleman from Indiana and all within the sound of my voice, to un- 
derstand it—I am not going to be placed in a false position. I repeat 
now, because it was mentioned@ by him a few minutes ago, that I will 
give the benefit of the doubt to the defenders of the Union if you will 
prove to me that they were defenders. Why, sir, the gentleman from 
Indiana can not make an appeal—a proper appeal—to me as a soldier 
to which I will not respond with alacrity. | I will vote pensions to the 
last dollar for Union soldiers who fought and bled for the country. But 
Ido not want to give pensions to those who went into bomb-proof 
positions or who lay around the quartermasters’ wagons, and [ will not 
do it if I can help it. 

Twenty years after the day of Appomattox—twenty years—and we 
have men who after a course of dissipation trace back disease to the 
time when they drove wagons in the army, and their names are to be 
put on the pension-rolls! I strike at them, I strike at the laggards 
who want to go and stand side by side with the brave soldiers who 
faced the storm of battle and welcomed death upon the battlefield. I 
I say I strike at them, and not athe soldiers. I honor the soldier for 
his services, and if it is necessary to increase his pension, or if it is 
right to increase it for disabilities received in the army, I will vote to 
increase it, but I will never establish the doctrine by any vote of mine, 
and I warn the House that itis a dangerous precedent, of giving a pen- 
sion when the applicant was not in the service of the United States. 

Mr. HEWITT, of Alabama. Suppose, by way of illustration, that a 
faithful soldier had fired a salute in Indiana over the late victory and 
lost an arm, do you think he ought to have a pension? 

Mr. GEORGE D. WISE. No, I do not. 

Mr. HEWITT, of Alabama. That is precisely a parallel case with 
this. If he was a faithful and good soldier he is just as much entitled 
to a pension as the applicant in this case. 

Mr. GEORGE D. WISE. Why, certainly. I say to my friend from 
Indiana if his committee will report that they find the disability was 
received in the service of the United States, that his pension ought to 
be i and if that be the deliberate judgment of that committee, 
I will vote to give it. But never, so help me God, to establish a prece- 
dent here will I vote to give a man a pension for disability incurred 
when he was not in the service of the Government. That is all I want 
tosay. [Cries of ‘‘ Vote!’’ ‘Vote!’’] 

Mr. MATSON. I wish only to say on the question of precedent that 
the gentleman from Virginia need not be uneasy on that account. 
There are many precedents for this case. 

Mr. STEEL I wish to ask my colleague a question, Did you 
ever see this man? 

Mr. MATSON. No, sir. 

Mr. STEELE. He is not in your district at all? 

Mr. MATSON. No, sir. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 
wat at the end of the bill the words “in lieu of all other pensions now paid 

Theamendment was adopted. 

The CHAIRMAN. The question is, Shall the bill as amended be 
laid aside and reported with the recommendation that it do pass? 
ST ne ees Mp Chnicmen tated that the ‘‘ ayes ’’ seemed 

have it. 
’ Mr. HEWITT, of Alabama. I call for 2 division. 

The committee divided; and there were—ayes 51, noes 19. 

Mr. HEWITT, of Alabama. I make the point in this case that a 
quorum has not voted. This is not a bill which ought to pass without 
a 
, Mr. MATSON. [ask the gentleman from Alabama to allow the bill 

be to the House. 

Mr. , of Alabama. I am willing the bill should be passed 
over informally and retain its place on the Calendar. This is a de 
parture from the that has heretofore prevailed, which I am not 
willing to make without a quoram. 
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Mr. MATSON. 
man from Alabama. 

The CHAIRMAN. 
tion ? 

Mr. MATSON. 


I have no objection to the suggestion of the gentle- 
Does the gentlemana from Indiana make a mo 


[do not. The gentleman from Alabama makes a 


| request for unanimous consent. 
Adhere to that rule, and you can put and you ought to put 


Mr. HEWITT, of Alabama. I ask unanimous consent that this bill 
be laid aside informally, retaining its place on the Calendar 

The CHAIRMAN. Is there objection to the request of the gentle 
man from Alabama? 

There was no objection, and it was so ordered 

ROBERT C. M’KEE. 

The next business on the Private Calendar was the bill (H. R. 4012 
to restore Robert C. McKee to the pension-roll; reported by Mr. Mart- 
SON from the Committee on Invalid Pensions. 

The bill was read, as follows: 


Be it, enacted, &c., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to restore to the pension-roli ‘the name of Robert C 
McKee, late a private in Company G, Twentieth Regiment Indiana Volunteers, 
subject to the provisions and limitations of the pension laws 

Sec. 2. That this act shall take effect from and after its passage 


The report was read, as follows : 


The Committee on Invalid Pensions, to whom was referred the bill 
4012) to restore the name of Robert C. McKee to the pension-roll, report 

That Robert C. McKee enlisted in the military service of the United States as 
a private in Company C, Twentieth Regiment Indiana Volunteers, July 6, 1861; 
and was discharged on surgeon's certificate of disability January 14, 1864, for 
total loss of vision of left eye and partial loss of the right Also disability of 
left arm from a fracture, producing partial anchylosis of the elbow-joint, exist 
ing before enlistment 

December 1, 1866, he was pensioned at the rate of $% per month for loss of 
sight of left eye and pertial loss of right, 
July 23, 1870 

June, 1880, claimant was dropped from the pension-roll, by order of the Secre 
tary of the Interior, on the cherge that the disability for which the soldier was 
pensioned existed prior to and at the time of his enlistment in the military 
service of the United States. 

The evidence taken by a special examiner of the Pension Office in support of 
this charge was ex parte,the claimant having no notice of the taking of such 
testimony, as is shown by the examiner's report to the honorable Commissioner 
of Pensions. 

November 20, 1880, the claimant was indicted by a grand jury of the United 
States court at Indianapolis, under section 5438, Revised Statutes, for presenting 
false vouchers, &c., and on May 21, 1881, was tried by a jury of said court, anda 
verdict of “not guilty’ rendered 

Hon. Charles L. Halstein, United States attorney at Indianapolis, in a letter to 
Attorney-General Mac Veagh, says of the trial in this case rhe evidence was 
very conflicting, and on the evidence the verdict can not be complained of.’ 

General J.J. Reynolds,a distinguished citizen of Indiana and a resident of 
La Fayette, Ind.,during and since the war, in a statement before this commit- 
tee, May 26, 1884, in support of the restoration of this soldier to the pension-roll, 
says that he mustered the Twentieth Regiment Indiana Volunteers into the 
United States service, and that from seeing the condition of this soldier at the 
time of his trial in the district court at Indianapolis he is satisfied he would not 
have mustered a man in such condition into the military service, and expressed 
the emphatic opinion thatthe disability of this soldier could not have existed at 
the time of his enlistment and muster into the service 

From an examination of all the evidence in this case, and the statement of 
General Reynolds to your committee, we are of opinion that a clear preponder- 
ance of the evidence is in favor of the restoration of this soldier to the pension 
roll, and therefore report the accompanying bill to the House and recommend 
its passage. 


The bill was laid aside to be reported to the House with the recom 
mendation that it do pass. 


R. 


which was increased to $8 per month 


JACKSON SHADDAY. 


The next business on the Private Calendar was the bill (H. R. 5021) 
granting a pension to Jackson Shadday; reported by Mr. MATSON from 
the Committee on Invalid Pensions. 

The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, di- 
rected to place the name of Jackson Shadday, late a private in Company B, One 
hundred and fortieth Regiment of Indiana Volunteers, on the pension-roll, sub- 
ject to the provisions and limitations of the pension laws 


The Clerk proceeded to read the report. 
reading, 

Mr. BAGLEY said: I ask unanimous consent to dispense with the 
further reading of the report. 

Mr. COX, of North Carolina. I object. 

The Clerk resumed and concluded the reading of the report, which 
is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
5021) granting a pension to Jackson Shaddy, report: 

That Jackson Shaddy enlisted in the military service of the United States as 
a private in Company B, One hundred and fortieth Regiment Indiana Volun- 
teers, September 15, 1864,and was honorably discharged July 11, 1865 

April 12, 1872, he filed a declaration for pension, alleging that while in the 
service and in the line of duty at Murfreesborough, Tenn., some time in the year 
1864, a tumor was noticed on right leg, which caused a great deal of pain, and 
kept on getting worse until the 25th of October, 1869, when he was obliged to 
have it amputated ; that prior to enlistment his leg was sound, and the disabil- 
ity was contracted wholly in the United States service. The application was 
rejected January 6, 1875, on the ground that present condition of soldier is not 
due to his military service. 

Thomas B. McGregor, first lieutenant of claimant's company testifies, Decem 
ber 22, 186% : 

“That he was present with the company from its muster-in until mustered 
out of service December 25, 1864; that claimant started with his company from 
Murfreesborough, Tenn., with other troops in pursuit of the rebel general 
Hood; marched to Clifton, Tenn., where we were placed on transports and sent 
to Washington, D. C.; from there to Fort Fisher, where we remained about ten 


Before he had concluded the 
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days, and then wentto Wilmington, N.C.; from thereto Goldsborough, thence to 
Raleigh; from there to Greensborough, and after remaining there about two 
months went to Indianapolis, Ind., to-be discharged. 

“While lying at Murfreesborough, Tenn.,a few days before starting on the 
above-named march, claimant complained of a soreness in his right leg, a short 
distance above the anklé-joint, which he represented as a kind of stinging pain, 
and I have no doubt he was suffering as he stated, as I was present and heard his 
statement concerning saidleg. After lying or sitting for a length of time it would 
appear very painful to him to stand or walk on it, and during all of said first. day’s 








ELIZABETH KALER. 
The next business on the Private Calendar was the bill (H. R. 7169) 
granting a pension to Elizabeth Kaler. d 
The bill was read, as follows: 
Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 


thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Elizabeth Kaler, foster-mother of 


march he seemed to suffer from said leg, and during the afternoon and evening | George W. Kaler, late a private in Company E, Eighty-seventh Regiment In- 


of said day he suffered therefrom quite severely. Said march to Clifton occu- 
ied, as near as I can state, about fifteen days, and during the whole of said time 


1is leg grew apparently worse, and from that time up to the time of his final dis- | 
fis leg grew worse, There were times when, by resting a few days, the | 


charge 


diana Volunteers. 


The report was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. Rk 


pain would seemingly be a little lesssevere, but its general tendency was togrow | oe greats a pension to Elizabeth Kaler, epee report: 


worse, Some ten or fifteen days after he first complained of said pain there ap- 
peared a slight protuberance of the skin on the outside of the right leg about 
three inches above the ankie-joint, and atthe point where he complained of pain. 
This protuberance continued to grow in size until his discharge. Knew claim- 
ant for two years immediately prior to enlistment, and have every reason to be- 
lieve, and do believe, that he was never afflicted with any disability of the nature 
above mentioned prior to or at the time of his enlistment; that the disability 
was contracted in the service and in line of duty.” 

Dr. Joseph Cole certifies, December 22, 1873: 

“That I well knew claimant, and was the Sentie hysician of his father’s 
family from before claimant's birth up to the time of his enlistment, and during 
all of said time I resided within a mile of the family, and was on terms of inti- 
macy with all of the family, and I have every reason to believe, and do verily 
believe, that at the time of claimant's enlistment he was in sound and perfect 
health, and entirely free from tumor and all other diseases in any manner af- 
fécting his legs, or either of them." 

Dr. William C. Sweezy testifies, Decembor 22, 1873 : 

“That he was surgeon of claimant's regiment in the Army; never treated 
him in the service, but believes the disease first made its appearance in the 
winter of 1864 and 1865, while claimant was in the service. e first applied to 
me for treatment for said disease of leg in the summer of 1867, and when first 
called upon [I found atumor growing out from between the tibia and fibuia. 
about midway between the ankle and knee, and removed said tumor; and 
after the wound healed he was apparently free from the disease for about six 
months, when quite a number of cancerous tumors made their a on 
different parts of the leg below the knee. In the winter of 1868-69, soon after 
these tumors began to slo: and amputation became necessary, I amputated 
said leg on account of said disease." 

February 14, 1874, Dr. Joseph Cole testified : 

“That he saw claimant in a few days after his return from the Army and he 
showed me the sore or disease of his right aaue I found the same quite sore ; 
I saw said leg every few My from the time he first came home from the Army 
until it was amputated by Dr.Sweezy. When I first saw said leg the same was 
affected as nearly as follows: There was on the outside of said leg, and about 
three inches below the knee, a protuberance, which appeared to a tumor 
about the size of a hen's egg, and that the same continued to grow worse until 
the leg was amputated in the fall of 1869. I know from personal observation 
that claimant was suffering from the said disease of leg continuously from the 
— his discharge and return home from the Army until his leg was ampu- 
tat 7° 

Dr. R. R. Ruter, late surgeon Ninety-third Indiana Volunteers, westifen, Manes 
Vee! in support of an application for reconsideration of the case by 

mant: 

“That he was personally acquainted with claimant for some time prior to the 
year 1361,and saw him frequently, and is satisfied that he was a sound young 
man; that he examined claimant in the eourt-room at Columbus, Ind., on or 
about the last of August or lst of October, 1864; that he was examining surgeon 
with Dr. Collier, of Columbus; that claimant was sound in every respect, and 
he is ee — the strict — eneses that a disabled or unsound 
man could not ve pesees, Seek me ey rejected many who might pos- 
sibly have stood a soldier's life." 

Be A Rogers and Abraham Montague, in a joint affidavit, filed March 
, testify— 

‘phat for ten years prior to enlistment claimant was a farmer and lived in 
one and a half miles of them. Before and at the time of said enlistment he was 
of sound health. When he returned from the war he had a lump on hisright leg, 
which was the cause of amputation.” 

Andrew J. Cole, Gooums le, W. W. Colten, and Alexander L. Thom tes- 
tify in a joint affidavit, filed May 11, 1882, that they were bors of 
“aww his —_ _— ~~ —— — and — foo none 

reputation the above witnesses wn to good postmaster 
“cha P. Bute aD. United Sintes ennental of V Ind., in 
ohn P. Bute, ., Un examining surgeon, evay, , in an 
examination of claimant March 4, 1874, says: 

“Jackson Shaddy's right leg has been amputated 4 inches below the knee 
jou. The aap’ healthy. Hecan wear an artificial limb without difficulty. 

recommend he be paid $18 month,” 

Febr 20, 1874, Jordan eee, of claimant, addressed a let- 
ter tothe on Office, in which he that the disease which caused the 
a of the soldier'sleg was the result of injuries received while a child 

y a fall. 

On receipt of this letter by the Pension Office the case was placed in the hands 
of Special Examiner L. ©. Black for investigation. 

In this investigation a number of witnesses, all neighbors of claimant, were 
examined, and in this number was Wainscott, the author of the letter, and his 
— and =~ oy for ~~ any dy perhaps, best given in the language of 
the examiner, who, in summ u mony, 3 . 

nea Wainscott and his 
witness testifies that she attended a quilting party at the home of the claimant's 
mother prior to the war, and while there Mrs, Shaddy told witness that her son 
Jackson had injured one of his legs by a fall while yet a child, and that the leg 
still was weak and painful.” 

We have carefully examined all the evidence in this case, including that elic- 
ited by the special examiner in his investigation, and find that both weiinnt 
By Soeimany Seas establish the fact that the soldier was free from at 
the time of his enlistment, the evidence 
confined to neighborhood rumors that at some wae Ene rte had been 
in some way injured by a fall; that later on in life he had 
been run over. But all this is brushed away by the testimony of his father’s 
family physician, who that he treated him in 1850 for an injury to his leg 
that he was a sound and o 7g men rete gee Se ee eee 
listment., The first appearance of the d 
fact is clearly shown, as well as the continuance of the disease to the time of his 
discharge, and the final amputation of the leg, as a result of the 
Your committee therefore recommend the passage of the accompanying bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it da pass. 


| 


the claimant in this case is Elizabeth er, ee y cree of George W 
Kaler, who enlisted in the military service of the United States as a private in 
Company E, Eighty-seventh ment Indiana Volunteers, August 9, 1862, and 
was disc’ December 6, 1 on surgeon's certificate of disability. Novem- 
ber 11, 1864, he again entered the military service of the United States as a pri- 
vate in Corea? Eg, es Regiment Indiana Volunteers, and died in 
post hospital, Richmond, Va., May 16, 1865, of typhoid fever. The soldier was 
never married. 

September 19, 1879, Elizabeth Kaler, the stepmother of said soldier, filed a 
declaration for on, which was rejected December 15, 1881, on the ground 
* that claimant no title to pension as stepmother of the said soldier.” 

The death of the soldier in the service from disease contracted in the line of 
his duty is shown by the records of the Adjutant-General’s Office, by the sworn 
testimony of Peter S. Troutman, captain of soldier's company at the time of his 
death, and now a reputable citizen of Fort Wayne, Ind.,and by Isaac H. Can- 
non, a comrade of said soldier. It is shows that claimant was married to the 
father of said soldier in 1845; that claimant's husband died January 30, 1862, and 
that she has never 


It is also clearly shown that the soldier prior to and during his military service 
contributed his means to the support of the claimant, who is without any means 
and was entirely dependent upon the said soldier for support. 

This claim would certainly core been allowed at the Pension Office, except 
for the fact that her right to support by the soldier is not recognized = law. 

Your committee find claimant entitled in equity to a pension as the dependent 
stepmother of the deceased soldier, and therefore recommend the passage of 
the accompanying substitute bill. 

Mr. GEORGE D. WISE. I wantto call theattention of the honorable 
gentleman from West Virginia [Mr. Gorr] to a case of equity. The 
proposition here is to grant a pension to a stepmother whose claim could 
not be recognized under the pension laws because legally she was not 
entitled to support from the son. There was no relationship, no kin- 
ship; there was not a * eee of her blood in the veins of the soldier. 
I shall this bill. 

The CHAIRMAN. The question is, Shall the bill be laid aside to 
be reported to the House with the recommendation that it do pass? 

= question being put, the chairman stated that the ‘‘ayes’’ seemed 
to have it. 

Mr. GEORGE D. WISE. I call for a division. 

The committee divided; and there were—ayes 45, noes 7. 

Before the result of the vote was annow , 

Mr. GEORGE D. WISE said: I would like to ask one question before 
the announcement of the vote is made. Howold was the soldier at the 
time of the marriage of his father to this claimant? 

Mr. MATSON. This woman raised him from his infancy. 

Mr. PETERS. The report shows that the claimant was married to 
the fatherof the soldier in 1845, and that his father died in 1862. The 
soldier was mustered into the service when very young. 

Mr. GEORGE D. WISE. In view of the answer which has been 
given to my question, I shall make no factious opposition in this case. 

The t of the vote was then announced as above stated. 

Mr. MATSON. Before the bill is laid aside I ask unanimous con- 
sent to add this amendment: 


And that the amount of the pension be the same as if she wasthe mother of 


the said deceased soldier. 
The amendment was ; and the bill as amended was laid aside 


adopted 
to be reported to the House with the recommendation that it do pass. 
WILLIAM HERRING. , 
Pee eae ee nee sin Sab Oe 5. et) 
a to Will ; y Mr. Matson from 
the Committee on Invalid Pensions. 
The bill was read, as follows: 
he is , au 
weiter ccttyteg ies theme Palate te et ba tertza 
ay Rapes | ee eee een 
Sxgc. 2. Fess Gacacndieedl tetes dlluat hoven ond ikes tea pasenes. 
The committee recommended that the bill be amended by striking 
out the second section. 
The report was read, as follows: 
aa. Committee on es ete whe oe pent the bill (H.R. 
That William existed in the military service of t 


: 


i 
i 
; 
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1884. 





turned to duty he complained of his eyes hurting him. Seen him each year 
from the time of his discharge, and he always complained of his eyes hurting 
him; said his eyes were ae worse. About four years ago he told me one 
of his eyes had gone entirely blind, and about two years ago I saw him at his 
sister's, and he was then entirely blind; lived on the adjoining farm and played 
and went with him up to our enlistment in the Army. He never had any dis- 

or sore eyes before enlistment. ' 

W. C. Miller, colored, Louisville, Ky., testifigs, April 11, 1883: 

“That he knew claimant since he was a small boy; lived on adjoining farm, 
and was raised a'ong with him; he was in good health and free from any dis- 
ease of the eyes prior to and at time of enlistment; saw him at discharge; his 
eyes were weak; he complained a great deal of them; one of his eyes went 
blind about one yearago; he has been blind in the other eye for three years; 
seen him almost every year since his discharge.” 

Joln Scott, alias Parsons, of Louisville, Ky., testifies, April 3, 1883: 

“Knew claimant ever since be was a child; lived close to him, and run with 
him before we enlisted; he was sound in health and free from sore eyes at time 
of enlistment: was bunking with him in the Army; he took the sma!l-pox, and 
was taken to the hospital at Smithland, Ky., about December, 1864; he was in 
hospital two or three months; saw him while in hospital; be had the small-pox, 
and his head and face wereswollen as lai as a water bucket; after his return 
his eyes were red, and he complained of them up to the time of discharge ; 
affant and claimant retarned to their home in Logan County, Kentucky, to- 
gether after eneree. where claimant remained about one year, and then went 
to Louisville, Ky. Nextsaw claimant two years afteward at affiant’s house in 
Russellville, Ky., where he staid two or three weeks; his eyes were then very 
bad; could hardly see at all; they looked sore, and as if they were runhing 
water all the time; saw him again a year ago; he was then blihd as a bat.” 

It is shown by the testimony of intimate associates and neighbors of claimant 
that at the time of his enlistment he was free from any disease of the eyes; 
comrades in the ane testify to his having small-pox while iu the Army and in 
line of duty as a soldier; the diseased condition of his eyes at the time of his 
discharge, and continuously to the loss of the sight of both eyes, is shown by 
witnesses who had the opportunity of knowing the facts testified to, and whose 
reputation for truth is certified to by the examiner charged with the investiga- 
tion of the case. 

Your committee are of the opinion that the testimony in this case entitles the 
soldier to a pension, and recommend that the bill be amended by striking out 
all of section 2, and, when so amended, that it pass, 


The amendment recommended by the committee was agreed to; and 
the bill as amended was laid aside to be reported to the House with the 
recommendation that it do pass. 


MARY ROYAL. 


The next business on the Private Calendar was the bill (H. R. 5304) 
for the relief of Mary Royal. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of Mary Royal, widow of William 
vin deceased, late a private in Company [, Fifty-ninth Regiment of Indiana 
Volunteer Infantry, on the pension-roll, subject to the limitations and condi- 
tions of the pension laws. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
5304) Saas a pension to Mary Royal, having considered the evidence in the 
case, re} 2 

That Royal is the widow of William Royal, who enlisted in the military 
service of the United States asa private in Company I, Fifty ninth Regiment 
Indiana Volunteers, June 27, 1862, and was honorably discharged July 17, 1865. 

July 1, 1870, husband of claimant was pensioned for gunshot wound in left 
hip, received at the siege of Vicksburg, Miss., May 22, 1863, and was so borne on 
the pension-roll up to the time of his death, which occurred August 21, 1879, 
from dropsy of the bowels, 

The application of Mary Royal, as widow of thesaid William Royal, for pen- 
sion was rejected by the medical referee of the Pension Office May 14, 1883, on 
the ground that the death of the soldier was not due to his military service. 

Dr, N.C. Bavae, of Greene County, Indiana, testifies, October 1, 1880 : 

“That he was t ee of William Royal from December 25, 1878, 
p to the time of his dea he soldier during this time was suffering from 
ot wound of left hip and with dropsy of the bowels, and continued to suf- 
ith the same until death. It is his opinion that said wound caused dropsy 

bowels, of which he died. The soldier was confined to his bed most of 

he was treating him.” 
Dr. John M. Hanah, Greene Seanty. Indiana, testifies September 11, 1880: 
“That he attended William Roya in his last illness, and that he died August 

1879, and that his death was caused by gunshot wound of left hip; was his 

family pb n from October, 1871, to the date of his death; that soldier was 

m hot wound, and the ball was in his body, having entered 
the left hip, and having caused a condition which resulted in dropsy ; soldier 
was ually going down for the last two years of his life; the soldier had the 


ae 


ball in his y at the time of his death, and believes death was caused by the 
gunshot wound by keeping up aconstant irritation of the system, as shown by 
constantly recu boils, and so exhausting the system that general dropsy or 
anasarca : 


The condition of the wound and its resulting causes is shown by the report of 


the —— exami surgeon, December 13, 1875, who says: 
in ball struck n the left hip about five inches back of the left hip-joint, 


in 

him 

backward about three inches, lodged against or in the left ise of 
oe r nang wags where ityet remains. It produces lameness and weakens 


takes cold it is very painful. Lalso find he has tenderness 
in the left kidney.” 
We have examined the evidence in this case and find that the medical evi- 
dence establishes the claim of his widow toa pension, and therefore recommend 
the passage of the accompanying bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


CHARLOTTA A. WELTON. 
The next business on the Private Calendar was the bill (H. R. 298) 


a pension to Charlotta A. Welton. 
The bill was read, as follows: 
Beit &c., That the Secretary of the Interior be,and he is hereby, au- 


and directed to place on the pension-roll, subject to the provisions and 
imitations o Une peanion laws, the name of Charlotta A. Welton, widow of John 
late second lieutenant 


of Company E, Fifty-first Indiana Volunteers. 
XVI——15 
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The report was read, as follows 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 298) 
to restore the name of Charlotta A. Welton to the pension-roll report , 


That Charlotta A. Welton is the widow of John A. Welton, who was a second 
lieutenant, Company EF, Fifty-first Indiana Volunteers, and who died May 8 


1872. 

It appears that the deceased soldier was woanded April 30, 1863 
leg, which was amputated on the 4th day of May subsequent 
June 20, 1864, and died March 8, 1872. 
account of loss of left leg 

March 9, 1872, the name of claimant was placed on the pension-ro!l at the rate 
of 315 a month as the widow of the deceased soldier, and continued to receive 
such pension until July 29, 1878, when her name was dropped from the rolls, by 
order of the Secretary of the Interior, on the ground that tie soldi 
not due to the military service. 

Isaac Smith, of Lovely Dale, Knox County, Indiana, testified before Special 
Examiner Charlies R. Connor, Jusme 16, 1878: 

“ That he is the father of claimant, and that he was frequently at the house 
of*said deceased soldier during his last illness, in March, 1872, and knows that 
he wa’ sick and confined to his house for about two weeks immediately pre- 
eeding his death; that during his last illness he complained all the time of his 
injured leg hurting him, and the pain extended up his side into his chest; that 


the attending physicians at the time stated that death resulted from a fever 
caused by the amputated leg." 


James H. Welton testifies, June 17, 1878 

“ That he is a brother of the deceased soldier; that by reason of wounds re- 
ceived in battle he bad the left leg amputated about midway between the knee 
and ankle; that from the time he left the Army to the time of his death, March 
8, 1872, his stump was healed entirely but twice; that when a running sore his 
general health was good, but when the wound healed he seemed to decline, and 
the first time it healed he had a hurd spell of sickness; that for some six weeks 
preceding his death his stump was healed and never again broke out; that by 
reason of the irritated condition of his stump he was never able to wear his ar- 
tificial limb with any satisfaction; that he was bedfast just two weeks in his 
fatal illness, and complained that his leg hurt him very much; that Drs. J. H 
Barnett, N. B. Sparks, R. B. Jessup, Courtney, Harrington, and Rollins treated 
deceased during his last illness; that in conversation with Drs, Barnett, Court- 
ney, and Rollins, they invariably stated to the affiant that if it were not for the 
condition of the amputated limb they would have no fear of his recovery.” 

Albert C. Falls testifies to being present with the deceased soldier frequently 
on Wednesday and Thursday betore his death,which occurred Friday, March 8, 
1872, and he complained of his injured limb hurting him severely 

Samuel R. Snyder and wife, of Lovely Dale, neighbors of the deceased, testify 
to his general good health and that he died from fever and pneumonia 

Hon. George G. Reilly,a leading member of the Vincennes (Ind 
reputable gentleman, testifies, June 14, 1878: 

“That he was personally and intimately acquainted with the husband of 
claimant from 1866 to 1872, and conversed with him frequently in reference to 
the condition of his amputated limb; that he complained very much of its hurt- 
ing him, and on one occasion, when the stump was seen by the witness, it was 
red, sore, and suppurating some; that he was never able to wear the artiticial 
limb made for him, but was compelled to wear a wooden peg, and bore his 
weight on his knee; that he was not confined to his house or bed, but was up 
and about attending to business most if not all the time, though he time and 
again expressed a desire to submit to a reamputation 

W.N. Denny, of Vincennes, Ind., late colone! Fifty-first Indiana Volunteers, 
testifies, June 12, 1878, to the wounding of claimant's husband in battle; to his 
general good health after his return home; that he at times complained of his 
amputated limb hurting him and making him very nervous from the shock to 
his system. 

Dr. John H. Barnett, of Lovely Dale, Ind., testifies, June 13, 1878, that De- 
cember 11, 1872, he made an affidavit in support of claimant's application for 
pension, in which he said: 

“It was then my opinion, and still is, that his disease and death were super- 
induced by the amputation of bis leg.” 

In a subsequent affidavit the witness says that he pronounced the soldier's 
disease pleuritis, but had not the leg been amputated he would have pronounced 
it a well-marked case of acute pneumonia. 

Dr. Nathan B. Sparks, of Lovely Dale, Knox County, Indiana, testifies, June 
14, 1878, to his professional treatment of the deceased soldier prior to and dur 
ing his fatal illness; that he frequently consulted him in referepce to the pain 
from the stump of the amputated limb; that he attended the ialiler during his 
last illness, and, in his opinion, the amputated leg was the exciting cause of the 
fever which produced his death. 

Dr. Robert Jessup, of Vincennes, testifies to treating the deceased soldier dur- 
ing his last illness, and attributes his death to pneumonia 

The testimony in this case is voluminous and conflicting, but the preponder- 
ance of the evidence is clearly in favor of the claimant, and your committee rec- 
ommend that her name be restored to the pension-roll, and that the bill be 
amended by striking out the words “place on,"’ in line 4, and insert in lieu 
thereof the words “ restore to,’ and by adding the following after the word 
“ volunteers,” in line 7, “to take effect from and after the passage of this act,” 
and that when soamended the bill do pass 


The following amendments reported by the Committee on Invalid 
Pensions were read and agreed to: 


In line 4, strike out the words “ place on” and insert the words “ restore to.” 
At the end of the bill add the words “ to take effect from and after the passage 
of this act." 


There being no objection, the bill as amended was laid aside to be 
reported to the House with a recommendation that it do pass. 


WILLIAM BOONE. 


in the rieht 
Lie was discharged 


He was ed at $15 per month on 


pensio 


r’s death was 


bar,and a 


The next business on the Private Calendar was the bill (H. R. 374) 
granting a pension to William Boone. 
Mr. MATSON. I ask that this bill be passed overinformally. The 


circumstances are similar to those involved in the bill which was dis- 
cussed so much this evening. While the two cases are not exactly 
alike, there is so much similarity that it would perhaps be a waste of 
time to enter upon the consideration of this bill to-night. 

The CHAIRMAN. If there be no objection, the bill will be passed 
over informally. 

There was no objection. 


CAPT. ISRAEL STOUGH. 


The next business on the Private Calendar was the bill (H. R. 1940) 
granting a pension to Capt. Israel Stough. 
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The bill was read, as follows: 


Be it enacted, &e,, That the Secretary of the Interior be, and he is hereby, au- 
tho ‘ized and directed to place the nameof Israel Stough, late captain Company 
I’, Forty-fourth Regiment Ohio Volunteers, on the quaden-eoll, subject to the 
provisions and limitations of the pension laws. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
1940) granting a pension to Israel Stough respectfully report: 

That Isracl Stough was mustered into the military service of the United States 
as captain Company F, Forty-fourth Regiment Ohio Volunteers. September 25, 
ao was honorably discharged September 23, 1863, on account of physical 

isability. 

November 23, 1879, he filed a declaration for pension, alleging that while in 
the service and line of duty at Barboursville, Ky., in the month of March or 
April, 1863, he was taken s’ck with camp fever, resulting in a partial paralysis 
ofthe lumbar muscles and sciatic nerves, causing chronic disease of the same, or 
lambage and sciatica, which was rejected June 30, 1831, on record evidence that 
the disability existed prior to his entering the military service of the United 
States. : 

John Il. Rodgers testifies, July 16, 1879: 

“That he was assistant surgeon Foren Geant Regiment Ohio Volunteers, and 
was well acquainted with claimant; that he verily believes said claimant at the 
date of his enlistment was a man of very good and sound heaith, and continued 
60 up until aMiant left the regiment, about January 15, 1863.” 
oi o. Mitchell, late major Forty-fourth Regiment Ohio Volunteers, testifies, 

arch 15, 1879: 

“That he was well acquainted with claimant; that at or near Barboursville, 
Ky., in March or April, 1867, said claimant was taken sick with camp fever ot 
typho-malaria!l form, which seemed to affect him more or less afterward ; he 
well remembers when said claimant was taken sick ; that previous to that time 
he had always been a prompt and faithful soldier.” 

Henry Hinkle testifies, January 4, 1881: 

“That he was well and intimately acquainted with claimant prior to and 
at the date of his enlistment; that at that time he was a man of remarkably 
good healih in every respect, and especially free from lumbago and sciatica, or 
any disease of that character; that he has been intimately acquainted with 
claimant from the time ‘he returned from the Asay until about the month of 
May, 1871, and during that time soldier was and continued be suffering witha 
partial paralysis of the lumbar muscles and sciatic nerves.” 

J.G. Arnold, M. D., testifies, April 13, 1881: 

“ That he has been the family physician of claimantsince August, 1879, to the 
present time; that claimant was suffering from lumbago or sciatica; also func- 
tional disorder of the heart, caused by a chronic affection of the lumbar and 
sciatic nerves and general debility.” 

After having served in the campaigns of West Virginia and Kentucky, and 
articipating in the battles of Fayetteville, Gauley, Charleston, Va., and Dutton 
lill, Kentucky, the soldier was examined by a board of officers at Columbus, 

Ohio, August 13, 1863, The board say that claimant stated that when a boy he 
received an injury of the lumbar region by a fall on his back, and had since 
been subject to weakness, 

Your committee have examined the evidence in this case very carefully, and 
find that the soldier was in good health at the time of entering the military serv- 
ice; that he performed the active duties of a soldier for nearly —— years, par- 
ticipating in the hardshipsand battles of a campaign in West Virginia and Ken- 
tucky; that while he may have been injured when a boy, he was regularly mus- 
tered into the service, and under the well-defined policy of the committee on the 
question of the physical soundness of the soldier at the time of enlistment your 
committee are of the opinion that he is entitled to the relief sought for, and 
therefore recommend the passage of the accompanying bill. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


DANIEL H. ROSS. 


The next business in order was the bill (H. R. 394) granting a pen- 
sion to Daniel H. Ross, 
The bill was read, as follows: 


Be tt enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and ditected to gers on the pension-roll the name of Daniel H. Ross, late 
a private in Company B, First Regiment, subject to the provisionsand limitations 
of the pension laws. This act to take effect from and after ite passage. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 

7 granting a pension to Danie) H. Ross, respectfully report: 
hat the claim in this case is based on disease of the eyes, resulting from cold 
contracted in the military service of the United States and in the line of duty. 

It is shown that the physical health of the soldier was good prior to and at 
date of enlistment, 

— Ruter, Patriot, Switzerland County, Indiana, testifies, August 7, 1880: 

“That claimant was a member of his company, and while in line of duty on 
the Mississippi River, near Saint Louis, Mo., March 20, 1862, from exposure con- 
tracted a heavy cold, which settled in his eyes, causing inflammation, which be- 
came chronic. Knows these facts from eran knowledge.” 

Dr. G. L. Spoouer testifies, May 17, 1899, that he claimant in 1873 for 
amaurosis of the eve, which has been his trouble since 1865. 

Henry Mead and Aaron Z. Taylor testify, May 17, 1880, that they have been 
neighbors of claimant since 1867, during which time he has been suffering with 

rtial blindness of the eye and continuous headache, and that he has been disa- 

i by the same SAre one-half. 

Asa E.Siters and J.T. Calvin, Goldsmith, Tipton County, Indiana, testify,.Ma 
29, 1882, that they have lived neighbors to elaimant since he came home, in 1868, 
and know that when he returned home he was badly injured by some eye dis- 
ease, both cyes being affected from 1865 to 1878, and that he was wholly unable 
to work: he has been in same condition since, 1881. 

i County, Indiana, testifies, May 


one ©. Whaldrill, Goldsmith, Ti 
~ lophat he was claimant's family physician in 1872, 1878, 174, 1875, 1881, and 
1882, and during those years he was troubled with his eyes, which is bi 
and he is unable to do manual labor one-half of the time.” 

June 15, 1881, claimant was examined by the United States examining board of 


Vevay, lnd., who report: 
“Has double cataract. The left is most serious) 
this eye is distinctly nebulous, lens of the eye is affected very 


slightly. Can diktinguish near objects pretty well; can not read well, however ; 


t 
rated at $4. 
“The records of the A t-General show that Daniel H. Ross enlisted in 


the military service of the United States as a ie Sthegene See 
Regiment Indiana Qolunteers, A 16, 1861, and was m out at Benton 
Barracks, Missouri, January 3, to enlist in the ee ee 
December 31, 1864, he was m’ out with the company at Vicksburg, . 


CO Te PRR AO ene mm 


by reason of his services being no longer required. January 26, 1865, he enlisted 
in Company E, One hundred and eighty-ninth Ohio Volunteers, and was hon- 
orably discharged September 28, 1865." 

The records of the Surgeon-General's Office show the treatment of claim- 
ant in hospital for diarrhea, and it ison this record that he is unable to com- 
plete his claim tn the Pension Office, as he has’been unable to find the surgeon 
or any of the o‘icers of the steamer Diana, where he was on detached service 
at the time of being treated. And that he has been unable to find the surgeon 
or any commissioned officer of Company B of the Mississippi Marine Brigade. 
of which he was a member at the time of the incurrence of bis said disability. 
eae eapeinse in vharge of claimant's case in the Pension Office says, Septem- 

r 2%, : : 

“ { have searched in the records of office, &c., of the Mississippi Marine Brig- 
ade. Can not obtain addresses,”’ &. 

That by reason of these facts he can not complete his case in the Pension Office. 

Your committee are of the opinion that the claim of the soldier is clearly made 
out, and recommend that the bill be amended by inserting after the word 
**Regjment,”’ in line 6, the words “ Mississippi Marine Brigade,” and that, when 
so awnended, the bill pass. 


The following amendment, reported by the Committee on Invalid 
Pensions, was read, and agreed to: 
After the words “ First Regiment” insert “ Mississippi Marine Brigade.” 


The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


ALICE RILEY. 


The next business on the Private Calendar was the bill (H. R. 6590) 
granting arrears of pension to Alice Riley. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to pay to Alice Riley, of Troy, Rensselaer County, New 
York, motuer of William Riley, late a private in Company B, First New Jerse 
Artillery Volunteers, in the war of 1861, a pension at the rate of $ per mont 
from the date of the stoppage of the pension of the said William Riley by reason 
of holding an appointment as clerk in the generf] service, War Department, 
Marvh 5, 1865, up to the death of said William Riley, September 26, 1863, 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
6590) granting arrears of pension to Alice Riley, having considered the same, 
leave to make the following report: 
he petitioner asks Congress to pass the accompanying bill, which gives her 
the amount that accrued to her son as pension, and which was withheld from 
him by reason of his holding an appointmentas a clerk in the War Department, 
for the time for which his pension was suspended to the time of his death. Her 
petition to Congress states the case, and is as follows: 

“ Your petitioner, Alice Riley, of Troy, Rensselaer County, New York, re- 
spectfully represents that she is the mother of William ae deceased, private 
of Creer B, First New Jersey Artillery Volunteers, in the war of 1861, who 
was a pensioner at the rate of $ a month, by reason of wounds received at the 
battle of Gettysburg, Pa. a 

“ Your petitioner hy that her said son received his pension until he 
was appointed a clerk in the general service of the War Department, when he 
was deprived of his said pension by said intment; that since her son's 
death all clerks in said general service of the War Department have been paid all 
sums withheld from them by reason of being in said service, and that she now ap- 
plies for the amount due her son from the date of hisappointment, March 5, 1865 
up to the date of his death, September 26, 1868, which he would have received 

1e i 

“Your petitioner further represents that she applied to the Pension Office for 
the amount of pension which she claims is due her said son, and complied with 
all the rules and forms required.” 

She statés that her son was not married, and that she depended upon him in 
her old fige for support. She finally received a certificate, No. 28063, and was 
informed thatthe amount of pay was subject to provisions of section 25, act of 
—_ 8, 1873, which reads and provides payment only to the widow and chil- 

The mother asks that the amount of pension due her said son, as stated, may 
be paid to her, beingan amount at the rate of $8 per month from March 5, 1865, 
when he was appointed a clerk, to the date of his death, September 26, 1868. 

The committee think that this mother should have the amount asked for, 
although existing law does not give heratitle. There is neither widow nor 
children to whom this amount would go under the law. The mother is clearly 
shown to have been dependent, and is now in needy circumstances. Her ap- 
plication for mother's was rejected on the nd that it is not known 
that the soldier died of any disease contracted in service and line of duty. 
The amount she will receive is about $336. The committee think as the em- 
ges in the civil service received the amount withheld for the time being, that 

amount which would have been paid to William Riley had he lived should 
now be paid to his mother, and therefore recommend ns epange of the bill, 
and that the title be amended so as to read, “for the relief of Alice Riley.” 


Mr. HEWITT, of Alabama. Mr. Chairman, it appears to me this is 
not in fact a pension bill, and was not properly referred to the Com- 
mittee on Invalid Pensions, the House, of course, had power to 
make the reference. I will ask the order under which the House 
is now acting be read. I wish to see whether we are confined this 
Scene heen ee If so, I shall make a point of order upon this 


The CHAIRMAN. The Clerk will read the order. 


The Clerk read as follows: 

That until the further order of this House, on each Friday the House will! take 
a recess at 5 o'clock until 8 p.m.,at which sessions bilis on the Private 
Calendar from the Committee on and the Committee on In- 


valid Pensions shall be 

Mr. HEWITT, of Alabama. I see the bill is not subject to a point 
of order. 

The CHAIRMAN. If- there be no objection, this bill will be laid 


aside to be favorably to the House. 

Mr. of Alabama. Before that is done I would like to ask 
this Portytnrs epegade msde. ame the estate 
of paeeeas wid, Sam nee oe Dae SS of and re- 
cover rae pe 9 soy Neeepe eg were gy + apache tony Leary 
by the Government at the time of his death? If this yoang man had a 
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claim against the Government for a pensian during the years when he 
was working in the Department, and if he died without collecting the 
amount, the right to it would vest under the law in his administrator 
or executor—his personal representative, unless there is some provision 
in the pension laws which would operate to the contrary. I would like 
to hear from some gentleman on this sybject. 

The CHAIRMAN. Does the gentleman from Alabama submit the 
question to the Chair as a parliamentary question ? 

Mr. HEWITT, of Alabama. No, sir; I submit it to the gentleman 
who has charge of this bill. 

Mr. MATSON. I referthe gentleman from Alabama to the gentle- 
man from’ New York [Mr. VAN ALSTYNE], whointroduced the bill. 

Mr. VAN ALSTYNE. Mr. Chairman, I introduced this bill, and I 
copied it from a bill which had been introduced in the previous Cou- 

but at so late a day that it was not acted on. 
ply these: The son of the proposed beneficiary had been getting a 
pension by reason of wounds received in battle. By virtue of his quali- 
fications and personal merits he received an appointment under the 
Governmentas a clerk in the War Department. The Pension Bureau, 
or the authorities controlling that question, had established a rule that 
all persons receiving a pension who were subsequently appointed to a 
Government office should not receive the pension so long us they were 
in the service of the Government. 

Mr. WOLFORD. Allow me to ask the gentleman a question? 

Mr. VAN ALSTYNE. Certainly. 

Mr. WOLFORD. Had the Pension Department any authority for 
establishing such a rule? 

Mr. VAN ALSTYNE. The law itself was to that effect. 

Mr. HOLMAN. That was formerly the law. 

Mr. VAN ALSTYNE. Subsequently that law was changed, so that 
all the persons serving the Government ina civil capacity who were 
entitled to pension received their back pay. After the death of this 
young man his mother applied to the Department for a pension on the 
ground of being dependent, and that the death of the soldier was in 
consequence of the wound he had received in the service. The proof, 
inthe judgment of the department, failed to show that fact, and the 
application was denied. She then came to Congress for relief. Her 
bill was introduced, and by accident I happened to meet the member 
of the Committee on Invalid Pensions having this bill in hand while 
at the office of the Pension Department, and the matter was called to 
the attention of that department, and they stated that all the equities 
were in the interest of this woman, and that had the department the 
power they would not hesitate to grant the pension. 

Now, as to the question which has been raised by the gentleman from 
Alabama [Mr. Hewitt] the law is this: The right not existing to this 
pension on the part of the deceased soldier at the time of his death no per- 
son under God’s heaven had aclaim toit. ‘If an administrator had been 
appginted he could not have obtained it; and this woman is only en- 
titled to it by the gracious act of this House. 

I submit to you, sir, so far as equity and justice are concerned—you 
may call it charity if you please—this is a case which addresses itselt 
with great force to the favorable consideration of the House. This 
soldier was faithful and brave, and received his injury in the service. 
His mother is a woman of refinement and culture. She is extremely 
poor, and her necessity demands that she should receive the recognition 
she asks. Therefore I hope any objection either to the form of the bill 
or its merits will be withdrawn, and that it will be permitted to be re- 
ported to the House with the recommendation that it do pass. 

There was no objection; and the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 

Mr. MATSON. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker pro tempore [ Mr. 
BAGLEY] having resumed the chair, Mr. Hatcn, of Missouri, reported 
that the Committee of the Whole House had, according to order, had 
under consideration the Private Calendar, and had directed him to re- 
port back bills with various recommendations. 

Bills of the following titles, reported from the committee without 
amendment, were severally ordered to be engrossed and read a third 
time; and being engrossed, they were accordingly read the third time, 


A H. R. 4012) to restore Robert C. McKee to the pension-roll; 
H. R. 04 granting a pension to Jackson Shadday; 


z 


H. R. 5304) for the relief of Mary Royal; and 

H. R. 1940) granting a pension to Capt. Israel Stough. 
reported from the Committee of the Whole House to 
following titles were severally agreed to, and the bills as 
severally ordered tobe engrossed and read a third time; 
engrossed, they were accordingly read the third time, and 


Petes: 
AELATEEE 
Hf 


A bill (H. R. 591) granting a pension to Daniel H. Ross; 

A bill (H. R. 298) granting a pension to Charlotta A. Welton; 

A bill (H. R. 4752) granting a pensio. to William Herring; 

A bill (H. R. 7169) granting a pension to Elizabeth Kaler; 

A bill (H. R. 3065) granting a pension to Emma De Long; and 
A bill (Tf. R. 6590) granting arrears of pension to Alice Riley. 





j 
| 
| 
Monday next. 
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The facts are sim- | 
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RECORD—HOUSE. 


| The bill (H. R, 2635) granting a pension to John H. Cook, reported 


from the Committee of the Whole House adversely, was laid upon the 


table. 
Mr. MATSON moved to reconsider the several votes just taken: and 
also moved that the motion to reconsider be laid on the table 


The latter motion was agreed to. 
And then, cn motion of Mr. MATSON (at 
p. m.), the House, in compliance with a pr 


’ , 
LO o'clock 


orc T 


and 5 minutes 


, adjourned till 


ViIOoOuUus 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
| under the rule, and referred as tollows: 

By Mr. BARKSDALE: Petition of Mary H. Bush, to have her claim 
referred to the Court of Claims to correct errors in the decision of 


Southern Claims Commission—to the Committee on War Claims 
mT 


} by Mr. BLANCHARD: Petition of the Louisiana Educational So 
| ciety, in favor of the Blair educational bill—to the Committee on Eda 
| cation. 

' 


By Mr. FORNEY: Joint resolution of General Assembly, State of 
Alabama, relative to the completion of the work on the Muscle Shoals, 
in said State—to the Committce on Rivers and Harbors 

By Mr. A. S. HEWITT: Papers relating to the claims of Gustave 
Elsberg and Jacob Amberg—to the Committee on Indian Affairs 
| sy Mr. HOPKINS: Petition of 800 citizens of Massachusetts, for 
the passage of the resolution of Mr. HopkKINs relative to the trans- 
portation of cattle—to the Committee on Commerce. 

By Mr. PAIGE: Petition of citizens of Summit County, Ohio, for a 
pension to Elizabeth Adams; also, for a general pension law 
to the Committee on Invalid Pensions. 
| Also, of citizens of Summit County 





severally 


, Ohio, for the equalization of 
bounties—to the Select Committee on Payment of Pensions, Bounty, 
and Back Pay. 

By Mr. RIGGS: Petition of Post No. 289, Department of Illinois, for 
passage of IH. R. 6463—to the Committee on Invalid Pensions. 

By Mr. J. W. STEWART: Petition of Ensign Gilbert Morton, for 
relief—to the Committee on Naval Affairs. 





The following petitions for the passage of the Mexican war pension 
hill, with Senate amendments, were presented and severally referred to 
the Committee on Pensions: 

By Mr. ARNOT: Of soldiers of the late war, from the State of New 
York. 

3y Mr. BAGLEY: Of citizens of Greene County and of Prattsville, 
a 

By Mr. BELMONT: Of C. A. Bates and 75 others, citizens of Queens 
County; of William Underhill and 54 others, citizens of Richmond 
County, and of Andrew Chickchester and 65 others, citizens of Amity- 
ville, N. Y. 

By Mr. BOUTELLE: Of E. 8. Frazier and others, of Milford, Me 

By Mr. BOYLE: Of citizens of Belle Vernon, Pa., of Fall City, and 
of Harrison City, Pa. 

By Mr. BREITUNG: Of citizens of Crystal Falls and of Evart, 
Mich. 

By Mr. T. M. BROWNE: Of citizens and ex-soldiers of the counties 
of Wayne, Randolph, Rush, and Delaware, Indiana. 

By Mr. BRUMM: Of citizens of Clinton, Pa. 

By Mr. COSGROVE: Of citizens of New Frankfort, Mo. 

sy Mr. CUTCHEON: Of citizens of Shelby, Mich. 

By Mr. DINGLEY: Of Joseph Littlefield & Co. and others, of East 
Stoneham and Lowell, Me. 

By Mr. DOCKERY: Ofcitizens of Daviess and Mercer Counties, Mis- 
souri. 

By Mr. ELDREDGE: Of Horace Bisbee and 98 others, of Monroe 
County; of James F. Herringtonand 82 others, of Washtenaw Cornty; 
of Eli Winchell, and 63 others, of Hillsdale County; of Milo Smith 
and 117 others. of Washtenaw County, Michigan. 

By Mr. ERMENTROUT: Of H. R. Anthony and others, citizens of 
the eighth Congressional district of Pennsylvania. 

By Mr. FYAN: Of citizens of Seneca, Mo. 

By Mr. GEDDES: Of W. F. Walcott and 51 others, citizens of La 
Grange, Ohio. 

By Mr. GIBSON: Of citizens of West Virginia. 

By Mr. H. H. HATCH: Of citizens of Indian River, of Elmira, and 
of Vassar, all in Michigan. 

By Mr. HEPBURN: Of C. R. Ingraham and 40 others, citizens of 
Afton; and of S. S. Morrow and 20 others, of Thayer, Iowa. 

By Mr. HILL: Of C. E. Reynolds and 50 others, of Henry County ; 
of J. B. Wibel and 64 others, of Ashton; of H. B. Ferguson and 65 
others, of Paulding County; of Washington Young aad 15) others, of 
North Baltimore, and of C. M. Walling and 200 others, of Milton Cen- 
tre, all in Ohio. 

3y Mr. HOUSEMAN: Of A. P. Meyerand others, of Sparta; of Frank 
Storms, Plainwell, Allegan County; of H. H. Hatliff and 100 others, 
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of Kiddville, Ionia County; and of George W. Rockwell and 100 others, | 
| 





of Allegan, Mich. 

By Mr. HOWEY: Of citizens of Hunterdon County, New Jersey. 

By Mr. JOHNSON: Of W. H. Tefft and others, of Ticonderoga; of 
W. H. Dunn and others, of Weaverton; and of 8. A. Ormsby and others, 
of Horicon, N. Y. 








By Mr. KEAN: Of 28 citizens of Kingston, N. J. 

By Mr. KELLEY: Of 62 residents of Philadelphia, Pa. 

By Mr. KETCHAM: Of citizens of Poughkegpele, N. Y. 

By Mr. LAMB: Of Brace Post, No. 273, Grand Army of the Repub- | 
lic, Department of Indiana; and of 103 ¢ ahaaaes of Crawfordsville, Ind. 

By Mr. McCORMICK: Of citizens of Hoadley, Ohio. 

sy Mr. MILLARD: Of citizens of Lake Ridge, N. Y. 

By Mr. MITCHELL: Of citizens of Ansonia and of Moodus, Conn. 

By Mr. MURRAY: Of W.C. M. Brookins and 100 others, of Eaton; 
of W. H. C. Steele and 25 others, of Gratio; of James Woodward and 


200 others, of Montgomery County; of W. D. McKemey and 100 others, 
of Dayton, and of 3,000 inmates of the National Soldiers’ Home at 
Dayton, Ohio. 

By Mr. PAIGE: Of Jacob Adamsand others, of Summit County, Ohio. 

By Mr. RANNEY: Of John H. Jackson and others, of Boston, Mass. 

By Mr. REED: Of citizens of Yarmouthville, Me. 

By Mr. ROCKWELL: Of George A. Shepard and eighty others, ‘of 
Sandisfield, Mass. 

By Mr. J. i. ROGERS: Of citizens of Arkansas. 

By Mr. ROWELL: Of citizens of Kane and of Stanford, Tl. 

By Mr. SEYMOUR: Of W. F. Bellany and others, of Woodbury; of 
Marshall W. Dowd and others, of Westminster; and of James R. Strout 
and others, of Fairfield County, Connecticut. 

By Mr. SPRINGER: Of citizens of Springfield, &c., Ill. 

By Mr. STEVENS: Of 209 ex-soldiers. 

By Mr. STORM: Ofsoldiers and citizens of Pike County, and of Capt. 
C. B. Brockway and 150 others, of Bloomsburg, Pa. 

By Mr. E. B. TAYLOR: Of William 8. Wood and 56 others. 

By Mr. THOMAS: Of 63 citizens of Belknap, and of 64 citizens of 
Pulaski County, IL 

By Mr. TOWNSHEND: Of 327 citizens of Hamilton and other coun- 
ties, Illinois. 

By Mr. WASHBURN: Of 220 citizens and soldiers of Anoka, Minn. 

By Mr. WHITE: Of 63 citizens of Rochester, Minn. 

By Mr. WOOD: Of citizens of Delphi, Ind., and of Atar City, Ind. 

By Mr. WORTHINGTON: Of J. 8. Atherton and 63 others, of La 
Fayette; of L. W. Ewing and 62 others, of Oneida; of D. H. Holcomb 
and 60 others, of Ravenswood; of J, E. Thomas and 65 others, of Wa- 
taga; and of T. A. Boyd and 180 others, of Lewiston, Il. 


SENATE. 
MonbDaAy, December 15, 1884. 


Prayer by the Chaplain, Rev. E. D. Huntey, D. D. 
The Journal of the proceedings of Thursday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Postmaster-General, transmitting, as required 
by law, lists of allowed and disallowed claims for losses by postmasters 
from fire, burglary, and other casualties. The Chair understands by 
a note at the foot of the letter that the documents referred to have been 
sent with a similar communication to the House of Representatives. 
The letter, if there be no objection, will be printed and referred to the 
Committee on Post-Offices and Post-Roads. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a report of the 
Commissioner of Indian Affairs upon the subject of the right of way re- 
quired by the Jamestown and Northern Railway Company t the 
Devil's Lake Indian reservation in Dakota; which was ordered to be 
printed, and, with the accompanying papers, referred to the Coramittee 
on Indian Affairs. 

He also laid before the Senate a communication from the Se«retary 
of the Interior, transmitting a report of the Commissioner of Indian 
Affairs setting forth the embarrassment to the service growing out of 
the provision in the law requiring that the appropriation for the support 
of the Indian industrial school at Lawrence, Kans. ($50,000), shall be 
disbursed upon the basis of an allowance of not exceeding $175 for the 
support and education of each scholar; which was ordered to be printed, 
and, with the accompanying papers, referred to the Committee on Appro- 
priations. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a letter from the Commissioner of Indian 
Affairs inclosing a claim for $2,000 of the bureau of Catholic missions 
of Washington, D. C., on account of the support, education, &c., of 
twenty a itional pupils at the boys’ school on the Flathead reserva- 
tion in Montana under its control during the fiseal year ending June 
30, 1884, in excess of their contract for that year. 
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the accompanying papers, referred to the Committee on Claims. 
dian Affairs. I think that would be the appropriate reierence. 
not see the chairman of the committee here, but I know he takes con- 
| siderable interest in that matter. 


from Missouri, if there be no objection, the reference will be changed 
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The PRESIDENT protempore. The letter will be printed, and, with 


Mr. VEST. I suggest that it should go first to the Committee on In- 
I do 


The PRESIDENT pro tempore. On the suggestion of the Senator 
| from the Committee on Claims to the Committee on Indian Affairs. 
The Chair hears no objection. 


PETITIONS AND MEMORIALS. 


Mr, SHERMAN presented the petition of Timothy Kibby, of Day- 
ton, dhio, praying for relief in the form of back pension; which was 
referred to the Committee on Pensions. 

MreCULLOM., I present a memorial of James W. Smith, of Spring- 
field, Ill., first vice-president of the International Federation of Trade 
and Labor Unions of the United States and Canada; a memorial of 
Mark L. Crawford, president of the Chicago Tradeand Labor Assembly, 
on behalf of 30,000 workmen; a memorial of the Chicago Trade and 
Labor Assembly; and a memorial of Richard Powers, of Chicago, vice- 
chairman of the legislative committee of the labor organizations of the 
United States, urging the passage of the bill to prohibit the importa- 
tion of foreign labor under contract. I move the reference of the me- 
morials to the Committee on Education and Labor. 

Mr. BLAIR. The labor bill to which the memorials presented by 
the Senator from Illinois [Mr. CuLLom] have reference was reported 
from the committee favorably and is upon the Calendar. “I therefore 
suggest that the memorials lie on the table. 

The PRESIDENT pro tempore. If there be no objection the memo- 
rials presented by the Senator from [llinois, instead of being referred 
to the Committee on Education and Labor, will be laid upon the table. 

Mr. DOLPH presented the petition of Theodore J. Eckerson, major 
and quartermaster, United States Army, praying to be placed on the 
retired-list of the Army on January 22, 1885, with additional rank; 
which was referred to the Committee on Military Affairs. 

Mr. MILLER, of California, presented a memorial of members of 
the Society of California Pioneers and others, praying that relief be 
granted Rev. C. M. Blake, chaplain United States Army, retired; which 
was referred to the Committee on Military Affairs. 

Mr. MANDERSON presented a petition of citizens of Nebraska, 


praying that a nm be granted Polly Young, widow of J Young, 
a soldier of the war of 1812; which was referred to the Committee on 
Pensions. 


Mr. CAMERON, of Pennsylvania, presented the petition of Lincoln 
Post, No. 140, Grand Army of the Republic, Department of Pennsyl- 
vania, praying for the publication in the Official Records of the War of 
the Rebellion of tographic illustrations; which was referred to the 


Committee on ting. 
Mr.:INGALLS ted a petition of citizens of Bourbon Coun 
Kansas, r legislation relative to New York Indian lands in 


that county; which was referred to the Committee on Indian Affairs. 


Mr. LAPHAM ted the petition of Sally C. Mulligan, mother 
of James 8. Mul late Company I, Twenty-first Regiment New 
York Volunteers, pra: aes for arrearagesof pension; which was referred 
to the Committee on 

Mr. BUTLER re the petition of Hugh S. Thompson, gov- 


ernor of South Carolina, James F. Tylar, Ashbury Coward, Charles H. 
Simonton, George L. Buist, 8. McGowan, H. Melver, F. W. McMaster, 
and the faculty of the South Carolina College, in relation to House bill 
7498 to establish taral experiment stations; which was referred 
to the Committee on Agriculture and Forestry 
Mr. LOGAN presented a petition of officers ¢ of the Army, praying for 
wie of the bill to-facilitate throughout the Army by 
active service, upon t own application, officers of the 
Army whe served in the war of the rebellion; which was referred to 
mittee on Military Affairs. 
Hossa pamaneed hareihicnst Patrick Henry, commissary-sergeent 
United States Army, Fort Sidney, Nebraska, praying legislation favor- 
vate soldiers; which was referred to the Committee on Mili- 


able to 
tary A 

He also eens eee Rae, Til; amemo- 
rial of ersof Peoria, ILL ; a memorial of cigar-makers of Spring- 
field, JL. ; amemorial of ci makersof Jacksonville, Ill. ;amemorial of 
cigar-makers of Morris, [ll.; a memorial of makers of Alton, [1l.; 
a memorial of August Schulze, of New York; a memorial of the Chicago 


Trade and Labor Assembly; a memorial of cigar-makers of Otto wa, Iil.; 
a memorial of tobacco-dealers and cigat-makers of Chicago, III. ; and a 
memorial of the [linois Peace Society, remonstrating against the ratiti- 
cation of the Spanish treaty ; kis tahee sedibead te the Cemanitien on 


Pee ee 

Mr. LOGAN. ce ee from soldiers resident in many 
parts of the United making the following prayer: 

We, the of tenho Seles hump, farirous a f peepee 
shane dh Sauiel baneeoental ioe Gangrene Uni Sates pur 
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size t, and to give it a suitable place for preservation and exhibition in 
the lin Washington. 


Ialso present 241 petitions, signed by 7,608 discharged soldiers, to the | 
same effect. 


I desire to say in presenting these petitions that I have frequently | 


examined the portrait referred to and I consider it a most excellent | tign, 


likeness of General Thomas. I hope the Committee onthe Library will | 
take action in reference to the matter and make a report either for or 
against the proposition. 
able report made, for I think it is a very good portrait, and Congress 
ought to purchase it. 

I move the reference of the petitions to the Committee on the Library. 

The motion was agreed to. 

Mr. BROWN. I present the petition of the National Eclectic Medi- 
cal Association, asking the Congress of the United States to enact a bill 
to secure to the medical profession equal rights in the service of the 
United States as an act of justice to a large number of citizens, an im- 
provement and reform of the former practice and demanded by the best 
interests of individuals, &c. 1 move that it be referred to the Com- 
mittee on Civil Service and Retrenchment. 

The motion was agreed to. 

Mr. HAWLEY presented the petition of Arnold A. Rand and Albert 
Ordway, of Washington, D. C., praying that the Government purchase 
their collection of photographic negatives illustrating the war of the 
rebellion; which was referred to the Committee on Military Affairs. 

Mr. HOAR presented the petition of F. D. Hammond Post, No. 141, 
Grand Army of the Republic, Department of Massachusetts; the peti- 
tion of Moses Ellis Post, No. 117, Grand Army of the Republic, De- 
partment of Massachusetts, and the petition of Henry Bryant Post, No. 
98, Grand Army of the Republic, Department of Massachusetts, pray- 
ing forthe publication in the Official Records of the War of the Rebellion 
of photographic illustrations; which were referred to the Committee on 
Military Affairs. 

Mr. HOAR. I present certain papers which are notin the form of a 
petition, but which relate to a private bill now before the Committee 
on Military Affairs, being the bill (H. R. 263) for the relief of George 
F. Bicknell: I move the reference of the papers to the Committee on 
Military Affairs. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. HOAR, from the Committee on the Judiciary, to whom were re- 
ferred the following petitions, asked to be discharged from their further 
consideration; which was agreed to: 

A petition of members of the Stationers’ Board of Trade of New York, 
praying for the passage of a national bankrupt law; and 

A petition of business men of Des Moines, Iowa, in relation to the 
enactment of a bankrupt law. 

Mr. SHERMAN, from the Committee on the Library, to whom was 
referred the bill (S. 2422) for the erection of a statue to the memory of 
General La Fayette, reported it with amendments. 

Mr. McMILLAN, from the Committee on the Judiciary, to whom 
were referred the following bills, reported them adversely; and they 
were indefinitely postponed: 

A bili (S. 1671) for the judicial ascertainment of the facts in private 
claims, and for other purposes; and 

A bill (8. 1534) in relation to courts and judicial proceedings in the 
Territories. 

Mr. INGALLS, from the Committee on the Judiciary, which was 
directed by a resolution of the 11th of February, 1884, to examine and 
report what legislation is necessary, if any, to restrict the appointment 
of special assistant attorneys and special agents or detectives in the 

t of Justice, submitted a report thereon; which was or- 
dered to lie on the table. 

Mr. MILLER, of California, from the Committee on Foreign Rela- 
tions, reported a bill (S. 2436) to enable the President to accept invi- 
tations of foreign governments to international exhibitions and to ap- 
point commissions thereto; which was read the first time by its title. 

Mr. MILLER, of California. Iam instructed by the committee to 
ask the unanimous consent of the Senate to consider the bill at this 


an COCKRELL. Let it be read at length for information, subject 


The bill was read the second time at length. 


The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the bill : 


Mr. COCKRELL. I object. Let it be printed, and it can be called 
up to-morrow morni 


ng. 
The PRESIDENT pro tempore. Objection is made, and the bill will 
be placed on the Calendar. ' 


PORTS OF PORTLAND AND PORT TOWNSEND. 


Mr. DOLPH. Iam instracted by the Committee on Commerce, to 
whom was referred the bill (8. 2391) to amend the act entitled ‘‘An 
act to amend the statutes in relation to immediate transportation of 


and for other purposes,”’ approved June 10, 1880, to 





I should be very glad myself to see a favor- | 
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| other purposes,”’ 
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report it favorably, without amendment, and to ask for tlie present 
consideration of the bill. 

The PRESIDING OFFICER (Mr. GARLANDin the chair). 
objection to the present consideration of the bill? 

Mr. PLATT 


Is there 
I should prefer to have the bill read first for informa- 


The PRESIDING OFFICER, 


oe The bill will be read at length for 
information. 


TheChief Clerk read the bill, and, by unanimous consent, the Senate, 


as in Committee of the Whole, proceeded to its consideration. It ex- 


, the privileges of the first section 
of the act approved June 10, 1880, entitled ‘‘An act to amend the stat- 


utes in relation to immediate transportation of dutiable goods, and for 

and the privileges of the first and seventh sections of 
the act to the port of Port Townsend, in Washington Territory; the 
privileges in each case to be exercised on the same terms and conditions 


applicable to other ports as provided in the act of which this is amend- 
atory. 


The bill was reported to the Senate without amendment, ordered to 


be engrossed for a third reading, read the third time, and passed 
PORT OF OMAHA 


Mr. DOLPH. I amalso instructed by the Committee on Commerce, 
to whom was referred the bill (S. 2269) to extend the provisions of the 
act of June 10, 1880, entitled ‘‘An act to amend the statutes in relation 
to immediate transportation of dutiable goods, and for other purposes,”’ 
to the port of Omaha, in the State of Nebraska, to report it favorably 
withoutamendment. The bill is favorably recommended by the Treas- 
ury Department, and | am directed toask for its present consideration. 


The PRESIDENT protempore. The Senator from Oregon asks unan- 
I I £ 


imous consent that the bill reported by him be now considered. Is 
there objection ? 

Mr. INGALLS. Let it be read for information. 

The Chief Clerk read the bill. 

Mr. SHERMAN. Theonly criticism I have to make is that I do not 


see why the Senator does not have all these places named in one bill. 
We have already passed one in regard to Portland, Oreg. The original 
law, of which this is an amendment, embraced quite a numberof ports. 
Probably it is proper that Portland and Omaha should also be named; 
but it seems to me that one bill would cover the whole. 

The PRESIDENT pro tempore. The question is, is there objection 
to the present consideration of the bill? 

Mr. SHERMAN. I do not object. 

Mr. ALLISON. Ido not object to the consideration of the bill—— 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the bill is before the Senate as in Committee of the Whole. 

Mr. ALLISON. I should like to know, as a matter of practical ad- 
ministration of the office at Omaha, how goods can be appraised there 
There is no appraiser’s office at Omaha, I understand. 

Mr. MANDERSON. I will state to the Senator from Iowa that the 
surveyor of customs, there being such an official at Omaha, has the 
power of appraisement under the law and the rules of the Treasury 
Department. This bill in its present form is one that is recommended 
by the Treasury Department, and they say that no additional officer is 
needed at that port. 

Mr. ALLISON. I am very glad to know that. That is probably 
true at present, but of course if these several ports are made ports where 
goods are to be regularly entered and appraised we shall soon have all 
the machinery of a custom-house found to be necessary at each place. 
I do not object to the consideration of the bill, however. 

Mr. MCPHERSON. I think I shall object to the further considera- 
tion of the bill at this time. While, as the Senator from Nebraska 
[Mr. MANDERSON ] says, the lnw does permit the present customs of- 
ficers to appraise goods, I think in the majority of cases where the op- 
eration of the law has been extended new officers have been appointed. 
Until I can examine more fully into the cireumstances I should like to 
have the bill go over. 

Mr. MANDERSON. I desire to say to the Senator from New Jersey 
that Omaha is one of the ports mentioned in the act of June 10, 1880. 
It was then admitted to the right of immediate transportation of du- 
tiable goods, but was excluded by. the action of the Secretary of the 
Treasury under the proviso to that act, which was construed by him to 
grant him that power. The matter has now been referred to the Treas- 
ury Department, and in the present condition of affairs, there being such 
@ vast increase of importation of goods at that port, the Secretary now 
recommends that this privilege be granted to that port. I hope the 
Senator from New Jersey will withdraw his objection and allow the bill, 
which has passed the scrutiny of the Treasury Department and also of 
the Commitee on Commerce, to become a law. 

Mr. MCPHERSON. I wish to say further, that with respect to the 
scrutiny of the Treasury Department, of which the honorable Senator 
speaks, upon the question of appointing new officers, sometimes they 
do not scrutinize as closely as I sheuld like to have them do. I think 
no harm will come, no particular damage can result to the interests of 
Omaha, if the bill should go over for a day or two, as it probably will 
under my objection. 


par at 
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The PRESIDENT pro tempore. The Chair will state that he called 
for objection, and stated (as the Senator from Iowa had taken the floor, 
he saying that he had no objection, and as the Chair heard no objec- 
tion), that the bill was letore the Senate as in Committee of the 
Whole; but inasmuch as the Senator from Iowa had risen, the Chair 
will treat the objection of the Senator from New Jersey as having 
been made at the time. The bill will be placed on the Calendar. 

Mr. CONGER. I ask that the bill may,come up as unfinished busi- 
ness to-morrow. It is important that the question should be decided 
for that port as soon as may be. : 

The PRESIDENT pro tempore. The Senater from Michigan asks 
unanimous consent that the bill objected to by the Senator from New 
Jersey may come up at the head of the Calendar under Rale VIII to- 
morrow morning. Is there objection ? 

Mr. McPHERKSON. I do not know the necessity of this special and 
particular case. Perhaps I should be willing to have the bill come up 
to-morrow morning; perhaps I should make no objection to it then, 
but-— 

The PRESIDENT pro tempore. It is the duty of the Chair to state 
that debate is not in order. 

Mr. McPHERSON. I only wish to explain the reason of my objec- 
tion, if unanimous consent can be given for that purpose. 

The PRESIDENT pro tempore. Lf there be no objection the Senator 
from New Jersey will proceed. 

Mr. SHERMAN. I think we had better proceed with the regular 
order. 

The PRESIDENT pro tempore. Objection is made, and the bill goes 
on the Calendar. 

BILLS INTRODUCED. 


Mr. SHERMAN introduced a bill (S. 2437) granting a pension to 
Mys. Mary Gordon; which was read twice by its title, and referred to 
the Committee on Pensions. 

He also introduced a bill (S. 2438) granting a pension to Rachel 
Fleming Cellar; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Pensions. 

Mr. PLUMB introduced a bill (S. 2439) authorizing the Interstate 
Rapid Transit Railway Company % build a bridge across the Kansas 
River; which was read twice by its title, and referred. to the Commit- 
tee on Commerce. 

Mr. CULLOM introduced a bili (S. 2440) for the relief of Benjamin 
F. Fox; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Claims. 

He also introduced a bill (8. 2441) to amend an act entitled ‘‘An 
act to provide for the erection of a public building in the city of Peoria, 
in the State of Illinvis,’’ approved May 9, 1882; which was read twice 
by its title, and referred to the Committee on Public Buildings and 
Grounds. : 

Mr. MANDERSON introduced a bill (S. 2442) to increase the effi- 
ciency of the infantry branch of the Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also introduced a bill (S. 2443) granting an increase of pension 
to Polly Young; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also introduced a bill (S. 2444) granting an increase of pension 
to General S. W. Price; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. HILL introduced a bill (8S. 2445) to regulate the letting of mail 
contracts; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also introduced a bill (S. 2446) for the relief of William M. 
Keightley; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 


Mr. LAPHAM introduced a bill (5.°2447) to remove the charge of 
desertion against Daniel Morris, of Company F, Fortieth Regiment of 


New York Simte Volunteers; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 

He also introduced a bill (S. 2448) forthe relief of Sally C. Mulligan; 
which was read twice by its title, and referred to tho Committee on 
Pensions. 

Mr. WILSON introduced a bill (S. 2449) to provide for the distri- 
bution of the Statutes of the United States and the ConGRESSIONA 
Reoorn to designated incorporated bodies, institutions, and associa- 
tions within the several States and Territories; which was read twice 
by its title, and referred to the Committee on the Library. 

Mr. WILSON. I have received a communication from theSecretary 
of the Interior approving the object of the bill. Al the commu- 
nication is quite brief I shall not ask to have it read, but I ask that it 
may be printed in the RecorD, and referred to the Committee on the 

ibrary. 

The paper was ordered to be printed in the Recorp, and referred to 
the Committee on the Library, as follows: 

DEPARTMENT OF THE LNTERIO’ 
8 ingt ication of ee acne 

™!R: oyour v 
of the J saan Deion teary ‘with net eae See te oe 


to say that nv copies of the Statutes at or of Revised Statutes are furnished 
this nt for distribution. It receives only a sufficient number of copies 
for its own use and the use ofits several bureaus and offices. These documents 








are now put at the disposal of the honorable the Secretary of State, under whose 
supervision they are distributed, and from whom it is possible that those needed 
to complete the set in the library above mentioned may be secured. 

Inthis connection I beg to - that the only two important documents printed 
by the Government with which depositories of documents in the severa! States 
and Congressional districts of the aloe are not supplied from this Department 
are the Statutes of the United States and the ConGrREss1onaL Recorp, provision 
having been made for furnishing said depositories with every other document 
ordered by Congress. It is very much to be desired that some provision shou|d 
be made, without unnecessary delay, by which the Recorp and the statutes 
should also be included in the documents furnished these ins‘ilations, in order 
that there may be found atevery depository of publicdocuments acopy.f tiese, 
amonz the most important of Government publications, as well as of thu-e for 
the supply of which provision has already been made. A joint reso ution em- 
bodying such a provision, submitted with a statement of reasons for the same, 
would doubtless be adopted by the Senate, as it would probably be aan. itted 
that if any documents are to be supplied to institutions as depositories o. Gov- 
ernmént publications, these certainly ought to be included in the number. 

Very respectfully, 
M. L. JOSLYN, 
Acting Secretary. 
Hon. James F. Wiison, U. 8. Senate, 


Mr. WILSON introduced a bill (S. 2450) to repeal the joint resolu- 
tion approved June 14, :1878, authorizing the purchase of such plate- 
iron and other material as may enter into the construction of steam- 
boilers for the Navy without advertising for bids to furnish the same; 
which was read twice by its title. 

The PRESIDENT pro tempore. The bill will be referred to the 
Committee on Naval Affairs. 

Mr. WILSON. I desire to have the bill referred to the Committee 
on Expenditures of Public Money. 

The PRESIDENT pro tempore. If there be no objection that refer- 
ence will be made. 

Mr. HALE. It seems to me that that is a matter which should go 
to the Committee on Naval Affairs. 

Mr. WILSON. I desire to say that the Committee on Expenditures 
of Public Money has no disposition to encroach upon the jurisdiction 
of the Committee on Naval Affairs, but that committee is considering 
this subject. I wish to have the bill considered in that conncction, 
and then if we come to a conclusion I shall have no objection to the 
bill being reported and sent to the Committee on Naval Affairs, if it is 
deemed proper. 

Mr. HALE. The bill relates to a very important part of the opera- 
tions of the Navy Department, and ultimately I think it should go to 
the committee representing that branch. If the Senator’s committee 
is considering that subject, with the understanding that he has men- 
tioned, I have no objection to its going to that committee first. 

Mr. WILSON. I have certainly no desire toassume any jurisdiction 
belonging to the Committee on Naval Affuirs, and if there should be 
in the course of the consideration of this subject any seeming encroath- 
ment I should be willing to have the subject, when resolved upon by 
the Committee on Expenditures of Public Money, go to the Committee 
on Naval Affairs. 

Mr. HALE. I have no objection to the reference suggested by the 
Senapor from Towa. 

e bill was referred to the Committee on Expenditures of Public 


ey. 

Mr. MILLER, of New York, introduced a bill (S. 2451) for the pro- 
tection of forests on the public domain; which was read twice hy its 
title, and referred to the Committee on Agriculture and Forestry. 

Mr. INGALLS introduced a bill (8. 2452) granting a pension to 
Mary M. J. Frank; which was read twice by its title, and referred to 
the Committee on Pensions. 

He also (by request) introduced a bill (S. 2453) to amend the act 
giving approval and sanction of Congress to the route and termini of 
the Anacostia and Potomac River Railroad; which was read twice by 
its pitle, and referred to the Committee on the District of Columbia. 

r. MILLER, of California, introduced a bill (S. 2454) to provide 
or the enlargement of the Yosemite Valley and Mariposa Big Tree 


Grove grants; which was read twice by its title, and referred to the 
Committee on Public Lands, 


COINAGE OF SILVER DOLLARS. 


Mr. MORRILL submitted an amendment intended to be proposed 
by him as a substitute for the bill (H. R. 4976) for the retirement and 


recoinage of the trade-dollar; which was read, and referred to the Com- 
mittee on Finance, as follows: 

Strike out all after the enacting clause and insert: 

“ That the of the Treasury shall direct of the 
of silver bullion the of standard silver dollars at the m 

nited States, under the act of 28, 1878, w the amount of silver 
coin, in excess of silver certificates, exceed ; the pure 
bullionand of standard dollars, as aforesaid, shall be resumed at any time 


+ 
% 
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Clerk, announced that the House had passed the following bills and 
joint resolution; in which it requested the concurrence of the Senate: 

A bill (H. R. 4012) to restore Robert C. McKee to the pension-roll; 

A bill (H. R. 5021) granting a pension to Jackson Shadday; 

A bill (H. R. 5304) for the relief of Mary Royal; 

A bill it R. 1940) granting a pension te Capt. Israel Stough; 

A bill (H. R. 391) granting a pension to Daniel H. Ross; 

A bill (H. R. 298) granting a pension to Charlotta A. Welton; 

A bill (fH. R. 4752) granting a pension to William Herring; 

A bill (H. R. 7169) granting a pension to Elizabeth Kaler: 

A bill (H. R. 3065) granting a pension to Emma De Long; 

A bill (HH. R. 6590) for the reliet of Alice Riley; and 

Joint resolution (H. Res. 300) to pay the officers and employés of the 
Senate and House of Representatives their respective salaries for the 
month of December, 1884,:on the 20th day of said month. 

The message also announced that the House had passed the following 
bills and joint resolution: 

A bill (8. 2041) granting the right of way to the city of Newport, R. 
I., over the breakwater at Goat Island; 

A bill (8. 2402) authorizing the Secretary of State to procure dupli- 
cates of certain French and American medals; and 

Joint resolution (8S. R. 101) in relation to the ceremonies to be author- 
ized upon the completion of the Washington Monument. 

The message further announced that the House had passed a concur- 
rent resolution concerning the opening ceremonies of the World’s Indus- 
trial and Cotton Centennial Exposition at New Orleans, La., on the 16th 
instant. 

ENROLLED BILLS SIGNED. 


The messagealso announced that the Speaker of the House had signed 
the following enrolled bill joint resolutioa; and they were there- 
upon signed by the President pro tempore: 

A bill (7428) to authorize the Hillsborough National Bank to change 
its name to that of the First National Bank of Hillsborough, Ohio; and 

Joint resolution (H. Res. 289) authorizing the Superintendent of the 
Census to continue the work on the Tenth Census. 


DEBATE ON SPANISH TREATY. 


The PRESIDENT pro tempore. If there be no further bills or joint 
resolutions that order is closed. ‘‘Concurrent or other resolutions”’ 
are in order, and the Chair lays before the Senate the resolution offered 
by the Senator from Nebraska [Mr. VAN Wyck], which went over 
under objection. The resolution will be read. 

The Chief Clerk read the resolution, submitted by Mr. VAN Wrex 
December 11, as follows: 

Whereas a commercial treaty of great importance has been negotiated be- 
tween the United States and Spain, which was made public by the King of Spain 
to such extent that it was cabled from Madrid by the Times of New York city, 
and given tothe American people by that journal before the same was presented 
with becoming solemnity and secrecy to the Senate; 

Whereas the provisions of said treaty materially affect the subject of revenues 
and taxation, involving no serious questions of diplomacy and state secrets, the 
discussions thereof should be in open session, so that ao pone may be fully 
convent of the reasons why said treaty should be ratified or rejected: There- 

re, 


Resolved, That the Committee on Rules be directed to report an amendment, 


or additfonal rule, requiring that treaties which concern matters of revenue 
shall be considered in open session. 


The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. MILLER, of California. As the Committee on Foreign Relations 
has a similar resolution to this now under consideration, I move that 
this resolution be referred to that committee. 

Mr. HOAR. 5 raise the question that that should be considered in 
secret session. 

The PRESIDENT pro tempore. The Chair did not understand the 
Senator from Massachusetts. 

Mr. HOAR. I raise the question that this resolution should be con- 
sidered in executive session. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
asks that this resolution be considered with closed doors. Is that re- 
quest seconded ? 

Several Senators. Yes, sir. 
is Mr. _ May I be referred to the rule under which the request 

The PRESIDENT pro tempore. Rule XXXV is as follows: 


On a motion made and seconded to close the doors of the Senate, on the dis- 
cussion of any business which may, in the opinion of a Senator, require secrecy, 
of 


the ng officer shall direct the galleries to be cleared; and during the dis- 
clan atone motion the doors shall remain closed. 


Is there a second to the motion of the Senator from Massachusetts ? 
Mr. HAWLEY. I second the motion. 
The PRESIDENT pro tempore. The motion is seconded. The Ser- 
geant-at-Arms will clear the galleries and close the doors. 
The Senate, with closed doors, proceeded to consider the resolution. 
After sixteen minutes the doors were reopened. 
: THE NEW ORLEANS EXPOSITION. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives: 













Whereas the Congress of the United Stateshas been formally invited to attend | 


the opening ceremonies of the World's Industrial and Cotton Centennial fx posi 
tion to be inaugurated at New Orleans on Tuesday, December 16, 1884; and 

Whereas the exigencies of the public serv 
day: and 

Whereas the President of the United States has decided to « pon said « xposi 
tion by telegraph and to start the machinery thereof by electricity from the Ex- 
ecutive Mansion in the presence of his Cabinet and th 
powers; and 


ee prevent their attendance on said 


representatives ol toreign 


Whereas the Congress of the United States entertains for anid « x position the 
| best wishes and desires to lend to its success its countenance and good-will Now, 
| therefore, 

Resolv. d by the House of Representatives (the Sena cu atherein), That the 

President of the Senate, together with a committee of thirteen Senators to be 


appointed by him, and the Speaker of the Llouse together with one Representa- 
tive or Delegate from each State and Territory of the Union to be selected by 
him, be requested to attend at the Executive Mansion on Tuesday, the 16th in 
stant, at 12.30 p. m., to witness on behalf of the Congress of the United States 
the opening of said exposition by the President, and to adopt and forward 
thereto such address of co agratulation as may seen appropriate to the occasion 

Mr. JONAS. Mr. President, [ask unanimous consent for the present 
consideration of the resolution. 

The PRESIDENT pro tempore. The Senator from Louisiana asks 
unanimous consent that the resolution of the House of Representatives 
be now considered. Is there objection? The Chair hears none. The 
question is on concurring in the resolution 

The resolution was concurred in. 


RECIPROCITY TREATIES, 8O CALLED. 

Mr. SHERMAN. If the morning business is now through, I desire 
to vall up a bill. 

The PRESIDENT pro tempore.. Themorning business is not yet con- 
éluded. The call was for resolutions, opening with the resolution of 
the Senator from Nebraska [Mr. VAN Wyck], which came over trom a 
previous day. Resolutions are still in order. 

Mr. MORRILL submitted the following resolution; which was read: 

Whereas the Legislature is the department of Government by which com- 
merce should be regulated and lawsof revenue passed ; the Constitution in terms 
conununicates the power to regulate commerce and to impose duties to that de- 
partment. It communicates it in terms tonoother. The representatives of the 
people, sitting in their legislative capacity, with open dcors, under the eye of the 
country, communicating freely with their constituents, may excre'se this power 
more intelligently, more discreetly, may acquire more accurate and more minute 
information concerning the employment and interests on which this description 
of measures will press, and may better discern what true policy prescribes or re- 
jects than is within the competence of the executive department of the Govern- 
ment: Therefore, 

Resolve:!, That so-called reciprocity treaties, having no possible basis of reciproc- 
ity with nations of inferior population and wealth, involving the surrender of 
enormously unequal sums ef revenue, involving the surrender of iomensely 
larger volumes of home trade than are offered to us in return, and involving 


constitutional questions of the gravest character, are untimely, and shouldevery 
where be regarded with disfavor. 


Mr. MORRILL. Iask that the resolution be printed and lie on the 
table. I may desire to submit under certain contingencies some re- 
marks upon it. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Vermont? The Chair hears none, and the resolution 
will lie on the table and be printed. 


SURVEY OF NICARAGUA CANAL ROUTE 

Mr. VEST submitted the following resolution; which was considered, 
by unapimous consent, and agreed to: 

Resolved, That the Secretary of the Navy be directed to inform the Senate 
whether any orders have been issued by the Navy Department for the purpose 
of sending a surveying party to Central America in order to make a survey of 
the route for the proposed Nicaragua Canal, and, if so, under what anthority of 
law such orders were issued; and if such orders have not been issued, whether 
any expedition for the purpose indicated is contemplated by the Navy Depart- 
ment or any preparation being made for the same, and, if so, the nature, extent, 
and cost of the arrangements made or contemplated. 


BILLS RECOMMITTED. 
Mr. INGALLS. Order of Business 785, being the bill (H. R. 2136) 
granting an increase of pension to Merlin C. Harris, was adversely re- 
ported from the Committee on Pensions and now stands on the Calendar. 
Additional evidence has been received, and I ask that the bill may be 
recommitted for the purpose of further consideration 

The PRESIDENT pro tempore. The Senator from Kansas asks unan- 
imous consent that the bill indicated by him be recommitted to the 
Committee on Pensions. Is there objection? The Chair hears none, 
and it is so ordered. 

Mr. INGALLS. In that connection I offer additional evidence in 
support of the claim, which I ask may be referred to the Committee 
on Pensions wih the bill. 

The PRESIDENT pro tempore. The papers will be received and re- 
ferred to the Committee on Pensions. 

Mr. INGALLS. I also ask that the bill (H. R. 2140) for the relief 
of Hugh Dougherty, which was indefinitely postponed at the last ses- 
sion, may be recommitted. I suppose I should first ask that the vote 
indefinitely postponing the bill be reconsidered, although the parlia 
mentary period has elapsed, but additional evidence has been received 
in support of that claim also, and I desire to obtain further considera- 
tion. 

The PRESIDENT pro tempore. The Senator from Kansas asks 
unanimous consent that the vote of the Senate at. the last session in- 
definitely postponing the hill (H. R. 2140) for the relief of Hugh Dough- 
erty be reconsidered, and that the bill be recommitted to the Commit- 
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tee on Pensions. Is there objection? The Chair hears none, and it is 
so ordered. 

The PRESIDENT pre tempore subsequently said: The Chair begs to 
state to the Senator from Kansas in reference to the recent action of the 
Senate on the bill (H. R. 2140) for the relief of Hugh Dougherty, that 
it appears by the Journal of the Senate tbat the bill is still in the 
possession of the Committee on Pensions, and has never been reported. 

Mr. INGALLS. I was otherwise advised. Let the matter remain 
open until it can be further examined. 

The PRESIDENT pro tempore. Thatcourse will be pursued unless ob- 
jection be made. 

SPANISH RECIPROCITY TREATY. 

Mr. INGALLS. I ask leave, out of order, to present a petition from 
a representative meeting of cigar-makers of Leavenworth, Kans... in 
relation to the proposed reciprocity treaty with Spain. 

The PRESIDENT pro tempore. If therebe no objection, the petition 
will be received and referred to the Committee on Foreign Relations. 

Mr. SHERMAN. Lonly object because objection was made the other 
day to similar petitions being presented in open session, and I there- 
fore, as other Senators have, presented similar petitions in another 
place. 

The PRESIDENT pro tempore. The Chair has received, without stat- 
ing the question, some of these remonstrances, inasmuch as the Senate, 
by an order, had made public the text of the treaty. The Chair thought 
under those circumstances remonstrances might be received in open 
session, which otherwise the Chair would not have received without the 
direction of the Senate in a case where the secrecy of the text of the 
treaty had not been removed. 

Mr. SHERMAN. Then I can only say that if that is concluded to be 
best I shall hereafter present such petitions in the open Senate, but it 
will open the door to the presentation of arguments and remonstrances 
and memorials, and will tend to bring about what I desire, the open 
discussion of the treaty. I merely call attention to the rule. 

The PRESIDENT pro tempore. The Chair thinks the distinction is 
between the case of a treaty in respect to which the injanction of se- 
crecy upon its text has not been removed and one in respect to which 
the injunction of secrecy has been removed. In the case of the Spanish 
treaty referred to, the Senate took off the injunction of secrecy and the 
text of the treaty was printed. The Chair therefore thought, the right 
of petition by a citizen of course being sacred in either case, that it 
might be made manifest by presenting a petition in such a case in open 
session, which the Chair would not have received had not the Senate 
ordered the injunction of secrecy to be taken off. 

Mr. CONGER. I have two petitions from citizens of Michigan on 
the same subject, which I desire to present. I have presented, under 
what | supposed to be the ruling of the Chair heretofore, four or fivein 
executive session—— 

The PRESIDENT pro tempore. The Senator is not entitled to state 
anything that took place in executive session, 

Mr. CONGER. 1 will say then for the information of my constitu- 
ents who send me these papers that I am very glad of the opportunity 
of presenting them in open session, as there is no other way in which 
they can be informed that I have presented their petitions and that the 
Senate has received them. That may be proper, I suppose. 

The PRESIDENT protempore. The petitions will be referred to the 
Committee on Foreign Relations. 

Mr. MILLER, of California. I ask leave to report a resolution from 
the Committee on Foreign Relations. 

The PRESIDENT pro tempore. The Senator from California asks 
unanimous consent to make a report at this time from the Committee 
on Foreign Relations. Isthereobjectioi? The Chairhearsnone. The 
resolution will be read. 

The Chief Clerk read the resolution, as follows: 

Resolved by the Senate (the House of Representatives concurring), That the letter 
of the Secretary of State dated December 12, 1834, and the accompanying re- 
ports of United States consuls on labor in Europe, be printed, and that —— addi- 
tional copies be printed for the use of the Senate, —— copies for the use of the 
House of Representatives; and for the use of the Department of State 5,000 
copies, and 10,000 copies of the Seeretary's letter. 

hr. MILLER, of California. lask that the resolution be referred to 
the Committee on Printing. 

The PRESIDENT pro tempore. The Senator from California moves 
that the resolution be referred to the Committee on Printing. 

The motion was agreed to. 

PUBLIC BUILDING AT AKRON. 

The PRESIDENT pro tempore. The Calendar under Rule VIII is 
now in order. 

Mr. SHERMAN. At the last session of the Senate I believe all the 
bills reported in regard to the erection of public buildings except one 
were acted upon, so as to be sent to the other House. There is one bill 
for the erection of a public building at Akron, Ohio, on the Calendar, 
No. 870 in the Order of Business, reported from the Committee on Pub- 
lic Buildings and Grounds, which Iask the Senate to consider now, so 
that it may be placed in the same position as the other bills of that 
character. It was overlooked probably by oversight. I should like to 
have the action of the Senate upon it. It will take but a moment. 
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The PRESIDENT pro tempore. The Senator from Ohio asks unani- 
mous consent that Order of Business 870, being the bill S. (1838) for 
the erection of a public building at Akron, Ohio, @e now considered. 
Is there objection ? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. 

The bill was reported to the Senate without amendment. 

Mr. HOAR. I should like to inquire of the committee that re- 
ported that bill whether their exceptions as to the administration of 
the criminal law of the State would make the criminal law of the State 
operative as a law binding on the conduct of persons. For instance, if 
an assault be committed in the post-office, or a theft, or a robbery at 
night, and battery, the bill allows the administration of the criminal 
law of'the,State. That would seem to be merely confined to the right 
to make arrests there, and to hold a criminal court there, as the Sen- 
ator from Rhode Island [Mr. SHEFFIELD] well suggests. I think we 
ought to go as far as to say that it may be lawfully done, and the prec- 
edents of the Senate seem to imply that it may. We ought to say 
that the criminal laws of the State shall be in force and operation. | 
do not see why all the laws of the State should not be; for instance, 
if a runaway match should take place and the marriage ceremony be 
conducted in the post-office, I do not see why it should not be binding 
according to the State law. 

Mr. SHERMAN. The Senator from Missouri [Mr. Vest] reported 
the bill. 

Mr. VEST. That matter has been very often discussed both in the 
Senate and before the Committee on Public Buildingsand Grounds, par- 
ticularly by the Senator from Florida [Mr. Jones]. This is the form 
which has been adopted in the committee, and we consider it ample to 
cover the case suggested by the Senator from Massachusetts. The bill 
is in the ordinary form. All the bills in regard to the construction of 
public buildings havethis provision in them. We considered that dis- 
tinctly to provide for the administration of justice within the limits of 
the building. 

Mr. HOAR. The Senator will pardon me. I think he will find on 
examination that there is a great variety of phraseology used in limit- 
ing this cession of jurisdiction. There are several different forms in 
our legislation. I would suggest, beginning in the nineteenth line, to 
strike out the words ‘‘ except the administration of the criminal laws 
of said State and the service of civil process therein’’ and to insert in 
lieu thereof, ‘‘ that the criminal laws of said State shall be in force and 
its civil and criminal process may be served therein.’’ I make that 
suggestion. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
proposes an amendment, which will be read. 

The Cuter CLERK. It is proposed to strike out all after the word 
“*except,’’ in line 19, and in lieu thereof to insert: 

That the criminal laws of said State shall be in force and its civil and crimi- 
nal process may be served therein. 

Mr. VEST. With due deference to the Senator from Massachusetts, 
I do not think that amendment is necessary; but, not to be critical 
about it, I shall not make a point. The ‘‘ administration of justice,”’ 
as a matter of course, covers the whole subject. A law can not be 
administered unless it be in force within the limits of that building. 

Mr. HOAR. Why not? 

Mr. VEST. Because there would be no law there at all. If the posi- 
tion of the Senator from Massachusetts be correct, as soon as you enter 
one of these public buildi the laws of the State would not be in 
force. I say they would be in force there. There is no question in re- 
gard to their being in force there. There has been a point raised, and 
the Senator from Florida has repeatedly made it, especially in a case in 
which he was of counsel for the State of Florida, where a murder was 
comniitted in a public building. There this point was raised by him 
and the court decided against him. He raised the point that the laws 
of the State could not be administered there, that there was no juris- 
diction of the State authorities. The ro was overruled both in the 
cireuit court of the United States and by the Supreme Court. Taking 
that decision—and the subject has been uently discussed—we have 
always thought, in the Committee on Public Buildings and Grounds, 
that the words ‘‘administration of justice’? covered the entire subject. 

Mr. HOAR. Whether the Senator be right or not, the bills under 
which those cases went up had a different phrase; but.I will not put my 
recollection against his on that point. I think he will agree with me 
that the proper phrase, where you wish to reserve that jurisdiction in 
the ceded territory, is to affirm the operation of the law of the ceding 
power; and to use the language that the administration of the criminal 
law of said power may be had therein or may exist therein is a very 
clumsy way of preserving the force of the Tw itself. It gives simply 
power to arrest and perhaps power totry. That would be the meaning 
of it. It seems to me my method is better to cover it entirely. 


Mr. VEST. I make no objection. — 
The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from usetts. 
Thslit easeokeelt dhe for a third reading, read the third 
ll was to a 
time, and passed. , 
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FORFEITURE OF OREGON LAND GRANT. 


Mr. SLATER. I move that the bill (H. R. 181) to declare forfeiture | 
ef certain lands granted to aid in the construction of a railroad in Ore- 
gon be made the special order for Thursday, the 18th instant, at 2 

’ 


clock. 

The PRESIDENT pre tempore. TheSenator from Oregon moves that 
the Senate now proceed to the consideration of Order of Business 761, | 
being the bill (H. R. 181) to declare forfeiture of certain lands granted 
to aid in the construction of a railroad in Oregon. 

Mr. PLATT. Is that debatable? 

The PRESIDENT pro tempore. It is not debatable under the rules. 

Mr. PLATT. Does an objection carry it over? 

The PRESIDENT pro tempore. Itdoesnot. The Senator from Ore- | 
gon is entitled to make the motion at this time. 

Mr. SLATER. I think I was not understood by the Chair. 

The PRESIDENT pro tempore. The Chair understood the Senator, 
but the Chair is obliged to put the question in the form known to the 
rules. The bill must first be taken up. Then the disposition of it 
proposed by the Senator will be proper. Perhaps the Senator from 
Connecticut did not hear the statement of the Senator from Oregon. 
The object of moving to take up the bill now is to move to make it a 

ial order for a future day. 

Mr. PLATT. Will that question be open to debate when the mo- 
tion is agreed to? 

The PRESIDENT pro tempore. It will be debatable when the bill 
istaken up. The question is now on the motion of the Senator from 
Oregon, that the bill be taken up for consideration. 

The motion was agreed to; and the Senate resumed the considera- 
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tion of the bill (H. R. 181) to declare forfeiture of certain lands granted 
to aid in the construction of a railroad in Oregon. 

The PRESIDENT protempore. The Senator from Oregon now moves 
that the bill be postponed until Thursday next, at 2 o’clock p. m. 

Mr. SLATER. And made the special order for that time. 

The PRESIDENT pro tempore. The question is on the motion made 
by the Senator from Oregon. 

Mr. HOAR. I object to the special order part of the motion. I do 
not think wWe can afford to make so many special orders at this short 
session. 

Mr. PLATT. I rose for the purpose of saying that I hoped the 
Senate would make no more special orders except it should be with 
reference tosuch matters as are of great and overshadowing importance. 
We have now four special orders, I think, on the Calendar, and I have 
some matters which I consider of as much importance as any of these 
which have been made special orders—of as niuch importance as the 
matter which the Senator from Oregon desires to have made a special 
order—and I do not wish to have them displaced and those brought up 
before my matters which have priority upon the Calendar, and which 
I certainly think ought to be considered as much as any of those bills 
as have been made special orders. Ido not think it is fair to the 
other business of the Senate to go on making special orders as we are 
making them. 

» The PRESIDENT pro tempore. 
motion of the Senator from Oregon. 

Mr. SLATER. Mr. President, we have had this bill up on two oc- 
easions in the morning hour, and desiring to avoid the consumption of 
the morning hour by this bill I thought it best to select some day in 
the near future when it could be considered. I do not think it will 
take long now to disposeof it; possibly an hour, perhaps less than that; 
and I selected Thursday as perhaps the most convenient day for the 
Senate and the less likely to interfere withother business. I think 
that no antagonism of a serious character can occur by fixing it for that 
time. Certainly it is an important measure and ought to be considered. 
It is a House bill, and if we are to have any legislation on this subject 
it is time that the Senate was considering and putting the bill in ashape 
to have some agreement between the two Houses. I shall insist on the 


Mr. CAMERON, of Wisconsin. 


The question is on agreeing to the 


Mr. President, I desire to ask a 
parliamentary question, and that is this: If this bill be made a special 
order for Thursday next, would it or would it not take precedence of 
the special order already made ? 

The PRESIDENT protempore. The Chair thinks it would notif the 
date assigned for them is before the date named by the Senator from 


Mr. CAMERON, of Wisconsin. The first special order on the Cal- 
endar is for the 11th of December at 20’clock; the second special order 
for the 16th of December at 2 o'clock; the third special order is for 
17th of December at 2 o’clock, and the fourth special order is for 
January 8, 1885, at 2 o’clock. Each of these special orders but one is 
fixed for aday prior to the day mentioned by the Senator from Oregon. 
Itis not atall probable thatall these three special orders can be disposed 
of before that time, so that if the bill referred to by the Senator from 
Oregon were made a special order for the 18th there is no probability 
whatever that it can be considered at that time. 
Mr. MORGAN. Mr. President, the Senate is aware that there is a 
t between the two Houses in respectof a bill very similar 
to this, one of the land-forfeiture bills, that of the At- 


i 
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! 
lantic and Pacific Railroad Company—a very important bill, involving 


a great number of acres of land. The report has not yet been prepared 
so as to be submitted to the Senate. But this whole question relating 
to the Atlantic and Pacific, the Southern Pacific, and this Oregon road, 
and perhaps other roads, is before the Senate in such form that we are 
obliged to consider it some time during this session, and it ought to be 
at an early day. The pressure of the other branch of Congress for the 
forfeiture of these land grants, as indicated by the votes, is very heavy. 
The House seems to have strong opinions on this question, and of 
course the Senate must take up the matter and dispose of it; other 
wise it must assume a rather unusual responsibility to public opinion. 

I hope that this whole subject will be considered together 

Perhaps before the 18th of this month, certainly I think before the 
20th (though I suppose the 18th may be the day for beginning the re- 
cess), the Senate may have an opportunity to come toa tinal decision 
upon the question whether these land grants are to be forfeited out- 
right without making any provision of law for having the rights ot any 
persons disposed of or not; whether we are going to decree the forfeit- 
ure of these land grants and leave the parties to hunt up their remedies 
in various different courts of the country, or whether we are going to 
provide some remedy by which these cases can be speedily heard if not 
summarily heard. 

I trust the Senate will set down the case for the 18th, because per 
haps by that time a precedent will have been established by vote of 
this body upon a precisely similar question, which will enable us to dis 
pose of it very speedily one way oranother. Either the House will have 
receded or the Senate will have receded from the attitude they occupied 
at the close of the last session of this Congress, or these bills will have 
to go by the board. These are the three alternatives presented 

I hope the Senate will agree to make this case a special order because 
of the relation it has toward the other cases now pending before this 
body. 

Mr. PLATT. I have no desire whatever to delay the consideration 
and settlement of the questions which arise upon this bill, and I would 
be perfectly willing that the Senate should go on considering it as it 
has been considered on former occasions, in the morning hour. It has 
to a certain extent the character of unfinished business which has been 
considered in the morning hour, and I think it is perhaps entitied to 
be finished in the way in which its consideration has begun. But it is 
perfectly manifest to Senators who represent measures of public im- 
portance here that if they consent to making these special orders from 
time to time, a few measures are to be considered out of their time and 
other matters of public importance are not to receive consideration 
I do not think it an orderly and proper way of transacting the business 
of the Senate, and it is therefore that I am opposed to this order, not 
because I do not wish to have this bill considered and settled, but be- 
cause I think it better for the entire business of the Senate that we 
should make no more special orders at present. 

The PRESIDING OFFICER (Mr. HARRISON in the chair). The 
question is on the motion of the Senator from Oregon, that the further 
consideration of this bill be postponed until Thursday next at 2 o’clock 
and made the special order for that time. 

The motion was agrecd to by a two-thirds vote. 


SLATER NATIONAL BANK OF NORTH PROVIDENCE. 


Mr. ALDRICH. I ask unanimous consent to take up Senate bill 
2393, Order of Business 937, for present consideration. It is a bill 
to change the name of a national bank. 

The PRESIDING OFFICER. The Senator from Rhode Island asks 
unanimous consent that the Senate proceed at this time to the con- 
sideration of the bill indicated by him. Is there objection? The 
Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 2393) to change the name of the Slater National Bank of North 
Providence, R. I. 

It provides that the name of the Slater National Bank of North Provi- 
dence, R. [., shall be changed to the Slater National Bank ef Paw- 
tucket, R. I., whenever the board of directors shall accept the new 
name by resolution of the board, confirmed by a vote or the written 
consent of stockholders holding two-thirds of the stock of the bank, 
and cause a copy of such action, duly authenticated, to be filed with 
the Comptroller of the Currency. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

THE NEW ORLEANS EXPOSITION. 

The PRESIDENT pro tempore. The Chair will aanounce the ap- 
pointment of the committee, in pursuance of the concurrent resolution 
of the two Houses adopted to-day, in reference to the opening of the 
exposition at New Orleans. The Chair appoints the thirteen Senators 
required by that resolution to be the committee to attend at the Exec- 
utive Mansion at half past 12 o’clock to-morrow, Messrs. LOGAN, 
DAWES, CAMERON of Wisconsin, CAMERON of Pennsylvania, HAR- 
RISON, MILLER of California, RIDDLEBERGER, PENDLETON, BUTLER, 
Vest, JoNAS, SLATER, and WALKER. 

A message from the House of Representatives, by Mr. T. O. TOWLEs, 
its Chief Clerk, announced that the House had appointed certain mem- 
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bers of the House of Representatives the committee on the part of the 
House to attend at the Executive Mansion and witness the opening of | 
the World's Industrial and Cotton Centennial Exposition by the Presi- 
dent on the 16th instant. 


ADMISSION OF DAKOTA. 


Mr. HARRISON. I suggest that we proceed now to the cdnsidera- 
tion of the order for 2 0’clock, the Dakota bill. Asit is understood that 
the Senator from Colorado [Mr. HiLL] desires to address the Senate 
upon some resolution he introduced the other day, I ask that we may 
Zo at once to the Dakota bill with a view of completing it if possible 
before he asks to be heard. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). The Sen- 
ator from Indiana asks unanimous consent of the Senate to proceed to 
the consideration of what is known as the Dakota bill at thistime. Is 
there objection? The Chair hears none. 

The Senate, as in Committeé of the Whole, resumed the considga- 
tion of the bill (S. 1682) to enable the people of that part of the Ter- 
ritory of Dakota south of the forty-sixth parallel of north latitude to 
form a constitution and State government, and for the admission of the 
State into the Union on an equal footing with the original States, and 
for other purposes. 


Mr. GARLAND. [If the Senator from Indiana has perfected his bill, 
or done all he desires to doin that direction, I now offer an amendment 
in the nature of a substitute for the bill, which I ask the Secretary to 
read at length. It is not long. 

Mr. HARRISON. I ask the Senator fom Arkansas whether it is as 
printed. Is the substitute as offered by him exactly as it was printed? 

Mr. GARLAND. Yes, sir. I have not looked over it tosee if there 
are any errors in it, but I offer it just as it is printed. 

The PRESIDING OFFICER. The amendment will be read. 


The Cuter CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and to insert: 


Thatall persons residing within the limits of the Territory of Dakota qualified 
by the laws of said Territory of Dakota to vote for representatives tothe Legis- 
lative Assenibly thereof are hereby authorized to vote for and choose delegates 
to form a convention; and the qualifications for delegates to such convention 
shal! be such as by the laws of said Territory persons are required to possess to 
be eligible to the Legislative Assembly thereof; and the aforesaid delegates to 
form said convention shal! be apportioned among the several counties within the 
limits of the Territory, in districts establ shed by law, in proportion to the popu- 
lation in @ack of said districts, as near as may be, to be ascertained at the time 
of making suid apportionment, bythe persons hereinafter authorized to make 
the sume, from the best information obtainable ; that said apportionment shall be 
made by the governor, the chief-justice, the associate justice for the first judicial 
district, the associate justice for the fourth judicial district, and the surveyor- 

sneral of the Territory of Dakota, orany three of them ; and the governor shall, 
»y proclamation, order an election of the delegates aforesaid to be held on the 
4th day of June, 1885, which proclamation shall be issued at least sixty days 
prior to the time of said election ; and such election shall be conducted, the re- 
turns made, the result ascertained, and the certificate to persons elected to such 
convention issued in the same manner as is prescribed by the laws of the said 
Territory regulating elections therein for Delegate to Congress. The numberof 
delegates to said convention shail be one hundred and twenty; and all persons 
resident in said proposed State whoare qualified voters of said Territory, under 
the laws thereof, atsuch time as the constitution to be framed shall be submitted 
to the people for ratification or rejection, shall be entitled to vote upon the 
question of such ratification or rejection, under such rules and regulations as 
said convention may prescribe. 

Sec. 2. That the delegates to the convention thus elected shall meet at the cit 
of Yankton on the second Tuesday of August, 1885, and, after organization, shall 
declare. on behalf of the people of said proposed State, that they adopt the Con- 
stitution of the United States; whereupon the said convention shall be, and is 
hereby, authorized to form a constitution for said proposed State. 

Sec. 3. That in case a constitution shall be formed in compliance with the pro- 
visions of this act, said convention forming the same shall provide by ordinance 
for submitting said constitution to the people of said State for their ratification 
or rejection, at an election to be held at such time and places and under such 
regulations as may be preseribed by said convention, at which election the quali- 
fied voters of said proposed State shall vote directly for or against the proposed 
constitution. The regurus of said election shal! be made to the secretary of the 
Territory, who, with the governor and chief-justice, or any two of them, shall 
canvass the same; and if a majority of the lega! votes cast shall be for said con- 
stitution, the governor shall certify the result to the President of the United 
States, together with a copy of said declaration, constitution, and ordinances ; 
whereupon it shall be the duty of the President of the United States, if said decla- 
ration, constitution, and ordinances shall conform to the requirements of this 
act, to lay the same before Con 

Sec, 4. That at the election at which the question of adopting the constitution 
is voted on there shall be submitted iso, by ordinance of such convention, the 
question of the division of such Territory on boundary lines to be fixed by such 
ordinance; and the qualified voters of the Territory of Dakota shall vote di- 
rectly for or against the division of such Territory; and the vote on such ques- 
tion of division shall be cast, canvassed, and ascertained and certified in the 
same manner and under the same rules and regulations as the vote on the adop- 
tion of the constitution is required to be by section 2 of this act. 

Sec. 5. That the sum of $20,000, or so much thereof as may be necessary, is 
hereby appropriated, out of any money in the Treasury not otherwise appro- 
priated, for defraying the expenses of the said convention and for the payment 
of the members thereof, under the same rules and regulations and at the same 
a provided by —~ for the payment of the Sa I ure: 

wided, any money hereby app riated not necessary for purpose 
shall be covered into the Treasury of the United States. 


Mr. GARLAND. Mr. President, what is known as the Territory of 
Dakota was formed under an organic act approved on the 2d of March, 
1861. It seems from the best information I can get that the word 
** Dakota,’’ adopted at that time, signifies ‘‘ leagued.’’ Thus organ- 
ized, this Territory has made rapid strides to prosperity and to a h 
state of civilization, as was indicated by the Senator from Indiana in 
his spevch and also in the written report that he made. I do not con- 
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trovert the fact of the great advancement of the Territory; and taking 
it by analogy to the previous cases where Territories have become 
States, so far as population is concerned and so far as all the materials 
of civilization, so to call them, are exhibited, they are exhibited to a 
very marked degree in the history of this Territory. Under this or- 
ganic act of March 2, 1861, this Territory has remained unaltered or 
unchanged except in a few trifling instances of readjusting and chang- 
ing the boundary line between it and Nebraska in one case, and be- 
tween it and the Territory of Idaho, I believe, in another. 

Mr. HARRISON. Will the Senator allow me to ask him, is it not 
true that in the original act for the organization of the Territory of 
Daketa her western line extended clear to Washington Territory ? 

Mr. GARLAND. Yes; that is so, as I recollect, though I have not 
examifed it recently. 

A question in reference to this Territory has been before the Com- 
mittee on Territories of this body ever since I have been a member of 
it, and that is now nearly eight years, and it was before the Committee 
on Territories prior to the time when I came into the Senate, under a 
bill introduced by Senator Windom in 1876 to organize the Territory 
of Pembina in the northern portion of Dakota, and it was that propo- 
sition, as | take it, that the vote was had upon which was read the other 
day from the papers sent to the Chair by the Senator from Missouri 
[Mr. Vest]. There seems to have been afterward some confusion in 
ascertaining that vote, but from the examination I have made I believe 
that was the proposition on which the vote was taken. 

Shortly after | came into the Senate Mr. Hamlin introduced a prop- 
osition to create the Territory of Pembina in the northern portion of Da- 
kota. Mr. Windom afterward introduced another proposition. Shortly 
after that time Senator Saunders, who was then chairman of the com- 
mittee, reported a bill in favor of organizing a Territory, to be created 
out of the northern portion of Dakota Territory, to be called Pembina, 
and leaving the southern portion of Dakota Territory, as it now stands, 
to be Dakota Territory. Subsequently to that, perhaps a year or more, 
Senator Saunders introduced and had referred to, and he reported from, 
the Committee on Territories a bill similar in many respects to the bill 
now under consideration; that is, to admit the southern portion of Da- 
kota Territory asa State. He accompanied that bill with a written 
report, and the Senator from Missouri [Mr. Vest], as a member of the 
committee, speaking in behalf of the minority, composed of himself, the 
Senator from South Carolina [Mr. BuTLER], and myself, presented a 
written minority report against the admission of the southern portion 
of Dakota as a State, which report he used extensively the other day in 
the able remarlss which he made on the bil] now before the Senate. 

Shortly after that. the Senator from Indiana brought in the present 
bill, with his written report, to create a State of Lincoln, changing the 
name from Dakota, out of the southern portion of Dakota Territory. 

Mr. HARRISON. The Senator is mistaken. The State is called 
Dakota and the Territory Lincoln. 

Mr. GARLAND. I may be mistaken in that. These, in short, not 
being very precise or accurate as to dates, have been the propositions in 
reference to this Territory since its organization in March, 1861, so far 
as I am acquainted with them. ; 

Pending all this inquiry before the committee numerous delegations 
have appeared, and I am free to say that a majority of them have been 
in the advocacy of the measure now proposed by the Senator from In- 
diana. Some of those delegations have been non-commitial on the 
proposition, some have opposed a division of the Territory, and some 
have advocated the admission of the Territory as it now stands. As I 
stated before, I am frank to say that the sentiment of a majority of 
them, so far as they have spoken, has been in favor of the measure now 
before the Senate under the guardianship of the Senator from Indiana. 

With all this contrariety of opinion, and with all this conflict of 
views in connection with the fundamental objection so strongly stated 
by the Senator from Missouri, I am not prepared ‘to vote for the dis- 
memberment of this Territory and for the crection of one portion of it 
into a State, and I know that I have considered the subject maturely, 
and I believe I have considered it impartially, with a view of acting 
with the strictest justice to all interests and 2ll parties concerned. 
When Governor Ordway. made his report after he was sent there as 
governor, a copy of which I have in my hand, he did not take sides 
in this controversy, but on the contrary, so far as he spoke, by fair and 
just implication he would seem to favor the admission of the Territory 
as it stands as one State. I will ask the Secretary to read portions of 
his report, commencing at ‘the place marked on page 28 down to the 
mark on page 29. 

The Chief Clerk read as follows: 


The division of ore tae fee from east anaes on an Sart atzth 
paratiel. each portion retain famous name o ota, with a su 

be to both sections. A still further division, cut- 

west of the twenty-fourth meridian of 

west from Washington, wh includes the Black Hills and mining 

districts, has been fu'ly discussed and still has strongadvocates. If three 

divisions were it leave Southeastern Dak or that portion south 


of the forty-sixth parallel, with about 100,000 inhabitants and about 50,000 square 

Northern Dakota, orthe wheat-growing region, would 

we from 60,000 to 76,000 inhabitants and an area of about 40,000 square miles. 

Both of these sections are being settled = noe with such an omens 
ll soom bave the number 


and well-to-do class of settlers each division 
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inhabitants which will be required under the new apportionment to form a Con 


would be likely to remain as a Territory for alonger period. 

The formation and admission of one new State from the vast territory now 
embraced in Dakota are questions so prominent!y engaging the attention of the 
Government and the general public that they must speecily be met and solved 

From a careful examination and consideration of these important questions, 
Iam clearly of the opinion that the shortest and safest road to Stateliood will 
be through a comprehensive enabling act, prepared by the most experienced 
members and committees of Congress. This act should contain ample provis 
fon for the future protection and safe-keeping of the 5,000,000 acres of school 
lands now held in trust by the Government to found a system of common 
echools. It should also provide for an increase of the membership of future 
Legislatures to not less than one hundred in the lower house and thirty-six in 
the upper branch, with corresponding membership in constitutional couven- 
tions. These members should be clected from single districts, formed and fixed 
in the enabling act by reference tothe latest assessment rolls of pol!sand estates 
as wellas the last census report, thus giving the people, many of whom are new 
settlers, an opportunity to select men whom they know and can safely trust to 
represent them in ali the deliberative bodies which shall be charged with the 
high duties of laying the foundations and molding the institutions of the new 


if these and other safeguards are thrown around the people through the en- 
abling act, the transition from Territorial government to Statehood cau be made 
and beneficial to the people. 


“Toa the contrary, the people are to be thrown into Statehood with all the 
hasty and imperfect enactments now existing unrevised, with the smal! mem- 
bership in the Legislative Assembly, and with the preseut unequal and unjust ap- 
portionment of members—in some instances making legislative districts larger 
thangsome States—the bitter financial and other misfortunes entailed upon Min- 
nesola and adjoining States by their small and irresponsible early Legislatures 
will be sure to overtake the people of Dakota and check real progress and de- 
velopment for several years. 

Mr. VEST. Will the Senator allow me to make a statement in the 
nature of a personal explanation? 

Mr.GARLAND. Certainly. 

Mr. VEST. I Stated the other day in speaking on this question that 
ex-Governor Ordway had appeared before the Committee on Territories 
and had advocated the admission of this Territory asa State. I did 
not say at that time that he advocated the division of the Territory, 
for I never so understeod; and the report just read carries out my idea 
and my statement that he advocated the admission of the whole Ter- 
ritory as a State. 

I make this statement now because mutual friends of Governor Ord- 
way and myself have said to me that they thought I had misrepresented 
his position in what I said. The record shows—the CONGRESSIONAL 
RECORD, with my speech—shows that when he appeared before the Com- 
mittee on Territories he advocated a bill for the admission of the Ter- 
ritory of Dakota. I never said he was in favor of the division of the 
Territory. 

Mr. HARRISON. In that regard, as there was some difference of 
recollection between the Senator from Missouri and the Senator from 
South Carolina on the one side and myself on the other, as to the posi- 
tion of Governor Ordway, permit me to say that what the Senator from 
Arkansas has just said as to what he understands the governor's posi- 
tion to be from the report which he has had read at the desk, was ex- 
actly my understanding ef the position of Governor Ordway with ref- 
erence to the question of division, namely, that he was holding off from 
it. I do not know thatI would go so far as to say, as the Senator from 
Arkansas has said, that he was opposed to it; indeed he has only stated 
that as an inference rather than as a fact. 

Mr. GARLAND. Now, Mr. President, the purpose of reading this 
report of Governor Ordway was not with a view of getting up any con- 
troversy with reference to the facts about his position one way or the 
other, but it was to lay before the Senate some information which | 
desire to have in order to make the remarks which I intended to make 
in regard to this measure. I think the fair inference, as I said just now, 
is that Governor Ordway in his report made in 1881 was in favor of the 
Territory of Dakota being admitted as a State as it now stands. He 


§ 


The division of the Territory from east to west on the forty-sixth 
paraliel, each portion retaining the famous name of Dakota, with a suitable 
prefix, appears to be satisfactory to both sections. 

That is, he states what appears to him to be the view of the two sec- 
tions of this Territory north and south in reference to their wish or 
desire to run this line and divide the Territory into two portions, north 
south. Governor Ordway does not say in this report that he knows 
to be a fact, but he states that it appears to be satisfactory to them, 
he himself, I think it may be said, curiously avoids committing 
himself to one proposition or the other except that by fair and legiti- 
niate inference he is in favor of admitting the Territory of Dakota asit 
stands as one State. 

This report was made, as I stated just now, in 1881. The showing 
made by the Senator from Indiana in his report is to the effect that cer- 
tainly since that time the population of tle Territory has increased from 
ten to fifteen, I might say probably twenty per cent., so that which 
may have heen satisfactory in 1881 to both sections of the Territory 
might not be satisfactory now if the voice of the Territory was heard. 
is no mistaking the facts that the Senator from Indiana has put 
white before us, and there is no disposition to escape from 
part of anybody that I know of. It isplain that this Ter- 


Bee 


ritory has increased since that time in population 10 to 15 or possibly 20 
We have no very recent data as to the population of that coun- 
in fact has been presented as far as I know since the report 
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Gf 1 | made by the Senator from India 
essional district. The third section, containing about 60,000 square miles, | . ; —_ ae 
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; but th 


formation is all the time 
that the Territory is increasing in population | yet we have not had 
a fair and we have not had a certain expression i fiom tl 


uc in’o 


ple of the Territory as to whether they wish to } and put 


into two Territories and ultimately two State 
The organic act of 1861 is very signifi 


lisintegrated 


cant lhe Territory was ited 
for some purpose, and being thus leagued, the northern and southern 
portion of it, it has reached a high state of civilization and a most won- 
derful state of prosperity according to the report ule here; and at 


this long distance and this vast lapse of time since we had information 
from that country we are asked to pass an act of Congress to partition 
the Territory which in its combined northern and southern sections has 


attained such a high state of prosperity and advancement 

The mere fact of a north and a south natural division furnishes no 
reason for such a political division. In all the States nearly we have 
just such a natural division in territory In my own State we have 


it—south or low lands and the north or the high lands. In one there isa 
fitness and adaptation for grain and stock, and in the other cotton is the 
staple. But this is no reason for making a South and a North Arkansas; 
in fact, this very diversity strengthens and makes more powerful the 
entire State as one. Such may be the case in Dakota, and indeed Lam 
disposed to believe it is. The dismemberment may dwarf a large and 
powerful Territory into two insignificant States 

We are all in fevor of admitting Territories as States with due regard 
to the Constitution and laws. I do not believe 
faction of a party in this country that is not in favor of what is called 
and known so well in political language as “‘ local self government;’’ 
and what my amendment asks to be done in this respect is simply that 
the voice of the people be taken in legal methed and by the proper and 
necessary appliances to ascertain the fact as to whether they wish to be 
disintegrated or partitioned and divided in this way 

Great questions come up to vex us about these matter This Ter 
ritory has stood thus for nearly a quarter of a century, lacking now not 
quite three months. It has been a Territory with these slight altera- 
tions of boundaries between Nebraska and the Territory and Idaho 
and the Territory, and has stood thus, lacking now only two or three 
months of aquarterofacentury. In that time they bave erected public 
buildings of various sorts; they have made vast improvements of dif- 
ferent kinds; they have incurred a Territorial debt, the last informa- 
tion I have in regard to which was presented to the Committee on Ter- 
ritories by a committee of gentlemen who appeared here in 1882, in the 
form of a pamphlet prepared by them and submitted to the committee 
urging the admission of Dakota Territory as a State. There I find the 
following: 


there is any party or 


The financial condition of the proposed State is most 
rants are paid on presentation and there is no current indebtedness save such 
as is covered by the receipt of current taxes. The entire bonded indebtedness is 
$90,000, issued and to be issued for the penitentiary and inaane asylum, iu 5-20 
bonds bearing 6 per cent. interest, which were sold at 3} per cent 
far as they have been sold 


excellent rhe war- 


premium so 


I have made efforts to ascertain whether that debt still exists or 
whether it is larger or less than it was then, but we may reasonably sup- 
pose that it is no less than it was at that time. I do not care what the 
debt may be and [ do not care what provision you make in your ena- 
blingact or your admission act in reference to the assumption of this debt 
by one part of the Territory or the other, it is.always a vexing and will 
continue to be a vexing question. Under the legal principle lying at 
the bottom of this question, the debt would follow every portion of the 
Territory as it was when the debt was contracted. It does not matter 
where the Territory may be sent by any law you pass, whether you in- 
stitute one or more States or Territories, every particle of the debt at- 
taches to every particle of that Territory. This is a question for the 
entire people of the Territory to determine whether or not they wish to 
be dismembered as to this debt or what disposition they will make of 
it. We know in the old State of Virginia what the question has been 
in reference to her debt. It has been adjudicated to attach to every 
portion of West Virginia as wel! as every portion of the soil of the old 
State, and we know that Mr. Blaine in his recent book in very strong 
and powerful language urged and advocated the policy of the General 
Government paying this large debt of $30,000,000, or more, because of 
the dismemberment of that State by Congress for the purposes of the 
General Government. 

I instance this merely and for the purpose alone of showing that 
here is a question we do not get rid of; that we should have these peo- 
ple to-speak upon, we should have these people express their voice upon, 
as to what they are to do with it, and where it is to be located. We 
know we had trouble here on this question formerly, when the Sen- 
ators from Maine filed an earnest protest against this Territory being 
admitted until the debt of the county of Yankton in Dakota was prop- 
erly adjusted. Difficulties having arisen out of the question it went to 
the Supreme Court in a case between some banker in the State of Maine 
and the county of Yankton. 

This and other questions connected with this matter are questions on 
which we should have a free, frank, and open expression of opinion by 
the people of the Territory. They might two years ago have wanted 
a division and they may not want it now. It does not necessarily fol- 
low that they want it now because it was favored then. The latter 
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portion of the amendment which I propose is to have the people pass 
upon the question of division. 

There are three simple provisions in the amendment which I offer as 
a substitute. One is, that there shall be a convention of the entire 
Territory, the delegates thereto to be elected by the qualified voters 
of the Territory. That convention, when elected, shall make a con- 
stitution, that constitution to be submitted to the popular vote, Then, 
at the same time, by ordinance of the convention, the people of the 
Territory are to be called upon to vote on ‘‘division’’ or “no divis- 
ion.’’ This vote taken upon the constitution and upon “‘division”’ 
or ‘‘no division,”’ is to be certified and sent to the President of the 
United States, and he is to lay the same before Congress; and then, 
the whole matter having been voted upon by the people of the Terri- 
tory, Congress will have it before it for action. 

Mr. President, the only difficulty about this is that there may be some 
delay caused by it; but by this delay we make a certain and fixed rule 
by which to get at the popular voice as to the wish of the people of that 
Territory, a great and important Territory, that has achieved wonders 
in the march of civilization in the last quarter ofacentury. Ought they 
not to be heard upon the proposition? Ought they not to send here 
what they propose as their organic law for us to pass upon it and to pass 
too upon the question of division or no division? I can not see any ob- 
jection to this in reason or in justice, and the Senator from Indiana will 
do me the justice to say that upon the Committee on Territories I have 
heen in favor of adopting some means by which to get at the voice of the 
people upon the proposition. Take it to yourselves, Senators. What 
people would like to have this question disposed of for them by the Con- 
gress of the United States situated hundreds and hundreds of miles from 
the place, with these conflicting reports, these antagonistic statements 
made before the committee of this body, and with propositions here so 
repeatedly urged before the Senate, first to make a northern Territory 
called Pembina, then for the Statehood of the whole Territory, and then 
for the Statehood of the southern portion of the Territory ? 

Mr. President, without detaining the Senate, for I have said as much 


as I care to say upon this occasion, it seems to me the three propositions 
contained in my amendment must meet the approval of every Senator 
who has considered this question as I have considered it now for about 


eight years. 
Mr. HARRISON. 


question of division by a direct vote upon that question. 


will not oppose it. 
to meet us upon such a proposition. 


branch of Congress. 


But the proposition of the Senator from Arkansas is not that at all. 
His substitute proposes to call a convention for the whole Territory, 
and it provides that that convention shall proceed to frame a constitu- 
It would be a novel thing for 
a constitutional convention to undertake to frame a constitution for 
only a part of the Territory from which they had been assembled. I 
take if. then that his proposition is that they shall frame a constitution 
for the admission c- the whole Territory of Dakota as a State. When 
. constitution, the amendment proposes that it 
shail be submitted vo a popular vote; and that the convention shall 
frame, and submit with the constitution, an ordinance upon the sab- 
ject of a division of the Territory upon a line to be determined by the 
It is made imperative upon the convention to submit such 

It is left optional with the convention to name the line 
upon which the division shall take place, whether it shall be an east 
and west line, or a north and south line, or a northeast or a northwest 


tion, | suppose for the whole Territory. 


they have framed tb 


convention. 
an ordimance. 


line. 


But suppose the Senator’s scheme of organization to have progressed 
so fur; suppose the delegates assembled from the whole Territory to 
have met, to have agreed upon the terms of a constitution, to have pre- 
an ordi- 


pared the ordinance for its submission, and to have 


nance to be voted upon by the people providing for a division of the 
Territory on the forty-sixth parallel, and suppose at that election the 


CONGRESSIONAL RECORD—SENATE. 


Mr. President, I took occasion to say the other 
day when addressing the Senate upon this subject, that if any Senators 
here felt that the expressed wishes of the people of Dakota upon the 
question of the division of the Territory would be influential with them 
on their votes upon this bill, I should not oppose a proposition to test 
the sentiment of the people of the present Territory of Dakota upon the 
I adhere to 
the proposition I made then, and if the Senator from Arkansas or any 
one feeling with him that the expressed wishes of the people of this 
Territory upon this question should be controlling, feeling with him 
that if there is a popular majority in the whole Territory in favor of 
this division, then Southern Dakota ought to be admitted as a State— 
if he or any holding that view will prepare an amendment to this bill 
reported by the committee providing that before a constitutional con- 
vention is assembled at all the distinct question, ay and no, upon the 
division of this Territory on the forty-sixth parallel shall be sub- 
mitted to all the people and shall be voted upon, and that in case the 
vote shall be against division the convention provided for in this bill 
shall be called tor the whole Territory, and in case the vote is in favor 
of division it shall be called for the southern half of the Territory, I 
On the other hand, Mr. President, I should be glad 
to see that the Senators on the other side of the Chamber were willing 
Ishould be glad to see it, because 
it would give some hope of the passage of the bill through the other 
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people vote to divide the Territory on the forty-sixth parallel, will the 
Senator from Arkansas tell me what the next step under his amend- 
ment would be? 

Mr. GARLAND. Yes, sir; there are two or three steps. We might 
adopt, as has been done in some cases, the necessary measure for the 
immediate admission of the one or the other division, or both, if we 
saw proper. 

Mr. HARRISON. Upon the constitution framed? 

Mr. GARLAND. Yes, sir; or we could pass—there are three differ- 
ent ways to meet it—an enabling act, properly speaking. We could 
adopt a measure something like the Senator now has, exactly like it if 
it suited the vote upon the question of division, and there need not be 
any further delay about it. 

The Senator will bear in mind that in this amendment of mine, of 
course, in making provision for calling a convention it was not neces- 
sary, if it could have been done at all, to have made a provision for 
two conventions, one in the northern and one inthe southern portion 
of the Territory. That is the difficulty that exists in the propesition 
to which I see the Senator’s mind is directed; but taking the Territory 
as an entirety, there is one convention for the Territory to propose a 
constitution, and the people vote upon it and upon the question of a 
division. If the division does not carry, there is a constitution on 
which to admit the entire Territory asa State. If the division does 
carry, then we shall simply have to pass an enabling act to meet the 
two particular sections. 

Mr. HARRISON. Precisely. I thought I understood the legal 
scheme of the Senator from Arkansas, and it is a subtle one, it seems 
tome. It provides that if the people vote against a division then the 
work of the constitutional convention is to be efficient, and then they 
are in a shape to be admitted as one State into tue Union; but if they 
shall vote, exercising their choice, in favor of two States, the whole mia- 
chinery up to that point falls to the ¢rvund; and then we must begin 
de novo, as the Senator says, with 2 new euvabling act. Does the Sena- 
tor think that leaves the juestion to be settled without Congressional 
influence or suggestion by the people of Dakota when he says to them, 
“If you vote against divisioa the constitution which has been framed 
and submitted to you may be made the present basis of the admission 
of the whole State; but if you vote in favor of division we will put you 
back where you were at the beginning, and you may then come to Con- 
gress and ask an enabling act by which you can take the initial steps 
to organize a Territory?” 

If they vote in favor of division, then they must come to Congress 
again as suppliants and ask for an enabling act. That is a direct sug- 
gestion bordering closely upon a command that they shall adopt the 
suggestion of bringing the State in under one constitution as one State. 
It does not leave the question to be settled in a free, unbiased, and un- 
trammeled way. 

Of course it would not do under the Senator’s plan to say that the 
constitution thus adopted could be presented by a fraction of the Ter- 
ritory, whether the north half or the south half, as the basis upon which 
either might be admitted as a State, because it would be impossible for 
a convention representing the whole Territory to frame a constitution 
for one-half of it. It would be impossible for them to agree upon a seat 
of government until they could know whether the seat of government 
selected was to be one for the whole Territory or for the north half or 
for the south half of it. 

So, under the scheme by the Senator from Arkansas, these 

e are invited to call a constitutional convention; that convention 
is directed to go on and frame the fundamental law of the proposed 
State, and when they submit it to the people we say to them, ‘‘If you 
will come in as one State all of this machinery is made efficient and 
you may come in as now; but if you prefer to come in as two, you must 
await our pleasure in the future.” 3 

If it be the single purpose of any Senator on the other side of the 
Chamber to ascertain the sentiment of the people of Dakota upon the 
subject of division, if he feels that that sentiment would be controlling 
of his vote upon the question of the admission of the southern half, then 
I am entirely willing that there shall be incorporated in the bil! a pro- 
vision taking the vote of the people as a preliminary step to calling a 
constitutional convention. Let us settle it before we call the constitu- 
tional convention. Let it be known before those gentlemen assemble 
whether they are to frame a constitution for the whole Territory or for 
half ofit. They cannot dotheir work intelligently unless that question 
issettled forthemin advance. ButI must oppose the subtle proposition 
of the Senator from Arkansas, which enables the admission to go forward 
vided the people vote to bring it in as 

proceeding and makes it inefficient to 
advance the Territory one single step if they vote for a division. 

Mr. President, I do not intend to repeat what I said on the subject 
of the sentiment of the as to division, but I may remind the 
Senator from Arkansas since that distinguished delegation from 
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solved that it was the wish of the peopleof the Territory that it should 
be divided upon the forty-sixth parallel. 
chain. All of the political conventions of both parties, all of the Leg- 
islatures, every popular convention that has spoken upon the subject, 
has spoken in favor of division. 

Not only that, but the public buildings in the Territory which have 
been erected have been erected with reference to division. 
penitentiary was built in South Dakota one was built in North, and 
so with their normal schoolsand agricultural colleges and every public 
building. They have duplicated them, putting one in the southern 
part of the Territory and one in the northern part, so that the idea of 
division is thoroughly ingrained. 

I have no sort of objection, however, as I said before, if the Senator 
will prepare an amendment which will bring out an expression of the 
people on this subject, and then let this proceeding go forward either 
in a convention of the whole Territory or a convention of the southern 
half of it. If he will do that, we shall not have any controversy 
about it at all. 

As to the debt to which the Senator from Arkansas alluded, I can- 
not state now tothe Senate the amount of it, but I have information 
from the highest sources in the Territory that the debt has been kept 
distinct ; that if a public building was erected in South Dakota by a 
loan, the series of bonds was made to relate to that particular work 
and kept distinct ; 
Territory the same course was pursued ; so that the provision in the 
bill that Southern Dakota shall assume the bonded debt for those pub- 
lic buildings erected in the southern part of the Territory completely 
equalizes and distributes the debt of the Territory, and there can be 
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This simply completes the | 


| they have in view 


When a | 


that if one was erected in the northern part of the | 


no room for any sort of controversy between the two sections of the | 


Territory as to the amount of debt that each should assume. 

Mr. VEST. Mr. President, I have not the slightest objection to as- 
certaining the public sentiment of the Territory of Dakota, upon the 
subject of division, but I must specifically and strenuously object to 
any vote taken in that Territory controlling my vote as a Senator on this 
floor. The Constitution devolves upon each Senator the duty, irrespect- 
ive of the sentiment existingin any locality, in any Territory, of de- 
termining whether the interests of all the States and all the people of 
all the Union should admit that Territory 2s a State or not. I dis- 
tinctly stated the other day that even if the requisite population ex-- 
isted (and I believe in every case it should be at least equal to that re- 
quired for a member in the popular branch of Congress), that is not 
the end of the question. The question farther presents itself, What 
are the institutions of the proposed State? What is its geographical 
locality? Is it to the interest of the people of the whole Union that 
anew member should be admitted? 1 do not care if every Democratic 
convention that ever has assembled, and every individual Democrat, 
man, woman, and child, in that Territory should tell me that they 
wanted it admitted, that does not settle this question at all. My oath 
is to be consulted and my opinion, and I have no right to try to escape 
from either. 

For four years Dakota Territory has been kept out by gentlemen upon 
the other side of the Chamber; not upon the ground that there was not 
enough population, for they always claimed that there was; not upon 
any geographical ground; but upon the ground that the people were not 
fit for government asa State; that they did not pay their honest debts, 


and that they trampled upon a decision of the Supreme Court of the | 


United States; that they were guilty of the great crime of nullification, 
and that therefore they were not fit to assume the dignity and the rights 
and the majesty of Statehood. Recent events in the Territory have 
not made the character of that people asa law-abiding people any higher 
or more reputable than it was then. It is true that that opposition is 
withdrawn upon the other side of the Chamber becausc the debts have 
been collected that they refused to pay—it was a question of money it 
seems—but the people of Dakota, according to the telegrams now flashed 


over the wires, are still in a state of rebellion, that te rrible word out of 


which so much capital was made in the recent canvass. 


They are now 
rebelling against the constituted and local authorities. 


I have before 


| a vote was taken, 


ject of elections in Dakota and the enormous 
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years. I have seen the political adventurers who have got up this 
vote and have controlled it. I have had occasion to say before on this 
subject, and I repeat it, that they can vot } 
many as they please, 


it 


in my ji 


. . gment 
if doing so would bring 


about the 


just 
local obje cts 


us 


Since the debate the other day, 
news of this war in Dakota, I received om ag 
man with whom I have very slight acquaintance | do not choose to 
read his name in the Senate, because he isa citizen of Dakota, butany 
Senator can have the letter, the original of which I hold in my hand. 
if he chooses to inspect it. I will read a portion of it upon the sub 


and before the teleg iph brought the 


i private letter fi entle 


increase of vote of which 
the Senator from Indiana spoke He is speaking in regard to the loca 
tion of town sites; I had occasion to say the day what recent 
events have most conspicuously proven to be true, that the gentlemen 
in Dakota who have been manipulating this whole thing were there to 
make money out of town sites; that the question was how much money 


other 


and how many «fliceseach oneof them could accumulate for himself 
Now, says this gentleman- 
On a proper showing counties were organized by the governor appointing 


three commissioners,who would locate the e 


vunty seat ona appoint the county 
officials, 


These commissioners were generally men who had a town site 


Everybody has a town site on the plains in the West, 
who live in the mountains have a mine safe 


These commissioners were generally men who had a town 
ing the seat of government did not fail to remember the 
town site. When there were several town sites in a county it took some time 
on the part of the governor to determine the proper persons for the office of 
commissioners ; and when he finally selected the men the losers would charge 
bribery on the governor, stating what he received for selecting the other fel 
lows. It was generally a half interest in the town site selected 

At a general election a vote of the people would be taken on se 
county seat and the “ place” receiving the Jargest number of vote 
the victor. At the last election a large number of counties voted 
sition. To illustrate, in Spink County 


and all those 
Phat is a proposition: 


site, and in locat 
advantages of their 


lecting the 


s would be 
on that propo 
The very county where this war is now flagrant 


and Frankfort received or rather returned her vote as voting 


| for her site over 700 votes, when it is apparent that in that precinct there were 


not five hundred persons, counting men, women, and children 


and the same 
is true in every county where a local question like the 


above was voted upon 

That sort of vote is the basis upon which the Senator from Indiana 
says that they made an increase of 58,000 , in that remote locality 
where the law hangs but loosely upon the settlers, and where the in- 
stinctive idea of almost every man is to resort to force, to violence, in 
order to carry out his purposes, we can very well understand how this 
state of things should be found to exist. 

I have now before me the debate from the CONGRESSIONAL 


sir 


RECORD 


| upon the bill to make the Territory of Pembina out of the northern 


| portion of the Territory of Dakota of which we spoke the other day. 


In that debate the argument that was made in favor of a division of the 
Territory, conspicuously by Mr. Windom, then a Senator and after- 
ward Secretary of the Treasury, was, that there was an entire dissimi- 
larity of relations, social, political, and commercial, between the north- 
ern and southern portions of the Territory of Dakota. I said the other 


| day what is to-day the absolute fact, that this argument goes for noth- 


me a Dakota paper just placed upon my desk, coming through the | 


mails this morning. It says: ‘‘A bloody riot. 
surrounding the town of Frankfort, in Spink County. 
the Territory on its way. The United States troops demanded by the 
} open ernor’’ to enforce the mandate of a Territorial court which or- 
certain records to be placed in the hands of the sheriff. 
that I know (the probabilities now are in that direction) there is open, 
sam war going on in the Territory of Dakota at this very instant. 
Because there is sufficient population, are we to admit this turbulent 
population as a State into the Union? I say that recent events have 
removed the force of the argument that has been made for four 
this floor against admission. 
the Senator from Indiana used as his principal argument the 
y the vote at the recent election, showing an increase of 58,000, 


putting the ratio of three in a family to cach vote, he made 
out more than the ratio necessary in Southern Dakota for admission as 
Mr. President, I have very little confidence in that vote. 
I said the other day, I know the spirit of the men who controlled 
them before the Committee on Territories for six long 


T have seen them 


For all | 


One thousand men | 
The militia of 








| the new capital next year or the year after at the 


| country south of the 


ing, because that state of things has ceased to exist; that a railroad 
system is now in existence in Dakota which binds together with iron 
bands the people of the northern and southern portions of that Terri- 
tory, that they are homogeneous, and there is no great natural boundary 
line between Northern and Southern Dakota. I have in my hands a 
letter which I ask the Secretary to read. I shall not give the name 
of this gentleman, but I will say that he is the chairman of the Demo- 
cratic county committee of one of the largest counties in that Territory. 

Mr. HARRISON. Of what county, may I ask the Senator? 

Mr. VEST. The county in which Bismarck is located 

Mr. HARRISON. That will identify him, I think. 

Mr. VEST. I have no objection to giving his name myself. Let 
the Secretary read the portion of the letter thatis marked. The latter 
part of it refers to another Senator, and I do not care to have that 
read. 

The Secretary read as follows: 

Dak., December 11, [8s4. 


You are right. There is no valid, physical, or commercial 
reason for the division of Dakota. We are big, but not as big as California or 
Texas. The distance objection is fust becoming obsolete. We have one railroad, 
Fargo Southern (over which the militia passed to-day to quiet the rumpus in 
Spink County), connecting the so-called sections. We have another to James- 
town from the south, barring a gap of sixty miles ready for ties and rail. From 
Ellendale, Aberdeen, and Ordway, in Central Dakota, three surveys have been 
made to Bismarck, and the boast is daily that twoor more roads will be builtto 
latest. Only the times have 
prevented the Milws aukee and Saint Paul Railroad from being in Bismarck to 
day. S. 8S. Merrill, its noted manager, purchased onc hundre l and twenty 
acres adjoining the town for the avowed purpose of getting a location for his 
roads, shops, &c. It is generally believed the Rock.Island is coming. The 
Northern Pacific is all covered with settlements and a 
complete chain of civilization is established. Distance is no bar. Industrial 
interests, excepting the Black Hills’ mines, are the same, and a more harmonious 
constituency for present or future government can not be found. 
* * * * * ‘ 


BISMARCK, 
RESPECTED Sir 


Hon. Grorce G. Vest, 
Mr. VEST. The gentleman who wrote that letteris personally well 
known to the junior Senator from Ohio[Mr. SHERMAN]. Heisaman 
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of high character and entire reliability. 1 stated that he was chair- 
man of the Democratic county committee. I did it because the Sena- 
tor from Indiana undertakes to say that the sentiment of the Demo- 
crats of that Territory is in favor of a division. That would not affect 
my vote, as I said betore, but the salient point in this whole discussion 
exists and can not be controverted (and it exists there and will exist so 
long as the Territory itself exists), that those people are connected to- 
gether as much as the two portions of my own State or the northern and 
southern portions of any State now in the Union. No reason exists for 
this separation; there is not a scintilla or shadow of pretext fer it ex- 
cept the ambition of local politicians. As a matter of course, if it is to 
be left to the vote of those people, the politicians would by some means 
or other bring about a vote which would achieve the result that they 
have had in view for the last ten years. 

The Senator from Indiana says they have built public edifices both in 
the northern and southern portions of the Territory. Have they built 
two capitols? Does the Senator pretend to say that all the public 
buildings which are necessary for a State government have already been 
constructed? Then I say if that has been done it is an additional arga- 
ment why those people should not be admitted into the Union. If 
without consulting Congress, if with the idea that they could force this 
thing through in the shape that they wanted it, they have gone to work 
and expended the money of the people in erecting buildings in advance 
of the action of this body, it is an additional reason why they should 
not be admitted as a State. 

Now, sir, a single word more and I am done with this question. I 
have discharged my duty in committee and out of it. I know it is 
charged by the partisan press, the Republican press, that every man 
who opposes this bill does it because he isa Democrat. Sir, in the light 
of recent political events I can bear that charge with equanimity. The 
people of the United States have settled the question as to whether the 
Democratic party is not entitled to as much consideration for patriotic 
motives as our political opponents. No amount of clamor, no amount 
of abuse or detraction will ever make me cast a vote here for a division 
of the Territory upon the facts and arguments as they have been pro- 
duced. No living man can bring an argument here why the Territory 
should be divided, except it be upon the interested clamor of politicians 
and political adventurers who have crowded the Territory of Dakota. 

Mr. HILL. ITask unanimous consent at this time to lay aside the 
pending order to take up the resolution I offered a few days ago, on 
which | desire to make some remarks. 

Mr. HARRISON. The proposition is to lay the pending bill aside 
informally, I understand. 

Mr. HILL. Informally, temporarily. 

The PRESIDING OFFICER (Mr. Harris). The Senator from Col- 
orado asks the unanimous consent of the Senate that the pending bill 
be informally laid aside in order that a resolution offered by him may be 
taken up for consideration. Is there objection? The Chair hears none. 


INTERSTATE COMMERCE. 


Mr. GEORGE. With the permission of the Senator from Colorado, 
I ask leave to submit an amendment intended to be proposed by me to 
the bill (S, 2112) to establish a commission to regulate interstate com- 
merce, and for other purposes. I move that it lie on the table and be 
printed. : 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were severally 
read twice by their titles, and referred to the Committee on Pensions: 
A bill (H. R. 4012) to restore Robert C. McKee to the pension-roll; 

A béll (H. R. 5021) granting a pension to Jackson Shadday; 

A bill (H. R. 5304) for the rélief of Mary Royal; 

A bill (H. R. 1940) granting a pension to Capt. Israel Stough; 

A bill (H. R. 391) granting a pension to Daniel H. Ross; 

A bill (FH. R. 298) granting a pension to Charlotta A. Welton; 

A bill (H. R. 4752) granting a pension to William Herring; 

A bill (H. R. 7169) granting a pension to Elizabeth Kaler; 

A bill (H. R. 3065) granting a pension to Emma De Long; and 

A bill (H. R. 6590) for the relief of Alice Riley. 

The joint resolution (H. Res. 300) to pay the officers and employés 
of the Senate and House ef Representatives their ive salaries for 
the month of December, 1884, on the 20thday of said month was read 
twice by its title, and referred to the Committee on Appropriations. 


THE NEW ORLEANS EXPOSITION, 


The PRESIDENT pro tempore laid before the Senate the following 
message from the House of Representatives; which was read: 


In THE Hovse oF REPRESENTATIVES, 
December 15, '684, 

Ordered, That Mr. W. C. Oates of Alabama, Mr. J. H. Rogers of Arkansas, 
Mr. BarcLay Heniey of California, Mr. J.B. Betrorp of Colorado, Mr. E. W. 
Seymour of Connecticut, Mr. Caaries B. Lore of Delaware, Mr. R. H. M. 
Davinson of Florida, Mr. Thomas Harpeman of Georgia, Mr. R, R. Hrrr of 
Tliineis, Mr.C.C. Marson of Indiana, Mr, D. B. Hewpmrson of Lowa, Mr. B. W. 
Perktns of Kansas, Mr, J. E. HALSELL of Kentucky, Mr, E. Joun Ev.its of Loui- 
siana, Mr. Newson Dinauey of Maiue, Mr. G. W, Goviseton of Maryland, Mr. 
Tuvopore LYMAN of Massachusetts, Mr. E. B. Wrvans so Mr. i. B. 
Srraitr of Minnesota, Mr. H.S. Van Eaton of Mississippi, Mr. J.J.O’Neri1. of 
Missouri, Mr. W. J. Green of North Carolina, Mr. James Larrp of Nebraska, 


Mr. G. W.Casstpy of Nevada, Mr. Ossian Ray of New Hampshire, Mr. Jouy 
Kean, jr., of New Jersey, Mr.J.J. ADAmMsof New York, Mr. D. R. PAIGE of Ohio 
Mr. M. C.Grorce of Oregon, Mr. H. H. Brsenam of Pennsylvania, Mr. Jona. 
THAN CHACE of Rhode Island, Mr. J.J. Hempnic. of South Carolina, Mr. A.J 
CALDWELL of Tennessee, Mr. J. W. THrockMoRTON of Texas, Mr. L. P. Potaxn 
of Vermont, Mr, C. T. 0’ PERRALL of Virginia, Mr. Evstace Gisson of West Vir 
ginia, Mr, JoserH RANKIN of Wisconsin, Mr.G.H.Oury of Arizona, Mr... B. 
Raymonpn of Dakota, Mr. THropore F. Sinaiser of Idal.o, Mr. MARTIN Macry 
wis of Montana, Mr. F. A. MaANZANARBS of New Mexico, Mr. Joun T. Caine of 
Utah, Mr. Tuomas H. Brents of Washington, and Mr. M. E. Post of Wvoming 
be the committee on the part of the House to attend at the Executive Mans on 
and witnes: the opening of the World’s Industrial and Cotton Centennia) Ex- 
position by the President. 


SPANISH KECIPROCITY TREATY. 
The PRESIDENT pro tempore laid before the Senate the following 
messagefrom the President of the United States; which was referred to 
the Committee on Foreign Relations, and ordered to be printod 


To the Senate of the United States: 


I transmit herewith to the Senate a communication of this date from the 8ceo 
retary of State, in relation to the reciprocity treaty recently signed between the 
United States and Spain. CHESTER A. ARTHUR. 

EXEcuTIvE Mansion, December 11, 1884. 


SILVER COIN AND SILVER CERTIFICATES. 


The Senate proceeded to consider the following resolution, submitted 
by Mr. HiLL December 4, 1884: 

Resolved, That in the existing depressed condition of the industrial interests 
of the coustry, and in pr sence of the great fall which has taken place, and is 
stillin progress, in the wages of labor and in the prices of the products of farms, 
workshops, mills, and mines, the recommendations of the President and of the 
Secretary of the Treasury that the coinage of silver dollars and the issue of sil- 
ver certificates shall be immediately and unconditionally prohibited are calcu- 
lated to create alarm, and thereby aggravate the difficulties of the situation sand 
that, to the end that the public mind imay be quieted by the assurance that if the 
total volume of the currency is not to be enlarged in correspondence with the 
increasing population and exchanges of the country, it shall at least no be re- 
duced by suspending the coinage of silver dollars, the Senate declares its opin- 
ion to be that no valid-reason exists at the present time for imposing any new 
and additional restrictions upon either the coinage of silver dollars or the issue 
of silver certificates. 

Mr. HILL. The recommendations in respect to silver contained in 
the recent annual message of the President and recent annual. report of 
the Secretary of the Treasury are such as to require some expression of 
the opinion of this body They are inopportune to an alurming degree 
when falling prices prove that money is deficient rather than too abun- 
dant. They are singularly ill-timed in view of the monetary conference 
of the Latin Union to be held on the 15th of next month, which must 
be influenced unfavorably to silver if this country shall indicate a dis- 
position to abandon its support and shall actually depreciate it by 
ceasing to coin it. Furthermore, these recommendations are extraor- 
dinary and extreme in their character in this, that they advise the 
summary prohibition not merely of the further coinage of silver dol- 
lars, but of the further issue of certificates for the 187,000,000 of those 
already coined. As the certificates are daily paid into the Treasury 
for taxes they will disappear altogether from the circulation if there 
are no new issues or reissues, and with the inevitable resnit of making 
the Treasury the owner of one hundred and forty-seven millions of the 
one hundred and eighty-seven million silver dollars now coined. In 
this statement I assume that the channels of circulation will absorb 
only about forty millions of silver in the metallic form. The conse- 
qnence must be that there will be no gold in the ownership of the 
Seenanes. It is impossible that the Secretary does not foresee this re- 
sult, and no motive for his recommendation can be suggested except the 
belief that the accumulation of silver in the Treasury to the exclusion 
of gold would lay a foundation for a future demand that the silver dol- 
lars already coined shall be demonetized, melted down, and withdrawn 
from use as money. It is plain that the real scope of the policy of the 
President and the Secre of the Treasury is not merely to prevent a 
further issue of the silver-dollar money, but to insuye the destruction of 
the amount now in existence, by depriving it of the facility of circula- 
tion which it acquires from the use of certificates and by forcing into 
the ownership of the Treasury the whole of it except the forty millions 
or thereabouts which will circulate in the metallic form. 

In respect to the report of the Secretary of the Treasury it is keeping 
well within the boundsof a proper reserve in language to say that his 
several times repeated affirmations that the United States has outstand- 
ing ‘“‘ gold obligations’’ amount to an open defiance to the law-making 
power, to w he and all executive officers owe obedience. 

There never was a gold obligation authorized by law in this country, 
and no obligation was ever issued by it expressed to be payable in gold. 
I am quite aware that during the discussions of 1876 and 1877 it was 
claimed that certain bonds expressed to be payable in coin were by the 
bondholders understood and expected to be paid in gold; but the law- 
making power in the act of February 28, 1878, directing the resump- 
tion of the coinage of the silver dollar, settled all doubts by declarin 
that such coin should be a ‘‘ tender for all debts and dues, public an 

ivate,’’ and in addition to that the great bulk of the bonds of the 

nited States now in that is, $906,297,103 out of a total of 
$1, 182,147,100, have been issued and bear date since the law of Febru- 
ary, 1 . 

On this subject I prefer to views by quoting the language 

of an eminent citizen of New York has filled theedfinesof Attomey- 














1884. 








General of the United States and minister to England, Hon. Edwards 
Pierrepont. In a letter tothe New York Times of April 18, 1884, Mr. 
Pierrepont says: 

There is not an outstanding bond, coupon, or greenback issued by the United 
States which may not be lawfully paid in silver. Not one of them on its face 
or back, or in the statute authorizing the issue, or in declaration or resolution 
of Congress, has any proviso that they shal! be paid in gold. And the act of 
February 28, 1878, directing the coinage of silver dollars, declares that such dol- 
lars “shall be a legal tender at their nominal value for all debts and dues, pub- 
lie and private, except where otherwise expressly stipulated in the comtract.”’ 

It is asserted in both the President’s message and the Secretary’s 
report that one of the consequences of the payment by the Government 
of all its debts in silver would be the impairment of the national credit, 
although no explanation is given how a refusal to pay gold can injure 
the character of a country which has never promised to pay gold, and 
which has a law on its statute-books admonishing everybody who deals 
with it that the standard silver dollar is, and shall be, a tender for 
everything which it owes, unless it is ‘‘otherwise expressly stipulated 
in the contract.’’ 

To-day and always since the resumption of the silver-dollar coin- 
age the Government has paid more or less silver dollars or silver 
certificates to its creditors of every description, including the holders 
of its bonds, and al! the while its credit has been growing stronger in- 
stead of weaker. It is only in its clearing-house transactions with cer- 
tain banks, notably the banks of the city of New York, that it pays 
nothing but gold or greenbacks as a matter of special fivoritism. This 
is not in conformity with the spirit of the act of Congress passed in 
July, 1882, forbidding national banks being members of any clearing- 
house having a rule excluding silver and silver certificates from use in 
paying clearing-house balances. The New York Clearing-House had 
adopted such a rule in 1878, but abrogated it when the act of 1882 was 
The abrogation was merely nominal, as there was substituted 
for ita tacit understanding that neither the United States assistant 
treasurer nor any other member should offer silver or silver certificates 
in payment of balances. Upon that understanding the United States 
assistant treasurer has acted to this day with the knowledge of the 
late and present Secretary of the Treasury. This is 2 practical nuliiti- 
eation of a law of Congress and is the sole cause of there being any sil- 
ver dollars held and owned by the Treasury. If the law of 1882 had 
been carried out, or if Congress can by new legislation compel the pres- 
ent administration to carry it out, or if the incoming administration 
shall voluntarily carry it out, every silver dollar now coined, or which 
can be coined for years to come under the act of 1878, will go intoactive 
circulation, in the certificate form, and thereby uphold prices and re- 
vive languishing industries. 

The practice at the New York Clearing-House is described in the fol- 


lowing extract from the late report of the Treasurer of the United | 


States: 


As a consequence of the inabilit 
to use either the silver dollars or the silver certificates in its settlements with the 
New York Clearing- House, where by far the greater part of its disbursements is 
made, the available gold ran down from $155,429.600 on January 1, 1884, to 
$116.479.979 on August 12, 1884, while the silver dollars and bullion on hand, not 
represented by silver certificates outstanding, increased during the same period 
from: $27.266.087 to $48,603,958. 

Asa temporary expedient to stop this drain of gold from the Treasury the 


assistant treasurer at New York was directed to use in payments to the clear- 
ing-house United States notes to the extent of one-half of the payments. But 
the amount of these notes in the Treasury, which at the time of the commence- 
ment of this mode of payment had accumulated beyond its needs, has now be- 
come 60 much reduced that they are no longer available for sucli payments to 
any considerable extent. 

All debts due from the Government, which, when owned by the New 
York clearing-house banks and presented for adjustment at the clear- 
ing-house, are paid by the assistant treasurer in gold or greenbacks, 
and never in any part in silver or silver certificates, are precisely the 
same kind of debts which, if presented at the Treasury at Washington, 
or at any place where there is no clearing-house, are paid more or less, 
and sometimes wholly, in silver or silver certificates. A draft for the 
salary of a justice of the Supreme Court, or a coupon of a Government 
bond, if presented at the Treasury in Washington, is paid wholly or 
partly in silver or silver certificates; but if the same draft or coupon is 
transferred to a New York bank it is paid wholly in gold or green- 
backs. In other words, it is not the character of the debt which deter- 
mines under this practice in what medium it shall be paid, but it is 
the character of the party to whom the debt is transferred and by whom 
it is owned and presented. This practice is based upon the strange 

that the bankers of New York are entitled to the special pre- 

ve of refusing any kind of Jawful money to which they happen 

to have a dislike, and that to pay them in silver will ruin the public 

ee at the same time that credit receives no injury if the same 

ver is paid to other people upon identically the same claims against 
the Government. 

There is not in either the President’s messave or in the report of the 

of the Treasury a single valid reason given for the discontin- 
uance of the silver coinage or the issue of silver certificates. It is true 
that $40,000,000 out of the $187,000,000 already coined are now held 
and owned by the Treasury, but it is equally true that $138,000,000 in 
gold are held and owned in the Treasury, or three and one-half times as 
much as of silver dollars. No reason is given or can be given why the 





of the Treasury under the existing practice 
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Treasury ownership of silver is more injurious to the public interests 


than its ownership of gold. It being the opinion of the Treasury offi 
cials that a certain amountof coin must be kept to protect the reden 
tion of the greenbacks, it is plain that to give up th preset 
of forty millions of silver dollars would compe! the loch 
millions more of gold. That there are now any silver llars in the 
Treasury is caused solely, and, as I believe, intentionally, by the refusal 
of the administration to execute the act of 1882 according to its plain 
intent, by paying out silver and silver certificates at the New York 
clearing-house. 

Both the President and Secretary predict that the continued coinage 
of silver dollars under the act of 1878 will at no distant day drive out 
all the gold which is now in circulation, but they do not affect to give 
uny reasons for such an apprehension, and I shall endeavor to show bx 
tore I close my remarks that there is no foundation for it whateve: 

This great question of preserving the ancient and constitutional 
standard of money in this country, gold and silver, upon which de- 
pends the value of every species of property and the relative position 
of debtors and creditors of every class, is to be setuled by the loyic of 
facts and figures, and not by unsupported assertions and predictions, 
no matter from how high a source they may come. 

I hope to convince the Senate that the measures proposed by the 
President and Secretary ‘hre so alarming and dangerous in their char 
acter that this body should adopt such declaratory resolutions upon 
the subject as will put the public mind at rest by assuring the country 
that there is no danger that these measures will receive the sanction of 
Congress. 

lf a further depreciation of the value of silver bullion, which would 
result from the stoppage of the coinage of silver dollars, affected only the 
interests of persons engaged in mining for silver orin extracting it trom 
the ores, it would be a question of local consequence and of no national im- 
portance; but it is inevitable that any action on the part of the United 
States which would produce a further disparity between the price of 
gold and silver bullion would be a blow at the very foundation of 
bimetallism. 

lt is not only good policy on the part of the United States to retain 
the use of both gold and silver as money metals, but it is one of the 
highest duties which rests upon our Government to so legislate as event- 
ually to bring about and preserve a parity in the bullion value of the 
coins of the two metals. 

rhe consumption of gold in the arts and for the purposes of luxury 
and display will divert more and more of that metal, and is at this 
time diverting its entire annual production from monetary use. This 
is a fact which receives in the discussion of the policy of coining sil- 
ver much less consideration than it is entitled to. Furthermore, the 
rapidity with which the consumption of gold for other purposes than 
money has been enlarging in modern times is not generally known 
No fall and detailed exhibition of it was made till 1881, when Soetbeer 
published exhaustive presentations of the world’s production of gold 
and of its consumption in the arts outside of Africa and Asia during 
the fifty years ending 1880. No European statistician enjoys a higher 
reputation, and as he was the most, conspicuous leader of German sil- 
ver demonetization he will not be suspected of a purpose to represent 
the situation us more unfavorable than it really is to the theory that 
gold alone can suffice for the monetary wants of mankind. 

The statistics which he collected show that the average annual gold 
production of the world was $134,000,000 for the decade ending with 
1860, and $113,000,000 for the decade ending with 1880, It 
$101,000,000 in the year 1880. 

Mr. Burchard, the Director of the Mint, givesas the gold production 
of the world for the calendar years— 
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Soetbeer has furnished extensive tables showing the consumption of 
gold inthe arts. He shows that outside of Asia and Africa the con 
sumption rose from $18,000,000 as the annual average of the decade 
ending with 1860 to $55,000,000 as the annual average for the decade 
ending with 1880. 

In the last annual report of the Director of the Mint he estimates 
the consumption of gold in the arts in four countries, namely, United 
States, Great Britain, France, and British India, at $53,000,000. 

lt is safely deducible from the figures given by Soetbeer and the Di- 
rector of the Mint that the annual gold consumption of the world, inclu- 
sive of British InWia, does not fall short of the production for the past 
year, namely, $94,000,000. 

The consumption of gold in the arts and for luxurious display, ac- 
cording to the figures of Soetbeer, is three times what it was twenty 
years ago, more than four times what it was thirty years ago, and nearly 
five times what it was forty years ago. If the figures of the consump- 
tion in 1823, made by Chabral and adopted by Humboldt, ure correct, 
it is to-day between eleven and twelve times greater than it was sixty 
years ago. Senator Hunter, of Virginia, said correctly in his reporton 
the coinage in 1852, that ‘‘ the demand for gold and silver in the arts will 
be very nearly in proportion to the wealth of society.’’ Who will un- 
dertake to set bounds to the future increase of this demand, when it is 
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recollected that opulence, as a consequence of inventions and discoveries 
which give to man a constantly enlarging command over the forces of 








nature, is increasing by strides without example in the history of the | 


human race? 
[Inasmuch as it is not within the limits of reasonable anticipation that 


the future yield of the mines can keep pace with the increase of the | 
consumption, it is inevitable that the futare demand for the arts will | 


make a disastrous draft upon the gold now in monetary use. 
An increase of the production of gold is of course possible, but there 
are no present indications of it, and there is no certainty that it will 


ever occur. Its decrease is equally possible and more probable. It | 
has decreased largely, taking the whole period together, since 1856, and 


during no part of that period has it increased. 1ts consumption in the 
arts has fully overtaken the production, and there is nothing in the past 
history of the metal to induce us to hope that the future production 
can possibly keep up with such an increase of the consumption as is now 
plainly inevitable. There is, in short, as clear a certainty as is ever 
attainable in conducting human affairs by a forecast of the future that 
while increasing population and exchanges will be constantly requiring 
more metallic money, mankind are doomed to have constantly less of it 
if silver is stricken down from its immemorial position as one of the 
moneys of the world. 

In addition to the certainty that the money of the world will be sub- 
jected to the drain of an increased consumption of gold, there is an im- 
minent danger, if the policy of depreciating and thereby discrediting 
silver is persisted in, that it will be subjected to another drain of vast 
and unknown dimensions from the diversion of Asiatic hoardings from 
silver to gold. 

The London Times of May 7, 1883, in the course of an article upon 
the rise, which it admits to have taken place, in the value of gold, says: 

The adoption of a gold standard for India, or, still more, the choice of gold in 
stead of silver for hoarding purposes in the East, would so change all the con- 
ditions of the problem as to upset all calculations. 

It must be true from the nature of the case that the further diverg- 
enee between the values of gold and silver bullion will tend to dimin- 
ish the confidence of the people of Asiatic countries in silver, or, what 
is the same thing, to inspire them with a greater confidence in gold as 
the repository of wealth laid up for the fature. The Times is right in 
speaking of the possible changeof Eastern hoardings from silver to gold 
as of more consequence as affecting the relations of the two metals than 
the introduction of gold coinage into India. 

This view illustrates the enormous risk of any such experiment on 
our part, hopeful in no aspect, as the closing of our mints to silver, upon 
the theory that we can bear the consequences better and longer than 
England and Germany, and thereby force them intoa bimetallic treaty. 
England has the power, and will certainly exercise it, to close the India 
mints against silver when we close ours; but, aside from that calamity, 
the closing of our mints to silver would result in such a depression of 
the price of that metal that eastern nations would lose confidence in it 
and devote their hoardings to the other metal. With silver discredited 
and gold drained away to Asia to disappear forever among its hundreds 
of millions of people, as silver has disappeared for more than two thou- 
sand years, Europe will have nothing before it but an era of paper 
money, and America, by destroying the Eastern market for silver, will 
have thrown away in a mad experiment the everlasting resource of 
wealth which it possessed in the silver mines found everywhere in the 
great mountain range which stretches unbroken trom Patagonia to 
Alaska. 

All the conditions -.e changed since the beginning of the agitation 
for a single metallic standard. There was then a greater production 
of gold and a much less consumption in the arts. 

To now contract the volume of money by one-half (which is the ul- 
timate object of most of the persons who urge the stoppage of our sil- 
ver coinage, and which would probably be the ultimate effect) by the 
method of demonetizing one of the metals which has heretofore con- 
stituted its mass is wholly indefensible. It must be some great ohject 
which induces those who originated such a policy to persist in it after 
the course of events has so clearly demonstrated the injury and in- 
justice which it must inflict upon the world. 

Certain classes, having the whole world as tributaries, by a system 
of national debts which has in itself reached fabulous proportions, and 
which is re-enforced by a vast amount of other public as well as cor- 
porate and individual indebtedness, seek to increase the tribute in the 
form of interest which they are enjoying by the noiseless and insidious 
process of increasing the value of the money in which it is } 

Gold monometallism, which increases the value of credits and in a 
corresponding degree the burden of debts, is naturally a favorite policy 
in England, for the double reason that the creditor classes, by whom 
it is dominated, are enriched by that policy, as against the debtor in- 
dustrial and tax-paying classes at home, and that the English people 
as a whole are enric by it as against the rest of the world, which 
is involved in an enormous indebtedness to them. 

The London Economist of April 21, 1883, closed its comments upon 
an address in which Mr. Goschen had pointed out the recent rise in gold 
and fall in general prices by saying: ; 

There is some consolation to us in the fact to which he directs special atten- 
tion, that any increase in the purchasing power of gold is a benefit to creditors. 
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Nearly every nation on the face of the globe is indebted to us, and the result of 
an appreciation of gold is that we obtain a larger quantity of their commodi- 
ties in settlement of our claims. 


H. H. Gibbs, an ex-governor of the Bank of England, says in an 
| article in the British National Review for July, 1883, that the follow- 
| ing ideas, being precisely those of the Economist, are constantly pressed 
upon the English public: 

England is a creditor nation. The scarcity of gold has made that metal more 
valuable, and she must needs be the gainer by this, and must continue to be still 


| 

| more the gainer if gold becomes scarcer still. 1s it to be expected that she 
| should throw away this advantage? 
; 
; 
| 
; 


The same reasons which make gold monometallism a favorite policy 
ia England make it a favorite policy in every country and in every 
| section of all countries in which the creditor classes are dominant. 
| Quite as waturally it is not a favorite policy in countries and sections 
of countries which are heavily loaded with public, corporate, and private 
debts. 

It was not a fortuitous circumstance that when the silver coinage law 
was passed in the Senate over the President’s veto by a vote of 46 to 19, 
13 of the 19 votes were given by Senators from New England, New 
York, and New Jersey. These States have 16 Senators, and the 3 not 
voting were paired so as to neutralize the vote of 6 Senators who were 
friendly to the law, so that the entire Senatorial representation of the 
eight Northeastern States without regard to pafty lines (5 of the 16 be- 
ing Democrats and 11 Republicans) supported the veto in one solid and 
unbroken column, either by voting or pairing. 

We must be prepared to expect that the ramified pecuniary interests 
engaged in this scheme, stimulated as they are to the intensest efJorts 
by the vastness of the profits which success in it will bring to them, 
controlling the policy of governments in some important countries 
and having numerous allies and adherents in every country in Europe 
and in this country, will maintain the struggle to the last moment. 
lt is in the great power of the gold propagandists and in their per- 
sistency, arising from the vast interests at stake, that the difficalties 
of the queStion of the monetary standard lie. 

No careful student of the subject can fail to arrive at the conclusion 
that the abandonment of the use of silver as a money metal must lead 
to one of the following results: Either the world must suffer an enor- 
mous contraction of the volume of money and a corresponding fall in 
prices, or it must resort to the use of irredeemable paper money. 

It is a most extraordinary delusion to suppose that by closing our 
mints to silver, and by thus bringing on a great fall in the price of this 
metal, we can compel the countries of Europe to enter into a bimetallic 
treaty and resume its coinage. Such an expectation is based upon two 
propositions: First, that the financial distress which our stoppage of the 
coinage of silver and the consequent fall in prices of all commodities 
will bring upon Europe will compel its ruling classes to return to bi- 
metallism; second, that it will so disarrange the Indian exchanges as 
to force England into bimetallism. 

I may be in answering the first proposition by repeating a 
few words that I have before uttered on this floor: 

It is said sometimes that if the United States shall go to a gold standard by 
arresting the coinage of silver it will bring on such a contraction of money, fall 
in prices, and in trade and industries that Europe will be forced to 
restore bimetallism ; while this country, from its greater natural resources, can 

“better bear thestrain and can afford to wait until commercial distress causes 4 
change of policy on the other side of the Atlantic. But are we sure? or is there 
really any reason to believe, that any degree of enhancement of the valuc of 
money, or fail in prices, and of that commercial and industrial distress which is 
inseparable from a fall in prices, would have any other effect than to induce the 
interests which are now actually dominant in both England and Germany to 
cling to the gold policy with a more relentless perseverance? Did we find that 
the industrial distress in Europe from 1873 to 1879, un leled as it was in de- 
gree and duration, served in any manner to pe ie those interests to relax 
t contraction of money which was not only the real but the avowed object 
of their gold policy ? 

How was it in the United States in 1878, when brankryptcies were multiplied 


on every side; when an enormous proportion of the tty of the country 
was being foreclosed and auctioned off at sheriff's sale; and when the violence 
of starving and ——— tramps was restrained only by displays of the military 
force of the nation? Did the interests in this country to be by a gold 
standard then relax in the slightest degree the tenacity and aggressive vigor 
with which they insisted upon it? Are the bankers of London and Frankiort 
so sensitive to tender and humane impulses, and so accustomed to prefer the 
good of others to their own, that they will forthwith abandon a policy, how- 
ever much it enrich themselves, as soon oon are satisfied by a trial of 
it that it is inj rs to the community around them ‘ 


7 

The monometallists of England and Germany manifestly have no apprehen- 
sion of driven into silver coinage by our abandonment of it. The fall in 
prices and increased value of eer which would result from the closure 
of our mints to silver are precisely what they desire. And after the trial they 
have had of their own during the unprecedented commercial and indus- 
trial distress which fol the German silver demonetization they have no 
occasion to distrust their ability to compel submission among their own ——_ 
to any degree of financial misery which may come from the practical adhesion 
of the United States to the policy of d silver as money. 


As to the effect that such a step on our part would have upon the In- 
dian ex it cau not be denied that we should depress the value 
of silver bullion by throwing our whole product upon the world’s mar- 
ket; but we can not the value of the Indian rupee. England 
can prevent that by closing the Indian mints. The London Econo- 
mist of June 24, 1882, says on this point: 


We admit that if the countries were slaughtering 


while other 
their silver wholesale, were to permit the unlimited coinage of the ru the 
depreciation would take place, but whot is to prevent the coinage of rupees 











1884. 


under such exceptional circumstances being stopped ? 
to depreciate silver but to steady the rupee. 


A well-informed European observer (Professor Lexis) says, ina paper 


This would tend further 
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certificate form. The prediction that they would be a dead we 


| which must be carried by the Treasury and would exclude gold from 


translated from the German and printed in the New York Banker’s | 


Magazine of December 1, 1882: 


In my opinion the expectation would prove itself unfounded that England | 


— be put at a disadvantage and force 
sation 
stopping the coinage in India. 

The practicability of keeping a steady ratio of exchange between the 
English gold sovereign and the Indian silver rupee by limiting the coin- 
age of the latter is shown by the fact that the silver florins of the Dutch 
East Indies, estimated at 220,000,000, which is equal to $88,000,000, 
are by the same method of limiting their coinage, as prescribed by a 
Dutch law passed in 1877, kept at a parity with the florins of gold and 
silver circulating in Holland. 

The policy pursued by the United States in coining silver under the 
act of 1878 has checked, if it has not completely arrested, what seemed 
at one time a general movement throughout the world toward silver 
demonetization, notwithstanding the fact that the moral effect upon 
the world of the act o7 1878 had been greatly weakened by the persistent 
efforts for its repeal and by mistaken anticipations abroad that its repeal 
was probable. The coinage of silver by the United States has sustained 
its price at a nearly uniform rate, notwithstanding the great and un- 
precedented falling off, owing to causes believed to be temporary, of the 
demand forsilverin China. Further, if the Secretary of the Treasury 
had exercised the discretion given to him by the act of 1878 upon legiti- 
mate considerations, and with a proper regard to the lange domestic in- 
dustry of silver mining and to the importance of preserving bimetal- 
lism, as well as to the momentous interests involved in maintaining 
prices and saving the debtor classes from ruin, and had coined $3,000,000 
instead of $2,000,000 per month, the whole of our silver production 
which is available for coinage would have been kept out of the markets 
of the world, and the old relation of market value between gold and 
silver bullion would, in all probability, have been restored. But in 
spite of all adverse circumstances it is undeniable that since we re- 
versed our action of 1873, by passing the law of 1878 to resume the 
silver-dollar coinage, no single step in the direction of the demonetiza- 
tion of silver has been taken in any part of Europe. 

Our silver legislation of 1878 would undoubtedly have produced by 
this time much greater effects abroad, and in all probability would 
have already resulted in an extensive international accord upon the 
coinage ratio of the two metals if the confidence of Europe in the steadi- 
ness of our policy had not been weakened by circumstances which are 
too well known and which have been most unfortunate in their conse- 
quences. From all the information within my reach I believe that the 
question of the monetary standards would have been satisfactorily set- 
tled before this time if doubts of the finality of the decision reached 
in 1878 by the American Congress, by extraordinary majorities and after 
tke most thorough discussion, had not been inspired abroad by the per- 
sistent clamors of the newspapers of our Atlantic cities, which are the 
only ones read and quoted in Europe, and by the reiterated recommend- 
ations for the ro silver coinage which have been made by 
both Presidents and taries of the Treasury. 

In all European countries in which parliaments exist the opinions of 
cabinets not only follow but foreshadow legislation, because cabinets 
resign when they can not command legislative majorities. It is natural, 
therefore, that Europeans should attach to the recommendations of our 
executive officials a d of importance as affecting and indicating 
] ion which they do not possess under our system of government. 

wever it may have been brought about, it is certain that an ex- 
pectation has thus far prevailed in Europe that our silver coinage will be 
abandoned and that the influence of this country in favor of silver has 
been thereby for the time being nullified. After the lapse of some pe- 
riod, longer or shorter, the policy of this country, if it is persevered in, 
wiil come to be regarded abroad as one of the fixed facts of the situa- 
tion, and it will then have the influence upon the actions of other coun- 
tries which it ought to have. 

I have briefly referred to some of the advantages which have accrued 
from the coinage of silver under the act of 1878. Now let us examine 
some of the objections which have been urged by the opponents of 
silver coinage to the continuance of this policy. 

Much has been said about the accumulation of silver in the Treasury, 
which is denounced as an idle and costly waste in the loss of interest and 
otherwise. Attheclose of last month the total amount of silver dollars 
and silver bullion in the United States Treasury was $149,745,075. 


; into the bimetallic league by the ces- | 
of American coinage, This measure would probably have the result of | 


| 


There were outstanding silver certificates to the amount of $104,988,531, | 
so that the Government ownership of silver dollars and of silver bullion | 


amounted to only $44,536,392. . 
At the same time the Treasury held in gold coin and bullion the 
sum of $231,389,361, and the gold certificates outstanding were $93,- 


374,290, making the actual Government ownership of geld coin and | 


bullion $138,015, 071. 


Thus after nearly seven years’ experience under the silver-coinage | 


act of 1878 it a 
dollars 147,424, 


XVI——16 


that of the total coinage of 187,180,829 siiver | 
were in active circulation in either the metallic or | 


it has been completely falsified. Of the metallic full-tender mone, 
belonging to the Treasury more than three-fourths is gold 

So long as the country believes it to be wise policy to hold a metal- 
lic reserve for the redemption of the greenback there must be coin of 
some kind accumulated and held unused in the Treasury, and how can 
it be said to be more idle or costly to pile up silver for that purpose 
than it is to pile up gold? The more silver dollars are owned by the 
Treasury, the more gold dollars can be spared from it and set free to 
sustain the trade and business of the country. 

The objection that the Treasury has not vault room for the accumu 
lation of silver dollars, if we continue to coin them and to receive them 
on deposit, is too frivolous for consideration. The bank of France 
held on November 13, 1884, 1,028,288,051 francs in silver money, equal 
to $200,000,000, which is largely in excess of the amount in all the Treas- 
ury vaults and mints of the United States, including standard dollars, 
fractional coin, and bullion. 

In receiving silver on deposit and issuing certificates for it the Treas- 
ury realizes from the loss and destruction of certificates a direct profit 
which exceeds many times over the cost of providing storage room 
But the cost of the storage room for either of the metals, even if there 
were no direct compensation for it, is a wholly unimportant considera- 
tion in comparison with"the vital and overshadowing interests involved 
in maintaining a proper volume of the monetary currency, which de- 
termines the price of property, the wages of labor, the burdens of the 
tax-payer, the relations of creditor and debtor, and the prosperity or 
depression of industries. It is trifling with a question transcending 
nearly all others in its importance to complain of an expenditure ot 
$200,000 on vaults for the custody of silver by a Government which 
has spent eight millions on a post-office in New York and four millions 
on a post-office in Boston (a large part of it in architectural and artistic 
displays), which is spending millions annually upon public buildings 
in every part of the country and for all sorts of purposes and with very 
little attention to economy in their construction, and which never lacks 
either money or disposition to use it in constructing in Washington 
monuments, museums, and hot-houses fot the supply of bouquets to 
members of Congress and other officials. 

Another objection to silver coinage, and a much moreimportant one, 
is based upon the apprehension that its continuance will cause a depre- 
ciation of the silver dollar relatively to the gold dollar, a necessary 
result of which would be the expulsion of gold from circulation and its 
exportation from the country. 

In a speech which I had the honor to deliver in this Chamber about 
two and a half years agoI presented somewhat at length the most im 
portant facts bearing upon thissubject. I do not desire to traverse the 
same ground again, but a very brief reference to the views then pre- 
sented may not be out of place at this time. 

We had then coined 105,000,000 of full legal-tender silver doilars. 
There was no disparity of value between our silver and gold coins, and 
I think it was clearly shown that no disparity could occur until we 
should coin enough silver dollars to supply the total metallic money 
required by the country; that there can not be a discount on silver 
coins without such a premium on gold coins as will expel them from 
circulation, and that such an expulsion is impossible until the silvei 
coined exceeds the amount below which our metallic circulation can 
not be reduced. In other words, that so long as specie payments are 
maintained silver dollars can not become the sole coined money of 
this country until they are struck at the mints in such numbers as to 
exceed the smallest figure to which the whole metallic currency of the 
country can fall. 

The total metallic full-tender money of this country on the Ist day 
of last October, as stated by the Director of the Mint, was—gold $610,- 
535,028, and silver $187,315,233; total, $797,850,261, including both 
gold and silver bullion in the mints for coinage. There is no reason 
for believing that this amount is more than our fair distributive share 
of the metallic money of the world, or that it is more than enough to 
maintain the equilibrium of prices in this country with the general 
range of prices in foreign countries. At the present rate of silver coin 
age we will not reach this amount in twenty years. 

Our coined silver, under the act of 1878, has now reached $187,180, - 
829, and notwithstanding it has been confidently asserted that the coin 
age of silver could not be pushed at the furthest beyond $100,000, 000 
withoyt depreciation, there is not a symptom of lessening value or ac- 
ceptability 

When the issue of gold certificates was resumed in October, 18®2, it 
was predicted by the New York press that they would soon expel the 
silve - certificates from use. This was also the unhesitating conviction 
of the late Mr. Folger, the Secretary of the Treasury, who said, in 
annual report of December, 1882: 


} . 
DiS 


The amount of silver certificates outstanding November 1, 1881, was about 
$66,000,000, and the amount outstanding November |, 1882, was about 965,500,000 
Inasmuch as by recent legislation the Secretary is required to issue gold certifi- 
cates, it is to be looked for that the place of the silver certificates will be, toa 
great extent, supplied by gold certificates, as the latter are furnished in conven- 
ient denominations, and it is just to suppose that a certificate payable in a coin 
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worth but 88 per cent. of its nominal value will be displaced by one worth fully 
its nominal value. 


But the fact is that since this prediction of the Secretary of the 
Treasury was made there have been constantly calls upon the Treasury 
for silver certificates in exchange for gold, dollar for dollar and cent for 
cent, and instead of the displacement of the silver certificates in circu- 
lation by the gold certificates, they have increased from $65,000,000 in 
November, 1882, to $74,000,000 in August, 1883, to $88,000,000 on the 
5th of December, 1883, to $96,000,000 on the 29th of December, 1883, 
and to $105,000,000 at the end of last month. 

Heretofore in discussing this question I have considered it sufficient 
to show that with a coinage of silver dollars limited to 28,000,000 per 
annum they could not depreciate relatively to gold dollars for many 
years to come. I will now submit to the Senate reasons for believing 
that, at the same rate of coinage, they will never depreciate. 

The distinguishing financial circumstance in the case of the United 
States is the enormous excess of the growth of its population, wealth, 
and exchanges over the growth of other countries, and of Europe in 
particular. It may be stated, as a reasonable expectation, that at 
the end of this century, now only sixteen years distant, our popu- 
lation will equal the combined numbers of the German Empire and 
of the United Kingdom of Great Britain and Ireland. Our frac- 
tional share of the aggregate metallic money ef the commercial world 
must, therefore, steadily and Jargely increase. This much is certain. 

The absolute amount of our money must also largely increase if 
there is an expansion of the metallic and paper money of the commer- 
cial world corresponding with the gen increase of population and 
trade such as will maintain existing prices. 

In modern times the increase of wealth is more rapid than that of 
population. The least measure of the increase of money necessary to 
save prices from falling, which is proposed by any financial author- 
ity, is an increase proportioned to that of population, which would be 
for this country 3 per cent. per annum. If we compute the total vol- 
ume of our money, gold, silver, and paper, at fifteen hundred millions, 
and most authorities make it more while none make it less, it re- 
quires now forty-five millions a year and will require more as the total 
volume becomes greater. The actual expansion of the currency since 
the resumption of specie payments in 1879 has been at a rate consid- 
erably larger than this, and the evidence is conclusive from the condi- 
tion of our foreign trade, of which the balance is favorable, that our 
prices are not too high relatively to prices abroad, or, in other words, 
that our money is not in excess of our proper distributive share. 

If the United States was an absolutely stationary country, it would 
be true that an annual coinage of 28,000,000 silver dollars would finally 
drive out some other kinds of money, but $28,000,000 is much less 


than the annual increase of our total money during the past five years. 
It is elearly less than the increase to keep P our prices. It 
is less than the increase which we shall ly be able to obtain, and 


it is also less than the increase which it ought to be our policy to ob- 
tain. There is therefore no reason to suppose that an annual coinage 
of 28,000,000 silver dollars will ever of itself, and without an increase 
of our money, expel any of our gold money or even prevent some 
degree of its enlargement. 

t is often said that in dealing with European nations we must liq- 
uidate in gold the balances of trade when they are us, 
silver has no rights of coinage, and is therefore not a money metal in 
Europe; and that, on the other hand, when the balances of trade are 
in our favor we will be paid in silver. Europe in gold but 
being paid by Europe in silver would sooner or transfer our gold 
to the other side of the Atlantic. Butin trath Europeans can no more 
pay us in silver than we can pay them inthat metal. They could pay 
us in our silver dollars if they possessed any, but we henge: none, and 
they can not get except at the price of gold Their own 
silver coins can not be disposed of in this country at a better rate than 
80 per cent. of their value at home. As to silver bullion, it is as com- 
mercially ere that it should be sent here from Europe as that 
coals should be sent to Newcastle. 

We are the chief silver-m nation in the world, and our total 
home demand for silver in the arts and at the mints (with our annual 
coinage of $28,000,000) is less by about ten millions annually than the 
home production. The excess, whatever itis, must besold abroad, and 
must always be, as it is now, put at a price which will force its sale in 
foreign markets. During the three fiscal years ending June 30, 1884, 
the excess of our exports of silver over im was $29,584,783, or at 
the rate of about $10,000,000 annually. flow of silver from the 
United States to the London market will continue constant until all the 
facts of the situation are changed. It is as idle toapprehend an im 
of silver coin or bullion from Europe as to apprehend an import 
the same quarter of timber, wheat, petroleum, naval stores, or cotton. 
No silver from Europe will ever be ‘‘dumped’’ upon this country until 
commodities move from dearer to cheaper markets. 

The necessary effect of the whole situation is what we know as a fact 
of observation, that the money balances due to us from Europe are 
received always in gold, and in nothing else. The other kinds of —_ 
which we use, namely, silver dollars, green and national-ban 
notes, would be accepted by us with equal read but foreigners 








possess neither, and can not obtain either at less than their face value 
in gold. Our position is precisely like that of France, in which silver 
francs are at home of the same value as gold francs, but are worth 
only four-fifths as much anywhere outside of the Latin Union. When 
the state of the ex uires the transmission of money from 
Paris to London or to New York, it is only gold which can be sent, 
because it is only gold which will be accepted. But it is equally true 
that when London and New York send money to Paris it can only be 
gold, because they have no French silver francs. 

France is not drained of its gold, because the balance of its foreign 
trade is at — as f gold favorable as = is unfavorable. Nor does a 
temporary outflow o: — te silver in France or impair the 
confidenge of the French in silver. That was shown three ym ago 
when the outflow of gold was on a very large scale. They know that 
the outflow must go to the length of exhausting, substantially, al! 
their gold before a disparity between their gold and silver coins wil! 
arise, and of such an outflow they neither have nor need to have any 
apprehension. The experience of the Dutch has been precisely the 
same. 

The official figures of the movement of the precious metals in our 
foreign trade since the silver-coinage law of 1878 went into operation 
show conclusively that there is no foundation for the theory that the 
coinage of silver must necessarily expel our gold. 

Taking first the case of silver, it appears that there was a continuous 
net export (that is, an excess of exports over imports), including coin 
—_ bullion, during the six fiscal years ending June 30, 1884, as fol- 
ows: 


Year ending June 80— Export of | Import et Tees ‘expent 








ver. of silver. 
$14, 671, 052 $5, 738, 776 
12, 295, 914 1, 227, 980 
10, 544, 238 | 6, 297, 477 
8,085, 336 8, 734, 268 
10, 755, 242 9, 464, 208 
Dili eicriadenesnemnegutnnesenciappustpbhesetaprninangpinntl 26, 051, 426 14, 504, 945 11, 456, 481 


Rg an vinta in tal Whines Din webidgd dcdigwin taeda $1, 037, 334 
UF eR A casas endo ein elect Salis adasite & mteie eee Sve hidirale 77, 119, 371 
TI ee as aha 97, 466, 127 
Be hist dela S ah ttinh cadohianlbidide cad stieuhis 1, 789, 174 
SO A i ls ae eae 6, 133, 261 
The heen eos ceding sone Ps, 1884, see ie Eh te ee Spee 
sage of the silv law of 1878 to show a net export of gold. 


export was $41,081,757; oe $22,831,317; net export, $18,250,440. 
i a country with an annual production of 
about $30,000,000, and even with the proper allowance for the con- 
sumption of that metal in the arts it does not imply any decrease of our 
. So far during the current fiscal year there has been a net 


four months October 31 last this net import 
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EE cniccég a crqevonewenaccescc cen pelamenes $177, 793, 530 
Production of our mines...... .........-.--.......-- 236, 000, 
npeingutentotibee.abatinminenannnee 413, 793, 530 
Deduct for consumption in the arts -.............---- 63, 000, 000 
Net increase ..........-.. isi pan enar-0 dine eroastibien 350, 793, 530 
The editors of a leading in the city of New York recently de- 
clared their opinion to be “there is positively no limit to human 
stupidity and credulity in matters relating to finance.’’ It can only 
be upon some such views of the illimitable gullibility of mankind that 
25 ee ee See of 
28,000,000 silver 
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face of the fact that it has absolutely increased $321,000,000 since the 
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the coinage ratio of gold and silver should be made to conform to the 
market ratio of the two metals, which is now nearly 19 to 1. 

When the present silver-dollar law was various attempts were 
made to it so as to conform more nearly to the actual market 
ratio at that but all such attempts, after full consideration, were 
voted down in Congress. Our at that time saw clearly that 
to make our ratio 17 or 18 or 19 to 1 would increase the difference, 
already somewhat embarrassing, between our ratio and that of the Eu- 
ropean countries (which was 15} to 1 im all of them except Holland, 
in which it was 15§ to 1), and would render it impossible for them to 
resume the free coinage of both metals, because a ratio here above 16 to 
1 would drive all our silver to their mints. Our legislators saw that 
no international arrangement would be possible in respect to the coin- 
age of gold and silver except upon the same ratio, or very nearly the 
same, and that to establish and to adhere to a ratio above 16 to 1 would 
put an end to any hope of a monetary accord with Europe. This reason 
for not raising our ratio above 16 to 1 is as cogent to-day as it was in 
1878. 

The full-tender silver money in Europe (including French Algeria) is 
stated in the October report of our Mint Bureau for 1883 at $880,017,000, 
having now a bullion value of only 80} percent. in gold. If we should 
add silver enough to our dollar to make the bullion in it worth a gold 
dollar, the nations of Europe could not bring up their silver coin to the 
point required in order to conform to our new ratio except by incur- 
ring a loss of $172,000,000. Nobody believes that they would entertain 
for a moment the idea of submitting to a sacrifice so enormous. 

It is not possible, under present circumstances, however important 
and desirable it:may be, to have any steady equality between the bull- 
ion values of the gold and silver dollars. So long as the mints of the 
commercial world, including ourown, are either closed entirely to silver, 
or coin it only in quantities limited as they are at present, a part of the 

uction will be thrown on the markets, to be sold as a commodity, 

r use in the arts and for export to Asia, and, like everything else sold 
as a commodity, the price of it will constantly fluctuate. Nothing can 
be more absurd than the idea of governing our mint ratio by such a 
market price as that, up to-day and down to-morrow. If we should 
add 15 cents now to our silver dollars we may find next year that they 
are at such a premium as will carry them all to foreign countries, or to 
the melting-pot, and the year afterward that we must add another 5 or 
10 cents to bring their bullion value up to their coin value. 

It is possible to e a steady relation of value between the gold 
and silver coins of a country so long as the coins of the metal, cheaper 
for the time do not wholly expel from use the coins of the other 
metal. But we have no right to expect, and we shall never see, a 
steady relation of value between gold and silver sold ascommodities, until 
some country, or combination of countries, having an importance rela- 
tively to the commercial world equal to that possessed by France in 
1803, shall coin both the metals without limit. That would steady the 
relation now, as France steadied it for seventy-one years prior to 1874. 
There is no occasion for abandoning the expectation that a combination 
may be formed by the United States with European countries, or at 
any rate with American countries, of which several besides our own 
are rapidly rising into importance. It is only necessary that we should 
convince mankind by a firm verance in our present coinage of 
silver that we are inflexibly resolved that it shall remain one of the 
moneys of the commercial world. 


The equalization of the mint and market relative valuations of the 
two metals is not a to be undertaken in a hurry. It is prudent 
to it until it can be seen whether existing divergences are per- 


or only merely temporary, and also until it can be seen pretty 
what the new market relative valuation is to be. Our prede- 
cessorsin this Government havealways acted upon that view. In 1821, 


in of the resumption of specie payments in gold by the 
Bank of the silver price of that metal was everywhere en- 
hanced, and in eountry the premium on gold rose to from 6 to 8 
per cent. The premium continued, although it gradually declined 


about one-half; but it was not till 1834, or after a lapse of thirteen years, 
that our mint ratio of the metals was changed by reducing the amount 
of gold in the gold dollar. The men of that day knew that the change 
in two metals was caused by the English re- 


When afterward, as a consequence of the 
unprecedented gold yield in California and Australia, such a premium 


arose upon our silver coins as to cause their disappearance by melting 
and export, the measure adopted by Congress in 1853, upon the report 
made in 1852 by Senator Hunter, of Virginia, was limited to the reduc- 
tion of the t of our small silver coins, and to making such coins 


subsidiary and a tender for only $5. Adopting the views of Mr. Hun- 
tit best to defer to a future day, 
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There was no time for twenty years prior to 1874 when to have pro- 


duced an equality of bullion value it would not have been necessary to 
have added to the weight of the gold dollar or to have reduced the 
weight of the silver dollar. 


It our predecessors thought it proper, before acting upon the question 


of changing our mint ratio between the metals, to wait so many years 
in order to see the permanent effects of the gold resumption in England 
and of the Californian and Australian mining discoveries, we may well 
be slow and cautious now, when the market relation of the metals has 
been so violently disturbed by silver demonetizations and closures of 
mints to silver in Europe, and when debates, as yet uncertain in their 
outcome, are still in progress in so many European countries as to their 
future policy in respect to silver. 
proposed mint ratio that it can be relied upon to be in correspondence 
with the market ratios for six months to come. 
better our condition by changing our mint ratio, we had better let it 
alone. 


No man can to-day fairly say of any 
Until we can certainly 


We know that; it values silver 3 per cent. lowes than it is valued 
in $880,017,000 of European full tender silver coins. We know that 


if we raise our mint ratio above 16 to 1 it is a step which must be re- 
traced if we ever come to a monetary treaty with France and othe: 
European silver-using countries. 


It will cost us $31,000,000 to raise the weight of our silver dollar in 


the proportion of 834 to 100, besides the considerable expense of re- 
coining it, which is a large sum to venture upon a not very promising 
experiment. 


Of all those in the Senate and House who say that they have no 


objection to what they call an honest silver dollar, | have not observed 
that any one of them offers a bill specifically prescribing how much 
more silver shall be put into the dollar. 
present dollar are easy, but it is more difficult to define the exact change 


General denunciations of the 


which they will take the responsibility of recommending. 
It would certainly be inopportune to increase at this time the weight 


of the silver dollar and raise our minting ratio between the metals above 


16 to 1, which would render a bimetallic treaty with European powers 
impossible, at the same moment when the opponents of silver are con 


centrating their forces in support of a measure to suspend its coinage, 


of which the alleged purpose is to drive Europe into bimetallism by 
the coercion of a distress in which we must necessarily become full par- 
ticipants. It is an affront to the intelligence of mankind to hold up 
bimetallism as an object to be sought by any measure however danger- 
ous, and certain to be calamitous in its immediate effect, and at the 
same time to create, by putting more silver into the dollar, a new and 
insurmountable obstacle in the way of any monetary concert with other 
countries. In viewof the dangers, foreseen and unforeseen, which must 
attend a change in the money which has been employed by mankind 
as far back as history goes, the following words, with which a debate on 
the monetary standard in the French Senate in January, 1876, was 
closed by Dumas, are as appropriate as they are impressive: 

Those who approach these questions for the first time decide them at once ; 
those who study them with care hesitate; those who are obliged practically to 
os doubt and stop overwhelmed with the weight of the enormous respon- 
' The quantities of the precious metals which are now sufficient may become 
insufficient. Nobody can guarantee that the present vast production of gold 
will continue. The placers are found on the surface of the earth and may be 


exhausted by the very facility of working them. In presence of the unknown 
which dominates the future, we should practice a prudent reserve. 


Within a year or two the opponents of the silver dollar instead of 
demanding absolutely, and in so many words, that its coinage shall 
be stopped, make the more plausible demand that it shall be coined 
only to the extent necessary to meet the call for it at the Treasury. 
Several bills to this effect were introduced into the last Congress, in 
both the Senate and House, and the measure was recommended in the 
annual report of 1882 of the Secretary of the Treasury. Nothing can 
be more ingenious than the phraseology in which this proposition is 
clothed, but it will not bear the test of a close examination. 

The demand in this country for the coinage of silver was not based 
upon such a preference for silver over gold, and especially not upon such 
a preference for silver over paper kept equal to coin by convertibility, 
as would induce anybody having a warrant upon the United States 
Treasury to demand its payment in silver. It is notorious that the 
people of this country almost universally prefer to handle convertible 
paper rather than either of the metals. As between the two metals 
silver is the least convenient, by reason of its greater weight and bulk 
for the same value. It would only be in rare and exceptional cases that 
anybody would demand silverin preference to gold at the United States 
Treasury or anywhere else. It was not a preference for silver over gold 
which induced the support of the silver-coinage law of 1878. 

It was the inadequacy of gold, in point of quantity, which led the 


| country to demand that it should be supplemented by another metal, 


admitted to be less convenient, but the inconveniences of which could 
be mainly avoided by the useof certificates. What the country wanted 
was not silver money as a matter of preference, but more metallic 
money than could be obtained from the gold mines alone. It was the 
necessity of silver coinage, as a means of averting a contraction of 
money disastrous to mankind, and the general desire of the country, 
based upon that and other public considerations, that there should be 
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such a coinage, which constituted together that demand for silver dol- 
lars which induced Congress in 1878 to order them to be struck at the 
mints, and which has induced subsequent Congresses to continue the 
same policy. That is the only kind of demand, for any species of 
money, which can legitimately be taken into account by legislators, 
in either creating currencies or in regulating their volume. But ac- 
cording to the new rule proposed to be applied to silver dollars, the 
amount coined is to he regulated by the calls for them by a particular 
class of persons who may have the right to receive payments at the 
Treasury. On this plan the silver coinage will be dependent as to the 
amount of it, and indeed as to whether there shall be any at all, not 
upon the general public interest of the country or upon the law-mak- 
ing power, but upon the caprice and personal interests of individuals. 

If this is the proper method of regulating the coinage of silver, no 
reason can be imagined why it is not equally the proper method of reg- 
ulating the coinage of gold and the issue of greenbacks. If no more 
silver should be coined, why should any more gold be coine:l than there 
isa demand for at the Treasury? And if as much silver should be 
coined, why should there not be as many greenbacks issued as there is 
a demand for at the same place? If this new rule of issuing money 
was applied to gold and to greenbacks the coinage of gold would im- 
imdiately cease altogether, while the issue of greenbacks would be en- 
larged. The holders of greenbacks have had them redeemed in gold 
since January 1, 1879, if they desired it, but have very rarely desired 
it. The total amount of gold demanded for their redemption has been 
absolutely insignificant. Since the same date very few persons, if any, 
having the right to be paid money at the Treasury have desired to be 
paid in gold in preference to being paid in any other money. 

The Senator from Ohio, when he was at the head of the Treasury, 
was obliged, for the purpose of economizing the use of bank notes and 
greenbacks, to issue an order requiring persons having the right to pay- 
ments to accept a part in silverand apart in gold. At no time during 
the past six years has there been any appreciable demand for gold at 
the Treasury. If the coinage of gold was subjected to the same rule 
that it is proposed to apply to the coinage of silver, the Secretary would 
not have the right to coin gold so long as he had enough already coined 
to meet demands upon him; and therefore, as there has been all the 
time a large amount of gold in the Treasury, the coinage of that metal 
must have ceased during the past six years, and there is no probability 
that there would be any coinage of it for years to come. But the fact 
that no preference has been shown for gold the past six years does not 
prove that there are not considerations of the highest public impor- 
tance which require the coinage of gold. 

The time is most inopportune for stopping the coinage of silver ~— 
our bank-note currency is undergoing a considerable contraction, and 
when it is by no means certain that Congress will be able to agree w 
any measure which will avert its further and greater contraction. The 
situation in respect to our paper money is admitted on all sides to bea 
very grave one. The volume of the 
law, while the volume of bank notes tends to diminish from the can- 
cellation of the Government bonds upon which they rest. Their con- 
traction has not been seriously felt because their place has been supplied 
by silver. 

Why should the United States, the principal silver-producing country 
of the world, attempt this dangerous experiment of sto its coin- 
age or of suspending for atime its purchase? What is there in the con- 
dition of the business of this country which demands it? Atthe 
ent rate of coinage there is no possibility of depreciation of the silver 
dollar for years to come. The volume i not too large, as 
shown by a tendency to falling prices. no inflation of the 
currency, and it is contraction rather than inflation which is now 
threatened. 

By the addition of $187,000,000 of silvertothe money of the country 
we have increased its volume and have thereby in some measure sus- 
tained the wages of labor and the prices of the products of the soil and 
of the factory. Of the many and dire disasters predicted as the result 
of this addition it is not pretended that asingle one has yet been realized, 
and the dates for the fulfillment of the prophecies of evil are constantly 
postponed. In this state of things the country will, I hope, conclude 
that it is wise to let the silver-coinage law alone so long as it works 
well, and that it is unwise to throw away its important and admitted 
advantages from a fear of prospective, certainly far-distaht, and per- 
haps wholly imaginary dangers, and for which, if they shall ever come, 
our successors may be trusted to find appropriate remedies. 

Mr. SHERMAN. Mr. President, I have purposely for a number of 
years avoided discussion of the silver question because I regarded the act 
of February 28, 1878, as in the nature of en ae t and I wished to 
see that experiment fairly tried and tested by the } of experience. 
Therefore I have not sought directly to-change the as it stood 
on the statute-book, but chose to abide the experiment entered 
by the friends of silver. They no doubt thought the peremptory 


of a limited amount of silver coin would restore the old ratio of value- 


between silver and gold, and if that could be done it would, I confess, 


have been one of those desirable results that would benefit all 
classes of our own e and be a benefit to at 
I suppose every ‘or agrees with the proposition that 


greenbacks is fixed absolutely by. 
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is the best public policy if it is attainable. It has been decided over 
and over again by the most intelligent nations of the world that silver 
and gold, traveling side by side, should be the standards of all values. 
They have changed in their relative market value, but the change has 
been met by the changing legislation of the times. Alexander Hamil- 
ton probably more tersely stated the necessity of bimetallic money 
than any writer who has followed him, by depicting the great evil it 
would be to confine the circulation of the world, the money standard of 
the world, to a single metal, the changes of which might cause a great 
fluctuation of values. The bimetallic standard of money is accepted 
a the great body of intelligent men in the United States as the wisest 

¢ policy; but this concession isalways accompanied with the dec- 
wer 4 that these two standards of coin should be made equal to each 
other according to their general market value, so that the market value 
of the metal in one tested by the legal ratio should be as near as prac- 
ticable to the market value of the metal in the other. 

It is impossible to make them exactly of the same value, because for 
two thousand years the relative value of these metals has been chang- 
ing, but the changes were slow and for years imperceptible. In the 
last four hundred years a greater change hasoceurred. Four hundred 
years ago, prior to the discovery of America, eight ounces of silver 
were worth one ounce of gold. Now it requires eighteen ounces of 
silver to be worth one ounce of gold, and in the mutation of time the 
relative value of the two metals has been met by the laws of the in- 
telligent nations from time to time. The general drift has been the 
fall of silver or, what is the same in effect, the rise of gold, but this 
variance has not always continued, for the discovery of gold in Cali- 
fornia caused gold to decline in relative value, and this continued until 
the Comstock miné caused a decline in silver. Even with these fluct- 
uations, these two metals have maintained their relative value more 
nearly than any other two great national productions. 

The act I have referred to was passed when from various causes the 
decline of silver became marked; and this act was designed to check the 
decline and to restore silver to its legal relation to gold; and now, Mr. 
President, I say the experiment has been tried. It was entered into for 
the highest possible object. It has been properly tested. Seven years, 
nearly, have passed away since the act of February 28, 1878, was passed. 
The law has been in full force during all that time. The total coinage 
since that time, by the last report of the Secretary of the Treasury, was 
$185,000,000, now about $187,000,000. The total amount of these sil- 
ver dollars now in circulation among the people is $41,000,000, or less 
than one-fourth the amount coined. The balance belongs to the Gov- 
ernment of the United States, and is in the Treasury of the United 
States. 

What has been shown by this experiment? Let us sees In the first 
place, it has been shown that the law of Congress has not restored sil- 
ver to its old relation to gold. When that law took effect the silver in 
the silver dollar was worth only 91 centsin gold. The hope of those 
who tried the experiment was that if we should give a substantial oc- 
chpation to all the silver mined in our own country, or the great body 
of it, we should restore the relation so that the silver in the dollar of 
4124 ee be equal to 25.8 grains of standard 
~ expectation has been disappointed. On the contrary, un- 

eae om fom whieh so much was expected silver has steadily gone 


 RTISEan ae tie shauthad tn inthe tesath: Annasdinns eliver 
bullion for coinage, and have coined 28,000,000 silver dollars a year, 
and in this way have withdrawn from the market the of the 
domestic production of this country, silver has gone down in 
relative market value. I have looked at the prices paid; I have them 
before me. According to the of the Director of the Mint from 
the year 1878, the first year d which this law was in operation, it 
that in 1878 one ounce of fine silver was worth $1.18, or the 
ver in a silver dollar was worth 91 cents. In 1884, after seven years 
of experience, an ounce of fine silveris worth in the market $1.11, which 
means that the silver in the silver dollar is worth between 85 and 86 
cents; so that now, instead of 412} of silver being equal toa dollar 
in gold, it requires, as near as may or 480 grains of stand- 


ver, tehvenedl ih meckit wine 66 a geiti@dien 
So, then, this first of the friends of the bill has utterly 
failed. Notonly has law not restored silver to its former ratio, but 











1884. 





But there was another expectation which has not been realized. It 
is shown that the silver dollar will not circulate among the people. It 


was firmly believed when the law was passed that the silver dollar 
would be taken everywhere, and to a certain extent it is taken every- 
where as a matterof convenience; but that this silver dollar will not be 
hoarded or laid away in the stockings of the most ignorant man in the 
United States, that it will not be received and held with confidence, is 
shown by the experienceof the whole country. Only forty-one millions 
of silver dollars are now in circulation, and any attempt to force the cir- 
calation of sifver dollars has proved utterly unavailing. Every Se: 
tary of the Treasury who. has been in office since the passage of that 
law has tried his utmost to induce the circulation of the silver dollar 

Mr. MORGAN. Wiil the honorable Senator allow me to inquire 
whether while he was Secretary of the Treasury he did not succeed 
it was in the last year of his administration, I believe—in buying 
about eighty or ninety millions of gold coin with silver certificates? 

Mr. SHERMAN. Undoubtedly. I will come to that presently. 

Mr. MORGAN. Will the honorable Senator explain how he man- 
aged that? 

Mr. SHERMAN. I will do that with the greatest pleasure, and if 
I do not answer the Senator I will give it up; but I want to go on now 
in the order which I have proposed to myself. 

That this silver has not circulated is shown by the fact that but 
$41,000,000 of silver dollars are now held by the people, while the enor- 
mous sum of $334,000,000 of gold coin is now held by the people of the 
United States according to the last report of the Director of the Mint. 
Whether that is exactly the sum or whether it is more or less no man 
can tell; but that is the estimate of the Director of the Mint, who is 
known to be in favor of the silver standard. So that gold, which is 
measured by its market value in all the markets of the world, does 
cireulate and is hoarded in large masses by banks and by private indi- 
viduals, and yet the silver dollar, known to be of less market value, is 
not hoarded, but is kept in the Treasury of the United States. 

That this silver dollar will not circulate as money except to a lim- 
ited extent is shown by these figures. It is maintained at par with 
gold like paper money, by being received for all dues to the United 
States; there is the answer to the inquiry, and the pertinent one, 
made hy the Senator from Alabama. Why were we able to exchange 
silver certificates for actual gold coin and bullion? It was because we | 
received those silver certificates as the equal of a gold certificate and 


re- 


of gold coin. 
Mr. MORGAN. They were redeemable in silver. | 
Mr.SHERMAN. They were by law and on their face redeemable in | 


silver, but in fact and by law they are redeemable in gold while we are 
at the gold standard. They are receivable for all public dues, they are 
receivable in payment for everything; and therefore a merchant or a man 
desiring to purchase wheat or cotton in the South (and most of these 
transactions occur at New Orleans, where the silver certificates were is- 
sued in exchange for gold bullion sent to buy cotton) received the silver 
certificates because ber were convenient to handle, they could be paid 
out as an equivalent of gold, they were treated by the Government of 
the United States as gold, and they are now to-day the equal of gold— 
not that the money in which we agreed to pay them is equal to gold, 
but because all the people and Government of the United States receive 
them as gold, and as long as we treat them as gold they will beas good 
as gold. is the United States note the equivalent of gold coin? 
Because the United States has promised to pay its notes in coin and 
maintains a policy which keeps them at par in gold coin, although the 
United States has not in its vaults to secure their payment more than 
30 or 40 per cent. of gold or silver coin to meet each paper dollar, and 
because a great country like ours treats them as gold, redeems them as 

This makes a paper promise that has no security behind it what- 
ever in the present state of the money market as good as gold coin, be- 
cause the itand receive itas good as gold and convertible 
into coin That is the reason why to-day gold is given 
for silver certificates. Gold is deposited, and as a matter of convenience 
rather than to handle the gold coin and bullion, especially coin of for- 
eign countries sent here to purchase our domestic products, it is ex- 
changed for that form of paper money which people can get and which 

can use as the equivalent of gold. 

w, sir, this silver that we have coined and of which we have such 
an enormous stock can not be to any country in the world; not 
adollur of our standard silver floatsanywhere. It is yot exported. 
Whyisthat? The Senator from Colorado [ Mr. H1L1], in his carefully 
eee meee reason why the French silver will not goabroad 

because it is not worth as much as the nominal equivalent in gold 


market value—and not at the nominal value we put upon the coinage. 
And, sir, if i 
trade, any change in 
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| the exportation of gold, what would be the inevitable result? 
| mass of gold now in the Treasury would be gradually drained away 


anything should happen to this country, any adversity in | much a pound. 
the balance of trade, this dollar piled up in our | but we can not go on indefinitely. 
be worth so much bullion by weight and tale, and | ard, then a pound sterling of England’s which is now $4.86 will be 






harsh rule. It buys of my friend the S 
its market value 


nator I i 4 redo sil 


My friend from Colorado bays the raw bullion which 


he refines at its market value. He does not allow a dollar for 412 grains 
of standard silver, nor does the Government of the United Sto+ Both 
demand 480 e¢rains for a dollar In other wor , we treat it as mer 
chantable commodity, and, like a met ve pa DI om - 
mands in the marke The peopl irht to take vou mped 
dollar or not, as they « se, and they { ( freely, be \ 
the markets of the world for expo s only worth one do r 480 
grains, instead of one dollar for 412 i That 
t, and yet you as! 1a dollar tor 11) grams ) } 
upon it at acost « ess than one cent and offer yvour own people ‘ 
dollar wha sts you eighty-six cents 

Mr. Presid i must remember tha ma 
ance of trad ind such things have happened of en it iv no 
now, and | do not think there is any n of it now—but whenever it 
does happen that there is an adverse course of trade or remarkable 
events should spring up in Europe to make a drain upon this country 
for money, what money could we send? Will it be silver coin No 


it will be gold. Every dollar of that balance of trade must be meas 
ured in gold coin of the standard of 25,5; grains to the dollar. The Sen 
ator expresses surprise that people in New York, where nearly all thei 
commercial transactions are based upon foreign values, should rather 
refuse to accept silver as the basis of their payments. When they ar 
called upon to settle balances from New York to London those balances 
must be paid in gold, and your silver dollars are not worth anything 
but the commercial value of the bullion in them, while the gold coin 
and the gold bullion will pay these balances and travel all over the 
world. 

Now, sir, suppose a state of affairs should come which would lead to 
Che 


how rapidly no man can tell; drained away silently, moving across the 
water. Suppose an alzrm should be sounded that the gold will dis- 
appear from our country, and that all our standards of value were to 
be based upon silver which will not go abroad and will not be taken 
abroad, do not Senators know that that would create the most feartul 
contraction of the currency in this country that we have ever wit- 
nessed ? The suspension of specie payment in 1837 brought this country 


| to the very verge of bankruptcy, and because in the wild improvidence 


of those times they cared neither for silver nor for gold, they wanted red - 
dog money, paper money issued by banks all over the country. The 
result was that when the credit of these banks failed and their noies 
ceased to circulate as money and there was a demand for real money, 
there was no money to pay and the country was bankrupt. We can 
not be brought to such a position, because even if we were driven down 
to the silver standard we still should have a solid basis of coin to rest 
upon, but it would be coin worth 15 or 16 per cent. less than the par 
of gold. 

What would be the effect of that upon all business? Laboring men 
whostill would receive their dollar worth only 85 cents would think they 
were getting a dollar, while in fact they would be cheated out of the 
15 per cent. ; their wages would not advance so as to meet this premium, 
while sagacious and shrewd business men, knowing the exact relation of 
these moneys to each other, would make their commercial arrangements 
suit. They might not lose, but the men who labor, the smaller trades- 
men of the country, the farmers of the country, who do not understand 
the mysteries of exchange, would certainly find a dollar worth only 85 
cents, with a purchasing power of only 85 cents, substituted in place of 
the dollar of gold coin worth 100 cents 6n the dollaf in all the markets 
ofthe world. What kind of a contraction would that be? The very mo- 
ment that a gap of one half of 1 per cent. occurred between gold and sil- 
ver, that moment the gold would be hoarded and exported and shipped 
to other countries, and that would make a sudden contraction of all 
that mass of money upon which our great business transactions rest. 

It is this fear that excites the minds of business men, and it can not 
be eluded by any such reasoning as that of my honorable friend from 
Colorado. Business men in the worid use weights and measures, not 
nominal coins; but weights and measures according to the values of the 
world. They would hoard and export and sell at a premium the gold 
of the country, leaving the silver to measure the ordinary transactions 
of life. And that would create a contraction more marked, as I said, 
than any other event in our history, perhaps, except the panic of 1837, 
when there was an entire dropping out of the whoie system of paper 
money of the country and of all the money of the country. 

Mr. President, look at the inevitable result of this thing if it should 
happen. The Senator says it will not happen. I hope to God it will 
not. It will not if Congress is wise and our people are strong. I «lo 


| not think it will, because I think the strength of our country will en- 


able us to carry more and more in the Treasury of the United States 
of this idle money which in an emergency is only good to sell at so 
Because we are strong we are able to bear this load, 
If we come to the single silver stand- 


not by what we choose to coin it at’ The Government of the United | worth $5.56; a franc of France which is the second monetary standard 
of the world, instead of being a little less than 20 cents, would be 


States, in dealing with 


its citizens for silver bullion, deals by the same 
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worth 23 cents. All the money arrangements of this country would 
be deranged by the sudden fall in thestandards of value, which can not 
be measured except by a man shrewd and wise, a business man who 
studies out these decimal fractions to their last figure, while the mass 
of our people, believing still they have the dollar of the daddies, think 
they have as much ae as they had in former times, but 
they will find they are deceived. 

Mr. WILLIAMS. I should like to ask the Senator from Ohio a 
question for information. There is no Senator better informed on this 
subject than himself, and I should like him to answer me this ques- 
tion. According to his theory the coinage of silver will drive gold out 
of the country; if so, how does it happen that there is more gold in the 
country to-day than there was when the silver bill ? 

Mr. SHERMAN. The answer to that is very obvious, that for a 
number of years we have had the good fortune until the last two or 
three years of having the largest balance of trade in our favor probably 
in the history of mankind. At one time it amounted to enormous 
sums, and that brought gold, and nothing but gold, to pay that balance 
of trade. It only illustrates the argument I have made that where 
the balance of trade is in our favor it does not make any difference 
what we have for money; it is all the gold standard. When it isagainst 
us, then the gold goes off. But what was the condition of those coun- 
tries which had to send us their gold in 1876, 1877, 1878, and along 
there? Many of those countries were brought almost to the verge of 
destruction when they had to send to us for food. We drained the Bank 
of France of gold, and at one time it appeared as if the Bank of France 
would totter to its fall, because it had an enormous accumulation of 
silver coin and the gold was steadily drained off. 

Mr. WILLIAMS. Then I would ask the Senator if it would not be 
wisdom to wait until the balance turns against us before we venture to 
reverse our silver policy? 

Mr. SHERMAN. Ah, it will then be too late. You must remedy 
these difficulties before they occur, and even before they begin to ap- 
proach, because the very moment the balance of trade turns against 
us or some event occurs which demands enormous sums of money in a 
European war, or something of that kind which we cannot foresee, the 
drain comes. The drain comes from the gold of the country, because 
that is the only money that will circulate all over the world. That 
gold measures all values. 

If we should ever come to a single silver standard we separate our- 
selves then from all the civilized and Christian nations of the world in 
our commercial transactions. Although France has a double standard 
like ourselves, yet she maintains with the utmost care the standard 
of gold, and whenever the gold begins to diminish she watches ‘and 
strengthens her reserve, and so witlf Germany and all the powerful 
countries of the world; all their transactions are based upon the gold 
standard. If we go to the silver standard, we then recede from our 
association and fellowship with all these commercial nations and take 
our place by Japan—no; Japan is now a gold oe our place 
with China and the South American republics, we separate our- 
selves from the great, powerful, Christian, intelligent, and. civilized 
nations of the world in our financial operations. 

Mr. President, Senators may say to me it is easy to criticise, but what 
remedy do you propose, what have you to suggest. My friend from 
Colorado has said that we who are opposed to continuing the 
of silver do not propose anythi Well, how foolish it would be for us 
to propose anything; how idle it is for the Secretary of the to 
say anything about it. You can not change this law, orspeak of silver 
until =e cme enie in this country demands it, or until some 


great danger which wise men like you t to perceive threatens the 
country, when. public opinion and the sense of the le will com- 
pela remedy. Therefore it would be idle for those who entertain my 


opinions about this matter to offer remedies until the timecomes when 
the public mind will listen to seme discussion on the subject. 

My first idea is to stop the coinage of the silver dollar. The time the 
silver bill was proposed I happen to know, and I think my friend from 
lowa [Mr. ALLISON] will bear me witness, that it was not 
then that the law would continue forever. It was not expected 
this enormous accumulation of silver dollars piled up in the 
would be continued for all time. It was supposed a 
when either the effect of this law would bring us the 
of Ee Oe ee ratio, with 
concurrence of foreign nations, and therefore the law introd: 
Senator from Iowa provided that while this coinage 
should commence an international negotiation to 
ratio. Everybody felt that a new ratio was 
Now, I do not know anything better than first to 
the silver dollar and await events. The Senator 
that would create a still greater depreciation of silver. I donot 
it. I did not believe that the passage of the bill would 
ver, nor has it, nor do I believe the 
would depreciate the value of silver 
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stopped the slow and ualdecline. Indeed, sir, it has declined more 


since the passage of law of 1878 than it has in any other period of 
fifty years before. So that has not helpedit. I would, th re, stop 
the coinage of silver. 


Again, I have no objection whatever to continuing further negotia- 
tions, but I am sorryto say that I do not think this is a very hopeful 
project. I wish I could see it. I think that Great Britain at least has 
deliberately made up its mind that it will not change its coinage law, 
that it will treat silver simply as a subsidiary coinage and gold as th 
standard of value. But behind England is the enormous ion 
of India, which absorbs more and more of silver and they still demand 
it. Englandis very much embarrassed by that question; her exchanges 

constantl 


are y disturbed; her bonds and railroad securities based upon 
silverate constantly di inting the expectation of the holders of those 
securities in England. there isa growing feeling in that country that 


so far as India is concerned they are willing to negotiate, not for Great 
Britain but for India. They will negotiate just asSpainis negotiating 
for Cuba and Porto Rico not for herself. There may be some hope 
with France also. The great trouble is that her silver standard is still 
lower than ours, 15} to1. To the French people the restoration of sil- 
ver to its market value compared with gold would bean enormous loss. 
Probably the Senator does notoverstate that, but they must see that the 
time is coming when they must meet this loss. 

It may be asked what remedy do I propose. Why, sir, if I had the 
power I would enact this day in a law five lines long that every dollar 
hereafter issued from the Treasury of the United States should contain 
470 or 480 grains of standard silver. I would recoin every silver dol- 
lar. What is the objection to that? It will cost us some money ? 
No, it will not cost us any money, because we have made a nominal 
profit in the Treasury of the United States by buying bullion of our 
miners at market value and coining it at a nominal value. We have 
a great fund in the Treasury of the United States called the silver- 
coin profit fund. That silver-bullion profit fund is a fraud upon the 
miner. I say I would coin a silver dollar containing 470 or 480 grains. 
The precise market value of an ounce of standard silver, nine-tenths 
fine, now is one dollar and two mills. To coin a dollar weighing just 
one ounce troy would be to slightly underestimate silver, because that 
coin would be worth a little more than a dollar. I think that the sil- 
ver dollar ought to be of a less value somewhat, but approaching the 
market value of a gold dollar, and contain from 470 to 475 grains. 

That is a question which ought to be determined by a careful analy- 
sis of those values, by a careful study of the value of silver for a num- 
ber of years, and even if the coin should be reduced so low as 460 grains, 
yet, as that a) within 3 or 4 per cent. of the market value of 
not be so objectionable. I would it so low that 


that silver 
silver ; then our sil- 
it would go to India, it would go any- 
its market value. 
me to ask a question ? 
Certainly. 


Would you then open the mints for the free coin- 
stated? 
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silver altogether and drive it 


wish I could cure my friend from Kentucky 

- wens men, or ed men of the 
power to do w supposes. ve no power 
The United States has no over this question, 
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circumstances, no man 
could make market value he might 
soon. become the richest man in the world or that ever was in the world. 
I think it could be quoted from the experience of those who have made 
are 








1884. 


CONGRESSIONAL RECORD—SEN ATE. 








neither potentate nor power can change it, and the money kings are as 
weak as Canute in resisting the tide. 

Mr. the Government of the United States might do what 
I propose without loss. It so happens that we have bought silverin a 
constantly falling market from rate I mentioned awhile ago from 
$1.18 an ounce fine down to $1.11, and the silver profit that we have in the 

is almost sufficient, yes, it is sufficient—I have had the com- 
putation made—excluding the forty-one millions outstanding and that 
ought to be redeemed and reissued to the full value undoubtedly—ex- 
cluding this the —— the Treasury is more than sufficient to make 
every one of these dollars equal to the market value of gold. 

Mr. INGALLS. What is the amount of that fund? 

Mr. SHERMAN. I can not say without referring to the books, but 
I think it is twenty-odd millions. It is about 15 or 16 percent. of the 
whole value. One hundred and eighty-four million dollars is the whole 
amount issued. — 

Mr. INGALLS. Fifteen per cent. of $184,000,000? 

Mr. SHERMAN. Yes; that would make between twenty-five and 
thirty milMons. 

Mr. President, I would not undertake myself to fix the ratio of the 
gold or silver dellars, nor what market ratio it should have, whether 18 
tolornot. That I think ought to be settled by a commission of ex- 
perts. We know how it was done in times past. Alexander Hamilton, 
when he was called upon to pass on this very question, sent and pro- 
cured the coins, both gold and silver, of all countries. They were melted 
in crucibles, and then he took the average as near as he could ascertain 
it—not he himself, but skilled experts selected by him took the aver- 
age, to ascertain the relative value between these two metals, gold and 
silver, in actual circulation. He came to the conclusion that it was 
somewhere between 15 to 1 or 15} to 1, and as it approached nearer to 
15 to 1 than the other, he adopted 15 to 1 as the ratio of market value 
in those times. That was in 1791. In 1795 the French Government, 
being involved in the same difficulty, took the same method, and they 
ascertained that Mr. Hamilton had overvalued the silver, because there 
was more abrasion in the silver coin than in the gold coin used in the test. 

No people in the world are more careful in scientific questions like 
this than the French, and they determined that 15} ounces of silver 
were required to be equal to 1 ounce of gold in market value, and they 
adopted that standard, and that was the standard, of the world for fifty 

ears. Up to that time it had varied in different countries. Great 

ritain, under the lead of Isaac Newton, in 1705 or 1706, had this same 
question before them. They did exactly what I propose now should 
be done. They paid out of the treasury of Great Britain enough money 
to make their defaced and worn silver coin good—equal to gold. It 
was believed at that time that that was the cause of riots. The peo- 

le felt that they were aggrieved, and within one year after it was 
| tn Sir Isaae Newton became famous, not only for this financial opera- 
tion, but for the great philosophic achievements of his mind. The 
history we are passing through is only the history of ages that have 
gone since silver was measured out to pay for the graves of Machpelah. 

t has gone on year by year, and these ratios have changed, and intel- 
ligent nations have their coinage to the change. 

Sir, I say again thatif I had the power to-day to frame a law with a 
perfect consciousness that what I would propose would be right, I 
would ascertain by the best means I could the present market value of 
two metals compared with each other, not as estimated by the 
United States or by my friend from @olorado, who deals in one of these 
measures, but by the sober judgment of mankind, taking the values 

Chien, whens coins go a great deal further than they do 
here, and ee? the exact market value of these two metals, and 
then open the mint and give toevery silver dollar that bears 


as near as may be, in market value to 25.8 of standard gold. 
It may be said they will vary. They will vary, but they will vary 
after we are dead and gone, as they have varied in former times. A 
arrangement of this kind would be acquiesced in by the 
world. What Paupbtene, 20 upon pen miners? alae 
no i no longer dishonored, no longer 
sneered at, would go everywhere at what it calls itself—a dollar, worth 
dollar or in rice, orin wheat, or in the productions of any land 
Then we should not have to close the vaults of the 
Treasury on one hundred and forty-odd millions of silver dollars; then 
we should not have to buy of the miner like a miser, at the lowest 
and sell our coin at 15 per cent. premium when we had 
three-fourths of a cent upon it. 
is said this would aoe deal. Here the silver in our coins 
and red to the exact proportions required for 
expert tells me that all this silver could be converted 
any other silver coin, containing a greater amount of silver, but 
the same proportion of pure metal and alloy, for from a third to half 
I have no doubt the whole of this 
could be coined at an insignificant sum—less than we would appropri- 
ee ee anything else. 
1 these little extravagances of Congress to 
I can say that for less than we expend in a 
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single day uselessly we could pay the expense of this recoinage, and 
then our dollars, when paid out to our people, would be hoarded in the 
stockings of the country; hoarded in these little cribs, as the ancient 
dollar was in the olden times, when the silver in the stocking would 
be brought out in a time of emergency. Then our citizens, no longer 
fearful of the market value of this silver, would hold on to it as a sure 
reliance fora rainy day. They would not be so eager to carry this 
money to the savings banks and to other depositories where it may be 
wasted and lost. They would accumulate it in their own treasury, 
and it would be far safer in their hands than in the Treasury of the 
United States. . 

Mr. President, I think I have said all that it is necessary to say. 
The advantages of this system would be that we should have a sure 
market for all our silver. It would go abroad everywhere, and the 
very fact that the United States had openly and aboveboard weighed 
the scale between these two metals after advising with French scientists, 
if you please, and all kinds of people, after having conferred with Great 
Britain, if you please, as to what is best for India, we might make the 
coin of the world. I hope to live long enough to see the day when the 
silver dollar of the United States, improved just as our fathers would 
have improved it, made equal in value to gold, will travel side by side 
with our eagle and our double eagle, the standard of all the commer- 
cial countries of the world. I believe the result of this would be to 
give to our miners a better market for theirsilver. It would no longer 
be a hooted-at metal, pushed upon an unwilling people at less than its 
value; it would be exported, made available for foreign as well as do- 
mestic commerce. Another thing it would do, it would compel other 
nations to conform to our standard. 

England coins her fractional silver far below its value, much more 
below its value than we do ours. France coins hers at much below its 
value. All the European nations do it, but by a kind of arrangement or 
treaty stipulation between them, they maintain the credit of their re- 
spective coins by redeeming them just as we maintain the credit of the 
standard dollar by redeeming it. But that does not relieve us from 
the difficulty when evil times come upon us that this money in our 
Treasury is simply hoarded bullion and can not now be exported. Then 
it would be exported and our silver money would float in every coun- 
try in Europe where silver is greatly desired and greatly liked. In 
France itself, where silver has been the chief coin among the people, 
it is now beginning to be a little under color, because of its known 
depreciation. 

Our silver dollars, if brought up to the market standard, would re- 
place the silver of France, and they would be compelied by the law of 
self-preservation to make their coin something equivalent to the gold 
standard. So that effect would le produced. 

Now, sir, I must say to my friend from Colorado—he may sneer at 
those who have my views on the subject of silver—that I am in every 
fiber of my body a bimetallist. I think that the attempt to establish 
gold alone as the monetary standard of the world would bring destruc- 
tion upon millionsand hundreds of millionsof people; but to be bimetal- 
lists we must make our metals equal in market value. A man is not 
a bimetallist who would coin either at less than its market value and 
try to palm it off on his ple for more than its market value. Put 
these two metals on their legs side by side with each other, measured 
by the judgment of mankind as to their market value, and I believe 
during the life of the longest liver of all who hear me, they will be re- 
garded as the equivalent of each other; they will be bimetallic money 
in the broad sense of the term, and the United States will have had the 
honor of relieving the whole world of a difficulty that now agitates cab- 
inets, countries, poor and rich, in all parts of the civilized and even of 
the savage world. 

Mr. ALLISON. Mr. President, I had no expectation that this ques- 
tion would come before the Senate to-day, but I regard it as the most 
important question that has appeared or can appear during this term, 
and I desire to say a few words with reference to the present situation, 
and especially do I desire to present my own views upon one topic men- 
tioned by the Senator from Ohio. 

The Senator from Ohio says that the coinage act of 1878 was intended 
as an experiment. It was intended as an experiment in one sense, but 
the Senators and the men who intelligently considered that bill pre- 
dicted at the time of its passage what would be the effect of it. It was 
not supposed then that the coinage of the silver dollar of 412} grains 
would go on continuously. We all knew perfectly well that if it went 
on toan unlimited extent indefinitely the effect of it would bein time 
to make ours a silver country with respect to the standard of value. 
But we believed that if a sincere effort were made to secure an interna- 
tional relation between the two metals the effect would be to bring 
about the coinage of silver and gold at a par with each other within a 
reasonable time, and I remember perfectly well when that bill was 
under consideration in the Senate I had the honor to make a few re- 
marks upon it, in which I said, as I say now, that the mistake we made 
was in coining a dollar of 412} grains. We did that then in pursuance 
of a sentiment, which sentiment had grown up in this country, that the 
prohibition of the coinage of silver was surreptitiously passed through 
the two Houses of Congress, and the people cried for the 412}-grain 
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dollar and the House was in favor of that dollar.. If we had coined a | $900,000,000 or $1,000,000,000 at that ratio. There was the difficult, 
| met at the very threshold of the negotiation. : 


dollar of 400 grains and placed ourselves in relation with the rest of 

mankind upon silver we should by this time have had silver and gold 
at a par with each other 

lhe Senator from Ohio says that silver has been gradually depreciat- 

ing in value for centuries, In 1873 when we ceased the coinage of sil- 

it was 3 per cent. in value higher than gold in this country. Why ? 

It was because we were then coining a 412}-grain dollar when France 


Now is the Congress of the United States ready to follow the Sena- 
tor from Ohio in fixing a new ratio? If it is, then the diplomatic rep- 


resentatives of this country can say to foreign governments, we are 


ready to coin the silver dollar upon the ratio of 18 to 1, or 19 to 1, or 15 
to 1, and then we can see how much progress we can make in this in. 
ternational negotiation. 

The Government of-the United States can not continue to coin silye: 
indefinitely without coming toasilverstandard. No single nation car 
do it. Therefore this matter must be settled in the end by diplomat 


| arrangements with a sufficient number of countries who will mal 


was coining a 400-grain dollar and the two were at par with each other; | 
und this parity would have existed for all time between the gold and 
ilver in this country. Why? Because our dollars of 412} grains could 
be shipped to France and sold to their mints that were then coining 
free at 400 grains, and a profit of 3 per cent. would have been made. 


1873. It was because Germany changed her standard from silver to 

the hands of her people as fast as it could be redeemed at her mints 
wr in her treasury, and she compelled the Latin Union, of which France 
formed a conspicuous part, to cease the coinage of silver free, as it had 
been coined for nearly a century before. That was the reason of the 
depreciation of silver. : 

The Senator from Ohio talks about the market value of silver. That 
is a mere surface view of the question. What isit that makes market 
value? It is the cost of production and use. The use of silver consti- 
tutes one of the chief elements of its market value. Let the mints of 
France and of Italy and of Germany, if you please, be opened to the 
free coinage of silver as well as the mints of the United States, and if 
we have a common standard the parity of value between silver and 
gold will at once be restored, as it existed for more than seventy years 
on the continent, from 1793 to 1871. Therefore, this question is an 
international question, and it can not be made anything else. 

As to the Senator’s idea that we can coin a 470-grain dollar or a 480- 
grain dollar, I asked the Senator from Ohio if he would open our mints 
to the free coinage of silver at that ratio. Hesaid he would be perfectly 
willing to doit. What would be the effect of that? Germany would 
at once unload all the silver she has into the United States, and we 
should be coining 480-grain dollars, and would more rapidly come to a 
silver standard than we can possibly come with a restricted coinage of 
$28,000,000 per annum. 

Every country in the world that has any silver in circulation, except 
the United States and Mexico, has it at the ratioof 154 to 1. Accord- 
ing to the report of the Director of the Mint which I have in my hand 
(I glanced at it) there are $550,000,000 in France to-day circulating 
at a ratio worth 3 cents less upon the dollar than our own, There are 
in circulation a thousand million dollars of silver, the rupees of India, 
coined by the mints of Great Britain, where they have free coinage of 
silver to-day in India, a thousand million dollars of it at the ratio of 
15} to 1. There are nearly $200,000,000 of coin to-day in Germany; 
and, although its circulation was interdicted in 1873, the German Gov- 
ernment has never taken in these coins, and they are circulated there, 
between $150,000,000 and $200,000,000 of them, to-day at the rate of 
15} to 1, 3 per cent. less than our own, and they are a full legal tender 
in Germany for every debt due to every citizen of Germany; and so it 
is in France. 

Mr. MORRILL. They are limited. 

Mr. SHERMAN. They are limited in amount. 

Mr. ALLISON. Undoubtedly they are limited in amount, but they 
have nearly as much silver in Germany to-day, although in 1873 they 
declared that the treasury should take in those German coins and coin 
marks instead, and do it upon a scale of so mach per capita. Yet 
Germany has never done that. Why? Becauss her are in hoa- 
tility to the single standard of gold, and after selling $100,000,000 or 
$150,000,000 of her silver she ceased drawing in her silver. As those 
who have traveled in know y well, the German silver 
coins are there to-day in circulation and are a fall legal tender. So it 
is in France, 


evs just a " ~ te aoeme coining silver is a ere ae we 
ought toconsider, It is an important em Scene people 
of this country and all our interests. 1 donot know but that we ought 
to do it this year; I do not know but that we ought to do itnext year; 
but one thing we ought to do first in my judgment, and that is; make 
on tank: gai aaa t effort to see whether we can not 
come into relations with governments with reference to this 
question, in which they are interested as much as we are, save ex- 
~~ that they do not mine silveras wedo. Hassuch effort been made ? 
I do not know but that it has; and I do not know that it has. I have 
traced in vain the diplomatic correspondence apon this question, to as- 
certain whether our minister to Great Britain, our m to France, 
our minister to Germany, have been instructed to see whether acommon 
ratio could not be agreed upon. But even when we sent our distin- 
— representatives abroad for the special they were con- 

mted at once with the question, what should be the ratio? sae 
said they were not authorized to make any other ratio except that whic 
was adopted by the bongs ge of the United States, , 16 to 1. 
What was the response of France and Italy? It was that they could 
not consider any other ratio except that of 15} to 1, because they had 


gold, and publicly proclaimed that she would sell every dollar of silver | 
ft 


| silver ang gold at some ratio upon a par with each other. 
vas not a natural cause that brought about the fall of silver in 


That is albl desire to say upon this subject at this moment. I be- 
lieve myself that the only way to secure international agreement is to 
adopt the ratio of 15} to 1 and recoin our own dollars upon that basis 
because I am perfectly sure, as the Senator from Colorado has said, that 
the governments abroad will not entertain the idea of paying out o 
their treasuries from $150,000,000 to $200,000,000 for the purpose ot 
fixing a different ratio between goldand silver. Iam very certain that 
Great Britain would not consent to a recoinage of a thousand million 
silver dollars in India upon a basis which would contemplate the loss 
of 10 per cent. or 15 per cent. of that thousand million. Morecertain]) 
France would not do it, nor would Germany. 

Mr. President, I did not expect to take part in this debate. I express 
no opinion now as to when I shall be willing to stop the coinage of 
silver. I may be willing to do it at this session if it is a practical 
question, because, whether we continue to coin silver or not, the only 
way to fix the relative standard of value of these metals is by inter- 
national arrangement at most. So whatever we do must be done ten- 
tatively and for the moment, regarding our own interests for the time 
being. I believe it is our interest to make an honest and sincere en- 
deavor to secure an arrangement with other countries with relation to 
the coinage of both silver and gold upon some parity of value. 

Mr. BECK. Mr. President—— 

Mr. COCKRELL. Will the Senator yield for a motion to adjourn ? 

Mr. BECK. I will yield the floor in a minute. Ido not propose to 
make a speech now, of course, but I desire, in connection with the re- 
marks made by the Senator from Iowa [Mr. ALLISON], to say that this 
matter should be fully and fairly discussed at a very early day, and it 
should be opened up broadly, as it has been by the debate which has 
just taken place. I expect to show, and I think I can, that the silve: 
dollar or the silver coinage of this country has never been treated by 
the administration, or any member of it, with anything like reasonable 
fairness, and that the reason why silver is to-day depressed as much as 
it is grows out of the hostility of our own Government, and no man has 
evinced that hostility more lutely than the Senator from Ohio from 
his high place as Secretary of the . He was required by law 
ledged himself, as he called it, to pay outall the coins received at 
the custom-house upon the interest of the public debt, and he made a 
report to this body in which he said that, although silver coin was paid 
to him as Secretary of the Treasury for customs dues and he was obliged 
to take it, he had never paid one dollar of it to a creditor of the United 
States as interest on the public debt, though the law required him to 
do it, but he had made an earnest effort all the time to depreciate it. 
He made the same speech that he made to-day—and I will read it the 
first time the question comes w regard to the coinage of the trade- 
dollar that he was going to all over the world with ‘‘In God 
we trust’’ instead of the eagle or buzzard or anything else, to use his 

wn , and it was to go as American coin everywhere; and 
the worst enemy of that dollar ever since. 
To-day we have only $194,000,000 of public debt that we can by pos- 


sibili without into market and buying bonds at any pre- 
an wear sok "before 1801, That will all be paid in less 
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banks to-day hold $155,000, 000 of that $194, 000,000 as security for their 
circulation and have $136,000,000 of that circulation based those 
bonds. They tellus, and the of the Currency tells us, that 
the charters of seven hundred and eighty-six banks will expire during 
peop pig eg, ys pal gee kemrrepe pasting dy (Reap oly i- 
tal of over $200,900,000 and. a circulation of over $140,000,000. He 
tells us too that the banks retired their circulation to the extent of 
twenty-four and a half million dollars last year, and that the contrac- 
tion will be $40,000,000 a year from this time on unless we our 
laws. El wager lg Of course the very moment the 
United States becomes the of bonds and has to pay the pre- 
mium that anybody desires, the banks will sell the fours and four-and- 
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Mr. SHERMAN. Mr. President—— 

Mr. BECK. The history of this—let me read before you inter- 
rupt—— £ ; 

Mr. SHERMAN. I should like to have— 

The PRESIDENT protempore. The Senator from Kentucky declines 
to yield. 

Mr. BECK. I will yield in one second. I ask the Senator to listen 
to this. This is my opinion. The whole history of the silver question 
is written up thoroughly and well in the Croker papers. The memoirs 
will be found in the Library. I hope theSenator from Ohio will read 
them. In speaking of the Duke of Wellington, Mr. Croker said; 

What amused the Duke of Wellington most was the ‘“ boldness” of Talley- 
rand’s duplicity. ‘Would you believe it that at Erfurt, when Bonaparte met 
the Emperor of Russia to persuade him to join in overwhelming Austria, Talley- 
rand, the minister for foreign affairs, whoal!ll day long labored under Bonaparte’s 
vigilant eye to carry this object, used to visit Alexander secretly at night, and 
furnish him with every argument, reason, or preteiise which he could discover 
or invent against Bonaparte’s plan?’’ This, he said, was told him not only by 
Talleyrand himself, but also by “the Princess of Tour and Taxis,” 
house these private meetings took place.” 


That has been the history of the treatment of silver from the day 
that we ordered it to be remonetized. 
tiate—— 

Mr. SHERMAN. 
me to interrupt him. 

The PRESIDENT pro tempore. 
yield? 

Mr. BECK. Yes, sir. 

Mr. SHERMAN. Where have I ever said anything against the sil- 
ver certificate? Where have I said anything against the silver dollar, 
except to make it good? On thecontrary, if I may be allowed to claim 
any credit for it, I claim to have done as much as any one could pos- 
sibly do to keep the silver certificate in circulation. I believe that a 
gold and silver certificate is the best form of paper money that was ever 
devised. I hope, therefore, the Senator will—— 

Mr. BECK. I hope when this discussion comes up again I shall show 
from report after report of the distinguished gentleman as Secretary of 
the Treasury that he has denied that we had a right to pay our cred- 
itors in the silver coin of the country-—— 

Mr. SHERMAN. Ah! 

Mr. BECK. Although the act of July required, and it was written 
upon the face of the bonds, that it was to be paid in the coin of the coun- 
oy, which embraced both gold and silver of the standard value of that 

y. 

Mr. SHERMAN. What was the date of that act? 

Mr. BECK. If that was not hostility to silver, I do not know what 
was. Now, let me ask the Senator—— 

Mr. SHERMAN. I ask the date of that act. 

Mr. BECK. Why did he fail to comply with the law, and pay the 
silver dollar received for customs dues, as the laws required him, on the 
interest of the public debt ? 

Mr. SHERMAN. To what act does the Senator refer ? 

Mr, BECK. The act of July 14, 1870, and the act of February 25, 
1862, which pl all the coin received from customs first to the pay- 
ment of interest and then to the setting apart of a sinking fund. Did 
he ever pay a dollar received at the custom-house—— 

Mr. SHERMAN. The act to which the Senator referred by date a 
moment ago was a year or two after I ceased to be Secretary, 
and I have not a chance to pay out any, except what I received as 


NUT BECK. The law remained unchanged and the Senator remained 
Secretary, and he refused to pay in obedience to law the silver coin re- 
custom-house, though the law required him to do it. 


What law? 
been done for no other purpose ex- 
it out of the hands of men whose interest it would be to 


a 


take it, when he would not pay it to 
to take it. 
the contrary, the law required that to be done 

The Senator can certainly tell me—— 

will get the Revised Statutes and read the very funda- 
been all the time as the law that pro- 

AN. My impression 

. impression is that there was no express law re- 

the payment of silver certificates and silver coin on the interest 

blic debt until after I ceased to hold the office. 

~~ I will find it in a moment, I think. 
the Senator give way for a motion to adjourn ? 

Yes, I will, and find it in the morning. 

The Senator from Kentacky gives way, and I move 

Senate adjourn. 

RESIDENT pro tempore. Does the Senator from Kentucky 

Senator from Wisconsin ? 

Yes; I give way. 

I move that the Senate adjourn. 

. Mr. President—— 
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ADMISSION OF DAK \ 


The PRESIDENT pro tempor Pursuant to the understanding, as 
the Chair is informed, the Chair lays befo1 e Senate th ilar order 
being the Dakota bill. 

Mr. HARRISON Will t Senato Wiscor wy 
muke a statement’ 

Mr. SAWYER. Certainly. 

Mr. HARRISON lo-morrow I shall ask t Sena th 
consideration of the Dakota bill lt has | 1 dragging i 
nally before the Senate for some days, but I think l 
been consumed upon the bill. I shall ask to-morrow at 2 0 
it be proceeded with without interruption until it is disposed 

Mr SAWYER [ renew my motion to ad urn 

The PRESIDENT pre tempo Ch \\ 
that the Senate do now adjourn 

The motion wa wreed to: and t 5 o'clock and 10 


the Senate adjourned 


HOUSE OF REPRESENTATIV ES. 
MONDAY, December 15, 1884. 


The House met at 12 o’clock u:1. Prayer by the Chaplain, Rev. JoHn 


The Journal of the proceedings of Friday last was read and approved 
CONTINGENT FUND OF THE STATE DEPARTMENT 

The SPEAKER laid before the House a letter from the Secretary of 
State, transmitting statement of the expenditures of the contingent 
fund of the State Department for the year ending June 30, 1884; 
which was referred to the Committee on Expenditures in the State 
Department, and ordered to be printed. 

RIGHT OF WAY THROUGH DEVIL’S LAKE RESERVATION, 

The SPEAKER also laid before the House a letter from the Act- 
ing Secretary of the Interior, transmitting a report from the Commis- 
sioner of Indian Affairs, with accompanying papers, recommending the 
passage of a bill granting the right of way to the Jamestown and 
Northern Railway Company through the Devil’s Lake Indian reserva- 
tion, Dakota; which was referred to the Committee on Indian Affairs, 
and ordered to be printed. 

POSTAL-CAR SERVICE, ETC. 

The SPEAKER also laid before the House a letter from the Sec- 
retary of the Treasury, transmitting estimates from the Postmaster- 
General of $100,000 for postal-car service, and $75,000 for pay of the 
clerks in post-offices, to supply deficiencies in the appropriations for 
the current fiscal year; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

COST OF COLLECTING CUSTOMS REVENUE. 


The SPEAKER also laid before the House a letter from the Sec- 
retary of the Treasury, transmitting estimates of the cost of collecting 
the revenue at each port of entry in the United States for the fiscal 
vear ending June 30, 1886; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


FRANK W. LYNN. 


Mr. DUNN, by unanimous consent, submitted the following resolu- 
tion; which was read, and referred to the Committee on Accounts: 


Resolved, That the Clerk of the House be directed to pay out of the contin 
gent fund of the House to the widow of Frank W. Lynn, late an employé of the 
House, a sum equal to his salary for six months, and also the necessary funeral 
expenses, not to exceed $250. 


0. W. STREETER. 


Mr. WHITE, of Minnesota. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the bill (S. 1821) authorizing the Sec- 
retary of the Interior to examine and adjust the claim of O. W. Streeter 
for moneys expended and services performed in taking the census of 
Dakota in 1860, and put the same on its passage. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read at length. 

Mr. GEORGE D. WISE. I call for the reading of the report accom- 
panying that bill. 

The SPEAKER. There is no report, the Chair is informed, accom- 
panying this bill, it being a Senate bill on the Speaker’s table. 

Mr. HOLMAN. I think that had better go to the Committee on 
the Census. 

The SPEAKER. The Chair must recognize the gentleman from In 
diana as objecting to the present consideration of the bill. If there be 
no objection the bill will be taken from the Speaker’s table and re 
ferred as indicated by him. 

Mr. SPRINGER. I ask unanimous consent for the present consid- 
eration of a resolution which I send to the desk. 

Mr. WHITE, of Minnesota. Mr. Speaker, this bill, I will say to the 


gentleman from Indiana, has already been reported unanimously by a 
committee of this House. 
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Mr. BROWN, of Pennsylvania. The Committee on Claims have re- 
ported it. 

The SPEAKER. The Chair was informed that there was no report 
accompanying the bill. 

Mr. WHITE, of Minnesota. There is a report accompanying the 
House bill. 

Mr. GEORGE D. WISE. [ask for the reading of the report. 

Mr. HOLMAN. If this has been passed upon by the Committee of 
Claims of this House, which-is also a proper committee to consider 
this subject as well as the Census Committee, I ask for the reading 
of that report, and I presume it will be found to justify the action 
sought by the gentleman from Minnesota. 

The SPEAKER. The report accompanying the House bill will be 
read. 

The report was read at length. 

The SPEAKER. Is there objection to the present consideration of 
the bill ? 

Mr. STOCKSLAGER. It seems to me that this man has waited a 
long time before presenting his claim, and as this covers quite a large 
sum of money, I would therefore like to hear some explanation with 
reference to the matter before action is taken upon it. 

Mr. WHITE, of Minnesota. There is no sum of money appropri- 
ated except such sum as the Secretary of the Interior shall find to be 
due to this man for the services performed. 

Mr. STOCKSLAGER. Why has action upon it been so long delayed? 

Mr. WHITE, of Minnesota. If the gentleman from Indiana had ob- 
served the reading of the report he would have seen that there were 
many reasons which necessitated it. The report was made to the Cen- 
sus Bureau in 1860. The claimant shows further that his vouchers and 
receipts were destroyed by fire in 1862, and also that his going into the 
war prevented him from presenting his claim where only he could get 
relief for several years afterward. The delay in prosecuting the claim 
seems rather to have been his misfortune, and not his fauit. It has 
been pending in the House of Representatives ever since the second ses- 
sion of the Forty-third Congress. 

Mr. GEORGE D. WISE. I demand the regular order. 

TheSPEAKER. The regular order having been demanded, is equiv- 
alent to an objection. 

This being Monday, the regular order is the call of States and Terri- 
tories for the introduction of bills and joint resolutions for printing and 
reference to appropriate committees. 

Mr. ADAMS, of Illinois. I will ask the gentleman to withdraw his 
call for the regular order and simply object, if he desires to doso, to the 
bill called up by the gentleman from Minnesota, in order that I can get 
a bill referred to a committee, which I have been trying to do for some 
time. 

Mr. GEORGE D. WISE. I will withdraw the demand for that pur- 


TheSPEAKER. Does the gentleman withdraw his objection to the 
bill of the gentleman from Minnesota? If the demand for the regular 
order is withdrawn simply, that bill is now before the House for con- 
sideration. 

Mr. GEORGE D. WISE. I object to that bill. 

The SPEAKER. Does the gentleman withdraw his demand for the 
regular order ? 

Mr. GEORGE D. WISE. I do. 

Mr. SPRINGER. Then I believe that I am entitled to recognition 
for the a of offering a resolution. 

The SPEAKER. The Chair will recognize the gentleman from IIli- 
nois. 

PAY OF HOUSE AND SENATE EMPLOYES. 


Mr. SPRINGER. I ask unanimons consent to submit now for iunme- 
diate consideration the joint resolution which I send to the desk. 
The SPEAKER. The joint resolution will be read, subject to ob- 


jection. 


The Clerk read as follows: 


Resolved by the Senate and House of ves, c., That the Secretary ofthe 
Senate and the Clerk of the House of be, and they are hereby. 
authorized and instructed to pay the Repres and employés of the Senate and 
House of Ragronastatives their respective salaries for the month of December, 
1884, on the 20th day of said month. 

The SPEAKER. Is there objection to the present consideration of 
the joint resolution ? 

There was no objection. 

The joint resolution (H. Res. 300) to pay the officers and mane 
of the Senate and House of Representatives their respective for 
the month of December, 1884, on the 20th day of said month, was 
read a first and second time, ordered to be engrossed fora third reading, 
read the third time, and ) 

Mr. SPRINGER moved to reconsider the vote by which the joint res- 
olution was adopted; and also moved that the motion to reconsider 
laid on the table. 

The latter motion was agreed to. 


CHICAGO COMMERCIAL NATIONAL BANK. 
Mr. ADAMS, of Tilinois. I ask unanimous consent to take from the 


Speaker’s table for reference to the Committee on Banking and Cur- 
rency the bill (S. 2375) to authorize the increase of the capital stock 
of the Commercial National Bank of Chicago. 

There being no objection, the bill was taken from the Speaker's table, 
read a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 


ASSISTANT FILE CLERK. 


Mr. ERMENTROUT, by unanimous consent, submitted the follow- 
ing resolution; which was read, and referred to the Committee on 
Accounts: 


Resolved, That the Clerk of the House be authorized to continue in the service 
of the House du: the remainder of the session the assistant file clerk 


ap- 
inted upder resolution of March 3, 1881, and pay him out of the conti t 
end of Ub Wenan tho anme enlany havetetore allowed. —_ 


GULF AND CHICAGO AIR-LINE RAILROAD. 


Mr. OATES. I ask unanimous consent to take from the Speaker’s 
table for present consideration the bill (8. 1909) granting the right of 
way over the public lands in Alabama to the Gulf and Chicago Air- 
Line Company and for other purposes. 

The bill was read. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. WARNER, of Ohio. I do not object to the bill. But I will 
say that no railroad in the world needs 200 feet in width as a right of 
way; and if the land is worth anything it ought not to be granted. 

The SPEAKER. The bill is not yet before the House. Is there ob- 
jection to its present consideration? 

Mr. COBB. I object, and move that it be referred to the Committee 
on Public Lands. 

Mr. OATES. I ask but one minute to give an explanation of the 
bill. I think there is no necessity for referring it. 

The SPEAKER. If there be no objection, the gentleman from Ala- 
bama may make a brief statement. 

There was no objection. 

Mr. OATES. What this bill gives to the railroad company is noth- 
ing more than they can get ander the general statute except the right 
to take from the adjacent public lands such necessary timber and stone 
as they might see proper to use in the construction of the road. The 
general statutes give them the right of way 100 feet on either side; so 
that the objection interposed by the gentleman from Ohio [Mr. WAR- 
NER] is one that would go to the repeal of the Revised Statutes in this 
regard. This in every particular as to the right of way corresponds 
to what would be given by the general statute, except in the partic- 
ular I have mentioned; and as a compensation for that the bill obli- 
gates this company to carry for the Government mails, troops, muni- 
tions of war, &c., which it would not be obliged to do if it obtained 
a right of way under the general statute. 

TheSPEAKER. The gentleman from Indiana [Mr. Cops] objects 
to the present consideration of the bill and asks that it be referred to 
the Committee on Public Lands. 

Mr. OATES. Very well; let it be so referred. 

The bill was taken from the Speaker’s table, read a first and second 
time, referred to the Committee on the Public Lands, and ordered to be 
printed. 

FRENCH AND AMERICAN MEDALS. 


Mr. COX, of New York. I ask unanimous consent to take up for 

present consideration a small Senate bill which involves only $75 and 

on een ee ee oe 
the shall be put a its passage. 

ha TAM wea teed. fe Belews : 


A bill (S. 2402) authorizing the of State to duplicates of cer- 

: , tain French and wen , nl 

Be it enacted, &c., That the sum of $75 be, and the same is ; . 

out of any money in the See ehieeraion a eek te the 

Secretary of State to procure duplicates of certain French and American medals 

RD. in, Which, being sbiporres Sedona th, westeepioeed oy tir. Mnving, oot 
which were destroyed fire in the Library in 1st. . F 


Mr. JOSEPH D. TAYLOR objected, but subsequently withdrew his 
cdjection. 
“There big no farther jection, the bill was taken from the Speaker’s 
table, read => and passed. 
Mr. COX, of New York, moved to reconsider the vote by which the 


bill was ; and also meved that the motion to reconsider be laid 
on the 
The latter motion was agreed to. 


ORDER OF BUSINESS, 
Mr. WILKINS. [I call for the regular order. 
The SPEAKER. This being Monday, the first business in order is 


tne | the call of States and Territories for the introduction of bills and joint 


resolutions. 
JAMES M’ PETERS. 


Mr. PRYOR (by request) introduced a bill (H. R. 7682) for the relief 
James McPeters for taken by, and for the use of, the United 
States Army during the ;wW was read a first and second 














time, referred to the Committee on War Claims, and ordered to be 
printed. 


STEPHEN J. MATTHEWS. 


Mr. PRYOR (by request) also introduced a bill (H. R. 7683) for the 
relief of . Matthews for stores and supplies taken by and for 
the use of the United States Army during the rebellion; which was read 
a first and sccond time, referred to the Committee on War Claims, and 
ordered to be printed. 

REUBEN COPELAND. 

Mr. PRYOR (by request) also introduced a bill (H. R. 7684) for the 
relief of Reuben Copeland for stores and supplies taken by and for the 
use of the United States Army during the rebellion; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

MRS. ELIZABETH ANN PORTER. 
Mr. HEWITT, of Alabama (by request), introduced a bill (H. R. 


7685) granting an increase of pension to Mrs. Elizabeth Ann Porter, 
widow of the late Commodore William D. Porter, United States Navy; 


which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


FORFEITURE OF RAILROAD LAND GRANTS. 

Mr. OATES introduced a bill (H. R. 7686) to declare forfeited to the 
United States all lands granted by act of Congress to aid in the con- 
struction of any railroad which have not been earned by the grantees, 
and to provide for the adjudication of controversies in relation thereto; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


ADAM HARDIN. 
Mr. OATES also introduced a bill (H. R. 7687) for the relief of Adam 
Hardin, a citizen of Lee County, Alabama; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 


be printed. 
HOT SPRINGS RESERVATION. 

Mr. ROGERS, of Arkansas, introduced a bill (H. R. 7688) to regulate 
the Hot Springs reservation, in the State of Arkansas; which was read 
a first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 

IMPROVEMENT OF HOT SPRINGS CREEK. 

Mr. ROGERS, of Arkansas, also introduced a bill (H. R. 7689) making 
appropriation to complete the improvement of Hot Springs Creek, in Ar- 
kansas; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 


J. H. T. MAIN. 


Mr. ROGERS, of Arkansas, also introduced a bill (H. R. 7690) for 
the relief of J. H. T. Main; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


KANSAS CITY, ARKANSAS AND FORT SMITH RAILROAD. 


Mr. PEEL introduced a bill (H. R. 7691) to grant to the Kansas City, 
Arkansas and Fort Smith Railroad Company a right of way through 


the Indian Territory, and for other pu ; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 


MERVIN J. SMITH. 

Mr. CLEMENTS (by request) introduced a bill (H. R. 7692) for the 
relief of Mervin J. Smith; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

DILLARD M. YOUNG. 

Mr. CLEMENTS also introduced a bill (H. R. 7693) for the relief of 
Dillard M. Young; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

ESTATE OF ALLEN BLACK. 

Mr. HARDEMAN (by request) introduced a bill (H. R. 7694) for the 
relief of the estate of Allen , deceased; which was read a first and 
hae time, referred tothe Committee on War Claims, and ordered to be 

MRS. SARAH M’DONNELL. 

Mr. DAVIS, of Illinois, introduced a bill (H. R. 7695) granting a pen- 
sion to Mrs. Sarah McDonnell, widow of Hugh McDonnell, late sergeant 
Company H, Second United States Artillery; which was read a first and 
— en referred to the Committee on Invalid Pensions, and ordered 


printed. 
THOMAS D. FITCH. 


Mr. DAVIS, of Illinois, also introduced a bill (H. R. 7696) granting a 
to Thomas D. Fitch, late surgeon Forty-second Regiment Illinois 
olunteer Infantry; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 
MOSES M. BANE. 
Mr. CANNON introduced a bill (H. R. 7697) for the relief of Moses 
M. Bane, receiver of public moneys in Utah; which was read a first and 
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second time, referred to the Committee on Claims, and ordered to be 
printed. 


MARQUIS D. DAVIS. 
Mr. TOWNSHEND introduced a bill (H. R. 7698) for the relief of 


Marquis D. Davis; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


HEIRS OF MANNING HARRIS, 


Mr. RIGGS (by request) introduced a bill (H. R. 7699) for the re- 
lief of Thomas J. Harris and others; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 


CHARLES P. JUDD. 


Mr. ROWELL introduced a bill (H. R. 7700) for the relief of Charles 
P. Judd; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


JOHN H. DEXTER. 
Mr. KLEINER introduced a bill (H. R. 7701) for the relief of John 
H. Dexter, of Evansville, Ind.; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


JAMES A. HANGER. 
Mr. MATSON introduced a bill (H. R. 7702) for the relief of James 
A. Hanger; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


ALLEN 8. THATCHER. 

Mr. MATSON also introduced a bill (H. R. 7703) for the relief of 
Allen S. Thatcher; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

ALTHEA A. FRASNER. 

Mr. WARD introduced a bill (H. R. 7704) granting a pension to 
Althea A. Frasner, widow of Milton Frasner; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CAROLINE PARISH. 

Mr. COBB introduced a bill (H. R. 7705) for the relief of Caroline 
Parish; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


PEOPLE’S NATIONAL BANK OF INDIANA. 

Mr. HOLMAN introduced a bill (H. R. 7706) to authorize the Sec- 
retary of the Treasury to issue a duplicate certificate to the People’s 
National Bank of Indiana; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be printed. 


FRENCH AND AMERICAN CLAIMS COMMISSION. 


Mr. HOLMAN submitted the following resolution; which was re- 
ferred to the Committee on Foreign Affairs: 


Whereas this House, by resolution of the 7th day of June, 1884, requested the 
Secretary of State to inform this House of the mode and manner, in detail, of the 
expenditure of the amounts opens by Congress for the expenses of the 
French and American Claims Commission, stating when, where, to what per- 
sons, and for what ve omy the moneys 80 appropriated had been paid, and 
also what amounts had n paid by the French Government for the expenses of 
said commission ; and 

Whereas on the 25th day of June, 1884, there was laid before this House a mes- 
sage from the President of the United States, transmitting a report from the 
Secretary of State inclosing a statement of the expenditures of said commis- 
sion under general headings, without stating the details of said expenditures, 
and without any statement as to the times when, places where, and persons 
to whom the moneys appropriated had been paid, as was required by the said 
resolution : Therefore, 

Be it resolved, That the Secretary of State be directed to inform this House of 
the mode and manner, in full detail, of the expenditure of the sums, amounting 
in all to $825,000, appropriated by Congress for the expenses of said French and 
American Claims Commission, stating specifically when, where, to what per- 
sons, and for what purposes the moneys so appropriated have been paid, giv- 
ing in each case the date and amount of the payment, the name of the person 
to whom such amount was~paid, and the object for which the payment was 
made; and also whether the officers of said commission, or any of them, con- 
tinued in the exercise of their functions after the date fixed by treaty for the 
conclusion of such commission, and of the labors thereof; and, if so, how long 
and by what authority of law they so continued, what services they performed, 
and what payments were made them for the same. 


Mr. HOLMAN also submitted the following resolution; which was 
referred to the Committee on Foreign Affairs: 


Be it resolved by the House of Representatives, That the President be, and he is 
hereby, requested to furnish to this House, if not incompatible with the public 
service, a copy of all correspondence had with the Government of France in re- 
lation to the French and Americen Claims Commissicn, since the 23d day of 
November, 1881, the date of the first meeting of said commission, up to the present 
time. 

Second. Also a copy of the communication or communications made by the two 
remaining commissioners to the Secretary of State on the resignation of Mr. L. 
de Geofroy, July 11, 1881, the date when he withdrew as commissioner on the 
part of the French Republic, and the 15th day of October following, in rela- 
tion to the resignation of said commissioner; and a copy of the correspondence 
between the two governments relating to the same subject, and of the notice 
of the Government of France reappointing said commissioner. 

Third. Also a statement giving the name and number of each and every claim 
which was withdrawn by the agent of either government after the same had 
been duly filed before said commission, and the reasons for such withdrawal and 
a copy of all correspondence between the two governments relating thereto. 

Fourth. Also acopy of all reports or other communications made by the Amer- 
ican commissioner, Hon. A. O. Aldis, to the Secretary of State relating to the busi- 
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ness of said commission orto any matter or thing pending before said commis- 
sion from the 23d day of November, 1881 to the present date 

Fifth. And also a copy of the reports or other communications pertaining to 
the French and American Claims Commission or any matter pending therein 


made by Hon. George 8. Boutwell, the agent and counsel for the United States, 
to the Secretary of State from the 23d day of November, 1881, to the present date, 
Also, a copy of the correspondence between the two governments relating to 
the recall of said Mr. L. de Geofroy, and the appointment and substitution by | 
the Government of France of Mr. Alexis Albert Lafarve as commissioner on or | 
sbout May 22, 1883 


SPEECHES NOT DELIVERED 


Mr. HOLMAN also submitted the following resolution; which was 
referred to the Committee on the Rules 


Resolved, That there beadded to the rules of the House the following, namely: | 
Rute XLVII 
Ali speeches not delivered in the House but authorized to be printed in the 
RECORD shall be subject to and regulated by the rules governing debate; and 
the Speaker is charged with enforcement of this rule 


HOLDEN COOK. 


Mr. FUNSTON introduced a bill (H. R. 7707) to pension Holden 
Cook: which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 


WILLIAM THOMPSON. 


Mr. MORRILL introduced a bill (H. R. 7708) granting a pension to 
Wiliiam Thompson for services in the Black Hawk war; which was 
read a first and second time, referred to the Committee on Pensions, 
and ordered to be printed. 

LOUISA A. ESTES. 

Mr. MORRILL also introduced a bill (H. R. 7709) granting a pen- 
sion to Louisa A. Estes; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SAMUEL V. HALLAND. 
Mr. HALSELL introduced a bill (H. R. 7710) granting a pension to 


Samuel V. Halland; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


EXPOSITION, LOUISVILLE, KY. 


Mr. WILLIS introduced a bill (H. R. 7711) to encourage the holding 
of a national agricu!tural, horticultural, mineral, timber, and live-stock 
exhibition at Louisville under the auspices of the Southern Exposition 
Company and the Department of Agriculture of the United States Gov- 
ernment; which was read a first and second time, referred to the Com- 
mittee on Agriculture, and ordered to be printed. 

ELLEN RAY. 


Mr. TURNER, of Kentucky (by request), introduced a bill (H. R. 
7712) for the benefit of Ellen Ray; which was read a first and second 
time, referred to the Committee on Pensions, and ordered to be printed. 

COMPENSATION FOR EXTRA WORK. 


Mr. ELLIS (by request) introduced a bill (H. R. 7713) authorizing 
the Secretary of the Treasury to compensate clerks and employés for 
extra work performed in the exchange of bonds in the Departments; 
which was read a first and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 

RED RIVER COMMISSION. 

Mr. BLANCHARD introduced a bill (H. R. 7714) to provide for the 
creation of the Red River commission, and for other purposes; which 
was read a first and second time, referred to the Committee on Rivers 
and Harbors, and ordered to be printed. 

CHARLES £. BOLLES. 


Mr. DAVIS, of Massachusetts, introduced a bill (H. R. 7715) t- 
ing a pension to Charles E. Bolles, Vineyard Haven, Mass.; which was 
read a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. - 


ANACOSTIA AND POTOMAC RIVER RAILROAD. 

Mr. ELDREDGE introduced a bill (H. R. 7716) to amend the act 
giving approval and sanction of to the route and termini of 
the Anacostia and Potomac River Rai in the District of Columbia; 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 


SETH COLVIN. 

Mr. HOUSEMAN introduced a bill (H. R. 7717) preetes 6 ote 
to Seth Colvin; which was read a firstand second time, to the 
Committee on Invalid Pensions, and ordered to be printed. 

JOHN SNYDER. 

Mr. HOUSEMAN also introduced a bill (H. R. 7718) for the relief 
of John Snyder, Company I, One hundred and twenty-ninth Indiana 
Infantry; which was read a first and second time, referred to the 
mittee on Invalid Pensions, and ordered to be printed. 

HENRY M. ROBERTS. 

Mr. MULDROW introduced a bill (H. R. 7719) for the 
Henry M. Roberts; which was read a first and second time, 
the Committee on War Claims, and ordered to be printed. 


f 


: 





REFUNDING PUBLIC DEBT, ETC. 
Mr. BUCKNER (by request) introduced a bill (H. R. 7720) to pro- 


| vide for refunding the public debt, and to secure stability of the 


| national-bank circulation, and for other purposes; which was read a 


| firstand second time, referred to the Committee on Waysand Means, and 


ordered to be printed. 

RODNEY D. WELLS. 
| Mr. BROADHEAD introduced a bill (H. R. 7721) for the relief o 
| Rodney D. Wells; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


ALMIRA K. PARKER. 
Mr. RAY, of New Hampshire, introduced a bill (H. R. 7722) grant- 
| ing a pension to Almira K. Parker; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
GEORGE W. CLARK. 

Mr. RAY, of New Hampshire, also introduced a bill (H. R. 7723 
granting increase of pension to George W. Clark; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


LYDIA WETHERBEE. 

Mr. RAY, of New Hampshire, also introduced a bill (H. R. 7724) 
ranting a pension to Lydia Wetherbee, dependent mother of George 
. Wetherbee; which was read a first and second time, referred to the 

Committee on Invalid Pensions, and ordered to be printed. 
PATRICK M’KEAN. 
Mr. HAYNES introduced a bill (H. R. 7725) granting a pension to 
Patrick McKean; which was read a first and second time, réferred to 
the Committee on Invalid Pensions, and ordered to be printed. 


NATIONAL BOARD OF HEALTH. 

Mr. BEACH introduced a bill (H. R. 7726) to amend an act en- 
titled ‘‘An act to prevent the introduction of contagious and infec- 
tious diseases into the United States, and to establish a national board 
of health; which was read a first and second time, referred to the Com- 
mittee on the Public Health, and ordered to be printed. 

SALLY C. MULLIGAN. 

Mr. ROGERS, of New York, introduced a bill (H. R. 7727) for the 
relief of Sally C. Mulligan; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

PARTEN H. MOREY. 

Mr. BREWER, of New York, introduced a bill (H. R. 7728) for the 
relief of Parten H. Morey; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

APPROPRIATION FOR PUBLIC BUILDING, ROCHESTER, N. Y. 

Mr. GREENLEAF introduced a bill (H. R. 7729) to change the 
limit of iation for the public building at Rochester, N. Y.; 
which was a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

THOMAS ALLCOCK. 

Mr. GREENLEAF also introduced a bill (H. R. 7730) granting an 
increase of pension to Thomas Allcock; which was read a first and 
second time, referred to the Committee on Pensions, and ordered to be 
printed. 

LOIS B. SMITH. 
Mr. GREENLEAF also introduced a bill (H. R. 7731) ting a 
to Lois B. Smith; which was read a first and time, re- 
to the Committee on Invalid Pensions, and ordered to be printed. 
EDWARD P. QUINN. 

Mr. VAN ALSTYNE introduced a bill (H. R. 7732) granting an in- 
crease of pension to Edward P. Quinn; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ROBERT NELSON. 

Mr. PARKER introduced a bill (H. R. 7733) for the relief of Robert 
Nelson; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

x JAMES H. HORTON. 

Mr. PARKER also introduced a bill (H. R. 7734) for the relief of 
James H. Horton; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

HENRY N. HUGGINS. 

Mr. PARKER also introduced a bill (H. R. 7735) for the relief of 
Henry N. Huggins; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MERCHANTS’ NATIONAL BANK, POUGHKEEPSIE, N. Y. 


Mr. KETCHAM introduced a bill (H. R. 7736) for the relief of the 
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cece 

Merchants’ National Bank of Poughkeepsie, N. Y.; which was read a 

first and second time, referred to the Committee on Banking and Cur- 

rency, and ordered to be printed. graduates of the Naval Academy; which was read a first and second 
RELIEF OF AMERICAN MERCHANT MARINE. | time, referred to the Committee on Naval Affairs, and ordered to be 

Mr. KETCHAM also introduced a bill (H. R. 7737) to amend an act | Printed. 

entitled ‘‘An act to remove certain burdens on the American merchant CONRAD SCHLEICHER. 

marine, and encourage the American foreign carrying trade, and for Mr. KEIFER introduced a bill (H. R. 7753) granting a pension to 

other purposes,’’ approved June 26, 1884; which was read a first and | Conrad Schleicher; which was read a first and second time, referred to 

second time, referred to the Select Committee on American Ship-build- | the Committee on Invalid Pensions, and ordered to be printed. 

ing and Ship-owning Interests, and ordered to be printed. 


ESTATE OF ISAAC 8. HILL, DECEASED. Mr. PERKINS introduced a bill (H. R. 7754) granting a pension to 
Mr. SKINNER, of North Carolina, introduced a bill (H. R. 7738) | J. M. Bennett; which was read a first and second time, referred to the 
for the relief of the estate of Isaac S. Hill, deceased; which was read | Committee on Invalid Pensions, and ordered to be printed. 
a first and second time, referred to the Committee on War Claims, and CHALSEY BROTHERs. 
ordered to be printed. Mr. PERKINS also introduced a bill (H. R. 7755) for the relief of 
CAPT. JAMES H. HAFFORD. Chalsey Brothers; which was read a first and second time, referred to 
Mr. CONVERSE introduced a bill (H. R. 7739) granting an addi- the Committee on Indian Affairs, and ordered to be printed. 
tional pension to Capt. James H. Hafford; which was read a first and 
second time, refe: to the Committee on Invalid Pensions, and or- 
dered to be printed. 


PAY OF GRADUATES OF NAVAI 


Mr. THOMAS introduced a bill (H. R. 7752) to equalize the pay of 


\CADEMY 


J. M. BENNETT. 


CAROLINE TRECKELL. 
Mr. PERKINS also introduced a bill (H. R. 7756) granting a pension 
to Caroline Treckell; which was read a first and second time, referred 


PATRICK NICHOLAS. to the Committee on Invalid Pensions, and ordered to be printed. 


Mr. MURRAY introduced a bill (H. R. 7740) granting a pension to ELIZABETH CRAWFORD. 
Patrick Nicholas; which —— read a first and second time, referred to Mr. HENDERSON, of Iowa, introduced a bill (H. R. 7757) granting 
the Committee on Invalid Pensions, and ordered to be printed. a pension to Elizabeth Crawford; which was read a first and second 
JOHN CONNELL. time, referred to the Committee on Invalid Pensions, and ordered to be 
Mr. O'NEILL, of Pennsylvania, introduced a bill (H. R. 7741) to | printed. 
authorize the Secretary of War to grant an honorable discharge from DANIEL MORRIS. 
the Army to Jchn Connell; which was read a first and second time, Mr. COX, of New York, introduced a bill (H. R. 7758) to remove the 
referred to the Committee on Military Affairs, and ordered to be | charge of desertion against Daniel Morris; which was read a first and 
printed. second time, referred to the Committee on Military Affairs, and ordered 
FIRST LIEUT. ANSON G. CARPENTER. to be printed. 
Mr. POST, of Pennsylvania, introduced a bill (H. R. 7742) granting FREDERICK 8. STRANG. 
a pension to First Lieut. Anson G. Carpenter; which was read a first Mr. COX, of New York, also submitted the following preamble and 
and second time, referred to the Committee on Invalid Pensions, and | resolution; which were read, and referred to the Committee on Naval 
ordered to be printed. Affairs: © 
ALEXANDER CASKEY. Whereas it has been reported that Frederick S. Strang, late a cadet at the Naval 


Mr. BAYNE introduced a bill (H. R. 7743) granting a pension to | eee in consequence of cruelties practiced upon him 
Alexander Caskey; which was read a first and second time, referred to | ~ , 


‘ 2 a Be it resolved, Thatthe Secretary of the Navy be, and he is hereby, requested to 
the Committee on Invalid Pensions, and ordered to be printed. communicate to this House any information he may have obtained in relation 


SARAH WATTS to the cause of death of the said cadet, Frederick S. Strang. 
Mr. DIBBLE introduced a bill (H. R 7744) for the relief of Sarah HOURS OF LABOR FOR LETTER-CARRIERS. 
atte: : aaa ous rat anes fare ae eee Mr. HOPKINS. I rise to make a privileged report. I am directed 
oan wae = na dime, sete tothe Oom- by the Committee on Labor to report back with a favorable recommen- 
mittee on War Claims, and ordered to be printed. y ees ee ee ae ce ea 
w. cman dation the resolution of inquiry submitted by the gentleman from New 


York [Mr. Cox] and which I send to the desk. 


Mr. TAYLOR, of Tennessee, introduced a bill (H. R. 7745) for the The Clerk read as follows: 


relief of W. C. Marsh; which was read a first and second time, referred | 


Resolved, That the Attorney-General of the United States be respectfully re- 

to the Claims ered i quested to report to this House whether in his opinion section 3738 of the Re- 

Committee on and ord to be printed. vised Statutes with reference to eight hours’ employment constituting a day's 
GEORGE E. WOOD. 


labor for all laborers, &c., employed on behalf of the United States applies to 


Mr. POLAND introduced a bill (H. R 7746) to in the pension the letter-carriers of the United States. 
of George E. Wood, late a private in Company E, Second Regiment | The resolution was adopted. ,; 
Vermont Volunteers; which was read a first and second time, referred Mr. HOPKINS moved to reconsider the vote by which the resolution 


to the Committee on Invalid Pensions, and ordered to be printed. bs — and also moved that the motion to reconsider be laid on 
the table. 
Seer ee act ei teeta The latter motion was agreed to. 
Mr. POLAND also introduced a bill (H. R. 7747) to facilitate the WILLIAM H. WARD 
disposition of cases in the Supreme Court of the United States, and for oo sal 5 5 eel ian ’ , 
other ; which was read a first and second time, referred to the Mr. GEORGE D. WISE, by unanimous consent, introduced a bill (H. 
Conuniivtes en che Judiciary, and ordered to be printed. R. 7759) to remove the political disability of William H. Ward, of Vir- 


ginia; which was read a first and second time, referred to the Commit- 
BRIDGES ACROSS THE GREAT KANAWHA RIVER. 


. tee on the Judiciary, and ordered to be printed. 
Mr. SNYDER introduced a bill (H. R. 7748) to authorize the con- ORDER OF BUSINESS. 
struction of bridges across the Great Kanawha River below the falls, Th r ED a -— $ 
preseri imensi : “ e SPEAKER. This being the third Monday of the month, the 
= ae = Mo dae tee same; which was read a first regular order is the call of committees for motions to suspend the rules. 
to be printed _ ttee on Commerce, and ordered | ‘The call rests with the Committee on Banking and Currency. 
Mr. WILKINS. I am directed by the Committee on Banking and 
Mr. PRICE i saan CH oi) Currency to move to suspend the rules and adopt the resolution which 
r. introdu a bi . R. granting a pension to | I send to the desk. 
Orlando T. Sowle; which was read a first and second time, referred to The Clerk read as follows: 
the Committee on Invalid Pensions, and ordered to be printed. Resolved, That Thursday, January 15, 1885, after the reading of the Journal, be 


set apart for the consideration of the bill of the Senate No. 1155, to provide for 
PRIVATE LAND CLAIMS, NEW MEXICO, ETC. the issue of circulating notes to national banking associations, now on the 


‘ : : », and House bill No. 5043, authorizing the Secretary of the Treas- 
Mr. MANZANARES introduced a bill (H.R. 7750) to provide for as- Sarin teen toe lowkel alonay aeconiael Sn te Teeheeny ‘in nay by lesional 
and settlin rivate land claims in the Territories of New | banking associations for the retirement of their circulating notes. 
gp 
Mexico, Arizona, and the State of Colorado; which was read a first and | fr. YAPLE. I demand a second. 
second Wt peated to the Committee on Private Land Claims, and Mr. SINGLETON. I do not object to the resolution if prior orders 
ordered meee. are excepted. 
GEORGE H. OWEN. The SPEAKER. This is a motion under the rules of the House to 
Mr. STEWART, of Vermont, introduced a bill (H. R. 7751) making | suspend the rules and adopt the resolution. The gentleman from Mich- 
to reimburse George H. Owen, United States consul | igan demands a second. 
on account of necessary official expenditures; which was read Mr. WILKINS. I ask unanimous consent that the second be con- 
and second time, referred to the Committee on Appropriations, | sidered as ordered. 
ordered to be printed. There was no objection, and the second was ordered. 
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The SPEAKER. Under the rules of the House thirty minutes are 
allowed for debate; fifteen minutes in su of the motion and fifteen 
minutes against it. The gentleman from Ohio [Mr. WILKINS] is rec- 

to control the time in su of the resolution, and gen- 
—— from Michigan [Mr. YAPLE] to control the time in opposition 
to it. 

Mr. WILKINS. I do not propose to take up the time of the House 
in discussing either of these propositions this morning. The question 
that we are called upon to consider is whether the House will permit 
the Committee on Banking and Currency to name a day for the con- 
sideration of two bills. The first bill is the one that has been sent to 
us from the Senate, and which is known as the McPherson currency 
bill. This measure permits national banks to receive from the Com 
troller of the Treasury a circulation equal to the par value of the bo 
deposited. It is a plain, simple, comprehensive proposition, and needs no 
explanation from me or from any other memberupon thisfloor. I shall 
not take the time of the House any further in stating this proposition. 
I yield five minutes of my time to the gentleman from Maine [Mr. Dine- 
LEY]. 

Mr. KELLEY. Before the gentleman from Ohio yields to his col- 
league I wish to ask him this question: Does not the bill also provide 
for the retirement of bank notes of certain denominations? 

Mr. WILKINS. No,sir. This does not contemplate any part of that 
measure. I yield to the gentleman from Maine [Mr. DINGLEY] five 
minutes to explain the second proposition contained in the resolution. 

Mr. DINGLEY. This resolution proposes simply to set apart a single 
day for the consideration of the only two bills of a public nature that 
have been reported by the Coramittee on Banking and Currency during 
the present Congress. The first bill, known as the McPherson bill, 
which has passed the Senate, has been explained by my colleague on the 
committee who offers the resolution. The second bill for the consid- 
eration of which it is sought to set apart a day proposes to authorize 
the Secretary of the Treasury to invest certain lawful money deposited 
in the Treasury by national banks which is being accumulated under 
the following circumstances: Under the law as it exists to-day, when 
national banks fail, when they go into liquidation, or when they pro- 

to retire any part of their circulation, and to withdraw the bonds 
which have been deposited as security, they are required to deposit 
in the Treasury lawful money to the amount of their circulating notes 
outstanding. Itshould be borne in mind that this lawful money con- 
stitutes under the law a fund for the of redeeming the out- 
standing circulating notes of the bank which deposits the lawful money ; 
and when a bank has deposited the lawful money its responsibility for 
its circulating notes thereby ceases. The Government holds this fund 
for the purpose of redeeming these circulating notes, and whatever por- 
tion of the fund may remain after thecirculating notes shall have been 
presented for redemption goes to the Government and not to the banks. 

For many years this fund of lawful money in the Treasury was in- 
considerable; but when in the progress of events it became unprofitable, 
to a certain extent, for banks to issue ci notes they began to 
retire their circulation and to deposit lawful money for their redem , 
September 30, 1880, the amount of this lawful money deposited in the 
Treasury was $19,746,955; in 1881 it had increased to $31,152,713; in 
1883 it had increased to $36,415,358; and en the first day of the cur- 
rent month it had increased to $42,837,408, an increase of $6,000,000 
and over in the last year. 

But next August this amount will begin to increase more rapidly 
than ever before, because under the act of July 12, 1882, extending 
the co’ existence of certain banks those banks are required at 
the of three years from the time of such extension to deposit in 
the lawful money to the amount of their old notes 
which may be then outstanding. This will within two years increase 
this fand to nearly if not quite $75,000,000. 

The SPEAKER. The gentleman’s time has 

Mr. DINGLEY. I hope the gentleman from 
minute more. 

Mr. WILKINS. One minute more. 

Mr. DINGLEY. It must be evident to the House that the accumt- 
lation of such a fund in the will seriously contract the cur- 
rency and lose to the country the interest on a large volume of idle 


money. 
The bill reported by the committee 


io will yield me a 


proposes to remedy these diffi- 
culties by authorizing the Secretary of the Treasury to invest so much 
of this fund as he may think in United Btates bonds, these 
bonds and the ing interest to be held for the same purpose as the 


lawful money deposited. This will release the large amount of money 
so deposited and restore it to the channels of circulation; and as the 
Government is to leave whatever balance of the fand may remain after 
redeeming the notes, practically it will save to the people the interest 


on the fund. 

It is evident, I think, to gentlemen that there should be'some legis- 
lation on this subject, whe of the character by the com- 
the House. 


mittee or as it may be amended when it shall come 


I hope, therefore, that the resolution presented by my colleague on the 
Committee on Banking and 


Currency may receive a 
Mr. WILKINS. Mr. Speaker, how much time have 1 remaining? 


The SPEAKER. Seven minutes. 

Mr. WILKINS. I reserve the residue of my time. 

Mr. YAPLE. Mr. Speaker, this resolution fixes a day for the con- 
sideration of the bill known as the ‘McPherson currency bill,’’ to 
provide for the issue of circulating notes to national banking associa- 
tions to the par value of the bonds deposited to secure such notes 
One reason why this bill should not receive consideration is that it 
comes discredited and dishonored by its own author and friends. They 
admit that it is only a temporary —a mere makeshift, and a poor 
one at that. Its warmest supporters have confessed that it does not 
furnish a remedy for the disease; that it is wholly inadequate; that 
the ultimate effect of it will be to accelerate and intensify the evil re- 
sults which it is intended to obviate; that something more is necessary 
to make it‘efficient. What then can be the reason for inrging its con- 
sideration and passage unless it be thought that it will € necessary 
still further legislation in the interest of the national banks? 

This bill simply gives the banks an opportunity to increase their cir- 
culation, or, as it has been expressed, it creates the capability of more 
national-bank currency. Suppose the banks do not exercise this capa- 
bility, what then? Why,something more must be done for them to 
induce them todoso. They have the capability of increasing their 
circulation under existing Jaw, but they do not exercise it; and why ? 
Simply because they are waiting to be hired, and we must hire them 
at ther own terms or tell them to go, and restore the issue and control 
of the currency to the Government where it belongs. 

If the effect of the passage of this bill should be to induce the banks 
to increase their circulation $32,000,000, as some profess to think it 
would, it would practically be the gift of that amount to the banks 
without any ‘edditional security or further consideration from them. 
They would get the use and benefit of $32,000,000 without incurring 
any new or further obligation to the Government. What is the demand 
for this kind of legislation? None at all but the voracious greed of 
the banks. It is not necessary in order to provide against the evils of 
a contraction of the currency. Let the banks carry out their threat of 
surrendering their circulation, and let the Government thereupon issue 
legal-tender notes as a substitute. Substitute money for bank notes, 
which are not money. 

I think that since the recent decision of the Supreme Court declaring 
the issue of legal-tender notes at any time constitutional, no one will 
question the power or the right of the Government to do this. Itis no 
longer a matter of argument, but settled law. That decision is a fit- 
ting supplement to the proclamation of emancipation. It is one of the 
greatest triumphs for t ages, and it will never be 
nullified by any constitutional amendment. It is not only the right, 
but it is the duty of every national government to institute and regu- 
late the medium of exchange. The power that controls the currency 


exchanges, controls the nation itself. If a ‘‘ government of the people, 
for the people, and by the e’’ is not to perish from the earth, that 
must canciones the hands of the The party 


power 
that wages a war upon the provision of the Constitution that secures 
this ae down in defeat and death, and be 


buried in the grave of eternal . No genuine Democrat will be- 
gin such a war. It will be the work of an enemy of the people, of a 
traitor to the Republic. 

is 


no makeshift legislation, no 


oF 


it is worse than useless. It will work ti s 
perpetuate the debe his io the object to beancowplished. Thi 


; 


| 
i 


e 
L 


Ee Tan tae Portes’, 
gentleman from New York [Mr. PoTTEs}, 
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0 per cent.? Then, as the bonds are paid off, every time a bank 
goes out of business the retirement of the currency will be 10 per cent. 


than under existing law. [t postpones only to aggravate the 
evils of contraction. It adds to the power of contraction, which the 
banks already possess. It is ‘‘ jumping from the frying-pan into the 
fire.’ It is not reasonable, however, to suppose that the banks will 
take out more circulation, except upon bonds drawing interest at the rates 
of 4 and 4} per cent. This would have the effect to greatly enhance 
the market value of those bonds, and thus compel the Government to 
pay a higher price for its debt, an unwarrantable and unjustifiable sacri- 
fice of the interests of the tax-payers. The Government ought to be in 
better business than surrendering the ccntrol of its finances to capital- 
ists and building a corner on itself. 

The national banks promised the ple a currency which would 

ust itself to the demands of Ceotecues which would increase 
or diminish in accordance with the natural laws which control trade— 
an elastic, expansive, self-adjusting currency. They have not kept 
their promise. Notwithstanding the constant increase of the number 
of banks, there has been an actual contraction of their circulation. The 
reports of the Comptroller of the Currency show that they take out the 
minimum amount allowed by law. The only reason they give is that 
there is not sufficient profit on their circulation. Increase their profit 
and they will increase their circulation. This bill is simply a propo- 
sition to hire the banks to increase their circulation. The proposition 
is an insult to the people, and its adoption by Congress would be a dis- 
to the nation. The Comptroller of the Currency in his elaborate 
t for the national banks, usually called his annual report, says 
that if this bill should become a law it would increase the profit to the 
banks on circulation from two-fifths to three-fifths of 1 per cent. per 
annum. He further submits ‘‘that the profit on circulation may be 
increased toa point which will induce the banks to keep their circula- 
tion to a maximum and stop the contraction of their circulation, which 
is now occurring, by repealing the law taxing their circulation one-half 
of 1 per cent. semi-annually.’’ 

The privilege of issuing notes equal in amount to the par value of the 
bonds ted, and exemption from any tax on circulation, would, he 
thinks, be sufficient to induce the banks to keep their circulation to a 
maximum and stop contraction. The profit to the banks, then, is the 
factor that determines the amount of this elastic, self-adjusting cur- 
rency. What profit? The banks determine that. The caprice and 
greed of the banks, not the demands of business, fix the amount of 
currency for the people. The country is at the mercy of the banks. 
The only thing for Congress to do is to obey the commands of the banks. 
We deceive ourselves if we think that the passage of this bill will sat- 
isfy them. They will not be satisfied until the tax on their circulation 
is repealed, the greenback retired, silver demonetized, and the debt 

. They will not be satisfied until the dollar is crowned 
and labor wears the collar of slavery. Capital is selfish and tyran- 
If the amount of circulating medium is to be determined by the 
t it yields to the banks, the rights of labor are gone. 
national-bank 


ee o a not on the credit of banks, 
t on credit o — A e property of the people—every 
bushel of wheat and every b. 


ie of is pledged for its redemption. 
The — of the Government gives it all its value. To make it 
the part the people play. To absorb its profits is the part the 
psy. There can be no such thing as a safe currency, a currency 
which adjusts itself to the wants of trade, when the existence and 
amount of circulation depend on the profit it yields to banks of issue. 
Money is the mightiest instrament in the distribution of wealth. 
Without it commerce is im ble. It is the life-blood of the nation. 
It is not the fruit of individual effort, of private enterprise, but is ex- 
clusively the creation of law. More important as an aid to production 
and means of exchange than and yet it is insisted that the 
right to issue and the power to te the volume of currency shall 
and kept in the hands of associations of private persons. It 
of one of the essential attributes of sovereignty. The 
issue of currency, metallic or paper, belongs of right exclusively to the 
nation. function which ought to be exercised only 
for the benefit and ae the whole people. The profit to the people, 
not to 
stitute 


always 
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The great evil of our national banking system is the union of bank- 
ing fanctions with those of issue. The power of issue always exercised 
oo banks in the field of private interest renders them dangerous to 

interest. are organized and conducted for private 

aw not more than mills, factories, and railroads. 
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union is to suppress the bastard bank currency and restore the | 
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The introduction of this bill is a confession of the vice of the system, 
a confession that the banks have no concern or regard for the welfare 
of the people; that they are governed entirely by self-interest. If the 
national banks do furnish what currency is needed in reponse to the 
demands of business, what need is there for this kind of legislation? 
If they can and refuse to, then, instead of hiring them and thus dishonor- 
ing the Government, I say repeal their charters and take from them the 
power of contracting and expanding the currency at their own will. 

The best thing that can be done for the country is to provide for the 
retirement of the national banking system with the payment of the 
public debt. Now is the time to settle the question what shall be the 
paper currency of the future. We must have a paper currency of some 
kind, and the question is, What shallit be? Shall it bea currency that 
enables a few to draw a double income from their capital, to borrow the 
creditof the people for nothing and loan it back to them at 10 percent. ; to 
live on the interest of what they owe? Orshall it be acurrency bearing 
no interest; that discharges instead of perpetuating the mortgage which 
now covers every cottage of toil; thatsaves to the people the benefits of 
the nation’s credit? Why should not the people enjoy all the gains 
and emoluments to be derived from the use of their credit? Whatgreat 
service have the beneficiaries of this bill ever rendered to the Govern- 
ment that they should receive this bounty of $32,000,000? There is 
not a page of their history but what is blotted with some act of treachery 
to the people. They have rendered the service of the burglar. 

Sir, we have done enough for the banks. We have yielded to their 
demands until for very shame we ought to blush. The most humiliat- 
ing spectacle ever presented to the world is that of an independent, 
sovereign nation truckling to corporations of its own creation. Banks 
of issue are relics of feudalism. We do not need them. Let themgo. 
The only bank of issue we want is the people’s bank, the Government. 
There can be no true democracy until every attribute of national sov- 
ereignty is exercised by the Government for the benefit of the governed. 

Mr. Speaker, I yield the remainder of my timeto the gentieman from 
New York [Mr. Porrer]. 

Mr. POTTER. How much time have I? 

The SPEAKER. Six minutes. . 

Mr. POTTER. Mr. Speaker, the bill before the House might well 
be entitled a bill to increase the premium on the high interest bonds of 
theGovernment. The 4 per cent. bonds of the Government have been 
bearing for the last two or three years with some exception from 20 to 25 
percent. premium. Four and a half per cent. bonds have been bearing 
from 12 to14or15 percent. premium. The obstacle to the maintenance 
of a circulation up to the wants of the country has been again andagain 
stated before the Committee on Banking and Currency that the pre- 
mium is so high on these bonds that the banks are unwilling to carry 
the premium on their books with a certainty at the maturity of the debt 
they are to get back only the principal. They are carrying thus a fac- 
titious capital. They say that they are taxed, and in the face of that 
they are unwilling to do the banking of the country. 

It has been admitted on all sides, and never contradicted, that the 
passage of this bill will increase the premium on these bonds from 5 to 
10 per cent. Exactly what it may be will remain to be shown by ex- 
perience. If it increases the premium 5 per cent. it will increase the 
temptation to sell those bonds and go outof banking. It will contract 
the currency by exactly the extent that 5 per cent. increase of value of 
the bondsincreases and makes effective the temptation tosellthem. It 
will make what is now a temporary temptation a standing and an in- 
creasing temptation and coercion of interest on the banks to sell and re- 
tire circulation. It will be an appeal to their own interest to go out 
of banking and sell the bonds. 

I have been told by one person at least who holds $800,000 of these 
bonds that he waits only to have the 25 per cent. premium touched again 
to sell his bonds and retire from circulation. It is not a single case; 
there are many such. If this bill passes it will have the effect not of 
enlarging the currency, not of keeping it up to the wants of the nation, 
but will have the inevitable effect of contracting the currency, and 
perhaps suddenly and fatally to the interests of the country. 

This bill takes away from the business of the country whatever safe- 
guard there is for conservatism in the 10 per cent. margin now deposited 
with the Government. If the banks use the credit of the Government 
they are at least called upon to leave 10 per cent. between themselves 
and the Government to protect the latter against fluctuations and the 
risks from the manner in which the banks may do their business. This 
wipes it away forever. From the time this bill is passed the Govern- 
ment takes the whole risk and responsibility without any margin and 
without any deposit of 10 per cent. by the banks to redeem their cir- 
culation under any circumstances of disaster which the mismanagement 
of the banks may bring upon the country. I say it takes away this 
safeguard at once and forever. 

There is no more important provision in our banking system than 
that this 10 per cent. margin should at all times be continued in order 
to make the banks conservative, to keep them prudent, to let them 
know that any mismanagement on their part will fall first on the mar- 
gin in the hands of the Government belonging to them. 

Sir, I am not inimical to the national banks. I claim to bave been 
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banking system, andin my judgment a very important partof it, is this 
10 per cent. margin. And I say we should hesitate before passing this 
bill. There are other and certain measures which will reach the end 
sought here without any of these risks. I hope, Mr. Speaker, the bill 
will not pass. In extension of my remarks I desire to add the follow- 
ing from the New York Times of December 14: 


THE M’PHERSON BANK BILL. 


CONGRESSIONAL 


The bill passed by the Senate last session to permit national banks to issue 
notes up to the par yalue of the bonds deposited as security, provided the total 
amount of notes does not exceed the capital actually poe in, will poy be 
brought up in the Senate to-morrow. It is usually known as the McPherson 
bill from the fact that it fell to that gentleman to devise a scheme which should 
sufficiently appear to amount to something to make a good basis of opposition 
to other schemes, but which in reality amounts to nothing or next to nothing. 
The situation with which the Senate undertook to deal was a not very complex 
one. The use of the surplus revenue in the payment of the interest-bearing 
debt was steadily reducing the amount of bonds available for security for bank 
issues. The banks were being crowded to make their election between surren- 
dering their circulating notes or buying high-premium bonds to secure them. 
The problem which the Senate undertook to solve was to make it profitable to 


the banks to keep up the circulation without stopping the payment of the bonds 
or reducing taxation. 


It was a queer measure that they finally concocted for this purpose. They 
seem to have reasoned that if the banks could only issue 10 per cent. more notes 
than now there would be no further difficulty. But there is every probability 
that the difficulty would by this means be really increased. In the first place, 
supposing banks generally to avail themselves of the 10 per cent. increase, the 
amount which would have to be changed when the 3 per cent. bonds were called 
would be 10 per cent. greater, and the embarrassment in making the change 
would also be by so much greater. In the second place the increased demand 
for Government bonds which would doubtless follow from this new privil of 
issuing notes on them to their par value would advance the price, and this in its 
turn would tempt to the surrender of the bonds by banks now holding them, 
The radical source of the interference with the circulation would not be re- 
moved. The surplus revenue would continue to flow in. The necessity for 
spending it as it gathered would continue to be felt as sharply and steadily as 
before. Contraction, and, what is the worst feature of it, sudden and arbitrary 
contraction, would be just as inevitable as ever. 

It is our judgment that the so-called McPherson bill, so far from being a rem- 
edy for the ills inherent in the present situation, is calculated to aggravate and 
perpetuate them. The one defect in our system of bank currency—and it is 
a —— grave one—is that, while it is elastic, its movements depend not solely 
or principally on the demands of trade, but upon the fluctuations of the bond 
market. Under the influence of these there may be contraction when expan- 
sion is needed, or vice versa. The McPherson bill leaves this source of con- 
fusion and danger untouched, or may even add to it. Whatthe banks tto 
hav: is a class of bonds to be used as security for their circulation, not liable to 
great or sudden fluctuations of market value, bearing a fair market rate of in- 
terest, and not subject to disturbance from the Treasury t of the 
surplus revenue, That such provision is feasible we have v little question. 
But if the McPherson bill is to be passed by the House, it is clear that nothing 
else will be done this session. 


Mr. WILKINS. I now yield two minutes to the gentleman from 
Towa [Mr. HENDERSON ]. . 

Mr. HENDERSON, of Iowa. Mr. Speaker, this resolution does not 
involve any discussion of the merits of the proposition. The only 
point for the consideration of the House now is, have we the courage to 
take up and discuss a question on which this nation is vitally inter- 
ested? We have 2,672 national banks with an capital of 
$189,071,475, and in 1885 721 of these banks will have to surrender 
their charters. It appears during the year 1883 the currency was con- 
tracted $9,613,350. During the year 1884 the contraction amounted 
to $25,442,300, making a total reduction in two years of $35,055,650. 
The Secretary of the Treasury and the Comptroller of the Currency 
unite in saying there will be an increased contraction of the currency 
unless some remedy is speedily adopted, and the question now before 
the House is, will we set a day when we will to bear our wisdom 
and our courage to meet the pressing necessity which is upon us? My 
friend from New York [Mr. Potrrer], who has just taken his seat, has 
his peculiar views; my friend from Michigan [Mr. YAPLE] has his pe- 
culiar views. This is only to set apart a time when we can meet and 
discuss all these questions. 

It will not do to put this matter aside on the theory that this legis- 
lation is in the interest of national banks. _Thatis nottrae. The cur- 
rency that isin every man’s pocket, whether he be rich or poor, demands 
legis!ation, and demands it now. Be it temporary or permanent, we 
ought to have the courage and the wisdom to set down a day todispose 
of these matters, which involve not only the commercial interests gen- 
erally, but the interest of every man ‘n this nation. I say let us fix 
upon a day when we shall be able to meet the question squarely and 
fairly and like men. 

The SPEAKER. The gentleman’s time has expired. 

Mr. WILKINS. I now yield five minutes to the gentleman from 
Missouri [Mr. BucKNER]. 

Mr. BUCKNER. The gentleman from Iowa [Mr. HENDERSON] has 
stated the true position, or rather the true question before the House. 
It is not whether we are sure of the wisdom of the tion known 
as the McPherson bill or of the bill presented by gentleman from 
Maine [Mr. DInGLEy] and amended by the Committee on Banking 
and Currency. That is not the question, but the simple quesfion is 
whether this House will set apart a day at the request of the Commit- 
tee on Banking and Currency for the purpose of considering the propo- 
sition generally and taking such action as may be necessary in the 
premises. For myself I am free to say that the McPherson bill is not 
acceptable to me at all, and I shall not with my present views vote for 





RECORD—HOUSBE. DECEMBER 15, 


it. But it is due to the Senate as an act of courtesy, it is due to the, 
country at large, it is due to the majority of the Committee on Banking 
and Currency, that these two bills should be brought before the House 
They are the only bills here of a general character which have been re- 

rted by this committee to this House during the present Congress. 
t is not required that any one shall vote for them. They will be open 
| to amendment and to discussion. For myself, I pro to offer an 
| amendment if the opportunity is afforded to me which will settle this 
difficulty for all time to come. 

And the other bill is quite as important as this one, that is the bil! 
known as the Dingley bill. This redemption is growing and growing 
continually, amounting to $42,000,000. It is provided where it can 
not be used that it 1 be put out and invested in bonds of the United 
Statés. That is the proposition of the bill. The evil is going on in- 
creasing, and it must increase in the nature of things. It is that much 
taken out of the currency of the country of silver or gold or both, and 
locked up by the Secretary of the Treasury to redeem the notes of the 
national banks. For the difficulty of the circulation of the national 
banks does not proceed as I supposed from the fact that we are calling 
in 3 per cent. bonds annually. That is not the disease which affects 
the people. It was suggested by the gentleman from New York [Mr. 
PoTTER] that it isa temptation to the holders of those high-priced 
bonds; it is a temptation to any bank holding the 4 and 4} bonds to 
reduce their circulation and bring those within the minimum required 
by the law, which is $50,000 for the largest bank of the United States, 
by withdrawing and selling these bonds. They may call in the high- 
priced bonds, that is the 4 and 4} bonds, and when the premium is 
increased it is the strongest possible temptation for the banks to sel! 
them for the benefit of their stockholders. That is one of the great 
troubles we have to guard against, and that, in my opinion, will be 
increased. 

These bonds may go higher, certainly; and in my judgment they wil! 
under the operation of the McPherson bill; but, whether they do or 
not, the time is near at hand when no bank in the United States will 
hold more than $50,000 of them on deposit, which of itself will be a 
reduction in the national-bank circulation to the neighborhood of 
about $100,000,000, instead of $287,000,000 as now. 

That is the whole question that is presented. It is not to be de- 
cided now, but you are simply asked whether or not you will fix a day 
in the future when these bills may be discussed and some action taken 
upon them by the House, such as it may deem proper in view of the 
circumstances. I hope that the House, therefore, will at least give 
us a day when we may consider either or both of them, or the Ding- 
ley bill, which I consider of vast importance. 

Here the hammer fell. } 
SPEAKER. The question is on agreeing to the motion of the 
tleman from Ohio. 

Mr. CASSIDY. Let us have the yeas and nays. 

The yeas and nays were ordered, 45 members voting in favor thereof. 

The guestion was taken; and there were—yeas 175, nays 87, not vot- 
ing 61; as follows: 





YEAS—175. ; 
a G. E. Dibrell, weir Bockwee, 7 
Bagley, Dowd, Ketcham, Rowell, 
Barbour, Dunham, Lacey, Russell, 
poges. Elliott, Laird, . 
ment, Ellis, Lawrence, Scales, 
Bennett, mtpont, Lewis, Ge 
vans, " ymour 
Deniathe, Lore, 8! y, 
Boyle, Ferrell, Li ‘ Skinner, C. R. 
Brainerd, Findlay, Smith, A. H 
Bratton, Finerty, McCormick, Smith, H. Y 
eee, Follett, Millard, yder, 
Brewer, F. B. Foran, Mitchell, i 
Brewer, J. H. Funston, . nson, 
Broadhead, George, Morrill, Stevens, 
Brown, W. W. Goff, orse, I. W 
Browne, T. M Hammond, Murphy, bo 
Buckner, Hanback, Murray, Strai 
Burleigh, Hancock, Mutchler, Struble, 
Cabell, Hardeman, Neece, Talbott, 
Caldwell, a. Hardy, ee owe oe, a 
Campbell, Harmer, Ochiltree, Taylor, J. D. 
pee yg J.-M Hatch, H. H. O’ Ferrall, Th 
ler, Henderson, D.B. O'Hara, Turner, H. G 
Cannon, He ,T.J. O'Neill, Charles Van Alstyne, 
Clay, | Hewitt, A. 8 Payne, Wai , 
; ewitt, ne, t, 
Clements, Hill, Perkins, Waketield, 
ion : Phel Washbu: _ 
verse, a, Ps, rn, 
are itzell, P ‘ Weaver, 
Cox, S. 8. Holmes, Post, Wemple, 
Cox, W. R. i , Price, Whiting” 
Crisp, Hopkins, Randall, Wilkins, 
, W. W. Horr, Rankin, Willis, 
Cullen, Howey, Ranney, Wilson, James 
Curtin, Hunt, Ray, G. W. Wilson, 
Cutcheon, urd, Ray Winans, J 
J Reed, Wise, G. D. 
Da J Reese, olford, 
Davis, G. Jobnson, Rice, WwW 
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NAYS—87. | 
Aiken, Forney, Matson Skinner, T. G. 
Ale E + oma Miller, JF. Springer, 
Anderson, Glascock, Mills, Stewart, Charles | 
Ballentine, Graves, Morrison, Stockslager, i 
Bark ie, Green, Moulton, Taylor, J. M. 
Blount, Halsell Muldrow, Thompson, 
Breckinridge, Hatch, W. H Nicholls, Throckmorton, 
Buchanan, Henley, Oates, Tillman, 
Budd, Herbert, O'Neill, J. J. Townshend, } 
Burnes, Hewitt, G. W Patton, Tully, 
Carleton, Holman, Payson, Turner, Oscar 
Cassidy, Houseman Peel, Van Eaton, 
Chalmers, Jones, B. W Pierce, Wallace, 
Clardy, Jones, J. H Potter, Ward, 
Cobb, Jones, J. K Pryor, Warner, Richard 
Cook, Jones, J. T Pusey, Wellborn, 
ve, Kleiner, . Williams, 
Culberson, D.B. Lamb, Riggs, Winans, E. B. 
Davis, L. H Lanham, Rogers, J. H. Wood, 
Dockery, Le Fevre, Rosecrans, Worthington, 
Dunn, Lowry, Shively, Yaple. 
Eldredge, MeMillin, Singleton, 
NOT VOTING—4l. 
Adams, J. J Ellwood, Libbey, Spooner, 
Arnot, English, Lovering, Steele, 
Barr. Fiedler, McAdoo, Storm, 
Beach, Fyan, McCoid, Sumner, C. A. 
Belford, Garrison, Ma aaa Sumner, D. H 
Bi m, Gibson, Miller, 8. H. Tucker, 
»k burn, Greenleaf, ° Milliken, Valentine, 
B b Guenther, Morgan, Vance, 
Bland, Muller, Weller, 
Bowen, Haynes, Nutting, White, J. D. 
Brumm Hemphill, Paige, White, Milo 
Campbell, Felix Holton, Pettibone, Wise, J. 8. 
Connolly, Houk, Robertson, Young. 
Deuster, Hutchins, Shaw, 
Dorsheimer, Kellogg, Slocum, 
Eaton, King, Smalls, 


So (two-thirds voting in favor thereof) the motion was agreed to. 

During the roll-call the following proceedings took place: 

Mr. THOMAS. Mr. Speaker, I desire to record my vote in the 
affirmative. I did not respond to my name on the first roll-call—— 

Mr. HISCOCK. Was the gentleman’s name called on the second 
roll-call? ~ 

Mr. THOMAS. I desire to say that my name was not called on the 
second roll-call and I did not vote on the first. I was standing here 
ready to respond to my name, but it was not called. 

TheSPEAKER pro tempore (Mr. SPRINGER in the chair). The Chair 
is informed that some one on the first roll-call responded to the name 
of the gentleman from Illinois [Mr. THomAs]. He was, therefore, re- 
corded as having voted in the negative, and his name was not called 
on the second roll-call. He states that he was listening in order to re- 

d to his name on that call. It seems to the Chair, therefore, that 
under these circumstances the gentleman is entitled to the right of 
having his name recorded. 

The Clerk will call the name of the gentleman from Illinois. 

The roll-call was resumed and concluded as above. 

Mr. HENDERSON, of Iowa. I ask unanimous consent that the read- 

of the names be dispensed with. 
tr. WILKINS. I object. 

The Clerk recapitulated the names of those voting. 

The SPEAKER pro tempore. The Clerk will now read the pairs. 

The following members were announced as being paired on all polit- 
ical questions until further notice: 

Mr. CAMPBELL, of New York, with Mr. Hooprr. 

Mr. ARNOT with Mr. BELForRD. 

Mr. Kino with Mr. MILuer, of Pennsylvania. 

Mr. StorM with Mr. Brum™. 

Mr. BLAND with Mr. VALENTINE. 

Mr. Youne with Mr. HARMER. 

Mr. FrepLer with Mr. STEELE. 

Mr. Maysury with Mr. Jonn 8S. Wise. 

oe with Mr. Spooner, until December 17. 

following were announced as bei ired on all political ques- 
tions for this day: ae = : 
Mr. McApoo with Mr. RussE.t. 
Mr. MULLER with Mr. Lipsey. 
Mr. VANCE with Mr. BiIncHam. 
Mr. ENGLISH with Mr. Houk. 
Mr. Apams, of New York, with Mr. BowEn. 
Mr. WELLER with Mr. Hotton. 
The result of the vote was “hen announced as above recorded. 


ISSUE OF TREASURY !{OTES AND SILVER CERTIFICATES. 


The SPEAKER pro tempore. The call rests with the Committee on | 


Coinage, Weights, and Measures. 
Mr. LACEY. Mr. Speaker, I am instructed by the Committee on 


Weights, and Measures to move to suspend the rules to take 
pense eigh 


Treasury notesof less denomination than fivedollars, and to provide for 
the issue of one, two, and five dollar silver cetificates, and put the same 
upon its passage. 


XVI——17 


Honse Calendar the bill (H. R. 7232) to prohibit the issue of 
























The SPEAKER pro tempore. 


The Clerk will report the bill. 
The bill was read, as follows: 


Be it enacted, &c., That on and after the passage of this act it shall be unlawful 
for the Secretary of the Treasury to print and issue Treasury notes of a smaller 
denomination than %. d 

Sec. 2. That any holder of standard silve~ dollars or silver certificates may 
deposit the same with the Treasurer or any assistant treasurer of the United 
States, in sums of not less than $10, and receive therefor silver certifieates of the 
denomination, at the option of the holder, of $1, $2, or $5: Provided, That noth 
ing in this act shall be construed to interfere with the issuing of silver certifi 
cates in other denominations, as now authorized by law. 


Mr. COOK. Mr. Speaker, I think there should be some explanation 
of this bill, and for that purpose I demand a second. 

Mr. LACEY. I ask unanimous consent that a second may be taken 
as ordered. 

There was no objection, and a second was considered as ordered. 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man from Michigan for fifteen minutes, and the gentleman from Iowa 
for the same length of time in opposition. 

Mr. LACEY. Mr. Speaker, the effect ofthis bill ifit becomes a Jaw 
may be briefly stated as follows: It will gradually retire all Treasury 
notes below the denomination of $5, and the amount so retired will be 
reissued in notes of larger denominations under the provisions of ex- 
isting law. 

Its further effect will be to exchange the present large silver cer- 
tificates for others of a smaller denomination, to wit, for one, two, and 
five dollar notes. It will not change the present volume of either 
Treasury notes, silver dollars, or silver certificates. It will eventually 
utilize silver coins or their representative certificates for the entire cir 
culation below the denomination of $5. 

The present silver certificates are of large denominations, the lowest 
being $10 and the highest $1,000. They are too large for the use of the 
great mass of people in the current daily transactions of life. For this 
reason they flow into the banks, from the banks into the custom- 
houses, and thence back into the Treasury of the United States. 

About one hundred millions of notes and coins of the denominations 
of one and two dollars are now necessary for the convenience of our 
people; and by employing silver or its representative certificates ex- 
elusively within this field that large sum can be diverted from the 
great channels of trade. These smaller denominations, Mr. Speaker, 
of one and two dollar notes are seldom if ever deposited in banks, but 
unfortunately the silver certificates are issued in large denominations, 
nothing less than $10. The result is that for domestic use, for the cur- 
rent transactions of daily life, the silver certificatesare too large. For 
instance, if a farmer takes a load of grain to market he may be paid in 
silver certificates, but there being none of these notes smaller than $10 
he is unable to take them home to prosecute the business which it is 
there necessary to transact—to pay his laborers, to settle small trans- 
actions with his neighbors, or to be used as pocket-money. The con- 
sequence is he goes to the bank and exchanges these silver certiticates 
for smaller notes. 

The bank on the morrow, desiring to make its account good in New 
York or Chicago, immediately selects these silver certificates (as they 
do not count upon its reserve) to forward to those commercial centers. 
They are forwarded to Chicago, New York, Boston, or New Orleans, 
where custom-houses are situated; they go into the banks there; they 
can not be counted as part of the reserve of these banks, consequently 
they are the very first thing selected with which to pay United States 
customsduties. The resultisshown in the reportof the Treasurer of the 
United States. It is there shown that during the last two years and 
four months 25.6 per cent. of the customs duties paid in the city of New 
York (and nearly all our customs duties are there paid) were paid in silver 
certificates. It is further shown that during the last twelve months 
28.8 per cent. of the customsduties in New York city were paid in silver 
certificates. It is shown that during the month of October last 32.1 
per cent. of these customs duties were paid in these silver certificates. 

Notwithstanding the fact that we have about one thousand eight 
hundred and six millions of circulation altogether in this country, and 
that the circulation of silver certificates on the 1st day of October was 
but $96,491,251, being only 5.3 per cent. of our total circulation, yet 
32.1 per cent. of the customs dutiesof the United States received at the 
New York custom-house were paid in these silver certificates; and that, 
too, chiefly on account of the fact that these certificates are of such 
large denominations. 

Mr. HISCOCK. Will the gentleman allow me toask him aquestion? 

Mr. LACEY. Certainly. 

Mr. HISCOCK. Is what the gentleman is now stating not due to 
the fact that silver is relatively cheaper than gold ? 

Mr. LACEY. It is not, and for this reason: The holder of a silver 
certificate knows that to-day a silver dollar or its representative is equal 
in purchasing and debt-paying power to a gold dollar, not on account 
of the intrinsic value of thesilver dollar, but because the Treasury of the 
United States, which is the great national clearing-house, conducts its 
affairs upon the theory that gold is the real standard of value in this 
coantry. Theeffect is precisely the same as though silver was exchange- 
able at the United States Treasury for gold, at par of itscoinage value. 
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Just so long as the Treasury of the United States treats gold as the 
real standard, and the money of account; so long as it uses gold in set- 
tling its daily balances in New York; so long as the Government uses 
gold in paying the principal of its called bonds; so long as it uses gold 
in paying the interest on the public debt; so long as it uses gold to re- 
deem its greenbacks; just so long as the Treasury is able to do these 
things, so long will the silver certificate be worth to the holder 100 | 
cents on the dollar. Therefore, knowing this, the holder of these cer- | 
tificates does not precipitate them into the Treasury because of their 
lesser value, but because they are of too large denominations for the | 
ordinary domestic transactions of life, too large to beused as the pocket- | 
money of the people. 


When I introduced this bill I had in it a section which called for the | 
But the Committee on | 
Coinage, Weights, and Measures struck out that section, and the bill as | September 30, 1879 


suspension of the coinage of the Bland dollar. 


it stands to-day is the unanimous report of every member of the com- 
mittee; and on that committee we have men of every shade of opinion— 
those who believe in a standard of gold alone, those who believe in a 
standard of silver alone, and those who believe in bimetallism—and 
every man on that committee, from the chairman down, is in favor of 
this bill as reported. And why? Simply because every man, no mat- 
ter what his opinion may be as to the coinage of the Bland dollar, be- 
lieves that silver should and must be utilized for the purposes of subsid- 
iary coinage and for the currentdaily transactionsof life. All the world 
over it must be so. And this bill, Mr. Speaker, provides for precisely 
that and nothing more. It utilizes the silver dollar, or its representa- 
tive silver certificate, for the pocket-money of the people, for the current 
daily transactions of life in this country. 

Now, whether we suspend the coinage of legal-tender silver or not, 
this bill ought to pass. Iam one of those who believe that the further 
coinage at this time of the Bland dollar will bring us into great danger. 
If, with the present coinage, 32 per cent. of the customs duties are now 
paid in silver, before another Congress shall assemble and enact and 
put in operation a law to suspend the coinage of silver, more than 50 
per cent., ay, I believe a much larger percentage of our customs duties 
than that will be paid in silver certificates. 

When we remember that the Treasury has been gaining silver and 
losing gold steadily ever since we commenced the coinage of the standard 
dollar in 1878; when we remember that on the 30th of September, 1877, 
only 6.5 per cent. of the coin in the Treasury was silver, and that on 
the 30th of last September the percentage of silver had increased to 
44.6 per cent., we can not but be apprehensive that we are approaching 
with accelerating pace a time when the Treasury of the United States 
must of necessity be forced to abandon its attempt to maintain gold as 
the actual standard, and must begin using silver as the money of ac- 
count. This will bring about the settlement of the daily balances at 
the New York Clearing-House in silver; it will bring about the pay- 
ment of the principal of the public debt in silver, the payment of the 
interest on the Government bonds in silver, the redemption of the green- 
back in silver; and thus the whole superstructure of currency in this 
country will descend to a silver standard based upon the Bland dollar, 
worth but 83.8cents. This would retire $557,000,000 of gold coin from 
circulation and cause such a contraction of the currency as would pros- 
trate all the commercial affairs of this country. 

Mr. Speaker, I regret that thé temper of this House, as shown at its 
last session during the consideration of the bill to retire trade-dollars, 
precludes the expectation of the of any measure the 
enforced coinage of the Bland dollar. I tly fear that we are 
ee & monetary condition from which our successors will find it a 
difficult matter to deliver us. We have undertaken single-handed to 
stem a tide which is submerging the whole commercial world. We 
seem to be so intent on making a market for the silver bullion of our 
bonanza that we fail to notice the which beset ao 
way. The relative production of silver is steadily increasing, while its 


use as coin is as ; 

In 1878, when we the coinage of the Bland dollar, the world’s 
ee of goid bullion was $114,000,000, while in 1883 it was but $94,- 

,000. In 1878 the world’s production of silver bullion was only $78, - 

000,000, while in 1883 it advanced to $114,000,000. In addition to this 
we see all the great commercial nations slowly turning their backs upon 
silver and preparing to adopt a gold . To-day but three coun- 
tries are coining legal-tender silver in any quantity worthy of mention, 
to wit, India, Mexico, and the United States, and both and Mex- 
ico long since adopted the silver standard. All this tends to show that 
the continued coinage of eee silver in this country must at 
last result in our adopting the silver standard and our 
among the third and fourth rate powers of the earth, so far, at 
as relates to our monetary affairs. 

Why, sir, when we commenced coining 
value was 93.46 cents; it is worth hut 83.81 cents. How 
I ask, must we continue on this road to bring it to a cy ete geal 
Have we not tried this method long enough? Wi it 
to try a suspension of its coinage, for a time at least, and see whether 
such a course will not lead to an a among 
Europe and America which shall to the free coinage of 
and silver upon a common ratio between the two 


correctly and permanently settle this great problem? I sincerely be- 
lieve this to be the wisest policy, but I am morally certain that nosuch 
measure can become a law during the life of the present Congress. | 
accept the inevitable, and propose the present bill as likely to put off 
the evil day and protect us from overwhelming disaster until another 
Congress can assemble and deliver us. 


Table showing increase of silver in the United States Treasury. 






Date. Gold. | Silver. 

cent. | Per cent. 

September 30, 1876 90.2 | 9.8 
SeptemP#er 30, 1877.... 93.5 | 6.5 
September 30, 1878.. 83.0 | 17.0 
souk 76.2 23.8 

SINNED CE EIN saci once depocnccaneniaseditivbencececoccvesccosnentton 63.3 36.7 
September 30, 1881 64.7 | 35.3 
September 30, 1882.. 55.4 | 44.6 
September 30, 1883.................... 58.5 | 41.5 
September 30, 1884................... 55.4 44.6 


a _ 


Table showing proportions of world’s production of gold and silver. 


Average yearly production. 

















| | Average 

Semi-decades. ——— ——~—~ |Proportion.| price of 

Gold Silver. | | silver. * 

Cn r 

Be Ricesiccatedsnisvingstieevedniocee $145, 000, 000 $40,500,000 | 100 to 28 614 
oil 41,220,000 | 100 to 32 61; 

49,755,000 | 100 to 39 61} 

53,115,000 | 100 to 43 60} 

69, 490, 682 100 to 62 57; 

78, 338,158 | 100 to 69 53} 

81,037,220 | 100 to 77 51; 
96,704,978 | 100to 90 | 523, 

102, 309,675 | 100 to 95 51y 

108, 446,595 | 100 to 106 by 

114,000,000 | 100 to 120 »............. 

"Pence per ounce in London. — 
GOLD VALUE OF STANDARD SILVER DOLLAR. 

Cents 
eee 28, 1878 (date of passage of Bland bill) ............6...cccccceeeseeeeseescceeee 93. 46 


How much time have I remaining? 

The SPEAKER pro tempore. The gentleman from Michigan [ Mr. 
LACEY] has seven minutes of his time remaining. 

Mr. LACEY. I reserve the remainder of my time. 

Mr. COOK. I yield five minutes to the gentleman from Indiana 
[Mr. BRowNeE]. 

Mr. BROWNE, of Indiana. This is a proposition to withdraw from 
circulation all Treasury notes of denominations less than $5 and sub- 
stitute for them silver certificates of equal or like denominations. | 
believe the time is at hand when unless we suspend the coinage of the 
silver dollar it will constitute the only metal currency of our people. 
We have been able to maintain it at par with gold simply because, so 
far as it has circulated at all, we have absorbed it at e. When- 
ever it goes abroad, whenever it becomes necessary that it be sent out 
of the country, it must be subjected to a discount. Thatdiscount, by 
its reflex action, will upon us, and we shall find that we have 
what is now not by our experience, a r cnrrency than 
either gold or paper; and I think all experience has shown that where 
there are currencies of unequal value, all business is done by the 


cheaper. 

Unless we now, at least tem ily, the coinage of the sil- 
ver dollar, gold will from ; it will become what it 
once was—simply an e of merchandise, upon which the gold gam- 
blers will 


should we withdraw from cireulation the Treasury note ? 
compel silver to circulate? If we desire to put silver in circu- 
ption of a lower 
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issue of $10,000,000 of fractional currency; and I believe that ought | 


to be done. At least it is important that we shall continue ip the 


hands of the people (for the wants of business require it) the one and | 


two dollar bills already in circulation; and I would be willing to add 
to them an equal volume of currency of like denominations in the form 
of silver certificates based upon silver deposits. I protest that there 


currency of the people. 
Here the hammer fell. } 

Mr. COOK. Mr. Speaker, I am not opposed to the coinage of silver, 
but, on the contrary, am in favor of its unlimited coinage. I am op- 
posed to this bill simply because it proposes to retire from circulation 

backs and substitute something of a different character—some- 
thing not a legal tender. I would not be opposed to the bill if it sim- 
ly provided for the issue of these silver certificates without interfer- 
ing with the greenbacks. The provision of this bill inhibiting the 
fature printing of Treasury notes of a less denomination than $5 would 
eventually retire from circulation the legal-tender currency of this 
country below that denomination. 

Mr. LACEY. I would like to ask the gentleman a question. Under 
this bill, will not a person have the choice between a legal-tender silver 
dollar and its representative certificate; and is not a legal-tender silver 
dollar just as good as a legal-tender greenback ? 

Mr. COOK. That is true so far as concerns the silver dollar; but it 
does not apply to your silver certificate. If a man has a debt of less 
than $5 to meet, his creditor may refuse to accept the silver certificates, 
and then he must go and obtain the silver dollars. In addition to this, 
to the value of the bullion in it, the silver dollar or certificate is more 
costly than the greenback dollar. 

I believe, Mr. Speaker, that the only remedy for the present diffi- 
culties in the currency lies in our adopting a currency that shall be in 
all denominations a legal tender. I am in favor primarily of a legal- 
tender currency as against silver certificates and against bank issues of 
all characters. 

One of the principal elements of strength in money, as it is one of its 


highest functions, is its debt-paying power. A knowledge that the 


money I have will at all times cancel my obligations gives me confi- 
denc> in it and goes far toward making its purchasing power stable. 

The Supreme Court having settled the doctrine of our right to issue 
legal-tender currency, it is only a question of time when Congress will 
accept the doctrine that all the currency of the country must be issued 
and its volume controlled by the Government, and that it must bea 
full legal tender for all debts, public and private. The sooner we come 
to this the sooner will we have a stable and permanent money. 

L know that nine-tenths of you deride us Greenbackers, but the Su- 
preme Court-—the most conservative body in the land—has been con- 
verted, and necessity with the logic of events and time will bring you 
all to it. 

Mr. LACEY. ‘The gentleman understands, I presume, that the one- 
dollar and two-dollar notes which may be retired under this bill are to 
be reissued in other denominations, so that there will be no contraction 
of the back currency. 

Mr. COOK. It is probable that under existing laws higher denomi- 
nations would be issued to take the place of those retired, but the hasty 
examination I have been able to give this bill (I had no knowledge 
of its coming up) leaves me in doubt on this. Certainly, however, it 
a our legal-tender currency of small denominations, and to that 

am 

It seems so inexplicable to me that while everybody is satisfied with 
our currency, and it circulates in preference to even gold 

and costs the Government much less than any other money, yet 
here those who ought to be its friends it is subject to constant 
menace attack. It will take care of itself if only you will iet it 
alone. If you want silver certificates, all right; let them stand by the 
side of the back dollar; it has demonstrated its superiority in the 
past. We backers have confidence in its future; if you will per- 
sist in dou stand by and be convinced. I yield to the gentleman 
from Nevada . Cassipy ]. 
Mr. C Y. Mr. 8 , 1 had not intended to discuss this 
uestion; and I take the chiefly for the purpose of replying to some 
the assertions made by the gentleman from Indiana [Mr. BRowNE]. 
In this subject at this time we are met with the same old 
that have always been presented against silver. It was pre- 
that. if silver should be remonetized and given 
money metals of the land we would attract here all 
depreciated silver of the Old World and drive out from this country 


ever since the remonetization in 1879 we 
from the Old World more than three 
during the same period we have ex- 
seventy-five millions of silver, contradicting every 
prediction made at the time, and since, by the enemies of 
showing also that this metal among the people of this country 
dignity and of equal value with gold by the people every- 
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cates in denominations of $1 and $2, if those opposed to silver would 
frankly admit that there is to-day ninety-six million of silver dollars 
in the Treasury of the United States in circulation among the people 
of the country through the medium of these silver certificates then I 
would have no objection to the bill. But the effect of the bill when it 


. ba : ra | becomes a law will be to place an additional amount of silver certifi- 
is no occasion for retiring these smaller bills, this favorite and neces- | cates in circulation, leaving the metal itself to accumulate in the 
Treasury, thus furnishing an argument at the same time to gentlemen 
| who will not treat the question fairly that silver will not circulate 


| among the people. ‘I fear that its passage will mean the practical de- 


monetization of the standard dollar, that it will drive all of the silver 
out of circulation. 

I undertake to say, Mr. Speaker, that there is no form of paper 
money issued by the Government of the United States which is of 
higher character than that of these silver certificates. They are far 
preferable to any mere promise to pay, because every dollar of silver 
certificates has intrinsic value behind it. On the lowest estimate be- 
hind every dollar of the silver certificate there is to-day 92 per cent. of 
intrinsic value. In case of panic, in case of war, there never could be 
any depreciation of silver certificates below that sum, because in the 
bullion markets of the world this silver pledged for the redemption of 
the silver certificates would command 90 per cent. Everybody kuows, 
in the case of a crisis, in the case of a foreign war, it is the universal 
rule for the metals to appreciate in value, whereas your mere promises 
to pay, your greenback circulation, as we have seen during the late war 
depreciated as low as 35 cents on thedollar. Yet gentlemen will under- 
take to say a silver certificate or the silver dollar itself is not a better 
form of money than these greenback promises to pay. Why, sir, it is 
the money of the Constitution, jt is the money of the fathers, and I say 
that any legislation which seeks to displace it in this country should 
not be enacted by this House. The true theory is to discontinue the 
issue of all paper money below bills of $5, leaving the small transac- 
tions of the people to be conducted in silver—the hard metal itself. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. LACEY. I ask whether the time assigned to the opposition has 
been exhausted. 

The SPEAKER pro tempore. It has. 

Mr. LACEY. Then I will yield two minutes to the gentleman from 
Ohio [Mr. WARNER]. 

Mr. WARNER, of Ohio, Mr. Speaker, I consider the most impor- 
tant question before this House, or before Congress at this session, to be 
some measure to prevent a contraction of the volume of money. There 
is one feature of this bill which should be well understood, and if my 
understanding of it be correct I have noobiection to the bill. And that 
feature is this: that as the one and two dollar notes are canceled there 
shall be a reissue of a like amount in five, ten, or other denominations 
of United States notes, so that there shall be no possibility of a con 
traction of the total volume of the circulation. With the understand- 
ing that this is the meaning of the bill, then the substitution of the 
silver certificates of one and two dollars in place of one and two dol- 
lar greenbacks is not to me objectionable. I see no reason why that 
should not be done, provided the total volume of money is not reduced. 
Its effect would be simply to mobilize the use of silver, by authorizing 
these silver certificates to circulate in place of the metal itself, in de- 
nominations of one and two dollars, as well as in tens and twenties, as 
now. Silver coin will probably not circulate any more than now, and 
perhaps no less than now. I can not see that this bill will make any 
change in thatregard. It isa matter of convenience to havesmall notes 
of some kind, but whether greenbacks or silver certificates is not very 
material. But I have an amendment which I desire to offer to the bill. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. WARNER, of Ohio. Let me present my amendment. It is as 
follows: Add tothe end of the bill the following: ‘‘ Nor the reduction 
of the total volume of United States notes;’’ so that if adopted the pro- 
viso in the bill will then read: 

Provided, Nothing in this act shall be construed to interfere with the issuing 
of silver certificates in other denominations as now authorized by law, nor the 
reduction of the total volume of United States notes. 

Mr. LACEY. Iam perfectly willing to accept that modification of 
the bill. 

Mr. WARNER, of Ohio. I think that makes it perfectly safe. 

The SPEAKER pro tempore. Itcan only be done by unanimous con- 
sent. 

Mr. WARNER, of Ohio. Then I ask unanimous consent that the 
amendment be agreed to. 

The amendment was again read. 

Mr. LACEY. I ask unanimous consent that that be inserted as an 
amendment. 

Mr. HEWITT, of New York, Mr. BAYNE, and others objected. 

Mr. CANNON. I submit, Mr. Speaker, that the objection has no 
force, because without the amendment of the gentleman from Ohio the 
law would be precisely as he desires it to be with the amendment. 

Mr. HENDERSON, of Iowa. I would ask the gentleman from Ohio 
if he deems that to be true? 

Mr. WARNER, of Ohio. I do not want to leave a possibility of doubt 


faras this bill is concerned, authorizing the issue of silver certifi- | about it, and hence have proposed this amendment. 
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Mr. HENDERSON, of Iowa. Is there reasonable doubt, or is there 
any question of doubt? 

Mr. WARNER, of Ohio. The question has been raised already. 
For myself I do not think the law is susceptible of any other interpre- 
tation than that pat upon it by the gentleman from Iowa himself, that 
the totul volume of greenback circulation can not be reduced. 

Mr. HILL. I would like to ask my colleague a question. 

The SPEAKER pro tempore. The gentleman from Michigan has the 
floor. 

Mr. HILL. I hope he will yield to me for a question. 

I wish to ask my colleague if the passage of this bill will not result 
in a reduction of the volume of Treasury notes? 

Mr. TURNER, of Kentucky. Undoubtedly it will. 

Mr. WARNER, of Ohio. As the bill stands I do not think it would 
myself; but, as I have already stated, I would rather place it beyondall 
peradventure, and hence have offered the amendment. 

Mr. LACEY. Mr. Speaker, how much time have I remaining? 

The SPEAKER pro tempore. The gentleman has three minutes. 

Mr. LACEY. I only yielded two minutes of my time to the gentle- 
man from Ohio. 

The SPEAKER pro tempore. The gentleman from Ohio returned the 
floor to the gentleman, and the Chair must consider these interruptions 
as coming out of the time belonging to the gentleman from Michigan. 

Mr. LACEY. I did not consent that such interruptions should be 
taken out of my time. 

The SPEAKER protempore. If there be no objection, the gentleman 
from Michigan will be recognized for five minutes, 

There was no objection. 

Mr. LACEY. Iyield three minutes to the gentleman from Rhode 
Island [Mr. CHAcE]. 

Mr. CHACE. One can hardly discuss with any satisfaction such a 
question within the limits of three minutes, but there are two or three 
propositions that I desire to state to the House before action is taken 
upon this bill. It embraces no greatseminal principle. I wish it did. 
I wish it might have in some degree provided for a suspension of the 
coinage of silver or for a suspension of the circulation of it fora time. 
I have grave doubts in my own mind in regard to it, but have con- 
cluded to support the bill, and for these reasons, as the law stands at 
present, the result is to force the circulation of silver upon the people 
of thiscountry. It is inconvenient and bulky and the people reject it. 

Now, in so far as that objection exists to silver, this bill affords some 
amelioration. It is simply a matter of convenience for the people. It 
gives them the paper representative of the dollar; the paper dollar 
itself instead of the heavy, bulky silver dollar. This paper will be 
worth, just as the dollar itself is worth, only 83 cents on the dollar. 
Therefore, in that respect, the situation is not changed. 

So far as regards the question as between bimetallism and monomet- 
allism there is no change. My own judgment, however, is that the 
gentlemen who have spoken upon the other side are mistaken in re- 
gard to the effect of this law. I believe it will reduce the greenback 
circulation by just as much as it issues silver certificates. 

Now, I desired not to mislead. I will not take advan of any mis- 
apprehension. If I vote for or support this bill I want to be distinctly 
understood as to the grounds upon which I do support it. I would not 
wish to convey any misapprehension or misimpression to the mind of 
any gentleman. It is my belief, therefore, that it will result in a re- 
duction of the greenback circulation in the manner that I have stated. 

[Here the hammer fell. } 

Mr. LACEY. Mr. Speaker, I must confess that I am somewhat sur- 
prised that my friend from Rhode Island should have taken the view 


Da 
that he now takes in reference to the operation of the first section of | pn. 


this act. I certainly would not have introduced the bill nor would I 
have voted for it if its effect would be to diminish the volume of the 
greenback circulation one dollar. I never was clearer on any subject 
in my life than I am on this point, that it will not decrease the vol- 
ume of the greenback circulationin any degree. I am perfectly will- 
ing, however, to accept the amendment of the gentleman from Ohio, 
which will settle the matter beyond controversy, if I am permitted to 
do so, and only regret that it is not in the original bill. 

When we come to consider that the volume of backs is now 
fixed by law at $346,000,000; that the Secretary of the Treasury is 
daily retiring the ones and twos, and issuing fives in their place; re- 
tiring tens and issuing twenties, and vice versa, under the present law, 
and thus changing the amount in circulation of each denomination every 
day in the year, | would like to know how a simple provision of law 
that he is not to issue any more one or two dollar notes is going to re- 
duce the volume of the currency or prevent the issuance of fives or tens 
or other denominations in place of the ones and twos thus retired. 

Mr. CHACE. Because this bill provides for the substitution of silver 
certificates for greenbacks of small denominations. 

Mr. LACEY. It does not provide in terms for the substitation of 
silver certificates for greenbacks. The first section says it shall not be 
lawful after the passage of the act to issue notes of a smaller 
denomination than $5; and a subsequent section says that the Treasury 
may issue silver certificates of the denomination of one, two, or five dol- 
lars. I have consulted with the Treasurer of the United States and 
with the Director of the Mint, and they make no objection to this bill. 


It meets their approval. I will only add that there is no repealing 
clause in the bill, and nothing increasing or diminishing in any manner 
the volume of legal-tender notes as now fixed by law. 

The SPEAKER pro tempore. The time for debate on this bill has 
expired. The question is on the motion to suspend the rules and pass 
the bill. 

Mr. NEECE. I call for the yeas and nays. 

The yeas and nays were ordered, 56 members voting therefor—more 
than one-fifth of the last vote. 

The question was taken; and there were—yeas 50, nays 219, not 
voting 54; as follows: 


YEAS—5S0. 
ane. G.E. Davis, G. R. Horr, Reagan, 
Alexafider, Dowd, Houseman, Rosecrans, 
Barksdale, Follett, Jones, J. H. S:aalls, 
rr, Foran, Keifer, Stewart, Charles 
Blackburn, Fyan, Kleiner, Stone, 
Breitung. Glascock, Lacey, Tillman, 
Brewer, F. B. Hanback, Lanham, Van Eaton, 
Candler, Hardy, Lovering, Wadsworth, 
Cannon, Hart, Miller, J. F. Washburn, 
Chace, Hatch, H. H. Money, White, J. D. 
Chalmers, Herbert, Muldrow, Wilson, W.L. 
Culbertson, W.W. Hewitt,G. W. Oates, 
Cutcheon, Holman, Perkins, 
NAYS—219, 
Aiken, Dunn, Lowry, Seymour, 
Anderson, Eldredge, Lyman, Shelley, 
Atkinson, Elliott, cComas, Shively, 
Bagiey, Ermentrout, McCormick, Singleton 
Ballentine, Evans, MeMillin, Skinner, ¢.R. 
Bayne, Everhart, Matson, Skinner, T.G. 
Beach, Ferrell, Millard, Smith, A. H. 
Belmont, Findlay, Milliken, Smith, H. Y. 
Bennett, Finerty, Mills, Snyder, 
Bisbee, Forney, Mitchell, Spriggs, 
Blount, Funston, Morrison, Springer, 
Boutelle, Geddes, Morse, Stephenson, 
Boyle, Goff, Moulton, Stevens, 
Brainerd, Green Murphy, Stewart, J. W 
Bratton, Greenleaf, Murray, Stockslager, 
Breckinridge, Guenther, Mutchier, Strait, 
Brewer, J. H. Halsell, Neece, Struble, 
Broadhead, Hammond, Nelson, Sumner, C. A, 
Browne, T. M. Hancock, Nicholls, Talbott, 
Brown, W. W Hardeman, Nutting, Taylor, E. B. 
Buchanan, Harmer, Ochiltree, Taylor, J. D 
Buckner, mY H. O'Ferrall, Taylor, J. M. 
Budd, Hemphill, O'Hara, mas, 
Burleigh, Henderson, D.B. O'Neill, Charles Thompson, 
Burnes, Henderson,T.J. O'Neill, J.J. Throckmorton, 
bell, Henley, Parker, Townshend, 
Caldwell rn, Patton, Tully, 
Campbell, J. EB. Hewitt, A.S. Payne, Turner, H.G. 
Campbell, J. M. ill, n, Turner, Oscar 
Carleton, i s Peel, Van Alstyne, 
Cassidy, ~~ Pierce, Wait, 
Clardy, Hoblitzell, Peters, Wakefield, 
Clements, Holmes, Phelps, allace, 
Hooper, Poland, Ward, 
Collins, Hopkins, Post, Warner, A.J 
Converse, Howey, Potter arner, 
Cook, Hunt, Price, Weaver, 
Hard, Pryor, Wellborn, 
Covington, J Randall, Wemple, 
Cox, 8.8. Jeffords, Rankin, White, Milo 
Cox, W.R. Johnson, Ranney Whiting, 
Culberson,D.B. J rk. ; favo ¥ Williams, 
. ones, ° y. 
lien, ones, J.T. Reed, Willis, 
Curtin, Reese, Wilson, James 
a \ Rice, Winans, E. B. 
Davidson Kelley, R . Winans, John 
vis, L. H K nson, J.8. ise, G. 
Davis, R. T. Laird, Rockwell, olford, 
. Lamb, Rogers, J ood, 
peat Lawrence, Rogers, W. F. Woodward, 
Dibre} Le Fevre, Rowell, Worthington, 
; Lewis, Ryan, Yaple, 

ery, Long, Scales, York. 

Dunham, Lore, Seney, 
NOT VOTING—M. 

Adama, J. J Ellis, Libbey, Shaw, 
Arnot, Ellwood, McAdoo, Slocum, 
Barbour, English, McCoid, Spooner, 
Belford, Fiedler, Ma ane Steele, 
Bink George, : Me. : i Sumner, D. H. 

. organ, miner, 

b Gibson, Morrill, er, 
Bowen, Graves, Muller, Vv 
Campbell, Felix Holton, Weller 
Clay Houk, ’ Pusey Wise J.s, 

’ ; ~~ 
Connolly, Hutchins, Sy, Young. 
Dorsheimer, Kellogg, Robinson, W. E. 

Eaton, King, Russell, 
So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 


On motion of Mr. LORE, by unanimous consent, the reading of the 
names of members voting was dispensed with. 


The result of the vote was then announced as above stated. 


LEAVE TO PRINT. 


By unanimous consent, leave was given to Mr. CHACE, to Mr. Cook, 
and to Mr. Lacgy to extend in the their remarks on the bill 
just voted upon. 
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MESSAGE FROM THE SENATE. 
A from the Senate, by Mr. McCook, its Secretary, informed 
the House that the Senate agreed to the concurrent resolution of the 
House of Representatives, that the President of the Senate, together 


| 


with a committee of thirteen Senators to be appointed by him, and the | 


Speaker of the House, together with one Representative or Delegate | 


from each State and Territory in the Union, to be selected by him, be 
requested to attend at the Executive Mansion on Tuesday, the 16th 
instant, at 12.30 p. m., to witness on behalf of the Congress of the 
United States the opening of the World’s Industrial and Cotton Cen- 
tennial Exposition at New Orleans by the President, and to adopt and 
forward thereto such address of congratulation as may seem appro- 
priate to the occasion. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 

uested: 
’ A bill (S. 1838) for the erection of a public building at Akron, Ohio; 

A bill (S. 2391) to amend an act entitled ‘‘An act to amend the stat- 
utes in relation to immediate transportation of dutiable goods, and for 
other purposes,’’ approved June 10 ,1880; and 

A bill (3. 2393) tochange the name of the Slater National Bank of 
North Providence, R. I. 


OPENING OF NEW ORLEANS EXPOSITION. 


The SPEAKER pro tempore. In accordance with the concurrent 
resolution which has been adopted by the two Houses the Chair an- 
nounces the following committee on the part of the House to attend at 
the Executive Mansion to witness the opening of the World’s Indus- 
trial and Cotton Exposition by the President: Mr. OATEs of Alabama, 
Mr. Rogers of Arkansas, Mr. HENLEY of California, Mr. BELFoRD of 
Colorado, Mr. Seymour of Connecticut, Mr. Lore of Delaware, Mr. 
Davipson of Florida, Mr. HARDEMAN of Georgia, Mr. Hirt of Illi- 
nois, Mr. MATSON of indiana, Mr. HENDERSON of Iowa, Mr. PERKINS 
of Kansas, Mr. HALSELL of Kentucky, Mr. ELLis of Louisiana, Mr. 
DINGLEY of Maine, Mr. CovINGTON of Maryland, Mr. LyMAN of Mas- 
sachusetts, Mr. WINANS of Michigan, Mr. Strart of Minnesota, Mr. 
Van EATON of Mississippi, Mr. O’NEILL of Missouri, Mr. GREEN of 
North Carolina, Mr. LArrp of Nebraska, Mr. Casstpy of Nevada, Mr. 
Ray of New Hampshire, Mr. KEAN of New Jersey, Mr. ADAMS of New 
York, Mr. PAIGE of Ohio, Mr. GEorGE of Oregon, Mr. BINGHAM of 
Pennsylvania, Mr. CHAcCE of Rhode Island, Mr. HEMPHILL of South 
Carolina, Mr. CALDWELL of Tennessee, Mr. THROCKMORTON of Texas, 
Mr. PoLAND of Vermont, Mr. O’FERRALL of Virginia, Mr. Grsson of 
West Virginia, Mr. RANKIN of Wisconsin, Mr. OuRy of Arizona, Mr. 
RAYMOND of Dakota, Mr. StNGISER of Idaho, Mr. MAGINNIs of Mon- 
ana, Mr. MANZANARES of New Mexico, Mr. CAINE of Utah, Mr. 
BRENTs of Washington, Mr. Post of Wyoming. 


REVENUE-MARINE SERVICE. 


Mr. PETERS. Iam authorized and directed by the Committee on 
Commerce to move te suspend the rules and pass the bill (H. R. 6120) 
to te the efficiency of the revenue-marine service. 

bill was read, as follows: 


Be it enacted, &c., That section 2749 of the Revised Statutes be, and the same is 

» amended so asto require the Secretary of the Treasury to place on wait- 

ing orders, with waiting-orders pay, all officers of the revenue marine who are 
or shall be <r disabled for regular duty, or who are or shall be 65 years of 
age, or who shall have served forty years; and vacancies created by placing 
such officers on waiting orders may be filled by promotions under the provis- 
ions of section 2752 of the Revised Statutes: Provided, That if the disability of any 
officer of the revenue marine be found to be not incident to his service, he may, 
in the discretion of the President, be pone on waiting orders, on one-half the 


pay of his or may be dro) from the rolls, with not exceeding one 
= y of his grade. 


at the President may, by and with the advice of the Senate, appoint 
from the list of captains in the revenue-marine service three post-captains, whose 
compensation shall be at the rate of $3,000 each per annum while on duty, and 
three-fourths of said sum while on leave of absence or waiting orders. 

Sec. 3. That the provisions of sections 1262 and 1263 of the Revised Statutes be, 
and the same are hereby, extended so as to include commissioned officers of 
the revenue-marine service. 


Mr. REAGAN. On the motion to suspend the rules I demand a 
second. 


Mr, PETERS. I ask unanimous consent that a second may be con- 
sidered as ordered. 

Mr. REAGAN and others objected. 

The SPEAKER protempore. Objection being made, the question on 
seconding the motion to suspend the rules must be taken by tellers; 
and the Chair appoints as such the gentleman from Kansas, Mr. 

and the gentleman from Texas, Mr. REAGAN. 

The House divided; and the tellers reported—ayes 77, noes 93. 

So the motion to suspend the rules was not seconded. 
LEAVE OF ABSENCE. 


The SPEAKER pro tempore. The next committee entitled to sub- 

suspend the rules is the Committee on Rivers and 

but before calling that committee the Chair will submit to 
some ae for leave of absence, some of which relate to 

the remainder of the present day. 

unanimous consent, leave of absence was granted as follows: 

Mr. STEELE, indefinitely, on account of important business. 


To Mr. KIN@, for this week, on account. of im; 
To Mr. VANCE, indefinitely, on account of illn 


To Mr. BAYNE, indefinitely 


To Mr. BEACH, for the remainder of the day 


in his family. 


ORDER < 


The SPEAKER pro tempore. 


Harbors. 


Mr. NICHOLLS. 


Ww BUSINESS, 


vortant business 


in his famil 


, On account of sickness 


The next committee entitled to sub- 
mit a motion to suspend the rules is the Committee on Rivers and 


I move that the House do now adjourn. 


The question being taken on the motion of Mr. NICHOLLS, there 
were—-ayes 103, noes 86. 
I call for tellers. 


Mr. WILLIS. 
Mr. WHITE, of Kentucky. 


half past 3 o’clock. 
The yeas and nays were ordered, 61 voting in favor thereof. 
The question was taken; and there were—yeas 85, nays 172, not voting 


66; as follows: 


Alexander, 
Ballentine, 
Bennett, 
Blackburn, 
Blount, 
Brainerd, 
Breitung, 
Broadhead, 
Buchanan, 
Buckner, 
Carleton, 
Chace, 
Clardy, 
Cobb, 
Converse, 
Cosgrove, 
Covington, 
Cox, W. R. 
Crisp, 
Culberson, D. B. 


Culbertson, W. W, 


Dargan, 


Adams, G. EF. 
Aiken, 
Anderson, 
Atkinson, 
Bagley, 
Barksdale, 
Bayne, 
Bisbee, 
Blanchard, 
Boutelle, 
Boyle, 
Bratton, 
Breckinridge, 
Brewer, F. B. 
Brewer, J. H. 
Browne, T. M. 
Brown, W. W. 
Budd, 
Burnes, 
Cabell, 
Caldwell, 
Campbell, J. E. 
Campbell, J. M. 
Candler, 
Cannon, 
Cassidy, 
Chalmers, 
Clements, 
Collins, 
Cook, 

Cox, 8.8. 
Cullen, 
Cutcheon, 
Davidson, 
Davis, G. R. 
Davis, R. T. 
Dibbie, 


“‘Dibrell, 


Dingley, 
Dockery, 
Dunham, 
Dunn, 
Ermentrout, 


Adams, J. J. 
Arnot, . 
Barbour, 
Barr, 

Beach, 
Belford, 
Belmont, 
Binghain, 
Bland, 
Bowen, 
Brumm, 
Burleigh, 
Campbell, Felix 
Clay, 
Connolly, 
Curtin, 
Dorsheimer, 


[call for the yeasand nays. It 


YEAS—85 
Davis, L. H. Lore 
Deuster, MeMillin 
Dowd, Miller, J. F 
Eldredge Mills, 
Elliott, Mitchell 
Findlay, Morrison, 
Foran, Mutchler, 
Goff, Nicholls, 
Graves, O' Ferrall 
Green, Potter, 
Hancock, Pryor 
Hemphill, Randall, 


Hepburn, 
Hoblitzell, 
Holman, 


Rankin, 
Reagan, 


Reese, 


Hurd, Robinson, J. 8. 
Jones, J. H, Rogers, W. F 
Jones, J.'T. Scales, 
Jordan, Seymour, 
Lamb, Shively, 
Lanham, Skinner, T.G. 
Le Fevre, Smalls, 
NAYS—172. 
Evans, Ketcham, 
Everhart, Laird, 
Ferrell, Lawrence, 
Finerty, Lewis, 
Follett, Long, 
Forney, Lovering, 
Funston, Lowry, 
Fyan, Lyman, 
Geddes, McCoid, 
George, McComas, 


Glascock , 
Greenleaf, 
Guenther, 
Halsell, 
Hammond, 
Hanback, 
Hardeman, 
Harmer, 
Hart, 
Hatch, H. H. 
Hatch, W.H. 
Haynes, 
Henderson, D. B. 
Henley, 
Herbert, 
Hewitt, A. 8. 
Hewitt, G. W. 
Hill, 
Hiscock, 
Hitt, 
Holmes, 
Hooper, 
Hopkins, 
Horr, 
Houseman, 
Howey, 
Hunt, 
James, 
Jeffords, 
Johnson, 
Jones, B. W. 
Kean, 


Keifer, 


MeCormick, 
Matson, 
Milliken, 
Morse, 
Muldrow, 
Murphy, 
Murray, 
Neece, 
Nelson, 
Oates, 

O' Hara, 

O' Neill, Charles 
O'Neill, J.J. 
Parker, 
Patton, 
Payne, 
Payson, 
Peel, 
Perkins, 
Peters, 
Pettibone, 
Pierce, 
Poland, 
Post, 

Price 
Pusey, 
Ranney, 
Ray,G. W. 
Ray, Ossian 
Reed, 

Rice, 
Riggs, 


Robertson, 


NOT VOTING—66. 


Eaton, 
Ellis, 
Ellwood, 
English, 
Fiedler, 
Garrison, 
Gibson, 
Hardy, 
Henderson, T. J. 
Holton, 
Houk, 
Hutchins, 
Jones, J. K. 
Kelley, 
Kellogg, 
King, 
Kleiner, 


Lacey, 
Libbey, 
McAdoo, 
Maybury, 
Millard, 
Miller, 8. H. 
Money, 
Morgan, 
Morrill, 
Moulton, 
Muller, 
Nutting, 
Ochiltree, 
Paige, 
Phelps, 
Russell, 
Shaw, 


So the motion to adjourn was not agreed to. 


is only 


Smith, A. H 
Snyder, 
Spriggs, 
Stewart, Charles 
Btockslager, 
Thomas, 
Throckmorton, 
Pillman, 
Tully, 

Turner, 1.G 
Turner, Oscar 
Van Alstyne 
Van Eaton, 
Wadsworth, 
Wait, 

Warner, A. J 
Wellborn, 
Wilkins, 
Yaple. 


Robinson, W, E. 
Rockwell, 
Rogers, J. H. 
Rosecrans, 
Rowell, 
Ryan, 

Seney, 
Shelley, 
Singleton, 
Skinner, C.R 
Smith, H. Y. 
Springer, 
Stephenson, 
Stevens, 
Stewart, J. W. 
Strait, 
Talbott, 
Taylor, J.D. 
Taylor, J. M. 
Thompson, 
Tucker, 
Vance, 
Waketield, 
Wallace, 
Ward, 
Warner, Richard 
Washburn, 
Weaver, 
White, J.D. 
White, Milo 
W hiting, 
Williams, 
Willis, 
Wilson, James 
Wilson, W.L, 
Winans, E.B 
Vinans, John 
Wise, G. D. 
Wolford, 
Wood, 
Woodward, 
Worthington, 
York. 


Slocum, 
Spooner, 
Steele, 
Stone, 
Storm, 
Struble, 
Sumner,C, A 
Sumner, D. H. 
Taylor, E. B. 
Townshend, 
Valentine, 
Veller, 
Wemple, 
Wise, J.S. 
Young. 
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The following additional pairs were announced: 


questions, for the remainder of this day. 
Mr. CLAY with Mr. KELLoaG, for the remainder of the day. 
Mr. KLEINER with Mr. Morri.t., for the remainder of the day. 
Mr. JONES, of Arkansas. I am paired with the gentleman from 
Massachusetts, Mr. RusseL.L, and therefore withdraw my vote. 
The result of the vote was announced as above stated. 


DEPARTMENT OF AGRICULTURE. 


The SPEAKER pro tempore. If the Committee on Rivers and Har- 
bors has nothing to present, the next committee is the Committee on 
Agriculture. 

Mr. AIKEN. I am instructed by the Committee on Agriculture to 
move that the Committee of the Whole House on the state of the Union 
be discharged from the further consideration of the bill (H. R. 1457) to 
establish a department of agriculture, and that it be now put on its 
passage, 

The bill was read, as follows: 

Be it enacted, &c., That there shall be established in the city of Washington a 
department of agriculture. 

Sec. 2. That there shall be appointed by the President, by and with the advice 
and consent of the Senate, a secretary of agriculture to preside over said de- 


partment of agriculture, who shall equal in rank and pay the Secretaries now 
constituting the Executive Cabinet. 

Sno. 3. That there shall be appointed by the President, by and with the advice 
and consent of the Senate, an assistant secretary of agriculture, who shall re- 
ceive a compensation of $4,000 per annum, to be paid in monthly installments, 
and whose official duties shall supersede those of the officer known as the Com- 
missioner of Agriculture, which said office of Commissioner of Agriculture is 
hereby abolished. 

Src. 4. That the secretary of agriculture shall appoint a chief clerk of the de- 

»artment of agriculture, with a salary of $2,500 per annum, to be paid in monthly 
Coieiaseens, whose duties shall supersede those of the chief clerk of: the exist- 
ing Bureau of Agriculture, which said office of chief clerk of the Bureau of Agri- 
culture is hereoy abolished. 

Spo. 5. That the existing Bureau of Agriculture, with all its appurtenances, 
save its chief clerk and Commissioner, are hereby transferred to the depart- 
ment of agriculture, to be supervised by the chief clerk and assistant secretary 
of said department. 

Sec. 6, That in addition to the divisions now existing in the Bureau of Agri- 
culture there shall be organized, under the supervision of thesecretary of agri- 
culture, and in a manner similar to the organization of the existing divisions, 
a division of veterinary science, and a division of ae 

Sec, 7. That all laws and parts of laws inconsistent with this act are hereby 
repealed. 


The SPEAKER pro tempore. Is a second demanded on the motion 
to suspend the rules? 

Mr. AIKEN. I ask unanimous consent that a second be considered 
as ordered. 

Mr. NICHOLLS. I move that the House adjourn. 

Mr. AIKEN. Is that motion in order? 

The SPEAKER pro tempore. It is. 

Mr. AIKEN. I hope the House will vote down the motion. 

The question being taken on the motion of Mr. NICHOLLS, there 
were—ayes 71, noes 99. 

Mr. NICHOLLS. I call for tellers. 

Tellers were not ordered. 

So the motion to adjourn was rejected. 

Mr. AIKEN. I ask unanimous consent that the motion to suspend 
the rules be considered as seconded. 

Mr. BLOUNT. I object. 

The SPEAKER pro tempore. Objection being made, the questionon 
seconding the motion to suspend the rules will be taken by tellers, and 
the Chair appoints the gentleman from South Carolina (Mr. AIKEN] 
and the gentleman from Georgia [Mr. BLounT]. 

The House divided; and the tellers reported—ayes 101, noes 71. 

So the motion to s the rules was seconded. 

Mr. HOLMAN. I make the point that no quorum has voted. 

The SPEAKER pro tempore. Yes; a quorum has voted. 

Mr. AIKEN. Mr. Chairman, I su that e member of this 
House has made up his mind in enalite 
in the Congress of the United States. A bill similar was presented in 
the Forty-tifth Congress. It reached the Calendar and there remained 
till the end of the term. In the Forty-sixth Congress another bill of 
like nature was introduced and reported favorably by the committee 
to which it was referred. It was put on its passage under a suspension 
of the rules and lost by one single vote, that —— vote cast 
by the then chairman of the Committee on Agriculture. In the - 
seventh Congress a similar bill was again submitted to the House under 
a suspension of the rules and received but 7 negative votes, there 
183 votes in favor of it. This is a repetition of the same bill; and 
do not desire to detain the House at this late hour of the ev to 
discuss its merits. Unless there shall be some antagonism I am 
it shall be put on its passage at once without debate. I reserve the 
balance of my time to refute if possible any opposition that may be 


presented. 

Mr. BLOUNT. Ihave, Mr. Speaker, I trust, as much for the 
interest of agriculture as the gentleman who is in charge of the present 
bill. I represent largely an agricultural constituency. I haveendeay- 
ored to favor as far as I could whey af wiry cen ye the interest of ag- 
riculture. But, sir, I do not consider T shall accomplish anything 
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in that way by simply multiplying offices and providing additional sal- 
Mr. HENDERSON, of Illinois, with Mr. TowNSHEND, on all political | aries in a bill with nothing else to recommend it. 


this bill. It isno new thing” 





DECEMBER 15, 


I listened as the 
Clerk read the bill, and I found nothing in it except in lieu of a Com- 
missioner of Agriculture it creates a new office of secretary of the de- 
partment of agricultureand an additional salary, and an additional office 
and salary for an assistant secretary. There are no provisions in the 
bill for additional duties to be assigned to these new officers. It simply 
provides for the creation of these new offices and the accompanying sal- 
aries. That is all there isin it. [Laughter. ] 

Heretofore there have been bills on the subject; but those bills added 
to the duties of the present Agriculture Bureau, but, as I have already 
said, in this case or in this bill we have nothing more than an increase 
of offices and an increase of salaries. It seems to me, therefore, that it 
is’perfectly ridiculous. It isa cheat to talk about this bill being in the 
interest of agriculture. Not a single line is suggestive of any new field 
of operation. The oli business of gathering seed and distributing it 
will make up the whole of this matter. 

Now, I trust, Mr. Speaker, that we shall not undertake to pass any 
bill creating a new Cabinet officer unless we accompany it with pro- 
vision giving him additional duties. As suggested by gentlemen on 
my left, if we propose to do nothing more than to create two or three 
new offices with additional salaries, it would be far better to take the 
money and with it buy seed in the old manner for general distribu- 
tion. [Laughter.] 

Ireserve the balanceof my time. [Cries of ‘‘Vote!’’ ‘“‘Vote!’?] Iwill 
ield five minutes of my time first to the gentleman from New York 
Mr. PoTrer]. 

Mr. BROWNE, of Indiana. I wish the gentleman to yield to me 

for a while. 

Mr. BLOUNT. What side are you on? 

Mr. BROWNE, of Indiana. Why, I am opposed to the bill. 

Mr. BLOUNT. I would be glad to yield to you. 

Mr. POTTER addressed the House. [See Appendix. ] 

Mr. BLOUNT. I yield now two minutes to the gentleman from In- 
diana [Mr. BRowNE]. 

Mr. BROWNE, of Indiana. Mr. Speaker, why not organize a de- 
partment of manufactures? That is an industry almost equal in impor- 
tance to that of agriculture in this country. Our manufactured prod- 
ucts reach annually an amount equal in value to $6,000,000,000. 
Why not organize a department of mines and mining? Why not, after 
this is done, establish a secretary for each of them, with the powers pro- 
posed to be given here to this department of agriculture, and for every 
one of the other great industries of the country? There is as much 
necessity, in my mind, for the establishment of these as there is for a 


a of agriculture. 
ut I oppose this measure now as I have done heretofore for the 
reason that everything that is of value or can be of value to the great 
farming interests of the country is being done and well done through 
the Bureau of Agriculture. It comes nearer to the agricultural people 
than a department could possibly come. It answers all their wants 
fully; and because I believe that no good could be accompli for the 
farming people of this country, and because I know they do not demand 
it in the section which I represent, for it is almost purely an agricult- 
ural people, and because they do not want or need it, I oppose the 
proposition. 

[Here the hammer fell. ] 

Mr. BLOUNT. I reserve the remainder of my time. 
two minutes of my time to the gentleman from 


Mr. WILSON, of Iowa. Mr. Speaker, gentlemen misapprehend the 
i ve that the farmers 


they are to do for their own interests by a.secretary of It- 
ure. watany eites views. Five-sixths of all the exports of this na- 
tion go directly from the farm. These products do not stay in the 
State or the locality where they are raised; 


become 
merce. Farmers are not to Washington to learn of cattle or 
sandhan cs than af teen nek "Wham ar eatin auction, Con- 
would be sadly out of place taking a hand in the A head 
required for the national producers as a matter of protection when 
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American ucts are hostilely dealt-with by foreign powers—an intel- 
leas that will have a tongue in the councils of the Cabinet. 
b 


Ingersoll said in his remarks last night, I have been told, in 
speaking sneeringly of Christianity, that he heard our Chaplain pray that 
Congress 


bility that such prayers could be answered. [Laughter. ] 


I believe in the efficacy of prayer, but I do not believe in the power | 


of the people about Washington to teach the farmers anything about 
agriculture. Never do they ask for lessons. 


eredit abroad, and let it take the place of the dozen expensive bureaus 
that now deal with what pertains to agriculture. 
taken in any foreign treaty until its effect on our producers be intelli- 
gently determined, and that can not be done to-day. Our farmers have 
interests that are competing with the world to-day. 
officer who comprehends the drift and growth of this competition. 
are competing now with the people of In lia in reference to the ship- 
ments and sale of our grain. We are competing with Australia and 
South America in our wool products. Treaties are being made with 
reference to these very matters that the House has nothing to do with, 
treaties made by the President of the United States with the approval 
and consent of the Senate, and agriculture has no hearing there. We 


want a finger in the treaty-making. We want a representative head | 


that will comprehend the whole field. 

[Here the hammer fell. } 

Mr. AIKEN. Mr. Speaker, I amas anxious for a vote as the majority 
of the members of this House, who seem to be impatient, and I donot 
wish to delay action upon this measure; but I do desire to say a word 
in response to the remarks of gentlemen opposing this bill. 

The gentleman from New York [Mr. PoTrER] seems to anticipate a 


great centralization of power at Washington because of the fact that we | 


ask for a secretary of agriculture. Does that gentleman see to-day, be- 
cause there have been created one or more Cabinet positions, any undue 
centralization of power here? Does he not know the fact that under 
our Constitution there is no such thing as a Cabinet position? Is he not 
aware that every officer of the Cabinet has been placed there by statutory 
legislation and not by constitutional privilege or power? 


I say to the gentleman from Indiana [Mr. BrowNer], too, that I am | 


surprised to find him so ignorant of the action of hisown State. Within 
the past few years more than 10,000 petitions have passed through the 
petition-box from the farmers of the United States asking the elevation 
of this department, and I hazard nothing in saying more than five hun- 
dred of these petitions have come from the State of Indiana; and, sir, 
they were signed, each of them, by from ten to one hundred adult men 
and women. Only within the past two months an organization repre- 
senting thirty-two States of this Union has sent to the Committee on 
Agriculture the signatures of several thousand petitioners asking the 
passage of this bill. 

I say, sir, that the people demand this legislation, and they are going 
to have it. If they do not get it now it will come at no distant day. 

The gentleman from Georgia [Mr. BLouNT] ridicules the bill for- 
sooth because it does not go into details to show what are the duties of 
this officer. I will tell you what would be one of the duties of this 
officer, the attempted discharge of which has cost this Government more 
during the past six months than the secretary of agriculture will cost 
in a lifetime. 

Mr. Speaker, a few months ago we became complicated with foreign 
nations upon the question of the importation of our meat products. 
We were charged with sending to European countries meats that were 
introducing fatal diseases among the people of those countries who con- 
sumed them. And what was our remedy? There was no one to in- 

this matter. It belonged to the agricultural interests of this 
country, but they had not a friend anywhere to investigate the question 
80 as to ascertain whether we were really liable to the charge brought 


us. 
The Secretary of the Treasury ordered an investigation to be made 
the Marine-Hospital Service. I do not know whatever becameof 
that order. It cost the Government several thousands of dollars. No 
eran I know of was ever made. But the question was considered 
sufficient importance to induce the Secretary to issue another order, 
this time to Mr. Nimmo, of the Bureau of Statistics, to make investi- 
gation of the subject. That involved another expenditure of money, 


and I hold in my hand his report, comprising about fifty pages, almost | [ Mr. Bupp}. 


the entire contents of which are extracted from the reports issued by 


the Department of Agriculture; the only original idea in the report | gentleman from South Carolina [Mr. AIKEN]. 
embraced in the statement on the first page, ‘‘that hogs are | the Western man who got religion. 


in every State of this Union.”’ [ Laughter. } 


No step should he | 


We want a Cabinet | 
We | 


might have wisdom, and seemed to regard it as an utter im- | 


} priation asked for. 
Perfect machinery through | 
which our products that become national commerce may have due | 


i 


| 
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Government already more than would the expenses of the secretary ot 
agriculture during a Presidential term. 

Again, sir, during the last session we had a discussion in this House 
of a week’s duration upon the constitutionality of the pleuro-pneumo- 
nia bill; and able lawyers on this floor split hairs so finely upon this 
subject that a microscope would scarcely develop what they were aim- 
ing at, contending for and against the constitutionality of the appro- 

And what was the result? I believe we gave 
$150,000. 

Sir, if we had a secretary of agriculture receiving the modest salary 
of $8,000, but invested with the power granted by this bill, there 
should never have been the necessity for this discussion or the intro- 
duction of a pleuro-pneumonia bill to this House. It would have been 
his duty, and would have been one of the details of his office, that 
there should have been no possibility of the introduction of pleuro- 
pneumonia into thiscountry. But whatisthe fact now? Wecan not 
import a hide or a hoof, we can not export a head of cattle that the 
Treasury Department does not send on a lot of gentlemen to examine 
the importation, some of whom, I dare say, could scarcely tell the dif- 
ference between a steer and a jackass. [Laughter.] Why, sir, the 
agricultural interests of this country, great as they are, have cost the 
Government but little. 

We expend a vast deal of money here buying seed, and, as a practical 
farmer, a man who does not know much else than to farm, I say there 
is not a grander humbug in the American Union to-day than the ex- 
penditure of public money for that purpose. I might go, if I had the 
money, to Peter Henderson, or some other seedsman, and buy up all 


his stock of seed and scatter them by a gratuitous system more fairly 
yag E : 


than it is now done. But let there be a bill introduced to take from 
this House the scattering of those seeds, and my friend from Georgia 
{Mr. BLount]; I have no doubt, would object to it. Has not that thing 
been fought here during the last eight years? Twice or thrice I have 
myself tried to take itout of the hands of members of Congress and to 
put it into the hands of the Commissioner of Agriculture, and on two 
or three occasions the majority of this House have voted me down. 
Every man on this floor, nearly, wants to be a seed distributer. 

If there were a secretary of agriculture, the office would give char- 
acter, importance, and extended jurisdiction to this department of ag- 
riculture, and it would be what it ought to be, a representative depart- 
ment of the producers of this country, which now the Agricultural Bu- 
reau is not. 

But, Mr. Speaker, I need not go further with this subject than to say 
this: Except the English nation there is not a nation in the civilized 
world that does not have a department of agriculture presided over by 
a secretary of agriculture. Ours is a republican form of government 
and I do not like to instance what other nations are doing as examples 
for us to follow. But it is a practical question, and if this has been an 
advantage to them it would necessarily be so to us. This question has 
nothing todo with the centralization of power in the hands of the-Fed- 
eral Government. It is simply organizing here a department presided 
over by a man With a jurisdiction equal to that of any other member 
of the Cabinet of the President, so that he wiil look exactly after the 
wants—the Federal wants, if you please to call it so—of the farmers of 
this country, not their individual wants. There is nothing in this bill 
proposing to teach the farmer how to hold a plow or drive a thrashing- 
machine or anything of that sort. It is simply a bill to give jurisdic- 
tion to that great agricultural interest of the country, and havea man 
to supervise it as a Federal matter entirely. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the President pro tempore had appointed Mr. 
LoGAN, Mr. DAWES, Mr. CAMERON of Wisconsin, Mr. CAMERON of 
Pennsylvania, Mr. HARRISON, Mr. MILLER of California, Mr. Rip- 
DLEBERGER, Mr. PENDLETON, Mr. BuTLER, Mr. Vest, Mr. JONAS, 
Mr. SLATER, and Mr. WALKER as the committee on the part of the 
Senate under the concurrent resolution of the two Houses of Congress 
to witness on behalf of the Congress of the United States the opening 
of the World’s Industrial and Cotton Centennial Exposition at New 
Orleans by the President on Tuesday, December 16, 1884. 

DEPARTMENT OF AGRICULTURE. 

Mr. AIKEN. I yield one minute to the gentleman from California 
Mr. BUDD. In one minute I can add nothing to the remarks of the 
I can only do as did 
When the cold weather came he 
tacked the Lord’s Prayer to the wall, and at nights, speedily divesting 


Bat, sir, this was not enough, for the President of the United States | himself of his clothes, he would jump into bed, draw the bedding 


subsequen 


Soueeee ve the against us investigated through the State | sentiments. 
which involved an additional expenditure, far greater | say, ‘‘ Those are my sentiments. 
than the salary asked for in this bill. As the result of this third in- 


ef 


sixty-nine 


the Agricultural nt; snd the House has ordered the 


of 60,000 copies of this pamphlet as if it were something origi- 
new. 


Pee 


The prosecution of these investigations has cost the 





thought this international complication of sufficient im- | around his chin, and, pointing to the prayer, say, ‘‘Oh, Lord, them’s my 


Amen.’’ So I, pointing to the speech of Colonel AIKEN, 
Amen.’’ Answering the gentlemen 


from Indiana and Georgia, I wish to state that all Cabinet offices have 


@ pamphlet, which I hold in my hand, was issued of one hundred | been created in the manner provided for in this bill and afterward the 
peges, and almost every word of it taken from the re- | 


powers and details provided. Itissohere. Create this office, then es- 
tablish experimental stations or bureaus and such other machinery nec- 
essary to carry out its operations and better the condition of our farm- 
ing classes. 
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The farming interest is the greatest in the United States and is en- 
titled to this recognition, and its interests to the careful consideration 
of a separatedepartment; and I therefore implore members to cast their 
vote for this measure in behalf of the farming interests. 

Mr. AIKEN. I yield the remainder of my time to the gentleman 
from Georgia [Mr. HARDEMAN ]}. 

Mr. HARDEMAN. Mr. Speaker, the object of this bill is simply to 
dignify labor. Our purpose in supporting this measure is to make the 
labor of the country feel that, while the education of the country has 
ignored it, the Legislature of the country will come to its rescue. From 
the petitions which have been sent here by the laboring people of the 
country, I believe it is their wish that the General Government should 
so legislate as to dignify labor. By doing this you will make the agri- 
cultural regions of the country the home of an industrious population, 
Labor being thus encouraged, people will not be driven to the cities in 
search of employment, and for want of it increase the number of pau- 
pers or criminals. 

In the short time allowed me I can only indorse every word that has 
been said by the gentleman from South Carolina. I know that many 
men in this House say to the country in their stump speeches that 
they are the friends of labor; but their votes as recorded here prove 
that ‘hot every one that saith unto me, Lord, Lord, shall enter into the 
kingdom of heaven.’’ [Laughter and applause. } 

Tbe SPEAKER pro tempore. The gentleman from Georgia [Mr. 
BLOUNT] has five minutes of his time remaining. 

Mr. BLOUNT. In these few minutes I wish to reply briefly to the 
gentleman from South Carelina [Mr. AIKEN]. In the beginning of his 
speech he rebuked the gentleman from Indiana [Mr. BRowNE] for not 
knowing that the peopleof Indiana want the Commissioner of Agricult- 
ure abolished and a ‘‘ secretary of agriculture’’ appointed in his stead. 
Now, Mr. Speaker, the gentleman from South Carolina proves his own 
ignorance by the reference he has made to the petitions on this subject 
coming here through our petition-box. Asa matter of fact, it is well 
known that those petitions were printed in the city of Washington under 
the direction of the Commissioner of Agriculture, and sent through the 
mails all over the country, to be brought back here with signatures, for 
the purpose of influencing Congress. 

Mr. AIKEN rose, 

Mr. BLOUNT. 
of fact. 

Mr. AIKEN, You can not prove it. 

Mr. BLOUNT. Ican proveit. I have been through my district 
for years and have never yet had any farmer ask me to support any 
measure of this sort. But from the time this proposition has been 
broached the Commissioner of Agriculture—the present Commissioner 
as well as other Commissioners—has been about this body and the Sen- 
ate Chamber asking that this thing be done. 

My iriend from South Carolina grows eloquent on the subject of 
pleuro-pneumonia. We had at the last session a long discussion on 
that subject, and if we had had a “secretary of agrigalture,’’ receiv- 
ing the salary of a Department officer without any duties additional to 
those now performed by the Commissioner (for this bill does not pro- 
pose to impose on this officer any new duties), we would have had that 
debate going on still. So in reference to the hog cholera and other 
subjects of that kind which have been under investigation in the in- 
terest of agriculture. This bill, I repeat, does not confer on this pro- 
posed secretary of agriculture any greater power than has been exer- 
cised by the Commissioner; it does nothing but create this new officer 
with an enlarged salary as the representative of the agricultural in- 
terests of the country. 

Mr. BROWNE, of Indiana. The gentleman will concede that this 
bill does two things—it changes the name of the Commissioner of 
Agriculture to that of ‘‘ Secretary of Agriculture,’’ and increases his 
salary. 

Mr. BLOUNT. Certainly it does. And when the rank and salary 
of this officer has been thus increased, we are to have no more pleuro- 
pneumonia and no more hog cholera! That is the whole argument pre- 
sented here. The bill provides nothing in the way of a reorganization 
of the present bureau—nothing in the way of imposing additional duties. 
I trust we are not going to enact the farce of passing this bill. 

If we are to have a department of agriculture, let the measure be 
carefully considered; let the duties of the head of the department be 
defined; and let the matter be submitted here in fair debate, so that we 
may know what we are undertaking to do. 

j o the residue of my time to the gentleman from New York [Mr. 
Cox]. 

The SPEAKER pro tempore. The gentleman from New York has 
vne minute and thirty seconds. 

Mr. COX, of New York. I can not do justice to this thing in one 
minuteandathalf. [Laugliter.] I suppose gentlemen on the side 
of the House desire to make a new cabinet place in order that it be 
filled by the incoming administration. It will give Governor Cleveland 

some trouble. Here is a department that has the of cows 
and rams and soon. [Laughter and use.] How can he fill it? 
Will he say he will give it to a New er sugar is 
u larger thing than the cowslip industry in the Southwest? 2 


‘ 


I do not consent to interruption. I state a matter 


Now I am opposed to any such bill here unless it can show some war- 
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rant for it in the Constitution. 
for a departinent of science. 

Mr. AIKEN. Let me ask you a question. 

Mr, COX, of New York. How can I when I have only one minute 
anda half? [Laughter. ] 

Mr. AIKEN. What warrant in the Constitution was there for the 
establishment of any one of these cabinet positions ? 

Mr. COX, of New York. A good deal as to some of them. The 
Navy Department no doubt could take care of the ram _ business. 
[Laughter]. 

TheSPEAKER protempore. The gentleman’s timeis exhausted. The 
question recurs on the motion of the gentleman from South Carolina 
(Mr. AIKEN] to suspend the rules, discharge the Committee of the 
Whole House on the state of the Union from the further consideration 
of the bill, and pass it. 

Mr. HATCH, of Missouri, demanded the yeas and nays. 

The yeas and nays were ordered. 


There is no more warrant for this than 


The question was taken; and it was decided in the affirmative—yeas 
166, nays 69, not voting 88; as follows: 





YEAS— 166. 
Aiken, Elliott, Lamb, Shively, 
Aiexander, Evans, Lanham, Singleton, 
Anderson, Everhart, Lawrence, Skinner, C. R. 
Atkinson, Ferrell, Le Fevre, Smith, H. Y. 
Ballentine, Finerty, Lewis, Snyder, 
Barbour, Follett, Lowry Springer, 
Barksdale, Forney, McCoid, Stephenson, 
Barr, Funston, McComas, Stevens, 
Bayne, Fyan, McCormick, Stewart, Charles 
Bisbee, Geddes, MeMillin, Strait, 
Blanchard, George, Matson, Struble, 
Boutelle, Glascock, Milliken, Talbott, 
Breitung, Goff, Mills, Taylor, J. D. 
Brewer, F. B. Green, Money, Taylor, J. M. 
Brewer, J. H. Greenleaf, Muldrow, Thom n, 
Brown, W. W. Guenther, Murray, Throckmorton, 
Budd, Halsell, Neece, Tillman, 
Burleigh, Hanback, Nelson, Tully 
Burnes, Hardeman, Nutting, Van Eaton, 
Cabell, Harmer, O’Ferrall, Wakelield, 
Caldwell, Hart, O'Neill, J. J. Wallace, 
Campbell, J. E. Hatch, H. H. Patton, Ward, 
Candler, Hatch, W. H. Payne, Warner, Richard 
Cannon, Hemphill, Payson, Weaver, 
Carleton, Henderson,D.B. Pierce, Wellborn, 
Cassidy, Henley, Peel, Wemple, 
Chace, Hepburn, Perkins, White, J. D. 
Chalmers, Hewitt, G. W. Peters, White, Milo 
Clements, Hill, Pettibone, Whiting, 
Converse, Hitt, Post, Wilkins, 
Cosgrove, Holmes, Price, Williams, 
Crisp, Hooper, Pusey Wileon, James 
Culberson,D.B, Horr, Ray, G. W. Wilson, W. L. 
Cullen, Houseman, Ray, Ossian Winans, E. B. 
Cutcheon, Howey, Reese, Winans, John 
Davidson, Jeffords, Riggs, Wood, 
Davis, L. H. Jones, B. W. Robertson, Woodward, 
Dibrell, Jones, J. H. Rockwell, Worthington, 
Dingley, Jones, J.T. Rogers, Yaple, 
Dockery, Jordan, Rowell, York. 
Dowd, Lacey, Seney, 
Dunn, Laird, Shelley, 
NAYS—69. 

Adams, G. E Davis, G. R. Jones, J. K Reagan, 
Bagley, Davis, R. T. Kean, Rice, 
Bennett, Deuster, Long, rs, J. H. 
Blount, Dibble, Lovering, Scales, 
Boyle, Dunham, Lyman, Seymour, 
Bratton, Eldredge, illard Smal 
Breckinridge, Ermentro Miller, LF. Stewart, J. W. 
Browne, T Foran, Morrison, mas 
Buchanan, Hammond, Morse, Turner, i.G. 
Buckner, Hancoc Murphy, Turner, Oscar 

bb, Herbert, Mutchler, Van Alstyne, 
Collins, Hewitt, A.8. Nicholls, Warner, A. J. 
Cook, Hiscock, Willis, 
Cox,8.8. Hobitzell, Potter, Wise, G. D. 
Cox, W.R. Holman, Pryor, Wolford, 
Culbertson, W.W. Hunt, Randall 
Curtin, James, Rankin, 

. Johnson, y, 
NOT VOTING—838. 

Adams, J.J English, McAdoo, Skinner, T.G 
Arnot, Fiedler, a A ocum, 

h, Findlay, Miller, S.H. Smith, A. H 
Belford, Garrison, Mitchell, Spooner, 
Belmont, Gibson, Morgan, Spri 
Bi Graves, Morrill, Stecie, 
Blackburn, Hardy, Moulton, Stockslager, 
Bland, Haynes, Muller, Stone, 
Bowen, Henderson, T. J Ochiltree, Storm, 

rd, Holton, O’ Hara, Summer, C. A 
Hopkins, O’Neill,Charies Sumner, D.H 
m, Houk, Paige, Taylor, E. B 
Campbell, Felix Huard, i‘ Town ' 
J.M. H Poland, Tucker, 
. K . Valentine, 
Clay, pany: Reed, 26 Vance, 
Connolly . Robinson, ° . 
Covington, Ketcham, Robinson, W.E. Wait, 
Dorsheimer, King, Rosecrans, Washburn, 
Eaton, \ Russell, Weller. 
Ellis, Libbey, Ryan, Wise, J.8. 
Ellwood, Lore, > Young. 
So the bill was passed (two-thirds having voted in favor thereof) 
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During the roll-call the following additional pairs were announced 
at the Clerk’s desk: 

Mr. MITCHELL with Mr. WAIT, for the remainder of the day. 

Mr. SKINNER, of North Carolina, and Mr. OCHILTREE, on all politi- 
cal questions, for the balance of this day. 

Mr. STOCKSLAGER and Mr. BRAINERD, for the remainder of the day. 

Mr. KeIrer and Mr. REED, on this question. 

Mr. RYAN and Mr. TUCKER, on this bill. Mr. RYAN would vote for 
the bill and Mr. TUCKER against it. 

The vote was then announced as above recorded. 

CONTINGENT FUND POST-OFFICE DEPARTMENT. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Postmaster-General, transmitting a statement 
of expenditures of the contingent fund of the Post-Office Department 
for the fiscal year ending June 30, 1884; which was referred to the Com- 
mittee on Expenditures in the Post-Office Department, and ordered to 
be printed. 

CHANGES IN SHORE LINE AT CALUMET, ILL. 

The SPEAKER pro tempore, by unanimous consent, also laid before 
the House a letter from the Secretary of War, transmitting the report of 
Maj. W. H. H. Benyaurd, Corpsof Engineers, relative to change in shore 
line of Calumet, Ill.; which was referred to the Committee on Rivers 
and Harbors, and ordered to be-printed. 

J. B. HALE. 

On motion of Mr. PETTIBONE, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers in 
the case of J. B. Hale. 


| 
| 


| 
| 
| 


A. L. ROGERS. 

On motion of Mr. PETTIBONE, by unanimous consent, leave was 
also granted for the withdrawal from the files of the House of the papers 
in the case of A. L. Rogers. 

FRANK G. STEVENS. 

On motion of Mr. BREWER, of New York, by unanimous consent, 
leave was granted for the withdrawal from the files of the House of the 
bill for the relief of Frank G. Stevens; no adverse report having been 
made thereon. 

SPEAKER PRO TEMPORE. 

The SPEAKER pro tempore laid before the House the following com- 
munication. 

The Clerk read as follows: 

SPEAKER’s Room, House or REPRESENTATIVES, 
Washington, December 15, 1884. 


Hon. WILutaM M. Sprineo@r is hereby appointed Speaker pro tempore for to- 
morrow, Tuesday, December 16. 
J. G. CARLISLE, 


Speaker House of Representatives. 
And then, on motion of Mr. MORRISON (at 5 o’clock and 10 minutes 
p. m.), the House adjourned. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BALLENTINE: Papers relating to the claim of William 
Aymett; also papers relating to the claim of Elisha M. Shaddon—sev- 
erally to the Committee on War Claims. 

By Mr. BAYNE: Papers relative to the improvement of the Ohio 
River by means of locks and dams—to the Committee on Rivers and 
Harbors. 

By Mr. BLACKBURN: Memorial and papers of Lizzie D. Clark, pray- 
ing for relief for loss of steamer Belle while in the service of the United 
States under contract—to the Committee on the Judiciary. 

By Mr. BLANCHARD: Petition of members of the bar of Shreve- 
port and Monroe, La., for increase of pay of Federal judges—to the same 
committee. 

By Mr. BRUMM: Petition of Clarence W. De Knight, praying for an 
appropriation for services rendered as page of the House of Representa- 
tives—to the Committee on Accounts. 

By Mr. CHALMERS: Papers relating to the claim of Calvin Che- 
_airo—to the Committee on War Claims. 

By Mr. COLLINS: Petition of the National Druggists’ Association 
of the United States, for the removal of all taxes on alcohol to be used 
in the arts and in the preparation of medicines—to the Committee on 
Ways and Means. 

By Mr. 8S. 8S. COX: Petition of the Society of the Sons of the Revolu- 
tion, that Congress make the necessary appropriation to complete the 
construction of the pedestal for the statue of Liberty Enlightening 
the World—to the Committee on the Library. 

By Mr. R. T. DAVIS: Petition of Post No. 141, Grand Army of the 
Republic, t of Texas, for publication in Official Records of the 
War of the Rebellion of photographic illustrations—to the Committee 
on Military Affairs. 

Also, memorial of the New Bedford Board of Trade, relative to the sil- 
ver-coinage act of 1878—to the Committee on Coinage, Weights, and 
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moval of the charge of desertion standing against him on the records of 
the Navy Department—to the Committee on Military Affairs. 

By Mr. DIBBLE: Papers relating to the claim of Sarah Watts—to 
the Committee on War Claims. 

By Mr. EV ERH A RT: Petition of ¢ itizens of Delaware County, Penn- 
sylvania, favoring the passage of the bankruptcy bill—to the Commit- 
tee on the Judiciary. 

By Mr. FOLLETT: Petition of Richard Nevins, Joha F. Treutlen, 
and others, employés of the House of Representatives, in reference to 
their compensation—to the Committee on Accounts. 

By Mr. FORAN: Petition of leading merchants and manufacturers 
of Cleveland, Ohio, praying for the enactment of a national bankrupt 
law—to the Committee on the Judiciary. 

Also, petition of 160 merchants and citizens of Cleveland, protest- 
ing against the ratification of the Spanish treaty—to the Committee 
on Ways and Means. 

By Mr. GLASCOCK: Petition on behalf of certain Indians belong- 
ing to Mission San José, county of Alameda, California—to the Com- 
mittee on Indian Affairs. 

jy Mr. GREEN: Petition of certain citizens of Brunswick County, 
North Carolina, for an appropriation for the improvement of Lock- 
wood’s Folly River—to the Committee on Rivers and Harbors. 

By Mr. D. B. HENDERSON: Petition and letters from citizens of 
Dubuque Ceunty, Iowa, asking thata pension be granted to Elizabeth 
Crawford—to the Committee on Invalid Pensions. 

By Mr. HOPKINS: Petition of 75 citizens of Massachusetts, mainly 
bank presidents and insurance companies; also of 200 citizens of the 
same State, requesting the passage of the resolution of Hon. JAMEs H. 
HOPKINS relative to the transportation of cattle—to the Committee on 
Commerce. 

Also, petition relating to the claim of V. H. Reno, and to have same 
referred to the Court of Claims—to the Committee on War Claims 

By Mr. JEFFORDS: Petition of George Hay, of William L. Rogers, 
of William L. Carnell, of Thomas D. Harkins, of H. G. Richardson, 
of F. Hodges, to have their claims referred to the Court of Claims 
severally to the same committee. 

By Mr. KLEINER: Papers relating to the bill for the relief of John 
H. Derter—to the same committee. 

By Mr. LAIRD: Papers relating to the bill for the relief of Captain 
Shaw-—-to the Committee on Military Affairs. 

By Mr. LONG: Petition of Henry Bryant Post, No. 98, Grand Army 
of the Republic, Department of Massachusetts, for publication in Offi- 
cial Recordsof the Warof the Rebellion of photographic illustrations— 
to the same committee. 

By Mr. LOVERING: Petition of John A. Andrew Post, No. 15, 
Grand Army of the Republic, Department of Massachusetts, for pub 
lication in Official Records of the War of the Rebellion of photographic 
illustrations—to the same committee. 

By Mr. LYMAN: Petitionof Moses Ellis Post, No. 117, Grand Army 
of the Republic, Department of Massachusetts, for publication in Offi- 
cial Records of the War of the Rebellion of photographic illustrations— 
to the same committee. 

By Mr. McMILLIN: A bill to continue the improvement of the 
Caney Fork River, Tennessee—to the Committee on Rivers and Har- 
bors. 

By Mr. MILLIKEN: Petition of Matthew A. Cullnan, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. MITCHELL: Petition for a breakwater at Duck Island—to 
the Committee on Rivers and Harbors. 

By Mr. MULDROW: Papers relating to the claim of H. M. Roberts— 
to the Committee on War Claims. 

By Mr. MURPHY: Memorial of the hardware trade, in favor of the 
Hennepin Canal—to the Committee on Rivers and Harbors. 

By Mr. O’FERRALL: Papers relating to the claim of George W. 
Taylor—to the Committee on War Claims. 

By Mr. CHARLES O’NEILL: Statement and letters upon bill to 
grant an honorable discharge from the Army to John Connell—to the 
Committee on Military Affairs. 

3y Mr. J. J. O’NEILL: Petition of Ferdinand Hercher, for increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. POST: Petition of Anson G. Carpenter, for a pension 
same committee. 

gy Mr. RANDALL: Petition of the Women’s National Indian Asso- 
Ciation,.to abolish the reservation system and grant lands to Indians in 
severalty—to the Committee on Appropriations. 

By Mr. ROSECRANS: Petition of Daniel W. Burke and other officers 
of the Army, in favor of a bill to facilitate promotions throughout the 
Army—to the Committee on Military Affairs. 

Also, petition of E. A. Koerper and others, assistant surgeons United 
States Army, relative to the construction placed by the War Depart- 
ment on a clause of the last Army appropriation bill—to the same com- 
mittee. 

Also, petition for the passage of a joint resolution for the relief of 
Lieut. George S. Grimes and other officers of the United States Signal 
Service—to the Committee on Claims. 

By Mr. STOCKSLAGER: Papers relating to the bill for the relief of 


—— 
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By Mr. DEUSTER: Petition of Andrew Barton, praying for the re- | Louisa Heth—to the Committee on Invalid Pensions. 
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By Mr. J. M. TAYLOR: Papers relating to the claim of Leaiah | 
Sweat—to the Committee on War Claims. 

By Mr. TOWNSHEND : Papers relating to the bill for the relief of 
Hiram W. Hubbard—to the Committee on Claims. 

Also, papers relating .to bill for the relief of Marcus D. Davis—to 
the Committee on Invalid Pensions. 

Also, petition of Thomas Harrington, for relief—to the Committee 
on Claims. 

sy Mr. VAN ALSTYNE: Petition of Edward P. Quinn, for an in- 
crease of pension—to the Committee on Invalid Pensions. 

ty Mr. WADSWORTH: Petition of Sally C. Mulligan, for payment 
of pension-money due her—to the same committee. 

By Mr. GEORGE D. WISE: Petition of Col. William H. Ward, for 
removal of political disabilities—to the Committee on the Judiciary. 

The following petitions for the passage of the Mexican war pension 
bill, with Senate amendments, were presented and severally referred to 
the Committee on Pensions: 

By Mr. ANDERSON: Of citizens of Everest; of 63 citizens of Salem; 
and of 62 citizens of Abilene, Kans. 

By Mr. F. B. BREWER: Of citizens of Cattaraugus and of Chautau- 
qua, N. Y. 

By Mr. BURLEIGH: Of soldiers of Washington County, New York. 

By Mr. CLARDY: Of John Rapp and 23 others, of Manchester, Mo. 

By Mr. COBB: Of numerous soldiers of Indiana. 

By Mr. CURTIN: Of citizens of Lewistown and of Paintersville, Pa. 

By Mr. CULLEN: Of 24 citizens of Kendall County, Illinois. 

By Mr. R. T. DAVIS: Of citizensof West Harwich and of South Chat- 
ham, Mass. 

7 Mr. DUNHAM: Of citizens of Barrington, Il. 

ty Mr. FUNSTON: Of T. Blakeslie and 242 others, of Neodesha; 
< C icero Rhodes and 68 others; of Riley Livingston and 62 others; of 

L. Elliot and 126 others, of Colony; of A. M. Ledman and 63 others, 
of Elk City; of James M. Picket and 114 others, of Galena; and of John 
Huff and 68 others, of Crestline, Kans. 

By Mr. LACEY: Of J. H. Hamlin and 99 others, citizens of Eaton 
Rapids, Mich ; 

By Mr. LOVERING: Of Frederick Kelliher and 107 ex-soldiers, of 
Chelsea, Mass. 

By Mr. LOWRY: Of 51 citizens of Lagrange County; of 64 citizens 
of Whitly County; and of 37 citizensof Lagrange County, Indiana. 

By Mr. MATSON: Of Jacob W. Phillips and 100 others, citizens of 
Putnam County; of John S. Walton and 100 others, of Coatesville, 
Ind.; and of R. B. Abels and 100 others, of Greencastle, Lowa. 

By Mr. MILLIKEN: Of Samuel Vose and others. 

By Mr. MURPHY: Of 22 citizens of Low Moor, Iowa. 

By Mr. J. J. O’NELLL: Of Mexican veterans living at Florisant, Mo. 

By Mr. PATTON: Of citizens of Armstrong and of Clarion Counties, 
Pennsylvania. 

By Mr. G. A. POST: Of 62 citizens of Canton; of 64 citizensof Thomp- 
sou; of 63 citizens of Skinner’s Eddy; of 61 citizens of Montrose; of 31 
citizens of Scranton; of 113 citizens of Carney; and of 124 citizens of 
Canton, Pa 

By Mr. SLOCUM: Of John Carty and others; of Edwin Kelley and 
others; and of B. A. Raymond and others. 

By Mr. J. W. STEWART: Of citizens of Stamford, Brandon, and 
High Gate Falls, Vt. 

By Mr. A. J. WARNER: Of F. P. Bryan and 306 citizens and ex- 
soldiers of Middleport; of Rufus C. Menzie and 62 citizens and ex-sol- 
diers of Little Hocking and Centre Belpre; and of Fred. Grim and 43 
others, of Clarington, Ohio. 

By Mr. WEMPLE: Of 60citizensand ex-soldiers of Saratoga County, 
New York. 

By Mr. E. B. WINANS: Of W. L. Robson and 60 others, of Will- 
iamston Post, Grand Army of the Republic, Ingham County, Michigan. 

By Mr. JOHN WINANS: Of Dr. J. B. Whiting and others, of Janes- 
ville, Wis. 

By Mr. WOODWARD: Of E. C. Brainard and 36 others, citizens of 
Sauk County, Wisconsin. 


SENATE. 
TUESDAY, December 16, 1884. 
Prayer by Rev. W. H. H. AbAms, D. D., of Tilinois. 
NAMING A PRESIDING OFFICER. 


Mr. INGALLS called the Senate to order, and the Secretary read 
the following letter: 


To the Senate : 

Pursuant to the rules, I hereby name and designate Hon. Jons J. INGALLS, a 
Senator from the State of Kansas, to perform the duties of the Chair in my ab- 
sence this day 

GEO, F. EDMUNDS, 

Wasnincron, D.C., 16 December, 1834. vor ; 

Thereupon Mr. INGALLS took the chair as presiding officer for to- 
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THE JOURNAL. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 
Mr. BAYARD. I present the petition of George W. Bush & Sons 


and several hundred other citizens of Wilmington, Del., praying for the 


redemption of the trade-dollar at the par valueof 100 cents. I move 
that the petition be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. ALDRICH presented a memorial of the Cigar-Makers’ Union 
No. 94, of Pawtucket, R. I., remonstrating against the ratification o: 
the Spanish treaty; which was referred to the Committee on Foreign 
Relations. 

Mr. SHEFFIELD. I present the petition of Capt. William P. 
Martin, military storekeeper, United States Army. The petition rep- 
resents that the petitioner has been in the military service of the coun- 
try for over forty-five years; that he lost a leg at the battle of Churu 
busco; and that he has not been absent from duty six months during 
the period of his entire service in the Army. He is now 63 years and 
10 months old, and prays that he may be placed on the retired lis: 
with the full pay and allowances of his present rank, or with the re- 
tired pay of major. The prayer of the petition is united in by Brig- 
adier-General Terry, Major-General Schofield, and by Major-Genera! 
Hancock, Lieutenant-General Sheridan, and General Sherman, late 
General of the Army. I move that the petition be referred to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 

Mr. SHEFFIELD presented a memorial of cigar-makers of Paw 
tucket, R. L., remonstrating against the ratification of the Spanish 
treaty; which was referred to the Committee on Foreign Relations. 

Mr. SHERMAN presented a memorial of cigar-makers of Elyria, 
Ohio, remonstrating against the ratification of the Spanish treaty; 
which was referred to the Committee on Foreign Relations. 

He also presented a petition of a large number of ex-soldiers of the 
late Union Army, residents of Washington city, praying Congress to 
purchase Miss C. L. Ransom’s full-length life-size portrait of the late 
Maj. Gen. George H. Thomas; which was referred to the Committee 
on the Library. 

Mr. WILSON presented the petition of A. J. Purviance, of Keokuk, 
Iowa, praying that relief be granted him by an allowance of money in 
compensation for extra services rendered by him as postmaster at 
Mount Zion, Iowa; which was referred to the Committee on Post- 
Offices and Post-Roads, 

He also presented a memorial of the Cigar-Makers’ Union of Des 
Moines, Iowa, and a memorial of the Cigar-Makers’ Union of Musca- 
tine, Iowa, remonstrating: against the ratification of the reciprocity 
treaty between the United States and Spain; which were referred to 
the Committee on Foreign Relations. 

Mr. SEWELL presented a memorial of cigar-makers of Bridgeton, 
N. J., remonstrating inst the ratification of the Spanish treaty: 
which was referred to the Committee on Foreign Relations. 

Mr. LAPHAM. I present a memorial of the American Atlantic and 
Pacific Ship-Canal Company, protesting against the ratification of the 

roposed treaty between the blic of Nicaragua and the United 
tates. I ask that its reference to the Committee on Foreign Relations. 

Mr. SHERMAN. That treaty has not been made public, and if we 
are to observe the rales it is proper that such papers should be presented 
in executive session. Indeed, I think the decision yesterday of the 
President pro tempore was wrong, although I did not take an appeal 
from it, in respect to the Spanish treaty. The Nicaragua treaty is not 
a public document. 

Mr. LAPHAM. I withdraw the memorial, then. 

The PRESIDING OFFICER (Mr. INGALIS). The Chair under- 
stands the memorial to be withdrawn. 

Mr. LAPHAM presented a memorial of tatteatiiid of Dunkirk, N. 
Y., and a memorial of cigar-makers of Oneida, N. Y., remonstrating 
against the ratification of the treaty between Spain and the United 
States; which were referred to the Committee on Foreign Relations. 

He also presented a petition of Henry Franke, on of the Pio- 
neer Iron Works, of Brooklyn, N. Y., praying for the ratification of the 
proposed commercial] treaty between Spain and the United States; which 
was referred to the Committee on Foreign Relations. 

Mr. HOAR ited a memoriai of Colonel and Brevet Major-Gen- 
eral O. B. W , and other statements favoring the of a bill 

the relief of Charles Morris Blake, — chaplain, United States Army, 
rye, which were referred to the Committee on Military Affairs. 

Mr. . CONGER presented the memorial of J. A. Donaldson, of Michi 

voring certain changes in the ption and timber-culture 
ws; “which was referred to the Committee on Public Lands, and or- 
dered to be —— 

Mr. CAL I present a petition which is stated to be signed by 500 
citizens of Hernando County, Florida. The petition is addressed to the 
Senate and House of Representatives, and is as follows: 


"Sieweheakoial atoms Aiea 
Steen ations tn 


Your petitioners would SS ot ont - Sonpress, 08 


17th May, 1856, agrant of 








1884. 





Island to the waters of Tampa Bay, on the Gulf of Mexico, with the provision 
that if the road is not completed in ten years the land shall revert to the United 
States. Near thirty years have elapsed since said grant was made, and the road 
is not completed. F 

Under thisacta vast quantity of valuable land has been withheld from market, 
a very great hinderance to the settlement and prosperity of the country. 

Your petitioners therefore pray your honorable body that an act be passed, 
taking e from and after the 17th May, 1866, declaring said grant forfeited, and 
the land open to sale and settlement, as other public lands ofthe United States. 

And your petitioners, as in duty bound, will ever pray, &c. 


The petition is signed with the names of Thomas Barnes, J. B. Earn- 
est, John J. Rogers, and purports to be signed by 500 other citizens of 
Hernando County, Florida, and I move its reference to the Committee 
on Public Lands. 

The motion was agreed to. 

Mr. CALL. Lalso presenta petition of citizens of Hernando County, 


i 


Florida, on the same subject, and to the same purport, signed by J. G. | 


Wallace, Horace Anderson, and a large number of prominent citizens 
of that county. The petition isalso accompanied by the resolutions of 
a public meeting of citizens of the same county to the same effect. I 
move its reference to the Committee on Public Lands. The motion 


was agreed to. 
REPORTS OF COMMITTEES. 


Mr. HALE. I report back by direction of the Committee on Appro- 
priations the bill (H. R. 7510) making temporary provision for the 
naval service with sundry amendments. I ask that the bill and the 
amendments be printed, and I give notice that I shall endeavor to call 
it up to-morrow morning. 

The PRESIDING OFFICER. The order to print will be made, and 
the bill will be placed on the Calendar. 

Mr. MITCHELL, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 3210) for the relief of Jacob Hoerth, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(H. R. 3382) granting a pension to Albert Brant, reported it with an 
amendment, and submitted a report thereon. 


Mr. WILSON, from the Committee on Pensions, to whom was re- | 


ferred the petition of Mrs. Catharine Page, praying for a pension, sub- 
mitted an adverse report thereon, which was agreed to; and the com- 
mittee were discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the petition 
of Elvira A. Maxey, praying for the enactment of a special law giving 
her arrears of pension, submitted an adverse report thereon, which was 

to; and the committee were discharged from the further consid- 
eration of the petition. 

Mr. COCKRELL. I am instructed by the Committee on Military 
Affairs, to which was referred the bill (S. 2312) granting condemned 
cannon to McPherson Post, No. 16,Grand Army of the Republic, of 
Ohio, to report the same back to the Senate adversely, with a recom- 
mendation that the bill be indefinitely postponed. There are no con- 
demned cannon on hand, and none, therefore, can be donated, as shown 
by sundry reports made at the last session of Congress. 

report was agreed to, and the bill was indefinitely postponed. 

Mr. COCKRELL. The Committee on Military Affairs, to which was 

referred the bill (S. 2313) to remove the charge of desertion from the 


military record of George W. Rager, introduced by the Senator from | 


Ohio [Mr. SHERMAN], have instructed me to report it adversely and 
to recommend that the bill be indefinitely postponed for the reason that 
on the 5th of July, 1884, we enacted a general law authorizing the re- 
moval of the of desertion in all proper and meritorious cases. 
The committee therefore decline to consider individual cases. The War 
eg oa has ample authority now to consider and adjust all meri- 
cases. 
The PRESIDING OFFICER. The bill will be postponed indefinitely 
if there be no objection. 
Mr. CONGER. I ask whether the facts in this case come within the 
of the law, and if not, why does it not need special action? 
Mr. COCKRELL. We did not examine the case because the War 
Repent has not examined it. We passed the law to which I have 
on the 5th of last July. This bill was introduced by the Sen- 
ator from in soe pelos to the passage of that act, and the House 
and the Senate have to consider any of the cases which had 
been introduced up tothat time. This case has not been considered by 
the War Department; it has not been acted upon there; and we do not 
know whether the case comes within the provisions of the law or not, 
nor have we time, if we were to devote ourselves exclusively to it, to 
consider and pass upon the two hundred and odd thousand cases which 
would he flooded upon us here if we received and considered them. 
We must leave the Secretary of War to determine the various cases. 
Mr. CONGER. In continuation of what I said, it seems to me that 
if there are meritorious cases where the cha 


the United States, and those cases are not provided for in 


special bill, or propose to amend the law. 
do not like to see the 


indefinitely postponed, because it is uncertain whether their 
under the provisions of the general law or not. The very 
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law, the committee should take them into account, and | 


tions of men who are charged with de- | 
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for the removal of the charge in | 
most cases is that their case is peculiar, and does not come under the $ services in a currency which was depreciated to the extent that they but real- 
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general provisions of the law. There are many such cases undoubt- 
edly, and it is very possible that the examination of just such a case 
would lead the committee to recommend an amendment of the law 
It may be that this case, as is suggested, hav ing 
been presented before the general law was passed, would come under 
it; but I think the committee should find out which it is. and by re- 
ferring this to the Secretary of War the officers in his Department will 
save the committee this excessive labor and trouble and will report 
whether it does come under the provisions of the law or not. : 

Mr. COCKRELL. ° I desire simply to say that it would be a useless 
labor for the committee to undertake now to consider every case which 
might be referred toit without first having had the War Department pass 
upon it under the law. We passed onegenerallaw. Then there were 
sundry cases that came tous in which relief could not be granted under 
the law we passed in i882. We thereupon passed another general law 
on the 5th of July, 1884. The Senate and House refused to consider 
any of the special cases then pending, and, as a matter of course, ex- 
pected them to make their applications to the War Department under 
the act of July 5, 1884. When they have made their applications and 
they have been considered, if there be another meritorious class not 
embraced within the provisions of that law, the committee will, as a 
matter of course, be perfectly willing to report a general bill covering 
such cases; but it would be impossible for us to take up and consider 
these cases in advance of any action by the War Department and de 
termine whether or not they come within the provisions of that law. 
We should save no labor at all; we should still be entertaining all the 
eases just the same as if we had not passed the law. 

We passed the law leaving the cases to go to the War Department 
first, and then, after there has been reasonable time for the action of 
the War Department, if there is any other just aad meritorious class 
of cases not embraced within the provisions of that law, they will then 
be subject to full consideration by the Senate. 

Mr. CONGER. The persons who apply for relief to Congress directly 
in such cases as these are not generally men who have either the ability 
or means to follow up cases with attorneys before any Department. 
Now, if this comes within the provisions of the law already passed, and 
if this man—I do not know who he is, I only speak in reference to that 
class of cases, in some of which I am interested myself—if this man can 
avail himself by applying to the War Department of the provisions of 
that law that is all thatis required. What I want to know is whether 
there is a class of cases, bills pending here, as there frequently might be, 
not embraced in the general law? 

I ask simply that the bill may remain on the docket until we or 
somebody who is interested in it can ascertain whether it does come 
within the provisions of the general law. 

Mr.SEWELL. The general law passed last year wasso liberal in its 
character that it will apply to this and every other honest case that can 
arise in this country to-day. In fact it will apply to everything except 


| the case of a real deserter, a man who intended to desert. 


Mr. CONGER. I supposed the law was pretty liberal. With the 
understanding that this case, with the usual consent, may be placed 
upon the docket and called up again, I desire to let it pass as the order 
is now. 

The PRESIDING OFFICER. TheSenator from Michigan asks that 
the bill may be placed on the Calendar with the adverse report. 

Mr. COCKRELL. Certainly, let it go on the Calendar. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. FRYE. I desire to call the attention of the Senator from Michi- 
gan to the rule which has prevailed with the Committee on Pensions 
ever since I have been in Congress, which is that they will not consider 
a claim for a pension which has not been before the Commissioner of 
Pensions and been rejected by him. 

Mr. BLAIR. I should like to say on that point, in allusion to the 
practice of the Committee on Pensions, that where a case seems to come 
under the provisions of the general law, and therefore to be within the 
jurisdiction of the Commissioner of Pensions, that is the rule; but 
there is a large list of cases which seem to be meritorious not embraced 
under any general law, and those come of course immediately to Con 
gress for action in the first instance. 

The PRESIDING OFFICER. The bill goes to the Calendar. 

Mr. COCKRELL. The Committee on Military Affairs, to whom 
was referred the petition of Samuel J. Kinna, of Frederick County, 
Maryland, praying for a modification of the law in regard to granting 
honorable discharges to soldiers charged with desertion, have duly con- 
sidered the same, and report it back, recommending that the prayer of 


the petition be not granted; and that the committee be discharged from 


the further consideration of it. This petition was presented on the 4th 
of February, 1884, prior to the passage of the act to which reference 
has been made. 

The PRESIDING OFFICER. If there be no objection the committee 
will be discharged and the petition will lie on the table. 

Mr. COCKRELL. The Committee on Military Affairs, to whom was 
referred a resolution of the George Strong Post, No. 19, Grand Army 
of the Republic, of Fairfield, lowa, under date of December 17, 1883, 
in which they set forth that— 


Whereas the soldiers and sailors of the late civil war were paid for their 
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By Mr. J. M. TAYLOR: Papers relating to the claim of Isaiah 
Sweat—to the Committee on War Claims. 

By Mr. TOWNSHEND : Papers relating to the bill for the relief of 
Hiram W. Hubbard—to the Committee on Claims. 

Also, papers relating .to bill for the relief of Marcus D. Davis—to 


the Committee on Invalid Pensions. 


Also, petition of Thomas Harrington, for relief—to the Committee 
op Claims 

By Mr. VAN ALSTYNE: Petition of Edward P. Quinn, for an in- 
crease of pension—to the Committee on Invalid Pensions. 

ty Mr. WADSWORTH: Petition of Saily C. Mulligan, for payment 
of pension-money due her—to the same committee. 

By Mr. GEORGE D. WISE: Petition of Col. William H. Ward, for 
removal of political disabilities—to the Committee on the Judiciary. 





The following petitions for the passage of the Mexican war pension 
bill, with Senate amendments, were presented and severally referred to 
the Committee on Pensions: 

By Mr. ANDERSON: Of citizens of Everest; of 63 citizens of Salem; 
and of 62 citizens of Abilene, Kans. 

By Mr. F. B. BREWER: Of citizens of Cattaraugus and of Chautau- 
qua, N. Y. 

By Mr. BURLEIGH: Of soldiers of Washington County, New York. 

By Mr. CLARDY: Of John Rapp and 23 others, of Manchester, Mo. 

By Mr. COBB: Of numerous soldiers of Indiana. 

By Mr. CURTIN: Of citizens of Lewistown and of Paintersville, Pa. 

sy Mr. CULLEN: Of 24 citizens of Kendall County, Illinois. 

By Mr. R. T. DAVIS: Of citizensof West Harwich and of South Chat- 
ham, Mass. 

By Mr. DUNHAM: Of citizens of Barrington, Ill. 

By Mr. FUNSTON: Of T. Blakeslie and 242 others, of Neodesha; 
of Cicero Rhodes and 68 others; of Riley Livingston and 62 others; of 

L. Elliot and 126 others, of Colony; of A. M. Ledman and 63 others, 
of Elk City; of James M. Picket and 114 others, of Galena; and of John 
Huff and 68 others, of Crestline, Kans. 

By Mr. LACEY: Of J. H. Hamlin and 99 others, citizens of Eaton 
Rapids, Mich ; 

sy Mr. LOVERING: 
Chelsea, Mass. 

By Mr. LOWRY: Of 51 citizens of Lagrange County; of 64 citizens 
of Whitly County; and of 37 citizensof Lagrange County, Indiana. 

By Mr. MATSON: Of Jacob W. Phillips and 100 others, citizens of 
Putnam County; of John S. Walton and 100 others, of Coatesville, 
Ind.; and of R. B. Abels and 100 others, of Greencastle, Iowa. 

By Mr. MILLIKEN: Of Samuel Vose and others. 

By Mr. MURPHY: Of 22 citizens of Low Moor, Iowa. 

By Mr. J. J.O’NELLL: Of Mexican veterans living at Florisant, Mo. 

By Mr. PATTON: Of citizens of Armstrong and of Clarion Counties, 
Pennsy!vania. 

By Mr. G. A. POST: Of 62 citizens of Canton; of 64 citizensof Thomp- 
son; of 63 citizens of Skinner’s Eddy; of 61 citizens of Montrose; of 31 
citizens of Scranton; of 113 citizens of Carney; and of 124 citizens of 
Canton, Pa 

By Mr. SLOCUM: Of Jokn Carty and others; of Edwin Kelley and 
others; and of B. A. Raymond and others. 

By Mr. J. W. STEWART: Of citizens of Stamford, Brandon, and 
High Gate Falls, Vt. 

By Mr. A. J. WARNER: Of F. P. Bryan and 306 citizens and ex- 
soldiers of Middleport; of Rufus C. Menzie and 62 citizens and ex-sol- 
diers of Little Hocking and Centre Belpre; and of Fred. Grim and 43 
others, of Clarington, Ohio. 

By Mr. WEMPLE: Of 60citizensand ex-soldiers of Saratoga County, 
New York. 

By Mr. E. B. WINANS: Of W. L. Robson and 60 others, of Will- 
iamston Post, Grand Army of the Republic, Ingham County, Michigan. 

By Mr. JOHN WINANS: Of Dr. J. B. Whiting and others, of Janes- 
ville, Wis. 


Of Frederick Kelliher and 107 ex-soldiers, of 


By Mr. WOODWARD: Of E. C. Brainard and 36 others, citizens of 


Sauk County, Wisconsin. 


SENATE. 
TUESDAY, December 16, 1884. 
W. H. H. ApAms, D. D., of Illinois. 
NAMING A PRESIDING OFFICER. 


Mr. INGALLS called the Senate to order, and the Secretary read 
the following letter: 
To the Senate : 

Pursuant to the rules, I hereby name and designate Hon. Joun J. INGALLS, a 
Senator from the State of Kansas, to perform the duties of the Chair in my ab- 


sence this day. 
on, EDMUNDS, 
Wasnincton, D.C., 16 December, 1834. - : 


Thereupon Mr. INGALLS took the chair as presiding officer for to- 
day. 


Prayer by Rev. 
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Martin, military storekeeper, United States Army. 
resents that the petitioner has been in the military service of the coun- 
try for over forty-five years; that he lost a leg at the battle of Churn- 
busco; and that he has not been absent from duty six months during 
the period of his entire service in the Army. He is now 63 years and 
10 months old, and prays that he may be placed on the retired lisi 
with the full pay and allowances of his present rank, or with the re- 
tired pay of major. 
adier-General Terry, Major-General Schofield, and by Major-General 
Hancock, Lieutenant-General Sheridan, and General Sherman, late 
General of the Army. 
mittee on Military Affairs. 
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THE JOURNAL. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. BAYARD. I present the petition of George W. Bush & Sons 


and several hundred other citizens of Wilmington, Del., praying for the 
redemption of the trade-dollar at the par value of 100 cents. 
that the petition be referred to the Committee on Finance. 


I move 


The motion was agreed to. 
Mr. ALDRICH presented a memorial of the Cigar-Makers’ Union. 
No. 94, of Pawtucket, R. I., remonstrating against the ratification of 


the Spanish treaty ; which was referred to the Committee on Foreign 
Relations. 


Mr. SHEEFIELD. I present the petition of Capt. William P 


The petition rep- 


The prayer of the petition is united in by Brig- 


I move that the petition be referred to the Com- 


The motion was agreed to. 
Mr. SHEFFIELD presented a memorial of cigar-makers of Paw- 


tucket, R. L., remonstrating against the ratification of the Spanish 
treaty ; which was referred to the Committee on Foreign Relations. 


Mr. SHERMAN presented a memorial of cigar-makers of Elyria, 


Ohio, remonstrating against the ratification of the Spanish treaty; 
which was referred to the Committee on Foreign Relations. 


He also presented a petition of a large number of ex-soldiers of the 


late Union Army, residents of Washington city, praying Congress to 
purchase Miss C. L. Ransom’s full-length life-size portrait of the late 
Maj. Gen. George H. Thomas; which was referred to the Committee 
on the Library. 


Mr. WILSON presented the petition of A. J. Purviance, of Keokuk, 
Iowa, praying that relief be granted him by an allowance of money in 


compensation for extra services rendered by him as postmaster at 


Mount Zion, Iowa; which was referred to the Committee on Post- 
Offices and Post-Roads, 

He also presented a memorial of the Cigar-Makers’ Union of Des 
Moines, Iowa, and a memorial of the Cigar-Makers’ Union of Musca- 
tine, Iowa, remonstrating against the ratification of the reciprocity 
treaty between the United States and Spain; which were referred to 
the Committee on Foreign Relations. 

Mr. SEWELL presented a memorial of cigar-makers of Bridgeton, 
N. J., remonstrating i the ratification of the Spanish treaty: 
which was referred to Committee on Foreign Relations. 

Mr. LAPHAM. I present a memorial of the American Atlantic and 
Pacific Ship-Canal Company, protesting against the ratification of the 

roposed treaty between the Republic of Ni and the United 
tates. I ask that its reference to the Committee on Foreign Relations. 

Mr. SHERMAN. That treaty has not been made public, and if we 
are to observe the rules it is proper that such papers should be presented 
in executive session. Indeed, I think the decision yesterday of the 
President pro tempore was wrong, although I did not take an appeal 
ae it, ay respect to the Spanish treaty. The Nicaragua treaty is not 

blic document. 

“Mr. LAPHAM. I withdraw the memorial, then. 

The PRESIDING OFFICER (Mr. INGALLS)._ 
stands the memorial to be withdrawn. 

Mr. LAPHAM ted a memorial of cigar-makers of Dunkirk, N. 
Y., and a memorial of cigar-makers of Oneida, N. Y., remonstrating 
against the ratification of the treaty between Spain and the United 
States; which were referred to the Committee on Foreign Relations. 

He also presented a petition of Heary Franke, on of the Pio- 
neer Iron Works, en N. Y., praying for the ratification of the 
proposed commercial between Spain and the United States; which 
was referred to the Committee on Fi Relations. 

Mr. HOAR 4 monggese a memorial of Colonel and Brevet Major-Gen- 


"The Chair under- 


eral 0. B. W and other statements favoring the of a bill 
for the relief of Charles Morris Blake, chaplain, United States Army, 
; which were referred to the mittee on Military Affairs. 
Mr. CONGER presented the Soe of J. A. Donaldson, of Michi 
favoring certain Meer opt in the and timber-culture 
co which as referred to the Committee on Public Lands, and or- 
dered to be 


citizens of Hernando Coun is addressed to the 
Seach al Weterof Measeematen and is as follows: 


Be Ge hquvadhe Ripe ge Sen eee 
States in Congress assembled : 


1th May 1888, ee an atiiong ns eaiteoee from Kinciia 


Mr. CAL ape cath er which is stated to be signed by 500 
The petition is 





1884. 





Island to the waters of Tampa Bay, on the Gulf of Mexico, with the provision 
that if the road is not compieted in ten years the land shall revert tothe United 
States. 
is not completed. 

Under thisacta vast quantity of valuable land has been withheld from market, 
a very great hinderance to the settlement and prosperity of the country. 


Your 
taking e from and after the 17th May, 1866, declaring said grant forfeited, and 
the land open to sale and settlement, as other public lands ofthe United States. 
And your petitioners, as in duty bound, will ever pray, Xe. 


The petition is signed with the names of Thomas Barnes, J. B. Earn- 


est, John J. Rogers, and purports to be signed by 500 other citizens of | 


Hernando County, Florida, and I move its reference to the Committee 
on Public Lands. 

The motion was agreed to. 

Mr. CALL. _ Ialso presenta petition of citizens of Hernando County, 
Florida, on the same subject, and to the same purport, signed by J. G. 


Wallace, Horace Anderson, and a large number of prominent citizens | 


of that county. The petition is also accompanied by the resolutions of 
a public meeting of citizens of the same county to the same effect. I 
move its reference to the Committee on Public Lands. The motion 
was agreed to. 

REPORTS OF COMMITTEES, 

Mr. HALE. I report back by direction of the Committee on Appro- 
priations the bill (H. R. 7510) making temporary provision for the 
naval service with sundry amendments. I ask that the bill and the 
amendments be printed, and I give notice that I shall endeavor to call 
it up to-morrow morning. 

The PRESIDING OFFICER. The order to print will be made, and 
the bill will be placed on the Calendar. 

Mr. MITCHELL, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 3210) for the relief of Jacob Hoerth, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(H. R. 3382) granting a pension to Albert Brant, reported it with an 
amendment, atid submitted a report thereon. 

Mr. WILSON, from the Commuttee on Pensions, to whom was re- 
ferred the petition of Mrs. Catharine Page, praying for a pension, sub- 
mitted an advérse report thereon, which was agreed to; and the com- 
mittee were discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the petition 
of Elvira A. Maxey, praying for the enactment of a special law giving 
her arrears of yroee. submitted an adverse report thereon, which was 
agreed to; an 
eration of the petition. 

Mr. COCKRELL. I am instructed by the Committee on Military 
Affairs, to which was referred the bill (S. 2312) granting condemned 
cannon to McPherson Post, No. 16,Grand Army of the Republic, of 
Ohio, to report the same back to the Senate adversely, with a recom- 
mendation that the bill be indefinitely postponed. There are no con- 
demned cannon on hand, and none, therefore, can be donated, as shown 
by sundry reports made at the last session of Congress. 

The was agreed to, and the bill was indefinitely postponed. 

Mr. COCKRELL. The Committee on Military Affairs, to which was 
referred the bill (S. 2313) to remove the charge of desertion from the 
military record of George W. Rager, introduced by the Senator from 
Ohio [Mr. SHERMAN], have instructed me to report it adversely and 
to recommend that the bill be indefinitely postponed for the reason that 
on the 5th of July, 1884, we enacted a general law authorizing the re- 
moval of the charges of desertion in all proper and meritorious cases. 
The committee therefore decline to consider individual cases. The War 
= has ample authority now to consider and adjust all meri- 

cases. 

The PRESIDING OFFICER. The bill will be postponed indefinitely 
if there be no objection. 

Mr. CONGER. I ask whether the facts in this case come within the 
provisions of the law, and if not, why does it not need special action? 

Mr. COCKRELL. We did not examine the case because the War 
ne has not examined it. We passed the law to which I have 

on the 5th of last July. This bill was introduced by the Sen- 
ator from in coeort to the passage of that act, and the House 
and the Senate have to consider any of the cases which had 
introduced up tothat time. This case has not been considered by 
War Department; it has not been acted upon there; and we do not 
know whether the case comes within the provisions of the law or not, 
nor have we time, if we were to devote ourselves exclusively to it, to 
consider and pass upon the two hundred and odd thousand cases which 
would he flooded upon us here if we received and considered them. 
We must leave the tary of War to determine the various cases. 
Mr. CONGER. In continuation of what I said, it seems to me that 


ef 


if there are meritorious cases where the charge of desertion lies against | 
Citizen of the United States, and those cases are not provided for in | 


general law, the committee should take them into account, and 
report a special bill, or propose to amend the law. 


indefinitely postponed, because it is uncertain whether their 
under the provisions of the general law or not. The very 


most cases is that their case is peculiar, and does not come under the 


Near thirty years have elapsed since said grant was made, and the road | 


titioners therefore pray your honorable body that an act be passed, | 


the committee were discharged from the further consid- | 


do not like to see the petitions of men who are charged with de- 


they come to Congress for the removal of the charge in | 
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| general provisions of the law. There are many such cases undoubt 
edly, and it is very possible that the examination of just such a case 
would lead the committee to recommend an amendment of the law 
| embracing this class. It may be that this case, as is suggested, having 

been presented before the general law was passed, would come under 
| it; but I think the committee should find out which it is, and by re- 
| ferring this to the Secretary of War the officers in his Department will 
| 


save the committee this excessive labor and trouble and will report 
whether it does come under the provisions of the law or not. 

Mr. COCKRELL. I desire simply to say that it would be a useless 
| labor for the committee to undertake now to consider every case which 
might be referred to it without first having had the War Department pass 
upon it under the law. We passed onegenerallaw. Then there were 
sundry cases that came tous in which relief could not be granted under 
the law we passed in 1882. We thereupon passed another general law 
on the 5th of July, 1884. The Senate and House refused to consider 
any of the special cases then pending, and, as a matter of course, ex- 
pected them to make their applications to the War Department under 
the act of July 5, 1884. When they have made their applications and 
they have been considered, if there be another meritorious class not 
embraced within the provisions of that law, the committee will, as a 
matter of course, be perfectly willing to report a general bill covering 
such cases; but it would be impossible for us to take up and consider 
these cases in advance of any action by the War Department and de- 
termine whether or not they come within the provisions of that law. 
We should save no labor at all; we should still be entertaining all the 
cases just the same as if we had not passed the law. 

We passed the law leaving the cases to go to the War Department 
first, and then, after there has been reasonable time for the action of 
the War Department, if there is any other just and meritorious class 
of cases not embraced within the provisions of that law, they will then 
be subject to full consideration by the Senate. 

Mr. CONGER. The persons who apply for relief to Congress directly 
in such cases as these are not generally men who have either the ability 
or means to follow up cases with attorneys before any Department. 
Now, if this comes within the provisions of the law already passed, and 
if this man—I do not know who he is, I only speak in reference to that 
class of cases, in some of which Iam interested myseli—if this man can 
avail himself by applying to the War Department of the provisions of 
that law that is all thatis required. What I want to know is whether 
there is a class of cases, bills pending here, as there frequently might be, 
not embraced in the general law ? 

I ask simply that the bill may remain on the docket until we or 
somebody who is interested in it can ascertain whether it does come 
within the provisions of the general law. 
| Mr.SEWELL. The general law passed last year was so liberal in its 
character that it will apply to this and every other honest case that can 
arise in this country to-day. In factit will apply to everything except 
the case of a real deserter, a man who intended to desert. 

Mr. CONGER. I supposed the law was pretty liberal. With the 
understanding that this case, with the usual consent, may be placed 
upon the docket and called up again, I desire to let it pass as the order 
is now. 

The PRESIDING OFFICER. TheSenator from Michigan asks that 
the bill may be placed on the Calendar with the adverse report. 

Mr. COCKRELL. Certainly, let it go on the Calendar. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. FRYE. I desire to call the attention of the Senator from Michi- 
gan to the rule which has prevailed with the Committee on Pensions 
ever since I have been in Congress, which is that they will not consider 
a claim for a pension which has not been before the Commissioner of 
Pensions and been rejected by him. 

Mr. BLAIR. I should like to say on that point, in allusion to the 
practice of the Committee on Pensions, that where a case seems to come 
under the provisions of the general law, and therefore to be within the 
jurisdiction of the Commissioner of Pensions, that is the rule; but 
there is a large list of cases which seem to be meritorious not embraced 
under any general law, and those come of course immediately to Con 
gress for action in the first instance. 

The PRESIDING OFFICER. The bill goes to the Calendar. 

Mr. COCKRELL. The Committee on Military Affairs, to whom 
was referred the petition of Samuel J. Kinna, of Frederick County, 
Maryland, praying for a modification of the law in regard to granting 
honorable discharges to soldiers charged with desertion, have duly con- 
sidered the same, and report it back, recommending that the prayer of 
the petition be not granted; and that the committee be discharged from 
the further consideration of it. This petition was presented ou the 4th 
| of February, 1884, prior to the passage of the act to which reference 
has been made. 

The PRESIDING OFFICER. If there be no objection the committee 
will be discharged and the petition will lie on the table. 

Mr. COCKRELL. The Committee on Military Affairs, to whom was 
referred a resolution of the George Strong Post, No. 19, Grand Army 
of the Republic, of Fairfield, Iowa, under date of December 17, 1883, 
in which they set forth that— 











Whereas the soldiers and sailors of the late civil war were paid for their 
‘services in a currency which was depreciated to the extent that they but real- 
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ized less than two-thirds of the amount agreed upon, namely, $13 per month ; 
and 

Whereas the depreciation of the currency occasioned a loss to the soldiers 
and sailors of nearly one-half of their monthly pay by the gold standard of the 
years 1802, 1963, 1864, and 1865; Therefore, 

Resolved hy the comrades of George Strong Post, No. 19, Grand Army of the Re- 
ynublic, f Fairfield, Iowa, That the United States Government is in equity and 
Const bound to make good by the gold standard the loss sustained by the sol- 
diers and their families upon every dollar paid them in such depreciated cur- 
rency, and that the redundant revenue in the Treasury should be used for this 
purpose - 
have instructed me to report the same back adversely, and with a rec- 
ommendation that the committee be discharged from the further con- 
sideration of the subject. 

The PRESIDING OFFICER. If there be no objection the com- 
mittee will be discharged and the memorial will lie on the table. 

Mr. PIKE, from the Committee on the District of Columbia, to whom 
was referred the petition of Zenas C. Robbins for reimbursement for ex- 
penses incurred for the public as register of wills for the District of Co- 
lumbia, submitted an adverse report thereon, which was agreed to; and 
the committee were discharged from the further consideration of the 
petition. 

PRINTING OF TREASURY ACCOUNTS. 


Mr. MANDEKSON. I am instructed by the Committee on Printing 
to report back the motion to print the letter of the Treasurer of the 
United States, transmitting, in compliance with the requirements of sec- 
tion 311 of the Revised Statutes of the United States, fair and accurate 
copies of the accounts rendered to and settled by the First Comptroller 
for the fiscal year ended June 30, 1884, and to ask to be discharged from 
its further consideration. 

These reports which we are asked to print are very voluminous. They 
are so extremely voluminous that instead of sending to Congress copies 
of the books the originals are sent to Congress, under the requirements 
of section 311 of the Statutes. It has not been the custom of the Sen- 
ate for a number of years to print the reports, and it seems entirely un- 
necessary that they should be sent here. 

1 notice that in 1882 the Committee on Printing recommended the 
repeal of section 311 of the Revised Statutes which requires that these 
documents shall be sent here, and the Committee on Printing again de- 
sire to report a bill for the purpose of repealing that section. TheSec- 
retary of the Treasury has stated that all the information contained in 
these cumbrous volumes is accessible much more readily by reference to 
the printed reports of the Treasury Department. It seems to me en- 
tirely unnecessary that these reports should come here for the purpose 
named. ; 

I ask at this time to report from the Committee on Printing a bill to 
repeal section 311 of the Revised Statutes, and I ask for its present.con- 
sideration. 

The bill (S. 2455) to repeal section 311 of the Revised Statutes of the 
United States was read the first time by its title. 

The PRESIDING OFFICER. If there is no objection the bill will 
be read the second time in full. 

The bill was read the second time at length. 

The PRESIDING OFFICER. The Chair understands the chairman 
of the Committee on Printing to ask for the present consideration of 
the bill. 

Mr. MANDERSON. 

Mr. COCKRELL. 
bill is considered. 

The PRESIDING OFFICER. The Secretary will report the section 
of the statutes which the bill proposes to repeal. 

The Chief Clerk read as follows: 

Sec. 311. The Treasurer shall, on the third day of every session of Congress, 
lay before the Senate and House of Represevtatives fair and accurate ies of 


accounts by him from time to time rendered to and settled with the First Comp- 
troller, as also a true and perfect account of the state of the Treasury. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for q third reading, read the third time, and passed. 


PRINTING OF NAVAL AND MILITARY REPORTS. 


Mr. MANDERSON. Iam instructed by the Committee on Print- 
ing to report back with amendments the joint resolution (S. R. 100) 
authorizing the printing of certain naval and military reports; and I 
ask for its immediate consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The first amendment reported by the Committee on Printing was, in 
line 3, after the word ‘‘ office,’’ to strike out “‘ for the use of the Navy 
Department;’’ so as to read: 


That there be printed at the Government Printing Office 1,500 copies of each 
of the following reports. 


The amendment was agreed to. 
The next amendment was, in line 4, to strike out ‘‘one’’ before 
** thousand ’’ and insert ‘‘ fonr;’’ so as to read: 
Four thousand five hundred copies of each of the following reports. 
The amendment was agreed to. 


Yes, sir. 
Let the section of the statutes be read before the 
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The next amendment was to strike out section 2, as follows: 

Sc. 2. That the reports described in the foregoing section be delivered to and 
distributed by the Secretary of the Navy. 

And in lieu thereof to insert: 


One thousand ome of which shall be for the use of the Senate, 2,000 copies 
for the use of the House of Representatives, and 1,500 copies for the use of the 
Navy Department. 

The amendment was agreed to. 

Mr. COCKRELL. Now let the joint resolution as amended be read 
in full. 

The Chief Clerk read as follows: 

That there be printed at the Government Printing Office 4,500 copies of each 
of the following reports: The report of Lieut. CommanderC. F. Goodrich, United 
States Navy, on the “ British naval and military operations in Egypt;” the re- 
ea of Lieut. Fisher M. Wright, United States Navy, on the “ Operations of the 

nch navy during the recent war with Tunis;" the report of Lieut. Theo- 
dorus B. M. Mason, United States Navy, on the “War on the Pacific coast of 
South America between Chili and the allied republics of Peru and Bolivia ;" 
1,000 copies of which shall be for the use of the Senate, 2,000 copies for the use of 
the House of Representatives, and 1,500 copies for the use of the Navy Depart- 
ment. 

The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third reading, 
read the third time, and passed. 


PAY OF CONGRESSIONAL EMPLOYES. 


Mr. ALLISON. From theCommitteeon Appropriations I report favor- 
ably and without amendment the joint resolution (H. Res. 300) to pay 
the officers and employés of the Senate and House of Representatives 
their respective salaries for the month of December, 1884, on the 20th 
day of said month, and I ask for its immediate consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a bill (H. R. 1457) to estab- 
lish a department of agriculture; in which it requested the concurrence 
of the Senate. 

BILLS INTRODUCED. 


Mr. MITCHELL introJuced a bill (S. 2456) for the relief of Mary F. 
Potts; which was read twice by its title, and referred to the Commit- 
tee on Patents. . 

Mr. MCMILLAN introduced a bill (S. 2457) to change the name of 
the National Bank of Winona; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. SHERMAN introduced a bill (S. 2458) for the relief of David L 
Brainard and others, non-commissioned officers and privates of the 
Greely expedition; which was read twice by its title. 

Mr. SHERMAN. As the bill relates to persons in the employ ot 
both the Army and Navy, non-commissioned officers and privates, I do 
not know which committee would be the most proper to consider it, but ! 
suppose the Naval Committee would naturally take consideration of it. 

The bill was referred to the Committee on Naval Affairs. 

Mr. PLUMB introduced a bill (S. 2459) grantinga pension to George 
W. De Motte; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also introduced a bill (8. 2460) granting a pension to George W. 
Schell; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. WILLIAMS introduced a bill (S. 2461) granting a pension to 
Nancy A. Smith; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also introduced a bill (8S. 2462) giving a military record to James 
King; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. CALL introduced a joint resolution (S. R. 102) to remove the 
disabilities of H. Myers, a citizen of the State of Florida; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

He also introduced a joint resolution (S. R. 163) making an appro- 
ape for the improvement of Tampa Bay; which was read twice by 
its title. 

Mr. CALL. Before moving the reference of the joint resolution to 
the Committee on Peau I desire to ay that ne ap} work of acd 
great and pressing importance. Tampa Bay is one far southern 
ports of the peninsula of Florida from which commerce is had to the 
West India islands. It is now the terminal point on the Gulf of Mexico 
of the railroad system of Florida which connects with all the Northern 
cities and States. It is beginning to be the place of entrance for pas- 
intercourse between the aitizens 
Bw ye of ager lh work in the bay 
has been suspended appropriation of session was en- 
i It is of the first im nce to the 
commerce of this country and to its intercourse with the island of Cuba 
that this work should be prosecuted without delay in order that steamers 
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of a proper size may enter that port. It is easy of accomplishment, 
and it is within twenty-four hours of the island of Cuba and the port 
of Havana. A large and increasing commerce in cattle exported from 
Florida is growing up with Cuba, and the improvement of the Gulf 
ports of Florida is an object of national importance. There is no rea- 
sonable ground on which Congress can refuse thisappropriation for the 
port of Tampa. 

As the most southern terminus of the railroads on the Gulf of Mexico, 
I insist it is the duty of Congress to make such an appropriation as 
will be adequate to accomplish some useful result and enable passenger 
and other steamers to enter the bay and safely and easily go to the 
town of Tampa. I move the reference of the joint resolution to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. HAWLEY introduced a joint resolution (S. R. 104) providing 
for the printing and distribution of the Descriptive Catalogue of Gov- 
ernment Publications; which was read twice by its title, and referred 
to the Committee on Printing. 


DISTRICT WATER SUPPLY. ~ 


Mr. MORGAN submitted the following resolution; which was read: 


Resolved by the Senate, That the Secretary of War be directed to inform the 
Senate whether, in the construction of the new reservoir in the District of Co- 
lumbia under the act approved July 15, 1882, any serious natural difficulties have 
been encountered not contemplated or wey so aed provided for in the plans for 
said work asapproved; also whether any changes or moditications in or of the 
said plans have been made at any time during the progress of said construction ; 
and, |r so, on whose recommendation, and for what causes were such changes or 
modifications made. 

2. That the onset of War be directed to furnish, at the earliest practicable 
date, for the use and information of the Senate, a topographical map of said 
reservoir, embracing as much of the contiguous terrain as may be rendered lia- 
ble to the process of filtration through permeable strata by the establishment of 
a water-head such as is contemplated by the existing plans; the map to embody 
shadings and indices showing the location, area, and soundings of the several 
deposits of decayed vegetable matter, ooze, or quicksand known to exist within 
the flow limits of the reservoir; and also a report of chemical analyses of speci- 
mens of soil taken from each of said deposits; and also a report from the Chief 
of Engineers, United States Army, stating whether the existing plans for con- 
structing the reservoir afford adequate expedients to deal with the said natural 
difficulties, and, if not, what modifications of the said plans are required to 
guarantee purity in the water to be supplied from the reservoir when com- 
pleted, and security from leakage by filtration through permeable strata in the 
contiguous earth. 

3. That the Secretary of War also send to the Senate an estimate of the cost of 


making any changes in the plan of constructing the reservoir that may be needed | 


to make it more secure, and to give greater purity to the water supply. 
Mr. MORGAN. Before the resolution is referred I wish to say that 


some of the citizens of this city have had conferences with me about 
the water supply from the new reservoir that we are now constructing. 


I believe that the act of July 15, 1882, contains an appropriation of | 


$120,000 for the purpose of digging out a reservoir just north of the 
city at a point where two or three streams meet and form the Tiber 
Creek, which runs in an aqueduct just in the rear of the'Capitol. Of 
that $120,000 about $80,000, I am informed, has been expended, and 
they have dug down until they have reached certain quicksands and 
certain deposits of muck, a formation of alluvial soil very moist from 
the decay of vegetation, &c. It is believed by some engineers with 
whom I have also conferred that the present plan wil! be insufficient 
for the purpose of containing within the twenty-five-acre area the water 
which will be brought into it through the aqueduct from the Potomac 
River, and that some modification of the plan will be necessary and 
some additional expenditure. Before that is done, I desire that the 
Committee on the District of Columbia shall consider the question as 
to the necessity for such additional appropriations and the manner of 
their expenditure. 

The tunnel leading into this.reservoir was estimated, I think,to cost 
$800,000. It is sunk down into the solid stone, being bored by blast- 

through the strata, and I think about $250,000 have been expended 
on it. It is perhaps now about one-fourth finished. 

I would suggest also, merely for the purpose of calling attention to 
the subject, that it appears to me, and the opinion is supported by en- 
gineers, that the point of admission of the water into this twenty-five- 
acre reservoir the poiat of its exit are so close together as to prac- 
tically constitute no current. There is perhaps not more than 50 feet 
difference between the point of entrance and the point of exit for the 
water. That we know would leave, on an area of twenty-five acres, per- 
haps an average of ten or twelve feet deep, if not deeper, a great body 
of stagnant water which would have no circulation, no disturbance, no 
agitation except by the winds. It seems to me that it is well enough 
to call attention to the physical difficulties of getting the water into a 
condition where it will be self-purified by its flow and its agitation. 

I simply desired to draw the attention of the committee and of the 
Senate to this subject before it went to the committee, and to say that 
I shall be prepared to submit to the committee certain data obtained 
from engineers which I think will be influential in their consideration 
of the resolution. 

The PRESIDING OFFICER. What disposition does the Senator 
desire to have made of the resolution? 

Mr. MORGAN. I ask its reference to the Committee on the District 
of Columbia. 


The PRESIDING OFFICER. That order will be made. 
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CALENDAR OF HOUSE BILLS 
Mr. HOAR. I offer the following resolution: 


Resolved, That when the Calendar of Bills and Resolutions is next taken up 
for consideration under Rule VIII, measures from the House of Rey 
tives shall first be considered in their order, subject to said rul 


yresenta- 


I should like to make a remark about the resolution now. and then 
it may either go over or be considered to-day; I have no choice. 

An examination of our Calendar exhibits a very remarkable condi- 
tion of things. It contains three hundred and six subjects for consid- 
eration in addition to those that have been reported this morning, 
which will probably bring the number up by six or eight or ten more. 
Of those, only twenty-two are measures that have come from the House 
of Representatives, and on examining those, with the exception of one 
or two land-grazt forfeiture bills and bills relating to railroads, which 
would require some serious consideration by the Senate, I think sub- 
stantially every one of them would be disposed of by the Senate with 
out much discussion, without opposition or objection; so that every- 
thing in the way of legislation so far during this Congress that has been 
sent to us from the House of Representatives, except the appropriation 
bills which have come in, has been or can be in an hour or two by the 
Senate substantially disposed of and become a law or be rejected, as the 
Senate shall think fit. 

It seems to me that it is absolutely hopeless for us to be busying our- 
selves about new legislation now to be introduced, or even about mat- 
ters on our Calendar which are to be sent down to the House for con- 
sideration, because they all have to be gone over again in another Con- 
gress if they are to be brought up; they can not become laws in all 
probability this year. 

Mr. HARRIS. Ishould like to ask the Senator if he has counted 
the number of House bills that are now reported and upon our Calen- 
dar? 

Mr. HOAR. There are but twenty-two all told, House bills and 
resolutions, out of three hundred and six. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Massachusetts to ask for the present consideration of the resolu- 
tion. 

Mr. HOAR. No, sir. 

Mr. GARLAND. Let it go over. 

Mr. HOAR. I desired to call attention to this matter. Let the reso- 
lution go ever. 

The PRESIDING OFFICER. The resolution goes over under the 
rule. 

Mr. HOAR. I shall cali it up again to-morrow. 

TRADE WITH FOREIGN AMERICAN STATES. 

Mr. ALDRICH submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of State is hereby directed to communicate to the 
Senate any information which he has or which may be accessible to him in regard 
to the extent and character of the foreign trade of Mexico, the Central and South 
American states, and the islands of Cuba, Porto Rico, and San Domingo; such in- 
formation to include, if possible, a detailed statement ofthe value and character 
of the manufactured and other articles comprising the imports and exports of 
such states and islands, and also the share of the United Staies in the trade of 


each, and the portion of such imports and exports transported in vessels belong- 
ing to citizens of the United States. 


JOSEPH F. WILSON. 


Mr. PLUMB. On the first day of the present seasion the Senator 
from Illinois [Mr. LoGAN] introduced a bill (S. 2376) for the relief of 
Joseph F. Wilson. It is an exact copy of a bil! which passed both 
Houses of Congress at the last session, and was presented to the Pres- 
ident for his signature, perhaps on the last day of the session, but by 
some misadventure did not reach his attention, and so was not signed. 
It is a bill which, I think, has passed both Houses of Congress hereto- 
fore on separate occasions. The Senator from Illinois has requested 
me to bring it to the attention of the Senate, stating the facts, and to 
ask that it be passed now without reference to the appropriate commit- 
tee, in view of the fact that it has already received the favorable con- 
sideration of both Houses of Congress. 

The bill is simply to give toa party, who acquired by deed a piece of 
land in Indiana to the amount of eighty acres about the year 1875, on 
the faith of a patent from the Government to that amount, but which 
title was afterward set aside by a decree of a court in that State, the 
privilege of locating an equivalent amount of land upon the public 
lands of the United States, to-wit, eighty acres. I have in my hand 
the bill, and also the report of the House Committee on Private Land 
Claims, which was adopted by the Committee on Public Lands of the 
Senate on the same case. I ask unanimous consent to take up the bill. 
If any one has any curiosity about the matter I shall ask that the bill 
and report be read. 

Mr. COCKRELL. Let the bill and report be read. 

The PRESIDING OFFICER. What is the parliamentary stage of 
the bill to which the Senator from Kansas refers? 

Mr. PLUMB. It was introduced by the Senator from Illinois [ Mr. 
LOGAN] on the first day of the present session, and laid on the table. 

The PRESIDING OFFICER. Was it read twice? 

Mr. PLUMB. It was read twice. 
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The PRESIDING OFFICER. 
length for information. 
The Secretary read the bill, as follows: 


Be it enacted, &c., That the Commissioner of the Genera! Land Office, under the 
direction of the Secretary of the Interior, be, and he is hereby, authorized and 
required to issue to Joseph F. Wilson, of Peoria, Ill., or his legal representatives 
or assigns, a number of warrants equal to eighty acres, in tracts not less than the 
subdivisions provided for in the United States land laws, to be located by the said 
Wilson, or his legal representatives or assigns, on any of the unoccupied and un- 
appropriated public lands of the United Statessubject to pre-emption or home- 
stead settiement,in lieu of the west halfof the northeast quarter of section 19, in 
township 35 north, of range 5 west, situate in Porter County, Indiana, which suid 
tract of land was entered by and patented to Josiah Smith, of Macon County, 
Missouri, under and by virtue of the provisionsof the acts of Congress approved 
June 8, 1872, and March 3, 1878, relating to additional homesteads, and by the said 
Josiah Smith, after his said entry, sold and conveyed to the said Wilson, and 
of the title to and possession of which the said Wilson was divested and dispos- 
sessed by the judgment and decree of the circuit court of the United States for 
the district of Indiana, at the Novembeg term, A. D. 1880, thereof, by reason of a 
prior disposal of or a prior equitable title in and to said tract of land, as the said 
court held and decided, to or in persons other than the said Josiah Smith; and 
the said Wilson, or his legal representatives or assigns, after the location of the 
said warrants on such lands as he or they may select, shall be allowed patents 
for the lands so located; and the lands taken, selected, and located as author- 
ized and provided for by this act shall be in full satisfaction of any claim, right, 
or benefit which the said Josiah Smith, or any one claiming under him, may 
have, or may have had, under and by virtue of the provisions of the said acts of 
Congress, as well as in full satisfaction of any claim which the said Wilson, as 
assignee or grantee of the said Josiah Smith, may have, or may have had, 
aguinst the United States touching said described tract of land. 


The PRESIDING OFFICER. The report will be read. 
The Secretary read the following report, submitted by Mr. HALSELL 
in the House of Representatives January 30, 1884: 


The Committee on Private Land Claims, to whom was referred the bill (H. R. 
275) for the relief of Joseph F. Wilson, have consideved the same,and report it 
back with an amendment, 

The committee, upon investigation, ascertained taat, pursuant to the home- 
stead laws, Josiah Smith, on March 22, 1875, entered the west half of the northeast 
quarter of section 19,in township 35 north, of range 5 west,situate in Porter 
County, Indiana, and that a patent was issued to him for the same May 15, 1875, 
and was duly recorded in the office of the recorder of deeds of said Porter County, 
Indiana, This tract of land.was subsequently sold and conveyed by said pat- 
entee to said Wilson,and the deed of conveyance therefor recorded in the re- 
corder’s office of said Porter County, Indiana. Soon after said patent and deed 
were so recorded, the heirs of one Ruel Starr commenced suit against said Wil- 
son, claiming to be the owners of said land, and alleging that said Starr had ac- 
quired title thereto by purchase from one Peter Wimmer. The bill, petition, and 
other papers in this case were referred by the Committee on Private Laud Claims 
of the Forty-seventh Congress to the Commissioner of the General Land Office, 
who, in his letter of February 24, 1882, to the Secretary of the Interior, inclosing 
said papers, says : 

** The records of this office show that Peter Wimmer made cash entry 18290f the 
land in question at the La Porte land office, Indiana, June 5, 1835, which entry 
was canceled by this office October 17, 1836. It does not appear that the purchase- 
money was ever refunded, and the tract remained vacant until March 22, 1875, 
when Josiah Smith entered the same under section 2036 of the Revised Statutes 
of the United States, as an additional homestead, and said entry was patented 
May 15, 1875. 

“Tt seems from the papers submitted to Congress by Mr. Wilson in his 
for relief, and which were filed in this office January 27, 1882, by Hon. Nicholas 
Ford, chairman of subcommittee Private Land Claims, House of Representa- 
tives, that the title to the land in question has been judicially determined in the 
litigation between Joseph F. ee oe from the ntee, Josiah 
Smith, and the equitable owners, claiming, by descent, under Ruel Starr, who 
claimed, as assignee of the duplicate certificate of entry 1829, from Peter Wim- 
mer, From the certified record of the case, herewith, it appears that the court 
on the 23d December, 1880, adjudged that the equitable title to said land was for 
many years in Ruel Starr, who at the time of his death was entitled to have the 
legal title conveyed to him by nt from the United States, and that at the 
death of Starr, intestate, in April, 1875, all of his right, title, and interest in the 
land vested in the equitable claimants under him, and the patent issued to Smith, 
from whom Wilson claims by deed, conveyed only the naked legal title, and 
Smith and those claiming under him were chargeable with the superior equi- 
table title of Starr and those claiming under him, and Mr. Wilson was held to be 
a trustee for claimants under Starr, and it was decreed that the claimants under 
Starr were entitled to have the legal title conveyed to them vy Mr. Wilson 
within thirty days, and in case of default a special commissioner, Willard C. Nich- 
ols, was appointed to make the deed of conveyance ; and it was further 
ordered and decreed that Wilson and all persons claiming under him were for- 
ever enjoined from settin cup any claim tothe land inquestion. As M 
has been judicially of the 
Smith's entry, and as the favorable action of Congress in the case has heretofore 
been recommended by my predecessor, I deem it proper to concur in that recom- 


mendation.” 

the Interior, in his letter to the committee of February 28, 
1882, transmitting a copy of the Spcagetng letter, mage that in the 
views of the Commissioner, In view of foregoing facts, and of the further 
fact that said Wilsoa having in good faith, for a valuable consideration, pur- 
chased said land from said patentee, ovine upon the title so ted by the 
Government, and he aoe without notice of equitable title in 
the committee are of opinion that it is proper and just that he ld receive 
other land belonging to the Government in lieu ofthat to which his has failed. 


The PRESIDING OFFICER. The Senator from Kansas moves the 
consideration of the bill at this time. Is there objection? The Chair 
howe none, and the bill is before the Senate as in Committee of the 

ole. 

Mr. GARLAND. The bill, so far as I have had time to examine it, 
I think is a very good one and very correct; but I to the Sen- 
ator from Kansas that possibly to meet some little restrictions which 
have been omitted, there should be, in the first place, in the 
bill that a copy of the decree by which Wilson was of 
the land should be filed with the Commissioner of the General Land 
Office when i for new warrants is made, and also that the 
patent or patents to be issued upon these new warrants should con- 
tain the recital that they are in satisfaction of what is stated at the 
bottom of the bill. 


Mr. PLUMB. There can be no objection to that, because I think 


The Secretary will report the bill at 


ition 
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| that would ensue in pursuance of the practice of the Land Office it- 
| self. The office would require all that as a prerequisite to its own 
| action, but still there will be no objection to its being incorporated in 
| the bill. 

Mr. GARLAND. I have drawn up roughly a proviso to come in at 
the end of the bill to this effect: 

v, Wien ‘en ateousnld, be deauatied wiih the Comanlaclente ef teeter 
Land Office on the application for new warrants, and also the patent or patents 
issued under such new warrants shal] recite what they are in satisfaction for. 

It can be put in more definite shape. 

The PRESIDING OFFICER. Is the Senator from Arkansas pre- 
paring his amendment ? 

Mr. GARLAND. Yes, sir. 

Mr. BAYARD. While the Senator from Arkansas js preparing his 
amendment, I would suggest to the Senator from Kansas that it would 
be well to limit the location of this patent to some State or Territory, 
or if there be unoccupied land open to such pre-emption or homestead 
settlement in the same district where the land was of which the party 
was dispossessed it should be confined to that. 

My reason for saying that is because no cases have created more in- 
justice and given rise to more just dissatisfaction than those in which 
‘*floats,’’ as they are termed, have been located, by which a man own- 
ing an open patent could locate it upon lands alleged to be public lands, 
there being no restriction as to the location, and in that way transfer 
claims, the subject of litigation, creating litigation and dispute, and 
sometimes seeking to absorb exceedingly valuable property. 

Such cases have passed through the Senate inadvertently, and great 
wrong has been done, and I have understeod that such claims have 
been sold for enormous prices, because they enabled the holder to in- 
vade private rights, and if not to recover land in possession, at least to 
throw a cloud upon the title and produce great losses to the holder. 
Therefore I suggest that there should be not only the limitation here 
stated that this warrant or warrants to the amount of eighty acres be 
limited to unoceupied and unappropriated public land of the United 
States subject to pre-emption or homestead settlement, but that the 
location of that land should be limited to a particular district, so that 
the unlimited choice of the whole territory of the United States should 
not be open to entry and settlement under this bill. 

Mr. PLUMB. I agree entirely with all that the Senator from Dela- 
ware has said upon the general subject. I tried to enforce that on a 
bill which the Senator himself reported from the Committee on Private 
Land Claims in which I think the principle that he now objects to was 
more viciously asserted than ever before in any bill that ever passed this 
body. I only speak now to say that I concur with his present position, 
and regret that that was not his position three or four months ago. 

This is to provide compensation practically for a man who entered 
eighty acres of land in Indiana. There are no public lands now in that 
State, and consequently he can not be limited to an entry to be made 
in that State if he is to have anything atall. In the next place, the 
land of which he was deprived by reason of the judgment of a court 
was of greater serapereny: than theav value at all events, and 
probably than the value of any single acre of the public lands of the 
United States open to pre-emption or homestead entry. Therefore we 
shall not allow, in giving to this the privilege of entering eighty 
acres of land anywhere on the lic domain, more than equal and ex- 
act justice requires. Ido not think we shall by the of this 
bill give him more than he would be equitably and fairly entitled to; 
but still I have no objection myself to any limitation. If the Senator 
thinks that the eighty acres of land this party is to be entitled to under 
this bill are of too value, and if, having passed a bill which au- 


| 
| 


thorizes the courts of New Mexico to certify scrip to the amount of mill- 
ions of acres which shall be locatable on public lands of the United 
States without any ion by or the Land Office, the Sen- 


ate sees fit to strain at the gnat of this eighty acres, of course I have 
no objection to making the party locate it on the top of Mount Hood 
or elsewhere. 

Mr. BAYARD. Mr. President, I regret that theSenator from Kansas 
should be in any disturbed by my tohim. They 
were made entirely in the line of safety to the people of the United 
and not in the slightest with an intention on my part of 
measures which were his 

¢ Senator is mistaken in his facts in regard to my havimg voted 
of a bill here at the last session freed from the 
his bill. I am not an expert 
States; etinedinees of Coe. 
upon private holdings by acts of Con- 
and therefore when as chairman of 


5 f 


PF 





1884. 








Congress, the grant of certificates where the party was entitled to some 


public land in lieu of that which was subsequently taken from him by 
the action of the Government, or the title to which waschanged by the 
action of the Government, applied only to lands open to public entry. 
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upon the public domain ; and I think I do not need to draw on the cre- 


| dulity of members of this body when I say that land in Indiana is worth 


That I take it was far more exclusive than the language of this bill, | 
which gives a right to choose the eighty acres or whatever it may be | 


from homestead lands and lands open to pre-emption. Therefore the 
bill a closer limit of exclusion than I favored for a mere general bill. 

I made my remark because I was attracted by the care of my friend 
from Arkansas [Mr. GARLAND] in the passage of all bills of this kind, 


and I respectfully proffered to contribute a small modicum of my ex- | 


perience on that subject, that we should not carelessly give to a citizen | ator from Delaware to offer an amendment? 


the right to obtain a patent that he might make the instrument of un- 
just demand and litigation upon other lands than were contemplated 
in the act. There has been mischief wrought by the inadvertent grant 
of patents by Congress. The holders of these patents have settled 
upon lands; and since I have been here I have seen the very heart of 


the city of Chicago proposed to be oceupied by the holder of one of 
these floating grants by Congress. I have heard arguments for some 
acres of | in the heart of the city of Chicago under the color of the 


public land laws of the United States by the holder of a land war- 
rant. My suggestion is not because the party holding can recover; 
but when I know that the claimant may blackmail occupants and pos- 
sessors, throw clouds upon titles by pretended legislation, I wish to 


land, pass Congress unless from it is eviscerated the power to annoy 
honest private claimants in all parts of the United States. In other 
words, sir, Congress, in making grants from the general domain, should 
be as specific as to locality, as to the character of the lands, as to the 
right which they are giving in the shape of a patent, as words possibly 
can permit. 

I will frankly say that if the bill of the honorable Senator had been 
sent to the Committee on Private Land Claims it would have been sub- 
jected by that committee to the criticism of the General Land Office 


before it was approved and brought back here, and that no bill at any | 


time since I have been connected with that committee—and it has not 
been a short connection—containing language of grant in as general 
phrase as does this bill has been reported from that committee, except 
subject to the criticism and the approval of the land officers and the 
ex in land law of the administration. 

ore I trust that, having suggested now the restriction of this 
bill, those who are more competent to advise in such matters by the 
general current of their action than I am—and I include the Senator 
from Kansas, or I would have included him prior to his last remarks 
in this case among those who are better informed than I as to the pub- 
lic land laws and the effect of the language used in an act like this— 
will propose a restriction that will prevent this present grant, whether 
of 8 or 80 or 80,000 acres, from becoming a float that may be used for 
the purpose of annoyance or of settlement upon lands other than those 
contem by those friendly to the passage of this bill. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Arkansas [Mr. GARLAND] will now be read. 

The SECRETARY. At the end of the bill it is proposed to add: 

Provided, That a certified copy of the decree of the court dis -ssing Joseph 
F. Wilson, as aforesaid, be deposited in the General Land Office on application 
for a new warrant; and the patent or patents issued under such new warrant 
recite the fact that such entries are in satisfaction of all claim of right 
under the prior entry of Joseph F. Wilson. 

Mr. PLUMB. I can say that the Committee on Public Lands never 
report such a bill as this without its first having been submitted to the 
scrutiny of the General Land Office. It has not during the period of 
time I have been connected with it reported a single bill which I can 
recall providing for the issuance of scrip except the one now before the 
Senate. The scrip of which the Senator speaks, and which has been 

y criticised by him and by other members of this body at 
times, and which has been so vicious in its effect upon the dis- 
position of the public domain, has always been provided for by legisla- 
tion reported by the Private Lands Committee of the Senate. 
Now, so far as these eighty acres of land are concerned, I called up 
bill this ing at the ion of the Senator from [liinois. I 
y willing, as I said before, that it shall be locatable any- 
where. I do not care if it can not be located at all, if that is the sense 
of justice which characterizes the Senate in dealing with a case of 
this kind; but the bill itself is entirely proper, and does not do more 
under any possible circumstances than equal and exact justice toa 
party who, relying on a patent of the United States, purchased eighty 
acres of land in the State of of which he was after a number 
of dispossessed by the decree of a competent court. 
to compensate him for that loss, for I take it no 
one would sit here and say that the Government of the United States, 
issued a patent for a piece of land, and that land having passed 
into the hands of an innocent purchaser, whatever might be the con- 
dition of the original tee, the Government should not compensate 
the ree, It can be done, of course, by 
is as easy a way and is subject to as little criticism and 
to give him an equivalent amount of land elsewhere 


E 
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as much as land in the Territory of New Mexico or in the Territory of 
Wyoming or of Idaho or Montana or Washington, or elsewhere. If 
the Senator has in mind some particular Territory that he thinks above 
any other Territory ought to be endowed with the privilege of the lo- 


ids : | eation of these eighty acres of land, of course I am entirely willing it 
honorable Senator is in error in supposing that I am suggesting for his | shall be permitted to be subject to that restriction. 


i 


| 





The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Arkansas [Mr. GARLAND]. 

The amendment was agreed to. 

The PRESIDING OFFICER. Did the Chair understand the Sen 

Mr. BAYARD. I move to amend the bill by striking out in lines 11 
and 12 the words ‘‘ pre-emption or homestead settlement,’’ and insert- 
ing the words ‘‘ general entry under the land laws of the United 
States.’’ 

The PRESIDING OFFICER. The amendment proposed by the Sen 
ator from Delaware will be read from the desk. 

The SECRETARY, It is proposed to strike out, in line 11, after the 
word ‘‘ subject,’’ the words ‘‘ to pre-emption or homestead settlement ”’ 
and insert ‘‘ to general entry under the land laws of the United States.”’ 

Mr. PLUMB. Will the Senator state to the Senate what would be 
the difference between a pre-emption or homestead entry and a general 


| ‘ 
| entry ? 
see no bill, whether for 80 acres or 8,000 acres or any other body of | 


Mr. BAYARD. I can not tell the Senator, and he can scarcely wish 
to know from me, for he knows better than I; but I believe this to be 
the result: The lands subject to general entry exclude all reservations 
of any kind and would exclude a character of lands which may be occu- 
pied by pre-emption and homestead settlement; at least that is my be- 
lief, and, following my memory upon this subject, I believe the amend- 
ment I have offered is in the language of the limitation suggested by the 
General Land Office in respect of a general bill relating to private land 
claims in the Territories of New Mexico and Arizonaand others result- 
ing from the Mexican purchase and conquest, and, as that was land pur- 
chasable, I believe, at a dollar and a quarter an acre, farming lands ex 
clusive of minerals, and exclusive, as I remember, of pre-emption and 
homestead settlement, I merely made the suggestion in the line of cau 
tionary action in respect to this bill. 

The PRESIDING OFFICER. Will the Senate agree to the amend- 
ment proposed by the Senator from Delaware? 

Mr. PLUMB. That would be traveling in a circle. If I know 
anything at all about the public land laws of the United States, I do 
know that there is no such class of lands as those described as subject 
to general entry. If that language is to have any effect whatever, it 
would mean all the classes of entry that could be made by any person 
or with any character of land scrip or with money, and therefore would 
enlarge rather than limit the scope of the bill. 

Mr. BAYARD. Perhaps I used the word ‘‘ general,”’ 
since changed it. Let the Secretary read the amendment. 

The SECRETARY. It is proposed to strike out, in line 11, after the 
word ‘‘subject,’’ the words ‘‘ to pre-emption or homestead settlement’ 
and to insert ‘‘to private entry under the land laws of the United 
States.’’ 

Mr. PLUMB. That limits it to certain classes of lands; and I doubt 
whether there are any lands in the United States that can be located 
by it; but if that be the measure of justice in the Senator’s mind, I 
shall make no objection. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Delaware. 

The question being put, there were on a division—ayes 17, noes 5; 
no quorum voting. 

Mr. BAYARD. To save a call by yeas and nays, by unanimous con- 
sent the question might be put again. 

The PRESIDING OFFICER. Acting on the suggestion of the Sen- 
ator from Delaware, the Chair will put the question again. 

The question being again put, there were on a division—ayes 20, 
noes 7; no quorum voting. 

Mr. HARRIS. Let us have the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. GROOME (when his name was called). 
Senator from New York [Mr. MILLER]. 

Mr. HARRIS (when his name was called). I am paired with the 
Senator from Massachusetts [Mr. HoAR], who is temporarily absent, 
but if my vote shall become necessary to make a quorum I am at liberty 
to record it. 

The roll-call having been concluded, the result was announced—yeas 
29, nays 16; as follows: 


but I have 


I am paired with the 


YEAS—29. 
Aldrich, Colquitt, Kenna, Ransom, 
Bayard, Conger, McMillan, Sabin, 
Blair, Garland, McPherson, Saulsbury, 
Brown, George, Maxey, Sewell, 
Call, Gibson, Palmer, Vance. 
Camden, Gorman, Pike, 
Cockrell, Hampton, Platt, 
Coke, Jackson, Pugh, 
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So the amendment was agreed to. 4 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


FUNERAL OF SENATOR ANTHONY. 


Mr. PLATT. I offer the following resolution, and ask for its present 
consideratioa, unless there be some rule which makes it improper to 
consider it to-day: 

Resolved, That the actual and necessary traveling expenses of the officers and 
members of the Senate whoattended the funeral of the late Senator ANTHONY at 
Providence, R. L., in September last, be paid out af the appropriation for mis- 


cellaneous items of the contingent fund of the Senate, on vouchers properly 
allowed by the Committee on Contingent Expenses. 


The PRESIDING OFFICER. The Chair thinks that under the rules 
all resolutions appropriating money out of the contingent fand must be 
referred to the Committee to Audit and Control the Contingent Ex- 
penses of the Senate. 

Mr. PLATT. Let the resolution be referred, then. 

The PRESIDING OFFICER. That order will be made, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a bill (H. R. 6578) to 
amend section 3940 of the Revised Statutes, relating to the forwarding 
of mail matter; in which it requested the concurrence of the Senate. 

The message also announced that the House had passed a concarrent 
resolution, that when the two Houses adjourn on Saturday, December 


20, 1884, they stand adjourned until Monday, the 5th day of January, 
1885. 
































Cc, 8. MOSS. 


The PRESIDING OFFICER. If there be no further resolutions, the 
order of morning business is closed, and the Secretary will report the first 
bill on the Calendar, under Rule VIII. 

Order of Business No. 333, being the bill (S. 493) for the relief of C. 
S. Moss, was announced as first in order. 

Mr. COCKRELL. That has been reported adversely, and I object to 
its present consideration. 

The PRESIDING OFFICER. The bill will be passed over. 

RIGHTS IN LAND GRANTS, 


The bill (S. 1445) to provide for the settlement of the rights of the 
States and of the corporations and persons interested in any grant of 
lands in aid of railroads and canals which shall be declared forfeited by 
act of Congress was announced as next in order. 

Mr. COCKRELL. I do not see the Senator from Alabama[Mr. Mor- 
GAN]. He reported that biil. My recollection of the bill is that it is 
an exceedingly important one; it is a general law, and I do not think 
it can be considered in the morning hour under the five-minute rule. 

Mr. MCMILLAN, The Senator from Alabama is in the Chamber. 

Mr. ALLISON. Let it be passed over without prejudice. 

Mr. COCKRELL. Ihave no objection to its being passed over with- 
out prejudice. 

The PRESIDING OFFICER. The bill will be passed over, and the 
next bill will be called. 

Mr. COCKRELL. The Senator from Alabama is here to take charge 
of Senate bill 1445. 

Mr. MORGAN. I desire the bill to lie over informally as I suggested 
the other day, because other measures that are in conference between 
the two Houses will bring up the whole subject involved in the bill. 
I ask that it be passed over informally. 

The PRESIDING OFFICER. That order will be made unless ob- 
jection be interposed. 


SUITS AGAINST THE GOVERNMENT. 




































































































































































the United States against the Government thereof in certain cases was 
announced as next in order. 

Mr. GARLAND. I desire to have that called up at some other time. 
It can not be disposed of under the five-minute rule. Some day I shall 
call it up when it can be considered. 

The PRESIDING OFFICER. The bill will be passed over. 


SHOSHONES, BANNOCKS, AND SHEEPEATERS. 


The bill (S. 1008) to accept and ratify the t submitted by 
the Shoshones, Bannocks, and Sheepeaters of Fort Hall and Lemhi 







































































The bill (S. 1577) to provide for the bringing of suits by citizens of 






NAYS—16. reservations, in Idaho, May 14, 1880, for the sale of a portion of their 

Allison, Hawley, Manderson, Sawyer, lands in said Territory, and for other purposes, and make the necessary 
Dolph ‘ i gulls cen ven Wook, appropriations for carrying out thesame, wasannounced as next in order. 
Frye,’ Lapham, Morrill, Wilson. The PRESIDING OFFICER. The Chair is informed that the Seno- 

ABSENT—31. tor from Massachusetts (Mr. Dawes}, the chairman of the Committee 
Beck, Farley, Jones of Nevada, Riddleberger, on Indian Affairs, desires this bill to lie over until his return to the 
Butler, Groome, Lamar, Sherman, Chamber. That order will be made. 
Cameron of Pa., Hale, Logan, Slater, 
Cameron of Wis., Harris, Mahone, Vest, PETER DELLA TERRE. 
Cuttoms, Basvison, oS ee, The bill (S. 294) for the relief of Frank Della Terre and Susan Della 
Edmunds, Jonas. Pendleton, - Williams. Terre, heirs of Peter Della Terre, deceased, was announced as next in 
Fair, Jones of Florida, Plumb, order. 


Mr. COCKRELL. That is a case which involves an important 


question, the payment of a United States district attorney compensa- 
tion for services performed away back in 1857 or 1858; the case was 
about to be called up the other day, and I have given some attention 
to the question. 
can be given to it under the five-minute rule, and there would not be 
much probability of its becoming a law.at this session even if passed 
by the Senate. 
time to devote to it to consider this bill when no good can come from 
it. 
officer, who was United States district attorney in California in 1857 
and 1858, and I do not think the report places the claim upon such 
ground that we should be justified in passing it at this time. 
fore I object to its consideration. 


It will necessarily involve a longer discussion than 


It strikes me that it would be rather a useless waste of 


It proposes to pay a tolerably large sum to the heirs of a deceased 


There- 


Mr. HAMPTON. I submit to the Senator from Missouri that the 


Senator from Oregon [Mr. DoLpH] who prepared the report and intro- 
duced the bill is absent on special duty on behalf of the Senate, and I 
suggest to him that the bill be passed over informally until that Sena- 
tor is in the Senate, retaining its place on the Calendar. 


Mr. COCKRELL. I have no objection to letting it be passed over 


informally, as the Senator from Oregon who made the report is absent. 


The PRESIDING OFFICER. That order will be made. 


CHESAPEAKE AND OHIO RAILWAY. 
The bill (S. 1212) to authorize the extension of the Chesapeake and 


Ohio Railway to a point in the military lands at Fortress Monroe, Va., 
was announced as next in order. 


Mr. HARRISON. I was informed by the Senator from Virginia [ Mr. 
RIDDLEBERGER | that a bill in substance this bill which is now reached 


on the Calendar had been passed at the last session and that it was not 
necessary that any action should be taken on this bill. 


I think it would 
be as well to indefinitely postpone it, and I make that motion. 

The PRESIDING OFFICER. The Senator from Indiana moves the 
indefinite postponement of the bill. 

The motion was agreed to. 


EDUCATIONAL FUND. 


The bill (S. 1235) to establish an educational fund and apply a por- 
tion of the proceeds of the public lands to public education, and to pro- 
vide for thie more complete endowment and support of colleges for the 
advancement of scientific and industrial education, was announced as 
next in order. 

Mr. PUGH. That bill can not be considered in the morning hour, 
and may as well take its on the Calendar under Rule IX. 

Mr. MORRILL. Let it lie as it now is without prejudice. 

Mr. PUGH. It is not material, and I have no objection to that sug- 

tion. 

The PRESIDING OFFICER. The bill will be informally passed 
over. 

SOUTHERN MAIL CONTRACTORS. 


The joint resolution (S. R. 13) to reappropriate and apply the amount 
appropriated by the act of Congress approved March 3, 1877, to pay cer- 
tain Southern mail contractors, was announced as riext in order. 

Mr. ALLISON. That can not be considered in this morning hour. 
I object to it, but I am willing it shall remain on the Calendar. 

The PRESIDING OFFICER. That order will be made. 

OREGON CENTRAL RAILROAD GRANT. 

The bill (8. 428) to forfeit certain public lands granted to the Oregon 
Central Railroad Company in the State of Oregon and the Territory of 
Washington wus announced as next in order. 

Mr. PLUMB. That has been made the special order for Thursday 
next at 2 o'clock, and therefore shoald go over. ; 

The PRESIDING OFFICER. House bill 181 was made a special 


order. 

Mr. PLUMB. They are the same thing, and Senate bill 428, I sup- 
pose, might in that case be indefinitely postponed; but I will not ask for 
that. Let it go over. 

The PRESIDING OFFICER. To Rule IX? 

Mr. PLUMB. To Rule IX. 

The PRESIDING OFFICER. It will be so ordered. 

Mr. PLUMB. The House bill exhausts the subject. 


PETER TARGARONA. 
The bill (S. 902) for the relief of Peter Targarona was considered as 
te Cnmeatten of the Wee. : 


- 
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The bill was reported from the Committee on Claims with an amend- 


ment, to strike out all after the enacting clause and in lieu thereof to | the section read: 


insert : 


That the claim of Peter Targarona for loss and damages alleged to have been 
sustained by him through the seizure and sale of the steamboat Live Oak, be, 
and the same hereby is, referred to the Court of Claims, with powerto hear and 
determine the same upon the merits thereof; and any defense, set-off, or counter- 
claim may be pleaded by the United States as defendants, as in cases within the 
general jurisdiction of the court, and either party shall have the same right of 
appeal as in such cases; and the testimony of the claimant or of any party in 
interest may be admitted in evidence: Provided, That the liability of the United 
States shall be the same as if the acts done by the officers of the Government in 
the premises had been done by the agents of a public corporation. 


Mr. McMILLAN. Can not this bill and amendment be explained 
by some person having knowledgeof them? The Senator having charge 
of the bill 1 think is not in his place. 

Mr. ALLISON. Let it be passed over. 

Mr. McMILLAN. Let the bill be passed over for the present. 

The PRESIDING OFFICER. Does the Senator from Minnesota ob- 
ject to the consideration of the bill? 

Mr. McMILLAN. It may retain its place. 

The PRESIDING OFFICER. That course will be pursued. 


MARIA E. WARFIELD. 


The next bill on the Calendar was the bill (S. 214) forthe relief of 
Maria E. Warfield. 

Mr. PLATT. There is an adverse report in that case. 

Mr. HARRIS. The bill is adversely reported. 

The PRESIDING OFFICER. The bill will be passed over. 


JULIA A. NUTT. 


The next bill on the Calendar was the bill (S. 1851) for the relief of 
Julia A. Nutt, widow and executrix of Haller Nutt, deceased. 

Mr. GEORGE. My impression is that since that bill was reported 
the substance of it was added to a House bill on that subject; and, in 
order to allow me to look into that, I ask that the bill lie over without 
prejudice, retaining its place 

The PRESIDING OFFICER. That will be the order. 


JOHN SILSBY AND OTHERS. 


The next bill on the Calendar was the bill (S. 504) for the relief of 
John Silsby and others, purchasers of the ‘‘ Weaver tract’’ lot of land 
in the city of Selma, State of Alabama. 

The PRESIDING OFFICER. This is adversely reported. 

Mr. FRYE. What becomes of the bills on this Calendar, unobjected 
eases, where there are adverse reports and no action is taken? What 
call do they come back to on the Calendar? As unobjected cases? 

The PRESIDING OFFICER. The custom of the Senate has been 
to regard cases adversely reported by a committee as objected to. 

Mr. FRYE. I notice that some of them still remain on this Calen- 
dar; and why should they remain on this Calendar ? 

The PRESIDING OFFICER. That is in cases where a request is 
made by some Senator that they shall retain their place. 

Mr. FRYE. But the ordinary custom would be to have them go on 
the Calendar of objected cases. 

The PRESIDING OFFICER. That would be the order unless spe- 
cial request were made. 


LOST LAKE AND MOUNT HOOD IMPROVEMENT COMPANY. 


The next bill on the Calendar was the bill (S. 1303) to grant the 
right of way over the public Jands of the United States to the Lost Lake 
and Mount Hood eee Company. 

Mr. FRYE. The tor who reported that bill and who takes a 
good deal of interest in it is absent on duty as a member of a commit- 

and I ask that it may be over without prejudice. 
PRESIDING OFFICER. That order will be made. 


COLORADO INDIAN LANDS. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 1695) relating to lands in Colorado lately occupied by the Un- 


compahgre and White River Ute Indians. 
The bill was from the Committee on Indian Affairs with 


amendments. The first amendment was, in section 1, line 5, after the 
word “‘ reservation,’’ to insert ‘‘in Colorado;’’ so as to make the sec- 


tion read: 
Thatactual settlers on lands subject to pre-emption under existing laws within 
pret yo bene and White River Ute Indian reservation, in Colorado, 


accordance with the general principles of the pre-emp- 
. tion laws: Provided, no bona fide settier as aforesaid shall be denied the 
right to purchase land under mene of this act on the ground that he 
have previously had the it of pre-emption on other public land of the 
Ui States without said reservation, nor on the ground that he may have 
removed from his own land elsewhere within the State of Colorado to settle upon 
land in said reservation: And provided further, That proof of actual inhabitancy 
and improvement of the land for not less than one year shal! be made to the sat- 
isfaction of the register and the receiver, under such regulations as the Secre- 
tary of the Interior may prescribe. : 
The amendment was agreed to. 
The next amendment was, insection 2, line 1, after the word ‘‘lands,”’ 
tostrike out “ shall’’ and insert “‘ may;’’ and in line 3, after the words 
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to purchase the same, in quantities not exceeding one hundred 
and sixty sores each, in 
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** date of,’’ to strike out “‘filing’’ and insert “‘entry;’’ so as to make 


Src. 2. That the payment for these lands may be made in three installments. 
as follows, to wit: Twenty-five cents per acre at the date of entry , and SO cents 
per acre, respectively, in one and two years from such date : 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in 

Mr. CONGER. There is no report accompanying this bill, and it 
changes the ralein regard to homestead entries entirely. I should like 
to have some explanation of the bill and why it is necessary to pass it 

Mr. HILL. Mr. President, the bill simply provides that settlers on 
the reservation may have the right to pre-empt one hundred and sixty 
acres of land. It is a fact that a large number of persons went upon 
this reservation with the expectation of making homestead entries, 
but the law under which this land became public land of. the United 
States prohibits them making such entries. This bill provides that 
they may take a pre-emption of one hundred-and sixty acres, and pay 
for the land in the regular way under the laws of the United States. 
The bill has been very carefully considered by the committee, and does 
not affect any rights of Indians or other persons. 

Mr. CONGER. 
pre-empt ? 

Mr. HILL. It requires a year’s residence. 

Mr. PLUMB. I wish to call theattention of the Senator from Michi- 
gan to the arrangement under which we sell these lands. By the agree- 
ment which was entered into by Congress and the Uncompahgre and 
White River Ute Indians, we agree to sell these lands for their ben- 
efit, they to get the entire proceeds. In the rush of people to that sec- 
tion of country there isa large number of settlers, and it was deemed a 
ease where, in view of all the circumstances, an exception should be 
made to the general rule which prevails, limiting a party to one entry, 
and under the circumstances related by the Senator from Colorado, the 
committee agree to recommend a change of the rule in that particular; 
especially inasmuch as besides that we added to the requirements of 
settlement now madejunder existing law, that is, instead of six months, 
as now required, we require a settlement of twelve months. 

Mr. CONGER. Prior to entry? 

Mr. PLUMB. Prior to entry. 

Mr. CONGER. But it seems they have resided there without any 
right. 

Mr. PLUMB. It was also found that there were a large number of 
people on the lands who had gone in good faith, supposing that they 
had a right to enter, and inasmuch as they were Indian lands, and not 
public lands in the ordinary sense of the term, we thought this excep- 
tion was allowable. 

Mr. CONGER. Then if the lands are to be sold for the benefit of 
the Indians a prudent care for the interests of the wards of the United 
States might have required that they be first offered, as other lands are, 
at public auction, and have the benefit of competition. 

Mr.PLUMB. Buttheagreement between the Indians and the United 
States was that the lands should be sold to actual settlers, and this is 
in exact accordance with the agreement; that is tosay, it is for the benefit 
of actual settlers, waiving in this case that provision of the statute 
which applies to the ordinary public lands of the United States, that 
no person shall make more than one entry. 

The PRESIDING OFFICER. The hour of 2 o'clock having arrived, 
it is the duty of the Chair to lay before the Senate the unfinished busi- 
ness, which is Senate bill 1682, prior to which the Chair will lay before 
the Senate bills from the House of Representatives for reference. 


How long a residence is required of those who may 


HOUSE BILLS REFERRED. 


The bill (H. R. 1457) to establish a department of agriculture was 
read twice by its title, and referred to the Committee on Agriculture. 

The bill (H. R. 6578) to amend section 3940 of the Revised Statutes, 
relating to the forwarding of mail matter, was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 


HOLIDAY RECESS. 

The PRESIDING OFFICER laid before the Senate the following 
concurrent resolution of the House of Representatives: 

Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses adjourn on Saturday, December 20, 1884, they stand adjourned 
until Monday, the 5th day of January, 1885, 

The PRESIDING OFFICER. The Chair believes it is customary 
to refer such resolutions to the Committee on Appropriations. That 
order will be made in this case. 


SILVER COIN AND SILVER CERTIFICATES. 

Mr. BECK. Before the Senator from Indiana [Mr. HARRISON] pro- 
ceeds regularly with his bill, I would ask him, without displacing it 
or laying it aside—for I do not want to interfere with it—to allow me 
to say a few words in conclusion of the remarks I was making yester- 
day when there was a disagreement as to facts and as to the law at the 
time of the adjournment, and I gave way with the assurance that I 


should have the right to put the matter correctly in the morning. I 
will take very little time. 
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Mr. HARRISON. I will not object to laying aside the pending busi- 
ness for fifteen minutes in order to accommodate the Senator from Ken- 
tucky. I would express the hope, however, that at that time unless 
further debate is desired we may have a vote upon the Dakota bill. 

Mr. BECK. I shall be very brief and will not delay the Senator. 

The PRESIDENT pro tempore. The Senator from Kentucky will 





On yesterday I referred also to the act of July 14, 1870, as making 
the silver coin of the country of 412} grains, the then standard value, 
payable in satisfaction of all the bonds of the United States. That act 
provided for the issuing of fifteen hundred million dollars of bonds, and 
this language was used. These bonds shall be ‘‘ redeemable in coin of 
the present standard value, at the pleasure of the United States’’— 
some in ten, some in fifteen, and some in twenty-five years, but all in 
“* coin of the present standard value;’’ and the bond itself, thus mak- 
ing it plain, reads thus, and all the renewals of it are written on the 
fage of the bond to the same effect: 


This bond is issued in accordance with the provisions of an act of Congress 
entitled “An act to authorize the refunding of the national debt,” approved 
July 14, 1870, as amended by an act approved January 29, 1871, and is redeemabic 
at the pleasure of the United States r the Ist day of July, 1907— 

I have one of the 1907 bonds, but they are all the same— 


in coin of the standard value of the United States on said July 14, 1870, with interest 
in such coin from the day of the date hereof at the rate of 4 per cent. per annum, 
payable quarterly, on the lst day of October, January, April, and July in each 
year. The principal and interest are exempt from the payment of all taxes 
or duties of the United States, as well as from taxation in any form by or under 
State, municipal, or loca! authority. 

WasuHrInoeton, July 1, 1877. 


This is one of the renewed bonds, as its date shows, but every one of 
them has the same indorsement. Therefore I said and repeat that the 
silver coin of the United States has never had fair play and has never 
been used as by our contracts and laws it could be and ought to have 
been; the law has never been complied with in regard to the payment of 
our debts with it, and it is for that reason, and that reason mainly, that 
whatever amount of it is now locked up in the Treasury is locked up 
there beeause, if our officials had paid it out as the law required them 
to do, it would have at once become the interest of the men who received 
it to make it as valuable as possible, instead of its being denounced and 
vilified at home and abroad in every form by our own officials, 

The reason why we never have had any chance to negotiate on this 
subject with foreign nations is that all the efforts we seemed to make 
were under false pretenses. The illustration I gave yesterday of 
Talleyrand’s conduct is exactly applicable. We had determined as early 
as 1870 that all the bonds we then issued (and there are yet outstand- 
ing a thousand millions or more) should be paid in gold and silver coin 
of the United States at the standard value of July 14, 1870. If we 
had attempted to alter that by making it 154 to 1 with gold, or 400 
instead of 412} grains, which is the silver coin of Europe, every bond- 
holder in the United States or elsewhere would have said, ‘‘ You are 
bound to pay my bond in silver coin of the standard value of July, 
1870, and you are giving me coin at 15} to 1, or 400 grains of silver to 
the dollar instead of 4124}; you are by this reduction repudiating your 
obligations.’”” Other nations would not increase their coin, and we 
could not honorably reduce ours; therefore we could not obtain a uni- 
form silver coinage, very much to the gratification of England and our 
executive officials, 

I have called upon the Director of the Mint for information. I have 
looked at the statistics of other countries since we adjourned last night, 
and the silver coin of the United States bears a higher relation to its 
gold coin than the silver coin of any other country in the world bears 
to its gold coin, except Mexico and perhaps Japan. That is, our 
silver dollar is worth more in proportion to the gold coin, and bears a 
higher relation to it, than that of almost any other country in the 
world, yet we alone are abusing and denouncing our silver coinage 
Other nations seem to be content with theirs. The complaint can not 
be made, therefore, that in paying our bondholders according to law— 
a law which has been on the statute-book ever simce 1862—we are 
violating any contract, and the Secretary of the Treasury, I insist, has 
no right, when he is —— by law to pay the coin received from 
customs, to say if the itor wants something else he will not com- 
ply with the law. The Secretary knew very well what the law was; 
and at one time he entertained very just views in regard to the contract 
rights of the people of the United States, as I pee to show. When 
we sold our bonds we received for them greenbacks at par, and issued 
the bonds for an equal amount, and we wrote upon the back of every 
greenback what I will read. I believe I have a ten-dollar bill in my 
pocket this morning. This is the indorsement: 

This note is a legal tender at its face value for all debts, public and private, 
except duties on imports and interest on the public debt. 

That can not be taken off the back of that greenback; and yet a few 
years afterward the Senator from Ohio and all his colleagues repudiated 
that contract, and said the principal of the bonds should be paid in coin, 
gold and silvercoin. The language of the i act of 1869 men- 
tioned and silver as the coin in which the pal of the bonds 
should be paid. , Sir, before the Senator was when he 























proceed. 

Mr. BECK. Mr. President, on yesterday, while I was attempting 
to reply somewhat to the Senator from Ohio [Mr. SHzRMAN], I said 
that he as Secretary of the Treasury had failed to pay out the silver 
coin received at the custom-houses as the law required him to do, and 
that the administration had in many ways obstructed the use and 
thereby reduced the value of the silver coin. I said that he was not a 
friend to the present silver dollar, whatever he may be to such a dollar 
ashe thinksought to becoined. This occurred; Lread from the REcorp: 


Mr. Becx. I hope when this discussion comes up again I shall show from re- 
port after report of the distinguished gentleman as Secretary of the Treasury 
that he has denied that we had a right to pay our creditors in the silver coin of 
the country —— 

Mr. Seeman, Ah! 













Mr. Beck. Although the act of July required, and it was written upon the 
face of the bonds, that it was to be paid in the coin of the country, which em- 
braced both gold and silver of the standard value of that day. 

Mr. Se erMan. What was the date of that act? 

Mr. Beck. If that was not hostility to silver, I do not know what was. Now, 
let me ask the Senator—— 

Mr. Suerman. I ask the date of that act? 

Mr. Beck. Why did he fail to comply with the law, and pay the silver dollar 
vesures for customs dues, as the laws required him, on the interest of the puMic 

ebt? 

Mr. SHERMAN. To what act does the Senator refer? 

Mr, Beck. The act of July 14, 1870, and the act of February 25, 1862, which 
pledged all the coin received from customs first to the payment of interest and 
then to the setting apart of a sinking fund. Did he ever pay a dollar received 
at the custom-house—— 

Mr. SuerMayn. The act to which the Senator referred by date a moment 
was passed a year or two after I ceased to be Secretary, and I have not had a 
chance to pay out any, except what I received as my salary. 

Mr. Beck. The law remained unchanged and the Senator remained Secretary, 
and he refused to pay in obedience to law the silver coin received at the custom- 
house, though the law required him to do it. 

Mr. SuermMan. What law? 

Mr. Beck. And it could have been done for no other purpose except to keep 
it out of the hands of men whose interest it would be to circulate itand make 
it good, and to keep it in the Teasury and raise the clamor that nobody would 
take it, when he would not pay it to anybody who was obliged to take it. 

Mr. SHeerMan. On the contrary, the law required that to be done which was 
done. The Senator can certainly tell me—— 

Mr. Beck. I will get the Revised Statutes and read the very fundamental law 
which has been regarded al! the time as the law that prohibits us from taking 
greenbacks-—— 

Mr. SHeRMAN. My impression is that there was no express law requiring the 
payment of silver certificates and silver coin on the interest of the public debt 
until after I ceased to hold the office. 


Mr, Becx. I beg pardon. I will find it in a moment, I think. 


I, however, at that point yielded for a motion to adjourn. I have 
found it; this is the law passed February 25, 1862. 

Mr. SHERMAN. What page do you read from ? 

Mr. BECK. Page 735 o0f the Revised Statutes, section 3694. After 
providing that coin, and coin alone, should be received for customs 
dues, section 3694 provides : 

The coin paid for duties on imperted goods shall be set apart as a special fund, 
and shall be applied as follows: 


First. To the payment in coin of the interest on the bonds and notes of the 
United States. 


Second. To the purchase or payment of 1 per cent. of the entire debt of the 
United States, to be made within each fiscal year, which is to be set apart asa 
sinking fund, and the interest of which shall in like manner be applied to the 


urchase or payment of the public debt, as the Secretary of the Treasury shall 
rom time to time direct. 


Third. The residue to be paid into the Treasury. 


That was the law long before the Senator accepted the office of Sec- 
retary of the Treasury; it remained the law daring all the time he was 
Secretary, and is the law to-day. Under that law large amounts of 
silver coin were paid into the custom-houses for customs dues while he 
was Secretary of the Treasury, and have beenso paid ever since. Yet, 
although the law required him to pay out the coin thus received, silver 
coin as well as gold coin, to the creditors of the United States, first on 
the interest and next in the purchase of bonds for the sinking fund, 
neither he nor his successors have ever applied a dollar of the silver 
coin so received for the purposes prescribed by law; that coin has all 
been dumped into the Treasury of the United States and held there, 
and the clamor has been raised that nobody wants it. 

I called upon the Senator when he was once for a report as 
to what silver coin had been received for customs up to that date and 
wees had paid outon the public debt ander the act of — On the 
16th day of December, 1878, he sent a report, accompanied by a report 
from Mr. Gilfillan, the Treasurer, in which he So that gold and 
silver coin was received for customs dues in large amounts, and that 
not one dollar of the silver coin thus received had ever been to 



























































was first told that bondholders were to more than 
any public creditor. I hope he will examine his own of - | their contract, he wrote a very able letter in 1868 to a friend, which I 
ber 16, 1878, sent from the Treasury t to the in pur- | will read for his edification now, and I will add that he seems to me to 


suance of a resolution that I had 







be pursuing the same course in to silver now that he there con- 


he desired; and, as the creditor always preferred the gold to the 
coin, he allowed him to make the choice. The result was that he 
not pay one dollar in silver coin out of the.millions of it which were 
received for customs dues, although required by law to 
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repudiate or violate a promise when we offer to redeem the “ principal” in 

-tenders. 

think the bondholder violates his promise when he refuses to take the same 

kind of money he paid for the bonds. If the case is to be tested by the law, I 
am right; if it is tobe tested by Jay Cooke's advertisements, | am wrong. I 
hate repudiation or anything like it, but we ought not to be deterred from do- 
ing what is right by fear of undeserved epithets. If under the law as it stands 
the holders of the tive-twenties can only be paid in gold, then we are repudi- 
ators if we propose to pay otherwise. If the bondholder can legally demand 
only the kind of money he paid, then he is a repudiator and extortioner to de- 
mand money more valuable than he gave. 

Truly, yours, 


JOHN SHERMAN. 

I repeat and indorse those sentiments in their full force in regard to the 
silver coin. The cases are parallel. When we issued our bonds in 
1870, payable in the coin of the country at its then standard value, 
which was 412} grains of silver to the dollar, every creditor agreed to 
receive it, taking the chance of its rise or fall, and every public officer 
was obliged to pay it. In my opinion, the public officer who refuses 
to comply with the law, or the man who holds our obligation and re- 
fuses to receive what the obligation calls for, is violating his public duty 
in the one case and is an extortioner in the other. This people have a 
right to pay their debts in that coin; and the attempt to make the sil- 
ver dollar 470 or 480 grains, as now proposed, is to give to the bond- 
holders what by their contract they have no right to ask, and to place 
an additional burden on the people of the United States that nobody 
has a right to impose. 

Every country in the world, as I have said, except perhaps Mexico, 
has a smaller proportion of silver in their silver coinage than we have. 
So the Director of the Mint says, and he has none of the apprehensions 
that the President and the Secretary of the Treasury and the Comp- 


troller of the Currency seem to have about silver money. Read his | 


report, and you will see that we produced 40 per cent. of all the 
silver produced in the world last year, and 33 per cent. of all the gold 
produced in the world; and he says, in substance, that all the gold pro- 


duced in the world annually is, in his opinion, absorbed in the arts | 


and manufactures. This is his language: The amount of coin and 
new gold used for the purpose of ornamentation and in the arts is 
$13,000,000 in the United States, $11,000,000 in France, and $10,000,000 
in Great Britain and Ireland. These four countries alone withdrew 


from the stock of gold last year $53,000,000, out of a total product of | 


$90,000,000. 


The struggle now is to have gold and nothing but gold for our coin- | 


age. We are asked to destroy our silver, which of course means to de- 
stroy our silver certificates, which are based on coin deposited, and thus 
double the burden of every debt. Trae, you will double the purchasing 
power of the little gold which remains to the creditor class, for Mr. 
Burchard clearly shows that of all that is now produced $53,000,000 
out of $90,000,000 is absorbed by four countries alone, without count- 


ing what all the rest of the world consumes or uses for purposes other | 


than for coinage. In this condition of things, while we are producing 
40 per cent. of all the silver produced in the world, we are now told at 


this late day that we must destroy or abandon it or add 60 more grains | 


to each dollar by an administration that has never given it a chance. 
I repeat, no executive officer has given it fair play. Even the law for- 
bidding our national banks from going into any association that would 
not receive silver certificates has been violated. The Senator from Ohio 
in his place in this body denounced that provision of law when we 
passed it. If the debate goes on I will read it all and show the fact to 
be as I state. 

I took ap the report of the Director of the Mint yesterday evening 
and found that France maintains a less valuable silver dollar than ours 
by 3 or 4 cents, or one of 400 grains against our 412}, in the proportion 
of five hundred millions of silver to eight hundred millions of gold 
coin. Switzerland maintains more than half her coinage in silver; 
Belgium maintains almost as much silver as gold; Spain more silver 
than gold; Germany one-fourth as much silver as gold—she has $414,- 
000,000 of gold and $105,000,000 of silver in circulation. I do not 
want to take time, but if I had time I would read what Mr. KaLLey 
said Prince Bismarck said to him about the mistake Germany had 
made in demonetizing silver. Austria has more silver than gold; the 
Netherlands have four times as much silver as gold; Denmark has five 
times as much; Sweden has twice as mach; Japan has half as much; 
Mexico has nearly all silver. The circulation, I believe, of Bolivia and 
the Sandwich Islands is nearly all silver. The last named are the 
countries whose trade we seek, yet we, producing 40 per cent. of the 
silver of the world, are now told that we must strike it down and pro- 
claim to all other countries that we are not asking to maintain it any 
longer. As I said, I wrote to the Director of the Mint about the rela- 
tive value of our silver coin as compared with other countries. His 
dispatch is handed to me this moment. He says: 


TREASURY DrePARTMENT, December 16, 1834. 
Hon, J. B. Beck, Senate : 


Yes; Mexico and Japan are the only countries I now remember that give a 
higher valuation to silver relatively to go!*. 
HORATIO C. BURCHARD. 


I asked him if I was correct in making the statement that our silver 
dollar came up to the proportion of gold more nearly than the silver coin 
of a majority of the countries of the world, and the answer is as you 
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observe, yes, with the exception of Japan and Mexico, higher than any 
of them; yet we are told that we can not maintain our silver dollar. while 
they all maintain theirs. Sir,we have never tried to maintain it. I want 
to see an administration that will tell the silver-using countries of the 
world, as they are the countries we must trade with, such as South 
America, the West Indies, Central America, China, Japan, India, and 
others,now dominated by the commerce of England, ‘* We will stand 


| by you on the silver issue, and we will not allow England to dominate 


and control the trade of the wgrld or bring all its coinages to her stand- 
ard.’? Iadmit that her power is great. She has nearly 60 per cent. of 
the world’s trade now, with the goods of all nations stored in her vreat 
warehouses and all the bills of exchange by which the commerce of the 


| world is affected drawn upon London. We have surrendered nearly 


everything in that regard to her; and now are we going to allow her to 
drive our silver out of the markets of the world in order to make hei 


| the great creditor country, dominating and dictating to everybody else 


Mr. President, I believe that whenever silver is treatec| fairly and 
honestly and an earnest effort is made in conjunction with the great 
countries that are now using it, with whom we trade, England, because 
she has to maintain her position in trade and commerce if she can, will 
have to yield. But she will not yield as long as speeches like that of 
the Senator from Ohio are made to the effect that we are robbers and 
repudiators; that we are wrongfully maintaining a depreciated currency 
of 15 per cent., and while even our Comptroller of the Currency has the 


impudence (for no other word can be used)-—a clerk dares to come and 


| tell the Congress of the United States, as he does in his report, what I 


will read : 

The law which stamps 412} grains of silver and arbitrarily insists upon its cir 
culation asa dollar, with unlimited legal-tender qualitics, when its true value,as in- 
dicated by the market price of silver is but 85.2 cents, is unworthy of this nation 
and will sooner or later bring upon us financial trouble and diswrace 

We are to be told by a man who I believe was a clerk a year or two 
ago, in an official report, that the legislation of Congress is disgraceful. 
That is the kind of support our silver money gets from those whose 
duty it is made by law to sustain it. That is the support it is getting 
from the Treasury officials; yet we are pretending to-day to be in sym- 
pathy with those nations who desire to maintain silver coinage. Our 
officials are not. England needs not to be told that; she will insist on 
gold as the standard so long as you make her the great storehouse of 
the goods of the world. So long as you surrender to her 60 per cent. of 
the carrying trade of the world, so long as you have to draw bills of 
exchange on her, she will demand gold and doall possible to cheapen 
silver when she can pay out silver to her 200,000,000 serfs in India, and 
to others, who are not much further removed from vassalage, in the way 
of trade. Of course she wants gold. 

I am willing todo whatever may be necessary to be done in the way 
of regulating the silver coinage of this country and the silver certifi- 
cates based upon it when the proper time comes, but I want that done 
through friendly and not through hostile hands. We can wait sixty days 
until the enemies of the silver bill disappear from the other end of the 
Avenue, and we can have an opportunity of letting the world know that 
what we propose we propose in good faith. I hope we will tell them 
that we intend to maintain the currency of this country and to pay 
our debts and our bonds according to our obligation, and that we will 
have Secretaries and other officers who will not dare to defy the law, 
men who will faithfully pay out the silver coin received for customs 
as the law requires them to do, and not fritter our laws away by execu- 
tive constructions, and then come here and tell us either in reports or 
through their comptrollers that we are passing laws disgraceful to the 
people of the United States. 

I have occupied much longer time than I intended. I will discuss 
these questions when the proper time comes, I hope, to the satisfaction 
of the Senate, and will endeavor to show, whatever we may do here- 
after, that this is not the time and these are not the auspices to act under. 
With a President, a Secretary, and Comptroller and ex-Secretary want- 
ing to reverse our silver policy, as they have repeatedly tried to do and 
failed up to this time, I think we had better let things remain as they 
are during the expiring hours of their power. 

Mr. SHERMAN. Mr. President—— 


ADMISSION OF DAKOTA, 


Mr. HARRISON. I call for the regular order, 

The PRESIDING OFFICER (Mr. HARRIS in the chair). On the 
eall of the Senator from Indiana the Senate resumes the consideration 
of the unfinished business, being the bill (S. 1682) to enable the people 
of that part of the Territory of Dakota south of the forty-sixth parallel 
of north latitude to form a constitution and State government, and for 
the admission of the State into the Union on an equal footing with the 
original States, and for other purposes. 

The question is on the amendment proposed by the Senator from 
Arkansas [Mr. GARLAND]. 

Mr.SHERMAN. My friend from Indiana may think, probably, that 
I shall not be able to reply now to the Senator from Kentucky because 
the Dakota bill is pending before the Senate; but I do not know any 
rule. that will prevent me from replying very briefly to the Senator 
from Kentucky. 


: 
; 
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The PRESIDING OFFICER. The Chair knows of no rule that 
would confine the Senator's remarks in any particular channel. 

Mr. HARRISON. I perfectly understand that we have no rule of 
relevancy here in the Senate. At the same time I think it would be 
unfortunate to open upon the pending bill a discussion of the silver 
question. Rather than do that I confess, though it may detract some- 
what from the gracefulness of my concession to the Senator from Ken- 
tucky under some intimidation for fear he might open the discussion 
of the silver billon the Dakota bill, | edhsented to lay it aside for a lit- 
tle time. Iam willing to do the same thing now, as it seems to be 
proper that the Senator from Ohio should make some response to the 
allusions which have been directed tohim personally; bat I would want 
in the first place to get unanimous consent of the Senate that we shall 
vote on the Dakota bill at some hour to be named. 

Mr. BECK. I have only to say that I am not responsible for the 
discussion of the silver question. The Senator from Colorado [Mr. 
HILL] yesterday was allowed to make a speech. The Senator trom 
Ohio [Mr. SHERMAN] thought it his duty to seek to destroy the 
effect of it; and the Senator from Iowa [Mr. ALLISON] and myself 
desired to make a few remarks to show that the Senator from Ohio was 
not altogether as correct as he thought he was. I do not think any- 
body ought to object to that. That isall we have done. If the silver 
question is to be opened, I am willing to go into it fally. 

Mr. HARRISON. I was not atall criticising the Senator from Ken- 
tucky. I understand perfectly that Senators have it in their power to 
debate the silver resolution upon the Dakota bill while that is the pend- 
ing business, but I want teavoid that. Now, I ask unanimous consent 
that we may vote upon the Dakota bill at 4 o'clock. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Indiana that the Senate vote upon the Dakota bill at 4 
©’clock to-day ? 

Mr. GARLAND. The Senator from South Carolina [Mr. BuTLER] 
objected to an agreement being reached to vote at a certain time. I do 
not think he will urge that objection, though I do not see him in his 


ments in 1862 had disappeared from circulation, and there was no coin 
in this country except the gold coin of the United States applicable to 
the paymentof customs duties. It is true the statute speaks of ‘‘coin,”’ 
but the only coin then in existence was the gold coin of the United 
States, and that was received and applied as the law directed. 

Mr. President, let me say further that there was no period from 1862 
to 1878 where the amount of revenues paid in under that law was not 
largely in excess of the interest paid on the public debt. When I be- 
came Secretary of the Treasury the interest upon the public debt was 
$95,000,000 a year; now it is about $50,000,000; and at that time the 
revenues of the Government, payable in gold coin only, because there 
was none other to pay them, amounted to $200,000,000, and that coin 
received into the Treasury was applied in express execution of the pro- 
vision of the act. 

There was quoted a letter written by me some time in 1878. Why, 
sir, at the time that letter was written there had not been fifteen mill- 
ion silver dollars coined. The coinage commenced in April, 1878, and 
the letter he quotes I believe was written in October or November, 1878, 
or thereabouts. Am I correct in the date? Will the Senator advise 
me what was the date of that-letter from me? 

Mr. BECK. The letter I have read? 

Mr. SHERMAN. Yes, sir. 

Mr. BECK. The letter I have read from the Senator was upon an- 
othersubject altogether, but kindred toit. It was in 1868, when he was 
denouncing men who demanded the principal of their bonds in gold 
coin. 

Mr. SHERMAN. I donot mean that letter. I mean the official 
letter as Secretary of the Treasury. It was written sometime in 1878. 

Mr. BECK. I think it was. Iwill give you theexact date. It was 
December 16, 1878. at 

Mr. SHERMAN. At that time there had not been and could not 
have been more than 16,000,000 of these silver dollars issued, and prob- 
ably not a dollar of them had been paid into the Treasury of the United 
States for customs dues. 

Mr. BECK. I beg your pardon. The Secretary himself announced 
that there had been at least $11,000,000 received, but they had not kept 
them separately. 

Mr. SHERMAN. That is, from the passage of the law of 1862 up 
to that time $11,000,000 had been paid in. 

Mr. BECK. I beg pardon; in the last year; it was only one year; 
the Secretary was inquired of as to how much had been paid during 
that year. 

Mr. SHERMAN. The first silver coin issued under the act of Feb- 
ruary 28, 1878, was issued, I think, in April or May. It took some 
time to prepare for the issue of the silver coin. So between the date of 
the issue of the silver dollar and the date of that letter there could 
not have been more than 14,000,000 silver dollars issued. 

I have not the official] letter before me which the Senator read, but | 
probably did ascertain by official documents that from the time of the 
passage of that law some $11,000,000 altogether had been paid in silver 
coin into the Treasury of the United States in payment of customs 
duties and other revenue charges. During that time there had been 
paid in, say, in a period of sixteen years, probably $3,200,000,000 of 
gold coin. Senatorcomplains now that we did not force the public 
creditor instead of being paid out of the thirty-two hundred millions of 
gold coin collected from 1862 to 1878 to receive on the public debt and 
on the interest on the public debt the $11,000,000 in silver which we 
had received up to that time. How absurd a p ition thatis! But 
no discrimination ever was made between the gold and silver coins of 
the United States of tender, nor could any be made, and the 
amount of silver received and paid inte the Treasury was infinitesima)] 
compared with the great mass of gold that had been received. 

Mr. HILL. May I interrupt the Senator? I should like to ask a 
question at this t. 

Mr. SHERMAN. Not now. Let me finish with one, and then I 
will tarn to my friend from Colorado and give him a chance. 

Mr. HILL. It was right on the point on which the Senator was 
speaking that I desired to put a question. 

Mr. ‘SHERMAN, I oe’ that it was utterly idle to com- 
plain that a discrimination was made by the Treasury Department, be- 
cause none was made. Eleven million dollars in silver may have been 
paid into the Treasury in various forms, mainly from internal revenue, 
probably, because as a matter of fact silver was not paid into the Treas- 
ury for customs at so early a period as that, nor was it attempted to be 

aid; nor, indeed, as I imagine, was there ever any silver dollar paid in 
for customs duties, because it is not convenient to merchants in New 
York and in the importing cities to silver dollars. They will not 
carry great masses of heavy weight like silver dollars to pay customs 
duties, but they are paid in gold coin. At most, according to the state- 
ment, the Senator from Kentacky says $11,000,000 in silver were paid 
in, and probably largely in fractional currency in order to make change 
in sums under $5; and what was caileene with the mass of 

Id that was in du that ? 
© Then the none iran show that any discrimination was made, 
nor has any been made ever since. I doubt very much whether in the 
course of Treasury operations at the city of New York, where the 


seat. 

Mr. HARRISON. I feel sure that he will not, for he said to me that 
he did not intend to speak on the bill. 

Mr. GARLAND. 1 think myself, so far as this side of the Chamber 
is concerned, that we can take the vote immediately after this discus- 
sion is through. 

Mr. HARKISON. Say not later than 4 o'clock. 

The PRESIDING OFFICER. Is there objection to the arrange- 
ment proposed, to vote on the Dakota bill by at latest 40’clock to-day ? 
The Chair hears no objection. That is the understanding. Is there 
objection to informally laying aside the bill in order that the Senator 
from Ohio may proceed? 

Mr. SHERMAN. I do not ask that it be laid aside; but I have no 
objection. 

Mr. HARRISON. I suggest that it be laid aside informally. 

The PRESIDING OFFICER. If there be no objection the bill will 
be informaliy laid aside. 


SILVER COIN AND SILVER CERTIFICATES. 


Mr. SHERMAN. Mr. President, I do not propose to reply at any 
length to the observations of the Senator from Kentucky. What he 
has stated on this occasion he has stated, so a Senator tells me, fifteen 
times, but I do not know how many times he has repeated all these 
arguments, and he will probably repeat them many times again. Iam 
always glad to hear him. 

The only point I wish to direct the attention of the Senate to is the 
charge the Senator makes that the executive officers of this Govern- 
ment have not obeyed the law, that they have made a discrimination 
against the silver dollar or the silver coin of the United States. I say 
that that is not true, certainly in respect to myself when I was an ex- 
ecutive officer, nor dc I believe it is true as to any executive officers 
who have had charge of the enforcement of the law since its passage in 
1862. 

What are the circumstances? The law quoted by the Senator is as 
familiar as the Lord's Prayer, certainly it is about as often repeated; 
that is, that the coin of the United States received for customs duties 
should be applied in a certain way to the payment of interest on the 
public debt and to the sinking fand. From the passage of that law up 
to the date of the letter which he quotes from me there was no silver 
coin in the United States that could be applied to the payment of the 
public debt or interest upon it. The Senator must be forgetful of the 
most elementary ideas of our currency. From 1862, when that law was 
meres until 1868 there was no silver dollar in circulation that could 

applied to the payment of customs duties or that was paid for cus- 
toms duties. Why, sir, there had been only eight million silver dollars 
issued from the foundation of the Government of the United States to 
the time of the passage of the law of February 28, 1878, and there was 
no silver dollar paid into the Treasury for customs duties. There was 
no such money that could be paid into the Treasury for customs duties, 
and consequently no discrimipation could have been made. The whole 
of the eight million silver dollars that had been in existence from the 
foundation of the Government prior to the suspension of specie pay- 
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t mass of our revenues from customs duties is collected, any silver | 


is paid in there to-day to any considerable extent, certainly not to an 
extent to demand that it should be immediately forced out wpon peo- 

le who probably do not desire to receive it for interest on the public 
Feb. No doubt silver certificates have been paid in large quantities, 


and are paid daily, but, as I showed yesterday, those silver certificates | 
are treated by the Government of the United States as the equivalent 


of gold coin and are received now every day. It is said that some 30, 
40, or 50 per cent. of our revenues is now collected in silver certificates, 


and they are received without discrimination and paid out in the ordi- | 
nary course of business, not only in the payment of all public debts, | 


but for all other purposes. The weighty silver dollar is not brought 
in, but the representative of the silver dollar, maintained by the Gov- 
ernment of the United States at par with gold, is received and paid out 
without discrimination. 

There is no law upon the statute-book (and I defy the Senator to 


show it to me) which requires that these silver dollars should be paid | 
outin discrimination as against gold dollars, because the law treats the | 


two as precise equivalents, and they are to be held in the Treasury as 
security for the payment of the interest on the public debt. 
is no law, there never has been a law, and Congress would not enact 


such a law, to require that the silver dollars should be paid out in dis- | 


crimination as against the gold dollars. No such law exists; no such 
law has existed. The Treasury of the United States, in the ordinary 
discharge of its duty of paying the public creditor and paying all the 
demands made upon the Government, has usually given to the creditor 
that kind of money which he prefers, not as a matter of legal right, 
but as a matter of convenience—the same thing that is done by every 
bank in the country and by almost every person dealing with others. 
The Treasury pays the creditor that kind of money, all kinds being 
equal in the eye of the law, which he prefers. That is the general 
rule. 

The large mass, probably the great body, of the interest on the public 
debt is not paid with money at all; it is paid through the clearing- 
house in New York, where the coupons of the Government come in the 
nature of demands against the Government and are there exchanged by 
the mode adopted by the New York Clearing-House. That is the ordi- 
nary mode of payment. The payment over the counter of gold or sil- 
ver coin to any considerable extent is not adopted in the ordinary trans- 
actions of public business. Since the order adopted by the Treasury 
Department in December, 1878, when, by a construction which my 
friend from Kentucky so often criticised, I held that the United States 
notes, after specie payments had been resumed, must be considered as 
the equivalent of gold coin, nearly ali the business of paying the in- 
terest and -principal of the public debt has been carried on in United 
States notes; but if anybody desired gold coin it was given to him; and 
no discrimination in effect or in law has ever been made whatever be- 
tween the differentclasses of legal-tender currency of the United States. 

Payment is usually made either through the clearing-house or by the 
use of United States notes; and now all the revenues of the Govern- 
ment of the United States substantially are so paid. Gold may be paid 
here and there; silver may be paid here and there in small sums; but 
the great body of these transactions is conducted just like the transac- 
tions of private citizens, by the payment of United States notes and sil- 
ver certificates, and there has been no discrimination by any officer of 
this Government between silver certificates and the silver dollar, and 
the gold dollarand the gold certificates, but all are received in the ordi- 

course of business on exactly the same footing. 
are but comparatively few silver dollars in circulation, only 
$41,000,000 all told, scattered all over the United States—less than 
one silver dollar to an individual inhabitant; and there are very few 
of them in New York. Inconvenient in bulk and size, as a matter of 


in payment of customs duties or any other duties except for a very 
small matter. No doubt ten, twenty, thirty, forty, fifty, or sixty mill- 
ions may in a period of years have been brought into the Treasury and 
been out; but usually they have been brought in the form of cer- 
tificates, and not in the form of actual coin. 

So the statement made by the Senator yesterday that the executive 
officers of this Government had discriminated in any way whatever 
the silver dollar is not proven. It is not true inmy judgment, 
I know of no such discrimination there during the time when I held 
office of , or by any of my successors or predecessors. Be- 
the coi of the silver dollar under the new law there was no 

to be 


Tere 


to the Government, and none could be. 
Now, the Senator of some of the officers of the Government 

be at aoe He speaksof the Comptroller of the Currency— 
an of very high rank, who performs independent duties, who 
his office under a tenure, who has been placed beyond, 

may say, the ordinary pale of political warfare—with great con- 
Dade Ditters bo wes 0 clark, was years ago in some of the De- 
ee Cannon was never a clerk in any Department of this 
He isa man ef the highest standing and character 

known in official circles, who was brought here from a distant city at 
of and upon the recommendation of his predecessor, never 

been employed as a clerk by the Government. And because he 
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| comes here and in man fashion speaks his sentiments in regard to a 
| matter of public importance he is to be sneered at as a man who was 
| once & clerk, now lecturing Congress! Why, sir, he is bound to speak 
his opinions freely and fully, and he has done it frankly, and he is a 
| man not to be hooted down in this way. 
There is one other remark I wish to make. The Senator highly 
| commends Mr. Burchard, and I underwrite all he says in regard to Mr. 
Burchard, who is a faithful, industrious, competent officer, long a mem- 
ber of the other House, who discharges his duties as Director of the Mint 
with singular fidelity. But Mr. Burchard, in the very report to which 
the Senator refers and which he commends so highly, recommends pre 
cisely what I recommended yesterday; that is, the stoppage of the coin- 
age of the silverdollar. Inthe identical report which the Senator read, 
differing in toto from the views taken by the Senator from Kentucky, 
he says the time has arrived when the coinage of that dollar ought to 
| be suspended in order to renew our negotiations with foreign powers. 
So, then, Mr. Burchard, quoted by the Senator, is now bearing testi- 
} mony against his ideas, and agrees with me entirely in the view I take 
| of this question, although he probably would not go as far as I in the 


| coinage of a new silver dollar, but he is in favor of the suspension of the 
| present coinage 

There has been so much fog, so much demagogism thrown around 
this silver question that it is almost difficult to argue about it seriously. 
The question is whether the United States of America can stop the 














I had promised to yield to the Senator from Colo- 





march of time, canstop the depreciation of silver, can turn the dial back- 
ward, and make two things that are unequai to each other the equals of 
each other. We can not do it. The only point is whether we shall 
| still go on and go on coining this dollar to be piled up in our Treas 
| ury as idle money, or whether we shall suspend it for awhile with a 
view to talk with other nations who are interested in the question, or 
| whether, failingan agreement, we would not confess what we can not 
| prevent, that silver has depreciated, and coin it at the same rate that 
we buy itof our miners. That is the question, and no amount of dem- 
agogism, no amount of fume or bluster can prevent the sober inquiry 
being put to the people of the United States as to whether they will 
continue the process which has been going on of hoarding the silver 
dollar or whether they will in a statesmanlike way meet the question 
broadly, and coin a silver dollar upon the basis of its purchase from the 
|miner. That is the question; and I know and acknowledge that within 
| a few months a new administration will come into power, and I com- 
| mend to that administration the settlement of this question. If what 
| issaid in the reports in the newspapers be trae—and I can only speak in 
a general way, without any other knowledge—if my honorable friend 
| from Delaware [Mr. BAYARD] is to assume the duties of chief finan- 
| cial officer of the Government, let him solve thequestion. If hecan see 
a better way out of it than this, I shall follow him with great pleasure. 
| It is for him to say whether or not this policy shall be changed, or for 
| any other person who may be called upon to discharge the duties of 
that high office. I do not anticipate that our Democratic friends will 
find any less difficulty in solving the question than we have done, and I 
venture the prediction that whoever may be the chief financial officer 
| of the next administration will be compelled to meet this question as 
we have, and I believe he will be able to solve it as we weuld solve itif 
| we had the control of the future before us. 

This is all the answer I desire to make to the Senator from Kentucky, 
except again to repeat that there is no law which requires the payment 

| of silver coin in discharge of customs duties, but only that all customs 

| duties shall be held, or a sufficient part thereof, to pay the interest on 
the public debt as it matures, and that no discrimination has been made 
so far as I know by any executive officer against the silver dollar. 

Mr. BECK. One word—— 

The PRESIDING OFFICER. The Senator from Kentucky. 

Mr. SHERMAN. I promised to allow the Senator trom Colorado 
{Mr. HILL] to ask a question. 

Mr. HILL. Mr. President 

Mr. BECK. If I have the floor I desire to say a word now. 

Mr. SHERMAN. I have not yielded yet. 

Mr. BECK. I was recognized. 

Mr. SHERMAN. I have not yielded. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Ohio as yielding the floor, and recognized the Senator from Ken- 
tucky. 

Mr. SHERMAN. 
rado for a question. 

Mr. HILL. I should like to ask my question now, before the Sen- 
ator from Ohio takes his seat. 

The PRESIDING OFFICER. The Chair hopes the Senator from 
Kentucky will yield temporarily. 

Mr. BECK. I have no objection, except that I want the question of 
fact settled. The Senator said he had yielded. 

The PRESIDING OFFICER. The Senator from Kentucky is en- 
titled to the floor. 

Mr. BECK. That is all I want. 

The PRESIDING OFFICER. The Chair could not say that the Sen- 
ator from Ohio had yielded; the Chair could only say that he under- 
stood the Senator from Ohio had yielded. 
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Mr. SHERMAN. 
from Colorado to answer his question. 
toward his being allowed to put it. 

Mr. HILL. If the Senator from Kentucky will yield to me for a mo- 
ment I will put my question. I understood the Senator from Ohio to 
say that there had never been any discrimination made by any officer of 
the Treasury Department in regard to disbursements of gold and silver. 
I wanted toask him whether the Treasury Department has not steadily 
refused since the passage of the silver coinage act to pay out any silver 
or silver certificates in settling its balances in the New York Clearing- 
House. Is it not true that nearly all the disbursements of the Govern- 
mentare made through the New York Clearing-House? And is it not 
true that the Treasury Department has never used one dollar in silver 
or silver certificates in making those payments ? 

Mr. SHERMAN. That may be so; I do not know; but I say that 
is not a discrimination against silver. 

Mr. HILL. There is constant complaint of the accumulation of sil- 
ver in the Treasury and that gold is drawn out. I made the assertion 
yesterday that in a very few weeks the Secretary of the Treasury could 
free the Treasury of every dollar of silver owned y the Government 
that is now hoarded (as the Senator from Ohio calls it) in the Treasury 
if he would pay the clearing-house balances even in part in silver or 
silver certificates, but he has steadily and constantly refused to do that, 
and that is the point which I made in my remarks yesterday. 

Mr. SHERMAN. My answer to that is that nodoubt the Secretary 
of the Treasury might, if he chose, make a discrimination in favor of 
the silver dollar and actually refuse to pay gold at all and pay all in 
silver, and thus precipitate a question which no man in this country 
desires to have made, that of a single silver standard, but no law has 
been violated and no discrimination has been made. 

As to the contract between the United States and the clearing-house 
that was communicated to Congress, the terms of thatagreement were 
fuily known and have been acquiesced in now for six years. That ar- 
rangement was made in the fall of 1878. So far as I know no hostile 
movement of Congress has been made to change or alter that arrange- 
ment. 

Mr. HILL. But we distinctly provided in the act of 1882 that no 
national bank should be a member of a clearing-house which refused 
to receive silver certificates in payment of balances. Here is what the 
Treasurer of the United States says himself on that subject: 

As a consequence of the inability of the Treasury— 

How was that inability created? There is no law for it— 

Asa consequence of the ae of the Treasury under the existing practice 
to use either the silver dollars or the silver certificates in its settlements with the 
New York Clearing-House, where by far the greater part of its disbursements is 
made, the available gold ran down from $155,429 000 on January 1, 1884, to 
$116,479,979 on August 12, 1884, while the silver dollars and bullion on hand, not 
represented by silver certificates outstanding, increased during the same period 
from $27,266,037 to $48,603,958. 

Was not that entirely the fault of officersof the Treasury Department? 

Mr. SHERMAN. Not at all. The drain made upon gold was for 
exportation, and it will be made upon gold only for exportation. 

Mr. HILL. The Treasurer said it was on account of the inability of 
the assistant treasurer of the United States at New York to pay silver 
or silver certificates in the settlement of its clearing-house balances. 
It had nothing at all to do with exportation, as I understand. 

Mr. BECK. Mr. President,a wordor two. Let us get back to the 
original proposition. The Senator from Ohio is dissatisfied with the 
existing condition of things. He desires to change the silver dollar 
now existing of 412} grains to one containing 480 grains, or somewhere 
about that. I oppose it, especially in the closing hours of a hostile ad- 
ministration and with a rapidly contracting national-bank currency. 

I have endeavored to show, and think I have shown conclusively, 
that all the obligations of the 'Jnited States are payable in coin of the 
standard value of 412} grains silver to the dollar; that we have no 
obligations payable only in gold coin, and that we are under no obliga- 
tion to pay any creditor a dollar which contains more grains in it than 
412}. That is the bond; the terms are written upon the face of it; it 
was accepted by the creditors; indeed it was placed there at their re- 
quest, as was understood at the time, for the very purpose of prevent- 
ing us from making our coin contain any less quantity of metal; that 
being the case, I object to the Senator’s proposition to add to the bur- 
den of the debt of this people by changing the contract and making a 
dollar for the creditors’ benefit containing fifty, sixty, or seventy more 
grains than their contract calls for. 

I again assert that the law of 1862 requires all the coin received for 
customs to be applied, first to the payment of interest on the bonds, 
and second to the purchase of 1 per cent. yearly of the entire debt of 
the United States for a sinking fund. It is not only for interest but for 
the sinking fund, which has year after year been provided for, that we 
had agreed to pay in enin from customs; and yet no dollar of silver coin 
received at the custom-house has ever been paid out as interest on the 
public A or used to redeem a single outstanding bond for the sink- 
ing fund. 

he Senator says I referred to his report made in December, 1878, 
which was only nine months after the silver co! was 
that only $14,000,000 of it had then been 


I was through, but I had promised the Senator 
I simply wish to do what I can 
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small matter. He may so regard it, but from that day to this, with 
all the coinage of silver and all the payments that have been made, the 
same system has been kept up that he inaugurated and avowed he 
would pursue, to give to the bondholders gold because they wanted it, 
and then to lock up the silver in the Treasury and raise a clamor be- 
cause it was there, demand more vaults to keep it in, and denounce it 
as a repudiated and degraded coin, although it was the coin of the con- 
tracts of 1862 and 1870, a coin with which the people contracted to pay 
all outstanding obligations. It was a little thing then compared to 
what it is now; but the principle was just as bad then as it is now, and 
it has bgen maintained all the time, as the Senator from Colorado has 
shown in the remarks he made a few minutes ago. 

The Senator from Ohio said, and said truly, that greenbacks became 
as good as gold the moment they were received at the custom-house, 
and they would have been as good as gold three years before they were 
if he had received them at the custom-house instead of clamoring for 
the right to sell, as we allowed him todo, ninety or ninety-five millions 
of bonds of the United States and lay the gold into the Treasury under 

retense that it was needed to be kept there to guard these very green- 

acks. The moment they were taken at the custom-house in violation 
of law (and he refused to let us make legal the illegal act by making 
it lawful to receive them at the custom-house) they were equal to gold. 
He left the law of 1862 to stand, saying that nothing but coin should 
be reseived, and yet by executive order he received greenbacks, and 
still votes against every proposition to make greenbacks receivable by 
la 


Ww. 

The moment he did so receive them, as I said, they were as good as 
gold, though they were at a heavy discount till they were received at 
the custom-houses, and he asserts now that the sil ver certificates are as 
good as gold and that they are receivable everywhere as gold or silver 
coin, and are preferred to either. Then since not asilver certificate can 
issue that is not supported by a silver dollar laid in the Treasury, why 
stop coining these silver dollars that are deposited in the Treasury, 
which alone support the silver certificates which he says are as good as 
gold and more convement and more sought after, and are even bought 
with gold when they can not be otherwise had? The representative of 
the silver dollar is our best currency; its existence depends on the coin 
he seeks to destroy. The very moment he stops the coinage of the 
silver dollar he stops the issue of these certificates, because when you 
withdraw the silver dollar not another certificate can be issued. 

He knows, because the Secretary of the Treasury reports it, the 
Comptroller reports it, and we all know it, that the national banks con- 
tracted their currency last year twenty-four and a half millions; and 
the Comptroller tells us that they will this year, and every other year, 
reduce it at an average of $40,000,000 a year. We know that if the 
law remains as it is in relation to national banks they will sell their 
bonds and withdraw their circulation from the people and their busi- 
ness. When you stop the coinage of the silver dollar and stop the is- 

| sue of the silver certificates, and the national banks, as they have a per- 
fect right to do, withdraw their circulation, because they will not pay 
the price that is demanded for other bonds, where is your circulation 
to come from? What obligation is there upon a national banker to 
issue circulation unless he can make a profit by it? 

We have only, as I said yesterday, $194,000,000 of debt that we can 
pay before 1891 and only $250,000,000 then till 1907. We are paying 
off the national debt at the rate of $100,000,000 a year by our present 
system of taxation. Every dollar of that $194,000,000 will be paid in 
two years from this date unless we reduce taxation, which the Senator 
will not do, nor the gentlemen on his sideof the Chamber. One hun- 
dred and filty-five million dollars of that $194,000,000, which is sub- 
ject to call to-day, is held by national banks to secure $136,000,000 
of circulation now outstanding. The very moment we absorb this 
$194,000,000, as we shall in two years, we can not afford to lock up 
$100,000,000 of surplus revenue in the Treasury. That would be the 
— violent contraction imaginable; that process would soon bankrupt 

country. 

What then have we todo? We can not require men who hold bonds 
not due till 1891 or 1907 to sell them to us except at such premium as 
they see fit to ask, The fours of 1907 are worth 22 per cent. premium 

y. The moment the United States is compelled to buy bonds in 
order to get the surplus revenue lying in the Treasury again in circu- 
lation they can demand 44 per cent., and we must it or break the 

country. Every national banker will sell every he holds when 
the premium reaches 30) per cent., and it may reach 40 or 50, for we 
have to give whatever the holders ask. The banks will sell every bond 
they have not needed for organization, and only $80,000,000 is needed 
for that purpose, and take in the circulation now outstanding, leaving 
us nothing but what few greenbacks we have outstanding and the silver 
certificates, for the gold certificates are issued in amounts of $5,000, 
$10,000, and I believe some of them $20,000 each, and are not currency 
in any sense, and the gold coin is locked up and out of circulation, as 


every 
Now, if we withdraw the silver dollar from the issuing 
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restored, and | of the silver certificates, let the national 
yet $11,000,000 of ' premium they will get ander our pressing necessities, and curtail thei: 
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currency, where are we? That danger is upon us in the near futare, | 
it is — us to-day, and it is, in my judgment, absurd now even to 
talk of stopping the power to issue silver certificates upon the basis of | 
silver coin when contraction is goirg on by the banks in the way it is | 
doing, and with the assurance that it will continue to get worse, until 
they will refuse to buy bonds at all unless we change existing laws. | 
Do you think a national banker lodks to the good of the country in | 
keeping out his circulation? Did the interests of this country require 
the banks to withdraw twenty-four and one-half million dollars last | 

ear? Does the business of this country require them to withdraw the | 
$40,000,000 which the Comptroller of the Currency assures us will be 
withdrawn this year and every other year hereafter? Why is itdone? 
Because it is more profitable for them te sell the bonds they have at 
the premium they can get for them, especially when the United States 
is forced to purchase them, than it is to take circulation upon the 
bonds. 

These thriving gentlemen have no other interest except to make the 
most money they can for their stockholders. And is our Government 
to be at the mercy of a body of men of that sort or of any body of men? 
Is there a man on this floor who, if he were president of a national bank 
and could make 10 per cent. more by selling the bonds than he could 
by depositing them and taking circulation, would not feel bound to sell 
the bonds in the interest of his stockholders and would he not do it? 
The Senator from Ohio would do it, no matter what became of the cur- 
rency of the country. And that is the condition toward which we are 
rapidly drifting now. 

hat I desire to do is this: Just as the greenbacks were as good as 
gold the moment they were received, even in violation of express law, 
at the custom-house, the silver dollar will become as good as gold the 
moment it has all the uses that gold has. The moment that the ad- 
ministration of this country, the executive branch and the Congress of 
the United States, will give it a helping hand instead of treating itasa 
step-child, will pay it out for interest, will pay the bonds with it, will 
use it to comply with existing contracts, every man who receives that 
silver dollar will be interested in keeping it in circulation, interested 
in keeping.it as good as gold. Foreign nations will then unite with 
us in making it good, and we shall not be dependent upon England, and 
England alone, who of all the countries desires gold and only gold, as 
we have been and will continue to be under the policy sought to be 
pursued. 

I did reflect on the action of the Comptroller of the Currency and 
I may have been mistaken in saying he was a clerk. I do not care 
whether he was a clerk or as great a man as the Senator from Ohio, 
and that is pretty near exhausting comparisons; but I deny the right 
of any Comptroller to speak thus of any act of Congress: 

The law which stamps 412; grains of silver, and arbitrarily insists upon its cir- 
culation as a dollar with unlimited legal-tender qualities, when its true value as 
= by the market price of ‘silver is but 85.2 cents, is unworthy of this 
na 





I deny that any Comptroller has a right to throw into the face of 
Congress an insult of that kind and tell us that our act is unworthy of 
this ceuntry. Isaidit was impudence. I repeat it, and I would apply 
that term to any other subordinate official who would be guilty of such 
impudence. It was none of his business to talk about it. Even when 
the coinage bill went before the House of Representatives—and I see 
my friend from Missouri [Mr. BUCKNER] sitting before me—so well sat- 
ished was that great branch of the Government that it did not belong to 
banking and currency that they sent the whole matter to the Committee 
on Coinage, Weights, and Measures. Our coinage does not come under 
the Comptroller’s jurisdiction, does not come under banking and cur- 

urisdiction; it did not come under anything the Comptroller has 
ing to do with or anything to say about, and I say it was imper- 
tinent in him to tell this Congress that anything we do is unworthy of 
this country, especially in a matter that he has no concern with and no 
it to advise us about. 
, Sir, if you turn to page 19 of the report of the Director of the 
Mint, you will find that we have $123,000,000 of silver certificates now 
out, $123,000,000 corresponding with that amount of silver coin lying 
in the Treasury of the United States. We have $120,000,000 of gold 
and $120,000,000 of gold coin, an equal amount, lying in 
the Treasury of the United States. Why not complain that your gold 
lies there to secure the gold certificates as well as complain that you 
have to build vaults for silver to protect the silver certificates? They 
are the security for the more convenient money. 
I do not a to discriminate against gold in favor of silver; there 
danger of that; but I deny the right of anybody as has been done 
denied that under a law which required every dollar to 
to pay the interest on the debt or to go to the sinking 
cent. requiring $50,000,000 more to be paid in the very 
that was received for customs of which there have been millions 
millions of dollars in silver and silver certificates paid, and not one 
in silver has been paid either to the extinguishment of the in- 
on the sinking fund or the redemption of the national debt. 
debated the question of the clearing house at the time it was up, 
of the Senator from Ohio and his friends in regard to that. 
debate before me. I do not believe I shall take time to refer 
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to it. I will ask the reporter to take the amount of gold and silver in 
the different countries as [ have noted it down here. I called out in a 
general way, but here it is a little more in detail than I stated It 
shows how easy it is when a people are trying in good faith to keep up 
silver as other nations are doing to a much larger extent than we are. 
with coinage laws in proportionand far larger in proport 
but I will hand it to him after awhile 

As I know the Dakota bill is up and this question will be before us 
again, I do not care to go into it any further at present. 


m than ours; 


ADMISSION OF DAKOTA. 

The PRESIDING OFFICER (Mr. INGALLS in the chair). The bil! 
(S. 1682) to enable the pedple of that part of the Territory of Dakota 
south of the forty-sixth parallel of north latitude to form a constitution 
and State government, and for the admission of the State into the 
Union on ar equal footing with the original States, and for other pur- 
poses, is before the Senate as in Committee of the Whole. The pend- 
ing question is on the amendment proposed by the Senator from Ar- 
kansas [Mr. GARLAND]. 

Mr. ALLISON. Let it be read. 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read as follows: 

Strike out all after the enacting clause of the bill and insert in lieu 

“ Thatall persons residing within the limits of the Territory of Dakota qualified 
by the laws of said Territory of Dakota to vote for representatives to the Legis- 
lative Assembly thereof are hereby authorized to vote forand choose delegates 
to form a convention; and the qualifications for delegates to such convention 
sha}! be such as by the laws of said Territory persons are required to possess to 
be eligible vo the Legislative Assembly thereof; and the aforesaid delegates to 
form said convention shal! be apportioned among the several counties within the 
limits of the Territory, in districts established by law, in proportion to the popu 
lation in each of said districts,as near as may be,to be ascertained at the time 
of making said apportionment, by the persons hereinafter authorized to make 
the same, from the best information attainable ; that said apportionmentshall be 
made by the governor, the chief-justice, the associate justice for the first judicial 
district, the associate justice for the fourth judicial district,and the surveyor 

eneral of the Territory of Dakota, or any three of them; and the governor shall, 
»*y proclamation, order an election of the delegates aforesaid to be held on the 
4th day of June, 1885, which proclamation shall be issued at least sixty days 
prior to the time of said election ; and such election shall be conducted, the re 
turns made, the result ascertained, and the certificate to persons elected to such 
convention issued in the same manner as is prescribed by the laws of the said 
Territory regulating elections therein for Delegate to Congress, The number of 
delegates to said convention shal! be one hundred and twenty; and all persons 
resident in said proposed State who are qualified voters of said Territory, under 
the laws thereof, at such time asthe constitution to be framed shall be submitted 
to the people for ratification or rejection, shall be entitled to vote upon the 
question of such ratification or rejection, under such rules and regulations as 
said convention may prescribe. 

“Spc. 2. That the delegates to the convention thus elected shall meet at the city 
of Yankton on the second Tuesday of August, 1885, and, after organization, shall 
declare, on behalf of the people of said proposed State, that they adopt the Con- 
stitution of the United States; whereupon the said convention shall be, and is 
hereby, authorized to form a constitution for said proposed State. 

“Sec. 3. That in case a constitution shall be formed in compliance with the pro- 
visions of this act, said convention forming the same shal! provide by ordinance 
for submitting said constitution to the people of said Territory for their ratifica- 
tion or rejection, at an election to be held at such time and places and under 
such regulations as may be prescribed by said convention, at which election the 
qualified voters of said proposed State shall vote directly for or against the 
proposed constitution. The returns of said election shall be made to the secre- 
tary of the Territory, who, with the governor and chief-justice, or any two of 
them, shall canvass the same; and, if a majority of the legal votes cast shall be 
for said constitution, the governor shall certify the result to the President of 
the United States, together with a copy of said declaration, constitution, and 
ordinances; whereupon it shall be the duty of the President of the United 
States, if said declaration, constitution, and ordinances shall conform to the re- 
quirements of this act, to lay the same before Congress. 

‘*Sec. 4. Thatatthe election at which the question of adopting the constitution 
is voted on there shall be submitted also, by ordinance of such convention, the 
question of the division of such Territory on boundary lines to be fixed by such 
ordinance; and the qualified voters of the Territory of Dakota shall vote di- 
rectly for or against the division of such Territory ; and the vote on such ques- 
tion of division shall be cast, canvassed,and ascertained and certified in the 
same manner and under the same rules and regulations as the vote on the adop- 
tion of the constitution is required to be by section 2 of this act. 

‘Seo, 5. That the sum of $20,000, or so much thereof as may be necessary, is 
hereby appropriated, out of any money in the Treasury not otherwise appro- 
priated, for defraying the expenses of the said convention and for the payment 
of tlre members thereof, under the same mules and regulations and at the same 
rates as are now provided by law for the payment of the Territorial Legislature : 
Provided, That any money hereby appropriated not necessary for such purpose 
shall be covered into the Treasury of the United States.” 


Mr. MORGAN. Mr. President, the attitude in which this question 
is now presented before the Senate is one that to my mind is very inter- 
esting and impressive. In looking over the condition of the Territories 
of the United States that are hereafter to be admitted as States, and 
which I desire shall come in as rapidly as will suit the convenience of 
this great body of people, I find that itis necessary that we should make 
some change in the method of ouraction hereafter. The Territories of 
the United States at this time unfortunately are not in the condition 
that the former Territories were at the time of the admission of some of 
the older States of the new class. We must deal, of course, with each 
one of these Territories just as wedeal with every other, all alike. When 
we are preparing to admit States into the American Union on terms of 
equality with the original thirteen, we should treat the Territories, as 
we provide them with State governments or the means of establishing 
State governments, with perfect equality. 

We can not safely or justly discriminate between them as to the man- 
ner or conditions of their admission. 

But certain questions have arisen in some of the Territories of the 
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United States which make it no longer advisable or practicable that we 
should pursue the plan that we have heretofore pursued, and which is 
the plan provided forin the bill reported by the committee. That plan 
is to permit the Territories to adopt their constitutions and to be ad- 
mitted into the Union as States by proclamation of the President after 
having passed an ordinance to accept the Constitution of the United 
States and after having embodied in their constitution certain funda- 
mental features which are mentioned in this bill. 

Now, sir, I will ask the question whether there is a Senator on this 
floor who would be willing to pass a law precisely in the terms in 
which this bill is couched for the admission of Utah into this Union 
asa State? If you were to strike out the name of this State and of 
this Territory where it occurs in this bill and insert ‘‘ Utah,’’ there is not 
one Senator, I think, on this floor who would vote for the bill in its 
present form. Yet Utah, so far as population is concerned, so far as 
commercial facilities are concerned, and the development of a valuable 
agricultural and a large mining interest, which are of value to the 
country, is quite as far advanced as Dakota. I may even call it an 
older and a more mature civilization. But into the Territory of Utah 
has crept a poison which we have been unable so far to eliminate and 
scarcely to modify. 

During the nursing period of that Territory its early career has been so 
marred with a social question involving a criminal condition as that the 
whole country has been shocked with it, and the Congress of the United 
States has been engaged laboriously and in the most strenuous exercise 
of its highest powers for the purpose of stamping outthat evil. So far 
we have only succeeded in giving to the people of Utah Territory cer- 
tain legislative power and certain autonomy as a Territory which have 
aided in propagating a great crime. We have enabled them by the use 
of these powers to throw a shield of protection around the criminal con- 
dition which this Federal Government has been unable to modify even, 
and that Territory is to-day in such a condition as that we could not 
afford to vote for its admission into the Union, after it had adopted 
every provision contained in the Dakota bill, by a mere proclamation of 
the Executive. We would, in the case of that Territory, require its 
constitution and ordinanves to be submitted to Congress for careful 
scrutiny before any Senator here would consent to its admission into 
the Union as a State. 

Now, with the condition of Utah, and also of Idahoand of Montana, 
which have to some considerable extent absorbed the evil condition that 
has so poisoned up the community in Utah, we have todeal in the future. 
The time is approaching, it will probably soon arrive, when we have 
got. to say to the Territories in which there is this open, public evil—for 
it is nota lurking and a hiding one—that we will adopt a different rule 
in respect of your admission from that which we have applied to the 
Territory of Dakota. 

I maintain that no State ought hereafter to be admitted into the 
American Union until it has first adopted its constitution and that 
constitution has been laid before the Congress of the United States; and 
I maintain that as well in view of the evil to which I have adverted in 
the Territory of Utah and in other Territories as in view of a wise and 
scund public policy. 

‘There is a provision in the Constitution of the United States that 
the Congress of the United States will guarantee to every State a repub- 
lican form of government. The precise nature of that guarantee, per- 
haps, has never yet been tested by any actual event which required that 
the Congress should take action in a specific direction for the protection 
of the republican form of government of a State. We are prepared now 
to say, the country is prepared to say, thatif the institutions of religion, 
or what is sacrilegiously called religion, that prevail in the Territory of 
Utah were placed in its constitution and under the protection of con- 
stitutional ordinances as a religion entitled to the shield and protection 
of the Constitetion of the United States, we would not regard that State 
as presenting a republican form of government in the sense in which we 
understand that word as applicable to this great sisterhood of States. 

Now, how are we to conduct ourselves, how are we to act in the 
futare in order to give,to these State governments the guarantee of the 
republican form to which I have just been alluding? And what other 
questions may arise in the Territories hereafter to be admitted grow- 
ing out of the peculiarities of the societies which may dwell in them 
and have political control there which will also make it necessary for 
the Congress of the United States, either before the State is admitted 
or after it is admitted, to come to a declaration whether or not a con- 
stitution is republican in form according to the acknowledged meaning 
of that phrase in the Constitution of the United States? 

At what time are we to give to these States the guarantee that they 
shall have a republican form of government? Is it before they are ad- 
mitted, at the time of their admission, or afterward? It occurs to me 
that if there is any potency whatever in that guarantee in favor of the 
States of the American Union it should be applied at the time of their 
admission, because after they are admitted into the Union they reserve 
to themselves the right to change their constitutions according to their 
own will. I do not know how we would get rid of any State in the 
American Union if they should by a constitutional convention held in 
accordance with their own written constitutions hereafter ordain some 
feature that the Congress of the United States might consider a viola- 
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tion of that guarantee. Ido not know how we should got about apply- 
ing this guarantee of the Constitution to a State that is already in full 
possession of the power to ordain and to amend its own constitution. 
I can scarcely conceive of a case in which the Congress of the United 
States could by legislation exercise its power to reform a State consti- 
tution or by the use of the military or judicial power compel that State 
to reform itself so as to become within the understanding of Congress 
a State republican in its form of government. 


Then at what time shall we apply this guarantee? When does it be- 


come our duty to look critically into this subject and to ascertain the 
organic basis upon which the State is to be admitted into the Union 
as being a republican form of government? I maintain that it must 
be done by Congress at the time that the proposed constitution is pro- 
nounced upon and at the time that the act is passed through these bodies 
admitting her as a State in the Union. That furnishes, according to 
my w.iderstanding of it, the only opportunity when the Congress of the 
United States can legislate upon a question of this kind with the slight- 
est degree of force and efficiency. 


If that position be a correct one, is not this bill wrong when it de- 


clares that a constitutional convention in the Territory of Dakota shall 
adopt a constitution suited to the thoughts and wishes of that body, 
and that after it has been ascertained that it contains an admission of 
the supremacy of the Constitution of the United States and contains 


the otker features that are carefully put into this bill, then it shall be 


admitted into the Union by the proclamation of the President ? 


This reservation of power on the part of the Congress of the United 


States to consider the constitution of a proposed State, after it has been 


formed, must be a matter of immense consequence to this country under 


certain conditions. I have cited one dangerous fact in the history of one 


of the Territories of this country which should put the Senate on its 
guard in respect of its future line of action in reference to the admission 
of States into the Union. Let the Territories prepare their constitu- 
tions and bring them here; let us discuss the constitutions after they 
have come here; and if the thirty-eight sister States of the Union are 
not prepared to admit the State of Dakota with a constitution that she 
chooses to form, let us reserve to ourselves the opportunity thus to de- 
clare in advance of her admission, and not wait until after she has been 
admitted and thereby Jose all power to control her action thereafter. 

Mr. President, there is no occasion for being in haste about this busi- 
ness. The admission of States into this great sisterhood is a question 
of the most serious importance. Itfinds its first realization in the Sen- 
ate of the United States. Here it has an effect in the disturbance of 
balances of power between the older States and the newer ones which is 
not felt so sensibly in any other branch of theGovernment. Here are 
the older thirteen States of the American Union and their younger 
daughters who now possess a wealth and a population equivalent to 
about ten times that of any average area in the western parts of the 
United States ali on an equal scale of power. Here is a guarantee in 
the Constitution of the United States that is felt nowhere else as it is 
in the Senate, that no State shall be required to give up her representa-: 
tion in the Senate of the United States except by her own consent. No 
majority power in the Senate can disturb this guarantee of the perfect 
equality of representation. 

I have noticed some allusion made in the newspapers to the falling 
away of the population in the new State of Nevada. Sharp reference 
is being made in various directions to the fact that she voted but little 
over 12,000 votes in the last Presidential election. Queries have been 
put out in respect of the methods by which a State may be dwarfed 
out of the Union, or expelled from it, or absorbed by some Congres- 
sional or other action. Amendments of the Constitution have been 
suggested in reference to the falling away of the power of that State. 
Now, sir, what does all this mean? It means that the rest of the peo- 
ple of the United States find that a population perhaps not exceeding 
60,000 in the State of Nevada has as much power oh the floor of the 
Senate as the empire State of New York. 

But that power, unequal as it may be, is here to remain, That State 
is as safe as New York in the full weight of its representation. 

When we come to distribute the political power, as we must do in 
admitting new States, in this country we have no right to do it in an 
unjust or profligate way. We have no right to do it for the purpose of 
advancing mere party or political considerations. We must not disre- 

the growth and power of this country in its older establishments 
and its older settlements, and d that influence which they have 
ined legitimately and bya natural growth in the Senate of the United 
States by inter} men with equal power here who represent mere 
pocket boroughs. evil is one of startli uences when we 
come to look at its effect upon the floor of the e. How often does 
it happen when the Senate is narrowly divided upon the very gravest 


question that may affect the interests of 20,000,000 along the 
Atlantic coast that we find men ting 60,000 or 200,000 
eae the floor of this bod as much as that which 
at 5,000,000 of the in the older States and settlements 


enjoy. 

Are we to go along in this hot haste merely for the purpose of build- 
ing up new States or of a desire to have a certain political 
predominance in the Senate of the United States, and neglect the influ- 
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ence that these great questions may have upon the most material inter- 
ests of the whole mass of the people of this country ? 

Sir, the Senate can afford to pause before she admits two additional 
members on this floor under any circumstances. The Senate can afford 
to wait until every incumbrance is cleared out of the path, until the 


whole subject has been balanced up and considered with reference to | 


all the great interests of this country. I maintain that it is a danger- 


ous evil to introduce with too great rapidity Senators upon this floor to | 


take equal part and enjoy equal power with those who represent the 
older and the greater States of the American Union. 

More than that, there is something in the physical geography of this 
country that has convinced me thoroughly that the arrangement of 
the Territories as originally provided by acts of Congress has been emi- 
nently wise. When we look to the West, over the vast area of terri- 
tory included within the borders of the different Territorial organiza- 
tions, we are sometimes led to exclaim, ‘‘ These are too large; there is 
too much land included in these areas;’’ but the wisdom which caused 
those areas to be incorporated under Territorial governments, with dis- 
tinctly marked boundaries and with all the vast area of land, is not to 
be sneered at or forgotten. I believe now, looking back over the his- 
tory of these questions, that every Territorial government in the United 
States has been arranged considerately and diligently with respect to 
its future capacity to maintain population and with respect to the con- 
ditions under which that population is to exist and to thrive. Who 
that has traveled over the vast expanse of prairies lying at the foot of 
the Rocky Mountains has not seen that, while there are small areas of 
agricultural lands out there and large areas of mineral lands, the broad 
plains which lie at the foot of those mountains, stretched from the 
Gulf of Mexico to the Canada line, must necessarily and naturally fall 
under the dominion of State governments, ultimately, which incorpo- 
rate together three great elements of prosperity, agriculture being the 
final reliance of these States for population, and mining and pastoral 
lands a source of growth in riches. These peculiar areas are bound 
by natural relations into the vast groups which demand a common 
government. 

The Territory of Dakota has been represented here as being so en- 
tirely even, throughout its limits, in respect of its producing capacity as 
that it will hereafter accommodate as dense a population as any State 
in the American Union. I beg leave to differ with Senators who enter- 
tain that view. There are two conditions connected with it without 
which no country can sustain a very heavy population, and those are 
water and forests. The magnificent State of California has perhaps as 
large an area of valuable agricultural lands according to its immense 
territory asany other State in the Union, but it must nevertheless await 
centuries before it is developed into an agricultural country that can 
maintain a population equal to that per square mile which the State of 
Alabama can maintain to-day. They have not got the water, they have 
not got the cptings, the running brooks, the gently broken areas of 
vast, magnificent forests that the people in the State of Alabama pos- 
sess, It is an impossibility to sustain a population per square mile 

the territory of California equal to that which Alabama is capa- 
of sustaining; and so ofall the other Atlantic and Gulf States. 

When the State of California was laid off it did not occur to any one 
that that State would be too much of an empire in respect of its popu- 
lation, and that therefore it mustbedivided. Why not? Ithas about 
seven hundred miles of seacoast, and its depth, I think, would average 
perhaps four hundred miles. Why did it not occur to some of the 
eminent men who preceded us in this body, when that State was to be 
admitted into the Union, that it should be divided up into two States 
or more? Because they saw, as we now realize, that it would be a 
great number of years before the State of California could sustain a 

‘ion as dense as that of some of the older States on the Atlantic 
and Gulf 

These facts have not been altered by experience; they have only been 
established. When the State of Texas was admitted into the Union a 
provision was put into the act of admission which was more the result 
of sectional zeal than of any wise precaution, that she might be divided 
into five States; yet Texas has not been divided, and the great-grand- 
children of the youngest man in the Senate will not live to see the 
question seriously debated in Texas of dividing it. Why so? It is 
because Texas, like these other States, has only an equivalent proportion 
of pastoral lands compared with her agricultural lands and her forest 
lands. Out in the staked plains, out in the west along the borders of 
the Rio Grande and up in the north, as far east, I suppose, as Dallas, it 

be said of Texas that it is one vast pasture, a merely pastoral 
Would take that State and divide it? 
. COKE. I will state to the Senator that the pastoral portion of 
Texas is two hundred miles west of Dallas. 

Mr. MORGAN. It is two hundred miles west. I was not careful in 
my geography. Would you take the State of Texas to-day, if you had 
the power and desired to promote the welfare of her people, and divide it 
into two States even by a north and south line, one on the east and one 
on the west? If you should you would have a very rich State on the 
east and a very poor one on the west. Would you divide it by an east 
and west line? You wouldscarcely benefititinany degree. Although 
Thave had some anxiety as a Southern man to see the power of my sec- 
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tion (if we are to have sections here) increased in the Senate of the 
ae States, I would not go to my brethren from Texas and ask 
them that they would divide their State Into four or five great com- 
monwealths, the reason being that the State of Texas, with its enor- 
mous area, has : y devolvé s itof maintaining a vas r 
a he the a devol éd upor it of maintaining a vast outly- 
ing pasture ground along the Rio Grande by the agricultural power 
which she possesses farther east. I would not ask Texas to sacrifice 
the natural and mutual dependence and advantage in the Union of her 
agricultural fields and her pasture grounds even for the sake of the 
power it would give her people in the Senate of the United States. 

So it isin Dakota. The eastern and the northern parts of Dakota we 
are informed are excellent foragriculture of certain kinds; a great wheat- 
| growing country. How is it about the west, in the Black Hills, and 
in the vast grazing grounds out toward the Black Hills? If you were 


| 
| 
| 
| 


to cut off the Black Hills region and incorporate that into an American 
State (and it is as large perhaps as New England or nearly so) you would 
have a State there that would have nothing to depend upon except its 
mining resources and its cattle pastures. 

Let the State of Dakota carry its burden of pasture grounds and its 
burden of mineral lands, and let its civilization and its power asa 
great civilized State be used from this time forward for the benefit of 
its pasture grounds and its mineral grounds as well as for the benefit of 
its agricultural grounds. 

What will you do with Montana when it comes here with an appli- 
cation for admission; what with Idaho or Washington Territory ? 
Will you split them up? What would become of usif we had split up 
Nevada and made two States there instead of one, that is perishing now 
for want of population ? 

Sir, it is unjust to the rest of the Union, and unjust to the people of 
that Territory, when we disregard the lines upon which these Territorial 
governments have been framed? It is a question that will come back 
to us with a visitation that we are not expecting now if we hurriedly 
move in the direction of admitting these States, cutting them up into 
small parcels for the purpose of bringing them into the American Union. 
We will live to regret it. Even men in the Senate will live to regret 
it, as many people in this country are to-day living to regret the haste 
with which Nevada was admitted into the American Union as a State. 
How much power would that country have to-day under a Territorial 
government? What advantage is her Statehood to her? What does it 
draw to her in the way of population and wealth? While I admire 
both the gentlemen who are Senators upon this floor, and have the best 
of relations with them, and the Senate of the United States admires 
them, there is not a Senator here from one of the older States who does 
not feel that the power which is voted against him in the Senate of the 
United States upon great emergencies from the State of Nevada is a 
power that is not fairly and justly distributed between the people of 
this country. Here, I repeat, is where it finds its great expression, here 
on the floor of the Senate, and we ought to hesitate long before we in- 
crease the representation of new and scattered communities in this body 
equal to those of the older States. We ought at least to hesitate until 
we see the constitutions that they are prepared to submit to us, and un- 
derstand how they have composed the disputes and contentions that 
have been agitating them. 

As to the question of division, we are informed by members of the 
committee who have looked narrowly into the question that there are 
subjects of confusion and controversy in the Territory relating to the 
distribution of the public debt and as to the precise boundary of di- 
vision that may be adopted to sever the Territory into two bodies by an 
east and west line. Weare informed of wrangles and contentions 
that have been going on in that Territory forsome time. While I do 
not wish to make any expression of an invidieus character toward the 
Territory of Dakota, I have known and every Senator upon committees 
that I have served upon has had occasion to know, the deep bitterness of 
feeling that exists in some localities between the people of that Ter- 
ritory, not simply of a political but of a personal character, much of 
which relates to this véry question of the location of the state-house 
and various mattersofthatsort. A great deal has been said about their 
harmony, but I am not prepared to believe to-day that the people of 
the entire Territory of Dakota are one mass of brethren, living in har- 
mony and unity and peace together without any disturbance between 
them. They do not come before the Senate of the United States, ac- 
cording to my observation, in that innocent and childlike character. 

I would not vote aguinst the admission of Dakota or apy State be- 
cause it might be Republican. I would not cast such a vote as that. 
The people who are Republican in the United States Territories have 
as much right to admission intothe Union as those who are Democratic, 
and so it is on the other hand. It is not the part of statesmanship to 
consult a question of that kind in casting a vote upon a measure us 
momentous and important as this. But when I come to the pointas to 
whether a Territory should be divided in twain, and made two States 
instead of one, I would, at least, submit that question to those people 
before I decided upon the admission of either*part of that country into 
the United States as a State. 

We are taking upon ourselves too much authority in this bill, if we 
propose to consult what we term popular sovereignty or popular suf- 
frage in respect of the internal affairs of Dakota. We are shaping 
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matters here to suit ourselves in respect of the division of the Terri- 
tory, without consulting the people of Dakota. We propose, first, to 
settle the question of division, and then, after we have done that, to 
admit one of the parts as a State, in the event that one-half of the Ter- 
ritory will adopt a constitution with certain prescribed features in it. 
Here is a man who lives on the Missouri River; he has property in the 
northern purt of the Territory of Dakota, and that thing occurs con- 
tinually. You ask the man in the southern part of the Territory to 
vote upon the division of the State, the division of the public debt, the 
division of the taxes, the relegation of a part of his property, or it may 
be a part of his family, into a Territorial form of government while the 
other part is admitted as a State. That man has a right to say what 
he thinks about this, if he has any rights at all. We ought by means 
of the amendment offered by the Senafor from Arkansas, first, to take 
the opinion of those people upon the question of division, to take their 
opinions and their sentiments upon the question of the constitution, 
just as we would require the people of Utah to submit their opinions 
and their sentiments before we admitted them into the Union, and 
then, after they have brought up their constitution and submitted it 
to usand have displayed the vote in respect of the division of that Ter- 
ritory, we will have some solid basis of fact to go upon. We will not 
have merely the representations of interested parties made before a com- 
mittee of this body coming by delegations to advance their private or 
political ends, but we will have the solemn and legitimate expression 
of the people of that country in respect of the division. The man in 
the northern Fan or southern part of the Territory would have the 
right to vote ‘ ’’ if he chose, upon the subject of dividing his fam- 
ily and his cae one part of it to be thrown into a Territory and an- 
other part into a State. 

If we propose to act in respect of the fundamental idea of popular 
government in this country—that of following the wilt of the people 
when expressed in due legal form—let us delay the question of the ad- 
mission of this State until after the proposition has been voted upon 
and acted upon by the whole people of Dakota that is presented in the 
amendment introduced by the honorable Senator from Arkansas. If 
those people decide that they want their Territory divided, and if they 
bring a constitution here which the Government of the United States 
is willing to accept as one republican in form, then I shall never vote 
against the admission of that Territory as a State because it may turn 
out in the next Presidential election or in any a election to 
be a Republican State. I do not know how good I can make this 
pledge by a mere statement of this kind in advance. I can only ex- 
press the conviction of my own heart upon the matter, and I do it 
without reserve. Still, I shall beslow to believe that twoStates should 
be formed of this Territory. 

There are various other matters that would come up naturally in 
argument upon this phase of the question, but I suppose it is hardly 
worth while to go over them. Some of them have been touched upon 
by gentiemen who have preceded me. But I rose for the mere purpose of 
presenting to the Senate of the United States a plea for the considera- 
tion of the grave problems that are involved in the bill as rted by 
the committee, which decide my vote against it, and to ask "the Senate 
to delay yet alittle while until not only the people of Dakota but the 
people of the United States at large can become satisfied that one-half 
of this Territory is in a condition to be admitted as a State and to have 
an equal representation on the floor of the Senate with every other 
State of the American Union. 

The PRESIDING OFFICER. The question is on the amendment 

by the Senator from Arkansas [Mr. GARLAND]. 

Mr. GARLAND. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to call 


the rok. 
Mr. GARLAND (when his name was called). I am paired on this 
question with the Senator from Vermont [ Mr. EDMUNDS . If he were 


present, he would vote ‘‘nay ’’ and I should vo' ea.’’ 

Mr. GROOME (when his name was called). I am oY with the 

Benator from New York [Mr. MitigRr]. Otherwise I should vote 
“yea.”’ 

‘Mr. HARRIS (when his name was called). I desire to uire of 
the Senator from Massachusetts [Mr. Dawes] if he knows how his col- 
league [ Mr. ae would vote upon this question. 

Mr. DAWES presume my colleague would vote “‘ nay,’’ though 
I have no knowledge upon that t. 

would vote ‘‘nay?’’ 


Mr. HARRIS. You suppose 
I think he would vote “‘ nay.”’ 


Mr. DAWES. 

Mr. HARRIS. I am paired with the Senator from Massachusetts 
[Mr. Hoar] who is absent, and will therefore withhold my vote. I 
should vote ‘‘ yea’’ if I were not paired. 

Mr. MCPHERSON (when his name was called). I am paired wi 
my colleague [Mr. Skwe.]. If he were here, he would vote nap” - 
and I should vote ‘‘ yea.”’ 

The roll-call was coneluded. 

Mr. BUTLER. The Senator from Pennsylvania ora CamMERoN ] is 
detained at home by sickness, and requested me 
therefore announce that upon this su Tam 
tor from Pennsylvania [Mr. CAMERON 





















Mr. MILLER, of California. I desire to announce the pair between 


my colleague { Mr. FARLEY] and the Senator from Virginia [Mr. Ma- 
HONE]. 


Mr. BOWEN (after having voted in the negative). Iam paired with 


the Senator from Arkansas [Mr. WALKER] and voted under a misap- 
prehension. 


I withdraw my vote. 
The result was announced—yeas 27, nays 31; as fo'lows: 


YEAS—27. 
Bayard, Colquitt, Jones of Florida, Seabury, 
Beck, George, Kenns, Slater, 
Brown, Gibson, Maxey, Vance, 
Call, Gorman, Morgan, est, 
Camden, Hampton, Pendleton, Voorhees, 
Cockrell, ~ Jackson, Pugh, Williams. 
Coke, Jonas, Ransom, 
NAYS—31. 
Aldrich, Fry Manderson, Riddleberger, 
Allison, Hale Miller of Cal., Sabin, _ 
Blair, Harrison, Mitchell, Sawyer, 
Cameron of Wis., Hawley, Morrill, Shetlie!d, 
Conger, Hill Palmer, Sherman, 
Cullom, Lapham, Pike, Van Wyck, 
Dawes, Piatt, Wilson. 
Dolph, McMillan, Plumb, 
ee 
Bowen, Farley, Ingalls, Miller of N.Y., 
Butler, Garland i a Nevada, Sewell, 
Cameron of Pa., Groome, Valker. 
Edmunds, i McPherson, 
r, Hoar, Mahone, 


So the amendment was rejected. 

The bill was reported to the Senateas amended, and the amendments 
made as in the Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, and was read 
the third time. 

The PRESIDING OFFICER. The question is, Shall the bill pass? 

Mr. HARRISON and Mr. VEST called for the yeas and nays, and 
they were ordered. 

The Secretary proceeded to call the roll. 

Mr. GARLAND (when his name was called). 
Senator from Vermont (Mr. Epmunps]. 
vote ‘‘yea’’ and [ should vote “‘ nay.’’ 

Mr. GROOME (when his name was called). I am paired with the 
Senator from New York [ Mr. MILLER], otherwise I should vote “‘ nay.’’ 

Mr. HARRIS (when his name was called). I am paired with the 
Senator from Massachusetts [Mr. Hoar]. Ifhe were present, he would 
vote ‘‘ yea”’ and I should vote ‘‘nay.”’ 

The roll-call was concluded. 

Mr. BUTLER. On this question I am paired with the Senator from 
Pennsylvania [Mr. CAMERON], who is detained at home by sickness. I 
should vote “‘nay’’ if the Senator from Pennsylvania were present. 

Mr. MILLER, of California. I desire to announce the pair of my col- 
league [ Mr. FARLEY] with the Senator from Virginia [Mr. MAHONE]. 

The result was announced—yeas 34, nays 28; as follows: 


I am paired with the 
If he were here, he would 


YEAS—S. 
Aldrich, Frye, Sabin, 
Allison, Hale, Miller of Cal Sawyer, 
con Hawley, Morrill, Shemeld, 
wen, wiley, 
Cameron of Wis., Hill, . Palmer She 
Conger, Ingalls, Pike, Van Wyck, 
— Lapham, — Wilson. 
um 
~ Melilian, Riddleberger, 
NAYS—23. 
Bayard, Colquitt, Kenna, Saulsbury, 
Beek, Gibson, McPherson, ‘ 
Brown, Gorman, Maxey, Vance, 
Call, Hampton, organ, Vest, 
Camden, Jackson, Pendleton, Voorhees, 
Cockrell, Jonas, ugh, Walker, 
Coke, Jones of Florida, Ranso will 
ABSENT—14. 
Butler, Farley, Harris, 2ohene, 
eeeeee OF Bin Garland, } ~ Miller of N. ¥ 
munds, George, ones evada 
Fair, Groome, Lamar, 
So the bill was passed. 


Mr. MORRILL. I move that the Senate proceed to the considera- 
business. 


tion of executive 

Mr. CULLOM. Pend re meme gee ee eee Suse opacial 
order, Senate bill 2112, be before the Senate as unfinished basi 
ness. 

The PRESIDING OFFICER. Before submi’ the motion of the 
Senator from Vermont, the Chair will lay before Senate the first 
of the special orders under the assignment. The Chief Clerk 
will report the bill by its title. 


The Carer CLERK. A to establish a commission to 


The PRESIDING OFFICER. The Vill reales the unfinished busi- 
ness for to-morrow. 
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ADMISSION OF TACOMA. 


Mr. PLATT. Iask the Senator from Vermont to yield to me long 
h to give a notice. 

Mr. MORRILL. Certainly. 

Mr. PLATT. I give notice that when the bill to establish a com- 
mission to regulate interstate commerce shall have been disposed of, I 
shall ask the Senate to take up the bill (S. 1898) to provide for the for- 
mation and admission into the Union of the State of Tacoma, and for 
other purposes. 

IMPROVEMENT OF GALVESTON HARBOR. 

Mr. MANDERSON, from the Committee on Printing, to whom was 
referred the following resolution, reported it without amendment; and 
it was considered by unanimous consent, and agreed to: 


. Resolved, That the Public Printer is instructed to procure 2,000 copies of the 
Uhegraphis map prepared by Joseph Nimmo, Chief of the Bureau of Statistics, 
under direction of the Secretary,of the Treasury, to accompany his report 
on the,improvement of Galveston Marbor, and incorporate the same in the 

y report of the Committee on Commerce accompanying Senate bill No. 


EXECUTIVE SESSION. 


Mr. MORRILL. I renew my motion. 

ThePRESIDING OFFICER. TheSenatorfrom Vermont moves that 
the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After twenty minutes spent in executive 
session the doors were reopened, and (at 4 o’clock and 33 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 16, 1884. 


The House met at 12 o’clock m., Mr. WILLIAM M. SPRINGER, of 
Mlinois, in the chair as Speaker pro tempore. 

Prayer by the Chaplain, Rev. Joun 8. Linpsay, D. D. 

The Journal of the proceedings of yesterday was read and approved. 


ADDITIONAL PAGES. 


Mr. THOMPSON, of Kentucky. I ask, by unanimous consent, to 
offer the following resolution for reference to the Committee on Ac- 
counts, as it relates to the pages of the House. 

The SPEAKER protempore. The resolution will be read, after which 
the Chair will inquire for objection. 

The Clerk read as follows: 


Resolved, That the Doorkeeper of the House of Representatives is hereby au- 
thorized to empipy three additional! pages during the present session, to be paid 
out of the contingent fund of the House at the rate of $2.50 per day. 


There was no objection; and the resolution was received and re- 
ferred to the Committee on Accounts. 


DISTRICT CHARITABLE INSTITUTIONS. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Treasury, transmitting addi- 
tional estimates from the commissioners of the District of Columbia 
of appropriations for the support of certain institutions of charity; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

INDIAN SCHOOLS. 

The SPEAKER pro also, by unanimous consent, laid before 
the House a letter from the Secretary of the Interior, transmitting a 
report of the Commissioner of Indian Affairs, with inclosure recom- 
mending the removal of certain restrictions upon the disbursements of 
fands for the support of Indian schools; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


FORWARDING OF MAIL MATTER. 


Mr. SKINNER, of New York. Mr. Speaker, I ask by unanimous con- 

gent to take from the House Calendar fur present consideration a bill 
R. 6578) to amend section 3940 of the Revised Statutes, relating 

the forwarding of mail matter. 

The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objection. 

The bill was read, as follows: 
é&c,, That section 3940 of the Revised Statutes be, and the same is 

so as to read as follows, to wit: 
other articles of first-class mail matter prepaid with not less than 
postage shall be forwarded from one post-oftice to another, at 
the party addressed, without any charge for such forwarding; the 
however, if there be any due, to be collected at the office 
delivered. All other mail matter, the postage on which as 


been fully shall likewise be forwarded from one 
, at the err party addressed, without any addi- 


tempore. Is there objection ? 
do not object if the bill shall not give rise to de- 


if 
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u 


H 
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SKINNER, of New York. It will not require any debate. I 
merely to say the bill gives authority to postmasters to forward 
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second, third, and fourth class mail matter upon which the postage has 
been once fully paid in the same manner as the law now applies to 
letters. This would apply to newspapers and packages upon which 
the postage had been once fully paid. 

Mr. BLOUNT. I wish toask the gentleman from New York whether 
there is any other provision in it. 

Mr. SKINNER, of New York. None at all 

There was no objection, and the House Calendar was discharged 
from the further consideration of the bill. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed 

Mr. SKINNER, of New York, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MRS. JANE VENABLE. 


Mr. WARNER, of Tennessee. Mr. Speaker, I move by unanimous 
consent that the bill (S. 2280) for the relief of Mrs. Jane Venable be 
taken from the Speaker’s table and put on its passage at this time. 

Mr. REAGAN. I do not object if it shall give rise to no debate. 

Mr. WARNER, of Tennessee. I do not think it will give rise to de- 
bate. It hasalready passed the Senate, and there is a unanimous report 
in tavor of it from the House committee. 

The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury pay, out ofany money in 
the Treasury not otherwise appropriated, to Mrs. Jane Venable, widow of Will- 
iam E. Venable,late minister of the United States to Guatemala, the sum of 
$5,636.87, balance of one year’s salary. 


Mr. HOLMAN. Lask thatthe report of the House committee be read. 
The Clerk read as follows: 


The Committee on Foreign Affairs, to whom was referred the bill (H. R. 1548) 
for the relief of Mrs. Jane Venable, have had the same under consideration, and 
ask leave to report as follows: 

We find that on March 14, 1857, William E. Venable, of Tennessee, was com- 
missioned as minister resident of the United States tothe Republic of Guatemala; 
that in June thereafter he started to that country to enter upon the duties of the 
office, arriving there August 2 of that year; that on the next day he signifled to 
the authorities of that government his desire to be presented to the Pregident 
of that republic; that Mr. Venable was taken sick, on account of which fet his 
presentation never took place; and that on the 22d day of August in the same 
year he died, leaving his widow, the claimant e 

Mrs. Venable says, in an affidavit relating to her husband's death— 

“ That his death was caused by the change of climate in midsummer, and the 
fatigue and exposure incident to his journey; that she has knowledge of but 
few of the particulars of his sickness and death, and can only state that his 
sickness was contracted and his death ensued while engaged in the perform- 
ance of his public duties; that none of his effects were returned to her except 
his gold watch, which is still [in] her family; that he was buried at the seat of 

overnment in Gautemala, and that all the money he had with him was used 
& his burial expenses; that at the time of his appointment he was engaged in 
a large and lucrative practice of law; that he borrowed money for his outfit, 
and executed a mortgage upon his property to secure its payment; that by rea- 
son of this mortgage debt his estate proved insolvent, and the money collected 
from the Government by his administrator was applied to his debts, and no part 
of itever came to the hands of affiant or her fam:ly ; that ail she ever had of his 
estate was a dower interest, worth less than $1,000; that at the death of her hus- 
band they had six children, five of them girls,.and the eldest aged about 15 
years; that by her unassisted efforts she has reared and educated her family; 
that she is now 64 years of age, and two of her children are mainly dependent 
upon her for support; and that she is entirely without means, save the small 
dower interest before stated.” 

The salary of such minister at that time was $7,500 per annum. The amount 
received by Mr. Venable and by the administrator of his estate is shown by the 
records in the State Department to have been $1,863.13. 

In view of the facts recited, and of several precedents set in similar cases of the 
death of persons in this branch of the public service, we recommend the allow- 
ance of an amount equal to one year’s salary, less the amount which has been 
paid, and report an amendment to the bill reducing the sum to be appropriated 
to that amount, and, with this amendment, recommend its passage. 

Amend by striking out all after the word ‘ Guatemala,” in the fifth line, and 
insert the following: ‘‘ The sum of $5,636.87, balance of one year's salary, the same 
to be paid out of any money in the Treasury not otherwise appropriated.” 


Mr. HOLMAN. There seems to be an amendment recommended in 
the House report which ought to apply to the Senate bill. 

Mr. WARNER, of Tennessee. That amendment would make the 
House bill correspond with the Senate bill. The Senate bill as it is 
now is all right. 

The bill was taken up, read a first and second time, and ordered to a 
third reading; and it was accordingly read the third time, and passed. 

Mr. WARNER, of Tennessee, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BUSINESS OF MILITARY COMMITTEE. 


Mr. ROSECRANS. On behalfof the Committee on Military Affairs, 
Mr. Speaker, I ask by unanimous consent that the resolution I send to 
the Clerk’s desk be received for present consideration. 

The Clerk read as follows: 

Resolved, That Tuesday, January 6, 1835, after the reading of the Journal, be 
assigned to the Committee on Military Affairs for the consideration of business 


reported from that committee now on the Calendar; this order not to interfere 
with general appropriation and revenue bills and prior orders. 


Mr. KEIFER. I would suggest to the chairman of the Committee 
on Military Affairs that the order should also include bills of the same 
character upon the Speaker’s table. 
































Mr. REAGAN. I must object if this shall give rise to debate. 

Mr. ROSECRANS. I do not think it will give rise to any debate. 

Mr. KEIFER. There may be a desire to have other matters con- 
sidered than those upon the Calendar. There may be business upon 
the Speaker's table quite as important which should be taken up for 
consideration. I ask therefore that the resolution be amended so as to 
include that business. 

Mr. ROSECRANS. I will modify the resolution in that way so as 
to include business on the Speaker’s table to be called up by the Com- 
mittee on Military Affairs. 

Mr. DUNN. I wish to call the attention of the gentleman from Ohio 
to the fact that I offered a rule to that effect at the last session of Con- 
gress, and that it was referred to the committee of which he is a mem- 

r and never reported back. 

Mr. KEIFER. I desire to say I am in favor of it. There need be 
no trouble on that score. 

The SPEAKER pro tempore. The gentleman from California con- 
sents to the modification of his resolution, and it will be read as modi- 
fied. 

The Clerk read as follows: 

Resolved, That Tuesday, January 6, 1885, after the reading of the Journal, be 
assigned to the Committee on Military Affairs for the consideration of business 
reported from that committee now on the Calendar and similar Senate bills on 


the Speaker's table; this order not to interfere with general appropriation and 
revenue bills or prior orders. 


Mr. COX, of North Carolina. I object, as the resolution is too gen- 
eral in its character. 

Mr. WASHBURN. I make the point 6f order that the objection 
comes too late. The resolution was received and modified, and as mod- 
ified was read by the Clerk. 

The SPEAKER pro tempore. The Chair is of the opinion that the 
objection did come too late: The consent of the House had been given 
to its introduction after which it was modified. 

The resolution as modified was adopted. 

Mr. ROSECRANS moved to reconsider the vote by which the reso- 


lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
LUCY LE G,. JEFFRIES. 


Mr.STRUBLE. I move by unanimous consent, Mr. Speaker, totake 
from the Speaker’s table for present consideration the bill (8S. 1337) 
granting a pension to Lucy LeG. Jeffries. I desire to say that a bill 
of like tenor was reported from the Committee on Pensions of the 
House, of which I am a member, and passed at the last session of Con- 
gress. This bill passed the Senate and is here upon the Speaker’s table, 
and I ask that it be taken up and passed. 

The bill was read in extenso. 

Mr. REAGAN. I hepe the vote will be taken on the bill without 
debate. 

Mr. STRUBLE. I hopeso. - [Cries of ‘ Regular order !’’] 

Mr. TOWNSHEND. Before the objection is waived I ask that the 
report be read. 


r. GEORGE D. WISE. IL object to the present consideration of the 
bill. 


The SPEAKER pro tempore. The bill is not before the House, 
objection being made. 


ADJOURNMENT OVER HOLIDAYS. 


Mr. MORRISON. I am directed by the Committee on Ways and 
Means to submit the following privileged report. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses ee on Tuesday, December 23, 1884, they stand adjourned until 
Monday, the 5th day of January, 1885, 

Mr. MORRISON. I demand the previous question. 

Mr. BLOUNT. I desire to ask the gentleman to allow me to havea 
vote on an — making it Saturday, December 20. [Cries of 
“No!” “No!” 

Mr. HAMMOND. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HAMMOND. If we vote down thedemand for the previous ques- 
tion will not the resolution be open to amendment? 

The SPEAKER pro tempore. It will. 

Mr. HAMMOND. Then I hope it will be voted down. 

The House divided; and there were—ayes 84, noes 83. 

Mr. BEACH. I demand the yeas and nays. 

Mr. MORRISON. Let us have the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
99, nays 118, not voting 106; as follows: 








































































































































































































































































































, YEAS—99. 
i Alexander, Buckner, Cook, English, 
Ballentine, Cabell, Cox, W.R. a" 
: Barksdale, Clardy, Curtin, Polen, 
. — . oe Deuster, Foran, 
$ Browne, T. M. Converse, Dunn, Geddes, 
‘ ¢ 
i 


a 


i 
- 
i 


cos 


es 
. 









Glascock, 

Greenleaf, 
Guenther, 
Hancock, 

Harmer, 


Hatch, W. H. 


Herbert, 


Hewitt, A. 8. 
Hewitt, G. W. 


Johnson, 


Jones, B. w 


Adama, G. E. 


Aiken, 


Bayne, 
Belford, 
Belmont, 
Bingham, 


Blanchard, 


Campbell, Felix 
1, J. M. 
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Campbell. J 


y, 
Chace, 
Connolly, 


Covington, 
Culbertson, W. W. 
Davidson 


Dowd, 


Dingley, : 
Dorsheimer 


; 


Clerk’s desk on all 
Mr. ARNOT with Mr. BELForD. 
Mr. ApaAms, of New York, with Mr. RussExt. 
Mr. CAMPBELL, of New York, with Mr. Hooper. 
Mr. Kino with Mr. MILLER, of Pennsylvania. 
Mr. BLAND with Mr. VALENTINE. 
Mr. YounG with Mr. HARMER. 
Mr. FIEDLER with Mr. STEELE. 
Mr. MAYBURY with Mr. Jonn S. Wiss. 
Mr. MULLER with Mr. DUNHAM. 
Mr. MorGAN with Mr, BAYNE. 
Mr. ROBERTSON with Mr. LisBBEy. 
Mr. SENEY with Mr. ELwoop. 
Mr. Hovuk with Mr. Davipson. 
Mr. Patee with Mr. Hart. 


Jones, J. H. Payson, 
Jones, J. K. 
Jordan, Pettibone 
Ketcham, Price, 
ey, Pryor, 
Lewis, Pusey, 
MeAdoo, Randall, 
McComas, Reagan, 
MeMillin, Reed, 
Mills, Rice, 
Mitchell, Rigas, 
Morrison, Robinson, W. E. 
Morse, Rosecrans, 
Moulton, Ryan, 
Mutchler, Scales, 
Neece, Singleton, 
Ochiltree, Slocum, 
O'Neill, Charles Snyder, 
NAYS —118. 
Davis, G. R. MeCoid, 
Davis, L. H. McCormick, 
Davis, R. T. Millard 
Dibble, Miller, J. F. 
Dockery, Morrill, 
Eaton, Murphy, 
Elliott, Nelson, 
Everhart, Nicholls, 
Findlay, Nutting, 
Funston, O'Hara, 
Goff, Patton, 
Hammond, Pierce, 
k, Peters, 
Hatch, H. H. Phelps, 
Ranney, 
Hepburn, Ray,G. W 
olmes, R 
Houseman, Robinson, J. 8. 
- owey, Rockwell, 
ames. rs, 
Jeffords, ley, 
Jones, J. T. Shively, 
Keifer, Skinner, C. R. 
Kleiner, Skinner, T.G 
Smalls, 
Lawrence, Smith, A. H 
Libbey, Stephenson, 

b Stevens, 
Lovering, Stewart, J. W 
Lowry, " 

NOT VOTING—16. 
Bietcs, all 

. elley, 
Ellis, Kellogg. 
peed, King, 
Ferrell, Lamb, 
on Fevre, 

, re, 
Garrison, man, 
George, tson 
Gibson, Maybury, 
Graves, Miller, 8. H. 
Green, Milliken, 
Halsell, Money, 
Hardeman, Morgan, 

y. Muldrow, 
ore - a, 

em ‘ urray, 
eee. D.B. Oates, 
Henderson, T.J. O'Ferral 

- Henley, O'Neill, 3. J. 

Hitt, Paige 
Hoblitzell, Parker, 
Holton, Payne, 
H 5 Perkins, 
Houk, . Poland, 
Hutchins, Post, 


So the previous question was not ordered. 
During the roll-call the following pairs were announced from the 
itical questions until further notice: 
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Springer, 
Stewart, Charles 
Stockslage 


r, 
Storm, 


Talbott, 
ae. .J.M. 
ompeon, 
Touulien d, 
Wallace, 
Ward, 
Warner, A. J. 


Winans, John 

Wortht gton 
orthin: c 
aple, 


Potter, 
Rankin, 
ear, Ossian 


ee 


Rowell, 
Russell, 
Seney, 
Seymour, 


Shaw, 
Sith, H. Y. 
Spooner, 


Spri 
Steele, 
Strait, 
Sumner, D.H. 
Tucker, 
Valentine, 


’ 


Mr. Harpy with Mr. Spooner, for this day only. 
announced as above stated. 


The vote was then 





1884. 





could lose the sessions of Monday and Tuesday, for I feel authorized to 
gay one of the appropriation bills could be considered on Monday and 


of next week, to wit, the District appropriation bill, as the | 
gentleman having charge of that bill states he thinks it would be ready | 


at that time and could be got out of the way before the two Houses 
took a recess. 
Mr. BLOUNT. Mr. Speaker, I wish to call the attention of the House 


to previous holiday adjournments, and before doing so desire to say that | 


if this resolution means anything at all--if the custom heretofore 
adopted by the House means anything, it is to allow members of Con- 


pe the privilege of being with their families on Christmas and New | 
ear 


*s Day. I know of no other reason for it; and if we do not propose 
to accomplish that by this resolution, we ought to vote it down. If we 
do mean to continue that custom, then we should make it effective by 
giving sufficient time. 

I hold in my hand from the Journal a record of the recesses taken by 
several previous Congresses. The Forty-fifth Congress in its second ses- 
sion adjourned from December 15 to January 10, and in itsthird session 
from December 20 to January 7; a longer time than is proposed now 
under this amendment. The Forty-sixth Congress adjourned in its sec- 
ond session from December 19 to January 6, 1880, and in its third ses- 
sion from December 22 to January 5, 1881. The Forty-seventh Congress 
had no holiday adjournment except, perhaps, for a week, as the tariff 
bill was then under consideration and the debate continued, although 
many members were absent. 

Mr. BROWNE, of Indiana. Does the gentleman propose to allow 
the members from California, from Washington Territory, from New 
Mexico, and other portions of the extreme West sufficient time to go 
home for Christmas? 

Mr. BLOUNT. I will answer the gentleman a little further on. 

This has been the habit of Congress on this question. The Commit- 
tee on Ways and Means propose a holiday recess, and I believe the 
present purpose of the House is to allow some recess. The only ques- 
tion is as to the time. 

The gentleman from Pennsylvania [Mr. RANDALL], chairman of the 
Committee on Appropriations, says that they hope to be able to take 
up on Monday or Tuesday the District of Columbia appropriation bill. 
I venture to say from my experience here, and I believe the prediction 
will be verified by the experience of other gentlemen upon the floor, 
that these exact calculationsin reference to the business of the House 
fail fully half the time to come up to the expectation of those who make 

1 predict that we will not get to the District bill; but assuming that 
we might if we did not take this adjournment, what would be the re- 
sult? Isay, sir, nothing can come of it. We have adjourned since 
we came on Thursday over to Monday. There has not been a single 
session on Saturday since the House has assembled. We will have no 
difficulty about passing the appropriation bills, and never have, and 
this resolution, if adopted, can not affect their passage in any degree. 

If the bills are ready for passage I for one am willing at all times to 
pod gare here in evening sessions or on Saturdays to take them up 

consider them. 

Mr. TOWNSHEND. I desire to remind niy friend from Georgia that 
probably as soon as the pending bill is out of the way I shall be able, 
as I hope, to get the Mexican pension bill before the House and con- 
sider that during the present week. 

Mr. BLOUNT. If we are in session we will have many matters 
called up for consideration. 

Mr. TOWNSHEND. But this is a public measure. 

Mr. BLOUNT. Iam aware of that. 

My friend from Indiana desires to know if I propose to give time to 
the members from California and other Western States to go home. It 
has not been the practice of members residing so far from Washington 
to take advantage of the holiday recess, whether the length of time is 
satisfactory or not. But because he cites an extreme case, it affords to 
my mind no reason for making any difference from what has heretofore 
been the practice of the House. Now, the gentleman from Pennsy!- 
’ vania [Mr. RANDALL] says that those gentlemen who desire to go 

home, and who may not have time to reach their homes if they. re- 
main here until the day fixed by the resolution from the Committee 
on Ways and Means, could be spared from the House to start at an 
earlier date. That, perhaps, is true, sir; but I take it for granted that 
a great many gentlemen, I certainly among the number, do not propose 
to start under such circumstances. I feel it my duty to be present on 
the floor of the House during the sessions of Congress, and shall be here 
when the House is in session, no matter what may be the action of the 
House on this resolution. I can see no reason for not making this 
po abesomg the 23d to the 20th, a Sunday intervening between, merely 
a of two days, and when, as is very likely, should the reso- 
lution in its present form pass, on Monday and Tuesday no quorum will 
be present in either House. 
_. Another thing: We began thissession on the Ist day of December, as 
has been to me by my colleague, an unusually early time, and 
80 the proposition for the amendment that I have suggested is less dis- 
eee atany other previous occasion in the last few years. 
Under this present resolution, if the amendment is not adopted, not a 


; 
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single gentleman from my State can be at his home on Christmas day. 

I trust, therefore, the amendment will be adopted, and, if in order, I 

ask the previons question upon the pending proposition, 

Mr. BEACH. I trust the gentleman will al’ow us the privilege of 

debating this matter. [Cries of ‘‘ Vote!’’ “‘ Vote!” 

Mr. BLOUNT. In deference to the wishes of the House. I must in- 

| sist upon the demand for the previous question 
The question was taken; and the Speaker pro tempore decided that 

by the sound the ayes prevailed. 

Mr. BEACH. I demand a division. 

The House divided; and there were—ayes 135, noes 10 
So the previous question was ordered. 
| Mr. BEACH. Now, Mr. Speaker, I make the motion to recommit 
| which I send to the desk. 

The SPEAKER pro tempore. The gentleman has the right to make 
a motion to recommit. The Clerk will read. 

The Clerk read as follows: 

Recommit the resolution to the Committee on Ways and Means with instruc- 
tions to so amend it that it will read, that when this House adjourns on Wednes- 
day the 24th instant it shall be to Friday the 26th instant 

The SPEAKER pro tempore. The question is on agreeing to the mo- 
tion of the gentleman from New York. 

The question was taken; and upon a division there were—ayes 16, 
noes 169. 

Mr. BEACH. I demand the yeas and nays 

The yeas and nays were not ordered, only 4 members voting in favor 

| thereof. 

Mr. MORRISON. I ask unanimous consent to withdraw my amend- 
ment for the 22d, so that a vote may be taken directly as to the prefer 
ence of the House between the 20th and 23d. 

There being no objection, the amendment was withdrawn. 

The SPEAKER pro tempore. The question is on agreeing to the 
amendment of the gentleman from Georgia, which the Clerk will again 
report. 

The amendment of Mr. BLOUNT was again read. 

The question was taken; and upon a division there were—ayes 120, 
noes 63. 

Mr. BEACH, Mr. BROWNE of Indiana, and Mr. HOBLITZELL de- 
manded thé yeas and nays. 

The yeas and nays were not ordered, only 20 members voting therefor. 

Mr. BEACH. I call for tellers on the yeas and nays. 

Tellers were not ordered. 

So the amendment was agreed to. 

The resolution as amended was agreed to. 

Mr. BLOUNT moved to reconsider the vote by which the resolution 
as amended was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

REPRINT OF BILL. 

On motion of Mr. BROWNE, of Indiana, by unanimous consent, the 
bill (H. R. 5667) granting pensions to the soldiers and sailors of the 
Mexican war, and for other purposes, with amendments by the Senate, 
was ordered to be reprinted for the use of the House. 

INTERSTATE COMMERCE. 

Mr. REAGAN. I ask the House, as the regular order, to proceed 
now with the consideration of the unfinished business. 

The SPEAKER pro tempore. The House resumes the consideration 
of the special order, the bill (H. R. 5461) to establish a board of com- 
missioners of interstate commerce, and to regalate such commerce. 
By previous order of the House, ali general debate on this bill will be 
closed in one hour and a half. 

The gentleman from Missouri [Mr. CLARDY ] is recognized. 

Mr. CLARDY. Mr. Speaker, it is conceded that the provision of 
the Constitution declaring that Congress shall have power to regulate 
commerce with foreign nations and among the several States and with 
the Indian tribes is authority for the proposed legislation. If, then, a 
| law be necessary to restrain the railroad companies of the country en- 
gaged in commerce between the States from using their corporate 
powers to the prejudice of the public, Congress shail not hesitate to 
enact it. 4 

The Committee on Commerce, I think I may say, are of one mind as 
to the existence of facts authorizing if not demanding legislative action 


I 
reece LL LLL 





for the protection of the people from the growing exactions of railroad 
companies; but they differ, and honestly differ, as to the details of a law 
that will accomplish their purpose. There is certainly no feeling on 
the part of the committee or any member of it of hostility to railroad 
corporations, and the assumption by certain gentlemen in the course 
of this discussion that a spirit of unfriendliness exists either among 
those supporting what is known as the committee’s bill or those sup- 
porting the substitute I regard as wholly unwarranted. We all ac- 
knowledge and appreciate the benefactions conferred upon commerce 
by our grand system of railways. We look with awe and admiration 
upon the magnificent highways that span the continent and wed the 
sunrise to the sunset, and yet we are impressed with the truth of the 
utterance of a very distinguished man that the Government must cop 


t 
i 
: 
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trol these colossal corporations or they may in time control the Govern- 
ment. 

The subject upon which we propose to legislate is a delicate one and 
a complex one, and I admit that there is danger that in our effort to 


regulate or control we maydo injustice to the railroads and a wrong 
to the public. However, Mr. Speaker, the provisions of the bill, ex- 
cept those relating to the remedy, and all the provisions of the sub- 
stitute, except one, are in my judgment but enunciations of the 
common law in force, and not unknown to the companies at the time 
their charters were granted. If in the enforcement of these common- 
law principles which we propose to emphasize by legislative enact- 
ment we do not prescribe a remedy that impairs or destroys their 
corporate rights, the railway companies can have no just cause of com- 
plaint. 

In the time allotted to me I can do little more than indicate in a 
general way my position on the proposition of my friend the gentle- 
man from Texas to substitute for the first seven sections of the com- 
mittee bill the corresponding sections of what is known as the Rea- 
gan bill. There is no controversy in regard to the first section, which 
provides that railroad companies shall transport all freights at reason- 
able rates. ‘The second section is perhaps obnoxious to the objec- 
tion that it suggests itself a mode for ite own evasion. After declar- 
ing that it shall be unlawful for persons engaged in the transportation 
of property by railroad to charge to orreceive from any person a greater 
or less rate of compensation than is by them charged to or received 
from any other person for like and contemporaneous service in the 
carrying, receiving, handling, or delivering the same, it adds the words, 
‘‘under substantially similar circumstances.’’ 

It would seem that “for like and contemporaneous service ’’ railroad 
companies, as common carriers, ought to be willing, or, if not willing, 
ought to be compelled, to carry the freight of all their customers at the 
same rate. It is certainly not our design to relieve the railroad com- 
panies from the obligations they now sustain to the public. ‘‘ The car- 
rier,’’ to quote the common law, ‘‘ is bound to carry for a reasonable sum 
and not to extort what he will, and he is bound to carry for all persons 
at the same price.’’ If this were not so, say the law writers, the duty 
of carrying for all would be of little value, since the carrier could select 
his own customers by arbitrary discriminationin prices. Unless we pro- 
pose, then, to enlarge the powers of the railroad corporations of the coun- 
try against the interests of the people we ought tostrike out hese words, 

‘ander similar cire umstances,’’ making the section conform to the ene 
presented by Judge Reagan on the same subject. 

The third section, which prohibits and then under certain. cireum- 
stances allows rebates, puts it in the power of railroad companies to 
defeat the object or the supposed object of the second section, which 
is to secure equality of rates for all shippers. This section not only 
recognizes, as some gentleman has said, the system of rebates, but it 
commends it and enjoins the universality of its use. Gentlemen sup- 
porting this provision insist that circumstances may arise under which 
rebates may be allowed in the interest of some shippers without detri- 
ment to the rights of others engaged in like business: This may be 
true. But it were better that isolated instances of individual hardship 
should occur than that we should give statutory countenance to the em- 
ployment of secret methods by common carriers that enable them to 
enrich some of their customers while they pauperize others. I trust 
that we shall not give legislative sanction to a practice that has caused 
the bankruptcy of thousands and thoasands of honest shippers who, 
unlike their more fortunate neighbors, were not able to drive a searet 
bargain with railroad companies for the reduction of schedule rates—a 
practice which has been the prolific parent of railroad wars in this 
country. 

I suggest that we either refrain from legislation on the subject of re- 
bates or that we prohibit them altogether. I donot believe the section 
proposed by the gentleman from Texas could injuriously affect the rail- 
roads or their castomers, but ifa majority of the House think otherwise, 
then let the section be stricken out. Let us not destroy the symme- 
try of the law by retaining a provision that approves the evils we are 
attempting to prevent. 

I believe the committee are practically unanimous in their support of 
the fourth section of the bill, which prohibits pooling. I think, if I 
may be permitted to say so, that every section in the bill received a 
majority of the votes of the committee, and I make this statement be- 
cause the matter has been referred to by some of my colleagues, and 
they have unintentionally perhaps created the impression that a ma- 
jority of the committee were against every section, or perhaps I should 
say almost every section of the bill. 

We ought to reflect that private corporations are not instrumentalities 
of the Government in the sense that they are possessed of the attributes 
of sovereignty that enable them to do acts beyond the reach of an in- 
dividual. A railroad corporation, like all other corporations, has the 
rights conferred upon it by its charter or such as necessarily and incident- 
ally arise and which may be exercised in order to carry out the purposes 
of the charter. A railroad company has no right to go beyond the char- 

the company the 
t to take toll, as they say in Eng- | ness 
compensation for the transporta- 


ter which gives it being. The charter confers w 
right of eminent domain and the 
land—the right to receive a reasona 





tion of freight and passengers; nothing more. The charter does not 
confer upon the railroad company a right to combine with other rail, 
road companies in the formation of a mammoth copartnership designed 
to deprive the public of legitimate competition which would exist in 
the absence of such combination. 

There is nothing to prevent the members of the pool from fixing rates 
for the carriage of property greatly in excess of what such carriage is 
worth. The amendment which my friend from Connecticut [Mr. Sry- 
MOUR] suggests he may offer at the proper time will not, in my opin- 
ion, if adopted, prevent the exercise of this power by the companies. 
He proposes to declare unlawful all pooling contracts the purpose and 
effect of which are to raise charges above reasonable rates. But with 
competition practically destroyed, how will the reasonableness or un- 
reasonableness of a given charge be shown. One of the elements to be 
considered in investigating the rate charge of a common carrier is the 
rate adopted by other carriers. If the carriers unite in establishing 
the same rate, as they might do under this system, the evidence, I ap- 
prehend, would hardly be worth considering. 

Gentlemen have maintained that it is necessary for these pools to 
exist, because they say that competition, while legitimate under cer- 
tain circumstances and within certain bounds, may cease to be legiti- 
mate as among the railroads or beneficial to the shipping public. 

Now, in disenssing another provision of the bill the gentleman from 
Connecticut instanced the case of a shipper of freight from the city of 
Chicago to the city of New York who, upon a discovery that other lines 
of road between the points named were shipping freight at a less cost, 
could effect an arrangement with the railroad company which would not 
be prejudicial to it and would put him in the market of New York on 
terms of equality with shippers by other lines. But if this system of 
pooling be maintained, as that same gentleman proposes, I imagine that 
the railroad company in the case supposed would have little incentive 
to make reparation to its customer by abating a part of its overcharge; 
for it will not be to its interest to lower the freights in order that they 
may conform to freights of other roads, hecause there may be an ar- 
rangement among the roads by which their earnings are subjected toa 
division, and so, with perfect security from the competition of riva) lines, 
the road can afford to be independent. 

Now, in regard to the section which follows, and which has been dis- 
cussed by several gentlemen—the one which provides a penalty for the 
violation of the preceding sections—I have no hesitation in declaring 
that I prefer this to the corresponding section in the substitute. 

I believe that pooling ought to be prohibited. I believe that the sys- 
tem of allowing rebatesshould be forbidden, and that penalties ought to 
be prescribed that will secure the observance of the law. But I do not 
eallave that a mere error of judgment on the part of railroad officials 
should be declared a misdemeanor and punished by fine not less than 
$1,000, as the gentleman from Texas p 

The provision of the committee’s bill I am now discussing excepts 
from its operation the first section of the bill which prescribes that all 
rates shall be reasonable. The substitute applies the penalty to a vio- 
lation of the first section as well as to those prohibiting pooling, rebates, 
and discriminations between shippers. 

Under ihe substitute an agent ata way station who exacts the sched- 
ule prices for the shipment of freight may be indicted and convicted of 
a misdemeanor and fined in any sum not less than $1,000 if such 
prices be adjudged higher than the company ought to have fixed, be- 
cause he has committed the error of putting into practice a schedule 
furnished him by his superiors. 

A jury in the State of Massachusetts might hold that in a given case 
the rates were reasonable, while a jury in the State of Dlinois might 
hold in a similar case that the rates were too high and therefore unrea- 
sonable. Thus that would be an offense in the State of Illinois which 
would be no offense in Massachusetts. : 

For an error of judgment in the case su the agent could be com- 
sustained by such party, and besides could be convicted of a misde- 
meanor and fined $10, 000 or $20,000 or any other sum exceeding $1,000. 

This section ofthe substitute, with its minimum punishment of $1,000, 
certainly can not receive the sanction of the House. 

I ont briefly adverted to the several sections of the committee bill 
and undertaken to mark the difference between them and those pro- 
posed by the gentleman from Texas. The substitute contains another 
section embodying a principle that has been the fruitful topic of discus- 
sion both in and out of refer to the 

vision which declares railroad companies shall not charge more 
a short than for a 

I know the ability of the distinguished gentleman from Texas [ Mr. 

REAGAN], and I know too he brought to the <ecacner athe of this ques- 


tion not only ability but a purpose while demanding justice for 

the people to no injustice to the parties to be affected by this legie- 

lation. But I am not able to with him as to the justness or equity 
of the aed mare nas ne wha section to which I refer. 

stated the other day a em that 

read companies are inthe habit af more busi- 

than legitimately belongs to Spm rates of 

at competing points, and that one of the objects of this section 
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is to compel these companies to rely on the commerce which legitimately | be enforced in the courts of the country, where justice is, or ought to be 
belongsto them. I beg leave to remind him that railroad companies as | administered without sale, denial, or ‘delay. 
common carriers have the legitimate right to all the carrying business Mr. REAGAN. Mr. Speaker, what I have to say in closing this de 
that is offered to them which they have the facilities to do. bate I am satisfied I can not say in the course of one hour, and therefore 
Gentlemen asked is it fair or just or right that a man living at a non- | if the House will indulge me with an extension of the time, I would 
competing point shall be compelled to pay two or three times the value | like to have it understood now, so that I may proceed with my remark 
of the cost of transportation in order that the railroads may be able | to their conclusion. : 
to carry freight from competing points at less than they can afford to| Mr. LONG. How much time would the gentleman like 
carry it? I say to the gentlemen that railroad companiesdonotruntheir| Mr. REAGAN. I can not very well fix the time, as I have 
cars for glory; they do not carry freight from competing points at lower | tity of matter here. 
rates than they can afford to carry it. They carry thousands of tons Mr. WELLBORN. I would ask unanimous consent that su 
of freight, perhaps, from competing points where they carry thousands | as my eglleague wants may be granted to him. 
of pounds from non-competing points, and are thus able to carry at| Mr. O'NEILL, of Pennsylvania. 
lower rates. | his. argu 
But the gentlemen need not have made that inquiry, because if this | ment, it is designed to give an opportunity of going through this bill 
bill be passed the railroad companies will be inhibited fro! charging | by sections? 
more than reasonable rates for the transportation of property from and Mr, REAGAN. According to the agreement with the House, I pro 
to any points on their roads. If this bill shall become a law, railroad | pose to call the previous question on the two motions which I hav 
companies can be checked in their efforts to make the intermediate | submitted, so that the House may determine which bill it will take up 
traffic of the roads pay the cost and expenses of the roads and the divi- | to be considered under the five-minute rule. 
dends to the stockholders, as they are charged with doing now. I have Mr. O’NEILL, of Pennsylvania. That is satisfactory tome, I sim 
supposed our object to be to secure reasonable and uniform rates to all | ply desired to know whether we were to act upon either of these bills 
freighters, and not to prevent the carriage of property between com- | by sections. 
peting points at as low a price as the railroad companies might agree to. Mr. REAGAN. It was so understood in the House 
When the gentleman says he gives to the railroad companies the ad- Mr. LONG. [ask the unanimous consent of the House that the time 
yantage of the distance between non-competing points and the compet- | of the gentleman from Texas may be extended indefinitely at the con- 
ing points that, for example, they may charge as much from the city of | clusion of his hour. 
Philadelphia to the city of New York as from the city of Chicago to There was no objection, and it was ordered accordingly 
the city of New York, he states only a part of the case. The railroad Mr. REAGAN. Mr. Speaker, I will not trespass upon the patience 
companies can chargeas much from the city of Philadelphia to New York | of the House for a greater length of time than I can possibly help. 
as they do from the city of Harrisburg to the same city, and as much I had thought my course on the subject under consideration was ani 
from the city of Neidecees they do from the city of Pittsburgh, and | mated by a sincere desire to promote the public welfare. And when | 
as much from the city of Pittsburgh as they would from the city of | heard the same arguments which members have repeated on this floor 
Steubenville and Columbus and Indianapolis, and on back to the sta- | made before the Committee on Commerce by the officers and em- 
tion five miles this side of the city of Chicago. I regard it as practi- | ployés of the railroad companies, and by their paid lawyers and lobby 
cally establishing a rate per mile. ists, it did not lessen my confidence in the integrity of my motives or 
From Saint Louis, Mo., to the city of East Saint Louis, in Illinois, | in the wholesome and salutary provisions of the bill which I am ask 
the railroad companies can charge no more than they can from the city | ing this House to pass. But during the discussion of the provisions ot 
of East Saint Louis to a station five miles east of that city. While | the pending bills before the House I have been so amazed, so almost 
the commerce between East Saint Louis and the five-mile station is | bewildered by the bold and audacious assumptions on this subject by 
not interstate, and therefore not affected by the bill, it serves to illus- | members of the House, by their bitter arraignment of both myself and 
trate the principle. The railroad from Saint Louis, Mo., to East Saint |; the bill Iam advocating, acting on their responsibility to their constitu- 
Louis was built at a cost perhaps of $14,000,000, and the cost of the road | ents, that I have felt called on to review my action and the policy Iam 
from East Saint Louis to the station suggested was probably $150,000. | urging to see whether | have been in error. And I wili state some 
A railroad freight car which runs seventy-five miles through the prairie | facts, some reasons, and some conclusions which induce me to think | 
and then plunges into the mountains and over cafions, and crossesin its | am not only right but that I am trying to perform a great duty to the 
path it may be the home of the eagle, can receive for the last fifty | public on a subject on which the people and the best interests of the 
miles of its travel no more than is exacted for the seventy-five miles on | country demand action. 
the plain. I say the mere statementof the proposition shows it would 
be injustice to the railroad companies to adopt it. CHARACTER AND IMPORTANCE OF THE SUBJECT UNDER CONSIDERATION. 
Why should they say to the citizens of Chicago or Saint Louis, who We have, according to the best authority, now more than 125,000 
are blessed with natural advantages, that because of these facilities and | miles of railroad, representing a nominal capital of more than $7,000,- 
natural advantages they have they shall be put in a worse position than | 000,000 and a real capital of probably a little over $3,000,000,000. 
parties who live at intermediate points and who have the benefits of no The roads do the principal part oi the carrying of the vast internal 
competition at all. commerce of the United States. The gentleman from Massachusetts, 
I say, then, Mr. Speaker, this provision in the substitute does not com- | Governor LONG, estimates, as I understand him, the interstate com- 
mend itself to my mind. It would not only be unfair to the railroads, | merce to be of the value of $15,000,000,000 a year, and I do not think 
but, in my opinion, it would be unjust to the people who patronize the | this estimate too large. This interstate commerce is subject to just 
roads. It might succeed in driving out of the carrying business the | such charges and discriminations as the railroads see fit to make, 
railroad companies at competing points, and this would result in a dis- | whether just or unjust. And their power to levy unjust exactions on 
advantage to the le who live between the termini. this commerce, and to make unjust discriminations as between persons 
I want to say now that I indorse the substitute of the gentleman from | and places, is not controlled or restrained by any legislation. State 
Texas except in the iculars I have named. I can not support the | laws do not and can not affect them, and we have no Federal laws for 
motion of my friend from Texas because of the presence in his substitute | that purpose. They may take away from whole communities all the 
of what is known as the long and short haul section. profits of their labor and capital, leaving the people only enough to 
If the sections of the committee biil can be amended in the respect I | keep them at work by charging, as they claim the right to do, what- 
have named, and what is known as the commission feature can be | ever the commodity will bear. They may enrich one man and impov- 
stricken out, I think we will have as perfect a bill as we can devise. erish another in the same business by their unjust discriminations and 
I can not indorse the ornamental part of the bill. I do not favor the | rebates. They may destroy the business of one town or city and build 
establishment of a commission. If it be true that this is tentative legis- | up another by their unjust discriminations between places. They may 
then we onght not to favor the prohibition of pooling, uor should | enrich one corporation to a fabulous extent, as they have the Standard 
we prohibit the rebate system or discrimination in rates. We ought | Of Company, and in doing so destroy rival corporations by the allow- 
to put this commission into the field and allow it to gather—as some | ance of rebates to the one and by denying them to others. 
has said their office under this bill will be—all the facts to; In the legislative investigation in New York three years ago it was 
enable us to legislate intelligently. shown that the railroad companies had allowed and paid rebates to the 
I think, however, that we at least have facts that would authorize us | Standard Oil Company to the amount of $10,000,000 in sixteen months, 
in declaring the principles of the common law and providing remedies | and yet we have no legislation to prevent or to punish these great wrongs 
for their enforcement. The commission which it is proposed to appoint | committed by this vast power. In the world’s history there is no in- 
to examine into the matter is required, among other things, to look | stance of the exercise of such powers affecting so many people and such 
into the principle of oon had prohibit pooling, in the first place, | great interests as these which is not controlled and regulated by law, 
and then t the 
have been 


to say whether in that legislation we | except alone the American railway system. Assumptions have been 
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I wish to ask the gentleman from 
Texas, before that is done, whether, after he is through with } 


of unwisdom or otherwise. made that the common law furnishes remedies for these evils. I will 
But - the gentleman from Kentucky [Mr. TURNER] so aptly | show as I proceed that it does not. 

the duties of the commission, as declared in this bill, that I The question now addresses itself to each member of this House: ‘* Do 

shall say nothing further upon that subject. Let whatever law we pass '! you mean to show to your constituents by your votes that you intend 
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votes shall show that you will aid in furnishing a remedy for these 


this condition of things shall continue?’’ or do you mean that your | 
great evils? 


AGREEMENT OF THE PROVISIONS OF THE REAGAN BILL WITH LAW AND PRE- 
CEDENCE, 

I quote here from an argument made on a former occasion by me to 
show that the provisions of my bill are not novel and untried by legis- | 
iation, but that they are in full accord with the provisions of the most | 
recently formed State constitutions: 





I now submit to you an abstract of some of the provisions of twelve of the 
most recently formed State constitutions, which relate to railroads and railroad 
corporations. My first reason for doing this is because it is the expression of 


the opinions of the people in their highest soyereign capacity on this subject, 
A second reason for doing so is toshow you that these — of the people, as 
expressed in their State constitations, are in strict accord, on every point treated 
of, with the opinions of the courts and law-writers. A third reas m for present 
ing this abstract to you is that it is in strict accordance with and fully sustains 
the provisions o:° what is called the Reagan bill, so far as the two relate to the 


same subjects. And still a fourth reason for presenting it is that you may see 
at a glance the uniform current of action of the States which have made or re- 
vised their constitutions in recent years, and since it has become apparent to the 
public that the practices and pretensions of these corporations must be curbed 
and controlled by law in the interest of the people who grant them, and to pre 


vent the worst ible effects of the employment and use of monopoly power. 

For greater clearness, before giving you this abstract, and in order that your 
attention may be the more directly drawn to them, I will mention some of the 

ints in which these State constitutions and the opinions of the courts and 

w-writers and the provisions of my bill agree. 

They agree- 

1. That the railroads are public highways. 

2. That they are common carriers. 

3. That they shal! not discriminate in freight rates and charges. 

4. That they shall not allow rebates or drawbacks. 

5. That there shall be no pooling of freights between parallel or competing 
railroads, and no combination of the management, stock, property, or franchises 
of such railroads to defeat competition. 

6. That more shall not be cha for hauling like kinds of freight on the same 
railroad for a shorter than for a longer distance. 

Of course I do not wish to be understood as saying that these constitutions 
agree on all of these points. But, as you will see, taking them as a whole, they 
sustain, in a striking manner, these points of agreement; and none of them dis- 
agree with the law quoted or referred to or with the provisions of my bill. 

And I further call you to note, as I shall present them, that they clearly and 
‘distinctly disagree with the opinions given you on these points by the railroad 
attorneys and officers who have spoken before the committee, which had the 
matter in charge, and who have written on these questions, and with the opin- 
tons of members of this House who have expressed similar views. 

With these prefatory remarks I will now present the abstracts from these sev- 
eral constitutions, with the date of adoption of each constitution. I shall not 
—— to make literal extracts, but only to give you in substance the mean- 

ng of the provisions referred to, which can be easily verified. 

It is proper for me to observe at this point that, if any question should arise 
in your minds as to whether the action of the several States on the points re- 
ferred to should or should not be regarded as precedents for the action of Con- 
gress on like questions, the Constitution gives to Congress the exclusive power 
to regulate commerce oman the States; and that, while Congress may not 
charter railroad corporations in the States, or } upon or regulate their 
corporate rights and franchises, it may do anything tu regulating commerce 
between the States which a State can do in ulating commerce wholly within 
the State, for Congress has all the power in this respect in the sphere of itsaction 
which the State has in the sphere of its action. This view is fully sustained by 
the authorities I have already cited, and I need not quote them n. 

The constitution of Alabama of 1875 declares railroads in that State to be— 

1. Common carriers. 

2. Public highways. 

3. ——— the Legislature to provide against unjust discrimination and ex- 
tortion in nger and freight rates. 

4. Forbids railroad companies to grant free passes or to sell tickets or passes 
at a discount to members of the lature or other State officers. 

The constitution of Arkansas of 1874 declares railroads in that State to be— 

1. Common carriers, 

2. Public highways. 

3. Declares the equal right of all to have persons and property transported 


over railroads. 

4. Declares inst undue and unreasonable discriminations in charges and 
facilities for freight or passengers. 

5. Shall not charge more for freight or passengers for a shorter than for a 
longer distance. 

6. Declares that railroads, canals, or other shall not consolidate 


corporations 
with any competing railway or canal, and that the same persons shall not be 


officers of two such com ng rations. 
7. Declares that “ no d iesilen in charges, or facilities for transporta- 
jon companies and individuals, or in 


tion, shall be made between 
favor of either by abatement, draw , or otherwise.” 

8. Provides that the General Assembly shall prevent by law the of 
free passes by any railroad or transportation company to any 0! of that 
State, legislative, executive. or j 

9. That the exercise of the right of eminent domain shall apply to the prop- 
erty and franchises of corporations as well as to individuals. 

10. The General Assembly required to pass laws tocorrect abuses and prevent . 
unjust discrimination and excessive np Bete A 


charges 
and ngers, and to provide for enforcing such laws by adequate 
and forfeitures. 
The constitution of California of 1879 declares that— 
. - a are common ane and —- to ve control, 
. No railroad or transportation com y grant passes, or passes or 
foteete 8S Speoent, to any person holding any office of honor, trust, or profit 
n that e. 
3. No discrimination in charges or facilities to be made by them between 
places or persons. 
4. Shall not charge more fora short than for a longer distance. 
5. The railroad commissioners shall have power, and itshall be their duty, to 
= rates of charges for the transportation of passengers and freight by 
The constitution of Colorado of 1876 declares that— 
1. All railroads shall be public highways. 
2. All railroad companies shall be common carriers. 
. Railroads shall not-be connected or consolidated with other and competing 
railroads. 


4. All have equal rights to have persons or property transported over rail- 
roads. 





5. No undue or unreasonable discrimination shall be made in charges or facili- 
ties for transportation of freight and passengers. 

6. The exercise of the right of eminent domain to apply to the property and 
franchises of corporations the same as to individuals. 

7. Corporations are not to be permitted to conduct their business in such man- 
= as to infringe the equal rights of individuals or the general well-being of the 

tate. 

The constitution of the State of Georgia of 1877 declares that— 

“leak Legislature shall have power to regulate railroad freight and passenger 
8. 

2. To prevent unjust discriminations. 

3. To prohibit the charging of other than just and reasonable rates. 

4. The exercise of the right of eminent domain shall apply to the condemna- 
tion of the property and franchises of corporations as well as to the property of 
individuals. 

5. opporetione shall not so conduct their business as to infringe the equal 
rights of igdividuals or the general well-being of the State. 

6. The General Assembly to have no power to authorize corporations, by con- 
tract, agreement, or otherwise, to deteat or lessen competition in their respect- 
ive businesses, or to encourage monopoly. 

7. No railroad company shall give or pay any rebate or |jponus in the nature 
thereof, directly or indirectly, or do any act to mislead or deceive the public as 
to the real rates charged or received for freights or passage. 

The constitution of Illinois of 1870 declares that— 

1. No railroad corporation shall consolidate its stock, property, or franchises 
with any other railroad corporation owning a parallel or competing line. 

2. That the railways of the State are public highways. 

3. That the General Assembly shal! pass laws establishing reasonable maxi- 
mum rates of cha for the transportation of passengers and freight. 

4. That the exercise of the power of the right of eminent domain shal! never 
be so construed or abridged as to prevent the taking, by the General Assembly, 
of the property and franchises of incorporated companies. 

5. The General Assembly shall pass laws to correct abuses, and to prevent un- 
just discrimination and extortion in the rates of freight and passenger tariffs. 
The constitution of Louisiana of 1879 declares that— 

1. Railways are declared public eee. 

2. Railroad companies are dec common carriers. 

The constitution of Michigan of 1850 declares that— 

1. The Legislature shall laws establishing reasonable maximum rates of 
for the transportation of passengers and freight on railroads. 

2. ll prohibit running contracts between such railroad companies whereby 

discrimination is made in favor of either of such companies owning connecting 

or intersecting lines of railroad. 

3. No railroad corporation shall consolidate its stock, property, or franchises 
with any other railroad corporation owning a parallel or competing railroad. 

The constitution of Missouri of 1875 declares that— 

1. It shall not be lawful in this State for any railway company to for 
freight or greater amount for the transportation of the same for a 
less distanve than the amount charged for any greater distance. 

2. Railways in this State are declared public highways. 

3. Railroad pene are declared common carriers. 

4. The General bly shall pass laws to correct abuses and to prevent un- 
just discrimination and extortion in rates of freight and passenger tariffs. 

5. And shall laws ee reasonable maximum rates of charges for 
the transportation of ngers freight. 

6. No railroad or corporation shall consolidate the stock, property, or 
franchises of such corporation with any railroad corporation owning, or having 
under its control, a parallel or competing line. 
sand ggeamestiinnsraninn er borin tp spateel of gamaiiel or competing line. 

owning, or having con of a pa or competing line. 

8. No discrimination in charges, or facilities in transportation, shall be made 
between transportation companies and individuals, or in favor of either, by 
abatement drawback, or otherwise. 

9. No railroad or other rtation company shall grant free passes or 
tickets, or passes or tickets at a discount, to members of the General Assembly, 
or members of the board of equalization, or any State, or county, or municipal 


° rs. 
The constitution of Nebraska of 1875 declares that— 
1. Ne railroad corporation shall consolidate its stock, property, franchises, or 
earni in oeieee He part, with any other vaibeesl corporation owning a 
or com ' 
2. Railwa eclared public highways. 


ce 


ae Ned by} patna persons and property under such regulations as may 
w. 
4. The Legislature shall laws establish: reasonable maximum rates of 
charges for the transportation : of passengers freight. 
ae ljability of railroad corporations as common carriers shall never be 
6. The exercise ae me | af comtmane Sutseta chet pever Baap sepetrecd 
on Se Beeps ot pacers tas roperty or franchises of corporations 
7. ‘The Legisiature shall oe cmtbacbind nd t unjust di 
: ws ses, 8 ven! s- 
coinietiiansunentesion & of railroad com: _ 
The constitution of of 1875 declares - 
1. Railroads are public highways. 
5. Micra abiiee and coneuneeneomeatees’ passengers, tonnage, and 
8 , and cars 
one ts : aie tad cetbenton itiet bn ual right to 
ve 
have and property transported over railroads, and no ue or unrea- 


discrimination shall be made in charges for, or in facilities for, transpor- 

tation of freight or passengers. 
5. Persons and propert: eee mom over any railroad shall be delivered at 
jug Genlen ch dhenain eek ing the for transportation of persons 
and property of the same class, in the same d) , to any more distant sia- 


6. No Se. or the lessees, purchasers, or managers of any rail- 
road, shall the stock, property, or franchises of such corporation 
with, or lease or the works or franchises of, or in any way control any 
other railroad corporation owning or having under its control a parallel or com- 


oan. 
7. corporated company business as a common carrier shall, directly 
ee ae mining or manufacturing articles of trans- 
portation over its works. 

& No such com shall, directly or indirectly, engage inany other business 
than as common oe or care acquire freehold oe leasehold, di- 
rectly or indirectly, except such as shall be necessary for carrying on its busi- 


ness, 

9. No discrimination in or facilities for transportation shall be made 
between and individuals, or in favor of either by abate- 
ment, drawback, or otherwise, and no company or lessee, manager, 
or employé thereof shall make any preferences in furn’ cars or motive 


power. 
10. No railroad company shall 
person except or 


free passes, or passes at a discount, to any 
of the company. 
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The constitution of Texas of 1876 declares that— 

1. Railroad companies shall receive and transport each other’s passengers, 
toanage, and ears, loaded or empty, without delay or discrimination. 

3. roads are public highways. 

8. That railroads are common carriers. 

4. The Legislature shall pene ee to correct abuses and prevent unjust dis- 
crimination and extortion in rates of freight and passenger tariffs on railroads. 

5. And shall laws establishing reasonable maximum rates of charges for 

Gemmpertation of passengers oe freight on railroads. 
6. No railroad corporation, or the lessees, purchasers, or managers of -~ 
shall 8 


consolidate the stock, property, or franchises of 

with, or lease or purchase the works or chises of, or in any way 

control — corporation owning or having under its control a parallel 
or . 

a Ne chen of a railroad corporation shal! act as an officer of any other rail- 

road corporation owning or having the control of a parallel or competing line. 


LONG AND SHORT HAULS, 

The constitution of Arkansas adopted in 1874 provides that more 
shall not be charged for a short than for a long distance. 

The constitution of California adopted in 1879, the constitution of 
Missouri adopted in 1875, and the constitution of Pennsylvania adopted 
in 1875 contain similar provisions. 

From this it will be seen that the two gentlemen from Pennsylvania 
[Mr. O'NEILL and Mr. BoyLE] and the two gentlemen from Cali- 
fornia [Mr. Bupp and Mr. GLAscock], who spoke in opposition to the 
provision of my bill which prohibits railroad companies from charging 
more for a short than for a long distance, did so in opposition to the 
provisions of the constitutions of their respective States. The gentle- 
man from Missouri who has just taken his seat speaks in opposition 
to the provision of the constitution of his State on this subject. And 
the two gentlemen from Massachusetts, Governor LONG and Governor 
Rice, and a number of other members have had much to say in praise 
of the railroad legislation of that State. I will read from the revised 
statutes of that State to show that they prohibit charging more for a 
short than for a long haul. 

T read now from the Revised Statutes of the State of Massachusetts. 
On pages 634 and 635, section 190 provides as follows: 

No railroad corporation shail charge or receive for the transp~r‘ation of 

it to oo on its road a greater sum than is at the time cnarged or 
ved for transportation of the like class and quality of freight from some 
original point of departure. 

Mr. LONG. Let me ask the gentleman from Texas if it is not from 
the ‘‘same”’ original point of departure? 

Mr. REAGAN. From same point on the road. 

I call attention to this to show that the provisions of my bill stand 
upon the constitutional provisions to which I have referred and also on 

law as laid down by the Revised Statutes of Massachusetts, and I 
am satisfied if I had taken the labor and time to go into the State stat- 
utes generally I could have multiplied examples of the same character 
and in great numbers sustaining precisely my opinion upon the subject 
and di ing with the gentlemen who oppose and condemn it. 

Mr. BLOUNT. Are those constitutions to which you refer in force 
at this time? 

Mr. REAGAN. They are. 

Mr. ADAMS, of Illinois. Mr. Speaker, will the gentleman from 
Texas tell me whether there is any difference between these two bills 
now before the House on that particular point? I thought that there 
was not, and yet some of the gentlemen who have been discussing the 

seem to assume that there is a difference. 

Mr. REAGAN. Itis simply this: Both prohibit pooling, but what 
is called the committee bill puts a clanse in it requiring the commis- 


sion to be raised to investigate the question of pooling and 
see W it ought to be discontinued or not; and the gentlemen who 


favor the committee bill, which prohibits pooling, all denounce pooiing 
and denounce my bill because it has a prohibition of pooling. 
POOLING DISALLOWED. 
The constitution of Arkansas of 1874 prohibits pooling. 
The constitution of Colorado of 1876 prohibits pooling. 
The constitution of Ilinois of 1870 prohibits pooling. 
The constitution of Michigan of 1850 prohibits pooling. 
The constitution of Missouri of 1875 prohibits pooling. 
The constitution of Nebraska of 1875 prohibits pooling. 
The constitution of Pennsylvania of 1875 prohibits pooling. 
The constitution of Texas of 1876 prohibits pooling. 
The constitution of Georgia of 1877 prohibits pooling. 
From the it will be seen that the gentleman from Ilinois 
[Mr. Davis], the gentleman from Michigan [Mr. Horr], aud the two 
from lvania [Mr. O’NEILL and Mr. BoyLe], who are 
the provision of my bill which prevents pooling, and who are 
advocates of the pooling system, are opposing the provisions of the 
constitutions of their own States. 
Mr. LONG. May I call the attention of the gentleman from Texas 


again to this statute of Massachusetts to show him that the word 
‘ 


” as read by him, should be “ same.’’ 


Mr. GAN. Thegentleman from Massachusetts desires me again 
to read the statute. 


shall charge or receive for the transportation of freight 


any station roada sum than is, at the time, charged or received 
of a like class or quantity of freight from the same origi- 
of to a station at a greater distance on its road in the same 
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Precisely what I stated it meant, and precisely in support of my views 
on this subject. 

Mr. LONG. I understood the gentleman to say that it said ‘‘ from 
some point of departure.”’ 

Mr. REAGAN. I thought it used that word. 

Mr. LONG. I want to bring it out that itis ‘‘ from the same original 
point of departure and in the same direction.”’ 

Mr. REAGAN. But the point is that more shall not be charged for 
the short than for the longer distance. I am not particular about it 
further than that it demonstrates that fact. 

Mr. LONG. It adds the words ‘‘and in the same direction.”’ 

Mr. STRUBLE. If the gentleman will permit me, I desire to ask 
him a question. He states the committee’s bill prohibits pooling, and 
further he directs that the commission inquire into and report on that 
subject. Now, if pooling is prohibited emphatically by the bill, as 
we all understand it is, what is the objection in the gentleman’s mind 
to an investigation of this question with a view to a report to Congress, 
and with a view, as I understand, to such additional legislation as the 
state of the case may demand? 

Mr. REAGAN. If the gentleman will wait I will answer that at 
the proper place. 

Mr. STRUBLE. I will doso. 

Mr. REAGAN. But I desire here to repeat what I said a moment 
ago, that notwithstanding the committee bill prohibits pooling the 
advocates of that bill on this floor all denounce pooling, and I have to 
meet their arguments because I regard that as a very important pro- 
vision in my own bill. 

Mr. PETERS. Mr. Speaker 

Mr. REAGAN. Ishall have to decline being interrupted further 
unless merely for a question, as otherwise I shall never get through. 

Mr. PETERS. I think the gentleman does me an injustice when he 
says I differed with him on that question. In that statement he in- 
cludes all those who have spoken. 

Mr. REAGAN. Perhaps I have done injustice to the gentleman from 
Kansas [Mr. PETERS], because of all the fifteen members of the com 
mittee he is the only one who approved of the committee’s bill. 

Mr. LONG. The gentleman will remember that in my speech I did 
not refer to the matter of pooling. 

Mr. REAGAN. A good many other gentlemen did. 





REBATES, 

The constitution of Arkansas of 1874 prohibits rebates, drawbacks, 
and other modes of discrimination. 

The constitution of California of 1879 provides against discrimina- 
tions of all kinds between persons and carriers. 

The constitution of Georgia of 1877 prohibits rebates, drawbacks, &c 

The constitution of Missouri of 1875 prohibits rebates. 

The constitution of Pennsylvania of 1875 prehibits rebates, draw 
backs, and other discriminations. 

The allowance of rebates is simply a secret mode of discriminating in 
freight rates and charges between shippers. And eleven of the State 
constitutions out of the twelve I have quoted from prohibit discrimi- 
nations between shippers by the railroad companies, so that in favoring 
the allowance of rebates and other discriminations the gentleman from 
Vermont [Mr. SzeyMouR], the two gentlemen from Massachusetts [ Mr. 
Lone and Mr. Rice], the two gentlemen from Pennsylvania {Mr 
O’ NEILL and Mr. Boye], the gentleman from Michigan {[ Mr. Horr}, 
the gentleman from Illinois [Mr. DAvis], the gentleman from Wiscon- 
sin[ Mr. WooDWARD], and the gentleman from lowa [Mr. HEPBURN], 
who have opposed the provisions of my substitute on this subject, have 
also, in doing so, put themselves in opposition to the constitutions of all 
these States, and in opposition to the policy and laws of nearly all the 
States of the Union on this subject. 

The gentleman from Connecticut [ Mr. SEYMOUR] says pooling is not 
hostile to the interests of freighters and consumers. 
My objections to pooling freights are that— 
First. It destroys competition in freight rates. 
Second. It makes one great monopoly out of several smaller ones. 
Third. That it secures to the pooling roads the power to levy such 
exactions on the commerce they carry as their cupidity may demand. 
Fourth. Thatit enables them to make theirroads the means of oppres- 
sion and ruin to the people to whom they are indebted for their franchises. 
Fifth. That such a power never has been and never can be safely sur- 
rendered by a free people to a few men who deny their responsibility 
| tothe public. I ask if these five objections do not embody that num- 
| ber of axiomatic truths? 


PENALTIES FOR UNREASCNABLE CHARGES, 
| The gentleman from Connecticut [Mr. Seymour], in speaking of the 
| provision of the Reagan bill which imposes penalties for unreasonable 
charges, and several other gentlemen say ‘‘ this is a highly penal clause 
for the mere mistake of the judgment of the directors of a road in fix- 
| ing the rate charges.”’ 
| My friend from Missouri [Mr. CLARDY], in his remarks just made, 
takes the same position—that it is a harsh bill, imposing penalties on 
mere mistakes of construction. The House will remember how many 
gentlemen have dwelt upon that point. 
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I ask if this is a fair way to state thecase? The provision of my bill 
is, if any person shall willfully do anything prohibiied, or shall will- 
fully omit to do anything required by the bill to be done, he shall, in 
either case, suffer the penalty prescribed. 

I submit that there is a great difference between a willful and inten- 
tional violation of law and an accidental mistake. The first is a crime. 
The last is never so treated, and these able gentlemen and lawyers must 
know this. I propose to punish crimes, not mistakes. As well talk of 
a man committing larceny, burglary, or arson by mistake as to talk of 
his willfully violating the provisions of this bill by mistake. The gen- 
tleman from Connecticut assumes that my bill is too strict and minute 
in its provisions, so much so ‘‘as to interfere with the laws of trade.”’ 
Is it an interference with the laws of trade to say that railroad co 
rations shall not make unreasonable charges, or that they shall not 
allow rebates, or that they shall not charge more for hauling a given 
amount of freight one hundred miles than for five hundred miles, or 
that they shall not pool their earnings with a competing road and 
thereby deprive the people of the advantages of competition, or to re- 
quire them to post up a schedule of their charges so that the public 
may be advised of what they have to pay for given services? If these 
are not unreasonable things, then the bill is not unreasonable, for these 
are substantially all of its requirements. The Constitution and laws 
of many States say that these requirements are reasonable. Railroad 
‘officers and railroad attorneys say they are unreasonable. The latter 
say so from self-interest and through a desire to maintain an unlimited 
control over the commerce of the country. 
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ti second ,and the 
a Sv results will be even more effective 

This shows that the grain-growers of the West are now at the mercy 
of the railroads as to the terms of transportation of their grain, and con- 
tradicts the many glowing accounts we have had during this debate of 
cheap railroad freights for the West. 

And as further evidence of the necessity and of the demand of the 
public geritrally for such legislation as will ‘‘ prevent unjust diserimi- 
nation and excessive charges for transportation by the railroad com- 
panies,’’ I read the following declaration made by the Republican na- 
tional convention on the 5th day of last June: 

The regulation of commerce with foreign nations and between the States is 
one of the most important prerogatives of the General Government, and the 
Republican party distinctly announces its to support such legislation 
as will fully and efficiently carry out the constitutional power of Congress over 
interstate commerce. The principle of the public regulation of railway corpo- 
rations is a wise and salutary one for the protection of all classes of the people, 
and we Gane anne that ee wre unjust peinsion centre 
charges fo; ion, an . 
ways alike the fate and equal protection of the law. Pee — 

I commend that to my Republican friends, who are so earnestly com- 
bating legislation of this kind. If some of the Republican members 
who have been discussing this question do show that they believe the 
people of the country have no rights which the railroads are bound to 

, they surely ought to manifest, outwardly at least, some respect 
for the political declaration which their national convention thought it 
necessary to make in order to enable them to the recent election 
for President and Congress. Or do they prefer that the public shall 
understand that this declaration was simply made to deceive the peo- 
ple and cheat them out of their votes by a false pretense? I must not 
be understood as applying these remarks to those Republicans who are 
trying in good faith, as many of them are, to redeem the pledge of their 
party to the people on this subject. 

I also quote from my argument made two years ago expressions of a 
number of the leading men and newspapers on this subject, as follows: 
In contrast with the extravagant and unreasonable declarations of the railroad 
attorneys and railroad experts that there is no r in leaving these corpora- 
tions free to do as they please with all questions of railroad transportation, and 
that it would the interests of the railroads and the people for us 
to con! and restrain them,I give the following extracts, showing 
the ions of leading public men and newspapers, the resentatives of the 
real opinions and of the real interests of the great body of American le. 

In a letter written by Hon. David Davis, late a justice of the Supreme rtof 
the United States, and then a Senator from Illinois and President of the Senate, 


“*Great corporations and consolidated monopolies are fast seizing the avenues 
of power that lead to the control of the Government. It is an open secret that 
they rule States through procured Legislatures and corru courts; that they 























18 THERE DEMAND FOR SUCH LEGISLATION AS IS PROPOSED BY THIS BILL? 


The honorable gentleman from Massachusetts, Governor LONG, and 
some other gentlemen who have addressed the House speak of there 
being an entire absence of any outcry against railroads from the people 
at large, and of a very limited complaint from any one else. 

Do facts justify this statement? Letus see. The Legislatures of New 
York, of Pennsy!vania, and of other States have demanded legislation 
by Congress to restrain and control the railroads. The National Board 
of Trade has several times demanded such legislation, and more than 
once specifically approved the Reagan bill. The Chamber of Commerce, 
the Board of Trade and Transportation, and the Produce Exchange, of 
New York, have demanded such legislation, and each have specifically 
approved the provisions of the Reagan bill. Chambers of commerce 
and boards of trade from nearly all parts of the country have made 
similar demands of Congress. 

The Grain Receivers’ Association of Chicago, the Millers’ Associa- 
tion which assembled at Cincinnati demanded such legislation and ap- 
proved the Reagan bill. Twelve, at least, of the most recently formed 
State constitutions and the laws of many other States show that they 
demand legal protection against the rapacity of the railroads. The 
national and many State granges and numerous local granges have de- 
manded such legislation and approved the provisions of the 
bill; and citizens from every State in the Union have, in the last few 
years, by the thousands petitioned Congress for legislation on this sub- 
ject, and much the greater part of them have asked for the passage of 
the Reagan bill. 

I read from the Wall Street Daily News of December 4, 1884, the 
following: 
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prejudice acq . This 
ing.5 unless it be quickly and tho: hiy free institut: are doomed 
to subverted by an o! y resting upon a of money and of corporate 


In a letter written by Hon. William 


THE CORN CROP AND THE RAILROADS, 
Prime's crop report in the Journal of Commerce yesterday cal 
watoens freights in one ve oe = a — See ane 
points out some very serious facts. uation in ebraska says: ort the all kinds of 
we from depressing nflating y to suit their ca- 
Corn now sells in Butea, ot om ovpnge Rest Ste aes See iso en een i sathering into eee the ith of the 
nation? What shall be the of a free people who wil! submit with- 
Out portant Oo De Give borne bend and fost s™ 





m 
ago at from 16 to 18 cents a bushel the movement in that State was quite free 
but grain dealers now write me that scarcely a load comes where ten came 
fore. Banks are also refusing to advance any money to crib corn, and the 
look for all kinds of business in that State at tis very poor.” 

Since the above was written the Union which Nebraska Te: 
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just as fast as they could haul it in. ran night and day 


supplied the wurld with corn. Her crop was in quality and quan- 
tity. This year the conditions are entirely ci ony from 
to 

I 


Corn 
cents a bushel, according to locality and from Kansas " 
n consequence of previous good Kansas is better off than some other 
States. In Minnesota the corn is ng into hogs and cattle; but in 
Iowa and Illinois, where poor crops of corn cleaned the country 
out, the first new corn came upon the market —_ but the de- 
mand has now been filled, and the price has in to 
r bushel, and in lowa it is 4 to 5 cents a bushel less; “and we find,” says 
viene, “very little movement in this State.” He then sums up the situation 
thus: 
‘At present very low prices all over the corn belt, and farmers are not selling 
anything like the quantity of corn that the trade expected to have 
upon the market at this date. Those who have been arguing that an era of low 
rices of grain would tend to increase our exports and make business lively 
ve an opportunity this winter of putting their theory to a test.” 
As ng directly on this question of movement of corn crop and 
the rail we print the following private dispatch, received by one of the 
3. 


Government. a a at baile bom will not be 
Daniel Webster, whose fame could not be increased by affixing a title to his 


“The freest government can not long endure where the tendency of the law 
is to create a rapid accumulation of property in the hands of the few, and to 


New York Times sonseeer. the question of the encroach- 











large houses in the street yesterday from its Chicago correspondent : 
‘“CxicaGo, December 
‘A gentleman who has our entire confidence has just made a thorough ex- 
amination of the outlook in the West,and the business for the rail- 
roads, and this is the gist of his views: * There isa Saneliole eetagrid the 
mate grain trade of the Northwest caused by outrageously high freights. 


























































































raise up a dozen Vanderbilts, with several hundred millions 
who entertain this feeling have become persuaded that the 
r the industrious masses of this country to protect them- 
selves, if they ever intend todoso. It certainly will not be easier after the ad- 
versary has grown stronger. In this contest every delay is to the disadvantage 
Let the issue be deferred for a few years, and nothing but a rev- 

olution as violent as that of France will overthrow the Sruaiee. Of all mis- 
leading delusions, there is none more mischievous than the notion that Ropeer 

and noes wer are synonymous. Given the means of bribin 
of ing others, of wrecking o; ents, coupled with actua 
possession of the Government, and adverse sen 


ment must be 7 ong f 
is to be our salvation it must be applied sharply while there are 
still odds on the side of un ht and unterrorized manhood.” 


The late President James A. Garfield, who voted for this bill in the Forty-fifth 
and whose death we have so recently been called to lament, in dis- 
railroad problem and its effect on our Government and people, a 





> 


few —s ago, said : 
* modern barons, a than their military prototypes, own our 
aenrere aaeeeee ite at will upon all our vast industries. And,as 
old fe ism was finally controlled and subordinated only by the combiued 
efforts of the kings and the people o° the free cities and towns, so our modern 
feudalism can be subordinated to the public good only by the great body of the 

, acting through their government by wise and just laws.” 

I might oe such evidences of opinion of impartial, disinterested, and 


i 


patriotic men of a rts of the country; and I invite you tocontrast them with 
the interested, se opinions of railroad lawyers and railroad managers and 
paid tor b the railroads, out of money wrung from the hard earnings 


Q 


in other vocations. Do you think such a question can be 
whistled down the wind by the vast throng of mercenaries who infest the halls 
and corridors and committee-rooms of Con. , for the purpose of influencing 
the action of members whenever this question comes up for consideration ? 

From President Arthur’s message of December 4, 1883, I read the 
following on this subject: 

pens sere have lately been numerous and urgent that certain corporations, 
controlling in whole or in part the facilities for the interstate carriage of persons 


and merchandise over the great railroads of the country, have resorted in their 
dealings with the public to divers measures unjust and oppressive in their char- 
acter 


In some instances the State governments have attacked and suppressed these 
evils, but in others they have nm unable to afford adequate relief because of 
Se cemeeationsl limitations which are imposed upon them by the Federal Con- 

on 


The question how far the National Government may lawfully interfere in the 


and what, if any, supervision or control it ought to exercise, is one 
which merits your careful consideration. 


While we can not fail to recognize the importance of the vast railway systems 
of the country and their great and beneficent influences upon the development of 
our material wealth, we should, on the other hand, remember that no individual 
and no corporation ought to be invested with absolute power over the interest 
of any other citizen orclass of citizens. The right of these railway corporations 
to a fair and profitable return upon their investments, and to reasonable free- 
dom in their regulations, must be recognized; but it seems only just that, so far 
as its constitutional authority will permit, Con: should protect the people 
at large in their interstate traffic against acts of injustice which the State gov- 
ernments are powerless to prevent. 

And he renewed this recommendation in his recent message. 

And yet Governor Lona and other gentlemen who concur with him, 
in their zeal to preserve the railroads in their unrestrained and uncon- 
trolled power to levy whatever tribute they i upon the commerce 

this country, seem to be oblivious to all of these facts; and allege in 

face of this House, and the knowledge of the members to the con- 

that there is no demand for such legislation. He and others have 
fis that the National Board of Trade last winter declared against 
is known as the Reagan bill and recommended acommission. It 
last winter declare for a commission under the influence of railroad 
corporations, or rather of their representatives, after having at several 
previous annual meetings declared for the Reagan bill. 


PERCENTAGE OF PROFIT ON INVESTMENTS IN RAILROADS. 
The from Kansas [Mr. ANDERSON] fitly and appropriately 
the fallacy of Governor LonG about the railroads of the United 
States only about 3 per cent. on investments in them, and 
showed that ity they pay nearly 10 per cent. I need not repeat 
"_~ said by him. 
from Massachusetts, Governor LONG, also arraigns 
the bill as “‘a cast-iron, inflexible, perfunctory method ;’’ ‘‘ mere 
brutum ;’? “a dead letter;’’ which ‘‘ would only embarrass busi- 
ness, increase rates, and add to the burden of the people’s cost of trans- 


appeal to the sense of justice and fairness of the House, and of the 

> this characterization is either sincere, or fair, or just, 

a whose substantive provisions are few in number, sim- 

ple nature, and by any one who desires to under- 

them. He says: ‘“‘Hardly any remedy of this sort is proposed 

that does not exist at common law.’’ Is this a true and fair state- 
ment? The common law does not give triple damages for the wro 

provided against. My bill does. The common law does not provide 

iy i civil or penal remedy for allowing rebates, drawbacks, &c. 


Bees eS 


ves both a civil and penal remedy. The common law does 


| t charging more for a shorter than for a longer haul. My 


_ The common law does not prohibit pooling. My bill does. The com- 
mon law does not require schedules of rates to be posted up. My bill 


And yet in the face of these facts the gentleman from Massachusetts 
[Mr. Lona] says: ‘‘ Hardly any remedy of this sort is proposed that does 
not exist at common law.’’ I am 
those who champion the interests of the railroads do not want my bill 
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persuaded that the real reason why | 
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mon law, and provides for their easy and effectual enforcement in the 
courts of ordinary jurisdiction. 

As a specimen of the idea of the gentleman from Massachusetts [ Mr. 
LoNnG] of simplicity and directnessin obtaining redress for wrongs done 
to citizens, I will read sections 10 and 11 of the committee's bill, defin- 


ing a part of the duties of the commission it proposes to create, and the 
duties of others. 


Sec. 10. That any person complaining of anything done or omitted to be done 
by any railroad company or person in violation or contravention of this act may 
in addition to the remedies hereinbefore provided, apply to said commission bv 
petition in writing, which shall briefly state the subject of such complaint. If 
the petition is signed by any board of trade or other commercial body, or, when 
signed by an individual, if it bears the certificate of any district attorney of the 
United States, or of any district or county attorney, or officer corresponding 
thereto, of any State or Territory, that he has examined the facts and in his 
opinion the complaint is well founded, the commission is hereby required to en 
tertain and investigate the same. In all other cases the commission shall ck 
cide whether or not the petition ought to be proceeded with. The commission 
may, if they think fit, before requiring or permitting apy forma! proceedings to 
be taken on any petition, communicate the same to the railroad company 
against whom it is made, so as to afford them an opportunity of making such 
observations or taking such action thereon as they may think fit. The com 
mission shall have power, and ina proper case is required, to cause a copy of the 
petition to be served upon the railroad company complained against, and to 
issue a notice requiring such company to appear before the commission and 
answer the said petition. The answer shall be in writing Afterthe answer is 
filed it shall then be lawful for the commission, if it shall think fit, to direct 
and prosecute, in such mode and by such persons or tmoeans as it shall think 
prop r,all such inquiries into matters of fact as may be deemed necessary to 
enable the commission to form a just conclusion in respect of the matters of said 
petition. All the proceedings before said commission shall be directed by and 
under general orders, which shall secure to all persons interested reasonable 
notice and opportunity to be heard. If it shall be made to appear to the satis 
faction of the commission, either by the testimony of witnesses or other evidenc 
adduced before it, or by the report of any person to whom the commission may 
have referred the inquiry,or any part thereof, that anything has been done or 
omitted to be done in contravention or violation of this act, by any railroad 
company or person so upon due and proper notice proceeded against, it shal! 
be the duty of such commission to make and record its report in writing in 
respect of any such contravention or violation of this act, which report shall 
comprise and embrace the findings of the commission upon and in respect of 
all questions of fact in issue or involved in such proceedings. Within a reason- 
able time, not to exceed twenty days, after such report and findings are made 
by the commission, it shall cause a copy thereof to be served upon or delivered 
to the railroad company so found to have violated this act, to which shall be ap 
pended a notice to be issued by said commission to such company forthwith to 
cease and desist from such violation; and also to deliver to the district attorney 
of the United States for the district in which the act complained of occurred 
another copy of such report, findings, and notice. 

Src. 11. That upon notice that any such railroad company has neglected or 
refused to conform to the decision of said commission, and to desist from such 
violation or contravention of this act, it shall be the duty of such district attor- 
ney to apply by petition, in the name of the party aggrieved, to the circuit court 
of the United States for such district, for, and it shall be the duty of such court 
to grant, an order upon such railroad company to show cause why such com- 
pany should not be enjoined and restrained against the continuance of such 
violation, and for such other orderand relief in the premises as may be just and 
proper. For the purpose of making any erder or Scores in the premises, final 
or otherwise, such court shall be always open, and the day on which any such 
order or decree is made shall be a special term of such court. Upon the service 
and return of such order to show cause, and notice to the parties interested, such 
court shall proceed in a summary manner to ascertain whether the said report 
and findings are true; and whenever said court shall be of opinion that such 
company has done or is doing any act in violation or contravention of this act 
in said reportand findings described, it shal! so adjudge ; and itthen shall be the 
duty of said court forthwith to issue a writ of injunction requiring such railroad 
company to desist from such violation and in respect of the matters in said report 
contained to conform to and obey all the provisions of said act. Such court 
may enforce obedience to any such injunction, order, or decree, by any person 
or party, by fine, proceedings for contempt, and all other means within its law- 
ful jurisdiction sitting as a court of equity. Any person interested to restrain 
such violation may, on application to the court, be allowed to appear and be 
heard, by himself or counsel; and upon proof that any district attorney has 
failed in any proper case for the period of ten days to apply for such order to 
show cause, the court may permit such application to be made and prosecuted 
to effect by or in behalf of any person so interested. Such court may, in its dis- 
cretion, award or deny costs to any party to such proceeding. In any case 
where the court shall adjudge that the violation of this act by any company has 
been willful, or continued nee notice to desist therefrom, the court may award 
to any party injured such a gross sum by way of costs as will reimburse all his 
costs, charges, expenses, counsel fees, and disbursements, io be paid by such 
company. 


I submit whether all this verbiage is not intended to hinder, delay, 
and deny any practical and useful remedy to the individual citizen for 
wrongs done him by railroad corporations. Under it the citizen can 
obtain no recovery, no judgment for wrongs done to him. Under it a 
wrong-doer can not be punished for his crime. In the light of these 
truths what becomes of the fine rhetoric of the gentleman from Massa- 
chusetts and of others on the subject of the iron rule of the Reagan 
bill and the simplicity and feasibility of the committee’s bill? And 
of what worth are all such opinions as these gentlemen have given us 
for ourguidance on what the gentleman from Massachusetts [Mr. Lona] 
calls ‘‘a simple, equitable, and speedy system of relief?’’ 

On the subject of the long and short haul, the gentleman from Mas- 
sachusetts [ Mr. LONG ] has illustrated his views by twoexamples, plausi- 


| ble and deceptive enough, but which are only calculated to deceive. 
| He wishes to know if no more should be charged for carrying freight 


over the bridge at Saint Louis, which cost many millions ofdollars, than 
for a like distance over a road built at the ordinary rate of expense—and 
my worthy friend from Missouri [Mr. CLARDY] who has just addressed 
the House propounds the same inquiry, Iam sorry tosay—and whether 
no more should be charged for carrying freight through the Hoosac 


| tunnel than for a like distance over an ordinary road. 


to pass is that it does give plain, statutory remedies, not given ai com-- 


Now, under the provisions of the substitute bill in reference to the 
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first illustration, as much may be c for a given amount and kind 
of freight (if the road is continuous from New York to Saint Louis) 
from East Saint Louis to Saint Louis as from Indianapolis, or from Co- 
lumbus, or from Pittsburgh, or from New York to Saint Louis. And 
surely the railroad would not suffer any wrong from the effects of this 
bill, if it could charge as much for the few miles crossing the Missis- 
sippi River as for all the distance from one of the places above men- 
tioned. And thisis what the billallows. But the bridge at Saint Louis 
is a road to itself, se te from the other railroads, and makes its own 
charges, and would be only bound like others not to make unjust dis- 
criminations in its rates. The same may be said of the Hoosac tunnel 
‘illustration, except that it is not ase teroad. And the other gentle- 
man from Massachusetts [ Mr. Rice], in illustrating his objection to the 
visions of this bill in relation to the long and short haul clause, asked 
if a car-load of flour could be hauled from Saint Louis to New York for 
50 cents a barrel if it would be reasonable to compel a train of cars to 
stop seventy-five miles this side of Saint Louis and charge no more for 
a barrel of flour from there than from Saint Louis. He, like the bal- 
ance of the gentlemen who combat the provisions of this bill, finds it 
necessary in order to ground an argument to state an hypothetical and 
impossible case. 

Who ever heard of a train of cars stopping to take on a barrel of flour 
any where, or whoever expects to hear of it except from the advocates 
of railroad monopolies? . And who can doubt or deny that a freight 
train can take on a car-load of flour or several car-loads of flour seventy- 
five miles east of Saint Louis and carry it to New York at as little ex- 
pense as if its cars were hauled from Saint Louis ? 

The gentleman from Massachusetts [Mr. Ricr] says if the 
bill is enacted into a law it will be more despotic than the Czar of all 
the Russias. I do not know how to characterize such an argument ex- 
cept to suppose that it springs from the exuberant fancy of the youth- 
ful and untrained statesman from Massachusetts. Certainly it could 
not be said by a grave, serious man with expectation that any one would 
believe it. 

And he gave us another specimen of his humor, Massachusetts Rep- 
resentative as he is, by warning us against the danger of consolidation 
and centralization found lurking in the Reagan bill. Doubtless the 
House, like myself, was a little surprised to find any Republican from 
Massachusetts an advocate of the doctrine of strict construction and 
State’s rights. He says there are fearful dangers in any attempt which 
may be made to protect the people against the discriminations, exac- 
tions, and injustices of railroad corporations, and finds an asylum for 
the repose, security, prosperity, and happiness of the people in the rail- 
road pool, which erects one huge monopoly out of several small ones, 
denying to the people all competition in transportation and subjecting 
them without remedy to such demands as the railroads may make upon 
their property. He has no fear of the consolidation and centralization 
of the thousands of miles of railroads. His fears are awakened only by 
the effort to compel them to do justice by conservative, just, and whole- 
some legislation. 

My friend from Ohio, General WARNER, illustrates his idea of the im- 
policy of the provision of my bill which forbids charging more for a 
shorter than for a longer haul by instancing a coal mine with inferior 
coal farther from market as compared with one of better coal nearer to 
market. He wants to know if justice would not require that the poor 
mine farther from market should have lower rates of transportation than 
the good mine nearer the market, in order to equalize the profits of the 
two. He might with this view have gone farther and inquired if a 
man with a poor farm should not have c r rates of i 
than one with richer land, in order to equalize the profits of the two 
farms. 

Is it possible that we are to be treated to the assumption in this House 
and in the discussion of this great subject with a statement which im- 
plies that a part of the business of railroads is to equalize the profits of 
inferior and good mines and of poor and rich farms? The statement 
of the proposition is its condemnation, and shows to what resorts able 
and ingenious gentlemen are driven to combat a just and reasonable 
provision that more ought not to be paid for hauling a given amount and 
kind of freight 100 miles than should be paid for hauling it 1,000 miles. 

The gentleman from Illinois [Mr. Davis], the gentleman from Michi- 
gan [Mr. Horr], and the gentleman from — (Mr. BorLe] 
gravely informed the House that the Reagan bill, oe into a law, 

it would discriminate in favor of the New York Central road and 
the Erie road, against the Pennsylvania road, and against the Bal 
and Ohio road, because, they allege, the grain from the lakes can be 
carried by vessels to Buffalo, N. Y., and from thence to New York city 
on a road wholly within the State of New York, and would therefore 
be taken from under the operation of the provisions of the Reagan bill, 
while on the other roads named it would be under the operation of the 
Reagan bill. 
Now, in the first place, these gentlemen have all the time contended 












The commerce which is shipped from a point in one State to a point 
in another State is interstate commerce, no matter by what mode of 
conveyance it is carried; and the courts have smpestelty tenhted that 
this interstate commerce is beyond the reach of State legislation, and 
can alone be regulated by authority of the Federal Government. So 
that if merchandise is shipped from Duluth or Chicago or Toledo or 
any other place on the lakes, and is destined to New York or any other 
place outside of the State in which shipment is made, it is interstate 
commerce. It can not be regulated by authority of State laws, and is 
only liable to be regulated by act of Cieaees: and whenever it passes 
over a railroad in any portion of its transit it becomes interstate com- 
merce carried on a railroad, and would come fully within the regula- 
tions prescribed in the Reagan bill as to such commerce. 

It is assumed that by some fraudulent device or trick of management 
it might be shipped to Buffalo, and from that point sent by a second 
shipment as iveight under the State law. The Reagan bill rovides 
against this very character of subterfuges. A portion of its third sec- 
tion reads as follows: 

That it shall be u rsons carriage 
ceiving, — oni cent eh A me - Dontioned nthe ‘cons section of this 
act to enter into 7 combination, contract, or agreement, by of sched- 
ule, ——— in different cars, or by any other means, with intent to prevent the 
carriage of such property from being continuous from the place of shipment to 
the place of destination. whether carried on one or several railroads. 

But what motive could there be for shippers wanting to invoke State 
rates for through commerce instead of through rates? We all know 
that local State rates in both New York and Pennsylvania are much 
higher relatively than through rates on Western freight, so that we 
would be compelled to suppose that shippers would subject themselves 
to higher rates of freight simply in order not to come under the influ- 
ence of an act of Congress which would promote their interests. This 
is the sort of assumption and sort of reasoning necessarily resorted to 
in the efforts to defeat the Reagan bill. It can surely deceive no sensi- 
ble man. ‘ 

As evidence that the officers and attorneys of the New York Central 
Railroad do not believe what ans say on this subject to be 
true, they have united earnestly i usly with the attorneys and 
managers of other railroads in trying to defeat this bill, which they 
surely would not have done if they believed it would give their road 
the advantages over the other roads which these gentlemen assume 
would be given to it by the Reagan bill. 

The gentleman from Illinois [Mr. Davis] and the gentleman from 
Michigan [Mr. Hork] say that the Reagan bill would drive all the 
Western commerce away from our railroads and cause it to go over 
the Canada roads. Mr. Depew and others used this argument before 
the committee, and after the answer which was made to it there it was 
hardly to have been expected that the argument would have been re- 

ted before this honorable body. The Grand Trunk Railroad, of 
from Detroit, Mich., by way of Montreal, Canada, to Portland, 
Me., is 856 mileslong. Its connection by way of Montreal with Boston, 
Mass., is alittle r. Its extension hon Port Huron, Mich. , to Chi- 
cago is 330 miles. added to 856 miles makes the distance from Chi- 
cago to Portland 1,186 miles. In the greater portion of its length it runs 
through a country sparsely and with alimited commerce. Its 
equipments and the amount of its rolling-stock are nothing like so great 
as are either those of the New York Central, the Erie, the Pennsyl- 
vania, or the Baltimore and Ohio road. 

From these causes, as well as because of its greater length, and the 
greater amount of interruption from frosts and snows, and because it 
crosses the St. Lawrence River twice, at one place on ferry-boats and 
at another on a long bri it can not carry as large amounts of freight, 
or carry that freight as ly, at paying rates, as either of the above- 
named four trunk roads on the south side of the lakes and of the St. 
Lawrence. And it does not go to the markets to which the owners of 
our Western produce wish to send their commerce. By the New York 
Central and by the Erie and the Pennsylvania Railroads the distance 
between Chi and New York is about nine hundred miles. The 
distance to Baltimore is more than two hundred miles shorter. The 
equipments of these roads are of the best; their rolling-stock is abun- 
dant; they pass through densely populated States, of great wealth and 
with very large local business; they avoid the crossing and the recross- 

t. Lawrence River. 
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assumption that we are regulating railroads instead of 
that passes over them. 
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through which the competing lines south of the lakes pass. 
line, too, has its long ferriage at Port Huron, and has again 
cross the Niagara at Buffalo, and it would be dependent on the New 
Central and the Erie for its connections at Buffalo with New York, 
hence could not compete with them for the Chicago freights against 
consent. It has no independent road to New York city. 

The Canada Southern road is another of those Canadian roads whose 


that 
this 


5 EE 


aa 


competition these gentlemen so much fear as against the trunk lines | 
It is three hundred and ninety-two miles long, ex- | 


south of the lakes. 
tending along the southern border of Canada from the Detroit River to 
Buffalo, N. Y. Its president is William H. Vanderbilt, of New York; 
its vice-president and treasurer is Cornelius Vanderbilt, of New York. 


| 


| ber of the House and a friend of this bill, and myself rex 


Its connections at Buffalo are with the New York Central and the Erie. | 


It is simply an adjunct to the New York Central, and is in no sense a 
competing line. 

These facts show that there can be no danger of competition of the 
Canada roads with our American roads. But it is alleged that as the 
American roads under the Reagan bill can not change their schedules 
in less than five days, that the Canada roads might during that period 
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for transporting the produce and merchandise of another portion of the 


people. 


This principle applies with equal force and reason to the commerce 
on the great lakes as on the rivers, and is an answer to much that has 


been said about water transportation oa the lakes. He says there is 


| nothing in the Reagan bill which would correct the evils of railroad 


wars, but that there is a provision in it which would promote them. 
During the Forty-fifth Congress, when this subject was first being 
seriously discussed in the House, Governor Cox, of Ohio, then a mem- 
ived a number 
of letters from railroad presidents and superintendents approving the 
provisions of the bill, both because it would protect the p 


ople against 
the wrongs complained of, and because its t 


ulency would be to bene- 


| fit the railroads by preventing railroad wat 


| 


other large business, instead of employing such methods as t) 
| do to cheat on< 


underbid them for freight, and that this would be disastrous to their | 


interests. In the first place none of the railroad systems are anxious 
for railroad wars, and no road under sensible management would seek 
a railroad war for the advantage of freights for five days. In the next 

lace, shippers from the West have no interest in sending their freights 
b the Canada roads, as they could not reach the markets south of Bos- 
ton at any rate without being dependent upon the trunk roads south of 
the lakes with which they would have to connect. And it must not 
be forgotten that under the Reagan bill, if it should become a law, the 
railroads could charge such rates for freight as they might see proper on 
all Western freights coming to Eastern ports just as they now do. 

The gentleman from Michigan [Mr. Horr] becomes tragical in his 
alarm at the prospects of the passage of the Reagan bill, and informs us 
that its passage would reduce the price of landsin Kansas and the West 
$10 per acre. That is, if we prohibit the railroads from discriminating 
in their charges as against shippers, and prevent them from allowing 
rebates and drawbacks, and prevent them from charging more for a 
shorter than a longer haul, and prevent them from pooling their freights 
and denying to the people competition, and give to the people the pro- 
tection of a reasonable and just law and equality in the costs of ship- 
ment of their produce, and reduce the rates as a result of competition, 
that theirlands would be reduced $10 per acre in price. It would hardly 
be respectful to the House seriously to combat such a statement as this. 

The gentleman from Michigan [Mr. Horr] also says that the right 
of the railroads to discriminate in their freight rates enables them to 
build up the commerce of the country, not to destroy it; to enrich the 
country, not to impoverish it. That is, the right to allow their friends, 
such as the gentleman from Michigan, to send their shipments of freight 
to market at half-price, and to charge his neighbors, to whom they 
feel under less obligation, double rates, would be building up the com- 
merce of the country, not destroying it; enriching the country, not 
impoverishing it. Such is the characteristic logic by which advocates 

defenders of the great corporations attempt to persuade this House 
and the country that inequality, unjust discriminations, and harsh and 
oppressive exactions in freight rates upon the commerce of the country 
is the way to build up its commerce and to enrich the country. 

I call attention to two points made by my honorable friend from 
Vermont, Governor STEWART. He calls up the illustration used by 
others of the long and short haul as between Memphis and New Or- 
leans by way of Winona, Memphis and New Orleans both being on the 
Mississippi River, and Winona being an intermediate inland point. 
We were told by the gentleman from Mississippi [Mr. BARKSDALE] 


that the railroad carries cotton from Memphis to New Orleans, four | 


hundred and fifty miles, for $1 a bale, and that they charge three dol- 
lars and a quarter a bale for hauling cotton from Winona to New Or- 
leans, a little over three hundred miles. The gentleman from Vermont 


rays this is t, and that ifthe railroads are not permitted to charge 
more from than from Memphis to New Orleans they could do 
no 


business. 

tie plbinty seen from this statement that to do a through carrying 
business from Memphis to New Orleans involves the necessity of com- 
the people of Winona to pay a large part of the freight charges 
other people from Memphis to New Orleans, or else that the charges 
inona to New Orleans are unreasonably high, and therefore un- 
We must accept one horn or the other of this dilemma. There is 
escape it. And neither is allowable under any rule of justice 
fairness. His difficulty in this case is that God made the Missis- 
River, it cost mer, nothing, while men made the railroad at great 
, and that railroad transportation can not be made as cheap as 
; and noattempt, either by discriminations in rates 

railroads or by legislation, to take from the people the advantage of 
water ion, in order to increase the profits of the roads 

‘ay other purpose, should be allowed. 

should do such business as they can without improper 
or injustice, and without violating the natural laws of 
they should not beencouraged or permitted to do a business 
only do by compelling a portion of the people to pay 
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And this would undoubtedly be of the necessary effects of the 
bill. Itwould compel the railroad companies to adopt regular and hon 
est business methods, such as are employed by persons engaged in any 


one 


ey DOW 
another and the public. 1t would compel them to rely 
on the business legitimately belonging to theirseveral roads, and would 
prevent them from endeavoring to take from each other by rebates and 
cut rates business which would legitimately belong tootherroads. Most 
of the railroad wars spring from the attempts of one road to take from 
another or other roads business which does not belong to it, thus pro 
voking counter efforts of a similar character. One of the great objects 
and one of the undoubted effects of my bill would be to prevent this 
My friend from Vermont |Mr. STEWART] did not point out the pro- 
vision of my bill which he thought would promote railroad wars, and 
I am at a loss to know to what section he referred. 

Several of the gentlemen who have been engaged in this debate have 
spoken of the gradual reduction of freight rates in past years as if it re 
sulted from the virtuous intentions of the railroad companies; and some 
of them have compared the cost of railroad transportation with the old 
time cost of transportation by wagons, as if the railroad companies had 
in their beneficence and asa matter of good-will to the people caused this 
reduction of rates. It is not to them but to the inventors and improvers 
of the steam-engine and other appliances of transportation by steam that 
we are indebted for cheap railroad freights; and the gradual reduction 
of the rates of freight is due, not to the beneficent purposes of the trans- 
portation companies, but to the improvements constantly going on in 
rolling-stock, in facilities for handling freight, and to the substitution 
ot steel for iron rails; to the constantly increasing amount of freight and 
travel, and in some measure to the competition of different roads and 
systems of roads, and of the water ways. 

I have omitted the discussion of the question as to the constitution- 
ality of the authority of Congress to pass such a bill as I have pre- 
sented, because on two former occasions I have fully discussed that 
subject before the House, when the question was made as to the au- 
thority of Congress, and have not thought it necessary to rediscuss the 
question, as few persons, if any, now doubt our authority on this 
subject. 

A number of gentlemen who have preceded me have denounced my 
bill as being a cast-iron measure, a harsh measure, imposing injurious 
restrictions on trade, and as calculated to injure the best interests of the 
country. 

Let us see what truth there is in these charges. 

In the first place, it prohibits all discriminationsof freight rates and 
charges between individuals. What is there that is harsh or unjust in 
this? What is there in it that merits the denunciations that have been 
madeagainst this bill? The railroads as common carriers, having a com- 
plete monopoly of business over their several lines and being subject to 
the control of political authority, are told that they should not design- 
edly, unjustly, and unfairly charge one man more than another for the 
same amount and kind of service. 

In the second place, it prohibits the allowance of rebatesand draw- 
backs in all cases. Rebates are always secretly made, and they al- 
ways give the shipper receiving them an advantage over the shipper 
who does not receive them. The allowance of rebates is simply an in- 
vention for fraud, swindling, and injustice, and cught not to be tol- 
erated by any community or country, and has been denounced by all 
or nearly all of the recently formed State constitutions, and has been 
denounced by the laws of a greater portion of the States of the Union. 

In the third place, it prevents pooling of freights, and thereby would 
preserve to the people the advantages of freight competition as between 
railroads, while by permitting pooling we would deny to the people all 
the advantages of competition, and give to the pooling roads the power 
to levy any exactions which their avarice might demand upon the 
commerce of the country. 

In the fourth place, it would limit the power of railroads in making 
discriminations between places. It would not take away the power of 


discriminations, but would prevent them on the line of any given road 
from charging more for a part of the length of that road than for the 
whole length of it. 

Some of the gentlemen who have preceded me, and especially the 
gentleman from California [Mr. BupD], can not understand the prop- 
osition that the whole length of a road embraces every intermediate 
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part of it; and that if there are steep a some parts of it and 
costly structures on other parts of it, a through haul would necessarily 
have to pass all the steep grades and all the costly structures on it; 
and that while there is a limitation placed upon the power of discrim- 
ination as between places the power is not taken away, but a very large 
latitude is allowed by my bill for discriminations in favor of cheap 
freights for long hauls as against short hauls. 

Thus, if a road is 1,000 miles in length, while there is nothing in the 
bill that fixes the rates of charges, or limiting the power of railroad 
companies in this respect, except that their charges shall be reasonable, 
and that they shall not charge more for hauling a given amount and 
quality of freight 100 or 500 miles than for 1,000 miles; the bill has 
been argued against because it discriminates against long hauls. It 
in fact discriminates against short hauls to a greater extent than is be- 
lieved to be equitable, but we found it difficult to fix upon a more 
equitable rule. 

Let me say here that it is marvelous to hear gentlemen on this floor 
say that it is unjust not to allow freight carriage from Saint Louis to 
New York, or from Chicago to New York, at rates cheaper than from 
Harrisburg to New York or from Albany to New York. I say it is 
marvelous. What right has the shipper to complain if for a thousand 
miles his freights are carried as cheap as they can be carried for a 
hundred miles? All the committees that have acted on this sub- 
ject have considered that provision of the bill carefully and fully, and 
while the railroad attorneys and lobbyists have all the time denounced 
it and urged that it is unjust, I ventare the expression that there is 
not an honest disinterested man in this land who, upon examination 
of this provision, will not give his assent to it, unless he demands that 
freights shall be carried a thousand miles for a less price than they can 
be carried a hundred miles. 

The committee felt that in allowing the discriminations for short 
hauls they have gone beyond what the rules of right and equity de- 
mand; but they felt they could not limit the rate to so much per mile 
for long and for short hauls, because that would be to discriminate 
against the long hauls and to do injustice to the railroads, for the same 
loading and unloading and the same handling would have to take place 
for the long as for the short haul. And we only adopted the discrimi- 
nation of this bill against short hauls on account of the difficulty of 
fixing a more equitable rule in a practicable form. So that all that has 
been said about discrimination against long hauls will be seen on fair 
investigation of the bill to be without foundation. It will be found 
that the discriminations instead of being against the long hauls are 
against the short hauls. 

I apprehend when we get to the bottom it will be found that the 
purpose of those who oppose this is to secure the carriage of freight on 
long hauls from the competing points at Jess rates than the railroads 
can afford to carry it for, and then increasing the rate of freight on the 
intermediate shipments to make up the loss of revenue ined on 
long haul. One of the effects of that policy is to invite the railroads to 
attempt a scramble for commerce that does not legitimately belong to 
them—to contend with each other for that commerce that does not be- 
long to them, and, by rebates, by cntting the rates, by frauds and de- 
ceptive practices upon each other and upon the country, to do their 
business at the expense of the shippers at intermediate points. There 
is no escape from this. Gentlemen may —_ it as they please; but if 
you go to the bottom of their objection to this it is that they want their 
freights hauled a thousand miles at rates cheaper than others can be 
hauled a hundred miles. 

Mr. WARNER, of Ohio. Does my friend go so far as to say that 
there is no exception at all to the principle he has just laid down? 

Mr. REAGAN, * I do unhesitatingly say that there ought to be no 
exception to this rule of justice, ont whenever my friend seeks, as 
others have done, to open the door to discrimination, rebates, and draw- 
backs, and makes the railroad companies the judges who are to decide 
the rights and interests of the people, he will perpetrate a wrong upon 


the people. 

Mr. WARNER, of Ohio. That is not , is it? 

Mr. REAGAN, There may be differences of opinion. I do not un- 
dertake to control the gentleman’s opinion. I only undertake to give 
the House the reasons for mine. 

Mr. LONG. If the gentleman will allow me, I wish to ask him 


whether his bill does not permit as large a charge for a hundred miles 
as for a thousand? 

Mr. REAGAN. Yes, sir; it does. 

Mr. LONG. Then why doesnotthe gentleman’s bill permit the sacri- 
fice of the shorter routes to the longer? 

Mr. REAGAN. Thavealready said that it does discriminate against 
the short routes. 

Mr. LONG. Then the gentleman’s bill is a discrimination against 
short routes. 

Mr. ANDERSON. Does not Jay Gould discriminate against short 
routes ? 

Mr. REAGAN, The bill does discriminate against the shorter hauls. 
My friend from Massachusetts [Mr. Lona] is a great advocate of cheap 
rates for long hauls; yet it has been shown in this debate, as will be 
seen hy reference to the Recorp, that the rates of are 





higher per ton per mile in New England than they are even in the 
South and West. 


Fifth. It requires the posting up of schedules of rates of charges, and 
provides a penalty for charging more or less than schedule rates. This 
provision is absolutely necessary in any legislation destined to protect 
the le mst excessive charges and discriminations by railroad 
companies. ith schedules of charges posted up for isipattion, every 
citizen would be advised as to what the would be upon the 
shipment of his merchandise. This would be fair, it would be just, it 
would be reasonable, and no fair or just man could reasonably object 
to it. 

I ask what there is in this provision that is harsh or unreasonable or 
that would interfere with the laws of trade or with the best interests 
of the country? Is it to be assumed that these corporations are above 
the authority of the Government and are beyond the reach of the law ? 
Shall we not hold them amenable to the law for its violation and for 
the violation of the rules of right and reason, just as we hold all other 

ms, natural and artificial, down to obedience to the law ? 

I am obliged to say that the declamation to which I refer, it seems to 
me, has and can have but one object, and that is to confuse the minds 
of those who are called upon to legislate upon this subject, and to de- 
ceive and bewilder the public. 

It has been objected that the requirement which I urge would im- 
pose a burden upon the railroads. In answer to that I desire to say 
that every railroad professes to do that very thing now; but their obe- 
dience to their schedule is the exception, not the rule of their conduct. 
I propose to make them put up a schedule and to make it the rule to 
obey the schedule. I propose they shall cease to swindle and to de- 
fraud one another and the people. I propose that we shall compel them 
to charge no more and no less than the schedule rates, and punish them 
if they do charge more or less. As common carriers, deriving their 
franchises and their right to charge at all from the political authority 
of the country, they owe it to the country to be honest and fair and 
not to discriminate as between citizens—not to make their partiality 
and their friendships the measure of their conduct and their duty to 
the public. 

In conclusion, I have to express my gratification that after years of 
struggle and iabor we have at last got this matter before the people’s 
representatives, where they, on their responsibility to their constitu- 
ents, can act upon it and provide such legislation as will remedy the 
evils complained of, and compel obedience to just and necessary regu- 
lations. [Loud oe 

Mr. O’NEILL, of Pennsylvania. I desire to ask the gentleman from 
Texas [Mr. REAGAN] whether I was correct in understanding him to 
say that he would incorporate in his remarks at the proper place the 
constitutional provision of the State of Pennsylvania upon the subject 
of railroads and canals—article 17 of the constitution of 1873. 

Mr. REAGAN. I will do so. 

Mr. O’NEILL, of Pennsylvania. I hope the gentleman wil! publish 
with his remarks all the clauses of this article, by which the House can 
see exactly what the constitution of Pennsylvania provides for—that 
there shal] be no undue discrimination against any individual in refer- 
ence either to ht or passage. 

Mr. REAGAN. It provides that more shall not be charged for a 
shorter than a longer haul. 

Mr. O'NEILL, of Pennsylvania. I only 
when he referred to the constitutional 
sylvania on this subject, did not have 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McCook, its Secretary, announced 

fe Soe had passed without amendment the joint resolution (H. 
300) to pay the officers and employés of the Senate and House of 


for the month of December, 
1884, on the 20th day of said month. 

The also announced that the Senate had passed bills and 
joint resolution of the following titles; in which the concurrence of the 
ee 
A bill ) for the relief of Joseph F. Wilson; 

A bill (S. 2455) to repeal section 311 of the Revised Statutes of the 
United States; and 

Joint resolution (S. R. 100) authorizing the printing of certain naval 
and military reports. 

INTERSTATE COMMERCE. 

The House resumed the consideration of the bill (H. R. 5461) to es- 
tablish a board of commissioners of interstate commerce and to regu- 
late such 


that the gentleman, 
visions of the State of Penn- 


gentlemen to print remarks in the RecorD this subject, I 
ask unanimous consent that such gentlemen as to exercise this 
pri be itted to do so. 

The KER pro tempore. Is there objection to that request ? 





1884. 





In accordance with an 
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mt made by the House on the 12th 
It was further pro- 


that uw the close of general debate there 


If that substitute should be agreed to, it will 
and discussion under the five-minute rule. 

to, the House will proceed to consider the original 
t of amendment and discussion under the five-minute 


It was agreed that I should call the previous ques- 


The order of the House which has 


of Pennsylvania. It is the understanding, I believe, 


to vote whether we shall take up the substitute and 


it under the five-minute rule, or whether we shall 


debate on bill is now closed. 
= the ad f the posed 
should be a vote u on 0. substitute pro by the 
from Texas. - 7 
be to amendment 

If it be Seaaned 
bill, with the righ 
rule, 

Mr. REAGAN. 
tion on the two amendments I have indicated, and that afterward we 
should under the five-minute rule. 

The SPEAKER pro ‘ 
just been stated by the Chair ‘has all the effect of the previous ques- 
tion. Under that order general debate is now closed; and the vote 
which the Chair has just indicated will be taken. 

Mr. O'NEILL, 
that we are now 
go through with 
take up in the same way the committee’s bill. 

The SPEAKER 


tempore. The question before the House is on 


— the substitute submitted by the gentleman from Texas. 
If that substitute be agreed to by the House, it will then be open for 


amendment and debate under the five-minute rule. 
the bill will be before the House for that purpose. 


& order !’’] 


Mr. DUNN. 


The SPEAKER pro tempore 


Mr. DUNN. 


I rise to a parliamentary inquiry. 
The gentleman will state it. 
I do not understand the question that way. My un- 


If disagreed to, 
Cries of 


derstanding is, the first question to be voted on will be the motion to 


strike out. 


Mr. REAGAN. The first seven sections of the committee’s bill and 
insert my substitute in lieu thereof. 
Mr. LONG. That is the first question. 
The SPEAKER pro tempore. The effect of this is simply a vote ac- 
to the order of the House as to preference between the commit- 
tee’s bill and the substitute. 
Mr. KEIFER. That is all there is of it. 
The SPEAKER pro tempore. The Chair will announce the question 


$ 


If this be _ to, it will bring the substitute before the 


House for consideration under the five-minute rule, subject to debate 
i to, the committee’s bill will be before 

the House for debate and amendment. 
Mr. REAGAN. We will save time by calling the yeas and nays. 
The and nays were ordered. 


and amendment. 


Mr. LONG. I understand.the motion now to be to substitute Mr. 

REAGAN’s bill for the first seven sections of this bill. 
The SPEAKER pro tempore. Thatis the understanding of the Chair. 
to, Mr. REAGAN’S substitute will be before the House under 


= 


the five-minute rule for amendment and debate. 


The question was taken; and it was decided in the affirmative—yeas 


142, nays 98, not voting 83; as follows: 


a 


y 


t 


YEAS—142. 
Eldredge, cComas, Smalls, 
English, MeMillin, Snyder, 
Ferrell, Millard Springer, 
pore —— OE 

’ 1 8 ager, 
Fyan, Morrison, Storm, 
Geddes, Moulton, Sumner, ©. A. 
Gibson, Muldrow, Taylor, J. M. 
Glascock, Murphy, Thompson, 
Goff, Murray, Throckmorton, 
— Neece, Townshend, 

’ Nelson Tucker, 
Hancock, Nicholis, Tully, 
Hardeman Nutting, Turner, H. G 
wee, i. Turner, Oscar 
Hemphill, O’Ferrall, Van Alstyne, 
Henley, ee wah n, 
Herbert, yson, ace, 
Hewitt, G. W. Peel Ward, 
Holman, Pettibone, Warner, Richard 
Hopkins, Pierce, Weaver, 
Hunt, Pryor, Wellborn 

Randall White, J. D. 
lS i: 

‘ . i s, 
cae = Reese, vous o.2, 
Jones, J. T. ilson, W. L. 
Jordan, Eoeeioen, Winans, E. B. 
Kleiner, Rogers, J. H. Winans, John 
Lamb, Rogers, W. F. oo 
Le Fevre, Scales, Worthington, 
Lewis, vely, apie, 

Lore, Singleton York. 
Lovering, Skinner, ©. R. 
Lowry, Skinner, T. G. 
NAYS—%8. 
Cannon, Cutcheon, 

Brewer, J a Clardy Davis, G. RB 

. , vis, 
Brown, W. Ww. vis, R. 





D> 








Dibble, Holton, O'Neill, Charles Stevens, 
Eaton, Horr, O'Neill, J. J Stewart. J. W 
Elliott, Houseman Parker, — 
Evans, Hurd, Payne, Struble 
Everhart, Johnson, Perkins, Talbott, 
Finerty, Kean, Peters, Taylor, E. B 
Funston, Keifer, Phelps, Thomas, : 
Greenleaf, Lacey, Potter, Tillman, 
Hanback, Laird, Rankin, Wadsworth, 
Harmer, Lawrence, Ranney, Wait, 

Hatch, H. H. Libbey, Reed, Wakefield, 
Haynes, Long, Rice, Warner, A. J, 
Henderson, D.B. Lyman, Robinson, J. 8. Washburn, 
Henderson, T. J. MeCoid, Rockwell, Wemple, 
Hepburn, Milliken, Roweli, White, Milo 
Hewitt, A. 8. Mitchell, Ryan, Whiting, 
Hiscock, Morrill, Seymour, Wilson, James 
Hitt, Morse, Smith, A. H. Woodward. 
Hoblitzell, Mutchler, Smith, H. Y. 

Lolmes, O'Hara, Stephenson, 

NOT VOTING—83. 

Adams, J. J. Covington, Houk, Pusey, 
Aiken, Cox, 8. 8. Howey, Ray, Ossian 
Arnot, Curtin, Hutchins, Robinson, W. E. 
Barbour, Dingley, Jeffords, Russell, 
Bayne, Dorsheimer, Kelley, Seney, 
Belford, Dunham, Kellogg, Shaw, 
Belmont, Ellis, Ketcham, Shelley, 
Bingham Ellwood, King, Slocum, 
Bisbee, Ermentrout, McAdoo, Spooner, 
Blackburn, Fiedler, McCormick, Spriggs, 
Bland, Findlay, Matson, Steele, 
Boyle, Follett, Maybury, Stone, 
Brainerd, Garrison, Miller, 8. H. Sumner, D. H. 
Broadhead, George, Money, Taylor, J. D. 
Brumm, Graves, Morgan, Valentine, 
Budd, Guenther, Muller, Vance, 
Burleigh, Hammond, Ochiltree, Weller, 
Campbell, Felix Hardy, Paige, Wise, G. D. 
Cassidy, Hart, Poland, Wise, J. 8 
Chalmers, Hill, Post, Young 
Connolly, Hooper, Price, 


So the motion was agreed to. 
Mr. BEACH. I move by unanimous consent that the reading of 


the names be dispensed with. 


Mr. WEAVER. I object. 
During the roll-call, 
Mr. McADOO said: Mr, Speaker, I was called out and did not think 


the bill would come to a vote as soon as it has. I wish to say now if 


{ had been present when the vote was taken and had recorded my 
name I would have voted in the affirmative on the substitute moved 
by the gentleman from Texas [Mr. REAGAN]. 

The following additional pairs were announced from the Clerk’s 


desk: 


Mr. FOLLETT with Mr. BLACKBURN, on this vote. 

Mr. PAIGE with Mr. HART, onthis bill. If present, Mr. HART would 
vote for Mr. REAGAN’S substitute. If that bill failed, he would vote 
for the committee’s bill and Mr. PAIGE would vote against both bills. 

Mr. Bupp with Mr. GEORGE, on Mr. REAGAN’S substitute. 

Mr. GrorGe D. WISE with Mr. KELLEY, for to-day. 

Mr. Cox, of New York, with Mr. FINDLAY, on the interstate-com- 
merce bill. Mr. Cox, of New York, would vote for the substitute and 
Mr. FINDLAY against it. 

Mr. HILy with Mr. CHALMERS, on this bill. 

Mr. ERMENTROUT and Mr. Price, for this day. 

Mr. WELLER and Mr. Houk, for this day. 

Mr. MATSON. Mr. Speaker, I voted in the affirmative, and regret 
that I am compelled to withdraw my vote. I voted hoping that the 
gentleman from New Hampshire [Mr. RAY] would return to the House 
before his name was called. He and I, under the order of the House, 
have to-day been attending the ceremonies at the Executive Mansion 
relating to the opening of the exposition at New Orleans. 

Mr. HAMMOND and Mr. BruMyM, for this day. 

Mr. OCHILTREE and Mr. McCormick, for this day. 

Mr. SHELLEY and Mr. BISBEE, for this day. 

Mr. GEORGE D. WISE. I wish to say if I had not been paired I 
would have voted for the Reagan bill. 

Mr. Post, of Pennsylvania, with Mr. BRAINERD, for this day. 

Mr. BRAINERD. Mr. Speaker, I voted under misapprehension, not 
supposing I was paired, and therefore withdraw my vote. I voted in 
the negative upon the Reagan bill and would have voted in the affirma- 
tive upon the other bill. As it is I now desire to withdraw my vote, 
being paired with my colleague [Mr. Post]. 

The vote was then announced as above recorded. 

The SPEAKER pro tempore. By previous order of the House, the 
question will next be taken on striking out the seven remaining sec- 
tions of the committee’s bill. 

The House divided; and there were—ayes 118, noes 68. 

Mr. RICE demanded the yeas and nays. 

The yeas and nays were not ordered—one-fifth not having voted in 
the affirmative. 

So the motion was agreed to; and the remaining sections of the com- 
mittee’s bill were stricken out. 

The SPEAKER pro tempore. Mr. REAGAN’S substitute is now be- 
fore the House for amendment and debate under the five-minute rule. 


: 
; 
: 
' 
. 
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ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. PETERS, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint resolution 
of the following titles; when the Speaker signed the same: 

A bill (S. 2041) granting right of way to the city of Newport, R. L, 
over the breakwater of Goat Island; 

A bill (8. 2492) authorizing the Secretary of State to procure dupli- 
cates of certain French and American medals; and 

Joint resolution (S. R. 101) in relation to the ceremonies to be au- 
thorized upon the completion of the Washington Monument. 


INTERSTATE COMMERCE. 


The SPEAKER pro tempoe. The Clerk will read the first section 
of the bill. 

The Clerk read as follows: 

That it shall be unlawful for any person or persons engaged alone or associ- 
ated with others in the transportation of property by railroad from one State or 
Territory to or through one or more other States or Territories of the United 
States, or to or from any foreign country, directly or indirectly to charge to or 
receive from any person or persons any greater or less rate or amount of freight, 
compensation, or reward than is charged to or received from any other person 
or persons for like and contemporaneous service in the carrying, receiving, de- 


livering, storing, or handling of the same. All charges for such services shall be 
reasonable. And all persons engaged as aforesaid shall furnish, without dis- 
crimination, the same facilities for the carriage, receiving, delivery, storage, and 
handling of all property of like character -earried by him or them, and shall 
perform with equal expedition the same kind of services connected with the 
contemporaneous transportation thereof as aforesaid. No break, sto or 
interruption, nor any contract, agreement, or understanding, shall be made to 


prevent the carriage of any property from being and being treated as one con- 
tinuous carriage, in the meaning of this act,from the place of shipment to the 
place of destination, unless such stop) , interruption, contract, arrangement, 


or understanding was made in good faith ‘for some practical and necessary pur- 
pose, without any intent to avoid or interrupt such continuous carriage or to 
evade any of the provisions of this act. 

Mr. REAGAN. 
that section. 

Mr. O'NEILL, of Pennsylvania. The gentleman knows he can not 
do that under the agreement whereby we were to act upon the substi- 
tute instead of the committee bill under the five-minute rule. 

The SPEAKER pro tempore. The Chair is of the opinion that it is 
not in order to move the previous question until the bill has been under 
debate under the five-minute rule. That will be exhausted by an 
amendment and a speech of five minutes in favor and five minutes 
against it. 

Mr. HORR. It was to be considered in the House as in the Com- 
mittee of the Whole House. 

Mr. REAGAN. My only desire is to avoid unnecessary delay in act- 
ing on the proposition. 

The SPEAKER pro tempore. The rule provides for amendment and 
debate under the five-minute rule; and when there has been a five- 
minute speech for and a five-minute speech against, then it will be in 
order for the gentleman to move his demand for the previous question. 

Mr. O'NEILL, of Pennsylvania. The ent was that we were 
to act upon this bill as in the Committee of the Whole House on the 
state of the Union, whereby it was to be open to amendment and de- 
hate. 

The gentleman’s proposition was if the substitute should be taken 
up instead of the committee bill that it should be open to amend- 
ment, not only to debate under the five-minute rule, but to debate 
and amendment. I do not suppose that the House believed it was going 
to permit the measure to be voted on under such a misapprehension, if 
the gentleman’s position is a correct one, because many members voted 
with the expectation of having an opportunity to amend the bill in 
committee when the House had determined which one it would under- 
take to amend. 

Now I propose to amend line 5 by adding, after the word ‘‘rail- 


I call for the previous question on the adoption of 


The SPEAKER pro tempore. The gentleman is not ized at 
this time foranamendment. Thegentleman from Texas has ed 
the previous question. The Chair decides that it is not in order at this 
time, but understands that the gentleman from Illinois desires recog- 
nition to offer an amendment. 

Mr. CANNON. My amendment is to another section. 

The SPEAKER pro tempore, The Chair will then recognize the gen- 
tleman from Pennsylvania. 

Mr. O'NEILL, of Pennsylvania. I move to add, in line 5, after the 
word ‘‘ railroad, ’’ the words “‘or by water way;’’ so that it will read: 

That it shall be unlawful forany poner associated 


persons engaged alone or 
with others in the transportation of property by railroad or water way from one 
State or Territory to or through one or more other States, &c. 


I offer this amendment so that this section of the bill should provide 


both for railrc .d and steamboat transportation upon our rivers and 
lakes. 
Mr. HOPKINS. I desire also to offer an amendment. 
TheSPEAKER pro tempore. The gentleman from Pennsylvania on 
the left has the floor. 


Mr. O'NEILL, of Pennsylvania. I offer this, Mr. Speaker, so that 


in case this bill becomes a law it would apply to all persons 


in 
transportation by whatever means they may employ. I thi 


are considering this bill. 
voted upon, but I think the gentleman will not carry out the spirit of 
the agreement or the order under which we are considering this meas- 
ure in Committee of the Whole if this motion for the previous ques- 
tion is adopted, thereby cutting off further amendment or debate. 






we 


apply the provisions of this bill to the railroads, we had better make 
the law a little broader so as to include the water ways of the coun 
and have uniformity in the law, which will reach all 3 modes of trans- 
portation as well as all persons engaged in the business, whether of 
transporting freights or passengers. 


Mr. REAGAN. The gentleman from Pennsylvania proposes to em- 


brace within the provisions of this bill the water ways. On thatI wish 
to say only a word. That question has been considered by the com- 
mittee and determined against on the ground that the water ways are 
open public highways, free to ali navigators. They are not monopolies, 
and the competition upon them will regulate itself. 
an entirely different footing from the railroads which we are seeking to 
regulate arid which afford no free competition. 


They stand upon 


Upon this amendment I ask the previous question. 

Mr. O'NEILL, of Pennsylvania. Mr. Speaker, a word only in reply. 
Mr. TOWNSHEND. Regular order! 

Mr. O'NEILL, of Pennsylvania. I wish to say in response to the 


statement of the gentleman from Texas that the water ways of the 
country are free to all and open to competition; that as amatter of fact 
there may be great monopoly in transportation upon them, and as onerous 


é as any made by the railroad companies of which he complains. 
The SPEAKER pro tempore. Does the gentleman from Texas move 


the previous question upon this amendment ? 


Mr. REAGAN. 


I do, upon the section and the amendment. 
Mr. KEIFER. 


I desire to know what the rule is under which we 
I have no objection to this proposition being 


The SPEAKER pro tempore. The Chair is of opinion that the gentle- 


man from Texas can move the previous question upon this amendment. 


Mr. TOWNSHEND. And on the section? 
The SPEAKER pro tempore. Not upon the section at this stage of 


the proceedi 


ngs. 
The question will be taken upon ordering the previous question on 


the adoption of the amendment. 


The 
The 


revious 
PEAK 


uestion was ordered. 
pro tempore. The question is on the amendment of 


the gentleman from Pennsylvania [Mr. O’ NEILL]. 


The House divided; and there were—ayes 28, noes 114. 
Mr. O'NEILL, of Pennsylvania. No quorum. 
The SPEAKER pro The point of order being made that no 


tempore. 
quorum has voted, the Chair will appoint tellers. 


Mr. O’ NEILL, of Pennsylvania, and Mr. REAGAN were appointed 


tellers. 


The House divided; and the tellers reported—ayes 9, noes 157. 
So the am t was not agreed to 
Mr. HOPKINS. _I desire to offer the amendment which I send to the 


esk. 

The Clerk read as follows: 

me Hype att wil reads insert the words “or by pipe-line or 
ai oe 


- So sane for an ee ane Seemed shone, 
snl acelin a poceuly rai b: ok ape 
lines, alsa o .”” &e. = " 


Mr. HOPKINS. I desire simply to make a word of explanation in 
support of that amendment. 

Gentlemen here may not be generally familiar with transportation by 
common carrier under what is known as the pipe-line system. I be- 
lieve the system is practiced only in the States of Pennsylvania, Ohio, 
ee It was the abuse 

by of that traffic that caused the 


inanguentban of this sabeation, are several pipe-lines ne 
oil as common carriers Ghisse Staten Geet Lieve mentioned and 
which come ly under ons of this bill; and this amend- 
ment is to make its applicable to that class. 
amendment was to. 
Mr. BUDD. Mr. 8 , | move to amend by after the 


word ‘‘is,” in the nin 
will read: 
From t 
naan ee chee me Prepherytien sol ag com- 


from, &c. 
This is simply te correct what seems to have been an omission in the 
an oversight, and was left out in the Printing Office. 


less for the same serv- 


line, the words ‘‘by him or them;’’ so that it 


to. 
and it was ordered 
Mr. O'HARA. I offer the amendment which I 
The Clerk read as follows: 


Insert after the word “ reasonable,” in section 1, line 13, the following: 
RT oo eaten ea eine ae Soke ie anteeek hem 


to the desk. 
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one State to another, am, 98 pet tte vaausived fare 


oe fete shall receive the same treatment 
forded 
persons holding balding tokets 


facilities and accommodations as are furnished all other 
of the same class without discrimination.” 

Mr. O'HARA. Mr. Speaker, the amendment I have offered provides | 
that whenever any person purchasesa ticket or pays an amount of money 
as fare to the officer or agent of any railroad corporation in the United 
States for a continuous passage from one State to ancther, that person | 
shall beentitled to the same facilities, privileges, accommodations, and 
advantages that any other person or persons holding the same class of 
ticket is accorded and entitled to, this and nothing more. 

has legislated for the protection of property; it has provided 
by law how dumb brutes shall be cared for, as evidenced by section 
4386 of the Revised Statutes, which reads as follows: 
No railroad company within the United States whose road forms any part of 
a line of road over which catt’s, sheep, swine, or other animais are conveyed 
from one State to another, or ti e owners or masters of ste am, sailing,or other 
vessels carrying or transportin; cattle, sheep, swine, or other animals from one 
State to another, shal! confine tue same in cars, boats, ov vessels of any descrip- | 
tion, for a longer period than twenty-eight consecutive hours, without unloading | 
the same for rest, water, and feeding, for a period of at least five consecutive 
hours. 

In the bill now under consideration and so ably championed by the 
honorable gentleman from Texas [Mr. REAGAN], he and his friends 
ask this House (and properly so) to protect shippers of goods, wares, 
and merchandise from unjust charges, conditions, and discriminations 


now aap ty upon them by the railroad corporations of the country, 
and daily, for the several days on which this biil has been considered, 
its fri almost with one accord have proclaimed to the country their 


intention to abate and stop what they term the inequality of rates be- 
tween the “‘long and short haul.”’ 

In the face of the many decisions of the Supreme Court of the United 
States in favor of the right of Congress to regulate commerce between 
the States none can deny at this date the constitutional right of Con- 
gress so to do, nor will any member upon the floor of this House pre- 
sume to deny the constitutional right of Congress to ingraft the pro- 
visions of this amendment to the laws of the United States, and par- 
ticularly to the bill now under consideration. 

In the celebrated Passenger Case, Norris vs. Boston, Justice Daniel 
uses this language: 


The power to commerce includes the regulation of the vessel as well 
as the cargo and manner of using the vessel. 


Now, sir, if Congress has the right to regulate the using of the ves- 
sel it certa.nly has the right to regulate the using of the cars, and ifit 
has the right to regulate the use of freight cars, a proposition which 
every friend of the bill admits, then it must certainly follow that it 
unqualifiedly has the same right to regulate the use of passenger cars. 

Tn Brown vs. State of Maryland the court declares ‘‘ that the com- 
7 grant of power should be as extensive as the mischief.’’ 

Mr. Speaker, would time and opportunity permit I might cite a large 
number of decisions and authorities in strict accord with the two al- 
ready cited. 

enbeott an evil exists, and none will deny that discriminations are made 

, and toa great disadvantage, between persons holding the same 

Pane, who are compelled to travel on business from one State 

to saniee and across several States, en route to their desti- 

nation in another State. I therefore hold it to be not only within the 

power but the imperative duty of Congress to abate the evil and protect 
all classes of citizens from discriminations in any and every from. 

This amendment simply pro that, should any person purchase 
& first-class ticket or a ticket of any of the several classes sold by a rail- 

ion in the United States for a passage over its road or any 

of its connections for a continuous to some point in an adja- 
cent or some other State, whenever lie or she arrives within any of the 
States necessary to be traveled over they shall not be subjected to any 
discrimination or molestation not imposed upon all other persons hold- 
= of the transportation or class or who has paid the same amount 


a 


esas this is not pao legislation. I do not nor would I ask 
such. It is not a race question, nor is it a political action. It rises 
far with the enlightened these. It is plain, healthy legislation, strictly in keeping 


ree and spirit of the age in which we live; 


it Be: Seteletiee Isoking the rights of every citizen of 
this great Republic: be Soca) humble may be his station in our social 


zn heretofore provided (as we ought to have done) for the pro- 
tection of dumb brutes while in transitu, and as we are now providing 
discriminations in freight rates by the railroad corporations of 
country, let us come nobl — and in this bill also throw a 
shield around the citizen’s 
Mr. REAGAN. I do not oubt the power asserted by the gentle- 
man from North Carolina [Mr. O'HARA]. But the subject of trans- 
portation of een pone has never been considered by the committee. The 
undertake to examine into that subject with the 
to a clear comprehension of it; and I trust the House 
Dias epdiitaien 40 enlarge the bill so as to make it embrace that 


The SPEAKER tempore. The question is on agreeing to the 
amendment offered ‘by the gentleman from North Carolina. 
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Mr, O'HARA. I call for the yeas and nays on the question of agree- 
ing to the amendment. : 


The yeas and nays were ordered. 
Mr. HOPKINS. I call for the reading of the amendment. f 
The amendment was again read. 
The question was taken; 





and there were—yeas 134, nays 97, not 








































voting 92; as follows: 


Mr. LOWRY. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
I should vote 


Mr. BLOUNT. 


YEAS—1s4 

Adams, G. E. George, Lyman, Smith, H. Y 

| Anderson, Goff, MecCoid, Spriggs 
Atkinson, Greenleaf, McComas, Springer, 
Bagley, Hanback, Millard, Stephenson, 
Barr, Harmer, Milliken, Stevens, 
Beach, Hatch, H. H. Mitchell, Stewart, J. W 
Blount, Haynes, Morrill, Stone, 
Boutelle, Henderson, D. B Morse, Strait, 
Breitung, Henderson, T. J Murphy, Struble, 
Brewer, F. B. Hepburn, Murray Sumner, C. A. 
Brewer, J. H Hewitt, A. 8 Nelson, Taylor, J. D 
Brown, W. W. Hiscock, Nutting, Thomas, 
Browne, T. M Hitt, Oo Hara, Van Alstyne, 
Buckner, Hoblitzell, O'Neill, Charles Wadsworth, 
Budd, Holman, Parker, Wait, 
Campbell, J. E. Holmes, Payne, Wakefield, 
Campbell, J. M Hopkins, Payson Ward, 
Cannon, Houseman, Perkins, Warner, A. J. 
Carleton, Howey, Peters, Washburn, 
Chace, James, Pettibone, Weaver, 
Converse, Johnson, Potter, Wemple, 
Culbertson, W. W. Jones, B. W. Pusey, White, J. D 
Cullen, Jordan, Ranney, White, Milo 
Cutcheon, Kean, Ray, G. W Whiting, 
Dargan, Keifer, Reed, Wilkins, 
Davis, G. R. Lacey, Rice, Wilson, James 
Davis, R. T. Laird, Robinson, J, 8. Wilson, W. L. 
E idredge, Lamb, Rockwell, Winana, E. B. 
Elliott, Lawrence, Rosecrans, Winans, John 
Evans, Le Fevre, Rowell, Woodward, 
Everhart, Libbey, Ryan, Worthington, 
Ferrell, Long, Seymour, Yaple. 
Follett, Lovering, Skinner, C. R. 
Funston, Lowry, Smith, A. H. 

NAYS—97. 
Alexander, Dibrell, Lore, Singleton, 
Ballentine, Dockery, MeMillin, Skinner, T. G. 
Barksdale, Dowd, Miller, J. F. Snyder, 
Bennett, Dunn, Mills, Stewart, Charles 
Blackburn, Ellis, Morrison, Stockslager, 
Blanchard, Forney, Muldrow, Storm, 
Boyle, Fyan, Mutchler, Taylor, J. M. 
Bratton, Gibson, Neece, Thompson, 
Breckinridge, Glascock, Oates, Throckmorton, 
Buchanan, Green, O’Ferrall, Tillman, 
Cabell, Halsell, O’Ndill, J.J. Tucker, 
Caldwell, Hancock, Patton, Tully, 
Candler, Hardeman, Pierce, Turner, EF. G. 
Clardy, Hatch, W. H. Peel, Turner, Oscar 
Clay, Hemphill, Pryor, Van Eaton, 
Clements, Henley, Randall, Wallace, 
Cobb, Herbert, Rankin, Warner, Richard 
Cook, Hewitt, G. W. Reagan, Wellborn, 
Gosaror e Hunt, Reese, Williams, 
- Jones, J. H. Riggs, Willis, 
oa Jones, J. K. Robertson, Wolford, 
Culberson, D. B. Jones, J. T. Rogers, J. H. Wood, 
Davidson, Kleiner, Rogers, W. F. 
Davis, L. H. Lanham, Scales, 
Dibble, Lewis, Shiveley, 
NOT VOTING—92. 

Adams, J. J. Curtin, Horr, Post, 
Aiken, Deuster, Houk, Price, 
Arnot, Dingley, Hurd, Ray, Ossian 
Barbour, Dorsheimer, Hutchins, Robinson, W. E. 
Bayne, Dunham, Jeffords, Russell, 
Belford, Eaton, Kelley, Seney, 
Belmont, Ellwood, Kellogg, Shaw, 
Bingham, English, Ketcham, Shelley, 
Bisbee, Ermentrout, King, Slocum, 
Bland, Fiedler, McAdoo, Smalls, 
Bowen, Findlay, McCormick, Spooner, 
Brainerd, Finerty, Matson, Steele, 
Broadhead, Forney, Maybury, Sumner, D. H. 
Brumm, Garrison, Miller, 8S. H. Talbott, 
Darleigh, Geddes, Money, Taylor, E. B. 
Burn Graves, Morgan, Townshend, 
Campbell, Felix Guenther, Moulton, Valentine, 
Cassidy, Hammond, Muller, Vance, 
Chalmers, Hardy, Nicholls, Weller, 
Collins, Hart, Ochiltree, Wise, G. D. 
Connolly, Hill, Paige, Wise, J. 8. 
we Holton, Phelps, York, 
a . 8. Hooper, Poland, Young. 


So the amendment was agreed to. 
On motion of Mr. BEACH, by unanimous consent the reading of the 
names of members voting was dispensed witb. 
I desire to change my vote from “ nal to ‘‘ay.” 
I change my vote from “‘no’’ to Pag.” 
The following additional pairs were announced: 
Ray, of New Hampshire, with Mr. MATSON, for this day. 
NICHOLLS with Mr. YorK, for the remainder of this day. 
TALBoTT with Mr. GUENTHER, for the remainder of this day. 
TOWNSHEND with Mr. Horr, for this day. 
GEORGE D. WISE. 
**no.”’ 
The result of the vote was then announced as above stated. 


I desire to state that if I were not paired 
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Mr. BLOUNT. I move to reconsider the vote by which the amend - 
ment has been agreed to. 

Mr. O'HARA. And I move to lay the motion to reconsider on the 
table. 

Mr. REAGAN. 
adjourn. 

Mr. CHACE. Iask the gentleman from Texas [Mr. REAGAN] to 
withhold that motion for a moment that I may ask unanimous con- 
sent for the passage of a bill. 

Many members called for the regular order. 

The SPEAKER pro tempore. The question is on the motion to ad- 
journ. 

The question being taken, there were—ayes 138, noes 73. 

Mr. WHITE, of Kentucky, and Mr. HEPBURN called for the yeas 
and nays. 

The yeas and nays were ordered, 56 members voting therefor—more 
than one-fifth of the last vote. 

The question was taken; and there were—yeas 139, nays 84, not 
voting 100; as follows: 


And pending that I move that the House do now 


YEAS—139. 
Alexander, Dunn, pout, Skinner, T. G. 
Bagley, Eldredge, pap see, 
Balle ntine, Elliott, . Iovering, Spriggs, 
Barksdale, Ellis, r mer. 
Bennett, Ferrell, Moko, 
Blackburn, Finerty, MeMillin, Stewart, Charles 
Blanchard, Follett, Miller, J. F. Stockslager, 
Blount, Forney, ills, Storm, 
Boyle, Fyan, Mitchell, Sumner, ©. A. 
Bratton, Gibson, Morrison Taylor, J. M. 
Breckinridge, Glascock, orse, hom n 
Buchanan, Green, Muldrow, Throckmorton 
Cabell, Greenleaf, Murphy, Tillman, 
Caldwell, Halsell, Murray, Tucker, 
Campbell, J. E. Hancock, Mu er, Tully, 
Candler, Hardeman, v % Turner, H. G. 
Carleton, Hatch, W. H. O'Ferrall Turner, Oscar 
Clardy, Hemphill, O'Neill, JJ Van Alstyne, 
Clay, Henley, Patton, Van Eaton, 
Clements, Herbert, Peel, Wallace, 
Cobb, Hewitt, A. 8. Pierce, Warner, A. J. 
Collins, Hewitt, G. W. Potter Warner, Richard 
Converse, Holman, or, Weaver, 
Cook, Hepkins, Pusey, Wellborn, 
Cosgrove, Houseman, Randall Wemple, 
Cox, W.R. Hunt, Reagan, Wilkins, 
Culberson, D. B, Hurd, Reese, Williams, 
Dargan, Jones, B. W. Riggs, Willis, 
Davidson, Jones, J. H. Rogers, J. H Wilson, W. L. 
Davis, L. H. Jones, J. K. Rogers, W. F Winans, E. B 
Deuster, Jones, J. T. Rosecrans ise, G. D. 
Dibble, Jordan, —, Wolford, 
Dibrell, Kleiner, mour, ood, 
Dockery, Lanham, Be vely, Worthington 
Dowd, Le Fevre, Singleton, 
NAYS—&. 

Adams, G. E. George, Long, Ryan, 
Atkinson, Goff, Lyman, Skinner, O. RB. 

me McCoid, ith, A. 

: armer, cComas, Smith, H. ¥ 
Boutelle, Hatch. H. H. McCormick, Stephenson, 
Breitung Haynes, Millard, me, 
Brewer, F.B Henderson, D. B, Milliken, it, 
Brewer, J. H. Henderson,T.J. Morrill, Struble, 
Browne, T. M Hepburn, Nelson, Taylor, J. D. 
Brown, Ww H > Nutting, 

Budd, Hitt, P Wadsworth, 
Cannon, olmes, O'Neill, Charles Wait, 
Chace, Howey, Parker, Wakefield, 
Culbertson, W. W, James, Payne, Ward, 
Cutcheon, Johnson, Perkins, Washburn 
Davis, G. R. ean, Peters, White, J. Dd. 
Davis, R. T. Keifer, Pettibone, White, Milo 
English, <y: Ray, G. W Whiting, 
Evans, Laird, Reed, Wilson, James 
Everhart, Lawrence, Rice, Wood > 
Funston, Libbey, Rockwell Yaple. 

NOT VOTING—100. 
Adama, J. J. Hutchins, , Ossian 
Aiken, Cullen, Jeffords, Bekateon, 
Arderson, Curtin, Kelley, Robinson, J. 8. 
Arnot, Dingley ‘ Robinson, W. E. 





Cs 
Brumm, Graves, Nicholls, Sumner, D. H. 
Buckner, Guenther, Oates, Talbott, 
Burleigh, Hammond, Ochiltree, Taylor, E. B. 
Burnes, Hardy, Paige, Townshend, 
Campbell, Felix Hart, Payson, Valentine, 
—— Hill Phelps, ——_ 
Chalmers, Holton, " Post, * Winans, John 
Covington Hore ; Rankin York, or 
Cox, 8. 8. ‘ Houk, Ranney, Young. 


So the motion to adjourn was agreed to. 





The following additional pair was announced: 
ak Crisp with Mr. STEWART, of Vermont, for the remainder of 
is day. 
EXPEDITION TO POINT BARROW, ALASKA. 


The SPEAKER pro tempore, by unanimous consent (before announc- 
ing the result of vote on the motion to adjourn), laid before the 
House a letter from the of War, transmi , in response to a 
resolution of the House, the report of the internati ‘polar expedition 
to Point Barrow, Alaska; which was referred to the Committee on 
Naval Affairs, and ordered to be printed. 

LEAVE TO PRINT. 

Mr. O'HARA. . I ask unanimous consent to print the remainder of 
my remarks in the REcorD. 

The SPEAKER pro tempore. The gentleman from North Carolina 
asks unanimous consent to print in the R REcoRD the remainder of his 
remarks upon his amendment to the pending bill. Is there objection ? 

Mr. DIBBLE objected, but subsequently withdrew his objection; and 
there being no further objection, leave was granted. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. MULLER, for one week, on account of important business. 
To Mr. Stocum, for five days, on account of important business. 


DEPARTMENT OF AGRICULTURE. 


The SPEAKER pro tempore. The Chair is informed that for the pur- 
pose of correcting an error in the en ment of the bill passed yes- 
terday, to establish a de ent of agri culture, it is necessary that 
the bill should be recalled from the fonts The Chair therefore asks 
that the resolution which the Clerk will read be adopted. 


The Clerk read = ee 
Resolved, That th he spanatied to return to the mew dy of Representa- 
tives the bill (H. R lant to estab a department of agricultu 
There being no objection, the resolution was sultan tan adopted. 
The result of the vote on the motion of Mr. REAGAN that the House 
adjourn was then announced as above recorded; and accordingly (at 
5 o’clock and 30 minutes p. m.) the House adjourned. 





PETITIONS, ETE. 
The following petitions and were laid on the Clerk’s desk, 
under the rule, and referred as follows: 
By Mr. BARKSDALE: Papers relating to the claim of Mary H. 
Bush—to the Committee on War Claims. 
an Mr. BARR: Petition of Lincoln Post, No. 140, Grand Army of 


public, De t of Pennsylvania, for publication in Official 
mea of the War of the Rebellion of photographic illustrations—to 
the Committee on Military Affairs. 


By Mr. CURTIN: Petition of citizens of Pennsylvania, praying for 
the establishment of a home for disabled volunteer soldiers in that 
State—to the same committee. 

wl > tg Pa Fy “ and a of Hart. 
others; 0: -_ 
ford, Conn., for of a ban ae t= ay mg a, 
mittee on the Judilary. 

By Mr. ELDREDGE: Petition of Mrs. Ann E. Gridley, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. A. 8. HEWITT: tag raha Ley tome gouny, nm lonr) 
ae ee ee plate—to the Committee on Ways and 

eans. 

Also, petition of ened Kanes ED and others, citizens of New 
York, for an investigation of @ material proposed by him to obtain rain 
es esk-che ib Cmeeinen te Aapteaioane 

By Mr. HOPKINS: Petition of 150 citizens of New and 
Massachusetts, the passage of the resolution of Hon. JAMES 

ve to the transportation of cattle—to the Committee 


H. Hopkiys 

Mr. PRYOR: Papers relating to the claim of Stephen J. Mathews, 
of James M. Peters, and of Reuben Copeland—severally to the Com- 
re SS ae 


of the Mexican war a 
Se ee and severally to 
the Committee on 


The following petitions 5 


Pensions: 
By Mr. ALEXANDER: Of citizens of Carroll County, Missouri. 
ne ANDERSON: ee ee and of 64 


ay i Mr. BEACH: OF 
BEE Ofer of rage Conny, Nex Yo, 


Ss J. E. CAMPBELL: Of W. W. Manning and 62 others. 
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Mr. CARLETON: Of citizens of Lapeer County, Michigan. 

Mr. COOK: Of John Q. A. Davison and 100 others. 

Mr. COSGROVE: Of citizens of Excelsior Springs, Mo. 

Mr. CUTCHEON: Of 419 citizens of Mason County; of N. De- | 
and 98 citizens of aie: of M. B. Houghton and 22 citizens | 

of Tustin; and of 40 citizens of Newaygo County, Michigan. 

By Mr. DOCKERY: Of citizens of Daviess, of Harrison, of Worth, 
and of Clinton Counties, Missouri. 

By Mr. FORAN: Of 550 veteran soldiers and citizens of East Liver- 
pool, Martinsville, Bloomingburg, and Washington Court-House, Ohio. 

By Mr. FORNEY: Of William Bray and others, citizens of De Kalb 
me Alabama. 

By Mr. FUNSTON: Of citizens of Armordale, Kans. 

By Mr. GOFF: Of Leonard Garrison and 62 others. 

By Mr. H. H. HATCH: Of citizens of Jennings, and of Oscoda, Mich. 

By Mr. W. H. HATCH: Of citizens of Clarke County, Missouri. 

By Mr. HAYNES: Of M. M. Collis and 80 others, ex-soldiers and 
sailors of Portsmouth, and of H. L. Robinson and 63 others, of Man- 
chester, N. H. . 

By Mr. HOLMAN: Of D. B. Hall and 67 others, ex-soldiers and citi- 
zens of Ohio County; of Michael Herrmann and 39 ex-soldiers and citi- 
zens of Franklin County; of Selar Meade and 63 ex-soldiers and citi- 
zens of Switzerland County; and of W. H. Huffman and 51 others, of 
Jackson County, Indiana. 

By Mr. HURD: Of F. M. Mayer and others, of Sandusky, Ohio. 

By Mr. BURR W. JONES: Of William Green and others, of Al- 
bany, Wis. 

By Mr. KEIFER: Of Leander Tway and 50 other soldiers, of Plain 
City, Ohio. 

By Mr. LAWRENCE: Of citizens of Beaver County, Pennsylvania. 

By Mr. LOVERING: Of Edwin T. Pike and 41 others, of Ipswich, 
Mass. 

By Mr. McCOID: Of 8S. F. Small and 79 others, of Louisa County, 
and of F. H. Jordan and 115 others, of Des Moines County, Iowa. 

By Mr. McCOMAS: Of 63 citizens of Washington County, Maryland. 

By Mr. MATSON: Of Daniel P. Owen and 42 others, of Morgan 
County, Indiana. 

By Mr. MILLARD: Of citizensof Tioga, and of Broome and of Tioga 
Counties, New York. 

. MORRISON: Of citizens of East Saint Louis, Il. 
. MOULTON: Of 1,000 veterans of Shelby County, Illinois. 
. NEECE: Of citizens of Macomb and of Henderson Counties, 
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. NUTTING: Of citizens of Hannibal, N. Y. 
. PARKER: Of citizens of Franklin County, New York. 
. PAYNE:. Of citizens of Fair Haven and of Kings Ferry, N. Y. 
. PAYSON: Of citizens of Kankakee and of Woodford Coun- 
Illinois. 

By Mr. PRICE: Of N. M. Clapp and 38 others, and of H. S. Rice 
and 48 others. 

By Mr. G. W. RAY: Of 63 citizens of Otsego County, New York. 

By Mr. REED: Of citizens of National Soldiers’ Home, Maine; of 
Dexter, of York County, of Machias, of Oxford, of Aroostook County, 
of Pittston, of North Winterport, of Saint Albans, of Ashland, of 
Princeton, and of Franklin, Me. : 

By Mr. RIGGS: Of George T. Jones and others, of Milton, and of 
Daniel H. Gibson and others, of Patterson, Ill. 
Mr. J. 8. ROBINSON: Of citizens of several counties in Ohio. 
By Mr. C. R. SEINNER: Of 37 citizens of Port Leyden, N. Y., and 
of 57 citizens of Lowville, N. Y. 
Mr. SLOCUM: Of inmates of Soldiers’ Home; New York. 
Mr. VAN ALSTYNE: Of Smith O’Brien and many others, citi- 
of Al County, New York. 
Mr. WAKEFIELD: Of 40 ex-soldiers of Brown County, Minne- 


Mr. WAIT: Of citizens of Colchester and other towns in Con- 
By Mr. RICHARD WARNER: Of citizens of Franklin County, Ten- 
By Mr. WEAVER: Of 63 citizens of Nebraska, and of 34 citizens of 
Nebraska. 
By Mr. WOODWARD: Of citizens of La Crosse, Wis. 


By Mr. YAPLE: Of Abel Lumbert and 51 others, citizens of Berrien 
County, Michigan. 


SENATE. 
WEDNESDAY, December 17, 1884. 
aves Rev. Byron SUNDERLAND, D. D., of the city of Washing- 


The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 
__A message from the House of tatives, by Mr. CLARK, its 


announced that the House passed the bill (S. 2280) for the 
relief of Mrs. Jane Venable. 





ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills and joint resolution; and they were there- 
upon signed by the President pro tempore: ' 

A bill (S. 2041) granting the right of way to the city of Newport, 
R. I., over the breakwater at Goat Island; , 

A bill (S. 2402) authorizing the Secretary of State to procure dupli- 
sates of certain French and American medals; and 

Joint resolution (8S. R. 101) in relation to the ceremonies to be au- 
thorized upon the completion of the Washington monument. 

SURVEY OF NICARAGUA CANAL ROUTE. 

The PRESIDENT pro tempore laid before the Senate the following 

communication from the Secretary of the Navy; which was read: 


NAVY DEPARTMENT, Washington, December 17, 1834 

Sim: Responding to the resolution of the Senate of December 15, I have the 
honor to state that orders have been issued to Civil Engineer A. G. Menocal, 
Civil Engineer R. E. Peary, and Ensign Washington I. Chambers to visit Nica- 
ragua in order to make a survey of the route for the proposed Nicaragua canal. 

These orders have been issued in the exercise of the general power of this 
Department, under the President, to issue such orders to all officers of the Navy 
as may be deemed for the public interest. 

The arrangements which have been made contemplate the revision of the sur- 
vey made on a former occasion by Civil Engineer Menocal and the investiga- 
tion of any change in route which has been suggested as possibly available for 
shortening the canal and diminishing its cost. 

The cost of the arrangements made and contemplated, in addition to the pay 
and mileage of the naval officers, is expected to be $1,000 as an outfit, and about 
$1,000 a month during the stay of the party in Nicaragua. 

Very respectfully, your obedient servant, 
W. BE. CHANDLER, 
Secretary of the Navy 
To the PRESIDENT pro lempore 


of the United States Senate, Washington, D. ( 

Mr. VEST. I ask that the communication be laid upon the table 
and printed, and I give notice that I shal) call it up for the purpose of 
discussing the proposition advanced in it by the Secretary of the Navy 
that the right rests in any Department of the Government to order 
such an expedition without any action on the part of Congress. Let 
the communication lie on the table now and be printed. 

The PRESIDENT pro tempore. The Senator from Missouri moves 
that the communication lie upon the table and be printed. That order 


will be made if there be no objection. 


UNVEILING OF DU PONT STATUE. 

The PRESIDENT pro tempore laid before the Senate the following 

. . - f l . . . & 
communication from the Secretary of War; which was read, and ordered 
to. lie on the table and be printed: 
WAR DEPARTMENT, Washington City, December 16, 1854. 

The Secretary of War has the honor to report to Congress that the work of 
preparing the selected site in the city of Washington and the base for a statue 
of the late Rear-Admiral Samuel Francis Du Pont, of the United States Navy, as 
required by the act of Congress approved February 25, 1882, and the making 
and erection of the statue, under the provisions of the act approved March 3, 
1884, have been completed, and that the ceremonies attending the unveiling of 
the statue contemplated by the act approved July 7, 1884, have been arranged 
to take place at 2 o'clock in the afternoon of Saturday, the 20th instant, at Du 
Pont Circle, povzeton having been made for the anticipated attendance of the 
Senate and the House of Representatives. 

ROBERT T. LINCOLN, 


Secretary of War. 
The PRESIDENT pro tempore, United States Senate. 


COAST-SURVEY REPORT. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secretary of the Treasury, transmitting the 
annual report of Professor J. E. Hilgard, Superintendent of the Coast 
and Geodetic Survey, showing the progress made in that work during 
the fiscal year ended June 30, 1884. If there be no objection the letter 
of the Secretary of the Treasury will be printed, and, with the accom- 
panying papers, referred to the Committee on Printing for considera- 
tion as to printing the tabulated matter. 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting the report of the 
surveyor-general of New Mexico on the New Mexico private land claim, 
Canada de Cochite, No. 135, in the name of Antonio Lucero; which was 
ordered to be printed, and, with the accompanying document, referred 
to the Committee on Private Land Claims. 

PETITIONS AND MEMORIALS. 


Mr. JONAS presented a memorial of cigar-makers of New Orleans, 
La., remonstrating against the ratification of the reciyocity treaty with 
Spain; which was referred to the Committee on Foreign Relations. 

Mr. MILLER, of California, presented a petition of citizens of Napa, 
Cal., praying that certain relief be granted Charles Morris Blake, post- 
chaplain, United States Army, retired; which was referred to the Com- 
mittee on Military Affairs. 

Mr. WILSON presented a memorial of the Cigar-makers’ Union of 
Sioux City, Iowa; a memorial of the Cigar-makers’ Union of Avoca, 
Iowa; a memorial of the Cigar-makers’ Union of Atlantic, lowa; a 
memorial of the Cigar-makers’ Union of Lansing, Iowa; and a memorial 
of the Cigar-makers’ Union of Dubuque, Iowa, remonstrating against 
the ratification of the reciprocity treaty between the United States and 
Spain; which were referred to the Committee on Foreign Relations. 























































































































































































































Mr. PLATT presented a memorial of cigar-makersof Hartford, Conn. ; 
a memorial of cigar-makers of Danbury, Conn.; a memorial of cigar- 
makers of Long Hill, Conn.; a memorial of cigar-makers of Norwalk, 
Conn. ; and a memorial of cigar-makers of Ansonia, Conn., remonstrating 
against the ratification of the Spanish reciprocity treaty; which were 
referred to the Committee on Foreign Relations. 

Mr. HILL presented a memorial of cigar-makers of Denver, Colo., 
remonstrating against the ratification of the Spanish reciprocity treaty; | 
which was referred to the Committee on Foreign Relations. 

Mr. PIKE presented a memorial of the Cigar-makers’ Union of Man- 


chester, N. H., remonstrating against the ratification of the Spanish reci- 
procity treaty; which was referred to the Committee on Foreign Rela- 
tions. 

Mr. INGALLS presented a memorial adopted at a representative 
meeting of cigar-makers at Humboldt, Kans., remonstrating against the 
ratification of the reciprocity treaty with Spain; which was referred to 


the Committee on Foreign Relations. 

Mr. HALE presented a memorial of cigar-makeérs of Bangor, Me., re- 
monstrating against the ratification of the Spanish reciprocity treaty; 
which was referred to the Committee on Foreign Relations. 

He also presented a petition of officers of the United States Navy 
stationed at Newport, R. 1., praying for certain legislation touching 
promotions in the Navy; which was referred to the Committee on Naval 
Affairs. 

Mr. LAPHAM presented resolutions adopted at a mass-meeting of 
cigar-makers held in New York city, December 13, 1884, remonstrat- 
ing against the ratification of the proposed treaty between Spain and 
the United States; which were referred to the Committee on Foreign 
Relations. 

He also presented a petition of Theodore Thomas, president of the 
Jersey City Wheel Foundery and Machine Works, and a petition of the 
New York and Cuba Mail Steamship Company of New York, prayi 
for the ratification of the proposed treaty between Spain and the Uni 
States; which were referred to the Committee on Foreign Relations. 

He also presented a resolution of the Board of Trade and ‘Transpor- 
tation of the city of New York, in favor of the enactment of a law reg- 
ulating interstate commerce; which was ordered to lie on the table. 

Mr. ALLISON. I present memorials of the Cigar-makers’ Union of 
Muscatine, lowa; the Cigar-makers’ Protection Union of Keokuk, Iowa; 
the Cigar-makers’ Union of Dubuque, Iowa; the Cigar-makers’ Union 
of Des Moines, Iowa; the Cigar-makers’ Union of Lansing, Iowa; the 
Cigar-makers’ Unien of Atlantic, Iowa; the Cigar-makers’ Union of 
Sioux City, lowa; and the Cigar-makers’ Union of Avoca, Iowa, remon- 
strating against the ratification of one of the clauses of the Spanish 
treaty. I move that they be referred to the Committee on Foreign Re- 
lations. 

Mr. COCKRELL. I should like to ask the Senator from Iowa 
whether those memorials are addressed to the Senate of the United 
States, or to himself as a Senator. 

Mr. ALLISON. A reference to the paperswill show. I think some 
of them are addressed to me. 

The PRESIDENT pro tempore. The first one in the package sent to 
the desk is addressed to ‘‘ Hon. WM. B. ALLISon, United States Sen- 
ate.’”’ 

Mr. ALLISON. Evidently the people who remonstrate against the 
treaty intended that the Senate should be placed in possession of proper 
information in respect to it. 

Mr. COCKRELL. The reason why I ask the question is because I 
have received probably a dozen similar memorials, and I su they 
are all exactly in the same form—they are all printed and at 
the caption, and then signed officially—and I have not presented them 
because they were addressed to me and I supposed were intended to in- 
fmence my action, coming from my constituents. It was only a ques- 
tion as to whether they ought to be presented to the Senate or whether 
we should simply refer them to the committee personally. That is the 
only point I desire to raise. 

Mr. ALLISON. I will state to the Senator from Missouri that I 
supposed { was following the usual custom with reference to these re- 
monstrances. 

Mr. COCKRELL. As I understand the rule of the Senate, it is 
directly against receiving such pa) 

The PRESIDING OFFICER (Mr. Harris inthe chair). The Chair 
understands the Senator from Missouri as objecting to the reception of 
the papers. 

Mr. COCKRELL. I was simply raising the point. We all ought 
to act in the same way. I have no objection to the Senate receiving 
such papers, but I havea number that I have not presented to the Sen- 
ate, and I understand that other Senators have received a number of 

of the same character. 
r. HARRISON. I have received quite a number, and acted on 
the same idea with the Senator from Missouri. 

The PRESIDING OFFICER. The Chair will state that, under the 
rule of the Senate, a paper not addressed to the Senate can not be re- 
ceived as a petition or memorial unless by the unanimous consent of 
the 


body. 
Mr. ALLISON. I ask unanimous consent, then, to present these 
papers. 
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The PRESIDING OFFICER. The Senator from Iowa asks the 
unanimous consent of the Senate that a number of resented 
by him be receivedas memorials. Is there objection? The ir hears 
none. The papers are received, and will be referred to the Committee 
on Foreign Relations. 

Mr. McMILLAN. I have a communication signed by the officers of 
an association in Winona, Minn., of the same character, which I have 


| withheld from presentation to the Senate for the reason stated by the 


Senator from Missouri. In view of the change of the practice among 
Senators, I ask unanimous consent that the memorial be received. 

The PRESIDING OFFICER. If there is no objection the paper will 
be received and referred to the Committee on Foreign Relations. 

Mr. CULLOM.. I ask unanimous consent also for the privilege of 
presenting a number of memorials, a part of them addressed to me and 
some of them directed to the Senate, protesting against the ratification 
of the proposed reciprocity treaty with Spain. The first one is from 
the leaf-tobacco dealers, cigar manufacturers, and cigar dealers of Chi- 
cago, Ill.; the next is from the Cigar-makers’ Union of Morris, Ill. ; the 
next is from the Cigar-makers’ Union of Jacksonville, [ll.; the next is 
from the Cigar-makers’ Union of Alton, Ill; the next are memorials 
from citizens of Peoria, Springfield, and Quincy, protesting against the 
ratification of that portion of the treaty with Spain in relation to cigars; 
the next is from the Chicago Trades and Labor Assembly, protesting 
against the ratification of the treaty with Spain; the next is from the 
Cigar-makers’ Union of Chicago, and then from the Cigar-makers’ 
Union of Decatur, Ill., and also from the Cigar-makers’ Union of Ot- 
tawa, Ill., and then one general protest from cigar-makers all over the 
country against the ratification of the Spanish treaty. I ask that the 
memorials be received and referred to the Committee on Foreign Rela- 
tions. 

The PRESIDING OFFICER. If there is no objection the memo- 
rials will be received and referred to the Committee on Foreign Rela- 
tions. 

Mr. MILLER, of New York, presented a petition of 1,700 citizens of 
the city of New York, praying for the repeal of all laws fixing the term 
of certain administrative offices at four years; which was referred to 
the Committee on Civil Service and Retrenchment. 

Mr. COCKRELL. I ask unanimous consent to presentseven remon- 
strances, addressed to me but evidently intended for theSenate, against 
the ratification of the reciprocity treaty between some of the Spanish 
West India Islands and the United States. These remonstrances or 
resolutions have been passed and sent here by the cigar-makers of Saint 
Louis, of Kansas City, of Saint Joseph, of Jefferson City, of Brunswick, 
of Clinton, and of Springfield, Mo. I ask that they be received and 
referred to the Committee on Foreign Relations. 

The PRESIDING OFFICER. Tf there be no objection that order 
will be made. The Chair hears no objection. 

Mr. "of the People’s § Se nA the New York County com- 
mittee of the e’s party, favoring the bill to prevent the 
im tion of contract labor; which was ordered to lie on the table. 

. DAWES. I present a petition of the Women’s National Indian 
Association, praying that pend Sapernsietion may be made for the 
Saar pas aaa ese regen to ae 
y appropriations payment of just ue 
to the Indians. I move that the petition be referred to the Committee 
on Indian Affairs. 

The motion was agreed to. 


LEASE OF CROW RESERVATION LANDS. 


Mr. DAWES. Mr. President, some 
Senate over a resolution the 


asks consent that the oe meenrts Dane ee ie uetuse of» 
ee that it be read. there objection? The 
hears none, and it will be read. 
The Chief Clerk read as follows: 
Str 








884. 





nearly all the Crows are opposed to this lease, yet a majority of them have al- | citizensof the United States and no notice 


their written consent, being induced thereto by their ignorance, 


fears, and cupidity. 
We earnestly a our protest against the consummation of this lease and 


Hon. Henry L. Dawes, 
Chairman of Commission to treat with Crow Indians. 


Mr. DAWES. At the time of the discussion alluded to I stated to 
the Senate that I understood the authority to execute such a lease was 
based upon some provision in the last agreement made by the United 
States with the Crow Indians in 1882. I have been unable to ascertain 
whether there be any such lease as that already executed, or in proc- 
ess, beyond rumor. There is a rumor in the Interior Department that 
such a lease has been executed of 3,000,000 acres of land at 1 cent 
anacre. It is claimed that the Indians have a right to execute the 
lease without reference to anybody, based upon the third of the five 
clauses in their agreement, made and ratified on the 11th of April, 1882, 
found in the Statutes, volume 22, page 43. It is in these words: 

Third. That if at any time hereafter we,as a tribe,shall consent to permit 
cattle to be driven across our reservation or grazed thereon, the Secretary of the 
Interior shall fix the amount to be paid by parties so desiring to drive or graze 


cattle; all moneys arising from this source to be paid to us under such rules and 
regulations as the Secretary of the Interior may prescribe. 


What surprised me was the fact that there was no information in re- 
spect to this lease in the Interior Department, so far as | have been able 
to ascertain. I will offer a resolution to draw out whatever there may 
be. But it will be observed that no such lease can exist except under 
the sanction and approval of the Secretary of the Interior. 

I make this public statement to quiet the apprehensions in Montana 
and to show that such a lease as rumor has set afloat can not possibly 
in my opinion exist, because it does not seem to me possible that the 
Interior Department could sanction such a lease; and the law has placed 
the responsibility for that, as for all other leases of land on Indian res- 
ervations, at the door of the Interior Department. 

It is absolutely apparent that Congress can not administer the law; 
that Congress can not determine what is a wise lease in rental or in 
quantity or in condition; but it must necessarily be administered by 
somebody, and the responsibility for the character of that administra- 
tion must rest somewhere. I do not myself see what legislation can 
ar the Indian reservations under better care than existing legislation. 

t something must be done with their lands is apparent. What it 
it to be can be better determined by the executive than by the 

i ve branch of the Government, and Congress has wisely placed 
it there 


The other leases that caused so much trouble rest upon the general 
provisions of the law and are brought like this, if not as clearly, cer- 
tainly with distinction and clearness enough, under the control of the 
Interior Departm 


* * - . 


ent. 

I think it may be assumed that the Interior Department is not in- 
different to what is going on upon the Indien reservations. It can not 
be possible that the Interior Department will have considered that it 
has done its duty if it keeps itself ignorant of what is done. It sanc- 
tions what it permits; and whatever may be wrong in administration 
can not be excused by saying that it is done without the direct and posi- 
tive sanction of the Interior Department. 

I do not make these remarks as reflecting upon the Interior Depart- 
ment, but to express to those who are troubled about these leases the 
ne that the responsibility for their character must rest upon the 

i of the Interior Department, and I have no doubt that 
when the attention of the Interior Department is called to the subject 
a administration of the law in reference to these leased lands 

undertaken and carried through. 

Mr. VEST. Mr. President—— 

The PRESIDENT pro tempore. The Chair supposes this debate to be 
on the motion to refer the petition to the Committee on Indian Affairs. 
The Chair willso treat it. 

Mr. VEST. I suppose so. I just want to supplement what has been 
said by the Senator from Massachusetts with the statement that at the 
last session of Congress, upon information which I received from very 
high authority in the West, I offered a resolution asking the Secretary of 
the Interior by what right certain bands of cattle had been permitted 

the Crow reservation, and inquiring whether the Indian agents in 

of that reservation had not made contracts with certain parties 

for grazing cattle there. The resolution was adopted and sent to the Inte- 
rior t, but no reply has ever been received to it. 

Ihave received at thissession of Congress a large number of letters from 
gentlemen whose acquaintance I formed summer before last in Montana, 
an emphati — the lease was obtained through the influence 

Indian agent through white persons at Fort Custer, some of 
whom were able to speak the Crow language, and who went among the 
Indians and by the use of all sorts of improper means persuaded them to 
sign the agreement that the lands beleased. Asa matter of course, 

I know nothing about it, butit isa very remarkabie fact that a 
of this magnitude, involving a lease of 3,000,000 acres of land 
for leas than 1 cent an acre, should have been published in the pablic 
press and should be a subject of remonstrance now by a large number of 
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. whatever be taken of it by the 
Interior Department and it be permitted just to go on its way. . 
That isall I desire to say, sir, in regard to the matter. ~ 
Mr. DAWES. [ask that the petition be referred to the Committee on 
Indian Affairs. 
The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Indian Affairs, if there be no objection. 


MESSAGE FROM THE HOUSE. 


A message from the House of epresentatives, by Mr. CLARK, its 
Clerk, announced that the House ‘had passed a resolution requesting 
the return to that body of the bill (H. R. 1457) to establish a depart- 
ment of agriculture. 


TENNESSEE JUDICIAL DISTRICTS, 


Mr. GARLAND. I am directed by the Committee on the Judiciary, 
to whom was referred the bill (H. R. 2728) detaching Grundy County, 
Tennessee, from the southern district of East Tennessee, and attaching 
it to the middle district of said State, and for other purposes, to report 
it with several amendments, and I am instructed also to ask for the 
immediate consideration of the bill, as it is one of a local character en- 
tirely and yet of some importance to the section of the country men- 
tioned in the bill. 

Mr. HALE. It is very desirable, in view of the action taken by the 
House upon the question of adjournment over the holidays, that the 
naval appropriation bill which was reported yesterday morning should 
be taken up early this morning and passed, and I ask the Senator not 
to push the consideration of this bill until after the naval appropriation 
bill shall have been passed. 

Mr. GARLAND. If this excites any discussion at all, i shall with- 
draw my request; but I do not think it will excite any debate or oppo- 
sition. 

Mr. HALE. With that understanding, I shall not object. 

The PRESIDING OFFICER (Mr. HArRrRIs in the chair). Is there 
objection to the present consideration of the bill reported by the Sena- 
tor from Arkansas? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. 

The first amendment reported by the Committee on the Judiciary 
was, in section 1, line 4, after the word ‘‘ southern,’’ to insert ‘‘divis- 
ion of the;’’ and in line 6, after the word ‘‘ issuing,’’ to insert ‘‘ except 
as hereinafter provided;’’ so as to make the section read: 

That hereafter the county of Grundy, in the State of Tennessee, shall be de- 
tached from the southern Civision of the district of East Tennessee and be at- 
tached to the middle district of Tennessee; and that all process hereafter issuing, 
except as hereinafter provided, against citizens of said county of Grundy from 
the district or circuit courts of said State shal) be returnable before the district 
or circuit courts for the middle district of Tennessee; and that any case now 
pending in the district or cireuit court of the United States for the southern dis- 
trict of East Tennessee against citizens of said county of Grundy may, at their 
election, be transferred to the district or circuit court for the middle district of 
Tennessee at Nashville. 

The amendment was agreed to. 

The next amendment was, in section 2, line 3, after the word ‘‘south- 
ern,’’ to insert ‘‘ division of the;’’ and in line 4, after the word ‘‘issu- 
ing,’’ to insert ‘‘except as hereinafter provided;’’ so as to make the 
section read: 

Sec. 2. That the county of Fentress, in the middle district of Tennessee, be de- 
tached therefrom and added to the southern division of the district of East Ten- 
nessee; and hereafter all process issuing, except as hereinafter provided, against 
citizens of the county of Fentress from the district and circuit courts of the United 
States shall be returnable before said court at Chattanooga, in said State: Provided, 
That causes now pending in the middle district of Tennessee from Fentress 
County shall be determined where pending, except in cases where both parties 
consent to removal. 

The amendment was agreed to. 

The next amendment was, to add to section 2 the following: 

And provided further, That all prosecutions for crimes or offenses heretofore 
committed in either of said counties shal! be commenced and proceeded with as 
if this act had not been passed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘‘A bill detaching Grundy 
County, Tennessee, from the southern division of the district of East 
Tennessee, and attaching it to the middle district of said State, and for 
other purposes. ”’ 


THE RECORD FOR AMERICAN LEGATIONS. 


Mr. MANDERSON. The Committee on Printing instruct me to re- 
port back the joint resolution (8. R. 44) directing the Public Printer to 
forward a copy of the CONGRESSIONAL RECORD to each of the American 
legationsabroad, with certain amendments, and to ask for its immedi- 
ate consideration by the Senate. 

The PRESIDENT pro tempore. The Senator from Nebraska asks 
unanimous consent that the resolution just reported by him be now con- 
sidered. Is there objection ? 


Mr. COCKRELL. Let it be read for information. 
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The PRESIDENT pro tempore. The resolution will be read. 
The Chief Clerk read the joint resolution. 
Mr. MANDERSON. I simply desire to say with reference to this 





resolution 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. MANDERSON. I ask unanimous consent simply to make a 
statement in reference to it. 

The PRESIDENT pro tempore. If there be: no objection the Senator 
will proceed. 

Mr. MANDERSON. The joint resolution was introduced at the last 
session of this Congress by the then Senator from Rhode Island, Mr. 
ANTHONY, at the request of the State DepartmentasI understand. The 
cost of complying with the resolution will be but $200 or thereabouts 
per annum. 

The PRESIDENT protempore. Is there objection to the present con- 
sideration of the resolution? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
joint resolution. 

The amendments reported by the Committee on Printing were, in 
line 4, after the word “‘directed,’’ to strike out ‘‘under the instruc- 
tions of’ and insert ‘‘to furnish to;’’ in the same line, after the word 
‘*to,’? where it last occurs, to strike out “‘ forward hereafter ;’’ in line 
6, after the word ‘“‘ RecorD,’’ tostrike out ‘‘to’’ and insert ‘‘for,’’ and 


to add to the joint resolution “to be forwarded by the Department of | 


State; ”’ so as to make the joint resolution read: 


Resolved, &c., That the Public Printer be, and he is hereby, authorized and di- 
rected to furnish to the Secre of State free of charge one copy of the Con- 
GRESSIONAL Recorp for each of the American legations abroad, commencing at 
the beginning of the present session, to be forwarded by the Department of 
State. 


The amendments were agreed to. 

The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The PRESIDENT pro tempore. The Chair will call the attention of 
the Senator from Nebraska to the apparent necessity of amending the 
title, as it does not now correctly represent the contents of the joint res- 
olution. 

Mr. MANDERSON. I ask that it be so amended. 

The PRESIDENT pro tempore. The title will be amended so as to 
read, ‘‘A joint resolution directing the Public Printer to furnish a copy 
of the CONGRESSIONAL RECORD to the Secretary of State for the useof 
each of the American legationsabroad.’’ The title wil] stand 
if there be no objection. 


REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on Railroads, to whom was re- 
ferred the bill (S. 2355) to amend an act entitled ‘‘An act to grant a 
right of way for a railroad and telegraph line through the lands of the 
Choctaw and Chickasaw Nations of Indians tothe Saint Louis and San 
Francisco Railway Company, and for other purposes,’’ reperted it with- 
out amendment. 

Mr. MILLER, of California, from the Committee on ——— Rela- 
tions, to whom was referred the bill (8. 817) topermit Henry Vignand, 
of Louisiana, second secretary of the legation of the United States at 
Paris, to receive the decoration of the Legion of Honor of France, re- 
ported it without amendment, and submitted a report thereon. 

Mr. MILLER, of California. I am also directed by the Committee 
on Foreign Relations, to whom was referred a joint resolution of the 

i of Ohio relative to foreign cheap , to report it back to 
the Senate. It should have been referred to the Committeeon Educa- 
tion and Labor, but that committee having reported a bill on the su’ 
of cheap foreign labor, I ask that the resolution be laid on the table. 

The committee were discharged from the further consideration of the 
resolution, and it was ordered to lie on the table. 

Mr. CAMERON, of W from the Committee on Claims, to 
whom was referred the bill (S. 542) for the relief of John Fletcher, 
asked to be discharged from its further consideration, and that it be re- 
ferred to the Committee on Indian Affairs; which was agreed to. 

He also, from the Committee on Claims, to whom was referred the 
bill (S. 1575) to provide for the payment to the } tatives of 
Arvah Hopkins of the rent of certain property in falatnsee, Fa for 
the use of the Army, reported it without amendment, and su a 
report thereon. 

He also, from the same committee, to whom were referred. the fol- 
lowing bills, submitted adverse thereon, which were «<zced to; 
and the bills were postponed indefinitely: 

A bill (8. ron for the relief of Edward Corning; and 

A bill (S. 1685) for the relief of Edmund Wolf. 

He also, from the same committee, to whom was referred the bill (S. 
378) for the relief of Thomas B. W; submitted an adverse report 
thereon, and moved its indefinite a tee 

Mr. COCKRELL. Let that go on Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. SHEFFIELD, from the Committe on Claims, to whom was re- 


ferred the bill (S. 165) for the relief of William H. Gray, submitted 
an adverse report thereon, which was agreed to; and the bill was post- 
poned indefinitely. 

UNITED STATES JURISDICTION IN TUNIS. 


Mr. PENDLETON. I am instructed by the Committee on Fo 
Relations to report a bill. The bill is quite important, but I think it 
will elicit no opposition, and I am instructed by the committee to ask 
the consideration of the Senate to it at the earliest period of time. [I 
therefore ask the reading of the title of the bill and the consent of the 
Senate to its present consideration. ; 

The bill (8. 2463) to authorize the s ion of the exercise of ex- 
traterritorial jurisdiction in the territories of the Bey of Tunis and 
toamend section 1427 of the Revised Statutes of the United States was 
read twice by its title. 

The PRESIDENT pro tempore. The Senator from Ohio asks unan- 
imous consent that this bill be now considered. Is there objection? 

Mr. HALE. Under the pressure which is upon me with reference 
to the naval appropriation bill I must object, unless on condition that 
this shall give rise to no debate. 

Mr. PENDLETON. I am perfectly willing to accept the condition. 
If it gives rise to debate I shall not press it. I think it will not cause 
debate. 

The PRESIDENT pro tempore. Debate is not inorder. Is there ob- 
jection to the present consideration of the bill? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill, which is as follows: 

Be it enacted, &c., That whenever the President of the United States shall re- 
ceive satisfactory information that the French Government has established in 
and over the territories and dominions of the Bey of Tunis judicial tribunals 
similar in all to the judicial tribunals now organized in the dominions 
and territories of France under the laws of that country, and such as will secure 
to citizens of the United States within said territories of the Bey of Tunis the 
on a justice which they now enjoy there under the ju: 1 functions 
exer there by the consuls and other functionaries of this country under the 
laws of the United States and pursuant to international law and usage, he is 
hereby authorized to suspend by his proclamation the further exercise of the 
extraterritorial jurisdiction now claimed and exercised by the United States in 
Tunis, and accept for American citizens resident or sojourning in the territories 
of the Bey of Tunis the jurisdiction of the French judicial tribunals thus estab- 
lished in the territories and dominions of the Bey of Tunis. 

Sxc. 2. From and after the date of the proclamation of the President provided 
for by the first section af tle nab auplien 4127 of the Revised Statutes of the 
ee shall be, and the same is hereby, amended by striking out the word 

Dp 9 

Mr. GARLAND. It would be well to put in after the reference to 
section 4127 some words to show to what it relates. After the words 
‘section 4127” there should be a description of what the section re- 
lates to. 

Mr. PENDLETON. Our extraterritorial jurisdiction in Tunis, as 
well as other countries. 

Mr. GARLAND. I move to amend by inserting after ‘‘4127’’ the 

descriptive words. 
r. PENDLETON. “‘In relation to the exercise of jurisdiction in 


Mr. GARLAND. In section 2, line 4, after the words ‘ United 
States,’’ I move to insert: 


g 
‘ 


| 


ordered to be engrossed for a third reading, read the 
passed. 


FE 
EE 


I move that the Senate now proceed to consider the 
riation bill. 
IN. See ere enten ie epee eer heaniastion 


pro tempore. Reports of committees are still in 
HALE. I did intend to withhold this motion until the com- 


vere a 
as 


order. 
Mr. 


ee 
The PRESIDENT pro tempore. Resolutions are not yet in order. 
ATLANTIC AND PACIFIC RAILROAD LAND GRANT. 


Mr. MORGAN. I submit the 
between the two Houses on House 


of the committee of conference 
7162. 














The PRESIDENT pro tempore. The Senator from Alabama presents 


report of the committee of conference on the bill (H. R. 7162) to 

the unearned lands granted to the Atlantic and Pacific Railroad 
to aid in the construction of a railroad and telegraph line 
States of Missouri and Arkansas to the Pacific coast, and to 
same to settlement, and for other pu . The past action 
the and House of Representatives on the bill will be reported. 
The Chief Clerk read as follows: 


In Tae House or REPRESENTATIVES, December 3, 1884. 


Resolwed, That the House non-concur in the amendments of the Senate to the 
H. R. 7162) to forfeit the unearned lands granted to the Atlantic and Pacific 
Company “to aid in the construction of a railroad and telegraph line 
the States of Missouri and Arkansas to the Pacific coast, and to restore 
same to settiement, and for other purposes,”’ and ask a conference with the 
on the disagreeing votes of the two Houses thereon. 
rdered, That Mr. Cops, Mr. HeniEy, and Mr. Payson be the managers of 
the said conference on the part of the House. 
Attest: 


(ie 


JNO. B. CLARK, Jr., Clerk. 


In THE SENATE OF THE UNITED STATES, December 8, 1884. 

Resolved, That the Senate insist upon its amendments to the bill (H. R.7162) 
to forfeit the unearned lands granted to the Atlantic and Pacific Railroad Com- 
pany to aid in the construction of a railroad and telegraph line from the States 
issouri and Arkansas to the Pacific coast, and to restore the same to settle- 
ment, and for other purposes, disagreed to by the House of Representatives, 
and qpreote the conference asked by the House on the disagreeing votes of the 
two Houses thereon. 

Ordered, That Mr. More@an, Mr. Buair, and Mr. Piums be the conferees on 
@ part of the Senate. 


ANSON G. McCOOK, Secretary. 


The PRESIDENT pro tempore. The report of the conference will be 
read 


The Chief Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate tothe bill (H. R. 7162) to forfeit the unearned lands 
granted to the Atlantic and Pacific Railroad Company to aid in the construction 
of a railroad and telegraph line from the States of Missouri and Arkansas to the 
Pacific coast, and to restore the same to settlement, and for other purposes, hay- 
ing met, after full and free conference have been unable to agree. 

JOHN T. MORGAN, 

H. W. BLAIR, 

P. B. PLUMB, 

Conferees on the part of the Senate. 

THOMAS R. COBB, 

BARCLAY HENLEY 

L. E. PAYSON, 
Conferees on the part of the House of Representatives. 


The PRESIDENT pro tempore. The bill is now before the Senate. 

Mr. MORGAN. Mr. President, I have not been able to find any 
print of this bill, as it the Senate with amendments, either here 
or in the House. I will not ask for the consideration of the report of 
the conference committee this morning, but will ask that the bill with 
the amendments as it passed the Senate be printed for the use of the 


The PRESIDENT tempore. The bill is before the Senate on the 
uestion of whether the Senate will recede from its amendments or fur- 
insist upon them, pending which the Senator from Alabama moves 
that the bill be laid on the table and be reprinted for the use of the 
Senate, with the amendments. That order will be entered if there be 
no objection. 


’ 


| 


BILLS INTRODUCED. 
Mr. HARRISON introduced a bill (S. 2464) granting an increase of 
to Hamilton Elliott; which was read twice by its title, and re- 
to the Committee on Pensions. 
Mr. SLATER introduced a bill (8. 2465) to extend the time for filing 
certain claims for com for horses and other property lost in the 
service of the United States; which was read twice by its title, 
to the Committee on Military Affairs. 
of New York, introduced a bill (S. 2466) to increase 
of Nannie Cushman; which was read twice by its 
with the accompanying papers, referred to the Committee on 


. VAN WYCK introduced a bill (S. 2467) to fix rates for the trans- 
of messages by telegraph west of the Missouri River not to ex- 
the aremnae rates the Missouri River east to the seaboard; 

read twice by its title, and referred to the Committee on 


| 


i 


fils 
f 
2 


. 2468) to fix passenger and freight rates 
River not to exceed the average 
issouri River east to the seaboard; which was read 
title, and referred to the Committee on Railroads. 
introduced a bill (S. 2469) to enable the Secretary of 
tehinson for services rendered and expenses in- 
service of the United States; which was read 
referred to the Committee on Military Affairs. 
introduced a joint resolution (S. R. 105) providing for 
of the Government exhibit at New Orleans to the 
exhibition to be held in London in 1886; which was 


jisiiee 
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read tries i 
BUTLER I suppose the resolution should be referred to the 
Committee 


ts title. 
on Finance. 
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Mr. HALE. I move that the Senate proceed to the consideration of 
the naval appropriation bill. 

Mr. SEWELL, Will the Senator allow me to make a remark incon- 
nection with the joint resolution introduced by the Senator from South 
Carolina ? 

Mr. HALE. Of course. 

Mr. SEWELL. A measure on that subject has been reported by the 
Committee on Foreign Relations and is now on the Calendar. The 
chairman of that committee intends to call it up to-morrow; and I 
would suggest the reference of this resolution to that committee. 

The PRESIDENT pro fempore. The Senator from New Jersey sug- 
gests that the joint resolution be referred to the Committee on Foreign 
Relations, which has reported a measure on the subject now on the Cal- 
endar. 

Mr. BUTLER. This provides, as I understand, for an appropriation 
of $300,000; and I thought the Committee on Finance should pass upon 
it. I know very little about the resolution. I introduced it by re- 
quest. 

Mr. HALE. Then itshould be referred to the Committee on Appro- 
priations, rather than the Committee on Finance. 

Mr. BUTLER. Very well; let it go to the Committee on App: 
priations. 

Mr. SEWELL. The bill reported is a general bill, authorizing the 
President to accept invitations to these exhibitions from foreign gov- 
ernments. I should think the same committee that has considered the 
general subject ought to consider this joint resolution. 

Mr. HALE. Let it go to the Committee on Foreign Relations. 

Mr. BUTLER. I have not the slightest choice about the matter. 

The PRESIDENT pro tempore. The Senator from New Jersey moves 
that the resolution be referred to the Committee on Foreign Relations. 

Mr. HAWLEY. I desire to call the attention of the Committee on 
Foreign Relations to the fact that there is no invitation Whatever from 
Great Britain in this case. This is simply a private enterprise, which 
proposes to expend $300,000. 

Mr. BUTLER. As I said, I know nothing about it except that a 
gentleman requested me to introduce the resolution and have it re- 
ferred to a committee. That I have done. The committee can report 
favorably or unfavorably, as they please. I know nothing about it, and 
have no choice about the committee to which it shall go; but inas- 
much as it provides for an appropriation, I thought the Committee on 
Appropriations might take charge of it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New Jersey that the joint resolution be referred to 
the Committee on Foreign Relations. 

The motion was agreed to. 


BREAKWATER AT OSWEGO. 


Mr. MILLER, of New York, submitted the following resolution; 
which was considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, directed to report to 
the Senate as soon as may be the extent of the damage done to the United States 


breakwater in the harbor of Oswego, N. Y., by the recent gale there, together 
with the amount necessary for its reparation. 


LEASES OF LAND ON CROW RESERVATION. 

Mr. DAWES. I desire to offer a resolution. 

Mr. HOAR. I do not wish to interfere with my colleague, but I 
inquire whether the resolution which I submitted yesterday, and which 
went over, should not come up in order before the introduction of new 
resolutions? I make no objection to my colleague offering a resolution. 

The PRESIDENT pro tempore. It would come up, but the present 
occupant of the chair was not present yesterday, and by an accident 
the Clerk did not lay on the presiding officer’s table the resolution. 

Mr. HOAR. If the Chair will lay it before the Senate after my col- 
league’s resolution is disposed of, that will do. 

The PRESIDENT pro tempore. The Chair will doso. The resolu- 
tion offered by the Senator from Massachusetts farthest from the Chair 
[Mr. DAWEs] will be read. 

The Secretary read as follows: 


Resolved, That the Secretary of the Interior be directed to communicate to the 
Senate all the information in his Department in respect to any proposed or ex- 
isting leases of land on the Crow reservation for purposes of grazing, and what 
action, if any, he has taken in reference to the same, 


The resolution was considered by unanimous consent, and agreed to. 


CALENDAR OF HOUSE BILLS. 


The PRESIDENT pro tempore. The Chair now lays before the Sen- 
ate the resolution offered yesterday by the Senator from Massachusetts 
nearest the Chair [Mr. Hoar], which by accident failed to be laid on 
the presiding officer’s table. 

The Chief Clerk read the following resolution, submitted yesterday 
by Mr. Hoar: 

Resolved, That when the Calendar of Bills and Resolutions is next taken up for 


consideration under Rule VIII, measures from the House of Representatives 
shall first be considered in their order subject to said rule. 


Mr. HOAR. I stated yesterday when the resolution was offered that 


there were then three hundred and six measures on our Calendar in ad- 
dition to those reported yesterday, and probably yesterday and to-day 
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will make a dozen additions to that number, and of those only twenty- 
two were measures which came from the House of Representatives, an 
with two or three exceptions I think those twenty-two will be di 

of as a matter of course; at any rate without objection under the five- 
minute rule. 

I have looked at the Calendar of the House of Representatives, and I 
find that they have on their Calendar two hundred and seventy-one 
measures which the Senate have sent to them, and among them some 
of the most important public measures that have been introduced into 
Congress for many years. It is not necessary to recite them; but they 
include the bankruptcy bill, the hill for the settling of the Presidential 
count and that for the Presidential succession, the bill dealing with 
Mormonism, and a large number of other important measures, among 
which is the educational bill of my friend from New Hampshire [Mr. 
BLAIR]. It seems to me it is useless for us to be spending our time in 
adding to that number of two hundred and seventy-one Senate meas- 
ures, but we had better dispose of the House business which has come 
here, and act on measures which will become laws if we agree with the 
House, and I therefore propose this resolution: 

Mr. PLUMB. Itseems tome thatanother view may betaken of this 
matter. It is quite true, as stated by the Senator from Massachusetts, 
that it is of very little use for the Senate at this late stage of the present 
Congress to pass bills of its own and send them to the House. I have 
here a statement of the number of bills passed by the respective Houses 
during the first session of this Congress. The House of Represeatatives 
passed of bills introduced in that body five hundred and seventy-five, 
and the Senate passed or otherwise finally disposed of two hundred and 
eighty-seven of them, so that practically 50 per cent. of the bills sent 
to us by the House were disposed of by the Senate. Of these two hun- 
dred and seventy-three were passed and only fourteen disposed of in 
other ways. « 

The Senate passed at the same session of Congress three hundred and 
eighty-three bills originating in this body, and the House considered one 
hundred and sixty-two of those, or about one-half as many as the House 
bills disposed of by the Senate. There are now on the Calendar of the 
House, of the important bills which the Senate has passed, these: 

8. 19. A bill for ascertaining and settling private land claims in cer- 
tain States and Territories. Passed the Senate February 8, 1884. 

8. 22. A bill to provide for the performance of the duties of the office 
of President in case of the removal, death, resignation, or inability both 
of the President and Vice-President. Passed the Senate January 15, 
1884. 

8. 48. A bill to provide for the allotment of lands in severalty to In- 
dians on the various reservations, and to extend the protection of the 
laws of the States and Territories over the Indians, and for other pur- 
poses. Passed the Senate March 26, 1884. 

8. 343. A bill concerning the exercise of the jurisdiction conferred 
upon the United States in places out of their territory and dominion, 
and to amend the Revised Statutes from sections 4082 to 4130, inclu- 
sive. Passed the Senate March 6, 1884. 

8. 398. A bill to aid in the establishment and temporary support of 
common schools. Passed the Senate April 7, 1884. 

8. 554. A bill to provide for the efficiency of the General Land Office. 
Passed the Senate April 2, 1884. 

8. 698. A bill to authorize the construction of additional steel ves- 
sels for the Navy. Passed the Senate February 29, 1884. 

8. 1139. A bill authorizing the construction of a building for the ac- 
commodation of the Congressional Library. Passed the Senate Febru- 
ary 12, 1884. 

S. 1155. A bill to provide for the issue of circulating notes to national 
banking associations. Passed the Senate February 25, 1884. 

8. 1283. A bill te amend an act entitled ‘“‘An act to amend section 
5352 of the Revised Statutes, in reference to bigamy, and for other pur- 

’ approved March 22,1882. Passed the Senate June 19, 1884. 

8. 1372. A bill to establish a uniform system of bankruptcy through- 
out the United States. Passed the Senate April 22, 1884. 

8. 1459. A bill relating to the improvement of the coinage. 
the Senate April 2, 1884. 

8. 156. A bill toamend section 1661 of the Revised Statutes, oe 
an annual appropriation to provide arms for the militia. Passed the 
Senate February 20, 1884. 

8. 309. A bill to amend section 673 of the Revised Statutes of the 
United States, relating to the quorum of the Supreme Courtof the United 
States. Passed the Senate March 7, 1884. 

8. 462. A bill to provide for the removal of obstructions to the navi- 
— of the navigable waters of the United States. Passed the Senate 

ebruary 21, 1884. 

S. 25. A bill to fix the day for the meeting of the electors of Presi- 
dent and Vice-President, and to provide for and late the —- 
of the votes for President and Vice-President, woh tobien ete 

thereon. Passed the Senate January 16, 1884. 

That is but a 2 preangantethar snp flere ensrenyhins yo in ead Be 
character, some of them seriously affecting the peace and prosperi 
the American people, which have been passed by the Senate, . 
which the House of Representatives has given no 


seems to me that the reciprocity which ought to exist between the two 
Honses has been utterly ignored on the other side, and if we are to con- 
tinue to make House bills special and give them attention to the exclu- 
sion of our own, the discrimination existing will not only continue but 
go on with increasing ratio until finally the House will claim, as prac- 
tically its pen ae right to originate not only revenue bills but 
also all other bills. this it is as matters are now going on, 
and the function of the Senate is gradually being limited to the consid- 
eration and passage of House bills. If we wish to preserve the function 
. een Senate as a co-ordinate branch of the h tive authority, and 

ew * in its own right to originate bills and consider 
them in the instance, more attention it seems to me ought to be paid 
to the subjeet now. 

While I do not care to object to the of the resolution of the 
Senator from Massachusetts, it aay ng ied aed he pooner to 
consider the question in this 

Mr. HOAR. Mr. President, Secreta of the Senator from Kan- 
sas are of very great weight and in and would require, I think, 
that he or some other Senator should develop them at some proper time 
for the public information, and call the attention of the House to them. 
But this resolution relates only to unobjected cases on the Calendar. 
It will only have the effect of taking up a dozen or so House measures 
which will go through without objection and become laws, instead of 
taking up the large number of bills on the Calendar without securing 
a disposition of them. 

I ought to say further that I told the Senator from Maine that if this 
resolution excited any se1.ous discussion I should let it go overan>ther 
day with the leave of the Senate, so as not to interfere with the naval 


Mr. HALE. I hope it will go over, as it will evidently give rise to 


The PRESIDENT tempore. The Senator from Massachusetts asks 
unanimous consent that this resolution be postponed until to-morrow, 
to be laid before the Senate on the call for resolutions at that time. 
Is there objection? The Chair hears none. 


RETURN OF A BILL. 


The PRESIDENT pro tempore laid before the Senate the following 
resolution from the House of Representatives: 

Resolved, That the Senate be requested to return to the House of Representa- 
tives the bill (IL. R. 1457) to establish a department of agriculture. 

The PRESIDENT pro tempore. If there be no objection it will be 
ordered that the bill named in the request of the House be returned to 
that body. It is so ordered. 

A. L. SINGLETON. 


Mr. HAMPTON submitted the following resolution; which was re 
ferred to the Committee to Audit and Control the Contingent Expenses 
of me ate: 

ton, late an be authorized to th ths’ sal- 
ce an n employe of the went oa Gas ean dsopped 
on account of contracted in the discharge of his duty. 


NAVAL APPROPRIATIONS. 


Mr. HALE. I move that the Senate proceed to the consideration of 
the bill (H. R. 7510) making tem provision for the naval service. 
Mr. LOGAN. Before the motion is put I desire to make an inquiry. 
The joint resolution (S. R. 18) proposing an amendment to article 1, 
section 7, clause 2, of the Constitution of the United States in relation 
to the veto , was put down as the special order for to-day. Ap- 
propriation Ville Ye the right of way, I desire to know whether or 
not that resolution come up as soon as this bill is disposed of. 
The PRESIDENT pro wey The unfinished business will come 
up at 2 o’clock, which is the (S. 2112) to establish a commission to 
interstate commerce and for other purposes. ‘The other special 
orders will be laid before the Senate on every occasion after 2 o'clock 
when any pending unfinished business shall have been disposed of. 
Mr. LOGAN. I only desire that the joint resolution shall not lose 


its place. 
Special orders do not lose their place; 


oa 
ary 
from the rolls 


The PRESIDENT pro tempore. 
they stand as ordered, rand will be Iaid before the Senate at any time 
after 2 o’clock, whenever any pending bill is disposed of. The question 
momr Soc es Sesto Oe ie Sneeaer ee ee 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 7510) making temporary 
provision for the naval service. 

COLORADO INDIAN LANDS. 


Mr. HILL. I ask the Senator from Maine to yield for a moment to 
allow us to finish the consideration of a bill which was under considera- 
uestions | tion at the close of the morning hour . It was about to be 

t on its passage, and I think there is no objection to the bill. As I 

ve to be cheun from thauliy alter te-<norrow, Tshenld be glad to have 
of now. I am sure it will only take a moment of time. 


being called away, I shall 


what- | debate, under the 
ever. Ido not make this statement in the way of complaint, but it yield for a moment, but if it gives rise to objection I can not do it. 








1884. 





Mr. HILL. I do not wish to take any time from the appropriation 
bill, but I am sure this bill will give rise to no debate. 

The PRESIDENT pro tempore. Pending the consideration of the 
naval appropriation bill the Senator from Colorado asks unanimous 
consent that that order be laid aside informally, and that Order of Busi- 
ness 376, being the bill (8. 1695) relating to Jands in Colorado lately 
occupied by the Uncompahgre and White River Ute Indians, be now 
considered. Is there objection? The Chair hears none. 

The Senate resumed the consideration of the bill (S. 1695) relating 
to lands in Colorado lately occupied by the Uncompahgre and White 
River Ute Indians. 

The PRESIDENT pro tempore. The bill is still open to amendment. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JOSEPH F. WILSON. 

Mr. PLUMB. I ask the Senator from Maine to yield until I can 
enter a motion to reconsider, 1 enter a motion to reconsider the vote 
by which the bill (8. 2376) for the relief of Joseph F. Wilson was 
passed yesterday, in orderthat the bill may be recalled from the House 

The PRESIDENT pro tempore. The Senator trom Kansas enters a 
motion to reconsider the vote by which the Senate yesterday passed 
the bill (S. 2376) for the reliefof Joseph F. Wilson, and moves that the 
House of Representatives be requested to return the bil! to the Senate. 
The question is on agreeing to that motion. 

The motion was agreed to. 

The PRESIDENT. pro tempore. 
tered. 


The motion to reconsider will be en 


NAVAL APPROPRIATIONS. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7510) making temporary provision for the naval service. 

The Secretary began to read the bill. 

Mr. McPHERSON. Let me inquire if there is any necessity for 
reading the bill? It has been read often in the Senate, I think, and I 
understand the bill asreported to be practically one that we passed last 
year subject to some modifications required by circumstances. Can 
not the Senator.from Maine state what changes have been made, and 
the necessity for passing the bill in this form. 

The PRESIDENT pro tempore. The Senator from New Jersey asks 
unanimous consent that the reading of this bill and amendment re- 
ported by the Committee on Appropriations be dispensed with. 

Mr. HOAR. The Chair wil! correct me if I am wrong; that is, if he 
chooses to state the result of his own experience; but I think there 
has been no instance of a bill (except those bills for paying the judg- 
ments of the Court of Claims or the Treasury Department for Southern 
claims, where there is a mere list of names and sums) being passed 
without being at some time read in the Senate; and I think I ought 
to object to dispensing with the reading of this bill unless there is 
some important exigency. It seems to me that a departure from this 
rule allowed, though in this case it would not make the slightest dif- 
ference, would be a very serious thing. 

The PRESIDENT pro tempore. The Chair thinks there is no in- 
stance of suspending the reading of any bill, except the Revised Statutes 
of the United States, within the recollection of the present occupant 
of the chair. 

Mr. McPHERSON. I withdraw the request. 

Mr. HALE. Lect me state what I propose to do. 

Mr. HOAR. The chairman of the Committee on Claims informs 
me that I was wrong in supposing that claims bills were not read. 

The PRESIDENT protempore. Claims bills have always been read 
at length. 

Mr. HALE. The Clerk is now engaged in reading the bill which the 
House of Representatives has sent to us within the last ten days. That 
bill has never been read in the Senate, and I did not propose toask that 
the reading of it should be dispensed with. When we come to the com- 
mittee amendment, the items of which have been before the body and 
considered fully, then I shall ask unanimous consent that the first read- 
ing be dispensed with and that it only be read for amendment; but I 
did not propose making that request, as to the House bill which has not 
been read in the Senate. 

The PRESIDENT pro tempore. The reading wil! proceed. 

The Secretary resumed and concluded the reading of the bill. 

Mr. HALE. As we have now come to the Senate committee amend- 
ment, I ask that it be read for amendment, so that there may be but 
one reading of it. 

The PRESIDENT pro tempore. The Senator from Maine asks unani- 
mous consent that the amendment reported by the Committee on Ap- 

be read by paragraphs for amendment as in Committee of 
the Whole. Is there objection? The Chair hears none. 

Mr. RIDDLEBERGER. Does that mean that we stop the reading 
of the bill? 

Mr. HALE. No; it is read for amendment. 

Mr. BECK. The announcement was made that there was no objec- 
tion. I only rose to request the Senator from Maine, who has charge 
of this bill, and who I have no doubt is familiar with it, before the 


amendment is read to explain just what it contains, so that the Senate | 
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will have no difficulty in understanding it Instead of giving a lump 
sum there is a proposition to appropriate in detail, deducting the 
already appropriated for this year. 


Sums 


Mr. HALE. TI was just going to do that 

Mr. BECK. I thought it would save time to have that done before 
the reading proceeds. 

Mr. HALE. The regular naval appropriation bill for the year end 
ing June 30, 1885, was prepared by the House at the last session, passed 
that body, came to the Senate, was reported with amendments from 
the Committee on Appropriations, and passed the Senate with certain 
amendments. Tothose amendments the House disagreed in bulk and 
the bill went into conference. The two bodies were unable to agree 


In the waning hours of the session the House sent to this body a lump 
appropt ination giving the Navy Department 50 per cent. of the previous 
year's appropriations to run until January 1, The Senate passed 
that bill, and the reby the Navy Department was provided with money 
to run it for six months. The regular appropriation bill which made 
the appropriations in detail after the fashion that was always observed 
was reported trom the conference committee with a disagreement, 
was left in the Senate to be taken up at the beginning oi 


1885 


and 
this session 


The report of the conference committee upon the regular appropria- 
tion bill was called up some ten days ago, a new conference was 
ordered, and a request was made to the House of Representatives to 


SO la 


join in the conference 
are open to the inspection 


ras the records of the House go (which 
of Senators and Members and of the public 
the House has done nothing upon that courteous request of the Senate. 
About ten passed, and the Senate is confronted with this 
situation, that apon an appropriation bill necessary to be passed before 
the this great Department will find itself without 
money, the House declines to consider the request of the Senate. It 
is not for me to say whether such action comports with the courtesy 
that is commonly maintained between the Senators must 
judge for themselves of that. 

The Senate is not, by this non-action of the House, in any 
way estopped from bringing up and sending to the House a regular ap- 
propriation bill for the Navy Department made out in detailed items, 
because the House of Representatives has at this session sent over to 
this body another temporary appropriation bill giving an additional 
lump sum of 50 per cent. more of the appropriations of last year to ran 
the Navy Department for the additional six months of the year before 
July 1, 1885, thereby bridging over an entire year by 
bills. 

I do not like that way of appropriating; the 
priations do not like that way of appropriating. I do not suppose that 
the Senate will agree to or desires that form of appropriation. It is 
better to keep the scrutiny each year on the bills, and not get into the 
way (unless you are obliged to at the last hours of the session) of mak 
ing appropriations in general sums; and therefore when the House bill 
which they have sent us, covering another lump ap propri ation for six 
months, came before the Committee on Appropriations, that committee 
took it up, and has as an amendment substituted for it the regular 
naval appropriation bill that was considered last by the two 
Houses, and it reports that as an amendment, deducting from the sev 
eral sums the amount already given to the Navy Department for the 
six months ending January 1, 1885, and thereby the consideration of 
the regularappropriation bill as considered at the last session is brought 
before the Senate, notwithstanding the non-action of the House; and if 
the Senate, as I hope it will, passes the bill with thisamendment it will 
be sent to the House, and the House must needs consider it 

That is the form of the bill. It has all sidered; it was de 
bated at length on the part of Senators, and also in the House, The 
Committee on Appropriations has put that on here substantiaily the 
same as it was matured in the Senate at the amd it is to 
that bill that I ask the consideration of the Senate now. 

Mr. MORRILL. Mr. President, I am obliged to think that it is nec- 
essary to fulfill the engagement which i made yesterday, and i now 
move that the Senate proceed to the consideration of executive busi 
ness. I have no doubt that we shall get through in season to dispose 
or this bill to-day, but the executive business had better be done first. 

The PRESIDENT The Senator from Vermont moves 
that the Senate now proceed to the consideration of executive busi 
ness. 

Mr. HALE. I ask unanimous consent to make a statement. 

The PRESIDENT pro tempore. The Senator from Maine asks unani 
mous consent to make a remark on that motion. Is there objection? 
The Chair hears none. 

Mr. HALE. I appeal to the Senator from Vermont to withdraw that 
motion for awhile. Senators will see how important it is that this meas 
ure should go through now. A few hours’ delay may embarrass its 
consideration between the two Houses. I do not expect under the ci 


days have 


recess, or otherwise 


two bodies. 


however, 


these two lump 


Committee on Appro- 


session 


been con 


last session; 


pro te mpore. 


| cumstances that any time will be taken by this bill except to read it, 


because it has been so fully considered and matured that I believe it 
will go right through without any amendments, unless formal ones. | 
hope the Senate will continue the consideration of this bill until it is 
completed, giving ample time for an executive session at the end of such 
business as the Senate considers in open session to-day. 
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Mr. MORRILL. I think, Mr. President, it will be very much bet- 
ter to dispose of the other business first, and therefore I insist upon my 
motion. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Vermont, that the Senate now proceed to 
the consideration of executive business. 

The question being put, there were on a division—ayes 17, noes 14; 
no quorum voting. 

Mr. MORRILL. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 30, 
nays 24; as follows: 


YEAS—30. 
Aldrich Garland, Maxey, Sheffield, 
Bayard, Harris Mitchell, Sherman, 
Camden, Ilarrison, Morrill, Slater, 
Cameron of Wis., Jackson, Pendleton, Vest, 
Coke, Jonas, Platt, Walker, 
Conger, Jones of Florida, Sabin, Wilson. 
Dolph, Kenna, Sawyer, 
Edmunds, Manderson Sewell, 

NAYS—24. 
Allison, Cockrell, Hale, M-Millan, 
Beck, Cullom, Hampton, Miller of Cal., 
Blair, Dawes, Ilawley, Miller of N. Y., 
Brown, Frye, Hloar, Morgan, 
Butler, George, Ingalls, Pugh, 
Call, Gibson Logan, Saulsbury. 

ABSENT—22. 

Bowen, “yroome, Mahone, Vance 
Cameron of Pa., iil, Palmer, Van Wyck, 
Colquitt, Jones of Nevada, Pike, Voorhees, 
Fair, Lamar, Piumb, W .lliams. 
Farley, Lapham, Ransom, 
Gorman, MePherson, Riddleberger, 


So the motion was agreed to. 
EXECUTIVE SESSION. 
The Senate proceeded to the consideration of executive business. 


After one hour and seventeen minutes spent in executive session the 
doors were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the Ilouse of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had directed him to return to the 
Senate in compliance with its request the bill (8. 2376) for the relief of 
Joseph F. Wilson. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bill and joint resolution; and they were there- 
upon signed by the President pro tempore: 

A bill (S. 2280) for the relief of Mrs. Jane Venable; and 

Joint resolution (H. Res. 300) to pay the officers and employés of the 
Senate and House of Representatives their respective salaries for the 
month of December, 1884, on the 20th day of said month. 


NAVAL APPROPRIATIONS. 
The PRESIDING OFFICER (Mr. HArRtsinthechair), The Senate 


resumes the consideration of the unfinished business, being the bill (S. 
2112) to establish a commission to regulate interstate commerce, and 
for other purposes. 

Mr. HALE. I ask unanimous consent that the unfinished business 
be informally laid aside in order that the Senate may proceed with the 
consideration of the naval appropriation bill. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none, 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 7510) making temporary provision for the naval 
service. 

The PRESIDING OFFICER, The Secretary will read the amend- 
ment reported from the Committee on Appropriations as a substitute. 

The Secretary proceeded to read the amendment, and read to line 31. 

Mr. COCKRELL. I should like to know of the Senator from Maine 
if we are to act upon the bill as it is being read, or is it simply being 
formally read ? 

Mr. HALE. No; the substitute is being read for amendment. 

Mr. COCKRELL. I should like to know what is the meaning of the 
clause beginning in line 17— 
who shall hereafter, after fifteen years’ service, be entitled to receive, as annual 
pay, when at sea, $2,100, when on shore-duty $1,800, and when on leave or wait- 


ing orders $1,600. 

Mr. HALE. That is under a provision of existing law, and is put 
into every naval appropriation bill to cover this icular class. Itis 
in every naval appropriation bill, and has been for years. 

Mr. COCKRELL. It isnot, thea, a new provision at all? 

Mr. HALE. No; it isno new provision at all. 

Mr. COCKRELL. I made the inquiry because some very serious 
and dangerous legislation has crept into bills ander such provisions. 

The Secretary resumed the ing of the amendment and read to 
line 418. 

Mr. BECK. The provision from line 302 to line 418, which has just 
been read by the Secretary, for the increase of the Navy, is the 
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provision which was inserted after full discussion upon a call of the 
yeas and nays bya majority of the Senate in the bill of the last session. 
I was one of those who voted against it. As a member of the commit- 
| tee having the bill in charge, I felt that it was my duty to report the 
| provision back to the Senate, as the Senate had already passed it, and 
submit it to the House for their consideration, so that there might bea 
conference between the House and the Senate in regard te it. 

I only desire to say now, that while I agreed to report the provision I 
| opposed it before, and I am not quite satisfied with the experience that 
| we have had as to the ships already produced that it is a good one; 
but I do not make any objection to it. I believed that the Senate hav- 
| ing once passed it, it was the duty of the committee to submit it again 

and send it to,the House. 


The Secretary resumed and concluded the reading of the amendment, 
which is to strike out all after the enacting clause of the bill and in lieu 
thereof insert: 


That the following sums be, and they are hereby, appropriated, to be paid out 
of any money in the Treasury not otherwise cmpcoutinten. for the naval service 
of the Government for the year ending June 3), 1885, and for other purposes : 

For the pay of the Navy, for the active-list, namely: For one Admiral, one 
Vice-Admiral, eight rear-admirals, seven chiefs of bureaus, twenty-one commo- 
dores, forty-five captains, cighty-seven commanders, seventy-eight lieutenant- 
commanders, two hundred and seventy-two licutenants, ninety-five junior 
lieutenants, ninety-five ensigns, ninety-cight junior ensigns, fourteen medica] 
directors, fifteen medical inspectors, fifty surgeons, seventy-nine passed assistant 
surgeons, cight assistant surgeons, two assistant surgeons not in the line of pro- 
motion (who shall hereafter, after fifteen years’ service, be entitled to receive, as 
annual pay, when at sea, $2,100, when on shore-duty $1,800, and when on leave or 
waiting orders $1,600), thirteen pay-directors, twelve pay-inspectors, forty-nine 
paymasters, twenty-nine passed assistant paymasters, twenty assistant paymas- 
ters, sixty-nine chief engineers, ninety-three passed assistant engineers, seventy- 
e'ght assistant cngineers, twenty-four chaplains, eleven professors of mathe- 
matics, ten naval construciorsa, nine assistant naval constructors, ten civil 
engineers, one hundred and eighty-eight warrant officers, thirty-eight mates, 
two hundred and ninety-five naval cadets; in all, $1,743,750. 

For pay of the retired-list, namely: For fort:-three rear-admirals, twenty com- 
modores, eleven captains, twelve commanders, sixteen lieutenant-commanders, 
twenty-seven lieutenants, seven ensigns, twenty-two medical directors, two 
medical inspectors, four surgeons, five passed assistant surgeons, seven assistant 
surgeons, nine pay-directors, two pay-inspectors, four paymasters, two assistant 
paymasters, one assistant paymaster, eleven chief engineers, twenty passed as- 
sistant engineers, twenty-six assistant engineers, eight chaplains, six professors 
of mathematies, one chief constructor, three civil engineers, thirteen boatswains, 
ten gunners, nine carpenters, and seven sailmakers ; in all, $361,865. 

For pay to ag A oflicers, seamen, ordinary seamen, landsmen, and boys, in- 
eluding men in the engineers’ force and for the Coast Survey service, not ex- 
ceeding $8,250, in all, $1,245,000, 

For two secretaries, one to the Admiral and one to the Vice-Admiral, clerks 
to paymasters, clerks at inspections, navy-yards, and stations, and extra pay to 
men enlisted under honorable discharge ; commission and interest, transporia- 
tion of funds, exchange; mileage to officers while traveling under orders in the 
United States, and for actual personal expenses of officers while traveling abroad 
under orders, which shall specify the specia! necessity for such travel, and for 
actual and necessary traveling expenses of naval cadets while proceeding from 
their homes to the Naval Academy for examination and appointment ascadets, 
and for the payment of any such officers as may be in service, cither upon the 
active or retired list, during the ag ending June 30, 1885, in excess of the num- 
bers of cach class provided for in this act, and for any increase of pay arising 
from different duty, as the needs of the service may require; for rent and furni- 
ture of buildings and offices not in navy-yards; expenses of courts-martial and 
courts of inquiry, boards of investigation, examining boards, with clerks’ and 
witnesses’ fees, and traveling expenses and costs; stationery and recording; ex- 
penses of purchasing-paymasters’ offices at the various cities, including clerks, 
furniture, fuel, stationery, and incidental expenses; newspapers and advertis- 
ing; foreigu postage; telegraphing, fore and domestic ; telephones; copy- 
ing; care and fitti of library; mail and express wagons, and livery and ex- 
press fees; costs of suits; commissions, warrants, diplomas, and discharges ; 
relief of vessels in distress, and pilotage ; recovery of valuables from shipwrecks ; 
quarantine expenses ; onsen ion of the dead; reports, essional 
investi , cost of instruction, professional journals, and information 
from , and the collection and fication thereof, $222,500. 

For all emergencies and extraordinary expenses arising at home or abroad, 
but impossible to be anticipated or , exclusive of personal services in 


the 7% Tun” nt or any of its subordinate bureaus or offices at Washing- 
ton, D. C., 500, 


BUREAU OF NAVIGATION. 


For foreign and local pilotage and to’ of ships of war; services and ma- 
terials in correcting com on board ship, and for adjusting and testing com- 
passes on shore; nautical and astronom instruments, nautical books, maps, 
charts, and sailing directions, and repairs of nautical instruments for ships of 
war; books for libraries of ships of war; naval signals and apparatus, namely, 
signal lights, lanterns, rockets, running-lights, drawings, and —- for sig- 

; compass fittings, including ee and appendages 
of ships’ commpeasen 1 and other appliances measuring the —P ways, 
and leads other egelinantay for sounding; lanterns and jamps, and their 
for general use on board ship, including those for cabin, ward- 
room, and stee , for the holds and spirit-room, for decks and quartermasters’ 
use; bunting and other materials for flags, and oe repairing flags of all 
kinds; oil for ships of war, other than that used in the engineer ent ; 
candies when used asa substitute for oil in binnacles and running: lights; chim- 
neysand wicks, and soap used inthe navigation ent; stat for com- 
manders and navigators of vessels of war, and for use of courts-ma‘ ; musi- 
cal instruments and music for vessels of war; steering signals and indicators, 
pone ye mre Se and gongs for signa] communication on board vessels of war ; 
and fori ucing clectric lights on board vessels of war, not exceeding $2,500; 


in all $50,000. 

ne colton of com house, $7,000. . 
amas contingent eapneees of Buréau of es. eee 2 ae freight 
business, advertising for 1s, packing-boxes and , and all other 


“Foc tee ctvll establishment of navy-yards and stations, $2,500. 


BUREAU OF ORDNANCE. 
ver poceuring. § pa ate ving ateek: muneitel;: See the orm 
ment of ships ; fuel, ees Sat vo 


of the lea dock, 
New York, and at the naval experimental battery, 








1884. 





To continue the manufacture of modern guns, carriages, and ammunition for 
the rearmament of the Navy, $100,000. 

Toward the modern armament cf the Navy: For machine-cannon of small 
oleae aa appliances, $59,480; and for Gatling guns and appliances, $16,500; in 
all, FU. 

For necessary repairs to ordnance buildings, mag:zines, gun-parks, boats, 
lighters, wharves, machinery, and other objects of the like character, $7,500. 

‘or miscellaneous items, namely: For freight to foreign and home stations, 
advertising and auctioneers’ fees, cartage and express charges, repairs to fire- 
engines, gas and water pipes, gas and water tax at magazines, toll, ferriage, for- 
eign ,and telegrams to and from the bureau, $1,500. 

“or the civil establishment at navy-yards and stations, $2,500. 

For the torpedo corps, namely: For labor, material, freight and express 
charges; general repairs to grounds, buildings, and wharves; boats, instruction, 
instruments, tools, furniture, experiments, and general torpedo outfits, $25,000. 

For the construction — of one torpedo-boat, after the best model of 
construction now in use, $55,000. 

BUREAU OF EQUIPMENT AND RECRUITING. 


For equipment of vessels: For coal for steamers’ and ships’ use, including ex- 
penses of transportation, storage, and handling; hemp, wire, hides, and other 
materials for the manufacture of rope and cordage; iron for the manufacture of 
anchors, cables, galleys, and chains; canvas for the manufacture of sails, awn- 
ings, bags, and hammocks ; heating apparatus for receiving-ships ; and for the 
purchase of all other articles of equipment at home and abroad, and for the pay- 
ment of labor in equipping vessels and manufacture of equipment articles in the 
several navy-yards $150,000. The coal or other fuel forthe Navy purchased un- 
der this appr riation shall be of the kind which may be preferred by the Sec- 
retary of t avy, after an investigation by a suitable board of officers of the 
comparative merits of anthracite and bituminous coal! and of other fuel for or- 
dinary naval) uses, and the price of said coals and of other fuel, and the readiness 
with which they may be procured in the ports of the world, 

For expenses of recruiting: For expenses of recruiting for the naval service, 
rent of rendezvous and expenses of maintaining the same, advertising for men 
and boys, and all other expenses attending the recruiting for the naval service, 
and for the transportation of enlisted men and boys at home and abroad, $12,500. 

For contingent expenses equipment and recruiting: For extra expenses of 
training-ships, freight and transportation of equipment stores, printing, adver- 
tising, telegraphing, books and models, postage, car-tickets, ferriage, ice, ap- 
prehension of deserters and stragglers, assistance to vessels in distress, continu- 
ous-service certificates and good-conduct badges for enlisted men, school books 
for training ships, medals for boys, and emergencies arising under cognizance 
of Bureau of Equipment and Recruiting unforeseen and impossible to classify, 


$5,000. 
For the civil establishment at navy-yards and stations, $4,500. 
BUREAU OF YARDS AND DOCKS, 


For general maintenance of yards and docks, namely: For freights and 
transportation of materials and stores; books, models, maps, and drawings; pur- 
chase and repair of fire-engines; machinery; repairs on steam fire-engines, and 
attendance on the same; purchase and maintenance of oxen and horses, and 
driving teams, carts, and timber-wheels, and all vehicles for use in the navy- 
yards, and toels and repairs of the same; dredging; telegrams; furniture for 
Government houses and offices in the navy-yards; coal and other fuel; candles, 
oil, and gas; cleaning and clearing up yards and care of public buildings; at- 
tendance on fires, lights, fire-engines, and apparatus; for clerical and incidental 
labor at navy-yards; water-tax, and for toll and ferriages; rent of four officers’ 
quarters at ue Island; pay of the watchmen in the navy-yards; and for 
awning and ing-boxes, and advertising for yard and dock purposes, $1 40.000. 

For contingent expenses that may arise at navy-yards and stations, $10,000. 

For the civil establishment at navy-yards and stations, $12,000. 


BUREAU OF MEDICINE AND SURGERY. 


For sw tof the medical department: For surgeons’ necessaries for vessels 
in commission, navy-yards, naval stations, Marine Corps, and Coast Survey, 
and for the civil establishment at the several naval hospitals, navy-yards, naval 

, and Naval Academy, $30,000. 

For the naval-hospital fund, namely: For maintenance of the naval hospitals 
at the various navy- and stations, $15,000. And if the Secretary of the 
— shall not be able to maintain properly the whole number of naval hos- 
pi now kept nm on the amounts hereby appropriated for the maintenance 
of and civil estab! mt at naval hospitals, he shall close those which are least 
necessary to the service, and provide for the patients now cared for therein at 
such other naval hospitals as may be most convenient. 

For contingent expenses of the bureau: For freight on medical stores ; trans- 

of insane patients; advertising; telegraphing; purchase of books ; 
expenses attending the medical board of examiners: rent of rooms for naval 
dispensary; hygienic and sanitary investigation and illustration ; purchase and 
repair of wagons and harness; purchase and feed of horses and cows; trees, 
garden tools, and seeds, $12,500. 

For necessary repairs of naval laboratory, naval hospitals, and appendages, 
including cena, wharves, outhouses, sidewalks, fences, gardens, farms, and 
cemeteries, $12,500. 

BUREAU OF PROVISIONS AND CLOTHING. 


For provisions for the seamen and marines; commuted rations for officers, 
seamen, and marines; expenses of the handling and transportation of provis- 
ions; of inspections and storehouses; purchase of water for ships for cooking 
and drinking purposes; and for provisions and commutation of rations for seven 
hundred tifty boys, $550,000. 

For contingent expenses: For freight on shipments (except provisions) ; can- 
fuel; books and blanks; stationery; advertising and commissions on 
sales; furniture for inspection and pay-oilices in navy-yards; foreign postage, 
telegrams, and express ; toll, ferriages, car-tickets ; yeoman’s stores, iron 
safes, ice, and incidental expenses absolutely necessary, $20,000. 

For the clei establishment, $3,000. 

BUREAU OF CONSTRUCTION AND REPAIR. 


For preservation and completion of vessels on the stocks and in ordinary; 
purchase of materials and stores of all kinds; labor in navy-yards and cn foreign 
stations; of materials; purchase of tools; wear, tear, and repair of 
vessels and for general a and protection of the Navy in the 
, 


line of construction and repair incidental expenses, namely: advertising, 
a. postage, , books, plans, stationery, and instru- 
for Gemne seem. 000 : 


i 


, That no part of this sum shall be 
to rs of any wooden ship when the estimated cost of such re- 

to be by a competent board of naval officers, shall exceed 30 per 

cent. of the estimated cost, in like manner, of a new ship of the same 
size and like : further, Thai nothing herein contained shall 
deprive the Secretary of the Navy of the autbority to order repairs of ships dam- 
=? foreign waters or on the high seas, so far as may be necessary to bring 


For the civil establishment, $10,000. 


BUREAU OF STEAM-ENGINEERING. 


For repairs, completion, and preservation of machinery and boilers, including 
steam-steerers, steam-capstans, steam-windlasses, &c., in vessels on the stocks 


| tions; wear, tear, and repair of machinery and boilers of naval vessels 


e 
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and in ordinary ; purchase and preservation of all materials and stores 


oann . ; pur 
chase, fitting, and repair of mac hinery and tools in the 


navy-yards and sta- 
; ined 

dental expenses, such as foreign postages, telegrams, advertising, freight photo- 
graphing, books, stationery, and instruments, $550,000: P. ovided, That no part 
of said sum shall be applied to the repair of engines and machinery of wooden 
ships where the estimated cost of such repair shall exceed 30 per cent, of the 
estimated cost of new engines and machinery of the same character and power 
For contingenciess, such as instruments and materials for draughting-room, 


$500 
For the civil establishment, $5,000. 


INCREASE OF THE NAVY 

That it shall be the duty of the Secretary of War and the Secretary of the 
Navy, with the assistance of the gun-foundery board, which is hereby revived 
to report to Congress, on the first day of the next ensuing session,a plan and 
estimate for the preparation and purchase of plant fora gun factory to complete 
guns from 6-inch caliber to 1é-inch caliber, including buildings and shrinking- 
pit, and to report the full and detailed estimate for the cost of the work afore- 
said, and whether the same can be better and more economically performed in 
establishments owned by the Government, or by private contract, or by a com 
bined system whereby the said work can be accomplished partly by the Gov 
ernmentand partly by private contract, and in what annual installments the said 
appropriations can most economically be made. 

The Secretary of the Navy is hereby directed to report to Congress, at its next 
regular session, a plan or plans for the construction of one armored vessel for 
the United States Navy of not exceeding 8,500 tons displacement, the cost of the 
same, with machinery and armament, and the time which the process of con- 
struction of such vessel would take 

To enable the President to strengthen the naval establishment of the United 
States the sum of $2,500,000 is hereby appropriated, to be expended as follows 
and under the following limitations: For the construction of one cruiser of 4,500 
tons displacement, one cruiser of 3,000 tons, one dispatch-vessel of 1,500 tons, two 
heavily-armed gunboats of 1,500 tons each, and one light gunboat of 750 tons, 
and one gunboat not to exceed 900 tons, this boatto be built on plans and speci 
fications to be furnished by the Admiral of the Navy, and under his supervision 
and directions, subject to the approval of the Secretary of the Navy; one steel 
ram, as recommended by the first naval advisory board, November 7, 1881; one 
cruising torpedo-boat, advocated by the same board and by the present advisory 
board in its memorandum of November 21, 1882; andtwoof the harbor torpedo- 
boats recommended by said first board and in the report from the Bureau of Ord- 
nance of November 1, 1883, all of which are recommended in the annual report of 
the Secretary of the Navy. And, underexisting law, it shall be the duty of the ad- 
visory board appointed in conformity with an act making appropriations for the 
naval service for the fiscal year ending June 30, 1883, and for other purposes, ap- 
proved August 5, 1882, to advise and assist the Secretary of the Navy, in his office 
or elsewhere, in all matters referred to them by him relative to the designs, 
models, plans, specifications, and contracts for said vessels in all their parts, and 
relative to the materials to be used therein and to the construction thereof, and 
especially relative to the harmonious adjustment, respectively, of their hulls, 
machinery, and armament; and they shall examine all materials to be used in 
said vessels, and inspect the work on the same as it progresses, and have general 
supervision thereof, under the direction of said Secretary. But said board shall 
have no power to make or enter into any contract, nor to direct or conirol any 
officer of the Navy, the chief of any bureau of the Navy, or any contractor. 
Neither of the vessels hereby authorized to be built shall be contracted for or 
commenced until full and complete detail drawings and specifications thereof 
in all its parts, including the hull, engines, and boilers, shall have been provided 
or adopted by the Navy Department, and shall have been approved, in writing, 
by said board, or by a majority of the members thereof, and by the Secretary of 
the Navy; and after said drawings and specifications have been provided, 
adopted, and approved as aforesaid, and the work has been commenced, or a 
contract made for it, they shall not be changed in any respect, when the cost of 
such change shall in the construction exceed #500, except upon the approval of 
said board, or a majority of the members thereof, in writing, and upon the writ- 
ten order of the Secretary of the Navy; andif changes are thus made, the actual 
cost thereof and the damage caused thereby shall be ascertained, estimated, and 
determined by said board; and in any contract made pursuant to this act it 
shall be provided in the terms thereof that the contractor shail be bound by the 
determination of said board, or a majority thereof, as to the amount of the in- 
creased or diminished compensation said contractor shall be entitled to receive, 
if any, in consequence of such change or changes. And for the construction of 
all which vessels the Secretary of the Navy shall invite proposals from all 
American ship-builders and builders of machinery who shall show to the satis- 
faction of the Secretary of the Navy that within three months from the date of 
the contract their ship-yards will be equipped for building and repairing iron 
and steel steamships, and constructors of marine engines, machinery, and 
boilers; and the Secretary of the Navy is authorized to construct said vessels 
and procure their armament at a total cost for each not exceeding the amounts 
estimated by the naval advisory board; and in the event that such vessels, or 
any of them, shall be built by contract, such building shall be under contract 
with the lowest and best responsible bidder or bidders, made after at least sixty 
days’ advertisement, published in five of the leading newspapers of the United 
States, inviting proposals for constructing said vessels, subject to all such rules, 
regulations, superintendence, and provisions as to bonds and security for the 
due completion of the work as the Secretary of the Navy shall prescribe ; and 
no such vessel shall be accepted unless completed in strict conformity with the 
contract, with the advice and assistance of the naval advisory board, and in all 
respects in accordance with the provisions of the act of August 5, 1882, except as 
they are hereby modified; and the authority to construct the same shall take 
effect at once: Provided, That the Secretary of the Navy shali utilize the na- 
tional navy-yards, with the machinery, tools, and appliances belonging to the 
Government there in use, in the building of said ships, or any parts thereof, as 
fully and to as great an extent as the same can be done with advantage to the 
Government. ; s 

For procuring tools and otherwise preparing for the construction of iron or 
steel ahion. $150,000, the same to be expended in fitting for construction of the 
hulls ofsuch ships such navy-yard or yards as may be deemed most advantageous 
to prepare and use for such work. ; 

‘or completing the Mohican at the Mare Island navy-yard, $50,000, to be im- 
mediately available. 

For continuing the work upon the double-turreted monitors, $2,000,000, the 
same to be applied toward procuring the side and turret armor and armament 
and finishing the vessels; and the Secretary of the Navy, acting under the ad- 
vice of the naval advisory board in the same manner in all respects as in the 
construction of the steel cruisers, shall not, in procuring such armor and arma- 
mentand finishing the monitors, exceed as the total cost of such completion the 
amounts estimated in the report of the board of October 25, 1883, and the report 
of the Secretary of December 1, 1883; and in all purchases of armor or contracts 
for construction there shall be free and open public competition. 


NAVAL ACADEMY. 
For pay of professors and others: For two professors, namely, one of mathe- 
matics and one of chemistry, at the rate per annum of $2,500 each ; three pro- 
fessors (assistants), namely, one of physics, one of Spanish, and one of English 
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studies, history, and law, at the rate per annum of $2,200 each ; six assistant pro- 
fessors, namely, four of French, one of English studies, history, and law, and one 
of drawing, at the rate per annum of $1,800 each; sword-master,at the rate per 
annum of $1,500, and two assistants, at the rate per annum of $1,000each ; boxing- 
master and gymnast, at the rate per annum of $1,200; assistant librarian, at the 
rate perannum of $1,400; secretary of the Naval Academy, at the rate perannum 
of $1,800; three clerks to Superintendent, at the rate per annum of $1,200, $1,000, 
and $800, respectively; one clerk to commandant of cadets,at the rate per an- 
num of $1,200; one clerk to paymaster, at the rate per annum of $1,000; one den- 
tist, at the rate per annum of $1,600; one baker, at the rate per annum of $600; 
one mechanic in department of physicsand chemistry, at the rate per annum of 
$730 ; one cook, at the rate per annum of $325.50; one messenger to Superintend- 
ent, at the rate per annum of $00; onearmorer, at the rate per annum of $529.50; 
one gunner’s mate, at the rate per annum of $469.50, and one quarter-guiner, at 
the rate per Annum of $409.50; one cockswain, at the rate per annum of $469.50; 
one seaman in the department of seamanship, at the rate per annum of $349.50; 
one attendant in the department of astronomy and one in the department of 
physics and chemistry,at the rate per annum of $300 each; six attendants at 
recitation-roous, library, store, chapel, and offices, at the rate per annum of $240 
each ; one band-master, at the rate per annum of $528; twenty-one first-class 
musicians, at the rate per annum of $48 each; seven second-class musicians, at 
the rate per annum of $300 each ; in all, $26,779.50, 

For pay of watchmen and others: For captain of the watch and weigher, at 
$2.50 per day; four watchmen, at & perday each; foreman of the gas and steam- 
heating works of academy, at ® per day ; Yen attendants atgas and steam-heat- 
ing works, one at $3, one at $2.50, and eight at $2 per day each ; one steam-pipe 
fitter, at the rate per annum of $600; one foreman of joiners, one foreman of 
painters, and one foreman of masons, at $3.50 per day each; one mason, at $ 
per day ; two joiners and one painter, at $2.50 per day cach; one tinner, one gas- 
fitter, and one blacksnfith, at $2.50 per day each; in ail $11,494.25. 

For pay of mechanics and others: Ferone mechanic at workshop, at 22.25 per 
diem; one master-laborer, to keep public grounds in order, at $2.28 per diem ; 
fourteen laborers, to assist in same, three at $2 per diem each and eleven at $1.50 
per diem each; one laborer, to superintend quarters of cadet-midshipmen and 
public grounds, at $2 per diem ; twenty servants, to keep in order and attend to 
quarters of cadet-midshipmen and public buildings, at #20 per month each ; in 
all, $7,281.83 

For pay of the employés in the department of steam-engineering, Naval 
Academy: One master-machinist, one boil*: waker, and one pattern-maker, at 
$3.50 per day each; two machinists and onc blacksmith, a $2.50 per day each; 
four laborers, at $1.50 per day each ; in all, $3,832.50, 

For necessary repairs of public buildings, pavements, wharves, and walls in- 
closing the grounds of the Naval Academy, and for improve m< nts, repairs, and 
furniture and fixtures, $10,500; Provided, That no appropriations provided for in 
this act shall be construed to authorize or be applied to a new building for the 
use of the Superintendent or other officers of the academy. 

For fuel, and for heating and lighting the academy and school-ships, $8,500. 

For contingent expenses, Naval Academy: For purchas : of books for the li- 
brary, $1,000. 

For stationery, blank-books, models, maps, and for text-books for use of in- 
structors, $1,000 

For expenses of the Board of Visitors tothe Naval Academy, $750. 

For purchase of chemicals, apparatus, and instruments in the department of 
physics and chemistry, and for repairs ofthe same, $1,250. 

For purchase of gas and steam machinery; steam-pipe and fittings; rent of 
building for the use of the academy ; freight; cartage; water; music; musical 
and astrononiical instruments; uniforms for the bandsmen ; telegraphing; for 
feed and maintenance of teams; for current expenses and repairs of all kinds; 
and for incidental labor and expenses not applicable to any other appropriation, 
$17 ,300, 

For stores in the department of steam-enginery, $400. 

For materials for repairs in steam-machinery, $500. 


MARINE CORPS. 


For pay of officers on the active-list, as follows: For one colonel-commandant, 
one colonel, two licutenant-colonels, one adjutant and inspector, one quarter- 
master, one paymaster, four majors, two assistant quartermasters, one judge- 
advocate-general United States Navy, nineteen captains, thirty first lieutenants, 
and twenty-two second licutenants, $98,220, 

For pay of officers on the retired-jist: For one colonel, three majors, two as- 
sistant quartermasters, three captains, two first lieutenants, and three second 
lieutenants, $14,819 

For pay of non-commissioned officers, musicians, and privates: For one ser- 
geant-major, one quartermaster-sergeant, one leader of the band, and one drum- 
major, fifty first sergeants, one hundred and forty sergeants, one hundred and 
eighty corporals, thirty musicians, ninety-six drummers and fifers, and one 
thousand five hundred privates, $194, 526, 

For ten clerks and two messengers, $8,017.50; payments to discharged soldiers 
for clothing withdrawn, $10,000; transportation of officers traveling under orders 
without troops, $4,000; in all, $22,017.50. 

For provistons for the Marine Corps, and for difference between cost of rations 
and commutation thereof for detailed men, $30,000, 

For clothing, $38,500, 

For fuel, 99,000, 


For military stores, namely: For pay of one chief armorer, at Sperday; three 
mechanics, at $2.50 per day each ; purchase of military equipments, such as cart- 
ridge-boxes, bayonet-scabbards, haversacks, blanket-bags, canteens, musket- 
slings, swords, flags, knapsacks, drums, fifes, bugles, and other instruments, 
$2,500; purchase of ammunition, $00; purchase and repair of instruments for 
the band, and purchase of music, $250; in all, $4,893.25, 

For transportation of troops and for a of recruiting, $5,000. 

For repairs of barracks, and rent of buildings to be used for the manufacture 
of clothing, stores for supplies, and offices of assistant quartermaster at Philadel- 
phia, and for hire of quarters where there are no public buildings, $9,500. 

For forage for four public horses, one for messenger to commandant and staff, 
Washington, D. C., and three for general use at marine barracks, Mare Island, 
California, and League Island, Pennsylvan 


$360. 
For the purchase of forage, $2,340: Provided, That no commutation for forage 
shall be paid. 


For contingencies, namely: For freight; ferriage; toll; eartage; faneral ex- 
penses of marines; stationery ; telegraphing; rent of telephone; 
of deserters ; per diem to enlisted men employed on constant labor for 
not less a on are ert gasand wher fixtares; office and ba furni- 
ture ; mess utensils for enlisted men; king-boxes; wrapping-paper ; of]-cloth ; 
crash; rope; twine; carpenter's tools; qual Gor police purposes ; purchase and 
repair of hose ; repairs to public carryall; 
of fire-extinguishers; purchase and repair of 
purchase and repair of cooking stoves, ra 
no grates; purchase of ice; towels and soap 

unds; ir of pumps and wharves ; laying deain and water pipes; 

ng gas; and for other purposes, including gas and oil for marine barracks main- 

tained at the various navy-yards and stations; and water at marine barracks, 

Boston, Mass,; Brooklyn, N. Y.; Annapolis, Md..and Mare eed, Ores 

also straw for bedding for enlisted men at the various posts, and ure for 
Government houses; in all, $12,500, 


¥ 
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At the naval asylum, Philadelphia, Pa.: For superintendent, at the rate per 
annum of $600; steward, at the rate per annum of $480; matron, at the rate per 
annum of $360; cook, atthe rate per annum of $240; two assistant cooks, at the 
rate per annum of $168 each ; chief laundress, at the rate per annum of $192; 
six laundresses, at the rate per annum of $168 each; nine scrubbers and waiters, 
at the rate per annum of $168 each; six laborers, at the rate per annum of $240 
each; stable-keeper and driver, at the rate per annum of $360; master-at-arms, 
at the rate per annum of $480; corporal, at the rate per annum of $300; barber, 
at the rate per annum of $360; carpenter, at the rate per annum of $845; water- 
rent and gas, $1,000; ice, $100; car-tickets, $125; cemetery and burial expense s, 
and headstones, $175; improvement of unds, $250; repairs to buildings, and 
preservation of all kinds, painting, and for grates, furnaces, ranges, furniture, 
and repairs of furniture, $2,250; and for support of beneficiaries, $21,750; in al), 
a which sum shall be paid out of the income from the naval pension 

und, 


Sec. 2. That all appropriations made by the act of July 7, 1884, making tem 
poy provigion for the naval service fer the six months ending December 31, 
884, or any ieeeee thereof that may be unexpended at that date, be, and they 
are hereby, reappropriated, continued, and made available for the remainder of 
the fiscal year ending June 30, 1885. 


Sec, 3. That the Secretary of the Navy is hereby directed to report to Con- 
gress, at its next and each regular session thereafter, the amount expended dur- 
ing the prior fiscal year from the appropriations for the pay of the Navy, Bu- 
reaus of Navigation, Ordnance, Equipment and Recruiting, Yards and Docks, 
Medicine and Surgery, Provisions and Clothing, Construction and Repair, and 
Steam Engineering for civadian: employed on clerical duty, or in any other ca- 
pacity other than ordinary mechanics and workingmen, and to submit, under 
the estimates for pay of the Navy and for the respective bureaus enumerated 
above, specific estimates for such civilian employés for the fiscal year 1886, and 
each fiseal year thereafter. 

The PRESIDING OFFICER. The question is, Will the Senate 
agree to the amendment recommended by the Committee on Appro- 
priations ? : 

Mr. McPHERSON. Which amendment is that? 

The PRESIDING OFFICER. It is the substitute for the House 
bill. 

Mr. MCPHERSON., I desire to amend the report of the committee 
in one particular. The amendment I desire to offer is on page 20, 
commencing after the word ‘*‘modified,’’ in line 411, striking out the 
words ‘‘and the authority to construct the same shall take effect at 
once,’’ that being the authority to construct new ships provided for in 
the bill. 

It will be remembered that the purpose, as stated by the honorable 
Senator from Maine when the bill was under consideration at the last 
session, was to duplicate the ships now under construction, to wit, the 
Chicago, the Boston, and the Atlanta. One of the principal reasons 
which actuated the House in not accepting the bill as amended by the 
Senate arose from the fact of the unwisdom, so to speak, of continuiig 
the construction of a certain kind and class until those ships had been 
first tested. 

It will be remembered that under the contract to complete those 
ships they ought to be ready to be tested some time in February, 0: 
certainly in the month of March. Now the committee propose, if tlic 
bill passes in its present form, to give the power to the present Secre- 
tary of the Navy to contract for a certain number of new ships in ac- 
cordance with certain plans that have been adopted by the advisory 
board, which is a creation of the present Secretary. 

It will be remembered further that the ships whose names I have 
stated have been subjected to very severe criticism, the Secretary of the 
Navy upon the one hand claiming that they are the best product of the 
advisory board and he recommends them strongly; on the other hand the 
criticism coming as it does from very distinguished naval officers in this 
country and in other countries. Ican judge better which is right after 
the ship is fully completed and tested; perhaps, however, other Sena- 
tors do not need such aids. 

For one, I deem it unwise to continue the construction of new ships 
of that type until the actual ships have been tested; and inasmuch as 
the test can be made between now and the Ist day of April let us wait 
at least until they are tested before new contracts are made under this 
proposed provision for new vessels of a like class. 

Therefore I move, in line 411, after the word ‘‘ niodified,’’ to strike 
out the words: 

And the authority to construct the same shal! take effect at once. 

And to insert in lieu thereof: 

Provided, however, That the authority to construct the same shall not take 
= until the vessels now under construction shall have been fully completed 


The PRESIDENT . "The question is on agreeing to the 
amendment nit ian the Senator from New Jersey to the amend- 


on Appropriations. 

Mr. McPHERSON. Now, Mr. President, there is one other reason 
that I think it to be a conclusive one for the ion of the 
amendment. It is well known that on the 4th day of March the ex- 
ercise of the powers of this Government in its executive branch will 
go into new hands. The 7 of Be aoe, | ugha 
tinguished he be as a naval constructor, will not have anything 
ith the next four years after this 


winter. I do not understand the idea of conferring on him power to 
isory certain class of ships and 
built when a new administration 
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tary of the Navy, while the power to contract, unless my amendment 
is agreed to, will be given to the present Secretary, and the design of 
the proposed ships, let me again repeat, is a copy of ships now under 
construction which can be tested by the Ist of April or before, and 
which have been severely criticised by distinguished naval officers. 

It has been the policy of every great naval power to first construct 
one ship upon a certain plan, and by practical tests of the actual vessel), 
if found to be successful and approved in every particular, then to copy 
that ship in the building of new vessels; but that policy is not being 
pursued here. We have now four or five vessels under construction 
which are new in their plans, departures many of them from any known 
plans, and some of them have been actually condemned —I speak now 
of the Chicago as to its machinery, which has not been found to be a 
successful plan of vessel, and it is proposed here simply to duplicate that 
ship. As to the 4,500 and 3,000 ton ships and the others named here, 
which will be built under the appropriation now proposed, they will be 
duplicates of the Chicago, Atlanta, and Boston. 

The intention of my amendment is simply to wait until the ships 
now under construction are fully tested and then let the appropriation 
be available for the administration soon to come into power, and if 
they desire to change the plan of ship the plan may be changed and per- 

with great profit to the Government. 

r. HALE. Mr. President, it was not the intention of the Commit- 
tee on Appropriations to open the old discussion of questions that were 
settled by the Senate at the last session. The Senator from Kentucky 
has stated very clearly—I think it may have been in the absence of the 
Senator from New Jersey—what the position taken by the committee 
was. The House, by its non-action on the Senate’s request for a con- 
ference, has refused to consider this subject-matterin conference. The 
Committee on Appropriations deemed it proper and wise and a fitting 
assertion of the action already taken by the Senate to put on this bil! 
the measure of the last session just as it had been amended, and send 
it to the House for future conference. Of course when we get into 
conference the Senate can not drive the House ifit is determined and 
maintains its position with reference to these new cruisers, but it must 
be a subject of fair consideration in conference. Iam sorry as it was 
going along: in this way that the Senator from New Jersey has intro- 
duced and brought up the old question about these ships by hisamend- 
ment. 

Mr. MCPHERSON. 
tion ? 

Mr. HALE. Yes. 

Mr. McPHERSON. The Senator will remember that one year ago 
this bill was introduced, and was a subject of conference at that time. 
The present Secretary of the Navy then had one year and six months 
almost of his time to serve unexpired. Now he has but two or three 
months. The bill then would have been perfectly proper to confer on 
the then Secretary of the Navy the power that the bill does confer, to 
contract forand construct ships; but it will be remembered that a year 


Will the Senator yield right there to a ques- 


has elapsed since that time, and now but two or three months of the | 


present Secretary’sterm have yettorun. What I objectto, and I think 
the Senator himself must see it, is the impropriety of conferring on the 
present administration of this Government the power to contract for a 
style of ship which, perhaps, the next administration may desire not 
to build, and which it may be found unwise to build irom the practical 
test of the ship itself which will be completed now in avery short time. 

Mr. HALE. I see the force of that. If the Senator had waited he 
would have seen where I was coming out in this direction. 

I realize that the situation is notasit wasa year ago. The bill itself 
as reported, if the Senator examines its provisions carefully, has such 
safeguards as to examination into plans and submission to experts, and 
then a provision that no contract shall be made until after sixty days’ 


advertisement in five leading newspapers in the United States, found | 


from lines 398 to 404, that it would be impossible for the Secretury of the 
Navy, if he so desired, to goon and make contracts for new cruisers dur- 
ing the last days of his administration. But the Secretary of the Navy 
has no sach desire. I have no such desire as to intrust that to him. 
If he did desire it I should be opposed to it. 
Mr. MCPHERSON. Would not the bill do it? 
Mr. HALE. The bill would notdo it. I have no objection to strik- 
—— the words—and I had thought of making that movement my- 


And the authority to construct the same shal! teke effect at once. 


I do not think these words ought to be there. I do not think in this 
changed condition they should remainthere. I would not like to have 
any provision put in that in any way seems to reflect upon the present 

, and I do not think the Senator from New Jersey desires that. 

Mr. McPHERSON. Ido not think my amendment does reflect upon 
the present . Certainly it was not intended for that. What- 
ever my opinion of it Secretary may be, there was no intention 
on my ae to incorporate it in a measure of legislation. 
Mr. HALE. Sw then, that the words are stricken out? 
Mr. McPHERSON. 
That 

Mr. 

. Mr. 


is not the object I had in view. 
I did not suppose so. 
McPHERSON. It was primarily that no contract shall be made 
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by any Secretary, whether the present one or his successor, until the 
ships now under construction shall have been thoroughly tested. That 
was the idea 

Mr. HALE. Would the Senator desire now to bind up all the work 
of examination, for instance, when the new 

Mr. MCPHERSON. I beg pardon; I did not hear the Senator 

Mr. HALE. Would the Senator now desire to tie up the new ad- 
ministration of the Navy Department when it comes iv, the adminis 
tration that must have the responsibility of this work in the future ? 
Would he desire to tie that up so that nothing could be done in the way 
of advertisement, in the way of plans, in the way of consultation with 
the advisory board, so that this work may be going on 

Mr. McPHERSON. I would tie up any administration until the shi 
that we have now under contract, costing millionsof dollars, whic] 
as I have already said, the productof what are said to be the best minds 
in the Navy, shall be thorougly tested and their fitness for the service 
proved. [f they are the class of ships we want to build, let us go on 
and duplicate them; but in any event it isthe part of prudence to wait 
till a practical test has been had. Perhaps no provision of law would 
be needéd as to the next administration, for I do not believe that the 


ulministration comes in? 


ps 
t 


pure, 


| Secretary of the Navy that is to be would take one single step forward 
| in the way of constructing new ships until those now being constructed 


| same shall take effect at once,”’ 


| The monitors we know all about. 





| to construct the same shall take effect at once”’ 


were tested 

Mr. HALE. I shall be willing to believe that 
Secretary will do nothing 

Mr. MCPHERSON. At the same time I prefer, inasmuch as we are 
making the law, that it shall be made positive and decisive. Let both 
Secretaries and all Secretaries be bound up by a provision which re 
quires that we shall test these ships, and shall not go any further ina 
wrong direction, if it should be a wrong direction, than we are now 
going. If it should be right, it is very easy to continue in the right 

The Senator has spoken of a desire to cast some reflection upon the 
present Secretary of the Navy. IL disavow that. When he says the 
Secretary of the Navy would not do such a thing at the end of his ad- 
ministration, I wish to call the attention of the Senator and of other 
Senators to the fact that such a thing is not unprecedented in this 
country, and therefore perhaps with the experience we have had con- 
fronting us it is wise for us to guard in every way we can the present. 

Mr. HALE. Let the words ‘‘and the authority to construct the 
in lines 411 and 412, be stricken out. 

The PRESIDENT pro tempore. The question is upon agreeing to the 
amendment proposed by the Senator from New Jersey to the amend- 
ment of the Committee on Appropriations 

Mr. HAWLEY. Mr. President, I ask the attention of the Senator 
from New Jersey to the wording of his amendment. He refers to the 
vessels now in process of construction, and would suspend the right to 
make contracts for new ships until all those vessels shall have been 
completed, as I understand him. He is aware that with regard toa 
certain class of vessels under construction we do not regard them as 
experimental. We know just what their defects are and what thei 
excellences are. {suppose he has reference more particularly to the 
Chicago and Boston and those that are to some extent experimental. 
If his amendment is carried in the 
form it stands now, nothing in the world can be done until all the mon- 
itors shall be finished, which might be two or three years hence. 

Mr. McCPHERSON. Put in ‘ 
That would be understood. 

Mr. HAWLEY. Or you might name them perhaps, the Boston and 
Chicago. 

Mr. HALE. Say “steel cruisers.’’ 

Mr. HAWLEY. ‘‘Steel cruisers.’’ That will do it. 

Mr. McPHERSON. That is satisfactory. There is no intention to 
have it apply to the monitors. 

The PRESIDENT pro tempore. 
modified his amendment. It will be read as modified 

The Cuter CLERK. It is proposed in the amendment of the com- 
mittee to strike out, in lines 411 and 412, the words ‘‘ and the authority 
and insert in lieu 


Of course the present 


‘the new vessels under construction.’’ 


The Senator from New Jersey has 


thereof: 


Provided, howevrr, That the authority to construct or contract for the same 
shall not take effect until the steel cruisers now under construction shall have 
been fully completed and tested. 


Mr. HALE. 
action of the Senate upon it. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from New Jersey, as modified, to 
the amendment of the Committee on Appropriations. 

Mr. McPHERSON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. ~ Mr. President, I hope the Senator from New Jersey 
will modify his amendment. I understand the Senator from Maine 


| who has the bill in charge to be content that some words in the pres- 


} 
| 


strike out. 


t one word further, if the Senator please. | ent bill should be stricken out. 


Mr. BECK. The word the Senator from New Jersey proposes to 


Mr. BAYARD. He will agree; in other words to that part of the 


I do not agree to that amendment; but let us have the | 


' 
4 
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amendment suggested which strikes out words conferring power im- 


mediately to goon. I hope my friend from New Jersey will be con- 
tent with that. 


Mr. HALE. I was proposing to move that myself if the Senator | 


had not made his motion. 

Mr. BAYARD. I submit to my friend from New Jersey that that 
will accomplish fairly what he intends to do. I am not willing to vote 
for an amendment that shall materially postpone the commencement 
of the construction of these ships. I voted for them at the last session 
of Congress and [ desire to vote for them again. At the same time I 
think the words now in the bill which perhaps were proper enough a 
year ago are not quite so proper to-day, and it is not necessary to give 
the reasons for that, because I think they are obvious; but as the Sen- 
ator in charge of the bill agrees to strike out those words it seems to 
me that by doing that we reach all the Senator from New Jersey desires. 

Mr. MCPHERSON. Will the Senator permit me to ask him a ques- 
tion in this connection ? 

Mr. BAYARD. Certainly. 

Mr. MCPHERSON. I should like to ask the Senator from Delaware 
what there will be left in the bill to prevent the present Secretary of 
the Navy from proceeding to make contracts, under the authority con- 
ferred by this bill, for all the ships proposed? Nothing in the world. 
The contracts may be made as they were in 1877. The present moni- 
tors, which have given us much trouble, it is well known were con- 
tracted for at that time. There are three months of time in which to 
make contracts, and the appropriation will be available in suitable 
time to pay for the contracts. If the Senate is not willing to check 
the present Secretary in making contracts the way to do is to accept the 
amendment of the Senator from Maine. That leaves it perfectly free 
for him to contract. 

Mr. BAYARD. I prefer not to make the presumption that any high 
officer of this Government will act improperly upon a matter of grave 
importance and which lies under his discretion; and there is one check, 
should it become necessary hereafter, upon any such action as is sug- 
gested by the Senator from New Jersey, which was, as I remember, 
very correctly exercised by the successor to a Secretary of the Navy 
who made large contracts immediately upon his exit from the post. 
All of the monitor contracts made by Mr. Secretary Robeson were ar- 
rested by his successor, Mr. Thompson, and the contractors were placed, 
as I remember, in rather an unenviable plight. If it shall appear that 
contracts have been improvidently or improperly made, undoubtedly 
they will be subject to modifications, or the Government may retire 
from them. 

I have not changed my view that the amendment consented to by 
the Senator from Maine will reach all that I think fairly ought to be 
asked in the present case; and, if it be in order, I should like this 
amendment to be voted upon in parts; in other words, that the vote 
upon the motion to strike out should be taken separately from the mo- 
tion subsequently to insert. 

The PRESIDENT pro tempore. The Chair thinks that is not in or- 
der. The rules provide that a motion to strike out and insert shall not 
be divided. 

Mr. BAYARD. The amendment can not be severed? 

The PRESIDENT pro tempore. It can not be severed. 

Mr. MCPHERSON. Before the Senator from Delaware insists upon 
that motion I should like to cail his attention to a certain fact, which 
appears to be admitted, regarding the monitors of which he speaks. It 
is known that during the last days of a Secretary’s administration he 
made contracts for the construction of the monitors. It was made con- 
tingent upon an appropriation being made. The Senator will observe 
that future action by the Department could annul such a contract. 
This one stands entirely different. The bill which confers the power 
to make the contract carries with it the appropriation. Now, I should 
like toask the Senator from Delaware, with achange of administration 
soon to occur, the present Secretary of the Navy desiring to build more 
ships of the style now under construction, and which will be completed 
in two months, would it not be wise for this Secretary or the succeeding 
one to wait and see whether it was a proper ship and fulfilled all the 

tations ? 

What harm, then, is there in saying in the body of the bill that no 
Secretary shall contract for a ship of any style or plan until the new 
ships, which he tells us will be good ones, shall be tested, and then du- 
plicate them, for I want to say to the honorable Senator from Delaware 
that there is nothing in this bill, if the amendment of the Senator from 
Maine is agreed to and my amendment is not, that will deter the pres- 
ent Secretary from making contracts for the seven or eight ships named 
here, and no power on earth can prevent the contractors from demand- 
ing the fulfillment of that contract, for the appropriation is contained 
in the same bill that gives authority to make the contract. 

Mr. HALE. Now, Mr. President, let me answer the Senator from 


of March. If the Senator will look on page 19 he will find these words, 
beginning on line 398: 


And in the event that such vessels, or of them, shall be built by contract, 
euch building shall be under contract with the ook ealbas eee: 
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der or bidders, made after at least sixty days’ advertisement, published in five 
of the leading newspapers of the United States, inviting proposals for construct- 


| ing said vessels, subject to all such rules, regulations, superintendence, and pro- 


visions as to bonds and security for the due completion of the 
tary of the Navy shall prescribe. 


Under that, if the Secretary was desirous of crowding through in an 
unseemly manner contracts with favorites or with anybody he would 
find it impossible. 

I can also say, and speak as I believe and know, that the Secretary 
of the Navy feels in this matter as any retiring Secretary woulddo. He 
would not risk his reputation with the American people and with his 
friends by rushing in mad haste to make contracts now before he goes 
out. I can not imagine any man who is fit to be Secretary of the Navy 
ever daring to doa thing of that kind if there were no prohibition, and 
I am willing to trust something, if it is necessary, to the honor of heads 
of Departments. It is not needed here, because he is tied up. I ex- 
pect to contribute and to join in the work of building up the Navy and 
of staying the hands of the Secretary of the Navy, if he is a wise and 
prudent and proper man, as I presume he will be, in the next admin- 
istration, and I shall be willing to trust him. I shall not all the time 
believe that he is seeking to do some unfitting thing, and I am sure the 
Senator from New Jersey when he examines the bill carefully will see, 
as the Senator from Delaware and the Senator from Kentucky have seen, 
that there is no improper power lodged in the Secretary, if he wanted 
to exercise it. 

Mr. McPHERSON. There is no answer needed to the arguments of 
the Senator from Maine except the billitself. The Senator says it will 
be impossible for the present Secretary of the Navy to enter into con- 
tracts, and he reads as authority the bill. It requires sixty days’ ad- 
vertisement. Ifan advertisement were made on the 4th day of January, 
a compliance with the bill would bring it within the present adminis- 
tration. 

Mr. HALE. Sixty days! 

Mr. MCPHERSON. Sixty days—January and February. 

Mr. HAWLEY. Look at the almanac. 

Mr. MCPHERSON. Certainly, there isan abundance of time—time 
enough, anyhow, between now and the 4th of March. 

Mr. HALE. It would be utterly impossible. 

Mr. McPHERSON. The plans of the ships already approved, the 
Chicago, the Atlanta, and the Boston, which the Secretary avers to be 
the plans upon which he would construct new ships, are already pro- 
vided; advertisement could be made to-morrow, and contracts for all 
these ships conld be entered into before the close of the administra- 
tion. 

Mr. HALE. No advertisement could be issued until after the bi!! 
had passed both Houses. 

Mr. MCPHERSON. I am speaking of the effect if the bill should 
pass. The Senator asks the Senate to pass it to-day and he expects the 
House to pass it very soon, I suppose. 

Mr. FRYE. Not until after the holidays. 

Mr. BAYARD. I found by private conversation with the Senator 
from New Jersey that he was under the impression the words he pro- 
posed to strike out had been stricken out. ThatI understandis not the 
ease, however. I should like to ask the Senator from New Jersey to so 
modify the amendment as to withdraw that part of it which prevents 
the inception of this work until the other vessels shall be tested, and 
let us vote upon the part unobjected to by the Senator from Maine, 
which is to strike out the words as they now stand in the amendment 
of the committee. 

Mr. McCPHERSON. I supposeif my amendment should not prevail 
a motion would then be in order to strike out the objectionable words. 

Mr. HALE. I propose to ask the Senate to do that. I did propose 


that. 

Mr. HARRIS. That motion will be in order. 

Mr. BAYARD. That can be done afterward. ~ 

Mr. McPHERSON. Then I desire the vote to be taken upon my 
amendment as offered. 

Mr. HALE. If that is voted down I shall then ask the Senate to 
strike out the other words, as I proposed to do originally. 

Mr. McPHERSON. I hope it will not be voted down. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment outemiiier by the Senator from New Jersey [Mr. McPHER- 
ere to the amendniént recommended by the committee,on which the 


Me MILLER of Caliternin 
I ask that the amendment be re- 
The PRESIDENT pro tempore. It will be read again for informa- 
tion. 


The Cuter CierK. In line 411, after the word ‘‘ modified,’’ it is 
proposed to strike out the words— 

And the authority to construct the same shall take effect at orce. 

And to insert in lieu: 

Provided, the 
eer CSCI Gah tevin eoton noe cokes ssactrenion hall bave 
been fully completed and tested. 


Mr. McPHERSON. I stieedé Tike 40 state ence sore, because I 
think perhaps I may have been somewhat confused in my utterances 


work asthe Secre- 
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upon this question, that unless my amendment is agreed to the present 
Cater of the Navy may contract for all these ships. 

Mr. HALE. Let us have a vote. 

The PRESIDENT pro tempore. The Secretary will call the roll on 

ing to the amendment to the amendment. 

The Secretary proceeded to call the roll. 

Mr. HAMPTON (when his name was called). 
colleague [Mr. BUTLER]. 
‘*vea,’’ if he were present. 

Mr. RANSOM (when his name was called). [I am paired on this 
amendment with the Senator from Illinois [Mr. LoGAN]. If he was 

t, I should vote ‘‘ yea’’ and he would vote ‘‘nay.’’ 

The roll-call was concluded. 

Mr. MILLER, of New York. I am paired with the Senator from 
Maryland [Mr. Groomer]. If he were here, I should vote ‘‘ nay.’ 

The result was announced—yeas 19, nays 35; as follows: 


I am paired with my 
He would vote ‘‘nay’’ and I should vote 
y 


YEAS—19. 
Beck, George, Kenna, Saulsbury, 
Cali, Gibson, McPherson, Slater, 
Camden, Harris, Maxey, Vance, 
Coke, Jackson, Pendleton, Voorhees. 
Colquitt, Jonas, : 
NAYS—35. 

Allison, Frye, Jones of Florida, Platt, 
Bayard, Garland, Lapham, Plumb, 
Blair, Gorman, MeMillan, Sawyer, 
Cameron of Wis., Hale, Miller of Cal., Sewell, 
Conger, Harrison, Mitchell, Sheffield, 
Cullom, Hawley, Morgan, Sherman, 

wes, Hill, Morrill, Walker, 
Dolph, Hoar,, Palmer, Wilson. 
Edmunds, Ingalls, ike, 

ABSENT—22. 
Aldrich, Fair, Logan, Sabin, 
Bowen, Farley, Mahone, VanWyck, 
Brown, Groome, Manderson, Vest, 
Butler, Hampton, Miller of N. Y., Williams. 
Cameron of Pa., Jonesof Nevada, Ransom, 
i, Lamar, Riddleberger, 


So the amendment to the amendment was rejected. 
Mr. HALE. I now move to strike out, in lines 411 and 412, the 
words— 
And the authority to construct the same shall take effect at once. 
The PRESIDENT pro tempore. The question is on agreeing to the 
amendment to the amendment. 
Mr. McPHERSON. I would now be pleased to have an opportunity 
“of asking the Senator from Maine in what way it subtracts from the 
power to make contracts even if those words are taken out. They are 
entirely superfluous, and mean nothing. 
Mr. HALE. I think that those words when put in ought to have 
been added to so as to read: 


And the authority to construct the same shall take effect at once, subject to the 
provisions of this bill. 

I think when they were put in originally that would have been the 
wiser and safer way. Striking them out now, under the changed con- 
dition, leaves the bill as it ought to have been left. 

Mr. McPHERSON. That fails to answer the question I have put to 
the Senator. The words, in the first place, were entirely superfluous. 
The power rests in the bill to use the appropriation the moment it is 
made. Now, I wish to know by striking those words out how much 
the Senator adds to the guards he proposes to throw around the whole 
subject. 

r. HALE. The rest of the bill furnishes the safeguards. These 
words are of no account, add nothing and subtract nothing. I am en- 
tirely willing that they should go out, and I move that amendment. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Maine to amend the amendment of the 
committee. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the committee as amended. 

Mr, MORGAN. I desire to ask the Senator from Maine in charge of 
the bill for some information in respect tothat part of the bill reported 
by the committee in lines 425 and 426. It reads as follows: 

a es mamma ee Mohican at the Mare Island navy-yard, $50,000, to be im 

I wish to know whether that is to be construed as meaning that the 
work is to be done in the Mare Island navy-yard. 

Mr. HALE. She is there at the navy-yard. 

Mr. MORGAN. Lknow. Is it merely meant to designate the loca- 
tion of the ship at the present time, or that the work shall be done at 
the Mare Island navy-yard ? 

Mr. HALE. that itshall be done at the Mare Island navy-yard, 

ORG 


the onent of it. 

Mr. . Ishould like to ask the Senator who has the bill 
in charge what information the committee have as to the capacity of 
the Mare Island navy-yard to do that work to complete the ship. 


Mr. HALE. The Senator from California [Mr. MILLER] can an- 
swer the Senator more fully. 
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Mr. MILLER, of California, If the Senator will permit me I will 
state that the Mohican isa wooden ship, which has been constructed at 
the navy-yard at Mare Island wholly, and this appropriation is mevely 
for finishing it. r 

Mr. MORGAN. It is the wooden ship lying there ? 

Mr. MILLER, of California. It is the ship lying at the wharf at 
Mare Island which the Senator saw when he was there. They have 
every appliance and facility for finishing it, because they have done all 
the work so far on the ship. 

Mr. MORGAN, There is no doubt about the navy-yard there beit 
entirely competent to finish that ship. 

Mr. HALE. This is old work that has been done for years there 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee as amended. 

The amendment as amended was agreed to. 

Mr. MORGAN. There is a feature of the bill with which I am not 
satisfied. It is on page 15, under the head of ‘‘ Increase of the Navy.”’ 
I will read it: 

That it shall be the duty of the Secretary of War and the Secretary of the 
Navy, with the assistance of the gun-foundery board, which is hereby revived, 
to report to Congress, on the first day of the next ensuing session, a plan and 
estimate for the preparation and purchase of plant for a gun factory to com- 
plete guns from 6-inch caliber to 16-inch caliber, including buildings and 
shrinking-pit, and to report the full and detailed estimate for the cost of the 
work aforesaid, and whether the same can be better and more economically 
performed in establishments owned by the Government, or by private contract, 
or by a combined system whereby the said work can be accomplished partly by 
the Government and partly by private contract, and in what annual install- 
ments the said appropriations can most economically be made. 
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I do not understand how the gun-foundery board can be worked into 
a harmonious committee with the Secretary of the Navy and the Secre- 
tary of War in devising a plan for the establishment of a gun factory to 
complete guns or to make guns out and out. I think there will be 
some trouble about this matter, and it would be very much better to 
leave this subject to the separate reports of the Secretary of the Navy 
and the Secretary of War, and let them take advice from any members 
of the ordnance establishment of the Navy or of the Army with whom 
they see proper to advise. 

The revival of the gun-foundery board for another year is not neces- 
sary for the purpose of carrying on this work. It is a board that has 
been detailed and has been for some time in service. Now it is pro- 
posed to incorporate it fora year. It has once visited Europe, and it 
has also made a very partial excursion through a very limited area of 
the United States to find out something about the steel-making capacity 
and the gun-making capacity of this country. It went abroad on its 
mission after having made a very cursory examination of the condition 
of some iron and steel industries in the United States, After receiving 
a few letters from several establishments it came to the conclusion that 
it was not worth while to make any further examination in this coun- 
try, and immediately went abroad to look into the different establish- 
ments in foreign countries. There they were deliberately snubbed. 
Mr. Krupp refused to let the gun-foundery board go into his works to 
examine them, and the rest of the establishments in Europe seemed to 
look upon it with some suspicion. 

Other men have visited Europe from private establishments, from 
the Cambria Works, from Pittsburgh, from works near Philadelphia, 
from works in California. They have been well received. They have 
gone through all the establishments in Europe. They are practical 
men, practical steel and. iron producers and manufacturers, and they 
have come back with information of a most valuable character, much 
of which has been obtained from them through the agency of a com- 
mittee of this body and a committee of the House who were charged 
with the duty of finding out what the American people could produce 
in the way of steel and machine tools. 

As soon as the two Houses got into activity about this matter (and 
they got into very great activity at the close of the last session of Con- 
gress by raising two select committees to investigate the same field pre- 
cisely) the gun-foundery board was immediately inspired with a like 
activity; but still it went to a very few places. I am informed that it 
has a report which it expects to make to the Secretary of the Navy and 
through him to the Congress of the United States during the present 
session. I want to see that report before I consent to the revival of 
the gun-foundery board and to taking it with its present detail and or- 
ganization as a fixed and permanent establishment in this country. 

I feel it to be my duty to say, after a careful investigation of the former 
report of the gun-foundery board and a comparison of the facts which 
they have detailed, with the testimony of enlightened producers and 
manufacturers throughout the length and breadth of the United States, 
that the gun-foundery board never put itself to any trouble to find out 
what is the real power of this country in stee) and iron production un- 
til a very recent date, and unless it has got the information which the 
committees of the two Houses have collected it has not yet sufficiently 
informed itself about this matter. That board started out with a prop- 
osition that the guns for the Army should be built by the ordnance estab- 
lishment of the Army, whether they were field-pieces or whether they 
were guns for seacoast defense, whether they were guns of 3-inch cali- 
ber or 16-inch caliber; that the guns for the Navy should be built by 
the ordnance establishment of the Navy—guns of all sizes, all calibers, 
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amendment suggested which strikes out words conferring power im- 
mediately to goon. I hope my friend from New Jersey will be con- 
tent with that. . 

Mr. HALE. I was proposing to move that myself if the Senator 
had not made his motion. 

Mr. BAYARD. I submit to my friend from New Jersey that that 
will accomplish fairly what he intends to do. I am not willing to vote 
for an amendment that shall materially postpone the commencement 
of the construction of these ships. I voted for them at the last session 
of Congress and I desire to vote for them again. At the same time I 
think the words now in the bill which perhaps were proper enough a 
year ago are not quite so proper to-day, and it is not necessary to give 
the reasons for that, because I think they are obvious; but as the Sen- 
ator in charge of the bill agrees to strike out those words it seems to 
me that by doing that we reach all the Senator from New Jersey desires. 

Mr. MCPHERSON. Will the Senator permit me to ask him a ques- 
tion in this connection ? 

Mr. BAYARD. Certainly. 

Mr. MCPHERSON. I should like toask the Senator from Delaware 
what there will be left in the bill to prevent the present Secretary of 
the Navy from proceeding to make contracts, under the authority con- 
ferred by this bill, for all the ships proposed? Nothing in the world. 
The contracts may be made as they were in 1877. The present moni- 
tors, which have given us much trouble, it is well known were con- 
tracted for at that time. There are three months of time in which to 
make contracts, and the appropriation will be available in suitable 
time to pay for the contracts. If the Senate is not willing to check 
the present Secretary in making contracts the way to do is to accept the 
amendment of the Senator from Maine. That leaves it perfectly free 
for him to contract. 

Mr. BAYARD. I prefer not to make the presumption that any high 
officer of this Government will act improperly upon a matter of grave 
importance and which lies under his discretion; and there is one check, 
should it become necessary hereafter, upon any such action as is sug- 
gested by the Senator from New Jersey, which was, as I remember, 
very correctly exercised by the snecessor to a Secretary of the Navy 
who made large contracts immediately upon his exit from the post. 
All of the monitor contracts made by Mr. Secretary Robeson were ar- 
rested by his successor, Mr. Thompson, and the contractors were placed, 
as I remember, in rather an unenviable plight. If it shall appear that 
contracts have been improvidently or improperly made, undoubtedly 
they will be subject to modifications, or the Government may retire 
from them. 

I have not changed my view that the amendment consented to by 
the Senator from Maine will reach all that I think fairly ought to be 
asked in the present case; and, if it be in order, I should like this 
amendment to be voted upon in parts; in other words, that the vote 
upon the motion to strike out should be taken separately from the mo- 
tion subsequently to insert. 

The PRESIDENT pro tempore, The Chair thinks that is not in or- 
der. The rules provide that a motion to strike oyt and insert shall not 
be divided. 

Mr. BAYARD. The amendment can not be severed? 

The PRESIDENT pro tempore. It can not be severed. 

Mr. MCPHERSON. Before the Senator from Delaware insists upon 
that motion I should like to call his attention to a certain fact, which 
appears to be admitted, regarding the monitors of which he s' It 
is known that during the last days of a Secretary’s administration he 
made contracts for the construction of the monitors. It was madecon- 
tingent upon an appropriation being made. The Senator will observe 
that future action by the Department could annul such a contract. 
This one stands entirely different. The bill which confers the power 
to make the contract carries with it the appropriation. Now, Ishould 
like toask the Senator from Delaware, with achange of administration 
soon to occur, the present Secretary of the Navy desiring to build more 
ships of the style now under construction, and which will be completed 
in two months, would it not be wise for this Secretary or the succeeding 
one to wait and see whether it was a proper ship and fulfilled all the 
expectations ? 

What harm, then, is there in saying in the body of the bill that no 
Secretary shall contract for a ship of any style or plan until the new 
ships, which he tells us will be good ones, shall be tested, and then du- 
plicate them, for I want to say to the honorable Senator from Delaware 
that there is nothing in this bill, if the amendment of the Senator from 
Maine is agreed to and my amendment is not, that will deter the pres- 
ent Secretary from making contracts for the seven or eight ships aah 
here, and no power on earth can prevent the contractors from demand- 
ing the fulfillment of that contract, for the appropriation is contained 
in the same bill that gives authority to make the contract. 

Mr. HALE. Now, Mr. President, let me answer the Senator from 
New Jersey right there. Under the provisions of the bill which is be- 


fore the Senate no Secretary of the Navy would find it possible to make’ 


a single contract for one of these vessels between now and the 4th day 
of March, If the Senator will look on page 19 he will find these words, 
beginning on line 398: 

nd in that such 
ouch building shall be under contract with the lowest and best reapensible bid: 
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der or bidders, made after at least sixt = | days’ advertisement, published in five 
of the leading newspapers of the United States, inviting proposals for construct- 
ing said vessels, subject to all such rules, regulations, superintendence, and pro- 
visions as to bonds and security for the due completion of the work as the Secre- 
tary of the Navy shall prescribe. 

Under that, if the Secretary was desirous of crowding through in an 
unseemly manner contracts with favorites or with anybody he would 
find it impossible. 

I can also say, and speak as I believe and know, that the Secretary 
of the Navy feels in this matter as any retiring Secretary woulddo. He 
would not risk his reputation with the American people and with his 
friends by rushing in mad haste to make contracts now before he goes 
out. I can not imagine any man who is fit to be Secretary of the Navy 
ever daring to do a thing of that kind if there were no prohibition, and 
I am willing to trust something, if it is necessary, to the honor of heads 
of Departments. It is not needed here, because he is tied up. I ex- 
pect to contribute and to join in the work of building up the Navy and 
of staying the hands of the Secretary of the Navy, if he is a wise and 
prudent and proper man, as I presume he will be, in the next admin- 
istration, and I shall be willing to trust him. I shall not all the time 
believe that he is seeking to do some unfitting thing, and I am sure the 
Senator from New Jersey when he examines the bill carefully will see, 
as the Senator from Delaware and the Senator from Kentucky have seen, 
that there is no improper power lodged in the Secretary, if he wanted 
te exercise it. 

Mr. McPHERSON. There is no answer needed to the arguments of 
the Senator from Maine except the bill itself. The Senator says it will 
be impossible for the present Secretary of the Navy to enter into con- 
tracts, and he reads as authority the bill. It requires sixty days’ ad- 
vertisement. Ifan advertisement were made on the 4th day of January, 
a compliance with the bill would bring it within the present xdminis- 
tration. 

Mr. HALE. Sixty days! 

Mr. MCPHERSON. Sixty days—January and February. 

Mr. HAWLEY. Lookat the almanac. 

Mr. MCPHERSON. Certainly, there is an abundance of time—time 
enough, anyhow, between now and the 4th of March. 

Mr. HALE. It would be utterly impossible. 

Mr. McPHERSON. The plans of the ships already approved, the 
Chicago, the Atlanta, and the Boston, which the Secretary avers to be 
the plans upon which he would construct new ships, are already pro- 
vided; advertisement could be made to-morrow, and contracts for all 
these ships could be entered into before the close of the administra- 
tion. 

Mr. HALE. No advertisement could be issued until after the bil! 
had passed both Houses. 

Mr. MCPHERSON. I am speaking of the effect if the bill should 
pass. ‘The Senator asks the Senate to pass it to-day and he expects the 
House to pass it very soon, I sup 

Mr. FRYE. Not until after the holidays. 

Mr. BAYARD. I found by private conversation with the Senator 
from New Jersey that he was under the impression the words he pro- 
posed to strike out had been stricken out. ThatI understandis not the 
case, however. I should like to ask the Senator from New Jersey to so 
modify the amendment as to withdraw that part of it which prevents 
the inception of this work until the other vessels shall be tested, and 
let us vote the part unobjected to by the Senator from Maine, 
which is to strike out the words as they now stand in the amendment 
of the committee. 

Mr. MCPHERSON. I supposeif my amendment should not prevail 
a motion would then be in order to strike out the objectionable words. 

Mr. HALE. I propose to ask the Senate to do that. I did propose 
that. 

Mr. HARRIS. That motion will be in order. 

Mr. BAYARD. That can be done afte : 

Mr. McPHERSON. Then I desire the vote to be taken upon my 
amendment as offered. 

Mr. HALE. If that is voted down I shall then ask the Senate to 
strike out the other words, as I to do originally. 

Mr. McPHERSON. I hope it will not be voted down. 

The PRESIDENT The question is on agreeing to the 
amendment proposed by the Senator from New Jersey [Mr. McPHER- 
SON] to the amendniént recommended by the committee,on which the 
yeas and have been ordered. 

Mr. MILLER, of California. I ask that the amendment be re- 


The PRESIDENT pro tempore. It will be read again for informa- 
tion. 


The Cuter CLERK. In line 411, after the word ‘ modified,’’ it is 
proposed to strike out the words— 

And the authority to construct the same shall take effect at once. 

And to insert in lieu: 

Provided, however, authority to construct or contract for the same 
shail not take effect until the steel cruisers now at catesenion chah have have 
been fully completed and tested. 


Mr. McPHERSON. ¥ aboull Wks 6 ctats amco ances, because I 
think perhaps I may have been somewhat confused in my utterances 
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upon this question, that unless my amendment is agreed to the present 
of the Navy may contract for all these ships. 

Mr. HALE. Let us have a vote. 

The PRESIDENT pro tempore. The Secretary will call the roll on 
agreeing to the amendment to the amendment. 

The Secretary proceeded to call the roll. 

Mr. HAMPTON (when his name was called). 
colleague [Mr. BuTLER]. 
‘* vea,’’ if he were present. 

Mr. RANSOM (when his name was called). I am paired on this 
amendment with the Senator from Illinois [Mr. LoGaN]. If he was 

t, I should vote ‘‘ yea’’ and he would vote ‘‘nay.’’ 

The roll-call was concluded. 

Mr. MILLER, of New York. I am paired with the Senator from 
Maryland [Mr. Groomer]. If he were here, I should vote ‘‘ nay.’’ 

The result was announced—yeas 19, nays 35; as follows: 


I am paired with my 
He would vote ‘‘nay’’ and I should vote 


YEAS—I19. 
Beck, George, Kenna, Saulsbury, 
Call, Gibson, McPherson, Slater, 
Cam: Harris, Maxey, Vance, 
Coke, Jackson, Pendleton, Voorhees. 
Colquitt, Jonas, ; 
NAYS—35. 
Allison, Frye, Jones of Florida, Platt, 
Bayard, Garland, Lapham, Plumb, 
Blair, Gorman, MeMillan, Sawyer, 
Cameron of Wis., Hale, Miller of Cal., Sewell, 
Co: r, Harrison, Mitchell, Sheffield, 
Cu % Hawley, Morgan, Sherman, 
Dawes, ill, Morrill, Walker, 
Dolph, Hoar,, Palmer, Wilson, 
unds, Ingalls, Pike, 
ABSENT—22. 
Aldrich, Fair, L n, Sabin, 
Bowen, Farley, one, VanWyck, 
Brown, Groome, Manderson, Vest, 
Butler, Hampton, Miller of N. Y., Williams, 
Cameron of Pa., Jonesof Nevada, Ransom, 
Cockrell, Lamar, Riddleberger, 


So the amendment to the amendment was rejected. 
Mr. HALE. I now move to strike out, in lines 411 and 412, the 
words— 
And the authority to construct the same shall take effect at once. 
The PRESIDENT pro tempore. The question is on agreeing to the 
amendment to the amendment. 
Mr. McPHERSON. I would now be pleased to have an opportunity 
“of asking the Senator from Maine in what way it subtracts from the 
power to make contracts even if those words are taken out. They are 
entirely peor: and mean nothing. 
Mr. HALE. I think that those words when put in ought to have 
been added to so as to read: 


And the authority to construct the same shall take effect at once, subject to the 
provisions of this bill. 

I think when they were put in originally that would have been the 
wiser and safer way. Striking them out now, under the changed con- 
dition, leaves the bill as it ought to have been left. 

Mr. MCPHERSON. That fails to answer the question I have put to 
the Senator. The words, in the first place, were entirely superfluous. 
The power rests in the bill to use the appropriation the moment it is 
made. Now, I wish to know by striking those words out how much 
the Senator adds to the guards he proposes to throw around the whole 
subject. 

r. HALE. The rest of the bill furnishes the safeguards. These 
words are of no account, add nothing and subtract nothing. I am en- 
tirely willing that they should go out, and I move that amendment. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Maine to amend the amendment of the 
committee. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the committee as amended. 

Mr. MORGAN. I desire to ask the Senator from Maine in charge of 
the bill for some information in respect to that part of the bill reported 
’ by the committee in lines 425 and 426. It reads as follows: 


Seine the Metin at the Mare Island navy-yard, $50,000, to be im- 
mediately avai i rg - 


I wish to know whether that is to be construed as meaning that the 
work is to be done in the Mare Island navy-yard. 

Mr. HALE. She is there at the navy-yard. 

Mr. MORGAN. Lknow. Is it merely meant to designate the loca- 


tion of the ship at the present time, or that the work shall be done at 
the Mare Island navy-yard ? 


Mr. HALE. pry that itshall be done at the Mare Island navy-yard, 
the of it. 
Mr. MORGAN. Ishould like to ask the Senator who has the bill 


in charge what information the committee have as to the capacity of 
the Mare Island navy-yard to do that work to complete the ship. 

The Senator from California [Mr. MILLER] can an- 
Senator more fully. 
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Mr, MILLER, of California. If the Senator wil! permit me I will 
state that the Mohican isa wooden ship, which has been constructed at 
the navy-yard at Mare Island wholly, and this appropriation is merely 
for finishing it. ; 

Mr. MORGAN. It is the wooden ship lying there ? 

Mr. MILLER, of California. It is the ship lying at the wharf at 
Mare Island which the Senator saw when he was there. They have 
every appliance and facility for finishing it, because they have done all 
the work so far on the ship. 

Mr. MORGAN. There is no doubt about the navy-yard there being 
entirely competent to finish that ship. 

Mr. HALE. This is old work that has been done for years there. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee as amended. 

The amendment as amended was agreed to. 

Mr. MORGAN. There is a feature of the bill with which I am not 
satisfied. It is on page 15, under the head of ‘‘ Increase of the Navy.’’ 
I will read it: 

That it shall be the duty of the Secretary of War and the Secretary of the 
Navy, with the assistance of the gun-foundery board, which is hereby revived, 
to report to Congress, on the first day of the next ensuing session, a plan and 
estimate for the preparation and purchase of plant for a gun factory to com- 
plete guns from 6-inch caliber to 16-inch caliber, including buildings and 
shrinking-pit, and to report the full and detailed estimate for the cost of the 
work aforesaid, and whether the same can be better and more economically 
performed in establishments owned by the Government, or by private contract, 
or by a combined system whereby the said work can be accomplished partly by 
the Government and partly by private contract, and in what annual install- 
ments the said appropriations can most economically be made. 

I do not understand how the gun-foundery board can be worked into 
a harmonious committee with the Secretary of the Navy and the Secre- 
tary of War in devising a plan for the establishment of a gun factory to 
complete guns or to make guns out and out. I think there will be 
some trouble about this matter, and it would be very much better to 
leave this subject to the separate reports of the Secretary of the Navy 
and the Secretary of War, and let them take advice from any members 
of the ordnance establishment of the Navy or of the Army with whom 
they see proper to advise. 

The revival of the gun-foundery board for another year is not neces- 
sary for the purpose of carrying on this work. It is a board that has 
been detailed and has been for some time in service. Now it is pro- 
posed to incorporate it fora year. It has once visited Europe, and it 
has also made a very partial excursion through a very limited area of 
the United States to find out something about the steel-making capacity 
and the gun-making capacity of this country. It went abroad on its 
mission after having made a very cursory examination of the condition 
of some iron and steel industries in the United States. After receiving 
a few letters from several establishments it came to the conclusion that 
it was not worth while to make any further examination in this coun- 
try, and immediately went abroad to look into the different establish- 
ments in foreign countries. There they were deliberately snubbed. 
Mr. Krupp refused to let the gun-foundery beard go into his works to 
examine them, and the rest of the establishments in Europe seemed to 
look upon it with some suspicion. 

Other men have visited Europe from private establishments, from 
the Cambria Works, from Pittsburgh, from works near Philadelphia, 
from works in California. They have been well received. They have 
gone through all the establishments in Europe. They are practical 
men, practical steel and iron producers and manufacturers, and they 
have come back with information of a most valuable character, much 
of which has been obtained from them through the agency of a com- 
mittee of this body and a committee of the House who were charged 
with the duty of finding out what the American people could produce 
in the way of steel and machine tools. 

As soon as the two Houses got into activity about this matter (and 
they got into very great activity at the close of the last session of Con- 
gress by raising two select committees to investigate the same field pre- 
cisely) the gun-foundery board was immediately inspired with a like 
activity; but still it went to a very few places. I am informed that it 
has a report which it expects to make to the Secretary of the Navy and 
through him to the Congress of the United States during the present. 
session. I want to see that report before I consent to the revival of 
the gun-foundery board and to taking it with its present detail and or- 
ganization as a fixed and permanent establishment in this country. 

I feel it to be my duty to say, after a careful investigation of the former 
report of the gun-foundery board and a comparison of the facts which 
they have detailed, with the testimony of enlightened producers and 
manufacturers throughout the length and breadth of the United States, 
that the gun-foundery board never put itself to any trouble to find out 
what is the real power of this country in steel and iron production un- 
til a very recent date, and unless it has got the information which the 
committees of the two Houses have collected it has not yet sufficiently 
informed itself about this matter. That board started out with a prop- 
osition that the guns for the Army should be built by the ordnance estab- 
lishment of the Army, whether they were field-pieces or whether they 
were guns for seacoast defense, whether they were guns of 3-inch cali- 
ber or 16-inch caliber; that the guns for the Navy should be built by 
the ordnance establishment of the Navy—guns of all sizes, all calibers, 
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all descriptions; that we should have in the United States under the | 


control of the different ordnance establishments two great gun facto- 
ries, to say the least of it—one to make guns for the Army and one to 
make guns for the Navy; that we should divide the power and influence 
of the Government between the two military departments, as'I infer, for 
the purpose of givingcivil employment and home locations to men who 
hold commissions to be in the field and upon the sea. 

Now, when we build up these two separate establishments which the 
guu-foundery board has uniformly recognized and uniformly recom- 
mended, we will shut out the competition of every enlightened manu- 
facturer in the United States. 

Without presuming to draw distinctions between the different manu- 
facturers in this country or the many great manufacturing centers, I 
can say broadly, and without the fear of successful contradiction, that 
at Johnstown, in Pennsylvania, there is an establishment which has 
more money invested than Krupp has; that has to-day a larger capacity 
in the supply of material for the production of steel than Krupp has; 
that can make better steel than Krupp can make; that makes it by 
better methods and processes, and makes it exclusively of American 
material, and almost exclusively with the skill of American workmen. 
If you will aggregate what has been done at Pittsburgh by the various 
private manufacturers in that city and add to it the advantages of the 
natural gas which has been recently brought into use in that city—a 
most wonderful discovery and development of fuel power—you will 
find in and about that city twice the power that Mr. Krupp possesses 
to produce steel of any quality, from that refined and excellent article 
of steel necessary for a hairspring in a watch up to a gun that will weigh 
a hundred tons. It is true that insome of the very largest descriptions 
of machinery and of furnaces these different establishments have not 
supplied themselves, for the reason that they have had no market for 
the material that those large machines would produce, But those large 
machines, whether they are steam-hammers or whether they are hy- 
drgulic compressors, can be made rapidly out and out by American 
workmen with American tools from the very bed foundation of the 
machines down to the finest cutting tool that they may require. 

What I say is equally true in respect of California. California pos- 
sesses a power of manufacture that most of the people in this part of 
the country are entirely unacquainted with. It has steel ores finer 
than any that are on any other part of the earth, so far as chemistry 
and physical tests have been able todetermine. It has ores in greater 
abundance than any other country in the world. It has ores more 
convenient to the seaboard even than England has got, and its capacity 
for the manufacture of steel of every quality is equal to that of any 
other country on earth, with the exception that it does not 
within its own limits a fuel which is of sufficient power to conduct 
heavy manufactures. But Washington Territory and Oregon possess 
in large abundance in various locations near on to the seacoast and in 
Vancouver Bay fuel that produces coke as excellent as that which is 
produced at Johnstown, Pa. The transportation of it down to San 
Francisco or San Diego, both of which places are convenient to im- 
mense deposits of excellent iron ore, is as a matter of course of cheap 
cost, because it is nearly all by water. 

Sir, the United States of America stands to-day in the front of all 
nations of this earth in its power to manufacture steel of every grade 
cheaper than can be done in any other country in the world, England 
not excepted. That is a broad and a bold declaration; but when the 
committee of which I have the honor to be a member shall make its 
report through its chairman, the Senator from Connecticut [Mr. Haw- 
LEY], the facts that will be detailed here will prove it beyond all con- 
troversy. But the gun-foundery board in its former investi 
found out little or nothing about this. They left this country and 
went abroad to make an examination into the steel-producing capacity 
of other countries. They came back and made their report, and it was 
not until Congress had started these committees upon the work of in- 
vestigation that this board seemed to feel the slightest degree of anxiety 
in searching out what is now so apparent to the whole world, or at least 
least to men who know anything about these matters. 

They came back and reported that it was an impossibility to get the 
steel made in the United States for the manufacture of certain parts of 
the heavy guns that have already been required for the armament of 
the sloops of war that have been launched at Roach’s yard; and our 
contracts for the steel for parts of these guns have been made in aT 
land and France—England, I am sure—and they are not yet i 
We can not get our guns because we can not get the 
accommodate us with breech-pieces made of steel for the guns to arm 
our own vessels. Some of these guns are being built in the United 
States now, some at Midvale. I saw one of the guns there the other 
day, a rather promising-looking gun. i 
Midvale. They had been forged 
navy- 
had 

in oil, and there they were, waiting to be sent 
. They have been ing ex 
navy-yard at Washington to M ee ae 
course at a heavy ture for freights. One of these guns, 
I suppose was man 
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here. 
formed. 

When that gun was built at the navy-yard in Washington city and 
they undertook to balance it on.its trunnion it took, as Iam informed, 
1,400 pounds on the front end of that gun to make it balance. A single 
man or two gunners with machinery could not raise that gun to put it 
in line for action in battle. - It has been hustled out of the way down 
to Annapolis. I propose to inquire something more abeut the history 
of that gun, for I want to know whether the recommendations that have 
been made to us, that the Army ordnance board and the Navy ord- 
nance board are to have the control of this matter so as to build up two 
heads to an establishment that does not need but one, are to be followed. 
I wish to knéw if this gun is to be taken as a test of the skill of our gun 
factories that are to be under the charge of the officers of the Army and 
Navy. 

Mr. President, there is not a man in the gun-foundery board to-day, 
I venture to say, who ever made a pound of steel in his life, or one who 
would know whether a metal found in a Siemens furnace, while it was 
boiling under the influence of heat, was steel or iron until it had been 
taken out and subjected to physical or chemical tests. They, asa rule, 
have no more practical experience in the businessof making steel than | 
have about making sole leather. They know it theoretically. They are 
highly informed, splendidly educated in chemistry, in physics, in theo- 
retical mechanics, but that is not practical education. I will take an 
experienced American workman who has been having his eye upon the 
furnace at Cambria or Midvale orin Pittsburgh, watching the working 
of these metals, and I would rely upon hiseye to judge of a metal while 
it is being worked with far more security than can be done by the sci- 
entific attainments of any man that belongs to the Ordnance Depart- 
ment of the Army or the Navy in the United States. 

What we want to do to infuse life, skill, and energy into this matter 


It is about a 30-foot gun. It is now at Annapolis, I am in- 


of building a navy and building the guns that we are compelled to 


build for the armament of our seacoast and of our Navy is to allow 
private enterprise in the United States to come into competition for 
the work. The very moment that you open the door for private com- 
petition you will be astonished at the display of genius and power that 
this country has right at hand for doing the best and finest work that 
is possible. 

We have almost an entire armament of guns to make, and if we shall 
put these different manufacturing establishments of the United States 
into this work in different convenient localities so as to get up between 
them a rivalry in business and a rivalry in the excellence of their pro- 
ductions, and if we will give them a market, which we are obliged to 
give to somebody, we will find that these establishments will come to 
the front and they will make us a navy, and they will make us guns 
that will surprise the world more than it was surprised when Rodman 
adopted hissplendid system of castingiron guns. Rodman revolution- 
ized the whole subject of gun production in the world by his system, 
and at the close of the late war the United States had the precedence of 
all the powers in respect to the capacity, the character, and strength of 
our ordnance. 

Now,.sir, if we will allow our men to avail themselves, as they will 
be certain to do, of the advantages of experience gained by the expend - 
iture of untold millions of money in other countries, and let them 
start out now to build a navy from the bottom, as we are doing; if you 
will give to our own people the market that we are compelled to pro- 
vide to somebody for the building of our ships and our guns for sea- 
coast as well as for naval armament, we will find ourselves more as- 
tonished and the world will find itself more astonished with the tri- 
umphs of American skill and genius in this direction than it was at 
the close of the last war, when we furnished the world with the Rod- 
man gun and the pattern for the iron-clad ship. 
ing the Navy Department and the War 
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Navy andsof the Army Ordnance Depart- 
them have access to those sources of infor- 
mation that the committees of the two Houses have consulted, and the 

War and the Secretary of the Navy will then be able to 
come before the Congress of the United States with an intelligent array 
of facts upon which we can ee ae en 
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trol it hereafter. Mr. President, if it had not been for the report of 
the gan-foundery board the guns that are to arm these new sloops of 
war could to-day have been built by private enterprise in the United 


States, and would have been equal to any guns in the world of their | 


class. That report only delayed such action by Congress as could easily 
have accomplished these results. 


So we are committing an error when we undertake to arrange for the | 


fature investigations and recommendations on this subject on the plan 
that is contained in this bill. The gun-foundery board ought to be 


stricken out of it, and allow the Secretary of the Navy and the Secre- | 


tary of War full liberty to consult whoever they think best for the pur- 
pose of gaining the information upon which to make a suitable recon- 
mendation to the Congress of the United States. 

I move, therefore, if it is in order, tostrike out the words, beginning 
in line 304— 

With the assistance of the gun-foundery board, which is hereby revived. 


The PRESIDENT pro tempore. 

time, the Chair thinks, the amendment of the committee having been 
to. After the bill is reported to the Senate it will be in order to 
make the motion. 

Mr. HALE. Mr. President, I agree most fully with the Senator 
from Alebama as to the very valuable work that has been done by the 
select committee which was raised at the close of the last session to inquire 
as to the capacity of the steel-producing works in the United States. 
I know how earnest was the attention given by the Senator from Ala- 
bama upon the committee, and I have every reason to believe that the 
report which will be presented here soon of the work of that committee 
by the chairman, the Senator from Connecticut [Mr. HAwLey], will 
be mostinteresting and most valuable; but I hope that the Senator from 
Alabama will not seek to anticipate that by any discussion upon this 
bill. 

While that committee has done most valuable work, and has gone 
more deeply into the question of the resources and capacities of our 
steel-works in America than any other, still I think, and am sure, 
that the gun-foundery board has done some valuable work; and there 
is no intention and there is no possibility of binding down the De- 

ment either of War or of the Navy to the recommendations of that 

rd. I had proposed in this amendment to strike out the clause pro- 
viding for the report at the next session, in line 306, at the top of page 
16, and to substitute the words, “during the present session,’’ so that 
this board will not be bound to future work, unless in some subsequent 
bill or in some measure proposed by the select committee it should 
be so authorized. 

I would not have any attack made upon this board. I do not think 
the Senator desires that. Whatever they have been doing let them re- 
port during the present session. Instead of running them over to the 
next session let us have the benefit of what they can give to us during 
this session. That carries out the spirit of the amendment as it was 
put on at the last Congress and does not keep them open hereafter; and 
if it is not necessary after the Senator from Connecticut presents his re- 
port—in which the Senator from Alabama concurs, I have no doubt— 
to keep this board ative, let it go. 

I think the work that has been done by the select committee will 
astonish the American people. The sooner we get that report the bet- 
ter, and if the Senator will,withdraw his amendment I will move, or 
he can, on page 16, line 306, to strike out the words ‘‘on the first day 
of the next ensuing session’’ and insert ‘‘during the present session.’’ 

Mr. MORGAN. I will accept that. 

The PRESIDENT pro tempore. Neither amendment is in order at 
this time. 

Mr. HALE. It can be done when we get into the Senate. 

Mr. COCKRELL. It will be better to name the Ist of February. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on agreeing to the 
sinendment made as in Committee of the Whole. 

Mr, HALE. I move to amend, on page 16, line 306, by striking out 
the words ‘‘on the first day of the next ensuing session’’ and inserting 
in lieu thereof ‘‘during the present session.’’ 

Mr. HARRIS. The Senator desires to strike out ‘‘ on the first day 
of the next ensuing.’’ 

Mr. HALE. Those are the words to be stricken out. 

Mr. HARRIS. And to insert—— 

Wir. HALE. Insert “‘ during the present.’’ 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine to the amendment made as in Committee of 
the Whole. 

The amendment to the amendment was agreed to. 

The amendment as amended was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

On motionof Mr. HALE, thetitle was amended so as to read: ‘‘A bill 
making additional eprietiee for the naval service for the fiscal 
year ending June 30, 1885, and for other purposes.’’ 


; . ; ae 
The motion is not in order at this | 
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INTERSTATE COMMERCE 
Mr. CULLOM. _ I call up the regular order, Senate bill 2112. 
The PRESIDENT pro tempore The unfinished business will be avain 


laid before the Senate, being the bill (S. 2112) to establish a commis 


| sion to regulate interstate commerce, and for other purposes 


Mr. SLATER. I desire to offer an amendment to the bill just called 
up, and ask that it be printed, so that it may be on the desks of Sena 
tors to-morrow. I propose to strike out all after the ena ting clause 
and insert what I send to the desk. I ask that it be printed without 
reading. 

The PRESIDENT pro tempor The Senator from Oregon asks leav« 
to submit an amendment which he intends to propose to the pending 
bill, and asks that it be printed. 
be no objection. 

Mr. MILLER, of New York. 


That order will be entered if there 


I move that the Senate do now ad- 


journ. 


The motion was agreed to; and (at 5o’clock and 2 minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 17, 1884. 


The House metat 12 0'clock m 
8S. Linpsay, D. D. 
The Journal of yesterday's proceedings was read and approved 


Prayer by the Chaplain, Rev. Jonn 


ADDITIONAL CLERK TO COMMITTEE 


Mr. DOCKERY, from the Committee on Accounts, reported back the 
following resolution, with the recommendation that it do pass: 

Resolved, That the Committee on the Payment of Pensions, Bounty, and Back 
Pay be authorized to employ an additional clerk, for the remainder of the ses 
sion only, to be paid out of the contingent fund of the House of Representa 
tives, at the same rate of compensation per diem as other committee clerks re- 
ceive. 

The resolution was adopted. 

Mr. DOCKERY moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 


PAYMENT OF HOUSE EMPLOYES 
Mr. ERMENTROUT, from the Committee on Accounts, submitted 
the following privileged report: 


Your committee, to whom was referred a petition relating to the compensa 
tion of certain employés of the House, respectfully report 

That, under a decision of the First Comptroller of the Treasury,the Clerk 
of the House will not be able to pay certain persons now in the service of the 
House and employed under a simple resolution of the House after the 4th day of 
March next; the Comptroller having decided that after the expiration of a Con 
gress the terms of a simple resolution of the House of Representatives can not 
continue the pay out of the contingent fund of the House of any employés 

This decision wilhhave the effect, without some legislation, of discharging after 
March 4 next —_— clerks and employés whose services are necessary to a 
proper conduct and discharge of public business. 

Among the person¢ affected by it are the following: 

First. The messenger in the Chief Clerk's office,a boy, who is paid ¢ 
month, under resolujion of the House of January 29, 1854; 

Second. Three clefks engaged in indexing the list of private claims of the 
Forty-seventh and Forty-eighth Congresses, at $6 per day, under the resolution 
of April 28, 1884; and 

Third. Two laborers in the Clerk’s document-room, who have been employed 
in sacking and shipping to members end others the calf-bound volumes of doe 
uments and arranging files, at $75 per month each, under resolution of June 
13, 1884. 

Your committee have carefully examined into these matters, the work per- 
formed by each one of the above employés, and believe that they should be con 
tinued in the service of the House, not only this session but after the expiration 
of the present Congress; and would therefore recommend the passage of the fol 
lowing resolution : 

Resolved, That the Committee on Appropriations be requested to provide for 
the payment in some of the general appropriation bills of the following clerks 
and employés of the House at the same rate of pay as now allowed under sun 
dry resolutions of the House: Messenger boy in Chief Clerk's office, three clerks 
for indexing private claims, and two laborers in Clerk’s document-room, and 
payments to extend from March 4, 1885, to June 30, 1886. 


25 per 


The petition is as follows: 
WASHINGTON, December 15, 1854. 
To the House of Representatives 
¥our petitioners, Richard Nevins, W. M. Rightmyer, John F. Trentlen, J. J 
Coughlan, &c., would respectfully represent that they are employés of the Hous 
of Representatives, and that under a recent decision of the First Comptroller of 
the Treasury they can not be paid any compensation for their services gut of the 
contingent fund of the House of Representatives after the 4th day of March next 
without some additional legislation. They would respectfully ask your honor- 
able body to make such examination into this matter as may be necessary and 
to afford the relief required, and for this will ever pray, &c. 
RICHARD NEVINS. 
W. M. RIGHTMYER. 
JOHN F. TRENTLEN. 
JOHN J. COUGHLAN. 
RYDEN HENRY 
WILLIAM A. JOHNSTON 
The resolution was adopted. 


Mr. ERMENTROUT moved to reconsider the vote by which the res- 
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olution was adopted; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


STATUE OF REAR-ADMIRAL SAMUEL FRANCIS DU PONT. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, informing the House of the completion 
of arrangements for the mountingof the statue of Rear-Admiral Samuel 
Francis Du Pont; which was referred to the Committee on the Library, 
and ordered to be printed. 

FEES IN PENSION CASES. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Acting Secretary of the Interior, transmitting, in re- 
sponse to resolution of the House adopted December 12, 1884, a letter 
from the Commissioner of Pensions relative to contracts for fees to 
claim agents in pension cases; which was referred to the Select Com- 
mittee on the Payment of Pensions, Bounty, and Back Pay, and ordered 
to be printed. 

SALARY OF ADDITIONAL MESSENGER. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting an estimate from 
the Navy Department for salary of additional messenger; which was 
referred to the Committee on Appropriations, and ordered to be printed. 


COAST SURVEY REPORT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting a report by 
J. E. Hilgard, Superintendent of the Progress of Coast and Geodetic 
Survey, for the fiscal year ending June 30, 1884; which was laid on the 
table, and ordered ‘to be printed. 
““CANADA DE COCHITI.”’ 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Acting Secretary of the Interior, transmitting the report 
of the surveyor-general of New Mexico on the New Mexico private 
land claim ‘‘ Canada de Cochiti,’’ No. 135, in the name of Antonio 
Lucero; which was referred to the Committee on Private Land Claims, 


REPRINT. 


On motion of Mr. SINGLETON, by unanimous consent, Senate bill 
1139, authorizing the construction of a building for the accommoda- 
tion of the Congressional Library, with accompanying di , was 
ordered to be reprinted for the use of the House, the supply in the 
documént-room having been exhausted. 

' ORDER OF BUSINESS. 

Mr. RANDALL. Let us have the regular order of business. 

The SPEAKER. The regular order of business is the call of com- 
mittees for reports unless the special order is called for. 

Mr. REAGAN. I will waive calling the special order with the 
understanding that it is to come up immediately after this business is 
disposed of. 

JOHN A. LANDAN. : 

Mr. ROSECRANS, from the Committee on Military Affairs, reported 
back a bill (H. R. 5935) for the relief of John A. Landan; which was 
referred to the Select Committee on Payment of Pensions, Bounty, and 
Back Pay. 

FREE HOMES FOR UNION SOLDIERS. 

Mr. ROSECRANS, from the same committee, also reported back 
joint resolution of the Legislature of the State of lowa, present session, 
to this the Forty-eighth Congress, relative to free homes for all surviv- 
ing soldiers and sailors of the Union armies, and for other purposes; 
which was referred to the Committee on the Public Lands. 

ADVERSE REPORT. 

Mr. DIBRELL, from the Committee on Military Affairs, reported 
back adversely joint resolution (H. Res. 159) f« the relief of certain 
officers and enlisted men in the State of Arkansas who served in the 
war of the rebellion; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

ELLEN BR. HARRIS. 

Mr. LYMAN, from the Committee on Military Affairs, reported back 
with an amendment the bill (H. R. 6915) for the relief of Ellen R. 
Harris; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered ‘to be 
printed. 

PUBLIC BUILDING, PEORIA, ILL. 

Mr. WORTHINGTON, from the Committee on Public 
Grounds, 


Buildings and 
rted back with amendments the bill (H. R. 7521) to amend 


an act entitled ‘‘An act to provide for the erection of a public building 
in the city of Peoria, in the State of Il} ” May 9, 1882; 
which was referred to the Committee of the House on the state 


of the Union, and, with the accompanying report, ordered to be printed. 
THOMAS A. WESTON. 


request of Mr. VANCE), from the Committee 


Mr. GREENLEAF ( . 
the bill (H. R. 7544) for the relief of Thomas 


on Patents, reported 
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A. Weston; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

WILLIAM 8. CARR. 

Mr. DARGAN, from the Committee on Patents, reported back the i!) 
(H. R. 7641) for the relief of the widow and heirs of William 8. Carr. 
deceased; which was referred to the Committee of the Whole House 01) 
the Private Calendar, and, with the accompanying report, ordered to be 
printed. 

CORDELIA GALE. 

Mr. WINANS, of Michigan, from the Committee on Invalid Pensions, 
reported k with favorable recommendation the bill (H. R. 4548) 
granting a pension to Cordelia Gale; which was referred to the Commit- 
tee of the Whole House on the Private’Calendar, and, with the accom- 
panying report, ordered to be printed. 

CHANGE OF REFERENCE OF BILLS. 

On motion of Mr. WINANS, of Michigan, by unanimous consent the 
Committee on Invalid Pensions was discharged from the further con- 
sideration of the bill (H. R. 7248) to increase the pension of Jane Brent: 
and the same was referred to the Committee on Pensions. 

On motion of Mr. LAIRD, by unanimous consent the Committee on 
Pensions was discharged from the further consideration of the bill (H. 
R. 1096) granting a pension to Mary Abbott, widow of William Abbott; 
and the same was referred to the Committee on Invalid Pensions. 


T. M. ENGLISH, ADMINISTRATOR. 

Mr. LORE, from the Committee on Claims, reported a bill (H. R. 
7760) for the relief of T. M. English, administrator of the estate of 
William Fitzpatrick, deceased; which was read a first and second time, 
referred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying reports, ordered to be printed. 

JOSEPH M. CUMMINGS AND OTHERS. 

Mr. TILLMAN, from the Committee on Claims, reported, as a sub- 
stitute for H. R. 1085, a bill (H. R. 7761) for the relief of Joseph M. Cum- 
mings, Hamilton J. Miller, and William McRoberts; which was re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 


SALARIES OF OFFICERS AND EMPLOYES DOORKEEPER’S DEPARTMENT. 


Mr. ERMENTROUT, from the Committee on Accounts, reported 
a joint resolution (H. Res. 301) in regard to the adjustment of the sal- 
aries of officers and employés of the Doorkeeper’s department; which 
was referred to the Committee on Appropriations. 
ADVERSE REPORTS. 


Mr. TURNER, of Kentucky, from the Committee on Commerce, re- 
ported back with an adverse recommendation bills of the following 
titles; which were severally ordered to be laid on the table and the 
accom i rts printed, namely: 

The bills FH. Te S14, H. R. 2947, H. R. 3455, and H. R. 4179, amend- 
ing section 4415 of the Revised Statutes of the United States, fixing 
the compensation of inspectors of hulls and boilers in the several dis- 
tricts of the United States; 

A bill (H. R. 218) amending section 4458 of the Revised Statutes, 
regulating the fees of ins; rs’ certificates issued to masters, engi- 
neers, pilots, and mates of steam vessels; ; 

A Bilt (H. R. 3542) on the reduction of inspection fees; and 


INSPECTORS OF HULLS AND BOILERS. 

Mr. GLASCOCK, from the Committee on Commerce, reported back 
with favorable recommendation the bill (H. R. 6961) to amend section 
4414 of the Revised Statutes, relating to inspectors of hulls and boilers; 
which was referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 


WILLIAM GARDNER. 
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was referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 
T. A. MORTON. 


Mr. BAGLEY, from the Committee on Invalid Pensions, also reported 
back the bill (H. R. 7336) granting a pension to T. A. Morton; which 
was referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

CONTINENTAL FIRE INSURANCE COMPANY OF NEW YORK, ETC. 

Mr. HURD, from the Committee on Ways and Means, reported, as a 
substitute for H. R. 2475, a bill (H. R. 7762) for the relief of the Con- 
tinental Fire Insurance Company, the Eagle Fire Insurance Company, 


the City Fire Insurance Company, and the Commercial Mutual Insur- 
ance Company, all of New York; the Western National Bank, the Mer- 


chants’ National Bank, and the Maryland Fire Insurance Company of 


Maryland. 

The bill (H. R. 2475) was laid on the table, and the substitute there- 
for, the bill H. R. 7762, was read a first and second time, referred to 
the Committee of the Whole House on the Private Calendar, and 
ordered to be printed. 


TRIBUTES TO MEMORY OF DECEASED MEMBERS. 


Mr. BRATTON, by unanimous consent, submitted the following res- 
olution; which was read, considered, and adopted: 
Resolved, That Tuesday, the 20th of January, at 2 o'clock p. m., be fixed as the 


time for delivering tributes to the memory of the late Hon. J. H. Evins, late a 
Representative from South Carolina. 


Mr. ERMENTROUT, by unanimous consent, submitted the follow- 
ing resolution; which was read, considered, and adopted: 
Resolved, That Monday, January 26, 1885, at 2:30 p.m., be fixed as the time for 


paying appropriate honor to the memory of the late Hon, W. A. Duncan, late a 
presentative from the State of Pennsylvania. 


PUBLIC BUILDING AT HARRISONBURG, VA. 


Mr. STOCKSLAGER. I desire to make a privileged report. I am 
instructed by the Committee on Public Buildings and Grounds to re- 
port back with a favorable recommendation the resolution of inquiry 
which I send to the desk. 


The Clerk read as follows: 
Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
rt to this House as follows: 
rst, Whether he has purchased a site for a suitable building for the accommo- 
dation of the United States courts, post-office, and other Government offices at 
Harrisonburg, State of Virginia, as authorized and directed by an act entitled 
“An act for the erection of a public building at Harrisonburg and Abingdon, 
State of re approved July 7, 1882. 

Second, What price was = for said site, if purchased, and whether q valid 
title has been vested in the United States, and whether the State of Virginia has 
ceded to the United States exclusive jurisdiction over the same during the time 
the United States shall be or remain the owner thereof, for all purposes except 


the administration of the criminal laws of said State and the service of civil proc- 
ess therein. 


Third, What amount of the money appropriated for the purchase of said site 
and the commencement of the erection of a suitable building thereon has been 
ex led, and how and for what a. 

‘ourth. The estimated cost, including site, of said building and the amount 


necessary to be appropriated, in addition to the sum‘already appropriated, to 
complete the same. 


The resolution was adopted. 
Mr. STOCKSLAGER moved to reconsider the vote by which the res- 


olution was adopted; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 


CLERKS IN FIRST-CLASS POST-OFFICES. 


Mr. SKINNER, of New York, by unanimous consent, introduced a 
bill (H. R. 7763) for the grading and classification of salaries of clerks 
in all first-class post-offices; which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 

WRECK OF THE UNITED STATES STEAMER ASHUELOT. 


Mr. COX, of New York, by unanimous consent, introduced a bill 
ca R. 7764) for the relief of the sufferers by the wreck of the United 
steamer Ashuelot; which was read a first and second time, re- 
ferred to the Committec on Naval Affairs, and ordered to be printed. 


EVIDENCE TO QUIET TITLES. 

Mr. POLAND, by ananimous consent, introduced a bill (H. R. 7765) 
in relation to evidence to quiet titles; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

INTERSTATE COMMERCE. 

Mr. REAGAN. I call for the regular order. 

The SPEAKER. The House, as the regular order, resumes the con- 
sideration of the bill (H. R. 5461) to establish a board of commissioners 
of interstate commerce and to regulate such commerce. The pending 
oe is on the motion of the gentleman from North Carolina [ Mr. 

HARA] tolay on the table the motion of the gentleman from Georgia 
[r. BLOUNT] to reconsider the vote by which the amendment offered 
the gentleman from North Carolina [Mr. O'HARA] was agreed to. 
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I call for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 
voting 53; as follows: 


Adams, G. F. 
Anderson, 
Atkinson, 
Bagley, 

Barr, 

Beach, 
Belmont, 
Bingham, 
Bisbee, 
Boutelle, 
Brainerd, 
Breitung, 
Brewer, F. B. 
Brewer, J. H. 
Brown, W.W. 
Browne, T. M. 
Brumm, 
Buckner, 
Burleigh, 
Campbell, J. EF. 
Cannon, 
Carleton, 
Chace, 
Chalmers, 
Collins, 
Converse, 


Culbertson,W. W. 


Cullen, 
Cutcheon, 
Dargan, 
Davis, G. R. 
Davis, R. T. 
Deuster, 
Dingley, 
Eldredge, 
Evans, 
Everhart, 
Findlay, 


Aiken, 
Alexander, 
Ballentine, 
Barksdale, 
Bennett, 
Blackburn, 
Blanchard, 
Blount, 
Boyle, 
Bratton, 
Breckinridge, 
Broadhead, 
Buchanan, 
Burnes, 
Cabell, 
Caldwell, 
Candler, 
Cassidy, 
Clardy, 
Clay, 
Clements, 
Cobb, 
Cook, 
Cosgrove, 
Covington, 
Cox, 5.8. 
Cox, W. R. 
Crisp, 
Culberson, D. B. 
Curtin, 
Davidson, 


Adams, J.J. 
Arnot, 
Barbour, 
Bayne, 
Belford, 

Bland, 

Bowen, 

Budd, 
Campbell, Felix 
Campbell, J. M. 
Connolly, 
Dorsheimer, 
Dowd, 
Dunham, 


YEAS—149, 
Funston, Lyman, 
Geddes, McCoid, 


George, 
Goff, 
Greenleaf, 
Guenther, 
Hanback, 
Harmer, 
Hatch, H. H. 
Haynes, 
Henderson, T. J. 
Hepburn, 
Hewitt, A.S. 
Hill, 
Hiscock, 
Hitt, 
Holman, 
Hoimes, 
Holton, 
Horr, 

Houk, 
Houseman, 
Howey, 
James, 
Jeffords, 
Johnson, 
Jones, B. Ww. 
Kean, 
Keifer, 
Kelley, 
Ketcham, 
Lacey, 
Laird, 
Lamb, 
Lawrence, 
Le Fevre, 
Libbey, 
Long, 


McComas, 
McCormick, 
Matson, 
Millard, 
Mitchell, 
Morrill, 
Morse, 
Moulton, 
Murray, 
Nelson, 
Nutting, 
Ochiltree, 
O' Hara, 
O'Neill, Charies 
Parker, 
Payne, 
Payson, 
Perkins, 
Peters, 
Pettibone, 
Poland, 
Post, 
Potter, 
Price, 
Rankin, 
Ranney, 
Ray,G. W. 
Ray, Ossian 
Reed, 

Rice, 
Robinson, J. 8. 
Robinson, W. E. 
Rockwell, 
Rosecrans, 
Rowell, 
Ryan, 


NAYS—121. 


Davis, L. H. 
Dibble, 
Dibrell, 
Dockery, 
Dunn, 
Eaton, 
Elliott, 
Ellis, 
Ermentrout, 
Ferrell, 
Follett, 
Forney, 
Gibson, 
Glascock, 
Graves, 
Green, 
Halsell, 
Hammond, 
Hancock, 
Hardeman, 
Hatch, W. H. 
Henley, 
Herbert, 
Hewitt, G. W. 
Hopkins, 
Hunt, 
Hurd, 
Jones, J. H. 
Jones, J. K. 
Jones, J.T. 
Jordan, 


Kleiner, 
Lanham, 
Lewis, 
Lore, 
Lovering, 
Lowry, 
McAdoo, 
MeMillin, 
Miller, J. F. 
Milis, 
Money, 
Morrison, 
Muldrow, 
Mutchler, 
Neece, 
Nicholls, 
Oates, 

O' Ferrall, 
Patton, 
Peel, 
Pierce, 
Pryor, 
Pusey, 
Randall, 
Reagan, 
Reese, 
Riggs, 
Robertson, 
Rogers, J. H. 
Scales, 
Shelley, 


NOT VOTING—53. 


Ellwood, 
English, 
Fiedler, 
Finerty, 
Foran, 
Fyan, 
Garrison, 


Henderson, D. B. 
Hoblitzell, 
Hooper, 
Hutchins, 


Kellogg, 
King, 
Maybury, 
Miller, 8. H. 
Milliken, 
Morgan, 
Muller, 
Murphy, 
O'Neill, J.J. 
Paige, 
Phelps, 
Rogers, W. F. 
Russell, 
Shaw, 
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149, nays 121, not 


Seney, 
Seymour, 
Shively, 
Skinner, C. R, 
Smalia, 
Smith, A. H. 
Smith, H. Y, 
Spriggs, 
Springer, 
Stephenson, 
Stevens, 
Stewart, J, W 
Stone, 

Strait, 
Struble, 
Taylor, E. B 
Taylor, J. D. 
Thomas, 

Van Alstyne, 
Wadsworth, 
Wait, 
Wakefield, 
Ward, 
Washburn, 
Weaver, 
Wemple, 
White, Milo 
Whiting, 
Wilkins, 
Wilson, James 
Winans, E. B. 
Winans, John 
Woodward, 
Worthington. 
Yaple 


Singleton, 
Skinner, T. G. 
Slocum, 
Snyder, 
Stewart, Charles 
Stockslager, 
Storm, 
Summer, C. A. 
Taylor, J. M. 
Thompson, 
Throckmorton, 
Tillman, 
Townshend, 
Tucker, 

Tully, 

Turner, H, G. 
Turner, Oscar 
Van Eaton, 
Wallace, 
Warner, Richard 
Wellborn, 
Williams, 
Willis, 

Wilson, W. L. 
Wise, G. D. 
Wolford, 
Wood, 

Young. 


Spooner, 
Steele, 
Sumner, D. H. 
Talbott, 
Valentine, 
Vance, 
Warner, A. J. 
Weller, 
White, J. D. 
Wise, J.S. 
York. 


So the motion to reconsider was laid on the table. 
I ask that by unanimous consent the reading of the 
names of members voting be dispensed with. 


Mr. BEACH. 
Mr. McMILLIN. 


I object. 


The following members were announced as paired on all political 
questions until further notice: 


Mr. ARNoT with Mr. BELFeRD. 
CAMPBELL, of New York, with Mr. Hooper. 
Kine with Mr. MILLER, of Pennsylvania. 
BLAND with Mr. VALENTINE. 

FIEDLER with Mr. STEELE. 

MAYBURY with Mr. JoHn 8S. WISE. 
MULLER with Mr. DUNHAM. 

MorGAN with Mr. BAYNE. 

ADAMS, of New York, with Mr. BowEn. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
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the cars and asking us, not very politely, to go out; and if we do not go 
out peaceably we are put out by force. This has been done time and 
again in Georgia. 

I have no reason to speak of such things, thank God, as occurring in 
my own State, for we have a statute in that State providing for proper 
aceommodations for the colored people; and I wish to say, to the credit 
and honor of the people of the State of South Carolina, that no distinc- 
tion is made in that State among persons traveling through the State. 
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Mr. PAIGE with Mr. Hart, until further notice, on this bill. 
The following members were announced as paired for this day: 
Mr. HEMPHILL with Mr. Wuite, of Kentucky. 

Mr. SHELLEY with Mr. York. 

Mr. HARDY with Mr. MILLIKEN. 

Mr. TALBOTT with Mr. KELLonG. 

Mr. Down with Mr. PHELPs. 

The result of the vote was then announced as above stated. 










Mr. CRISP obtained the floor. 

Mr. MILLS. I desire to offer an amendment, to come in at the end 
of the amendment last adopted. 

The SPEAKER. The gentleman from Georgia [ Mr. Crisp] has been 
recognized. 

Mr. MILLS. I desire the House shall not pass away from this point 
till I have had an opportunity to offer my amendment. 

The SPEAKER. The Chair will recognize the gentleman at a suit- 
able opportunity. 

Mr. CRISP. I move the amendment which I send to the desk. 

The Clerk read as follows: 


insert : 


After the word “ discrimination” 

‘* Nothing in this act contained shall be so construed as to preventany railroad 
company from providing separate accommedations for white and colored per- 
sons,” 

Mr. CRISP. I believe, Mr. Speaker, that before the law all men 
are equal. I believe every man has the right, and should under any 


law enjoy the right, to demand at the hands of a common carrier as 
good accommodations and as good service as any other man receives 
for the same compensation. The amendment which I have submitted 
does not seek to invade that right of the citizen. There is nothing in 
this amendment which seeks to deprive one citizen of any right ac- 
corded to another. 

In the State which I have the honor in part to represent we have a 
statute requiring railroad companies.to furnish equal facilities to all 
persons—requiring them to make no discrimination, and providing that 


if they should violate the act any person injured may by suit recover of 


the railroad a sum not exceeding $10,000. I will read this statute so 
that the views of the people of Georgia, as expressed in their statute 
law, may not be misunderstood: 

The different railroads in this State, acting as public carriers, are required to 
—— anes accommodations to all, without regard to race, color, or previous 
And then follows the provision as to damages, as I have stated it. 

That is the statute of Georgia. That statute, Mr. Speaker, has been 
before the courts in Georgia; and lest some gentlemen on this floor may 
not have the respect for the State courts of Georgia on questions of this 
kind that I have I will say that the court in Georgia referred to is the 
United States court. That court has held that the railroad companies 
may provide separate accommodations for the white and the colored 
people under a rale of equality. 

That is the law to-day; and why change it? Can any good reason be 
given why either the colored man or the white man should object to 
that rule? My amendment does not seek to force the railroad com 
nics to provide separate accommodations. It simply provides that this 
act shall not require them to carry the white people and the colored 
people in the same cars. If in response toa public sentiment in a State 
a reilroad company sees proper to furnish accommodations for 
the white people and the colored people, is this objectionable? To 
whom is it objectionable? Whom doesitinjure? What bad effect can 
it have that men should come here and complain of it? 

As I understand the provision which was cane yesterday it goes 
even further than the bill which was passed som 
decided by the Supreme Court of the United States ote te 
tional—the civil-rights bill or social-equality law. Now, what is the 

urpose of this movement! Why agitate anew this question? The 
on is well settled. The rights of the colored man are absolutely pro- 
tected. Nobody wants to interfere with his rights. He has the same 
accommodations, the same kind of cars as the white man when he pays 
the same fare. Why, then, Mr. Speaker, should pass a law 
which may be construed into requiring the mixture of the two races 
im the public conveyances of the land ? 

{ Here the hammer fell. ] 

Mr. SMALLS. Mr. Speaker, I hope that the amendment just of- 
fered will be voted down. Iam glad that this amendment comes from 
a Representative of Georgia. I know, Mr. Speaker, as the gentleman 
says, that we have no objection to riding in at the wh car when the car 
is of the same character as that previded for w 
in. But I state here to the House that colored 
have trouble in riding thro’ the State of Georgia. In Georgia 
have a car called a ate car; and, notwithstanding a 
man may buy a first-class ticket here in Washington, or any where 
to go perhaps to New Orleans. yet when he reaches the State of 
he is compelled to go into a *‘ Jim Crow car,’’ which is placed 
the locomotive. The railroad not object, as they state, 
furnishing us fair and proper 
certain station om the road, and the conductor 
to attend to business of the road, we always fi 


ie 


eh 
pie 










But when you come to the State of Georgia there is a difference; and 
for that reason a Representative of that State asks that this amendment 
be made. He has referred to the statute law of thatState. Why, sir, 


that statute, so far.as concerns any colored man or lady riding through 


that State in @ first-class car, is as dead as some law that never was 
thought of. 

1 hope, sir, that amendment by this House will be voted down. | 
believe the good sense of the House, and especially the good sense ot 
those Democrats who are now crying out they are going to be the best 
friends of the colored man, are not going to allow the State of Georgia 
to come in here at this last hour with any such discrimination as has 
been proposed. [Applause on the Republican side of the House. } 

No, sir, you can not fool the people any longer. If you mean what 
you say, start doingit now. I believe the same good sense of the House 
which adopted the amendment offered by the gentleman from North 
Carolina [Mr. O'HARA] will vote down this amendment moved by 
the gentleman from Georgia [Mr. Crisp]. I first thought it would 
be better to move that the amendment be laid upon the table, but sup- 
posing other gentlemen wish to have something to say on it, I will 
for the present withhold that motion. 

And I believe, sir, further that this amendment will be voted down 
by the right-thinking Democrats of the House, by those who are halloo- 
ing and crying out that there is no troubleabout this matter; that great 
and good man Governor Cleveland, who is going to be our next Presi- 
derit, will do all that is best for the welfare of the colored people. | 
do not believe those men are going to say here now to-day the colored 
people shall have nothing but a ‘‘ Jim Crow” car in Georgia under the 
action of the railroad commissioners. [Laughter and applause on the 
Republican side of the House. ] 

Mr. HERBERT. I move to strike out the last word. 

Now, Mr. Speaker, I shall sustain by my vote the amendment of the 
gentleman from Georgia [Mr. Crisp]. If thatamendment be adopted 
the provision offered by the gentleman from North Carolina (Mr. 
O'HARA] will mean exactly what it would have meant if the words 
‘without discrimination’’ in the concluding part of that amendment 
had been omitted. 

‘Phere is no disposition on the part of the Southern Democrats to deny 
that all men wi t regard to race, color, or previous condition are 
entitled to equal facilities and equal semaielainene when traveling 
on the same class of tickets with other men. That isnot only the law 
in South Carolina, as has beenadmitted by the gentleman from that 
State, it is not only the law in Georgia, but it is the law in the State of 
Alabama. We have a statute to that effect and we have a decision on 
the statute by ourrailroad commission, composed entirely of Democrats. 

The gentleman from South Carolina [Mr. SMALLS] who last ad- 
dressed the House says that the law of is notenforeed. If this 
amendment be adopted and this bill be enacted into law, then the courts 


And that, sir, will bein accordance with the decisions of the Supreme 
Court of the United States in the civil-rights cases. Turn to that opin- 
ion delivered by J ee and you will see while he intimates 
that the Congress of States would have the right to regulate 
on this subject of interstate commerce, 


zen to aa te 

I read from the opinion, 8.,p.25. After deciding that neither 
the thirteenth, fourteenth, nor confer any new 
rights in this respect, he says: 

were thousands of free colored in this country before the aboli- 

tion of slavery of life, liberty, and property the 
same as white ; yet noone at that thought that dead Gene tag invasion 
of his personal status as a was 


admitted to all the privi- 

Bienes treed shen 

Mero diaqsiainatensonassquntof mes orteler were act regarded 
as badges of slavery. 

The author of the amendment inserted the words ‘‘ without discrimi- 

nation’’ simply for the of making the amendment odious and 

ene udice, and defeating the 

ve @ law passed securing to 

to have equal facilities for 

no more, the amendment would 

have said that much and nothing 

”” were inserted carefully 

on this side to vote 


as I have said before and as I now repeat, to 
have equal facilities and equal accommo- 
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dations; but we do object to any law that compels a common carrier to 
put all classes of people in the same cars and deprives it of the natural 
right to give equal accommodations in separate cars. 

{Here the hammer fell. } 

Mr. O’HARA. Iregret exceedingly, Mr.S 
tion has arisen in this debate. [Laughter. 
we are all Americans; that no matter whether a man is white or black 


rker, that this color ques- | 
I for one, sir, hold that 


he is an American citizen, and that the egis of this great Republic | 


should be held over him regardless of his color. The day is too late, 
public sentiment and the healthy influence of the nineteeuth century 
all stare usin the face—it is too late, sir, for the American Congress to 
legislate on the question of color. 

My amendment proposes nothing sir, in regard to color; it merely 
says the white man who may not occupy so high a social position assome 
of his more favored brethren shall not be discriminated against. 


Itsays 
that the colored man shall not bediscriminated against. 


Itis an amend- 


ment in a healthy direction, an amendment appealing to the common | 


sense and patriotism of the entire people of this land. 

The gentleman from Alabama [Mr. HERBERT] has suggested that I 
introduced the amendment or rather inserted the words in it ‘‘ without 
discrimination’’ for a political purpose. 
habit of raising a political issue two years before a campaign begins. 


The campaign has ended, and I and others who believe with me polit- | 


ically will abide the result. And far be it from me at this period to 
raise anything for political purpose. 
gress is that while you are protecting the property of men, while you 
are protecting dumb brutes, while you are protecting every other in- 
terest, you shall at the same time give voice and expression to the pro- 
tection of the rights of American colored citizens. [Applause on the 
Republican side. ] 

Mr. Speaker, ‘* without discrimjnation’’ seem to be the words that 
hurt. If, asthe gentleman has said, upon the statute-book of Georgia 
and upon the statute-book of Alabama there are laws which provide no 
discrimination can be made, or in substance the same thing, then why 
in the name of common consistency, why in the name of fairness and 
justice should there be a desire now to place this ‘rider’? upon my 


amendment? -Why, you gentlemen of the North, you gentlemen of 


Ohio, of New York, of Indiana, and of every other Northern State, yea, 
gentlemen from my own State of North Carolina, we ride together, we 
ride according to the fare we pay or feel able and disposed to pay. 
I am not able or disposed to pay for or buy a first-class ticket I buy a 
second-class ticket, and I go right along and there is no trouble. 

If the gentlemen mean what they say, that it is the idea and the firm 


If 


Mr. Speaker, I am not in the | 


All L ask of the American Con- | 
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conviction of every man in the length and breadth of this land to accord | 


to all men their rights and privileges, why then is this amendment to the 
amendment needed? The very amendment itself bears a negative asser- 
tion on its very face. When gentlemen come here and say the words 
‘*without discrimination’’ should be stricken from my amendment, it 
shows a deliberate purpose to discriminate. I do not believe there is a 
single railroad in the land, I do not believe there is a single corporation 
in this country which desires to foster any discrimination. Let the man 
be white or black, humble or great, plebeian or aristocratic, if he pays 
his fare, if he decently behaves himself, he is entitled to the same right 
as his money and desire prompt him. [Applause on the Republican 


side. } 
Mr. BRECKINRIDGE. I offer the following substitute tor the 
amendment. 


The Clerk read as follows: 


But nothing in this act shall be construed to deny to railroads the right to 
classify passengers as they may deem best for the public comfort and safety, or 
to relate to transportation between points wholly within the limits of one State. 

Mr. STRUBLE. [I rise toa point of order on that amendment. The 
amendment proposes legislation as to» what shall take place in one 
State, and in that regard it does not relate to interstate commerce, 
which is the object of this bill. 

Mr. BRECKINRIDGE. That is one of the objects of the amend- 
ment, to prevent interference within the limits of a State. 

The SPEAKER. From the reading of the amendment by the Clerk 
the amendment provides that it shall not relate to regulations within 
a State. 

Mr. BRECKINRIDGE. Mr. Speaker, I think perhaps the gentle- 
man who has suggested the point of order is not the only one who mis- 
construes the object and spirit of my proposed substitute. As I un- 
derstand the gentleman from North Carolina [ Mr. O’ HARA], he wishes 
by his amendment to guarantee to colored men all the rights under the 
law that are given to white men. I, sir, for one, do not wish to see 
his rights under the law changed or disturbed in the slightest degree, 
nor in any wise less than those accorded to white men. 

booty aga I have to the amendment of the gentleman from Georgia 
is that he speaks éf colored men.as contradistinguished from white 

I want the legislation, sir, tospread broadly over citizens. I 

not wish ions to have the power to make any discrimination 
against the comfort of the laboring poor, if you please, or the diseased, 
or the sick, or the disorderly of the colored race, that they have not over 
the white race, and gentlemen are entirely mistaken if they think that 
the Southern people wish to withhold from the colored race equality 


~ 


: 
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under the law. What the gentlemen admit here to be the rights under 
the law of travelers carried by common carriers I am willing to vote for 
but when you seek to prevent the assorting of passengers er the pro- 
viding of equal but separate accommodations from the standpoint of 
public convenience and public safety, you then introduce a social ques 
tion into 2 question of commerce. You seek to prevent the exercise of 
rights which are now possessed under the common law, as I am told by 
those who are better informed in the law than I am—tor Iam not a 
lawyer—and rights that are as necessary to preserve one set of people 
from obtrusion as they are to preserve another. Keep out of this do 
main, but see to it that every man gets value received for his money 
equally with another. This is commerce. The other is society 

Now, sir, the amendment as offered by the gentleman from North 


| Carolina is vague, in that it implies that when one pays a fare it would 


apply to places wholly within a State and would not relate to interstate 
commerce. The exclusive clause of my substitute is to prevent any 
possible construction of that character. ' 

I submit in all candor and fairness that so far as the Southern people 
are concerned we do not wish to reserve to the railroads a single powe 
in connection with the transportation ol passengers that is not recog 
nized in every part of the Union, or any power over the colored race 
that they do not have over the white race. 

Mr. REED. Mr. Speaker, I must say that I rejoice to see this ques 
tion lifted by the last suggestion from a mere question of politics or of 
color. I did not propose to discuss it in that hght. I thought it very 
desirable that we should have a vote on the main question without 
bringing up questions of color or stirring up feelings of race or parti- 
sanship. Let wisdom be justified of her children. So lam very much 
pleased, indeed, to see this last amendment of the gentleman from Ar- 
kansas. This at once ceases to be a question of politics or color, and 
has now become a question of assortment [laughter]; and now this 
House, which is determined to pursue these ‘‘ robber barons,’’ has before 
it the plain question whether it will not merely leave to them the privi 
lege of assorting us, but whether it will absolutely confer upon them 
the privilege of assortment by direct enactment on the part of Con- 
gress. [Renewed laughter. } 

Now, I appeal to this House, engaged as it is in the pursuit of wicked 
monopolists, if itintends to confer upon them a privilege of assortment 
without rights by law? Why, surely we must have some Treasury 
regulations as to the method of assortment. [Laughter.] Are we to 
be assorted on the ground of size? [Great laughter.] Am I to be put 
into one cor because of my size and the gentleman from Arkansas into 
another because of his? [Renewed laughter and applause.]__ Is this to 
be done on account of our unfortunate difference of measurement? Or 
are we to be assorted on the moustache ground? Are we to be assorted 
on the question of complexion, or are we to be assorted on the beard 
basis ? 

If not any of these, what basis of assortment are we to have? For 
my part Lobject to having these *‘ robber barons’’ overlook and assort us 
on any whimsical basis they may undertake to set up. [Laughter. | 

Why, surely, Mr. Speaker, this House, engaged as it is in putting 
down discziminations against good men, can not tolerate itselfan amend- 
ment of this character for an instant [Applause. ] 

I hope we shall have a vote on the main question. 

The SPEAKER. Debate upon the pending amendment 
hausted. 

Mr. REAGAN. I move, pro forma, to strike out the last words of 
the pending substitute. 

I wish to say a word in relation to the amendment of the gentleman 
from Arkansas. ! prefer, if I understood the reading of the language 
of it, that amendment to the one proposed by the gentleman from 
Georgia, for the reason assigned by him, that it speaks of people with- 
out reference to any distinction between races. 

The gentleman from Maine is very facetious and makes himself par- 
ticularly humorous over the question of assortment; and yet all over 
the State of Maine I will venture to assert the universal practice of 
railroad conductors is to assort people; and this is the case not only in 
Maine, but in every other State of this Union, whether they are white 
or black. 

Mr. REED. Oh, no! not in Maine. 

Mr. REAGAN. I hope the gentleman will let me complete what | 
was going to say. For instance, in any part of the State of Maine a 
gentleman who approaches a car for the purpose of entering, unaccom- 
panied by ladies, will be met by the question, ‘‘ Have you ladies with 
you?’’ Ifnot, you are required to take another car. 

Mr. REED. Mr. Speaker, that is not true in reference to Maine, foi 
in Maine every gentleman is considered to be the fit associate of ladies. 
[ Laughter. ] 

Mr. REAGAN. Iask the gentleman not tointerrupt me. I repext, 
they ask if you have ladies with you. You say no. The conducto1 
says, ‘‘ Take another car; this is for ladies with escorts.’’ 

Mr. REED. Now, Mr. Speaker, just there 

Mr. REAGAN. I must decline to yield in the five minutes I have. 

Mr. REED. But I suppose the gentleman desires to recite facts? 

Mr. REAGAN. I can not yield for an interruption in five minutes. 

Besides, sir, I was going on tosay, a drunken man or a rowdyor a 
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desperado might want to go into a lady’s car. 


Now, does the gentle- 
man from Maine and those who accept his views desire the conductor 


‘You can not do so?’’ 
‘(hey can clear such characters out of the car in 


to be restrained from saying, 
Mr. KEIFER. 
Ohio. 


Mr. REAGAN. Is that what the gentleman from Maine means? 


Would he deprive the railroad conductors of that discretion with refer- 
ence to their passengers and the comfort and convenience of the travel- 
ing public that they have in all parts of the country? If not, then 


what does the gentleman mean? I am not talking now of races. I am 
talking about men and women, without reference to race. You say 
that these men, the conductors of cars, shali have no power, but shall 
be compelled to put all sorts of people together without discrimination 
into the same car. 

Now, does the gentleman insist on his humor in getting up a laugh 
about assorting people, or does he wish to pile all sorts of people and 
all classes into the same car? Besides, so far as this general question 
is concerned, I attach no importance to the amendment of the gentle- 
man from North Carolina. It simply reaffirms the common law and 
the law and the practice in every Southern State in this Union. It 
adopts no new principle; and for my part I have only the objection to 
it that it comes here unconsidered by a committee, and not connected 
with the regulation of the transportation of freight, which has been 
the great subject under consideration. 

Mr. HENLEY. It has been brought up, it may be, with the hope 
that it may defeat this bill. 

Mr. REAGAN. And of course it is voted on with a view to secure 
the defeat of this bill by appealing to the sentiment of men who will 
vote on a sentiment. But when we go before the tribunal of the pub- 
lic we will not be required to answer for the speeches men make on this 
floor but for the measures on which we vote. And when we come to 
that, lawyersand all sensible men understand and know that the amend- 
ment of the gentleman from North Carolina, if it is not modified, only 
reaffirms the common law and a right common to all—the right to equal 
facilities and the right toequal accommodations for equalmoney. That 
does not mean that they shall be placed in any particular car. It 
does not mean that they have a right to any particular seat. But it 
leaves them as they are left now, under the control of the conductors, 
compelling them only to give first-class accommodations to holders of 
first-class tickets, with the discretion of the conductor for the preser- 
vation of good order and common decency to ‘* assort,’’ as the gentle- 
man from Maine says, the passengers. 

Mr. REED. The gentleman from Texas declined to permit me to 
correct a misstatement which he made to the House with regard to the 
customs of the part of the country in which I live. I sympathize with 
the solemn way in which he treats the manner in which I have attacked 
his proposition. There is nothing that mistake dreads so much as rid- 
icule; the absurdity of a proposition being pointed out, it is left full of 
holes 

The gentleman from Texas says that this proposition is only a reaf- 
firmation of the common law, and yet he voted against it. If it is 
nothing, why all these exertions on the part of the gentleman? He 
says if this is not modified, although it is nothing but the common law, 
you can not put a drunken man out of a car. Why, that is part of the 
police regulations of every State; and we can protect our citizens against 
criminals without modifying this amendment. The gentleman from 
Texas, upon reflection, will see that wecan now. In the State of Maine, 
and I venture to say in all the New England there is no dis- 
crimination whatever. Every man is considered gentleman enough 
to associate with ladies, and no man is kept out of a car because he is 
not accompanied bya lady. This is true throughout New England, and 
I think throughout New York State. The utmost equality prevails 
and no harm is done to anybody. 

Now, to refer again to this assortment business, I say that that shows 
the absurdity of this whole p ition. The amendment of 
tleman from Georgia [Mr. Crisp] has brought out directly for es 
time the color question. The amendment of the gentleman from North 
Carolina was simply a provision that all citizens of the United States 
should be treated alike. Is not that in accordance with the Constitu- 
tion? Is not that in accordance with the of a free people? 
And this is a bill which has for its ohject the putting down of tyrants 
and the establishment of freedom in this country, according to the 
tleman from Texas; but the moment it comes to a question of real asi 
dom where freedom has been really denied he is the first one—although 
he admits it is only a re-enactment of the common law—he is the first 
one to head the opposition against it. How much, after that, hisdecla- 
mation about what we owe to liberty ought to avail in this House I 
leave to the House to judge. 

Mr. REAGAN, I withdraw the pro 

Mr. CRISP. I renew the 
when I submitted the ment presented by myself to enter into a 
political discussion. It did not occur to me that in this country there 
were any people, white or black, who felt thata railroad company might 
not separate the onefrom the other. It did not occurte me on theone 
hand that the colored people of this country insisted on that sort of as- 


sociation. When I say the colored people I mean, Mr. Speaker, the 


great mass of them. The great mass of the colored people do not re- 
quire, if I understand their wishes, anything of that a have learned 
to-day that the white people, a number of them atleast in this country, 
from what has been said here, prefer and require that sort of mixing of 
the assortment, to use the simile of the distinguished gentleman from 
Maine. 

That gentleman says, Mr. Speaker, that there was no question of 
color brought into this debate until I brought it by the amendment 
that I had the honor to submit. I say to you, Mr. Speaker, and I say 
to that gentleman that I am in the habit of doing what I feel ought to 
be done directly, not by indirection, and I do not seek to evade the 
use of a word or words that exactly convey my meaning and -at the 
same time accomplish a purpose that would be better accomplished if 
it were more plainly expressed and more frankly stated at the time the 
proposition was made. As for the amendment that was adopted yes- 
terday et the suggestion of the Representative from North Carolina, 
whatever may be said about it this morning, I leave it to the good 
judgment of the House to determine if the purpose was not to prevent 
a separation of the colors. 

Ifthat is true, then that amendment first brought in the question of 
color upon this bill. 

Now I want to say a word or two about the law of Georgia. I have 
no feeling in this matter. I believe my people desire that the law as 
it is to-day should remain unchanged. Therefore I have presented this 
amendment. But I want to say a word about the law of Georgia, be- 
cause it has been assailed, or rather the practice under the law has been. 
Mr. Speaker, when a State places upon its statute-book a law, the 
judgment of the wisdom of the State is thereby expressed that the law 
is right, that it is founded on reason and justice, and ought to be en- 
forced. If there is any failure in the enforcement of the law, I submit 
to you, Mr. Speaker, that it is not the fault of the law. Therefore 
when men say that in Georgia the provisions of the law are not en- 
forced, that equal accommodations are not afforded to all, they say that 
they are unwilling to appeal to the law for the vindication of their 
personal rights; forif they are deprived of rights they can get redress 
if they seek it; the public sentiment that prompted the law will enforce 
it. The measure of damages for a violation of that law in fhe State of 
Georgia is fixed at a sum anywhere from $1 to $10,000. As I said 
before, it has been determined not only by the State courts but by the 
district court of the United States that under the law of absolute 
equality the separation of the races may be made. 

That is all we ask. Who ought to complain of it? Do you on the 
other side complain of the mene gtd Are you unwilling that even 
in traveling you should be ted temporarily from any other class 
of people but white people? Isthat the proposition? Is not theamend- 
ment that has been adopted, Mr. Speaker, a mere effort to strike at the 
sentiment existing in some parts of this country which prompts the peo- 

le there, while fully recognizing the equality of all persons under the 
es, to avoid as much as possible personal association with a class in 
their midst? ~- 

[Here the hammer fell. } 

Mr. HENLEY. Mr. Speaker—— 

The SPEAKER. Does the gentleman rise to oppose the amendment? 

Mr. HENLEY. Ido. Mr. er, the substitute of the gentle- 
man from Texas [Mr. REAGAN] is a business, commercial, economic 

roposition that everybody understands. Now, being in the close con- 
fidence of the tleman from Georgia, I am authorized b him to im- 
part some little comfort to the gentleman a mee Mr. REED], 
who seems to be tortured with some to this ques 
tion of “‘assortment.’’ 1 pen Gatbaeited Yo ttate heh tn ie poupened 
‘‘assortment’’ the assorters, we ncn nn Pacem ca _ 
not to be governed by mere questions of persona! 
the gentleman from Maine need eee | {Laughter 

Now I want this House and every member thereof to’ understan 
very distinctly this proposition—that the introduction of this race ques- 
tion, this social question, whether such was the purpose of the gentle- 

man from ap fo the purpos not, was seized upon by the other side 


a bill designed to rel ee as ares Sipahts wap 
the exactions and [Applause on 
the Democratic side. Sneaiaen: coiabe Ines side 


sSasludnesamseee tails tas teas asian on in 
this Hall, the forces on one side being led by the gentleman from Texas 
(Mr. Reacan], who has achieved imperishable renown by his advocacy 


of the ‘the the railroad Finally, 
ns the cerainof Manele ieebat pamuiaal and efforts, a bill was 
about to be which would relieve the people—which was respon- 
sive to the of the throughout this lard for some meas- 


forma amendment. 
formaamendment. I had no intention | sitiou. 


the good hae 

find 
don, thle guerdion.aifeoting 
freights, the trae friends of the people ought to concentrate 


by the other side of the House. Why? Oh, they say, 
benevolent, 
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their efforts to keep out of consideration everything alien or foreign 
thereto, and address themselves exclusively to the question in hand. 

There are two ways of defeating a proposition. One is by fighting 
it fairly and squarely; the other by resorting to circuity and indirec- 
tion, by encumbering the proposition with all sorts of foreign matter 
which may makeit objectionable. If the amendment of the gentleman 
from North Carolina { Mr. O’ HARA}, the evil effects of which are sought 
to be countervailed by the amendment of the gentleman from Georgia 
{Mr. Crisp], should be incorporated without modification in this bill, 
it is apparent to every one that it jeopardizes the bill; it imperils the 

of the bill on this floor; it creates enemies to it. Whether 
those enemies are right in their view as to the effect of this amendment 
is not the question. I appeal to the friends of the people; I appeal to 
those who believe sincerely that corporations should be seized by the 
throat and throttled into some kind of decency and regard for the law 
and the rights of the people of this land; I appeal to them to sustain 
this measure, and thereby afford some relief, especially to the people of 
the Pacific coast, whom in part I represent upon this floor, and who (I 
call attention to the enormous extortion) pay almost 7 cents a mile for 
transportation from San Francisco to Omaha; in fact, quite 7 cents, in- 
cluding sleeping accommodations. 

Now, I think the purport of theamendmentas originally introduced— 
I will not say the intent, for that would be impugning motives—I 
think the effect of the amendment as originally introduced is likely to 
be destructive tothe bill, destructive to the profound wishes of the peo- 
ple as expressed in the platforms in almost every State in the Union in 
recent conventions which have been held. 

[Here the hammer fell. ] 

Mr. WARNER, of Ohio. I ask by unanimous consent to have the 
amendment read as it has been modified. [Cries of ‘‘ Vote !’’] 

Mr. CRISP. I withdraw the pro forma amendment. 

Mr. BRUMM. I renew it. 

Mr. WARNER, of Ohio. Let the amendment as modified be read. 

The amendment as modified was again read. 

Mr. BRUMM. Mr. Speaker, I confess I do not understand the object 
of gentlemen on the other side of the House on this question. They 
seem to have no objection to the amendment proposed by the gentleman 
from North Carolina except as to the last words, ‘‘ without discrimina- 
tion.”? Yet they say there isno color line in this question. They are 
willing to adopt this amendment provided you strike out those words, 
‘* without discrimination.’’ They attempt to have us believe that they 
are willing there shall be no discrimination as to color. 

Now, sir, I speak from experience when I say that in the State of 
South Carolina—and my experience was while attending the funeral 
of an honored Senator from the State of Georgia—when I say I found 
there discrimination on the color line in the cars at least even so far as 
to prevent or prohibit the colored assistant sergeant-at-arms from sit- 
ting in the same room with the funeral cortege. 

This is intended to strike out the color line, and these gentlemen may 
as well say so, and not attempt to bring in other amendments, as the 
gentleman from the State of Arkansas has done. I saw in the cars passing 
through South Carolina Southern women coming in who chewed tobacco 
and spat over the floor, and I saw well-dressed Southern ruflians come in 
who were allowed to sit in the same cars with white men, and when a 
colored man came in he was compelled to take a seat in another car. I 
was interested to know why, and followed him into the other car. I 
said to him, ‘‘ Please let me see your ticket.’’ He showed me the ticket, 
and it was exactly the same ticket sold to and held by those in the same 
car we were in and from which he was expelled. 

Mr. COSGROVE. Which car were you in? [Laughter.] What 
was the complexion of its inmates? 

Mr.BRUMM. Not any blacker than some I see now were in the car 
I was in. [Applause on the Republican side.}] As I have said, dis- 
crimination was made there against that colored man; and I wish to say 

tleman from California, who accuses us of attempting to defeat 
by introducing this amendment, if you are honest and there is 
no color line in this, why then do you not vote for it as an amendment 


to the 
this bi 


and then you will not defeat the bill? 
Mr. HENLEY. Because it creates enemies to the bill, and you 
know it. 


Mr. BRUMM. It does by your color line and nothing else. One 
man says it is not the color line and another man says you are going to 
defeat it because it creates enemies. Wherein are the enemies created 
unless it is on the color line? 
on HENLEY. Will the gentleman permit me to ask him a ques- 

Mr. BRUMM. Yes, sir. 

Mr. HENLEY. Have your side favored this bill? 

Mr. BRUMM. I have favored the bill, and a number of gentlemen 
here have favored it. I say, if you are honest, and I repeat it again, 
vote for this amendment as it is, and do not attempt to come in here 
and say we are ing the bill simply because we are attempting to 
prevent any color line in it. 

Mr. HENLEY. If the gentlemen think that the rights of the white 
race are i why do not they introduce a bill, and not en- 


— passage of this interstate-commerce bill with such an amend- 
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Mr. BRUMM. There is a bill already introduced, and why do you 
not pass it? ; F 

Mr. BARKSDALE. Mr. Speaker, the gentleman from South Caro- 
lina can speak for that State in reference to alleged discrimination 
there. I will speak for the State of Mississippi, and will assert there 
is no discrimination in regard to the transportation of persons under 
her laws or in the regulations of the railroad companies. Therefore 
the amendment can have no practical bearing on any practice in vogue 
in that State. 

But, sir, I wish to say that I voted against it because I regarded it as 
irrelevant and foreign to the objects of the pending bill, and because it 
purported to correct abuses which do not exist. 

The amendment relates to the transportation of persons. The pend- 
ing bill relates exclusively to the transportation of property. In other 
words, the bill is designed to provide remedies against acts of oppression 
and injustice in the transportation of freight. 

But, sir, I will not be deterred from voting for a measure of great 
public importance on account of the irrelevancy of the amendment 
which has been introduced on the motion of the Representative from 
North Carolina. It provides that persons purchasing tickets shall re- 
ceive the same accommodations, be furnished with the same facilities, 
and afforded the same accommodations that are granted to all other per- 
sons. ButI submit that the provision does not prevent railroad compa- 
nies from providing separate accommodations for persons, provided they 
are equally comfortable, and, for that matter, equally ornamental; and 
if the amendment is designed to convey a different meaning, it will be 
declared unconstitutional by the Supreme Court of the United States, 
or whenever the issue is made, in pursuance of its opinion pronounced 
through Justice Bradley at the October term, 1883, in the cases founded 
on what is known as the civil-rights acts, passed March 1, 1875. The 
amendment is irrelevant, and mere brutem fulmen; and I shall still sup- 
port the bill even if it is retained. 

Mr. BRUMM. I withdraw the pro forma amenu “ent. 

Mr. BROWNE, of Indiana. I renew it. 

Mr. Speaker, the world moves. I desire to admonish gentlemen that 
the soul of old John Brown is marching on. Only a few years ago an 
intelligent and educated physician of the State of Massachusetts was 
put off a street-car in the capital of the nation because he was only 
one-half white. I sheuld not have particularly objected to the dis- 
crimination if they had put the colored part off alone, but they put 
the white part off with it. [Laughter.] And, sir, in all this charac- 
ter of class legislation we recognize and gentlemen who advocate it rec- 
ognize the idea that if a man happens to be one-eighth colored it is 
utterly demoralizing to the seven-eighths white; and that proportion 
of the man is to be insulted in order that they may get out of the com- 
pany of so much of the colored. 

I want to say also that notwithstanding the colored man was put off 
the street car in this city in order that white men might have the ex- 
clusive privilege of riding along Pennsylvania avenue, the day has come 
when I see even chivalricgentlemen, not plebeians only, but patricians 
of the purest blood, riding in our street cars sandwiched between men 
as black as an imaginary minister from Hayti, to which my friend from 
New York [Mr. Cox] alluded somewhat humorously a few years ago 
when making an attack upon the colored race. _ [ Laughter. ] 

We ride now in the same cars with colored people. This is nota so- 
cial question. It is a question of transportation merely. I do not in- 
sist that I am bound to admit to my fireside a colored man, or atfmy 
table. That is a question of taste or choice with me. I may meet a 
white man at my threshold and shut the door in his face. It is nota 
social question in any sense of the word; this is not; the other might be. 
What, then, is the question ? 

It is a question between common carriers, engaged in the transporta- 
tion of passengers for hire and exacting particular fare in return for 
particular accommodations agreed to be furnished by them and the 
passenger. That is the contract. It is a contract between the carrier 
and the passenger. Now it is a question whether or not the colored 
people may permit the gentleman from New York [Mr. Cox] to ride 
upon the same car with them, provided he has the same character of 
ticket and entitled to the same accommodations. It is insisted by 
certain gentlemen here on the other side that the colored people have 
the right to exclude white people from the same car, for if the white 
man may exclude the colored man why not the colored exclude the 
white? 

Now, let me here appeal to gentlemen upon the other side to ask 
what sense is there in this controversy? I know it is not long since 
the Democratic party by public resolution declared that it would be 
demoralizing to the white race to allow the negro to be buried in the 
same graveyard with them. Asif it made any material difference to 
the men in the graveyard one way or the other, for if the negro was 
planted there they could not get out. Asa friend of mine said once, 
when replying to one asking a subscription for keeping up a graveyard 
fence, that it ought not to have it even by legislation, because those 
who are in could not get out, and those who were out did not want to 
get in [laughter]; and there is just as much sense in excluding the 
colored race from the graveyards as there is from the cars. 

The SPEAKER. The time of the gentleman from Indiana has ex- 
pired. 
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| 
Mr. BROWN, of Pennsylvania, was recognized and yielded to Mr. | 
Browne, of Indiana. 
Mr. BROWNE of Indiana. 
the question again. 


Now, Mr. Speaker, let me come back to | 
It issaid that this is asocial question. There has | 
that was not confronted with that objection. When we proposed to 
ern country it was said it was the first step toward the inauguration 
of social equality; and after awhile, when we said we would open the | 
doors of the Federal courts so that the humblest American citizen 
right go into the tribunals of the nation to assert his rights or right 
his wrongs, the Northern Democracy said it would tend to miscegena- 
tion and intermarriage of races. Now, marriage is a matter of taste 
purely. I have known some instances in which the two races have 
been intermarried, the white with the colored, and so far as my expe- 
rience goes in every instance of this kind the colored man or woman 
got the worst of the bargain. It was a clean cheat, so far as they were 
concerned. 

But after awhile, when, as was suggested by the martyred Lincoln, 
we put the ballot in the hand of the newly-made freedman that he 
might assist us in keeping liberty in the family of freedom forever, the 
whole Democracy, with one accord, said it was an attempt upon our 
part to introduce the negro into our family relations and create social 
equality. Emancipation, citizenship, and enfranchisement have come, 
and the social relations between races continue, as they were, a matter 
of personal choice. 

Gentlemen do not seem to know that this question of social life is 
not, never was, aud never can be regalated by law. It is a question of 
individual tastes. I associate with gentlemen because I believe them 
to be my social equals, I decline to associate with other gentlemen, 
whether they be white or black, because I do not so regard them. If 
this was a statute to make a colored Republican equal to a white Dem- 
ocrat I should vote dgainst it. I would not vote forit. It could not 
be possible either to redace the one or to elevate the other by anact of 
Congress. [ Laughter. ] 

The time has come when there ought to be an end to this caste leg- 
islation, and I hope the time is not far distant when every white Ameri- 
can citizen can sit down beside a respectable colored man without feel- 
ing that he is disgraced by the mere association, especially when it is 
simply occupying perhaps a distant seat in the same railroad car. God 
knows I pity the man, the white man, that would appeal to the Con- 
gress of the United States for some statute to protect him from what. 
he would regard as the humiliation of being carried along a public 
highway in the same carriage of transportation with a man blacker 
than himself. The man who asks such protection is entitled to com- 
miseration. 

Mr. REAGAN. We have had extensive debate on these amend- 
ments. I now call the previous question on the pending amendments. 

The SPEAKER. The gentleman from Texas [Mr. REAGAN] de- 
mands the previous question on the proposed amendments. 

Mr. BRECKINRIDGE. Does that include my substitute? 

The SPEAKER. It does. 

The question being taken on ordering the previous question, there 
were—ayes 137. 

Before the negative vote was counted, 

Mr, HORR said: There seems to be a misunderstanding. Some gen- 
tlemen understand the Speaker to say that the previous question if now 
ordered would cut off all debate on future amendments to the pending 
section. , 

The SPEAKER The motion for the previous question applies sim- 
ply te the pending amendments. The previous question was demanded 
on the pending amendments, not on the section. 

The negative vote being counted, there were—noes 2. 

So the previous question was ordered. 

The SPEAKER. The first question is upon the adoption of the 
substitute proposed by the gentleman from Arkansas [Mr. BRECKIN- 
RIDGE] for the amendment submitted by the gentleman from 
[Mr.. Crisp}. Both will be read. The Clerk will first read the amend- 
ment offered by the gentleman from Georgia. 

The Clerk read as follows: 

After the word “discrimination” insert: 

“Nothing in this act contained shall be 80 construed as to prevent any railroad 
company from providing separate accommodations for te and colored per- 
sons.” 

The SPEAKER. For which the gentleman from Arkansas [Mr. 
BRECKINRIDGE] proposes the substitute which will now be read. 

The Clerk read as follows: 

But nothing in this act shall be construed to deny to railroads the to 
provide separate accommodations for passengers as they may deem best forthe 
public comfort and safety, or to relate to transportation relating to points wholly 
within the limits of one State. 

The SPEAKER. The question is on the adoption of the substitute 
which has just been read. 

The question being taken, there were—ayes 80, noes 111. 

Mr. HOLMAN. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 26— 
not one- of the last vote. 

Mr. HOLMAN. Count the other side. 
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The negative vote being counted, there were noes 141—the affirma- 
tive not being one-fifth of the whole vote. . 


Mr. WARNER, of Ohio. 


I call for tellers on the yeas and nays. 


Tellers were ordered, 37 members voting therefor—more than one- 
never yet been a right secured to the colored people by our legislation | fifth of a quorum. 
Mr. BROWNE, of Indiana. As a matter of compromise, inasmuch 
strike the whip from the hand of the master, all over even our north- | as it is the desire of gentlemen to make a record, I hope consent will be 
given. to have the vote taken by yeas and nays. 


Mr. BLANCHARD. 
The SPEAKER. 


I call for the regular order. 
The regular order is the vote by tellers on the 


question of ordering the yeas and nays. 
I suggest that by unanimous consent the vote for 
tellers might be taken as ordering the yeas and nays. 

The SPEAKER. The Chair understands there wasobjection to that. 
The gentleman from Texas, Mr. REAGAN, and the gentleman from 
Indiana, Mr. HOLMAN, will act as tellers. 

The House divided; and there were—ayes 53, noes 5. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 137, nays 127, not 
voting 59; as follows: 


Mr. KEIFER. 


Aiken, 
Alexander, 
Ballentine, 
Barksdale, 
Bennett, 
Blackburn, 
Blanchard, 
Blount, 
Bratton, 
Breckinridge, 
Buchanan, 
Buckner, 
Budd, 
Burnes, 
Cabell, 
Caldwell, 
Campbell, J. E. 
Candler, 
Carleton, 
Cassidy, 


Clay, 
Clements, 
Cobb, 
Converse, 
Cook, 
Cosgrove, 


Cox, W. R. 
Culberson, D. B, 
Curtin, 


Da . 
Davidson, 
Davis, L. H. 
Dibble, 


Adama, G. E. 
Anderson, 
Atkinson, - 
Bagley, 


—_— ss ae oe 


YEAS—137. . 
Dibrell, Lewis, 
Dockery, Lore, 
Dunn, McAdoo, 
Eaton, MeMillin, 
Ellis, Matson, 
Ermentrout, Miller, J. F. 
Ferrell, Mills, 
Findlay, Mitchell, 
Follett, Money, 
Foran, Morrison, 
Forney, Moulton, 
Geddes, Muidrow, 
Gibson, Murphy, 
Glascock, Murray, 
Graves, Mutchler, 
Green Neece, 
Greenleaf, Oates, 
Halsell, O’ Ferrall, 
Hancock, Patton, 
Hardeman, Pierce, 
Hateh, W. H. Peel, 
Henley, Price, 
Herbert, Pryor, 
Hewitt, A.S. Randall, 
Hewitt, G. W Rankin, 
Holman, n, 
“Hunt, ‘ 
Hurd, Riggs, 
Jones, J. H. Robertson 
Jones, J. K. Rogers, J. it 
Jones, J.T. Rosecrans, 
Jordan, Scales, 
Kleiner, Seymour, 
Lanham, Shively, 
Le Fevre, Singleton, 
NAYS—127. 
Everhart, Libbey, 
Funston, Long, 
George, Lowry, 
Goff, Lyman, 
Guenther, cCoid, 
Hammond, McComas, 
Hanback, McCormick, 
Harmer, Millard, 
a. a 
nes, orse, 
endasvon, D.B. Nelson, 
eee, T. J. — 
aateen, utting, 
Hill, O’ Hara, 
Hiscock, O'Neill, Charles 
a O'Neill, J. J. 
Hoblitzell, Parker, 
Holmes, Payne, 
Horr, Payson, 
tea Perkins, 
wey, Peters, 
Jertords, Phei 
ee Poland, 
ones, . F ‘ost, 
Kean, Potter, 
Keifer, Ranney, 
Ketcham, Ray 
rain Bice 
Lamb, Robinson, J.8. 
Lawrence, Rockwell, 
NOT VOTING—59. 
Dunham, ema 
Elliott, y. 
Ellwood, Kellogg, 

, ng, 
Fiction Lovering, 
Finerty ry 

, 

Fyan, Miller, S. it. 
Garrison, Milliken, 
e Muller, 

1, Ochiltree, 
Holton, Paige, 
Hopkins, Ray,G.W. 
Houseman, W.E. 


the substitute of Mr. BRECKINRIDGE for 
adopted. 


Skinner, T. G. 
Slocum, 

Snyder, 
Springer, 
Stewart, Charles 
Stockslager, 
Storm, 


Thompson, 
Throckmorton, 
Tillman, 
Townshend, 
Tucker, 
Tully, 
Turner, H. G. 
Turner, Oscar 
Van Eaton, 
Warner, A. J. 
Warner, Richard 
Wellborn, 
Wilkins, 
Williams, 
Willis, 
Wilson, W. L. 
Winans, E. B. 
Winans, John 
Wise, G. D. 
Wood, 
Woodward, 
Young. 


Stru 

Sonn 
r, J.D. 

Thomas, 


the amendment of Mr. 
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The following additional pair was announced: 

Mr. FINERTY with Mr. Roprnson, of New York, for this day. 
The result of the vote was announced as above stated. 

Mr. REAGAN. I now call the previous question—— 

[The remainder of Mr. REAGAN’s statement was not heard at the 


=: desk. 
r. BRECKINRIDGE. I move to reconsider the vote just taken; 
and also move that the motion to reconsider be laid on the tabde. 

The latter motion was agreed to. 

The SPEAKER pro tempore (Mr. Cox, of New York). 
tion is on the amendment as amended. 

Mr. GorF addressed the Chair. 

The SPEAKER pro tempore. The previous question is operating at 

t on the amendment as amended. 

Mr. REED. The gentleman from West Virginia [Mr. Gor] desires 
to offer an amendment. 

The SPEAKER tempore. That is not now in order. 

Mr. REED. It is in order after the substitute is adopted. The 
previous question was ordered on the pending amendment, but not, as 
the Speaker expressly said, to cut off any future amendment. [Cries 
of ‘‘ Regular order !’’] 

The SPEAKER pro tempore. The gentleman from West Virginia 
will be to offer his amendment hereafter. This does not 
cut off amendments to the firstsection. [Cries of ‘‘ Regular order!’’} 
The question is on agreeing to the amendment as amended. 

Mr. SMALLS. Mr. Speaker, is it in order to move to lay on the 
table the amendment as amended? I move that the amendment as 
amended be laid on the table. 

The SPEAKER pro tempore. That motion is in order. 

The motion of Mr. SMALLS was not agreed to. 

Mr. REAGAN, Icall the previous question on the section and 
those two amendments. 

The SPEAKER pro tempore. The House is dividing on agreeing to 
the amendment as amended. 

Mr. HISCOCK. I desire to make a parliamentary inquiry. After 
the vote shall have been taken on agreeing to the amendment as 
amended by the adoption of the substitute, then I understand the 

teesitlan of the gentleman from West Virginia [Mr. Gorr] will be 

er. 

The SPEAKER pro tempore. The section is open to further amend- 
ment, certainly. 

Mr. REAGAN, I had moved the previous question, and we were 
Pen vote, but the result had not been announced. 

The SPEAKER pro tempore. The Chair will state that the previous 
question is now operating. 

Mr. HISCOCK. It was distinctly stated by the gentleman from 
Texas that he moved the previous question on the substitute. 

Mr. REAGAN, That may have been the understanding of the 
gentleman; but those around me know that I asked the previous ques 
tion on the section and the amendments. 

Mr. HISCOCK. It was announced by the Chair that after the vote 
had been taken on the amendment as amended the amendment of the 
gentleman from West Some oy be in order. 

The ae cee pending proposition is this—— 

Mr. McMILL The Chair moat that the gentleman from West 
Virginia would be recognized hereafter; but the gentleman from Texas 
demanded the previous question. 

Mr. GOFF. The previous question was only demanded on the 
amendment to the amendment; it was so stated. 

Mr. HISCOCK. The previous question was not demanded upon the 
section. 

Mr. BLACKBURN. Ia to the Chair to listen for one moment 
on the question of order. gentleman from Texas is in charge of 
this measure. He has stated to the Speaker and the House that, being 
a, by the Chair, he had asked the previous question upon this 

amendments. [Cries of ‘‘Oh, no!’’] That is the 
cent on by the gentleman from Texas, and I know no right on 
the part of any gentleman to challenge it. 

Mr. HISCOCK. I do challenge it. 

Mr. BLACKBURN. Iam entitled to the floor, and the gentleman 


time, not mine. 
Mr. HISCOCK. Iam willing to leave the question to the other 
itiaen from Texas [Mr. MILLs]. 
Mr. BLACKBURN. It is the unbroken rule of this House to recog- 
nize the gentleman in of a measure to entera motion. The 
from Texas has submitted a motion. It is for the previous 
question, as he tells = not upon the substitute, but upon the para- 


yh ota ent pending amendments. 
bro the Ee ae from New York or any other gentleman has 
to challenge that statement, and the Chair is bound to accept 
It Tb te te House either to order the previous question or reject 
ge of the gentleman from Texas. 
Mr. Hiscock rose. 
The SPEAKER pro pos. The gentleman from New York will 
suspend for a moment until the Chair states the proposition before the 


xXVI——21 


The ques- 


eae 


| House. The House was dividing on the question of accepting the 
amendment as amended by the ge ntle man from Arkansas. That mat- 
ter has not yet been determined. When itis determined the Chair will 
recognize the next person in order 

Mr. BLOUNT. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The previous question is ope rating on 
the amendment to the amendment. 

Mr. KEIFER. That is all we claim. 

Mr. REAGAN. [ask what the question before the House is? 

TheSPEAKER protempore. The propositionis this: The gentleman 
from Arkansas moved to amend the proposition of the gentleman from 
Georgia. 

Mr. REAGAN. By his substitute. 

TheSPEAKER pro tempore. By a substitute, and that is the pending 
proposition. It has been adopted, but a division was called for. The 
Chair must conclude that proposition first; and now the question is on 
adopting the substitute as amended on motion of the gentleman from 
Arkansas. 

The House divided; and there were—ayes 148, noes 117. 

Mr. REED demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
137, nays 131, not voting 55; as follows: 


YEAS—137. 
Aiken, Davis, L. H. Lanham, Skinner, T. G, 
Alexander, Dibble, Le Fevre, Snyder, 
Ballentine, Dibrell, Lewis, Springer, 
Barksdale, Dockery, Lore, Stewart, Charles 
Bennett, Dunn, McAdoo, Stockslager, 
Blackburn, Eaton, MeMillin, Storm, 
Bianchard, Ellis, Matson, Sumner, C.A 
Blount, Ermentrout, Miller, J. F. Talbott, 
Bratton, Ferrell, Mills, Taylor, J. M,. 
Breckinridge, Findlay, Mitchell, Thompson, 
Broadhead, Follett, Money, Throckmorton, 
Buchanan, Foran, Morrison, Tillman, 
Buckner, Forney, Moulton, Townshend, 
Budd, Fyan, Muldrow, Tucker, 
Burnes, Geddes, Murphy, Tully, 
Cabell, Gibson, Murray, Turner, H.G. 
Caldwell, Glascock, Mutchler, ‘Turner, Oscar 
Campbell, J. E. Graves, Neece, Van Eaton, 
Candler, Green, Nicholls, Wallace, 
Carleton, Greenleaf, Oates, Warner, A. J. 
Cassidy, Halsell, O' Ferrall, Warner, Richard 
Clardy, Hammond, Patton, Wellborn, 
Clay, Hardeman, Pierce, Wilkins, 
Clements, Hatch, W. H. Peel, Williams, 
Cobb, Hemphill, Pryor, Willis, 
Converse, Henley, Randall, Wilson, W. L. 
Cook, Herbert, Rankin, Winans, E. B. 
Cosgrove, Hewitt, G. W. Reagan, Winans, John 
Covington, Holman, Reese, Wise, G. D. 
Cox, 8.8. Hunt, Riggs Wolford, 
Cox, W. R. Hard, monene, J.H. Wood, 
Crisp, Jones, J. H. Rosecrans, Young. 
Culberson, D. B. Jones, J. K. Scales, 
Dargan, Jones, J. T. Seymour, 
Davidson, Kleiner, Singleton, 
NAYS—131. 
Adama, G. E. Guenther, Lyman, Seney, 
Anderson, Hanback, McCoid, Shively, 
Atkinson, Harmer, McComas, Skinner, C. R, 
Bagley, Hatch, H. H. McCormick, Smalis, 
Barr, Haynes, Millard, Smith, A. H. 
Beach, Henderson, D. B. Milliken, Smith, H. Y. 
Belmont, Henderson, T. J. Morrill, Spooner, 
Bingham, Hepburn, Morse, Spriggs, 
Bisbee, Hewitt, A. 8. Nelson, Stephenson, 
Boutelle, Hill, Nutting, Stevens, 
Brainerd, Hi > O’ Hara, Stewart, J. W. 
Breitung, Hitt, O'Neill, Charlies Stone, 
Brewer, F.B. Hoblitzell, O'Neill, J.J. Strait, 
Brewer, J. H. Holmes, Parker, Struble, 
Brown, W.W. Holton, Payne, Taylor, E. B. 
Browne, T.M. Horr, Payson, Taylor, J.D. 
Brumm Houk, Peters, Thomas, 
Burleigh Howey, Pettibone, Van Alstyne, 
Campbell, J. M. James, Phelps, Wadsworth, 
Cannon, Jeffords, Poland, Wait, 
Chalmers, Johnson, Post, Ww akefield, 
Culbertson, W.W. Jones, B. W. Potter, Ward, 
Cullen, Kean, Price, Washburn, 
Cutcheon, Keifer, Ranney, Weaver, 
Davis, G. R. Ketcham, Ray, G. W. Wemple, 
Davis, R. T Lacey, Ray, Ossian White, J. D. 
Deuster, Laird, Reed, White, Milo 
Dingley, Lamb, Rice, Whiting, 
Eldredge, Lawrence, Robinson, J.8. Wilson, James 
Evans, Libbey, Rock well, Woodward, 
Everhart, Long, Rowell, Worthington, 
Funston, Lovering, Russell, Yaple. 
Goff, Lowry, Ryan, 
NOT VOTING—S. 
Adams, J.J. Collins, Finerty, Jordan, 
Arnot, Connolly, Garrison, Kelley, 
Barbour, Curtin, George, Kellogg, 
Bayne, Dorsheimer, Hancock, King, 
Belford, Dowd, Hardy, Maybury, 
Bland, Dunhan, Hart, Miller, S. H. 
Bowen, Elliott, Hooper, Morgan, 
Boyle, Ellwood, Hopkins, Mull r, 
Campbell, Felix English, Houseman, Ochiltree, 
Chace, Fiedler, Hutchins, Paige, 
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Perkins, Rogers, W. F. Steele, Weller, 
Pusey, Shaw, Sumner, D. H. Wise, J.8. 
Robertson, Shelley, Vatentine, York. 
Robinson, W. E. Slocum, Vance, 


So the substitute as amended was adopted. 
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The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative—yeas 
139, nays 120, not voting 64; as follows: 


Daring the roll-call ntl Fyan oma 
aring the roll-call, 

Mr. CHACE said: I wish to withdraw my vote, as I am paired with cae Gibson, Millard, 
Mr. Ropertson. If he were present, I would vote ‘‘no.”’ Atkinson, Glascock, Miller, J. F. 

On motionof Mr. REAGAN, by unanimous consent the reading of the —— — etn, 
names was dispensed with. the Chatk’e Que aioe, Susutner, Merriesn, 

The following additional pair was announced from the Clerk’s : ne . Halsell, oulton, 

Mr. RoneRtsox with Mr. Cace, for this day. ~~ a -—-, ao" 

The vote was then announced as above recorded. Browne, T. M Hatch, H. H. Nelson, 

Mr. REAGAN moved to reconsider the vote by which the substitate a — W.H. seenal, 
as amended was agreed to; and also moved that the motion to recon- one’ Henderson, D.B, O'Fermil, 
sider be laid on the table. Campbell, J. E Henderson, T. J. O'Hara, 

The latter motion was agreed to. Campbell, J. M Henley, Payne, 

Chalmers, . Hepburn, Payson, 
ENROLLED BILL AND JOINT RESOLUTION. ney. oe A 8. aoe 

Mr. PERKINS, from the Committee on Enrolled Bills, reported that | Gonverse’ Hitt, Perkina, 
they had examined and found truly enrolled joint resolution (H. Res. | Cook, Holman, Peters, 
300) to pay to the officers and employés of the Senate and House of Rep- Seen | am 
resentatives their respective salaries for the month of December, 1884, | Culberson, D.B. Howey ice, * 
on the 20th day of said month; when the Speaker si the same. Cullen, Jones, J Randall, 

Mr. WARNER, of Tennessee, from the Committee on Enrolled Bills, ee, —— my: G. 
reported that they had examined and found truly enrolled a bill (S. | Davis, G. R. Laird. Rigg 
2280) for the relief of Mrs. Jane Venable; when the Speaker signed the | Davis, L. Hi Tamb, Robinson, J. 8. 
same. Davis, Lanham, Rogers, 

Deuster, La Rowell, 
MESSAGE FROM THE SENATE. Dingle . Le Fevre, Ryan, 

A message from the Senate, by Mr. McCook, its , announced | Enstish, aan cee 
the return, in compliance with the request of the House, of the bill (H. | Foran, * McAdoo, Shively, 
R. 1457) to establish the department of agriculture. n, McCormick, Singleton, 

It further announced the Senate requested the return of the bill (S. NAYS—120, 
2376) for the relief of Joseph F. Wilson. Ajewes 6. 3. hble, Jordan, 

It farther announced the passage of the following bills; in whichcon- | Aiken, Dibrell, Kean, 
currence was requested: Begley, an — 

A bill (S. 1682) to enable the people of that part of the Territory of | Beimont, Elliot,” Libbey, 
Dakota south of the forty-sixth parallel of north latitude to form a | Bennett, Ellis, Long, 
constitution and State government, and for the admission of the State Singe gramentooms, —. 
into the Union on an equal footing with the original States, and for | Riount Follett’ come 
other purposes; Boutelle, Forney, MeMillin, 

A bill (S. 1695) relating to lands in Colorado lately occupied by the meen. ee oe 
Uncompahgre and White Ute River Indians; ea idge, Hammond, ena, F 

A bill (S. 2463) to authorize the suspension of the exercise of extra- | Brewer, F. B. Murphy, 
territorial jurisdiction in the territories of the Bey of Tunis, and to | Brewer, J. H. a i nee, 
amend section 4127 of the Revised Statutes of the United States; and | Broyahead. ot, Oates. 

Joint resolution (S. R. 44) directing the Public Printer to furnish | Buckner, Hewitt, G. W. O'Neill, Charles 
copies of the CONGRESSIONAL REcORD to the Secretary of State for each ons "1 ee puseer, 
of the American legations abroad. mien Horr, - Phelps. 

It further announced the with amendments, in which concur- | Cannon, ; Post, 
rence was requested, of the bill (H. R. 2728) detaching Grundy County, ’ iat Pore’ 
Tennessee, from the southern division, &c., of the district of East Ten- Sandy Seanee Pusey, 
nessee and attaching it to the middledistrict of said State, and for other | Cobb J Ranney, 

Cox, W. R. Jones, B. W. . 

The SPEAKER. The Senate has requested the return of the bill | Dargan, Jones, J.T. Rice, 

(S. 2376) for the relief of Joseph F. Wilson. If there be no objection NOT VOTING—&. 
the request will be granted. Adams, J. J. . » 

There was no objection, and it was ordered accordingly. Deitentine, Dorsicuer, Hetchins, 

INTERSTATE COMMERCE. ee aaaem ' Relleey 

Mr. MILLS. I offer the following amendment to be added to the Belford, Ellwood, King. , 
amendment as amended. Bland, a = id, 

The Clerk read as follows: —— Fiedler, ton 

Nor shall any railroad omngeee or its officers charge or receive from any per- | Budd, Finerty, Miller, 3. H 
son who iy to be conveyed from one State or Territeryinto another any sum | Campbell, Felix Garrison, Milliken, 
exceeding 3 cents per mile for the distance to be traveled by said person. Chace, Soase*, woe” 

Mr. MILLS. As the House has adopted the subject of regulation of | Souins, Handy, shiltry 
pep es as well as freight in this bill I have offered this amendment. , W. W. Hart, O'Neill, J. J 

am aware that a great many of the railroads in the United States | Oertin, Helton, 
charge largely under 3 cents per mile, but I am aware also there are | So the amendment was agreed to. 


some roads, and among them those who have received the most 
bounty on the part of the Government of the United States, who charge 
6 and 8 and even 10 cents per mile. A number of States, as I am in- 
formed—certain it is soin my own State—have passed regulations pre- 
scribing the rates passengers shall be in theState. It is 3cents 

r mile as the maximum in my State. I understand it isso in other 
States. It issoin Kansas. I wish toplace a restriction on the charge 
which railroad companies may make on interstate passengers who are 
taken up in one State, travel over others, and are put down in a distant 


State. Three cents is enough for any railroad to charge for passengers. 
I hope the House will adopt the amendment. 


In accordance with my agreement with my colleague I now demand 
the yrevious question on that amendment. 
vious question was ordered. 
ouse divided; and there 


Texas was 
BUDD and Mr. HOLMAN 


The 





65, noes 57. 
the yeas and nays. 


reconsider the vote by which the 


The following additional pairs were announced: 

Mr. RosecRANS with Mr. McComas, on this vote. 

Mr. Bupp with Mr. Gores, on this vote. 

Mr. Deuster with Mr. O'NEILL, of Missouri, on this vote. 

Mr. McCorp with Mr. Dockery, from December 17 to December 21. 

Mr. RANKIN with Mr. OCHILTREE, on all political questions and on 
it. 


The result of the vote was then announced as above recorded. 
Mr. GIBSON rose. 


The SPEAKER. For what purpose does the gentleman from West 


Virginia rise? 
Mr. GIBSON. _I desire to submit a privileged motion. -I move to 
amendment of the gentleman from 


That is a privileged motion. 


DECEMBER 17, 





Skinner, T. G. 
Smalls, . 
Spooner, 
Springer, 
Stephenson, 
Stewart, Charles 
Stove 

Strait. 

Struble, 
Sumner, C. A. 
Talbott, 


Taylor, J. D. 
Taylor, J. M. 


Thompson, 
Townshend, 
Tully, 
Turner, Oscar 
Wakelield, 
Wallace, 
Ward, 


Roe! 

aoe 
ymour, 

Skinner, C.R. 

Smith, A. H. 

Snyder, 


Sere w 
wart, J. W. 
Stone, 

Storm, 

Tuylor, E. B. 
Throckmorton, 
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Mr. HOLMAN. I move to lay that motion on the table. 

The motion to fay on the table was agreed to. 

Mr. GOFF. I now offer the amendment which I send to the desk. 
The Clerk read as follows: 

Add to the substitate the following—— 


The SPEAKER. There is no substitute pending. 

Mr. GOFF. I desire to offer this to go into the section immediately 
after the amendment or substitute proposed by the gentleman from 
Arkansas [Mr. BRECKINRIDGE). 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Add to the substitute the following: 
* Provided, That ne discrimination is made on account of race or color.”’ 


Mr. REAGAN. Does the gentleman desire to address the House? 
If not, I will call the previous question on the amendment. 

Mr. GOFF. Just a moment. 

The amendment of the gentleman from Arkansas permits the rail- 
road companies to make any arrangements that to them may seem fit 
relative to the classification of passengers. Now I simply propose to 
add to that provision the words ‘‘ provided that there shall be no dis- 
crimination on account of race or color.’’ 

It seems to me that gentlemen who advocate the passage of this bill 
have suddenly changed their tactics. When they offered it to the con- 
sideration of the House it was upon the theory that the proposed legis- 
lation was intended to regulate the railroads and to prevent discrimi- 
nations as against the people. But now it seems they have reversed 
their former opinion, and the idea, as it is now apparently entertained 
and enunciated, is to regulate the people and to permit the railroads to 
discriminate as they choose against them. 

I can see nothing unfair in thisamendment. It does no injustice to 
the railroad corporations, and it does simple, even-handed justice to 
all the citizens of this country. The gentleman from California [ Mr. 
HENLEY] has told us that amendments of this character tend to jeop- 
ardize the bill. Why should they do so? 

So far as Iam concerned, if todo justice to the citizens of this country 
eopardizes the passage of the bill, then I am in favor of justice, and the 

ill may die. I can see no reason why a citizen of this country travel- 
ing from the capital of the nation and going to the great exposition 
now open at New Orleans, should be compelled when passing through 
the great State of Georgia to leave the-car that he left the capital of 
his country in and go into those described by the gentleman from South 
Carolina [Mr. SMALLS]. Such discrimination might apply to mem- 
bers of this House and men occupying high official positions in this 
country. We sit here as their equals, and before the law and Con- 
stitution of our land they are our equals. Now I submit, without 
desiring to argue this proposition further, that we should not inquire 
where a man cume from, in what clime he was born, or where the 
sun first kissed his cheek; nor should we inquire what is the color 
of the skin. All that we want to know is that he is an American citi- 
zen; and if he is such, then he is entitled to all the protection of the 
a and laws of the country. [Applause on the Republican 
side. 

Mr. REAGAN. 
of the amendment. 

Mr. WHITE, of Kentucky. I ask the gentleman from Texas to yield 
to me to offer an amendment? 

Mr. REAGAN. I must decline to yield. 
for the previous question. 

The previous question was ordered. 

The SPEAKER. Thequestion is on the adoption of the amendment 
proposed by the gentleman from West Virginia. 

Mr. HISCOCK, Mr. MILLARD, and others demanded the yeas and 


I demand the previous question upon the adoption 


I insist upon the demand 


n The yeas and nays were ordered. 


The question was taken; and there were—yeas 141, nays 102, not 
voting 80; as follows: 


YEAS—141. 
Adams, G, E. Davis, G. R. Hitt, Lyman, 
Anderson, Davis, R. T. Hoblitzell, McComas, 
i 3 Dingley, one Millard. on 
b s ‘olmes, illard, 
Barr, Eldredge, orr, Milliken, 
Beach, Evans, ouk, Mitchell, 
Bingham, Everhart, Houseman, Morrill, 
Ferrell, Howey, Morse, 
Follett, Hunt, Murray, 
Breitung. Funsts Jeftords, Nicholl 
‘unston, 8, 
Brewer, F. B. Goff, Johnson, Nutting, 
Brewer, J. H. Greenleaf, Jones, B. W. O’ Hara, 
Brown, W. W. G , Jordan, O'Neill, Charles 
T.M, Hanback, Kean, O'Neill, J.J. 
Harmer, Keifer. Parker, 
+2 onan HH. Ketcham, Eeyee, 
Campbell, J, M. ynes, Lacey, yson, 
Henderson, D. B. Laird, Perkins, 

t Henderson,T.J. Le Fevre, Peters, 
Chalmers, Hepburn, 5 Pettibone, 
Converse, Hewitt, A. 8. : Poland, 
Cullen, ' Lovering, Post, 
Cutcheon, . wry, Potter, 














US 
me 
Price, Seymour, Strait, White, J.D 
Ranney, Shively, Struble, White, Milo 
Ray, G. W. Skinner, C. R. Taylor, J.D Whiting, 
Ray, Ossian Smalls, Thomas, Wilkins, 
Reed, Smith, A. H. Van Alstyne, Wilson, James 
Rice, Smith, Hl. ¥Y Wakefield, Winans, E. B. 
Robinson, J.8. Spooner, Wallace, Wood, 
Rockwell, Springer, Ward, Woodward, 
Rowell, Stephenson, Warner, A. J Yaple 
Russell, Stevens, Washburn, 
Ryan, Stewart, J. W. Weare 
Seney, Stone, Wemple, 

NAYS—102. 
Aiken, Culberson, D. B. Jones, J.T Singleton, 


Alexander, Curtin, Kleiner, Skinner, T.G, 
Ballentine, Dargan, Lanham, Snyder, 
Barksdale, Davidson, Lewis, Stewart, Charles 
Bennett, Dibble, Lore, Stockslager, 
Blackburn, Dibdrell, MeMillin, Storm, 
Blanchard, Eaton, Matson, Sumner, C. A, 
Blount, Ellis, Miller, J. F. Taylor, J. M. 
Bratton, Ermentrout, Mills, Thompson, 
Breckinridge, Forney, Money, Tillman, 
Buchanan, Fyan, Morrison, Townshend, 
Buckner, Geddes, Moulton, Tucker, 
Burnes, Gibson, Muldrow, Tully, 
Cabell, Glascock, Neece, Turner, H.G, 
Caldwell, Green, Oates, Turner, Osear 
Candler, Halsell, O’Ferrall, Van Eaton, 
Cassidy, Hancock, Patton, Warner, Richard 
Clardy, Hardeman, Peel, Wellborn, 
Clay, Hatch, W.H. Pierce, Williams, 
Clements, Hemphill, Pryor, Willis, 
Cobb, Henley, Pusey, Wilson, W, L. 
Cosgrove, Herbert, Randall, Wise, G. D. 
Covington, Hewitt,G. W. Reagan, Wolford, 
Cox,8.8. Hurd, Reese, Young. 
Cox, W.R. Jones, J. H. Rogers, J. H. 
Crisp, Jones, J. K. Scales, 

NOT VOTING—79. 
Adams, J. J. Dorsheimer, Kelley, Rogers, W. F. 
Arnot, Dowd, Kellogg, Rosecrans, 
Barbour, Dunham, King, Shaw, 
Bayne, Dunn, Lamb, Shelley, 
Belford, Elliott, Lawrence, Slocum, 
Belmont, Ellwood, McAdoo, Spriggs, 
Bland, English, McCoid, Steele, 
Bowen, Fiedler, Maybury, Sumner, D, H. 
Boyle, Findlay, Miller, S. H. Talbott, 
Broadhead, Finerty, Morgan, Taylor, EF. B, 
Budd, Garrison, Muller, Throckmorton, 
Burleigh, George, Murphy, Valentine, 
Campbell, Felix Graves, Mutchier, Vance, 
Chace, Hammond, Ochiltree, Wadsworth, 
Collins, Hardy, Paige, Wait, 
Connolly, Hart, Phelps, Weller, 
Cook, Holton, Rankin, Winans, John 
Culbertson, W.W. Hooper, Riggs, Wise, J.8 
Davis, L. H. Hopkins, Robertson, Worthington, 
Dockery, Hutchins, Robinsou, W. E. York. 


So the amendment was adopted. 


On motion of Mr. LONG, by unanimous consent the reading of the 
names of members voting was dispensed with. 


The following additional pairs were announce‘: 

Mr. THROCKMORTON with Mr. LAWRENCE, for the remainder of this 
day. 

Mr. WORTHINGTON with Mr. RIGGs, on this vote. 

Mr. PHELPS with Mr. DAvis, of Missouri, for the remainder of this 
day. 

Mr. HAMMOND with Mr. Ezaa B. TAYLOR, for the remainder of this 
day, reserving the right to vote to makeaquorum. On Mr. Gorr’s 
amendment Mr. HAMMOND would vote ‘“‘no’’ and Mr. TAYLOR would 
vote ‘‘ay.’’ 

Mr. LAMB with Mr. WADSWORTH, for the remainder of the day. 

Mr. FINDLAY with Mr. KELLEY, for the remainder of the day. 

Mr. Cook with Mr. WAIT, for the remainder of the day. 

The result of the vote was then announced as above stated. 

Mr.GOFF. I move to reconsider the vote just taken; and also move 
to lay the motion to reconsider on the table. 

Mr. REAGAN. I move thit the [louse do now adjourn. 


Mr. GOFF. My motion, I understand, is pending. 
TheSPEAKER. Itis; and pending that motion the gentleman from 


Texas moves to adjourn. 

Mr. REAGAN. I am willing to yield to some requests for unani- 
mous consent. 

The SPEAKER. If the motion to adjourn is withdrawn, the ques- 
tion will be on the motion of the gentleman from West Virginia [ Mr. 
Gorr]. Does the gentleman from Texas withdraw his motion to ad- 


journ. 


Mr. REAGAN. 


INDIANS OF BLACKFEET AND OTHER AGENCIES. 


Pending the question on the motion to adjourn, 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting an estimate of $50,000 from the Interior De- 
partment tosupply a deficiency in the appropriations for the support of 
Indians of the Blackfeet, Crow, Fort Belknap, and Fort Peck agencies 
for the current fiscal year; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


I do not withdraw it. 
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HOURS OF LABOR FOR LETTER-CARRIERS. 


The SPEAKER also laid before the House a letter from the Attorney- 
General, in response to a resolution of the House asking his opinion 
whether the eight-hour law (section 3738, Revised Statutes) applies to 
letter-carriers; which was referred to the Committee on Labor. 

The motion of Mr. REAGAN was then agreed to; and accordingly (at 
4 o’clock and 40 minutes p. m.) the House adjourned. 





PETITIONS, ETO. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BARKSDALE: Papers relating to the claim of James F. 
Wooley; also papers relating to the claim of William Evans—severally 
to the Committee on War Claims. 

Mr. 8. 8S. COX: Memorial of Nathaniel McKay, relative to contract 
for plates on United States monitor Miantonomoh—to the Committee 
on Expenditures in the Navy Department. 

By Mr. GEORGE: Papers relating to the claim of John Campbell— 
to the Committee on War Claims. 

By Mr. W. H, HATCH: Papers improperly referred to the Commit- 
tee on Agriculture—to the Committee on Commerce. 

By Mr, LAWRENCE: Petition of Allison Louderbach, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. LONG: Petition of 175 citizens of Massachusetts, requesting 
the passage of the resolution of Hon. JAMes H. HOPKINS relative to 
the transportation of cattle—to the Committee on Commerce. 

By Mr. LYMAN: Five petitions from manufacturers and business 
men of Boston, Mass., requesting the passage of the resolution of Mr. 
HopkKINS relative to the transportation of cattle—to the same com- 
mittee. 

By Mr. MORRISON: Petition of sundry citizens of Highland, II1., 
for the metric system of weights and measures—to the Committee on 
Coinage, Weights, and Measures. 

By Mr. MURPHY: Petitions of citizens of Dakota, asking reduction 
of the price of public lands—to the Committee on the Public Lands. 

By Mr. J. M. TAYLOR: Papers relating to the claim of Jessee A. 
Brown—to the Committee on War Claims. 

By Mr. YAPLE: Resolution of Michigan State board of agriculture, 
relative to the establishment of experimental stations—to the Commit- 
tee on Agriculture. 

By Mr. YOUNG: Papers relating to the claim of Henry E. Sills; also 
papers relating to the claim of Elizabeth Rivers—severally to the Com- 
mittee on War Claims, 


The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented and severally referred to 
the Committee on Pensions: 

By Mr. ARNOT: Of citizens of Almond, N. Y. 

By Mr. BAGLEY: Of citizens of the counties of Ulster and Scho- 
harie, New York. 

By Mr. BLACKBURN: Of certain citizens of Kentucky. 

By Mr. T. M. BROWNE: Of 219 citizens and ex-soldiers of Union 
City, Ind. 

By Mr. DOCKERY: Of citizens of Harrison County, Missouri. 

By Mr. DEUSTER: Of John H. Wallar and 332 others, soldiers at the 
National Home near Milwaukee; and of Thomas J. Willis and 139 
others, soldiers at the same place. 

By Mr. EATON: Of W. H. Burlew and others, of Hartford, Conn. 

By Mr. ELDREDGE: Of A. A. Sprague and 62 others, of Lenawee 
County; of John K. Boies and 64 others, of Hudson; and of Alonzo 
Shafer and 42 others, of Hillsdale County, Michigan. 

By Mr. FUNSTON: Of citizens of La Cygne and of citizens of Law- 
rence, Kans. 

By Mr. GEDDES: Of Levi Light and 62 others, citizens of Ashland 
and Richland Counties, Ohio. 

By Mr. GIBSON: Of citizens of Wood County, West Virginia. 

By Mr. GUENTHER: Of citizens of Big Springs, Adams County, 
Wisconsin. 

By Mr. HEPBURN: Of F. W. Brady and 50 others, citizens of Osce- 
ola, Towa. 

By Mr. HITT: Of 115 citizens of Win County, Tlinois. 

By Mr. HOUSEMAN: Of Joel A. Pond and 100 others, of Nunica, 
Ottawa County, Michigan. 

By Mr. HOWEY: Of soldiers of the fourth district of New Jersey. 

By Mr. HOLMES: Of V. H. Norton and 74 others, citizens of Bel- 


mond; of J. H, Beasau and 122 others, ex-soldiers of Mason City; of 


A. M.’ Caldwell and 75 others, citizens of Iowa Falls; of Myron Under- 
wood and 125 others, ex-soldiers of Hardin County, and of Simeon 
Overacker and 91 others, ex-soldiers of Clarion, Iowa. 

By Mr. LACEY: Of F. L. Snell and 62 others, citizens of Kalamo, 
Mich. 

By Mr. LAMB: Of citizens of Vigo County, of citizens of Vermillion 
County, and of citizens of Parke County, Indiana. 


By Mr. LONG: Of P. Bryant and 26 others, and of Edward Davis and 
36 others, of Massachusetts. 









ford, Ohio. 













By Mr. McCORMICK: Of citizensof Jackson County and of Vinton 


County, Ohio. 


By Mr. MURRAY: Of 85 members of the National Soldiers’ Home, 
Dayton, Ohio. 

By Mr. MAYBURY: Of citizens of Wayne County, Michigan. 

By Mr. MILLARD: Of citizens of Hooper, N. Y. 

By Mr. NELSON: Of citizens of Verndale, Minn. 

By Mr. NUTTING: Of citizens of New York State. 

By Mr. PAIGE: Of citizens of Wayne County, of Berea, and of Bed- 


By Mr. PAYNE: Of W. N. Deady and 65 others, citizens of Rose, 
N. Y. 

By Mr, PEEL; Of 90 citizens of Arkansas. 

By Mr. POLAND: Of B. H. Percy and others, of Jay, and of 8S. F. 
Drew and 300 others, of Charlestown, Vt. 

By Mr. POST: Of 59 citizens of West Auburn, Pa. 

By Mr. G. W. RAY: Of 69 citizens of Delaware County, New York. 

By Mr. OSSIAN RAY: Of J. C. Webster and 23 others, of Danbury, 


N. H. 
By Mr. RAYMOND: Of citizens of Dakota. 
By Mr. ROWELL: Of 236 voters of McLean and Atlanta, Il. 
By Mr. RYAN: Of 389 citizens of Kansas. 

on Mr. SEYMOUR: Of Charles A. Hobbie and others, of Darien, 
nn. 
By Mr. 
By Mr. 
By Mr. 


SPOONER: Of 194 citizens and ex-soldiers of Rhode Island. 
SPRINGER: Of citizens of Washivgton, II. 
STEPHENSON: Of citizens of Taylor County, Wisconsin. 
By Mr. STEVENS: Of 100 citizens of Wyoming County, New York. 

By Mr. STORM: Of 32 citizens of Columbus County, Pennsylvania. 

By Mr.STRUBLE: Of R. J. Hargrave and 79 others, of Spencer, and 
of Theodore F. Wooster and 63 others, of Mapleton, Iowa. 

By Mr. J. D. TAYLOR: Of Elijah Cole and 46 others, citizens of 
Jefferson County, and of W. H. Boor and 63 others, citizens of Bow- 
erstown, Harrison County, Ohio. 

By Mr. TOWNSHEND: Of 64 citizens of Parrish, Il. 

By Mr. WAKEFIELD: Of ex-soldiers of Minnesota. 

. By Mr. A. J. WARNER: Of Aaron Tucker and 105 others, citizens 
of Athens County, and of S. M. Grimes and 50 others, citizens of 
Monroe County, Ohio. 

By Mr. WILKINS: Of Waldo Taylor and 65 others, citizens of Lick- 

County, Ohio. 
y Mr. WEMPLE: Of 61 citizens of Fulton County, New York. 

By Mr. E. B. WINANS: Of L. D. Owen and 60 others, citizens of 
Farmington; of 8. A. Perry and 60 others, citizens of Lansing, and of 
Charles W. Smith and 66 others, citizens of Webbersville, Mich. 

By Mr. WOODWARD: Of 51 citizens of Sauk County, and 60 citi- 
zens of Richland County, Wisconsin. 

By Mr. YAPLE: Of Hugh Wilson and 124 others, citizens of Buch- 
anan, Mich. 


SENATE. 
THURSDAY, December 18, 1884. 
Prayer by Rev. Byron SUNDERLAND, D. D., of the city of Washing- 


The Journal of yesterday’s proceedings was read and approved. 
JOSEPH F. WILSON. 
The PRESIDENT pro laid before the Senate the following 
message from the House of tatives; which was read: 


In THE House or REPRESENTATIVES, December 17, 1834. 
Ordered, That the Clerk of the House of Representatives’ be directed to return 
~ ler og in compliance with its request, the bill (8, 2376) for the relief of 


The PRESIDENT pro tempore. If there be no objection the bill will 
be placed on the Calendar in connection with the motion to reconsider 
entered by the Senator from Kansas [ Mr. PLums]. 
PETITIONS AND MEMORIALS. 
Mr. HARRISON. I have a number of communications from cigar- 
Indiana, i 


makers’ unions of eee the aaron — 
Spanish treaty. are of the presented yesterday 
ee the Beant Bie Lowe (Me NJ], not in form addressed to the 
Senate. I ask consent to be allowed to present them. 


unanimous consent to present sundry papers ee es rl 
ciprocity Sealaaer Tonner will be received. — 
_ Mr. HAR . I present a of the Cigar-makers’ Union 
of Evansville, Ind.; a memorial of the Cigar-makers’ Union of Union 
City, Ind.; a memorial of the ~makers’ Union of Arcadia, Ind.; a 
memorial of the ’ Union of Fort Wayne, Ind.; « memorial 
of the makers’ Union of Richmond, Ind. ; and a memorial of the 
’ Union of New Albany, Ind., remonstrating against the 
ratification of the reci ty treaty with Spain, and ask that they be 
referred to the ttee on Foreign Relations. 











1884. 





The PRESIDENT pro tempore. The memorials will be referred to | vate Com 


the Committee on Foreign Relations. 

Mr. LAPHAM. I have a communication in the nature of a petition 
from Motley & Sterling, of New York, manufacturers of railway, 
steamship, and contractors’ supplies, praying for the ratification of the 
proposed treaty betwee Spain and the United States, which I ask 
may be received and referred to the Committee on Foreign Relations. 

PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent to present a certain paper on the subject he has 
named. If there be no objection it will be received and referred to the 
Committee on Foreign Relations. 

Mr. LAPHAM presented the petition of Harvey Adsit, of Wills- 
borough, N. Y., and the petition of Richard M. Chesbrough,of Ellen- 
burg, N. Y., praying for the enactment of a law extending the time 
for filing claims for arrears of pensions; which were referred to the 
Committee on Pensions. 

Mr. CONGER. I present a memorial and divers papers to be re- 
ferred to the Committee on Claims to accompany the bill (8. 781) for 
the relief of the late William A. Burt, inventor of the solar compass, 
adopted and used in the public surveys of the United States, now be- 
fore that committee. 

The PRESIDENT pro tempore. If there be no objection, the papers 
and memorial will be received and referred to the Committee on Claims. 

Mr. HOAR. I present a memorial of the Pennsylvania Woman’s 
Suffrage Association, protesting against the admission ef Dakota as a 
State of the Federal Union under a constitution which withholds the 
ballot from any of its citizens on account of sex. 

As a bill upon that subject has passed the Senate, I suppose under 
the ordinary practice the memorial should lie upon the table; but be- 
fore that disposition is made I should like to say that while I cordially 
share the desire of the ladies and other persons composing this associa- 
tion that the suffrage may be extended to all citizens of the United 
States, irrespective of sex, otherwise duly qualified, yet it seems to me 
that it would be very unwise for the persons who entertain thatopinion 
to insist upon having Congress in its present state of opinion impose its 
views in regard tothe true policy on that subject upon new States which 
seek admission, because, if that principle were established, I suppose a 
majority of both Houses of Congress, as at present advised, would be 
more likely to deny admission to Washington Territory and Wyoming 
when they come, as they will in the near future, probably, with pro- 
visions in their constitutions admitting women to the privilege of suf- 
frage, than they would eee admission to Dakota or any other Ter- 
ritory which confined the suffrage to males. Therefore I think this 
association is unwise with reference to accomplishing the great object 
for which it is formed in recommending this action. 

I ask that the memorial lie upon the table. 

Mr. CONGER. Will the Senator allow me to make one remark? 
The Territory of Washington, to which this relates, I understand—— 

Mr. HOAR. The memorial relates to Dakota. 

Mr. CONGER. I thought the Senator’s remarks applied to Wash- 

n Territory. The Territory of Washington in its laws already pro- 
for female 

Mr. HOAR. If the Senator will pardon me, this is a protest against 
the admission of Dakota containing a clause in the constitution adverse 
The remark which I made was that I thought the 
aoe aie once of ope fess to be one, would not be wise 

to impose its opinion upon that question on new Tey- 
ritories which knock at the door, because if that were done Congress 
would be more likely to reject Washington and Wyoming on that ac- 
count than it would be to reject Dakota for excluding it. 

Mr.CONGER. In that connection my remark was that Washington 
Territory by a vote of its own le having granted woman suffrage, 

existing condition there t not to prejudice Senators here against 
the admission of Washington Territory as a State when it shall apply 
with whatever may be in force there. 

Mr. HOAR. I do not believe it would, and I do not want to estab- 
lish that ple by voting against Dakota myself on the other ground. 

Mr. HAM. Idesire to make a suggestion. The Committee on 
Woman Suffrage considered the question while the Dakota bill was 

as to whether we should offer an amendment extending the 

in the formation of the constitution for the purpose of 

that Territory appl to become a State, and we concluded that it 

would be unwise to seek to ingraft that provision upon the proposed 

bill for the admission of the Territory. Although we prepared the 

eines the committee concluded on the whole that it was better to 

‘omit presenting it at this time. 

- Mr. HOAR. I think the example of Washington Territory and of 
Weekes soon be very potent on Dakota. 

The PRESIDENT pro tempore. The memorial will lie on the table. 

. HOAR. I present the petition of George E. Spencer, late a Sen- 


g 







from the State of Alabama, for the reimbursement of ex- 
necessarily incurred by defending his title to his seat in 
of the United States. I move that the petition be referred 
to the Committee on Privileges and Elections. 
The motion was agreed to. 


Mr. HOAR. I present also the petition of Joseph Ainley, late pri- 
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pany H, Twenty-seventh Regiment Massachusetts Volunteers 
praying that a law be enacted extending the time for filing pension 
claims, and that relief be granted him from injustice he claims to have 
suffered under the existing laws. I move that the petition be referred 
to the Committee on Pensions. 


The motion was agreed to. 

Mr. HOAR presented the petition of F. P. If. Rogers Post, No. 29 
Grand Army of the Republic, Department of Massachusetts, praying for 
the publication in the Official Records of the War of the Rebellion of pho- 
tographic illustrations; which was referred to the Committee on Military 
Affairs. 

Mr. DAWES presented the petition of Lester Noble, of Longmeadow, 
Mass., praying the allowance of his claim against the United States for 
certain damages done his property by the Union forces during the late 
war; which was referred to the Committee on Military Affairs. 

Mr. MITCHELL presented a petition of General Alexander Hays 
Post, No. 3, Grand Army of the Republic, Department of Pennsylvania, 
praying for the publication in the Official Records of the War of the Re- 
bellion of photographic illustrations; which was referred to the Com- 
mittee on Military Affairs. 

Mr. GIBSON presented the petition of the Louisiana Educational So- 
ciety, praying for national aid to education; which was referred to the 
Committee on Education and Labor. 

Mr. LOGAN presented the petition of David E. Ford, late private 
Company K, Two hundred and nineteenth Pennsylvania Volunteers, 
praying to be granted a pension; which was referred to the Committee 
on Pensions. 

Mr. MILLER, of New York, presented the petition of the Pheonix 
National Bank, of the city of New York, praying to be reimbursed cer- 
tain moneys collected from them by a United States marshal; which 
was referred to the Committee on the Judiciary. 

He also presented memorials of cigar-makers of Buffalo, Oneida, Lit- 
tle Falls, Onondaga County, Dunkirk, Rome, New York city, Troy, 
Brooklyn, Binghamton, and Port Byron, in the State of New York, and 
a memorial of the Utica (N. Y.) Trades Assembly, a memorial of a 
mass-meeting of cigar-makers held at Steinway Hall, New York city, 
and a memorial of cigar-makers of Utica, N. Y., remonstrating against 
the ratification of the proposed reciprocity treaty with Spain; which 
were referred to the Committee on Foreign Relations. 

He also presented a petition of Leonard C. Bullis, of Syracuse, N, 
Y., and a petition of Alexander Buchanan, of Rogersfield, N. Y., pray- 
ing for extension of the time for filing pension claims; which were re- 
ferred to the Committee on Pensions. 

Mr. MILLER, of New York. I present a petition of marine under- 
writers and merchants of New York, praying for an additional appro- 
priation to complete the cable and signa! communication between Nan- 
tucket and the mainland. I ask that the petition be referred to the 
Committee on Appropriations. 

The PRESIDING OFFICER (Mr. INGALLS in the chair). 
tition will be s0 referred, if there be no objection. 

Mr. MILLER, of New York. The Senator from Massachusetts [ Mr. 
DAWES] suggests that the petition should go to the Committee on Com- 
merce, but the subject was considered by that committee Jast year, and 
they made a report which was referred to the Committee on Appropria- 
tions, in order that the appropriation might be made. 

The PRESIDING OFFICER. Does the Senator from New York de- 
sire to change the reference? 

Mr. MILLER, of New York. 
right. 

The PRESIDING OFFICER. The Chair will suggest to the Senator 
from New York that the petition was first ordered to be referred to the 
Committee on Appropriations. 

Mr. MILLER, of New York. At the last session a similar petition 
came to the Senate and was referred to the Committee on Commerce, 
at one point of the session, I do not know whether first to that com- 
mittee or not. The Committee on Commerce took action and recom- 
mended an appropriation to be made. The papers were then sent to 
the Committee on Appropriations, and they inserted an appropriation 
in one of the general appropriation bills. It now turns out that the 
amount appropriated was not sufficient; the work has not been done, 
and the petition is for an increased appropriation in order that the work 
may be carried out. The Senators from Massachusetts were particu- 
larly interested in the measure at the last session, and as the Commit- 
tee on Commerce have already considered the matter I think the peti- 
tion may go direct to the Committee on Appropriations. 

The PRESIDING OFFICER. It will beso ordered. 

Mr. CULLOM. I present a memorial of the American Atlantic.and 
Pacific Steamship Canal Company, remonstrating against the ratifica- 
tion of the proposed treaiy between the United States and Nicaragua; 
and I ask that it be referred to the Committee on Foreign [elations. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Illinois that those petitions have not hitherto been received in 
legislative session. 

Mr. CULLOM. I was thinking that there had been an order made 
to receive them. The order was in reference to the Spanish treaty, 
and I will withdraw the memorial. 


The pe- 


I think the reference I suggest is 
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The PRESIDING OFFICER. The order related to the Spanish reci- 
procity treaty. 

Mr. CULLOM presented the petition of Motley & Sterling, of New 
York, and the petition of Theodore Thomas, of Jersey City, N. J., 
praying for the ratification of the proposed reciprocity treaty with 
Spain; which were referred to the Committee on Foreign Relations. 

He also presented a memorial of 627 citizens of Illinois, remonstrat- 
ing agaiast the enactment of any measure relating to the telegraph 
which shall increase the number of public officiats or establish a gov- 
ernmental monopoly of the telegraph business; which was ordered to 
lie on the table. 

Mr. PLUMB presented a petition of Western Miami Indians, pray- 
ing that certain money taken from their tribal fands be returned to 
them; which was referred to the Committee on Indian A fiairs. 


REPORTS OF COMMITTEES. 


Mr. LAPHAM, from the Committee on Patents, to whom was re- 
ferred the bill (S. 1296) for the relief of Mrs. Henrietta H. Cole, re- 
ported it without amendment, and submitted a report thereon. 

THICKNESS OF STEAM-BOILERS. 


Mr. CONGER. I am instructed by the Committee on Commerce, to 
whom was referred the bill (S. 1793) to amend section 4434 of title 52 
of the Revised Statutes of the United States, concerning commerce and 
navigation and the regulation of steam-vessels, to report it favorably 
with an amendment and to ask for its present consideration. 

The PRESIDENT pro tempore. The Senator asks unanimous con- 
sent that the bill be now considered. Is there objection? 

Mr. COCKRELL. Let the bill be read for information. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. 
consideration of the bill ? 

Mr. MORGAN. From what committee does the bill come? 

The PRESIDENT pro tempore. It comes from the Committee on 
Commerce. 

Mr. CONGER. Let the amendment be read. All the change in the 

resent law is contained in the report of the committee in a proviso to 
added to section 4434. Let the Chief Clerk read the amendment 


proposed. 

The PRESIDENT protempore. Is there objection to the present con- 
sideration of the bill? The Chair hears none. The bill is before the 
Senate as in Committee of the Whole. The.text of the bill has been 
already read, and it will be treated as having been read as in Commit- 
tee of the Whole ifthere benoohjection. The amendment reported by 
the committee will be read. 


The Caigv CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and to insert: 


Is there objecfion to the present 


That section 4424 of the Revised Statutes of the United States be amended 
by adding thereto a proviso so that the section will read as follows: 

“Section 4434. No boiler to which the heat is applied to the outside of the 
shell thereof shall be constructed of iron or steel plates of more than twenty- 
six one-hundredths of an inch in thickness, the ends or heads of the boilers 
only exeepted; and every such boiler employed on steam-vessels navigating 
rivers owing into the Gulf of Mexico, or their tributaries, shall have not less 
than three inches space between and around its internal flues: Provided, That 
boilers to which the heat is applied to the outside of the shell thereof may, in the 
discretion of the Secretary of the Treasury, be authorized and used on steam- 
vessels navigating the Atlantic or Pacific Oceans, or salt-water bays or sound 
when constru of iron or steel plates not exceeding fifty one-hundredths of 
an inch in thickness.” . 


The PRESIDENT pro tempore. The question ié on agreeing to this 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and -the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the third 
time, and passed. 

GEORGE C. TANNER. 

Mr. CONGER. I move to take from the table the bill (S. 1661) for 
the relief of George C. Tanner, United States consul at Liege, Belgium, 
which was reported from the Committee on Commercein July last. At 
that time it was supposed that the provision of the bill would be inserted 
in one of the appropriation bills, and therefore it was laid upon the table. 
I move that the bill be taken from the table, and by the request of the 
Senator from South Carolina [ Mr. Hampton ] I ask that it be considered 


at this time. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of State 


to credit the account of George C. Tanner, consul at Liegeand Verviers, 
in Belgium, with $200, being the amount paid by him outof his personal 
assets for the rent of a house for one year in Verviers, when the amount 
should have been paid by the United States. 

Mr. CONGER. I wish to say that the amount to repay this consul 
has been recommended by the Secretary of State, and it is recom- 


mended as a just claim on the Government, Oe 
The bill was reported to the Senate without to 


be engrossed for a third reading, read the third time, and passed. 
FUNERAL OF SENATOR ANTHONY. 
Mr. PLATT, from the Committee to Audit and Control the Contin- 


nt Expenses of the Senate, to whom was referred the following reso- 
ution, reported it without amendment, and, by unanimous consent, 
it was read three times and passed: 
Resolved, That the actual and necessary traveling expenses of the officers and 
members of the Senate who attended the funeral of the late Senator Axtnony at 
Providence, R.L.,in September last,be paid out of the appropriation for mis- 


cellaneous items of the contingent fund of the Senate,on vouchers properly 
allowed by the Committee on Contingent Expenses. 


A. L. SINGLETON. 

Mr. PLATT. The Committee to Audit and Control the Contingent 
Expenses of the Senate, to whom was referred a resolution to pay A. L. 
Singleton, an employé of the Senate, a sum equal to three months’ sal- 
ary, report the same back and ask for the passage of asubstitute for the 
resolution. I ask for its immediate consideration. 

By unanimous consent, the resolution was read the second time, and 
considered as in Committee of the Whole. 

The PRESIDINGOFFICER (Mr. INGALLs). Thesubstitute reported 
from the committee will be read. 

The Chief Clerk read as follows: 

Resolved, That the Secretary of the Senate be, and he hereby is, authorized and 
directed to pay to A. L. Singleton, late a fireman inthe employ of the Senate, and 
who was dropped from the roils on account of illness contracted in the discharge 


of his duty, a sum equal to three months’ salary at the rate he was being paid 
when he was so dropped, out of the miscellaneous items of the contingent hand 


of the Senate. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The resolution was reported to the Senate as amended, read the third 
time, and passed. . 

BILLS INTRODUCED. 

Mr. HALE introduced a bill (S. 2470) providing for the establishment 
of a = of entry at Mount Desert Ferry, in the town of Hancock, in 
the State of Maine; which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. VAN WYCEK introduced a bill (S. 2471) to increase the pensions 
of widows and dependent relatives of deceased soldiers and sailors; 
also to grant ions to invalid and dependent soldiers who served 
three months during the war of the rebellion; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. PLUMB introduced a bill (S, 2472) for the relief of Van Vechten 
Tousey; which was read twice by its title, and referred to the Commit- 
tee on Claims. 


SURVEY OF NICARAGUA CANAL ROUTE. 

Mr. VEST introduced a joint resolution (S. R. 106) declaring the 
action of the Secretary of the Navy in sending an expedition to Nicara- 
gua to be illegal; which was read the first time at length, as follows: 

Whereas, i ow resolution of inqui th f the Senate, th 
Secretary of ‘the avy aotinn in his official manhy of ee Becemaber't7, 1854, that 
orders have been issued by the N: ment to Civil Engineer A. G. Menoca), 

ashington I. Chambers to visit Nicara- 


gua in order to make a survey of the route for the proposed Nica Canal, 
and that these orders have been issued in the exercise of the gene: wers of 
mptatthe Peertdens te nue each orderete all clhesss the Navy 
as may be deemed for the pubtic interest ; and 
* Whereas the reply of the Secretary also states that the cost of the arrange- 
ments made and contem in addition to the pay and mileage of the naval 
officers is expected to be $1,000 as an outfit and about $1,000 a month during the 
stay of the party in : 


of Representatives of the United States in Con- 
rene an expedition into the territory of Nic- 
surveying a route for the proposed N nal 


ts invol the expenditure of public 


avy Department, and that 
t such action ore aamaceae 
iilegul, That the Secretary of the Navy be directed to discontinue arrange- 


Mr. HALE. Let that go over a day. I wish to examine it. 
Mr. VEST. I desire to give notice that I shall call up the resolu- 


eget cy, : 
The PRESIDING OFFICER. Does the Senator from Maine object 


to the second reading to-day? 
Mr. HALE. I do. 


The PRESIDING OFFICER. The resolution having been once read 
will lie on the table. 

Mr. VEST. I give notice that I shall call it up to-morrow. This 
expedition sails from New York on Saturday, and I shall ask 
that the resolution be taken up and considered to-morrow morning. 


CALENDAR OF HOUSE BILLS. 
The PRESIDING OFFICER. Rescl concurrent and other, 
now in order, under which, according to custom of the Chair, 


are 
the resolution is laid before the Senate which was submitted by the 
Senator from Massachusetts [Mr. Hoar] on the 16th instant. 

The resolution was read, as follows: 


of Bills and Resolutions is next taken 
vin poe aed oe ane uemmmcrnanaas 


for 
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Mr. COCKRELL. I see no necessity for adopting that rule at this 
= the session. There are only twenty-two cases on the Calendar 
of class. At the close of the last session we took up and disposed 
of the House bills on the Calendar, nearly every one of them, to which 
there was no objection, and [ think it would be better to let the reso- 
lution lie over a while. 

The PRESIDING OFFICER. Does the Senator from Missouri sub- 
mit a motion to postpone ? 

Mr. COCKRELL. I ask that the resolution be postponed until after 
the holiday recess. 

The PRESIDING OFFICER. The Senator from Missouri asks unan- 
imous consent that the resolution be postponed until after the holiday 
recess, if there be one. Is there objection? The Chair hears none, 
and it is so ordered. 

JULIET H. PALMER. 


Mr. BLAIR. I ask unanimous consent to make a statement showing 
a mistake in the action of the Senate in reference to certain bills at the 
last session, and to request that the mistake may be corrected. I read 
a statement which was prepared by the Chief Clerk of the Senate rela- 
tive to the status of two bills, Senate bill 1287 and House bill 4085, 
beth for the relief of Juliet H. Palmer, who is the widow of Surgeon- 
General Palmer: 

The two bills are identical in terms. House bil! 4085 the House of Rep- 


resentatives June 6, 1884. remem sesran p- 1399.) ) soe phen in the Senate 
and referred to the Committee on Pensions, June 9, 1884. (See Senate Journal, 


Senate bill 1287 passed the Senate July 4, 1834 (see Senate Journal, p. 922), an-1 
bas tothe House of Representatives (see House Journal, p:1680); and upon 
that bill there has been no action. 

These bills are identical. The House passed its bill and sent it to 
the Senate, and it was referred to the Senate Committee on Pensions, 
which has taken no action upon i:, having previously reported a like 
bill, which was passed by the Senate. Thus two bills identical in 
terms and provisions have been indorsed by both Houses. 

It was supposed by myself, who had charge of the Senate bill, that 
this lady’s pension was granted by the passage of the Senate bill in the 
House during the last session, but I received yesterday this note from 
a friend of hers: 

The Senate bill 1287, identical with this House bill, was by mistake passed by 
the Senate on the motion of Senator Bair, July 4, 1884. 

Referring to the page of the Recorp. 


Other pensions in similar cases at the sametime. The widows of Sur- 
ral Barnes and Craven, United States Army, have been in receipt of 
rT increased pensions, but Mrs. Palmer, by reason of the accidental error 
noted, can not receive her increase until the Senate passes — House bill 
instead of the Senate bill. A similar correction was made July 7, 1884, on mo- 
tion of Senator BLarg, in the case of the widow of Admiral Sands. If this cor- 
ao be now passed this widow will receive a happy and needed Christ- 
mas 

I would ask of the Senate unanimous consent for the reconsideration 
of the vote of the Senate whereby Senate bill 1287 was passed July 4, 
in the last session. 

The PRESIDING OFFICER. The Senator from New Hampshire 
asks unanimous consent for the reconsideration of the vote by which 
the bill indicated by him was passed. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. GARLAND. Would it not serve the purpose of the Senator 
simply to enter the motion to reconsider now, and let the matter be 
looked into? 

Mr. BLAIR. I had a little desire that we might pass the bill before 
the holidays. It was a mistake; others like situated have been draw- 
ing their pensions since the last session, and I desire to have the cor- 
rection made now. 

Mr. GARLAND. It is more a matter of particularity. If the Sen- 
ator has the record as he states there, I have no objection. 

Mr. BLAIR. I have it from the Chief Clerk of the Senate, so that 
there can be no mistake. I now ask that Senate bill 1287 be indefi- 
ni 
The IDING OFFICER. The Chair is informed that the par- 
liamentary condition of the bill is such that the motion can not be en- 
tertained. The bill having been passed and sent to the House of Rep- 
Tesentatives at the last session, it is not now in the custody of the Senate. 

Mr. CONGER. I ask the Senator if the passage of the House bill 
now before the Senate would not meet wnat he desires to accomplish? 

Mr. BLAIR. That is precisely what I propose to ask as the next 

and it can be done now. : 
ee OFFICER. The House bill on the same subject 
before the Committee on Pensions. The committee 
— and the bill passed. 
om BLAIR. I move that the committee be discharged from its fur- 
consideration. 


The PRESIDING OFFICER. The Senator from New Hampshire 


moves that the Committee on Pensions be disc from the farther 
consideration of the — R. 4085) forthe relief of Juliet H. Palmer. 
"a hee ee 


mittee of the Whole, proceeded to consider 


tay onto the the Navy pension fund, to Juliet 
Widew of the Gen. James C. Palmer, United 





States Navy, $50 per month during her widowhood, in lieu of her 
present pension. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. BLAIR. The Senate bill in the possession of the House may be 
recalled; or would it be sufficient to give notice of the action of the Sen- 
ate on the bill from the House ? 

The PRESIDING OFFICER. 
sary to recall the bill. 


The Chair thinks that it is not neces- 


STATUE TO GENERAL 

Mr. SHERMAN. I move that the Senate proceed to the consider- 
ation of Order of Business 938, Senate bill 2422, which I think will 
only need to be read to secure the attention of the Senate, and its pas- 
sage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 2422) for the erection of a statue to 
the memory of General La Fayette. 

The bill was reported irom the Committee on the Library with an 
amendment, to insert as an additional section: 

Sec. 2. That the President pro tempore of the Senate and the Speaker of the 
House of Representatives do appoint a joint committee of three Senators and 
three Representatives, with authority to contract for and erect a statue to the 
memory of General La Fayette and his compatriots; and said statue shall be 
placed in a suitable public reservation in the city of Washington, to be desig- 
nated by said joint committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. CONGER. This leaves a discretion to the committee to be ap- 
pointed to select the place. Ido not know whether it implies that 
they shall report to Congress and have the sanction of Congress upon 
that; but there is a square in this city which has long been called La 
Fayette Square, and I do not know but that there should be some limi- 
tation in the bill that the committee shall report to Congress, or have 
further approval on that point. 

Mr. SHERMAN. The second section was put on by the Committee 
on the Library in accordance with the established precedent in regard 
to all the monuments in this city, to leave it to the commission of three 
Senators and three Repgesentatives to select a site. That was done in 
regard to the Thomas statue; it was done in regard to the Marshall 
statue, and all the others. As a matter of course this commission, 
composed of members of both Houses, can probably be trusted with 
making the selection. I would not like to change the form. 

Mr. CONGER. I only called attention to the fact. 

Mr. SHERMAN. That is the established precedent. 

Mr. CONGER. I only called attention to the fact that a prominent 
square in this city was already named after La Fayette. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The PRESIDING OFFICER. There is a preamble which the com- 
mittee recommend the striking outof. The question is on that amend- 
ment, 

The amendment was agreed to. 


EXECUTIVE SESSION. 


Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After one hour and fifty minutes spent 
in executive session the doors were reopened. 


LA FAYETTE. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had disagreed to the amendments of 
the Senate to the bill (H. R. 7510) making temporary provision for the 
naval service, asked a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. SAMUEL J. 
RANDALL of Pennsylvania, Mr. W. S. HoLMAN of Indiana, and Mr. 
J. D. Lona of Massachusetts managers at the conference on its part. 


NAVAL APPROPRIATIONS. 


The PRESIDENT pro tempore laid before the Senate the message of 
the House of Representatives announcing its disagreement to the amend- 
ments of the Senate to the bill (H. R. 7510) making temporary pro- 
vision for the naval service. 

On motion of Mr. HALE, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 
to by the House, and agree to the conference asked by the House on the disa- 
greeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the 
President pro tempore. 

The PRESIDENT pro tempore appointed Mr. HALE, Mr. LOGAN, and 
Mr. BEcK. 
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PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the following acts and joint resolutions: 

An act (3. 1309) to provide statuary and historical tablets for the 
Saratoga monument; 

An act (S. 2402) authorizing the Secretary of State to procure dupli- 
cates of certain French and American medals; 

Joint resolution (S. R. 98) exteuding the time fixed for the joint 
commission appointed under the sundry civil act approved July 7, 1884, 
to submit their report; and 

Joint resolution (S. R. 101) in relation to the ceremonies to be au- 
thorized upon the completion of the Washington Monument. 


of their patrons and of the whole people are identical. In other w 

we must remember that any legislation so radical or unjust in its pro- 
visions as to destroy the value of railway properties, or to prevent their 
successful management, would either be wholly inoperative or would 
result in a more serious depression of business than would be occa- 
sioned by the unrestrained continuance of the evils which the public 
now complain of. All will agree that it is safer not to go far eno 
than to go too far in inaugurating experimental legislation of this char- 
acter. 

But, while I desire and believe that we should proceed with the ut- 
most care and caution in framing legislation upon a subject that so vi- 
tally affects the whole world of business transactions, I am convinced 
that the time has come when some actionshould betaken, and that we 
ought at least to take some preliminary steps toward reaching a prac- 
tical solution of the complicated problems of railway management that 
have puzzled the ablest men of the nation for years. 

It is no new thing to propose legislation upon this subject. In our 
own country more than twenty of the States have placed enactments 
upon their statute-books or provisions in their constitutions intended to 
ad railway transportation within their own borders. 

t could not be expected that these enactments would prove adequate 
to remedy the evils connected with the business of interstate commerce. 
The regulation of these evils must of necessity be left to Congress, 
so far as legislation can remedy them, but the efforts that have been 
made by the States within the past ten years demonstrate the popular 
demand for legislation upon this question. And it is certainly safe to 
assume that the legislation for the regulation of railroads enacted in so 
many States has become law only in response to the demand of a public 
sentiment sufficiently strong to enforce respect. 

The existence of a popular sentiment in favor of action by Congress 
upon this question is too well khown to require demonstration. It has 
been shown by the presentation in Congress during the last eight years 
of a large number of bills upon the subject, and by discussions that 
have made the general public familiar with the questions involved. 
For years past the question has been agitated in the public press, by the 
shippers and merchants and farmers at the meetings of the local and 
general organizations to which they belong, as well as by thestockholders 
and officers of the great railroad corporations. The constant agitation 
of the questions by those most directly interested has been of great ad- 
vantage, and we are now prepared to te upon them without feel- 
ing that we are oe a field that isnew and wholly unexplored. 
So far as these matters have assumed in this country, as indicated 
by the legislation of the different States, the experience and information 
acquired by the State commissions, and the conclusions reached in the 
public discussions already alluded to, it is clear that the drift of public 
sentiment and of all State legislation is substantially on the line marked 
out in the bill now under consideration. In this connection I wish to 
Vibert Fink, who is generally Siegitend Sadat tho tention ot 
Al as one ing authori- 
ties on these qtestions, in which he says, speaking of the bill now before 
us: 


INTERSTATE COMMERCE, 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business. The title of the bill will be read. 

The Cuter CLerK. A bill (S. 2112) to establish a commission to 
regulate interstate commerce, and for other purposes. 

The PRESIDENT protempore. The billis now before the Senate as 
in Committee of the Whole. 


INAUGURATION DAY A LEGAL HOLIDAY. 


Mr. INGALLS. Having been otherwise occupied when the order 
of morning business was called, I ask the consent of the Senator from 
Ijlinois [Mr. CULLOM] to make a report from the Committee on the 
District of Columbia. 

The PRESIDENT pro tempore. The Senator from Kansas Asks 
unanimous consent to make a report from the Committee on the Dis- 
trict of Columbia at this time. 

Mr. CULLOM. I shall not object if it does not take any time. 

Mr. INGALLS. From the Committee on the District of Columbia 
I report the bill (S. 2417) to amend section 993 of the Revised Stat- 
utes relating to the District of Columbia with an amendment; and as 
the bill is brief and unobjectionable, I will presume on the indulgence 
of the Senate to ask for its consideration now. 

The PRESIDENT pro tempore. TheSenator from Kansas asks unani- 
mous consent that the bill be now considered. Is there objection ? 

Mr. COCKRELL. Let it be read for information. 

Mr. INGALLS. I will state that the object of the bill is to make 
the day of inauguration of President of the United States a legal holi- 
day in the District of Columbia, and if the bill is to be acted upon it 
should be acted upon now. Letit be read. « 

The PRESIDENT protempore. ‘The bill will be read for information. 

The Chief Clerk read the bill as proposed to be amended by the com- 
mittee. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the bill? The Chair hears none. It is now before the 
Senate as in Committee of the Whole and will be read. [A pause. ] 
The Chair calls the attention of the chairman of the Committee on the 
District of Columbia to the fact that the paper sent up by the chairman 
does not show what the whole of the original bill was. The Chair is, 
therefore, unable to put the question on agreeing to the amendment to 
the original bill. The Senator from Kansas might report the amend- 
ment as an original bill. 

Mr. INGALLS. I have no power to do that, sir. 

The PRESIDENT pro tempore. In the present state of the paper 
sent to the desk the Chair can not receive it. 

Mr. INGALLS. Let the bill be withdrawn. 

The PRESIDENT pro tempore. The bill will be withdrawn if there 
be no objection. 


The main feature of the bill is the establishment of a commission, and I be- 
lieve there is a settled opinion, not only in the minds of the public, but also 
showed by in pieced companion, that it is desirable to have such a commis- 


The development of this ‘‘settled opinion’’ has bare Rented not 
the ex- 


INTERSTATE COMMERCE. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 2112) to establish a commission to regulate interstate commerce, 
and for other pu 

The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. 

Mr. CULLOM. Mr. President, at the close of the last session I sub- 
mitted to the Senate a brief and hurried statement of my views upon 
the subject of the regulation of interstate commerce in connection with 
the bill now under consideration, which I had the honor of reporting 
from the Committee on Railroads. I take it for granted that the mem- 
bers of this Senate recognize the importance of this subject and fully 
appreciate the vast extent and far-reaching influence of the interests to 
be affected by this proposed legislation. The growth of the railroad 
system of the country within the time covered by our own recollection 
has been marvelous, until the total mileage in the United States to-day 
exceeds that of all Europe, with a population seven times greater than 
the United States. There is no commercial or business interest that is 
not affected in a greater or less degree by the manner in which the rail- 
roads comprising this vast system are conducted, while the returns re- 
ceived upon the immense amount of capital invested in these enter- 
prises affect in an equally marked degree the business prosperity of the 
nation. j 

In undertaking to frame any upon this subject we must 
constantly bear in mind the fact the interests of the railroadsaud 
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its organization the English commission decided six cases, in the second 
yearseven, in the third nineteen, and in the fourth twenty-four. Under 
these decisions all complaints received were settled, and, in view of the 
similar experience of our own State commissions, there is good reason to 
believe that a national commission, such as is now proposed, would be 
able to successfully meet all demands made upon it, and that when the 
general principles of regulation had been determined the railroads would 
soon adjust themselves to the new conditions imposed upon them. In 
considering the propriety of passing the bill the main points to be de- 
termined are, first, whether any legislation upon thesubject is necessary ; 
second, whether Congress has the constitutional power to undertake the 
ion of interstate commerce; and, third, what methods shall be 
adopted to secure the results desired. As to the first point, I believe 
that the necessity for some legislation in this direction has been im- 
pressed upon the members of this Senate by their observation and ex- 
ience in such a manner that it will not be seriously questioned here. 
have already alluded to the popular demand for such legislation, and 
want to repeat what I said last session in calling attention to this bill: 


While the people peenete are willing to acknowledge their indebtedness to 
railroads for what they have done in the Sam of the country in aid of 
ecommerce, it can not be denied that complaints have arisen against their man- 
agement; complaints of oppressive charges and unjust discriminations against 
persons and places are heard from ali parts of the country ; rates are given to 
some persons which are denied others under the same circumstances ; a greater 
sum is frequently charged for carrying the same owen f of freight a lessthana 
greater distance. They have it in their power, if unrestrained, to enhance the 
rity of one portion of the country at the expense of another. They may 
so di inate in their rates against a particular town or locality as to drive 
trade away from it to a more favored locality. They may, by giving low rates, 
encourage manufacturers at any given point, and by raising the rates break up 
the business and transfer the trade to some other point. Corporations have no 
souls and very short memories. A change of officers works a change of favor- 
ites. The mill that has been favored by one management, when the change 

must look elsewhere for its grist. The town that has been built up by 
ishment of shops and factories suddenly finds the men employed in 
transferred to some other town; the new railroad management turn 
it, and the town is left to languish and die. 
Mr. dent,and others that might be mentioned are serious evils 
call loudly fora remedy. Many of the States have provided against these 
legislative enactments—and twenty-two of the States have passed laws 
ntment of railroad commissioners—and in providing in some way 
and control of railroads,in some instances fixing rates, and 
1 cases, I believe, providing against unjust discrimination and extortion. In 
State the commissioners are authorized by law to establish maximum 
every railroad within its borders. There have of course been some fric- 
disputes between the corporations and the commissioners. The law 
hich the commission acts been contested in ail the courts, until its 
vorable adjudication in the Supreme Court of the United States. The 
ilinois to-day are generally working in harmony with the commission, 
people are,I think, generally satisfied with the result attained. The 
extortion and unjust discrimination has been in a large measure cor- 
the corporations have in no way been injured by complying with the 
the tariffs of rates given them by the commissioners. 
bt not that the expe ce of the le in other States where supervision 
has been authorized has M equally satisfactory. But, Mr. 
it, State commissions have no control over interstate coummerce. The 
ecommerce of this country which is carried on between the States can not under 
the Constitution be controlled by States or State boards. The transportation com- 
whether railroad companies or otherwise, which may carry the products 
of the country from State to State, or from State to Territory, or from one side 
of this continent to the other, may only be controlled in their operation in such 
by the National Government. Our imports, amounting to many millions 
dollars in value, do not remain in the ports of New York and Boston and 
other cities; they are carried to the West and South; and so of 
manufactures. reach out across the States, wherever a market may be 
found. The question therefore comes to us: ‘Shall we afford relief to the peo- 
and ide laws for their protection against oppression and unjust discrim- 
y these powerful transportation companies, or sha!! we ignore the peo- 
ple’s demands?"’ The enormous power which combined capital gives to those 
who control it makes it aggressive, impudent, and dangerous. 


The next consideration is as to the power of Congress to regulate in- 
terstate commerce, which is now, I believe, generally conceded. The 
Constitution invests Congress with power ‘‘ to regulate commerce with 

nations, and among the several States,’’ and ‘‘ to make all laws 
shail be necessary and proper for carrying into execution the fore- 
powers.’ These provisions have been judicially construed and 
upon by the highest court in the nation, and the authority of 
to legislate in the premises is generally considered as settled. 
caseof the Philadelphia and Reading Railroad vs. Pennsylvania, 
decided in 1872, the United States Supreme Court says: 
ubjects of com- 
ante ees a See phd Eee, Seer oomanenee itself. 


This has never been doubted, and probably the transportation of articles of trade 
from one State to another was the prominent idea in the minds of the framers 
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of the when to Congress was committed the power to regulate com- 
merce the several States. * * * It would be absurd to suppose that 
the transmission of the subjects of trade from the seller to the buyer, or from 


of production to market, was not contemplated, for without that there 
be no consummated trade with foreign nations or among the States. 


In the same case the court says: 


To regulate commerce means to prescribe the rules by which commerce isto 
be governed. 


in construing the words ‘‘ power to regulate,’’ Chief-Justice 
says, in Gibbons vs. Ogden: 


power, like others vested in Congress, is comp! in itself, be 

exercised fois iment extent, and acknow edge esate ioe on 
; in the Constitution. 

And in the same case Mr. Justice Johnson argues that the Federal 


eS commerce is the same power that previously ex- 
in the and that the power of a sovereign State over com- 
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| merce ‘is the power to limit and restrain it at pleasure.’ In fact, it 
| has been established by repeated decisions of the United States Su- 
preme Court that the power of Congress over interstate commerce ex- 
| tends to the land as well as to water, and that transportation by rail, 
| being a constituent of interstate commerce itself, is under the exclu- 
| sive control of Congress by virtue of the power to regulate commerce 
| among the States. Many acts of Congress have been passed touching 
commerce upon water, such as the establishment of light-houses, buoys, 
beacons, and public piersin aid of commerce upon the rivers and coast 
of the country; but it is a somewhatnotable fact that Congress, so faras 
I know, has never passed more than two acts the purpose of which 
was to regulate the conduct of railways carrying treights from one 
State to another. One of these acts, passed in July, 1866, at the in- 
stance of the railroads themselves, authorized railroad companies char- 
tered by States to form continuous lines for the transportation of 
freights. The other, passed in October, 1873, provided that no rail- 
way in the United States over which live animals, such as cattle, 
sheep, or swine, were conveyed from one State to another should con- 
fine such animals longer than twenty-eight consecutive hours without 
unloading, &c. 
In these two acts by the legislative department, the power over inter- 
state commerce is declared in unequivocal terms. And, in the language 


of the report of the Senate Committee on Transportation to the Sea- 
board, made in 1873— 


If Congress has the power to say under what circumstances roads chartered 
by State governments shall connect and form continuous lines and carry freight 
and passengers and receive compensation therefor; if Congress may prescribe 
rules fixing the times when and how long a train shall be stopped, under what 
circumstances the cars shal! be unloaded, and authorize the United States court 
to inflict a penalty for the disobedience of such rules, it can hardly be doubted 
that the same power can regulate transportation in other particulars, including 
the tariff on freightsand the manner of conducting the business of such roads, 

If, then, it be admitted that the necessity for legislation exists, and 
that Congress has full power over the subject, the only practical ques- 
tion before us is as to which of the different methods proposed will 
prove most effective. Ina matter of so much importance we can not 
reasonably expect to accomplish everything desired by a single enact- 
ment. The wide differences between the different propositions that 
are submitted to Congress on the subject indicate the difficulties at- 
tending a theoretical solution of the problem involved; but the practi- 
cal difficulties that would be met with in attempting to apply any of 
these different theories to complicated business interests of vast extent 
can only be foreseen in a general way, and can not be guarded against 
by any inflexible regulations that the best wisdom of the nation can 
devise. And this is the strongest argument in favor of the creation of 
a commission acting under enactments sufficiently elastic to accommo- 
date themselves to emergencies that can not be foreseen un il they arise, 
and to the changing conditions of business, yet with sufficient authority 
to begin the good work of railway regulation, and with intelligence 
and ability enough to clear away the obstacles to effective legislation. 
This method of procedure must commend itself to the judgment of 
those who have considered the experience of England and of our own 
State Legislatures, and who have felt the popular pulse upon this ques- 
tion. I believe that the bill reported by the committee is better adapted 
than any other that has been presented to Congress to accomplish what 
is necessary in the direction indicated, because it contains the princi- 
ples that have been tested and approved by experience, and because it 
is a crystallization of what investigation and experience have shown to 
be most valuable and most practicable. 

There is one feature in this bill which, so far as I know, has not been 
contained in any other bill that has been presented to Congress, and 
that is the system of arbitration provided for in the fifth section, to 
which I desire to call special attention. Even among those who be- 
lieve that a commission ought to be established some insist that they 
shall simply be charged with the work of collecting facts and reporting 
to Congress. Others think that the commission should be clothed with 
certain authority to examine books, business operations, &c., take tes- 
timony, and bring suit in behalfof complainants, &c. And there are 
perhaps many other views of the duty which should devolve upon a 
commission when created. For my own part I am satisfied that if a 
commission should be created it ought to be given authority to act as 
a kind of board of arbitration to hear and determine complaints, and 
in cases justifying it awarding damages. It is not in the interest of 
either the people or the transportation companies to be forced into court 
to settle difficulties that are liable to arise even in the honest transac- 
tion of business. I have seen something of the folly, and in some cases 
almost ruinous folly, of going into court to settle difficulties with rail- 
road companies. The ordinary business man can not afford to do it, 
and the railroad companies do not desire it. A commission of intelli- 
gent and fair-minded men, possessing a knowledge of* business both as 
agriculturists, shippers, merchants, and railroad operators, may be 
fully trusted with the duty of giving a fair and just judgment in cases 
growing out of interstate commerce. I am sure that giving to such a 
commission reasonable authority to dispose of controversies between 
transportation companies and men or corporations or associations deal- 
ing with them will prove one of the most valuable features of any bill 
we may pass on the subject. Men may say that such power ought not 
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to be lodged in the hand of a commission; that they would abuse it. 
In answer, I say that a properly selected commission would be tar 
above temptation to corruption, and of an order of talent equal to the 
highest judges of the land, and in point of integrity, ability, and in- 
formation may safely be trusted to do right in all cases. 

We can not afford at this late day simply to appoint a commission 
with authority to investigate and report to a future Congress. Let us 
give them immediate authority to act for the people so far as this can 
safely be done, and the experience they wil! gain by actual work in an 
attem pt to regulate interstate commerce will enable them the better to 
know what further legislation, if any, will be needed. The people ex- 
pect us to act and to act effectively in their behalf. They do not ex- 
pect us to organize a raid upon the railroads, but they do expect us to 

ut the provisions of the Constitution into force by the passage of a 

w to regulate commerce between the several States, while up to this 
time substantially nothing has been done touching the land commerce 
of the country since the Government was organized. It is a remarka- 
ble fact that, while the provision of the Constitution is plain and simple, 
“that Congress shall have power to regulate commerce with foreign 
nations and among the several States and with the Indian tribes,’’ and 
with the auxiliary power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers, yet there 
is no general law upon the statute-books, and never has been, save in 
the case of the two statutes passed in 1866 and 1873, which I have men- 
tioned, proposing in any manner any regulation of land commerce among 
the States. 

I do not deem it necessary to explain the provisions of the bill in 
detail at this time. Its main features are the sections defining and 
prohibiting extortion and unjust discrimination, which have been very 
carefully drawn and which, in my opinion, cover that ground very fully; 
and the system provided for the adjadication of complaints by arbitra- 
tion, which renders recourse to the tedious processes of the courts un- 
necessary, except when it is considered to the advantage of either party 
in interest. And this section has been framed with the intention of 
making it to the interest of the railroad companies at every stage of 
the proceedings to conform to the findings of the commission and yield 
obedience to its requirements. In the hands of a commission such as 
ought to be appointed this system could not fail to facilitate the ami- 
cable and satisfactory adjustment of most of the difficulties now com- 
plained of. Objection will probably be made to this bill in some quar- 
ters because it does not go far enough, but if it should become law it 
will be found, I believe, that under its provisions the commission can 
accomplish all that it is safe to attempt in preliminary legislation of 
this character, and can, from its practical experience, recommend leg- 
islation that will be effective without being damaging to the business 
interests of the country. 

Some may object to this bill because it does not attempt to specific- 
ally prohibit pooling and rebates, or because it does not provide for 
fixing rates. 1 do not consider these objections well founded. In the 
first place, it must become clear to those who carefully investigate this 
subject that the root of all the evils complained of to-day, the source 
of all the trouble in railway operations, is favoritism—unequal prefer- 
ences allowed to favored persons or places, or, in other words, unjust 
discrimination. And it must become equally clear that the purpose of 
all remedial legislation on this subject should be not so much to secure 
lower rates, notso much to prevent the hotly discussed evils of what is 
known as the pooling system, not so much to probibit the equally de- 
nounced p ce of allowing rebates, as to prevent unjust discrimina- 
tion in any Way, shape, or manner, and to secure stability and uniformity 
in rates. Legisiation is not needed to secure lower rates, perhaps, but 
it is needed to make unprofitable that system of railway ment 
under which one shipper is made to flourish while his competitor is 
bankrupted, and one town is oa up while its cee All 
questions relating to pooling, rebates, &c., come under the general head 
of unjust Gacrimietilin, ot I am satisfied that they can be effectively 
dealt with by the commission under the provisions of this bill. 


As it now stands the bill proposes a harmonions s , complete in 
itself, and is carefully guarded in all matters of Las to the appoint- 
ment and organization of the commission, the em it of the neces- 
| assistants, the expenditure of money, the col of information, 

the pre ion of its annual 


needed aghl snvestiggine all te wettlcs ies of wampenieaien 

to thoro y in 

companies and all the problems connected with interstate com 

and is specially required to recommend such legislation as may be fou 
Its provisions are plain, and not obscured 


If it should become law, it may not accom all that 
expected by its friends, but it is surely a phy ee 
it to 


eee is our duty to take, and a 
r. SLATER. I now offer the ment of which I gave notice 


ee aa all after the enacting clause and insert what I 
send to the Chair. 


The PRESIDING OFFICER (Mr. PLatr in the chair). The amend- 
ment will be read by the 


The SECRETARY. It is proposed to strike out all after the enacting 
clause of the bill and to insert: 


That it shall be unlawful for or persons alone or asso- 
ne eae, ir een eden ol pnidans to eae nea gan tes 


a > rca 
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= Territory to or through one or more other States or Territories of the United 


ates, or to or from any foreign country, directly or indirectly to cha to or 
receive from any 


person or persons any rt or less rate or amount of fre} 
compensation, or reward than is Bea es received from any other — 
or persons for like and contemporaneous service in the carrying, receiving, de- 
livering, storing, or handling of the same. Ali charges for such services shall 
be reasonable. And all persons e as aforesaid shall furnish, without dis- 
crimination, the same facilities for the carriage, receiving, delivery, storage, and 
handling of See of like character carried by him or them. and ehali per- 
form with eq expedition the same kind of services connected with the con- 
temporaneous transportation thereof as aforesaid. No break, stoppage, or in- 
terruption, nor any contract, agreement, or understanding, shall be made to 
prevent the carriage of any property from being and being treated as one con- 
tinuous carriage, in the meaning of this act, from the place of shipment to the 
place of destination, unless such stoppage, interruption, contract, arrangement 
or understanding was made in good faith for some proces and necessary pur- 
pose, without any intent to avoid or interrupt such continuous carriage or to 
evade any of the provisions of this act. 

Sec. 2. That it shall be unlawful for any person or persons engaged in the 
— rtation of moperty ee ang or —roeny toallow any rebate, 

raw , or advan , inany ,u shipments made or services 
rendered as aforesaid by him or them. on eee 

Sec. 3. That it shali be unlawful for any person or persons engaged in the car- 
riage, receiving, storage, or handling of property as mentioned in the first section 
of this act to enter into any combination, contract, or agreement, by changes of 
schedule, in different cars, or by any other means, with intent to pre- 
vent the carriage of such property from being continuous from the place of ship- 
ment to the of destination, whether carried on ove or several railroads, 
And it shall unlawful for any person or persons carrying property as afore- 
said to enter into any contract, greenest. or combinatiog for the pooling of 
freights, or to pool the freights, of different and competing railroads, by divid- 
ing between them the aggregate or net proceeds of the earnings of such railroads, 


or any ra of 
Sec, 4. That it shall be unlawful for any person or persons engaged in the 
transportation of property as provided in the first section of this act to charge 
or receive any greater compensation for a similaramount and kind of property, 
for carrying, receiving, storing, forwarding, or handling the same, for a shorter 
than fora distance on any one railroad; and the road of a corporation 
shall include all the road in use by such corporation, whether owned or op- 
pes BY ae a ioe it, or lease by such ee 
nC. persons earry property as prov in the first 
section of this act shall adopt and keep up schedules which shall plainly 


state : 
First. The different kinds and classes of y to be carried. 
Second. The different places between which such property shal! be carried. 
Third, The rates of fre’ and prices of carriage between such places; and 
for all services connected with the receiving. delivery, loading, unlcading. stor- 
ing, or ene the —,. And the aes — service — a what 
charges are transportation, w rt are for loading, un- 
ing, and other termina! facilities. % _ 
Such schedules may be changed from time to time as hereinafter provided. 
Copies of such schedules shall be printed in plain, large , at least the size 
pica, and shall be kept plainly posted for pu ie i ion in at 
in every depot w freights are received or delivered; and 
o_o particular except by the substitution 
above required, which substi- 
when it shall go into effect, and copies 
shall be posted as above provided at least tive 


days before the same shall go into effect; and the same shall remain in force 
eco naeanene aeomenans be fn. And nae be —- 

any or persons engaged in property on railroads as afore- 
said, after Slee tho eeieageof tae to charge or receive more or 
less carriage, receiving, delivery, loading. unloading 
handling, or storing of any of the property contemplated by the first section of 
this act shall fied in such schedule as may at the time be in force 


all of the of this act shall apply to all prop- 
deli unloading, handling, cies, or car- 
y continuous carriage, or as 

for in the first section of this act, 
such property be carried wholly on one 

railroad or partly on several railroads, and whether such services are performed 
or compensation paid or received by or to one person alone or in connection 


with another or other 
San, &. That cock anh abery entywastieds et Chew inthde det dedased to be v0- 
lawful is hereby ; and in case avy person or persons as defined in 
this act, as aforesaid, shall do, suffer, or permit to be done any act, 
matter, or thing in this act prohibited or forbidden, or shall omit to do any act, 
matter, or th ap SO eens 20 SSGIN, ey ae Doguilly: of any vicle- 
ee Choe Sas thevabe nena 
or w to 
ae persons may Gas a, ree 
80 
ae, 
may have an 
ful, it shall make an allowance, 
sufficient to 
oy frien an 
ah 2 
zance as any 
se eee 
pe Bef hay ome 
an or 
and be 
claim that any such testimony or 
> estimo 
men canes 
as aforesaid 
mony or evidence by the 
witness; and 
or papers, may 
any such action, the 
shall be 
sioner, or in 
or 
books or 
United States. 
one year after the cause of 
complaining shall have come 
many causes of action as may accrue within 
suit or complaint. 
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as Staoeanhl, on ony samet of any such corporation or company, receiver, 

or person , or of —= See mn age any other cor- 
company, or party, w willfully do, or cause or will 

suffer or penal to be done, any act, matter, or thing in this act prohibited 

or , or who shall aid or abet therein, or shall willfully omit or fail to 
do any act, matter, or thing in this act required to be done, or cause or willingly 
suffer or permit any act, matter, or thing so directed or required by this act to 
be done not to be so done, or shall aid or abet any such omission or failure, or 
shall be guilty of any infraction of this act, or aid or abet therein, shall be guilty 
ofa or, and, upon conviction thereof, shall be fined not less than 


$1 

ben 8. That nothing in this act shall apply to the carriage, receiving, storage, 
handling, or forwarding of property wholly within one State, and not shipped 
from or destined to some foreign country or other State or Territory ; nor shall 
it apply to property carried for the United States at lower rates of freight aud 
charges than for the general public, or to the transportation of articles tree or at 
reduced rates of freight for charitable purposes, or to or from public fairs and 
ex tions for exhibition. 

10, That the words “ person or persons’’ as used in this act, except where 
otherwise \ provided, shall be construed and held to mean person or persons, 
officer or rs, corporation or corporations, company or companies, receiver 
or receivers, trustee or trustees, lessee or lessees, agent or agents, or other per- 


son os acting or engaged in any of the matters and things mentioned in 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment by the Senator from Oregon [Mr. SLATER]. 

Mr. GEOKGE. Mr. President, I desire to submit some remarks 
upon the bill and the substitute just presented. 

Mr. CALL. If the Senator from Mississippi will yield the floor to 
me for a motion to adjourn, I will submit that motion. 

The PRESIDING OFFICER. Does the Senator from Mississippi 
yield for that purpose? 

Mr. GEORGE. I do, sir. 

Mr. CALL. I move that the Senate do now adjourn. 

Mr. WILSON. Before that motion is put, I desire to have the Sen- 
ator from Florida yieid to me in order that I may offer two or three 
amendments to the billand have the amendments printed in the Recorp, 
so that Senators may see them. 


The PRESIDING OFFICER. Does the Senator from Florida yield 
for that purpose? 

Mr. CALL. Certainly. 

Mr. WILSON. I have no desire to engage at present in the discus- 
sion of this very important subject, but | have two or three amendments 
to offer to the bill, and I send them to the desk that they may be read. 

The PRESIDING OFFICER. The amendments will be read. 

The Cuter CLERK. After section 1 of the bill it is proposed to in- 
the following new sections: 


2. That it shall be the duty of said commission to take into considera- 
and to thoroughly invest all the various questions relating to com- 
between the States, and especially in the matter of the transportation 
far as the same may be necessary to the establishment of a just sys- 
for the ment of the same; and said commission, in 
ution of its inquiries, is authorized to visit such sections of the United 
t may deem necessary to the most effective discharge of its duties. 
said commission shal! make to Congress a complete report of the 
of its investigation, and the testimony taken in the course of the same, 
than the first Monday of December, 1835; and it shall accompany said 
with a bill presenting a just and comprehensive code for the regulation 
of commerce among the States, which said bill sha!l em- 
isions for os @ system of both maximum and minimum 
for tion, and for the preservation of free competition within 
its so ; for the prohibition of discriminations of any kind whatever 
in favor of or against cities, towns, or other localities, whether the same 
competing or non-com ng Faye and for applying the same principle to 
transportation for individuals, firms, associations, or corporations in all mat- 
relating to commerce among the States; for the preservation and enforce- 
the right of shippers to select the lines and parts of lines over which 
shall pass, to the end that said commerceamong the States may 
lj and part-water routes of the country; for 
prevention of such pooling arrangements and ments to refrain from 
to impose unreasonable burdens upon said com- 
for the protection of said commerce against un- 
of securities commonly denominated ** watered 
n in conducting said investigation and inthe prep- 
ided by such rules of action as will be fair, just, 
the interests involved, whether the same be private, 
corporate, connected with the subject of commerce among the States ; 
commission shall cause 2,000 copies of said report, testimony, and bill 
Seeeeemeee ow 20 Public Printer fee use of Congress by the date herein- 


Mr. WILSON. I offer that as an amendment te the bill reported by 
the committee. Of course it would not be in order for me to offer 
another amendment now to adifferent part of the bill; but in order that 
my purpose may be entirely understood and be before the Senate, I ask 
that another amendment which will be necessary to perfect the bill as 
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I desire to have it if my first amendment should be adopted may also 
be read, and I will offer that should the one which has just been read 
be the Senate. 

The ING OFFICER. The Senator from Iowa gives notice 
of an amendment which he asks may be read. It will be read. 

The Cuier CLERK. It is to strike out section 2 of the bill 
@s reported by the committee to insert as section 4: 

Sxc, 


in addition to the foregoing duties and powers, and until Con- 
by law the said commission shall have super- 

all matters ning to the regulation of commerce among the 
Territories, the methods of operation of all tra rta- 


Pars caapaee te interstate commerce; and it is hereby the 
an on to enforce the provisions of this act by all lawful 

‘Mr. WILSON. It is my desire that these amendments as read may 
be printed in the RecorD, in order that my purpose may appear con- 
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dol 
secutively. I should like very well, inasmuch as we shall not for some 
time possibly have direct action on them, that they may be also printed 
in the usual form for the use of the Senate 

The PRESIDING OFFICER. 
ments will be printed. 
having been read 

EIGHTH NEW YORK HEAVY ARTILLERY. 

Mr. VAN WYCK. Will the Senator from Florida yield to me fora 
moment, that | may ask unanimous consent for the consideration of a 
joint resolution reported by the Committee on Military Affairs? 

Mr. CALL. I yield for that purpose. 

Mr. VAN WYCK. Let the Chief Clerk read the joint resolution No. 
92 ° 


If there be no objection the amend- 
Of course they will be printed in the Recorp, 


The Chief Clerk read the joint resolution (5S. R. 92) authorizing and 
requiring the Secretary of War to deliver tothe Eighth New York Heavy 
Artillery Association the regimental colors which belonged to said ar- 
tillery, and which are now in the custody of the Secretary of War; and 
by unanimous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to its consideration. 

The joint resolution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 


PRINTING OF A PETITION. 


Mr. HAWLEY. With the permission of the Senator from Florida, 
I wish to bring before the Senate a small matter of business, 

Mr. CALL. I yield tothe Senator from Connecticut for that purpose. 

Mr. HAWLEY. A fewdaysago! presented the petition of Arnold A. 
Rand and Albert Ordway, of Washington, D. C., praying the United 
States to buy a collection of photographic negatives owned by them, il- 
lustrating the war of the rebellion, and it was referred to the Committee 
on Military Affairs. I omitted to ask that it be printed. I have the 
assent of a majority of the Printing Committee to ask that the usual 
number thereof be printed. 

The PRESIDING OFFICER. 
will be made. 

Mr. CALL. I renew my motion that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock p. m.) the Senate ad- 
journed. 


If there be no objection, that order 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 18, 1884. 


The House met at 12 o’clock m. 
S. Lrnpsay, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

DEPARTMENT OF AGRICULTURE. 

The SPEAKER. If there be no objection, the Clerk will be directed 
to return to the Senate the bill (H. R. 1457) to establish a department 
of agriculture, now correctly engrossed, which was withdrawn trom the 
Senate by order of the House. 


There being no objection, the return of the bill to the Senate was 
ordered. 


Prayer by the Chaplain, Rev. JoHn 


RAILROAD LAND GRANTS IN KANSAS. 


Mr. ANDERSON. I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. ' 

Mr. ANDERSON. By direction of the Committee on Public Lands, 
on the 4th of April last I reported a bill (H. R. 6416) te provide for the 
adjustment of land grants made by Congress to aid in the construction 
of railroads in the State of Kansas. The bill was referred to the Com- 
mittee of the Whole House on the state of the Union. It ought tohave 
been referred to the House Calendar. I ask that the correction be 
made. 

The SPEAKER. The Chair thinks the reference made was an im- 
proper one, and if there be no objection the necessary correction will be 
made. The Committee of the Whole House on the state of the Union 
will be discharged from the further consideration of the bill, and it will 
be placed on the House Calendar. 

Mr. ANDERSON. As of the same date. 

The SPEAKER. It will take its proper place on the House Calen- 
dar. 

There being no objection, it was so ordered. 


INTERSTATE COMMERCE. 


Mr. REAGAN. I call for the regular order. 

The SPEAKER. The House, as the lar order, resumes the con- 
sideration of the bill (H. R. 5461) to establish a board of commissioners 
of interstate commerce, and to regulate such commerce. The pending 
question is on the motion of the gentleman from West Virginia (Mr. 
GorF] to lay on the table the motion to reconsider the vote by which 
the amendment offered by that gentleman was agreed to. — 

Mr. REAGAN. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. REAGAN. If the House shall vote down the motion to lay the 
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motion to reconsider on the table, will not that bring the amendment 
before the House for reconsideration ? 

The SPEAKER. The motion to reconsider the vote by which the 
amendment was adopted was made, and then a motion was made to lay 
that motion on the table. If the motion to lay on the table is not 
agreed to, the next question will be: Shall the vote be reconsidered ? 

The question being taken on the motion to lay on the table, there 
were—ayes 87, noes 77. 

Mr. REAGAN. I call for the yeas and nays. 

The yeas and nays were ordered, 53 members voting therefor. 

The question was taken; and it was decided in the affirmative—yeas 
140, nays 108, not voting 75; as follows: 


eee 


YEAS—140. 

Adams, G. E. Funston, Libbey, Rowell, 
Anderson, Goff, Long, Russell, 
Atkinson, Greenleaf, Lovering, Ryan, 

ley, Guenther, Lowry, Seney, 
Barr Hanback, Lyman, * Shively, 
Beach, Harmer, McComas, Skinner, C. R. 
Bisbee, Hatch, H. H. McCormick, Smalls, 
Boutelle, Haynes, Mi Smith,” - H. 
Brainerd, Henderson, T. J. Milliken, Smith 
Breitung. Hepburn, cnet a 
Brewer, F. B, Hewitt, A. 8. Morrill, Springer, 
Brewer, J. H. Hill, Morse, Stephenson, 
Brown, W. W. Hiscock, Murray, Stevens, 
Browne, T. M. Hitt, elson, Stewart, J, W. 
Brumm, Hoblitzell, Nicholls, ne, 
Burleigh, Holman, Nutting, Strait, 
Campbell, J. E. Holmes, ‘Hara, Taylor, E. B. 
Campbell, J. M. Horr, O’ Neill, Charles Taylor, J. D 
Cannon, Houk, Parker, bhomas, 
Chace, Houseman, Payne, Van Alstyne, 
Chalmers, Howey, Payson, Wadsworth, 
Culbertson, W. W. Hunt, Perkins, Wait, 
Cullen, James, Peters, Wakefield, 
Cutcheon, Jeffords, Pettibone, allace, 
Davis, G. R. Johnson, Phelps, 
Davis, R. T. Jones, B. W. Poland, Washburn, 
Deuster, Jordan, Post Weaver, 
Dingley, Kean, Potter, White, Milo 
Eldredge, Keifer, Price, Whitinz, 
Evans, Kellogg, Ranney Wilkins, 
Everhart, Ketcham, Ray, G. w. Wilson, James 
Ferrell, sao Winans, John 
Findlay, Rice, ood, 
Follett, Lawrence, Robinson, J. 8. Worthington, 
Foran, Le Fevre, Rockwell, Yaple. 

NAYS—108. 
Alexander, Culberson, D. B. Lanham, Sin 
Ballentine, Curtin, Lewis, Skinner, T.G. 
sdale, Dargan, Lore, Sn-der, 
Blackburn, Davidson MeMillin, Stewart, Charles 
Blanchard, Davis, L. H. Matson, Stockslager, 
Blount, Dibble, Miller, J. F. Storm, 
Bratton, Dibrell, Mills, Sumner, C. A. 
Breckinridge, Duna, Money, Talbott, 
Broudhead, Eaton, Morrison, Taylor, J. M. 
Buchanan, Ellis, Moulton, Thompson, 
Buckner, Ermentrout, Muldrow, rec 
Budd, Forney, Murphy, Tillman, 
Burnes, Fyan, — To 
Cabell, ides, 
Caldwell, Gibson, Ferrall, Tully, 
Campbell, Felix Glascock, Patton, Turner, H. G. 
Candler, reen, Pierce, Turner, Oscar 
Cassidy, Halsell, Peel, Van Eaton, 
Clardy, Hammond, Pryor, Warner, 
Clay, Randall, Wellborn, 
Clements, Hatch, W. H Reagan, emple, 
Cobb, Hemphill, Reese, Williams, 
Cosgrove, Henley, Riggs, Willis, 
Covington, Herbert, Robertson. Wilson, W. L. 
Cox, §. 8. Jones, J. H. Rogers, J. 1. Wise, G. D. 
Cox, W. R. Jones, J. K. Wolford, 
Crisp, ‘ Shelley, Young. 
NOT VOTING—%. 

Adama, J. J Dowd, Hutebi Rogers, W. F. 
Aiken, Dunham, Jones, J. Rosecrans, 
Arnot, Elliott, Kelley, Seymour, 
Barbour, Ellwood, . King, Shaw, 
Bayne, English, Slocum, 
Belford i Ee McAdoo, Shee 
Belmont, Finerty, McCoid, 
Bennett, ; 7 Struble, 
Bingham, George, Miller, 8. H. Sumner, D. H. 

d, : Graves, M “te Valen 
Bowen, Hancock, Mu Vance, 
Boyle, Hardy, Mutchier, Warner, A. J 
Carleton, Ochiltree. Weller, 
Collin: Henderson, D.B. O'Neill, J.J. White, J.D. 
Connolly, Hewitt, G. 'W Paige, Winans, E. B. 
Converse, olton, J.8. 
Cook, H r, Rankin, Woodward, 

he fi Revlncos, ” 
Dorsheimer, Hurd, W. E. 


So the motion to reconsider was laid on the table. 

Mr. STEWART, of Vermont (before the result of the vote was an- 
nounced). Mr. Speaker, I came into the Hall from & cementite poem 
during Vatusylond {ite Furbuat};e0tuns tte eed ote 
tleman from Maryland [ Mr. ee 
my name was called on the second roll-call. | sow ne Gah Faleect 
sonra and therefore ask to record my vote. 

There being no objection, Mr STEWartT, of Vermont, was permitted 
vote, and voted ‘‘ay.”’ 


Mr. KELLOGG. I understood I was paired, but am now informed 
that Iam not paired. I ask the privilege of voting. 

There being noobjection, Mr. KELLOGG wasallowed to vote, and voted 
ay.’’ 

The Clerk announced the following pairs: 

Mr. Dockery with Mr. McCorp, until December 21. 

The following were announced as paired on all political questions 
until further notice: 

Mr. ARNOT with Mr. BELFORD. 

Mr. Jones, of Alabama, with Mr. Hooper. 

Mr. KING with Mr. MILLER, of Pennsylvania. 

Mr. BLAND with Mr. VALENTINE. 

Mr. FrepLeR with Mr. STEELE. 

‘Mr. MAYBURY with Mr. JoHN S. WISE. 

Mr. MULLER with Mr. DUNHAM. 

Mr. MorGAN with Mr. BAYNE. 

Mr. ADAMs, of New York, with Mr. BowEN. 

Mr. Hewitt, of Alabama, with Mr. York. 
wk following were announced as paired on the interstate-commerce 

Mr. PAIGE with Mr. HART. 

Mr. HILy with Mr. CHALMERS. 

Mr. RANKIN with Mr. OcHILTREE, on the interstate-commerce bill. 
Mr. OCHILTREE would vote for and Mr. RANKIN against. 

The following were announced as paired on this vote: 

Mr. GRAVES with Mr. BINGHAM. 

Mr. CLEMENTS with Mr. Ray, of New Hampshire. 

Mr. AIKEN with Mr. KELLEY. 

The result of the vote was announced as above stated. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McCook, its Secretary, announced 
- = Senate had passed, the bal Ge 78: which the concurrence 
of the House was requested H 7510) making temporary 
provision for the naval service. 

INTERSTATE COMMERCE. 
The House resumed the consideration of the bill (H. R. 5461) to es- 


tablish a board of commissioners of interstate commerce, and to regu- 
late such commerce. 


Mr. BARKSDALE. I move the amendment which I send to the 


ae 


desk. 

= Clerk read as follows: 
nn AS ig perestee et cela all in the amendment last adopted the 
oO 


“And i that furnishing separate accommodations, with equal facilities and 
equal comforts, at the same charges, shall not be considered a discrimination.” 


[Langh ter on the Republican side. } 
ARKSDALE. On that motion I call the previous question. 


— BROWNE, of Indiana. Thetis simply establishing a rule of 
evidence, 

The SPEAKER. The question is not debatable. The gentleman 
from Mississippi demands the previous question. 

Mr. KEIF I ask that this amendment be read in connection 
with the amendments already adopted on the same subject, so that we 

how the whole will read. 

mithe SPEAKER. If there be no objection, the Clerk will read the 


preceding part of the section as it stands, together with the amend- 
ment just offered. 
The Clerk read as follows: 
be from 
obi. rene eng ret eS See oe 


perme diserim: 
eee ocnen cates es right to provide se 
aan anny doves bass Sethe pees ‘ort or 
to points wholly within the limits 
no discrimination is made on account of race or 
accommodations, with equal qual facilities and 
shall not be considered a discrimination. 


The House divided; and there were—ayes 112, noes 81, 
So the previous was ordered. 
Mr. HORR demanded the sie ciel auiets pn the quicntianant. 
} wee. need ees 
uestion was taken; ee ne eeemative— 
yen nays 124, not voting 68; follows: 


Aiken, abet 
cae Seine 
= Cunt 


S —E 











Herbert, Money, Rogers, J. H. Tully, 
Hewitt, A. 8. Morrison, Rogers, W. F. Turner, H. G. 
Holman, Moulton, Rosecrans, Turner, Oscar 
Jones, J. H. Muldrow, Seymour, Van Eaton, 
Jones, J. K. Murphy, Shelley, Wallace, 
Jordan, Mutchler, Singleton, Warner, A. J. 
peness. mene, Skinner, T. G. Warner, Richard 
Nicholls, Snyder, Wellborn, 
Oates, Stewart, Charles Wemple, 
Lore, O’ Ferrall, Storm, Wilkins, 
Lovering, Patton, Sumner, C, A. Williams, 
Lo Pierce, Talbott, Willis, 
McA Peel, Taylor, J. M. Wilson, W. L. 
MeMillin, Pryor, Thompson, Winans, John 
Matson Randall, Throckmorton, Wise, G. D. 
Miller, J. F Reagan, Tillman, Wolford, 
Mills, Reese, Townshend, Wood, 
Mitchell, Robertson, Tucker, Young. 
NAYS—12%. 
Adams, G. E. Funston, McComas, Russell, 
Anderson, Goff, McCormick, Ryan, 
Atkinson, Guenther, Millard, Seney, 
back, Milliken, Shively, 
Harmer, Morrill, Skinner, C. R. 
Bingham, Hatch, H. H. Morse, Smalls, 
Haynes, Murray, Smith, AH. 
Boutel Henderson, D. B. Nelson, Smith, H. Y. 
Brainerd, Henderson, T. J. Nutting, Spooner, 
Breitung, Hepburn, O'Hara, Spriggs, 
Brewer, F. B. Hitt, O'Neill, Charles Stephenson, 
Brewer, J. H. Hoblitzell, O'Neill, J.J. * Stephens, 
Brown, W. W. Holmes, Parker, Stewart, J. W. 
Browne, T. M. Horr, Payne, Stone, 
Brumm, Houk, Payson, Strait, 
Burleigh Howey, Perkins, Struble, 
Campbell, M. Hunt, Peters, Taylor, E. B. 
Cannon, effords, Pettibone, Taylor, J. D. 
ohnson, Phelps, Thomas, 
Culbertson, W. W. Jones, B. W Poland, Wadsworth, 
len, Kean, Post, Wait, 
Cutcheon, Keifer, Potter, Wakefield, 
Davis, G. B. Kellogg, Price, Ward, 
Davis, R. T Ketcham Ranney, Washburn, 
Dingley, Lacey, Ray, Ossian Weaver, 
Eldredge, Lamb, Reed, White, J. D. 
Evans, Lawrence, Rice, White, Milo 
Everhart, Le Fevre, Riggs, Whiting, 
Ferrell, Libbey, Robinson, J. 8. Wilson, James 
Findlay, Long, Rockwell, Worthington, 
Foran, Lyman, Rowell, Yaple. 
NOT VOTING—68, 
Adams, J. J. Elliott, Houseman, Ray, G. W. 
Arnot, Ellwood, Hurd, Robinson, W. E. 
Barbour, English, Hutchins, Scales, 
— Ermentrout, James, Shaw, 
Belford, Fiedler, Jones, J. T. Slocum, 
Belmont, Finerty, Kelley, Springer, 
Blackburn, Garrison, King, Steele, 
Bland, George, Laird, Stockslager, 
Bowen, Hancock, McCoid, Sumner, D. H. 
Boyle, Hardy, Maybury, Valentine, 
Carleton, Hart, Miller, 8. H. Van Alstyne, 
Col Hewitt, G. W. Morgan, Vance, 
Connolly, Hill, Muller, Weller, 

» Hiscock, Ochiltree, Winans, E. B. 
Dorshe' } Holton, Paige, Wise, J. 8. 
Dowd, Hi ° Pusey, Woodward, 
Dunham, Hopkins, Rankin, York. 

So the amendment was agreed to. 


Durivg the roll-call the following additional pairs were announced 
from the Clerk’s desk: 

Mr. Hiscock with Mr. BLACKBURN, on this vote. If present, Mr. 
BLACKBURN would vote ‘‘ay’’ and Mr. Hiscock would vote ‘‘no.’’ 

Mr, Larrp with Mr. ConNOLLY, on this vote. 

The vote was then announced as above reported. 

Mr. BARKSDALE moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NAVY APPROPRIATION BILL. 


Mr.RANDALL. I ask the gentleman from Texas [Mr. REAGAN] 
in charge of the bill pending before the House to yield for a moment to 
the unanimous wish of the Committee on Appropriations to take from 
the Speaker's table the temporary naval appropriation bill, which has 
been returned from the Senate with amendments. 


Mr. REAGAN. I yield for that purpose. 
enn RANDALL. My desire isto make a motion in connection with 
bill. 


The SPEAKER. Thebill on the Speaker’s table is the annual naval 


os bill. 

. RANDALL. The bill referred to is the bill passed at this session 

by the House. The Chair is right, as both bills are upon the Speaker’s 

table. I only ask that the bill (H. R. 7510) making temporary pro- 

vision for the naval service be taken up for present consideration. 
There was no objection, and the Clerk read as follows: 


An act (H. R. 7510) making temporary provision for the naval service. 
In THE SENATE OF THE UNITED States, December 17, 1884. 
Resolved, That this bill pass with amendments. 


Mr. RANDALL. Mr. Speaker, in this connection I desire to present 
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ded 


for the information of the House and country generally some figures 
showing the difference between the two Houses on this bill: 
The bill providing for current expenses of the Navy, Jan- 

uary 1 to June 30, 1885, as passed the House, appro- 

priates.__- se seoence $6,734,717 11 
That bill as amended by the Senate gives for the same 

purposes - . 


y+ ox ero oF 
pleats de ted aut we 7,204,358 83 


469,641 72 





Being an increase of -. a iiatennichitentatnnitkitiein 
The Senate on the same bill also gives for increase of the 
TOON So vido ceec sam eshenininntiwantves sedan . $4,700,000 00 





Total increase over House bill ac hel 5,169,641 72 
The bill as passed the House last session gave for cur- 


UD SIT SO ntette whic newsnndedeesecen 6,318,521 33 
That bill as amended by the Senate gave for current ex- 
I catia nddntidihdasawdeeetn sb én .-- 7,126,001 33 


The bill just passed the Senate is in excess as follows (not including 
increase of Navy, $4,700,000): 

Over same bill as it passed the House- ---- --- eel .---$469,641 72 

Over the bill as passed the House last session ......._....- 885,837 50 

Over the House bill as amended by the Senate last session. 78,357 50 


I make no comment, but simply present these figures and move the 
House non-concur in the amendments of the Senate and accede to the 
request of the Senate for a conference on the disagreeing votes of the 
two Houses. 

The SPEAKER. If there be no objection it will be so ordered. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. The Chair appoints, as managers of said confer- 
ence on the part of the House, Mr. RANDALL, Mr. HOLMAN, and M1 
Lona. 

. INTERSTATE-COMMERCE BILL. 

The SPEAKER. 
state-commerce bill. 
Mr. Horr rose. 
Mr. REAGAN. 

section of the bill. 

Mr. HORR. That can not be done under the agreement. 

Mr. REAGAN. I desire to be heard a moment on that question. 

Mr. HORR. Have [ the floor? 

The SPEAKER. The gentleman will be recognized. 

Mr. REAGAN. I desire to be heard fora moment in reference to the 
order which required this bill to be considered in the House as in Com- 
mittee of the Whole. The Committee of the Whole can rise to enable 
the House to close debate. Weare now in the House, and can close 
debate on this section. The right to call the previous question on the 
whole bill or various parts of the bill is clear; but I will read the rule: 


The House now resumes consideration of the inter- 


I desire to call the previous question on the first 


1. There shall be a motion for the previous question, which, being ordered 
by a majority of members present, if a quorum, shall have the effect to cut 
off all debate and bring the House toa direct vote upon the immediate ques- 
tion or questions on which it has been asked and ordered. The previous «ues- 
tion may be asked and ordered upon asingle motion, a series of motions allow- 
able under the rules, or an amendment or amendments, or may be made to em- 
brace all authorized motions or amendments and include the bill to its engross- 
ment and third reading, and then, on renewal and second of said motion, to its 
passage or rejection. 

The call for the previous question on the bill embraces of course the 
right to call the previous question on any part of it. The reason of the 
rule is to enable the House to reach aconclusion at some time. If it 
be true the previous question can not be called on the sections of this 
bill, then it becomes necessary to abandon it, because it might be 
impracticable to secure its passage, as we all know this section will 
be amended until the 4th of March next, in order to defeat the bill 
itself. And there is no way to prevent it—that is, if it be true we can 
not call the previous question. 

Suppose under the rule a bill comes back to the House with an order 
like this, subject to debate and amendment, and no member chooses to 
debate it; is the bill lost? Can the previous question not be called ? 

The object, it seems to me, the reason of the rule, is to enable the 
House to control its proceedings; reasonable privilege for amendment 
and debate is allowed in order to enable the House to come to a con- 
clusion. But if the view of the Speaker be right, then the House can 
never, in a case like this, control its own proceedings and business. 

Mr. REED. Mr. Speaker, I think the point which is raised by the 
gentleman from Texas is to some extent novel. I do not remember any 
decision which covers the present situation. I should like, if the 
Speaker pleases, to say a word or two on the general subject. This 
is a proceeding by unanimous consent—just exactly what it was in this 
special instance I shall not undertake to discuss, but in a general way 
it is an agreement that this measure should be considered in the House 
as in the Committee of the Whole. Now, the expression ‘‘as in the 
Committee of the Whole’’ must have some meaning, and it seems to 
me plain the meaning is, the House shall have all the rights and 
privileges which belong to individual members under discussion in the 
Committee of the Whole under the five-minute rule. What are those 
rights? First, the right to debate under the five-minute rule until 


a 


a 
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the House shal! have limited debate under that rule; second, the right 
to make amendments until every member of the House has ceased to 
desire to amend the bill and to show. that desire by proposing amend- 
ments. 

Now, so far as the right of the Honse to cut off debate as a general 
question, for I am not speaking about this particular case or what the 
particular agreement was here, but in a general way, I should be in- 
clined to think the House had the right in some way or other to cut 
off debate. Whether it should be done by a motion for the previous 
question or be done by direct appeal to the House on a direct motion 
to close debate in such and such a time might be a question for the 
Chair, and might easily be decided either way; but the right to cut 
off the privilege of every member to make amendment can not be done 
under this arrangement, in my judgment, because that would not be 
a consideration as in Committee of the Whole. 

The gentleman from Texas undertakes to point his argument and en- 
force it by appealing to the inconvenience that would result, but that 
inconvenience is precisely the same that must always result from the 
consideration of a question in the Committee of the Whole. And if 
any fuult is to be found with the situation it must be with the sitaa- 
tion which he himself has made, and the argument from inconvenience 
can not be urged by anybody who has himself consented to the incon- 
venience. . 

It seems to me that is a fair statement of the matter outside of this 
particular instance, for I do not happen to remember the terms of the 
unanimous consent except in a general way, that the bill was to be con- 
sidered in the House as in the Committee of the Whole. 

Mr. REAGAN, I ask the gentlemar from Maine, before he takes 
his seat, if he would say in what respect I have brought about this con- 
dition of things ? 

Mr. REED. The gentleman was one of those who unanimously con- 
sented to the bill being considered in the House as in the Committee 
of the Whole, and being in charge of the bill, if the onus is stronger 
upon one than upon another, it must be upon the one having the man- 
agement of the bill who suggested the arrangement. 

Mr. HERBERT. It seems tome, Mr. Speaker, the question resolves 
itself into this: Does this House, by undertaking to consider this bidl 
under the agreement in the House as in the Committee of the Whole, 
give up its power asa Houseor not? That is the question. 

The gentleman from Maine speaks of the inconvenience of the agree- 
ment which had been made. As I understand it, the agreement was 
made for the convenience of considering the matter in the House and 
allowing amendment in the House, but it does not necessarily follow 
at all that the House has thereby given up its power to close debate 
whenever it wishes todo so. Ordinarily this same body considers a 
bill of this character by first resolving itself into Committee of the 
Whole House on the state of the Union for the purpose of considering, 
amending, and perfecting the measure. Then this same body resolves 
itself back into the House for the purpose of closing debate. 

Now, I contend that the House does not surrender its power as a 
House because it has been agreed that the bill to be considered is to be 
considered as in Committee of the Whole. It has the power both of 
the committee and of the House. In other words, the House, for the 
sake of convenience in the exercise of the powers that it has in the com- 
mittee, proceeds in the manner that this bill has .been proceeded with 
to consider 1t in the House as in the Committee of the Whole, while at 
the same time it may exercise its power as a House and close debate. 

The SPEAKER. Will the gentleman from Alabama allow the Chair 
to suggesta question? Ifthis bill were now being considered in the Com- 
mittee of the Whole House on the state of the Union, and the commit- 
tee should rise and ask the House to close debate, could the House un- 
der any rule or practice which has ever prevailed prevent amendments 
as long as any gentleman saw proper to offer them on the floor? The 
House might stop debate, it is true, but not the right to offer amend- 





ments. 

Mr. HERBERT. I donot think it would prevent amendments, but 
it certainly would prevent debate; and the motion may be made now 
in the House for the purpose of preventing future debate on any amend- 
ment that may be offered. But if I am right in the theory stated, the 
House does not lose its right as a House because it has taken on the ad- 


the rules governing the Committee of the Whole. 

Mr. BLOUNT. Mr. Speaker, it does seem to me that this is a very 
clear question. We are here to consider this bill in the House as in 
Committee of the Whole. Now, suppose we were di some bill 
in Committee of the Whole, there is nothing clearer, there is no 
tice of this House more undisputed and uniform than that it is 
competent to cut off debate, but that you can not cut off the right of a 
member or any member of the House to offer amendments. 

The present situation may be inconvenient. It may be that we need 
to escape from the force of this rule at this time; but the truth as to 
what the rule is, it seems to me, is easily ascertained; and, while I sym- 
pathize with my friend from Texas in charge of this bill, I can not ask 
the Speaker to make a ruling that would deprive a member of his 
rights on this floor. 

Mr. REAGAN. Iam not asking a ruling on that question. I ask 
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because | think itis very im 


section of this bill but to all of the legislation that may be had on this 
floor. There can be no doubt about the situation of the bill. On the Ist of 


considered as in Committee o 





ditional privilege of considering, while it is a House, a bill subject to | and amend 
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the previous question with whatever consequences grow out of it upen 
this section. 


Mr. KEIFER. I want to be heard on that proposition. 
Mr. BLOUNT. I understood the gentleman toclaim theright to move 


the previous question upon this section and cut off all debate or amend- 
ment, and in that event that the ri 
ment should be cut off, and I think it was so understood by the House. 


t under the rule to offer amend- 


Mr. KEIFER. 
Mr. REAGAN. 


I so understood it here. 
I repeat, I have simply asked for the previous ques- 


tion on this section with whatever parliamentary consequences may 


w out of it. 
Mr. KEIFER. Mr. Speaker, I endeavored to make this point of order 
rtant to the consideration not only of this 


March, 1884, this bill was madeaspecial order. That was subsequently 
modified to provide that the bill should be considered in the House as 


in Committee of the Whole, That was the original arrangement, that 
stands, as I understand it, up to the present time, so that the status of 


the bill until within a few ys past was fixed and the bill was being 
the Whole. 
But the order of the House goes even a step further. On the llth 


day of this month the gentleman from Texas in charge of this bill un- 
dertook to make an 


ment so as to enable the House to consider 
his substitute, if it should be the wish of the House and it preferred 
that to the report of the Committee on Commerce, and that is impor- 
tant to be considered in determining the question now before us. On 


the day named the gentleman from Texas, addressing the Chair, said: 


Mr. Reacays. Now I wish to ask the members of the committee and others 


interested whether we can have an understanding as to the closing of this gen- 


eral debate. To-morrow the gentleman from Missouri [Mr. CLARDY ]},a member 
of the committee, wants thirty minutes. 1 wish then to close debate by calling 
the previous question on the twoamendments which have been ed. The 
result will be to give us one of the bills, which then can be considered for amend- 
ment under the five-minute rule. If the substitute is adopted, that will be under 
the five-minute rule foramendwent ; and if the committee's bill is sustained, that 
will be under the five-minute rule for amendment. What I wish is to get some 


understanding when we shall get to the five-minute debate and to the disposal 
of this matter at an early day. 


The gentleman from Pennsylvania [Mr. O’ NEILL] said: 


That will not preclude any one from offering amendments. Now, the com- 
mittee, when it presented its bill through the chairman, had an understanding 
it should be open to amendment in the House. 


Then the following proceedings took place: 


The SreakeEr. According to the rule and practice of the House the bill re- 
ported by the committee is first to be perfected by amendment and then the sub- 
stitute before the vote is taken between the two. Butof course there can bean 
understanding on the part of the House that a test vote shall be taken between 
the two opposing propositions, and that the one sustained by the vote of the 
House shall be considered under the five-minute rule. 

Mr. ReaGan. it was from my knowledge that such was the practiee of the 
House J have ventured to make the suggestion. 

Mr. O’ Nei, of Pennsylvania. I do not know that it ise mecessary, but I wish 
to say that at some stage of the proceedings, if I can get the floor, I desire to 
make the motion to recommit the bill so that it may be improved. 

The SPEAKER. That motion will be in order. 

Mr. O'NBILt, of Pennsylvania. I wish to recommit the bill so that it can go 
back to the committee and be brought again into the Huuse improved in many 
provisions 


The SPeaxun. The gentleman can not be deprived of his right to recommit 
t 


Then the gentleman from Kansas on my left [Mr. PETERS] said: 

I wish to ask whether, after ine peeves uestion is ordered, any amend- 
ments could be offered to the bill than these which had been presented 
prior to the demand for the previous question? 

The Seraker. The gentleman from Texas announced his intention to move 
the oc question simply upon the two amendments he has offered, leaving 
the bill amendments. 

Mr. Peters. That will be to me. 

Mr. O'NEILL, of Sa eek it m as well be stated, so that the House 

rstand that when this bill to be reported 

committee full opportunities were to be given to members of the com- 
amendments in the shape of su or otherwise. 


from Texas to move the'previous ques- 
ered 


which he has off b 
cod lenteapmapmnat dceppiainn witch of the (we 

for ning w o two 
eng hy unnecessary delay 


out of 


the at that time. 
Now, the fom Texas ae T understand in hisremarks, ft 
—— of order, suggested that he desired the previous question 
I am quite certain that in the ordinary consideration of a bill before 









1884. 





the House the previous question may be ordered upon the whole sec- 
tion or the whole bill or any proposition in a bill. But the gentleman 
now says that he only wants the House to entertain the previous ques- 
tion, leaving the question to be determined afterward as to the effect 
of it. ‘ 

But in the face of this understanding, made on his own suggestion, 
in the face of the unanimous understanding of the House, it will not do 
to adopt the previous — upon a section and then to say that the 

revious question is to haveits usual and ordinary effect, as determined 
a Rule XVII, which is to bring the House to an immediate vote upon 
the pending proposition. So that we must now look the matter in the 
face. If we have the previous question it is not offered for the purpose 
merely of cutting off debate, but it will go to the effect of bringing the 
House to a direct and immediate vote upon the pending proposition; 
for such is the rule. But I claim it would be in violation of the unan- 
imous understanding of the House to adopt the previous question and 
give it the effect either of cutting off debate or of cutting off amend- 
ments. 

It is perfectly clear, as stated by the gentleman from Maine [Mr. 
REED] and others, that you can never cut off amendments when you 
are considering a bill in Committee of the Whole House on the state of 
the Union. You may cut off debate—not while you are in commit- 
tee, not there; but you may have the committee rise and by order of 
the House direct that debate shall terminate upon any proposition in 
the committee. That will cut off debate entirely; but amendments 
under the rule go on indefinitely. I refer to paragraph 6 of Rule 
XXIII, well known to the Speaker. So that we now find ourselves 
here with a bill in the House but being considered as in Committee of 
the Whole; by the original arrangement we have given preference to 
this bill over everything else, even over the morning hour; everything 
else in the House except appropriation and revenue bills. Then we 
have a subsequent arrangement to enable the gentleman to get the sub- 
stitute considered and which requires unanimous consent to make. 
We have a subsequent arrangement which leaves this bill open to 
amendment and debate. If we had not so understood it, some of us 
at least would have objected to this. 

But aside from all that, considering that we are passing vpon this bill 
in Committee of the Whole on the state of the Union, the previous 
= should not be entertained so as to cut off amendment and 

bate. It is true that the previous question has been entertained to 
cut off debate upon an amendment after it has been proposed here; but 
the proposition now of the gentleman is by wholesale to cut it off en- 
tirely on u section. 

Mr. Speaker, if the gentleman can go that far after having induced 
the House to consent unanimously to go to the consideration of this bill 
as in Committee of the Whole with the understanding it shall be open 
to amendment and debate; if the gentleman can go that far, he has but 
one thing further to do, that is to move the previous question upon the 
entire bill and _——_ debate and amendment upon any part of it. So 
that we would be deluded and drawn into a great trap here that would 
cut off the right and the power of the members of this House to offer 
any amendments at all. That would be in violation of the practice in 
committee. It would be in direct violation of the stat ment of the 
gentleman when this unanimous consent was obtained to take this bill 
up in this a If it can be done at all upon a section it can be done 
upon the whole bill; and it will not do to say to the Chair that he must 
entertain this motion for. the previous question and then look out for 
the consequences afterward. The consequences we can see in advance. 
While I am notso familiar, perhaps, with the rules 
as some other gentlemen may be, I wish to say that my understanding; 
is that when a bill comes before the House subject to debate and amend- 
ments, it means such debate and such amendments as the House sees 
en toallow. It does not mean a day, a week, a month, or a year. 

t it means such amendments as the House may allow. 

The gentleman from Ohio [Mr. Kr1rer] makes the complaint that 
I, by this motion, proposed to violate the agreement by which the House 
agreed to close general debate and order the previous question on the 
two amendments that were then pending. The gentleman is aggrieved, 
after we have t one day and more than an hour of another day amend- 
ing and deba one section of the bill, because I, under these cireum- 
seek to cut off further debate and amendment on that section. 
charges that in doing so I want to violate an agreement. That 
asp is in his argument. The gentleman discusses and recites 


“i 


what in reference to this bill. Weare here in the House en- 
gaged in consideration of the bill. We have surrendered none of 
= rights under the rules or provisions of the House by coming into 


to consider this bill. We only expedite its action and place 
ves where we can make a record of the votes of members on the 
a When we debate in Committee of 

Whole, as a uniform practice the committee rises for the purpose of 
obtaining an order from the House to close debate. That is under the 
sixth division of Rule XXIII. 


‘ 30 Bows weg, by the vete.of = maberity of the members present, at any 
It does not say after it has lasted an hour, a day, or a week, but after 
has begun— 


i 


= 


upon proposed amendments to any section or paragraph to a bill, close all de- 
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bate upon such section or paragraph, or, at its election, upon the pending amend- 


ment only; but this shall not preclude further amendment, to be decided with- 
out debate. 


That closing of debate is upona different motion from the one I make. 
If the Speaker has doubts upon the motion 1 have made I am willing 
to make a motion under this rule to close debate. 

Several MEMBERS. That is right. 

Mr. REAGAN. But I want to do the one thing or the other to place 
the House in a condition to take action. I say this alternatively, be- 
cause it seems to me the House can not dare, consistently with the 
interests of the public, to surrender jurisdiction over its proceedings 
and allow a few members to detain it indefinitely without calling the 
previous question. The power to call the previous question over the 
whole bill or any series of motions in relation to the bill or any para 


graph or section in the bill, if it has any meaning, is that it may be done 


for the purpose of closing debate; that it may be done by the House 
keeping control of its own business, and that it will not thereby place 
it in the power of a faction that may wish to delay the action and 
thwart the will of a majority by mere factious amendments. 

Mr. HOLMAN. I think, Mr. Speaker, that the former practices of 
the House when considering appropriation bills in the House as in Com- 
mittee of the Whole under the five-minute rule must throw some light 
on this question. The object, of course, of considering a measure in 
the House, instead of in Committee of the Whole, is first to make a rec- 
ord, and secondly for the purpose of enabling the majority to control 
the disposition of the pending measure and each successive question 
that might arise. The exercise of these two powers—that of makinga 
record and that of controlling the measure by the use of the previous 
question and closing debate—is the chief advantage of considering 
bills in the House as in Committee of the Whole. 

The important question which in my view springs up here is as to 
the real intention of the House when it consented to this mode of con- 
sidering the pending bill, and I find the exact meaning, so far as it can 
be gathered from the REcoRD, expressed on page 195 when the gentle- 
man from Ohio [Mr. KEIFER], in order to make the purpose definite, 
said: 

Then that had better be clearly understood, and that we are simply voting as 
a matter of preference between the bill and the substitute; and after that is 
done leave it so that the one which is selected shall be considered in Committee 
of the Whole. under the five-minute rule. 

Now, clearly the object, as stated by the gentleman from Ohio, who, 
I see, gives me his attention, was that this bill should be considered in 
the House as in Committee of the Whole under the five-minute rule. 
I see the gentleman agrees that this was the statement made and in- 
tended to be made by him, and to this the gentleman irom Texas 
[Mr. REAGAN] agreed. 

Now, Mr. Speaker, that being the purpose, I think it will be found 
the ruling generally has been when appropriation bills have in former 
years been considered in the House as in Committee of the Whole un- 
der the five-minute rule, that debate could not be cut off in the first 
instance. Debate must be allowed in the House upon the propositions 
submitted and until debate is closed; but debate is liable to be closed 
in the House when so considering a bill as in the ordinary case where 
the Committee of the Whole rises for the purpose of closing debate in 
the House. 

Mr. BLOUNT. When the gentleman speaks of closing debate, does 
he mean on the paragraph or upon the whole bill? 

Mr. HOLMAN. Ontheparagraph. To the extent I have stated the 
rule I mention I think has been often applied where bills have been 
considered in the House as in Committee of the Whole. Under the 
five-minute rule, I think that if the precedents should be examined it 
will be found that where a bill is pending, as this is, in the House as 
in Committee of the Whole under the five-minute rule, debate on each 
successive proposition, for and against, must be allowed; and the House 
may then close the debate. But this has no application to the power 
of the House to cut off amendment by the previous question. I feel 
quite confident that an examination of the precedents will sustain the 
view I have expressed. I think it clear that the House can close de- 
bate on each section or amendments thereto after the five minutes’ de- 
bate has occurred. 

The SPEAKER. The gentleman from Indiana [Mr. HoLMAN] re- 
fers to the practice of the House in the consideration of appropriation 
bills in the House as in Committee of the Whole House on the state of 
the Union. Is the gentleman able to cite for the benefit of the Chair 
any ruling made upon such occasions? 

Mr. HOLMAN. I am not able to do so at this moment. 
had time to look up the precedents. 

The SPEAKER. The Chair has not been able to find any such rul- 


I have not 


ing. 

Mr. HOLMAN. Iam not able now to point to any particular case, 
though [ am quite confident that precedents of the kind I have indi- 
cated can be found. 

Mr. KEIFER. Mr. Speaker, I do not wish to prolong this discus- 
sion, but I would call attention especially to paragraph 6 of Rule X XIII. 
Under this provision, as will be noticed, when we are actually in Com- 
mittee of the Whole on the state of the Union considering a bill de- 
bate can not be cut off upon any amendment offered until debate has 
proceeded upon that amendment. It is very clear that when we are 
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considering a measure under the five-minute rule in Committee of the 
Whole debate must have gone on for some time before the committee 
can rise and debate be cut off by a motion in the House. So that if in 
this case the previous question is to be considered as taking the place 
of the motion to limit debate, it is not in order when we reach a sec- 
tion of the bill to cut off discussion until debate has proceeded upon 
some pending amendment. 

Mr. REAGAN. The rule speaks of debate having ‘‘ begun,’ not 
upon an amendment but upon a proposition. 

Mr. KEIFER. But when we are considering a measure in Com- 
mittee of the Whole no vote is taken until somebody offers an amend- 
ment, and then the committee can not rise for the purpose of cutting 
off debate on that amendment until debate has proceeded. 

Mr. REAGAN. Debate has been had here. There is no proposition 
to cut off debate before debate has actually proceeded. 

Mr. KEIFER. Thegentleman had better read the paragraph of the 
rules to which I have referred. It is very plain and definite in its 
terms: 

The House may, by the vote of a majority of the members present, at any 
time after the five ntinutes’ debate has begun upon proposed amendments— 

Not on the bill, nor a section, but— 
upon proposed amendments to any section or paragraph to a bill, close all 
debate upon such section or paragraph, or, at its election, upon the pending 
amendments only; but this shall not preclude further amendment, to be de- 
cided without debate. 

So, Mr. Speaker, when the gentleman proposes now to use the previous 
question for the purpose of terminating not only debate but amend- 
ments upon a pending section, his proposition can not be entertained 
(if we are to follow the analogies of the consideration of a bill in Com- 
mittee of the Whole on the state of the Union) until there is pending 
an amendment upon which debate has begun. 

But this whole difficulty can be gotten rid of very easily. Let the 
gentleman proceed according to the usual forms of terminating debate 
when amendments are presented, and not undertake to sweep over the 
whole field and cut off amendments and debate. If this section is sub- 
ject to such a motion as the gentleman pro the whole bill is subject 
tothe same motion. I do not think the Chair is now going to limit us 
in this way and hold that the previous question if ordered shall have 
any other than its usual operation, that is to bring the House to a vote 
immediately upon the pending proposition. 

Mr. HORR. Mr. Speaker, when this question was raised by the gen- 
tleman from Texas, I had been recognized by the Chair and was on the 
floor. Now, as to the point of order which has been debated, it has 
grown less clear to me the more I have listened to the discussion. Ido 
not pro to try to decide that question, but I desire the Speaker to 
recollect that I have possession of the floor and am entitled to my right 
under the rules. 

TheSPEAKER. The Chair will not overlook the gentleman’s ts. 

Mr. WHITE, of Kentucky. Mr. Speaker, the gentleman from Indi- 
ana has referred to page 195 where the gentleman from Texas clearly 
makes the agreement that we shall have the right to offer amendments 
to this bill. At the suggestion of the gentleman from Ohio he went 
further and said the bil! should be considered as in Committee of the 
Whole on the state of the Union. Now I should like to have the at- 
tention of the gentleman from Texas for a moment whether he p 
to cut off debate at any time on any pending amendment before the 
House. At this time there is no amendment, although I have one to 
offer at the propertime. I tried to offer it yesterday but did not:getthe 
opportunity. Now, if that amendment shall be before the House and 
that amendment shall be under debate, does the gentleman from Texas 
propose to cut off all debate? Does the  apemnrmay who has 
consumed more time in the discussion of this question than all the other 
members upon the floor, intend to move to cut off perfectly legitimate 
debate on that pending amendment ? Hoon Be rere seas: Sete to allow 
the member offering it to engage in its d on? Does he to 
refuse to let the member presenting a proposition explain amend- 
ment under the five-minute rule? It seems to me such proceed- 
ing would be most unkind. I ask the gentleman from to refer to 
the RECORD, page 195, and to reread agreement which he entered 
into. 

Mr. REAGAN. There is no trouble about that. 

Mr. WHITE, of Kentucky. If I get the floor, Mr. Speaker, I now 
give notice that I shall move an amendment to this section. 

Mr. REAGAN. It certainly never was intended that more than a 
oa 208 a half should be taken up inthe amendment of one section of 

ill. 


Mr. WHITE, of Kentucky. As I understand it, the gentleman from 
Michigan [Mr. Horr] has been recognized to move an amendment. 
If the gentleman from Michigan does not wish to hold the floor I wil 
take it and offer my amendment. Then the gentleman can raise his 
question at the expiration of the five minutes, which under the rule I 
am entitled to in debating any proposition which I may submit. At 

t there is noamendment before the House. The gentleman from 

xas can not cut off debate on an amendment to the section when no 

amendment is ing. Under the rule it can only be done when an 

amendment is the committee, and = now, as I have already 
said, there is no amendment pending. [ of “ Decision !’"] 


The SPEAKER. The Chair recognizes not only the difficulty of this 
question under the rules of the House, and under the order made in 
this particular case, but also the importance of its correct decision as 
constituting, perhaps, a precedent to be followed hereafter; for, of cogirse, 
whatever is decided here, so far as it may be based entirely on the rules 
of the House, will apply to other bills as well as to this. The order of 
the House made last March was that this bill should be considered in 
the House as in Committee of the Whole on the state of the Union. If 
the bill were actually being considered in Committee of the Whole on 
the state of the Union, it is conceded on all sides that the House would 
still have power, under an express rule, te close debate not only upon 
a pending amendment but upon the whole section or paragraph under 
consideration. {Therefore the question presents itself at once whether 
the House when considering a bill in the House as in Committee of the 
Whole on the state of the Union has less power to close debate than if 
it were actually in the Committee of the Whole on the state of the 
Union. The most the Chair can do is to assimilate the proceedings of 
the committee in the House as nearly as possible to the proceedings in 
the Committee of the Whole on the state of the Union. 

It has always been held when the House is considering a proposition 
as in Committee of the Whole it must be read by section or paragraph, 
as the case may be, but at the same time it has been held that the pre- 
vious question may be ordered on a pending question, that the yeas 
and nays may be called, which can not, of course, be done in the Com- 
mittee of the Whole on the state of the Union, that a motion to recom- 
mit or reconsider may be made, or a motion to lay on the table, which 
are not proper motions to be made in the Committee of the Whole on 
the state of the Union. And it has always been the practice of the 
House, and in fact has been ruled in the House repeatedly, that debate 
could not be closed otherwise than by the previous question. 

Now the Chair feels somewhat embarrassed by what transpired a few 
days ago in reference to this matter, and he has some difficulty in de- 
termining whether that amounted to an agreement or understanding 
on both sides ef the House that there should be unlimited debate and 
unlimited opportunity for amendment, or whether it simply meant the 
House should seesal in regard to this bill in the usual way bills are 
considered in the House as in Committee of the Whole on the state of 
the Union. 

There is another difficulty about entertaining a motion for the previ- 
ous question on a section of the bill. The Clerk will read the rule. 

The Clerk read the seventeenth rule, as follows: 

1. There shall be a motion for the previous questien, which, being ordered by a 
nee ae present, ifa shall have the effect to cut off all de- 


quorum, 
bring the House to a direct vote upon the immediate question or ques- 
tions on which it has been asked and previous question may be 


asked upon a single motion, aseries of motions allowable under the 
rules, or an or amendments, or mor be made to embrace al! author- 
ized motions or amendments and include the bill to its engrossment and third 
read renewal and second of said motion, to its passage or rejec- 


, and then, on 
tion. shall be in order, pending the motion for or after the previous question 
shall have been ordered on its for the Speaker to entertain and submit 
ions,to a standing or select com- 


The SPEAKER. Now, it will be observed that the rules of the 
House prescribe exactly what the effect of tlie previous question shall 
be, that is, that it shall bring the House to a direct vote upon the main 
or pending question, which presupposes that there isa question pending. 
The gentleman from Texas demands the previous question, not upon 
Se Ep ee eae RO ome AICTE Moe, cumelcers- 


Su the House shall order the previous question upon it; what 
vote is to be taken after that is done? It must be apparent that there 
is no vote to be taken on the section itself, nor is there anything upon 


which the previous question can its only effect being to cut off 
debate and amendment; and the 2 eran, Ja ot Sen apiien that 
when considering a bill in the House as in the Committee of the Whole 


House on the state of the Union, a motion for the previous question 
can not be entertained unless there be some question actually pending 
before the House upon which the vote should be taken after the previ- 


ae Se aia er Will the Chair permit me to make a sug- 


Mr. WILSON, of Iowa. question upon which the gentleman 
aes Se. See 
The SP R. But can debate be limited 
the previous question itself? 
Mr. WILSON, of Iowa. But you can limit debate by a motion to 
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debate. That is done by a motion to limit debate, upon which motion 
the previous question is asked to prevent debate upon that motion it- 
self. 


Now, suppose you desire. to limit debate on a section of a bill, but 
not exclude the right of &@ member or of members to offer additional 
amendments; that is the only way you can do it, by moving to limit 
debate upon the section and by demanding the previous question upon 
that motion. 

The SPEAKER. but the gentleman will see a distinction; can you 
make a motion to limit debate upon a proposition pending in the House 
itself, and not in Committee of the Whole on the state of the Union ? 
Is not the only way that can be done by ordering the previous ques- 
tion? 

Mr. WILSON, of Iowa. Yes; but the previous question is asked for 
now to prevent further debate. 

The SPEAKER. But there is no vote to be taken upon the section 
on which the previous question would operate. 

Mr. REAGAN. Upon the suggestion of the Speaker with reference 
to closing debate in the House by the previous question and its parallel 
case, the operation of the order to close debate in Committee of the 
Whole, I desire to call the attentionof the Chair to the fact that by the 
“ow of the agreement we are acting in the House as in Committee of 


e. 

The SPEAKER. That is true; but suppose the House should order 
the previous question, as now demanded by the gentleman from Texas, 
upon what would it operate or upon what would the House be called 
to vote directly after the previous question is ordered? There is no 
question g now before the House. 

Mr. SPRINGER. I rise to a parliamentary inquiry. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. SPRINGER. Suppose a motion should be made to strike out 
the section, and the gentleman from Texas should move the previous 
question upon that motion, what would be the effect or the situation 
that the House would be placed inif the motion to strike out should be 
= down? Would the section be subject to further amendment or 

ebate ? 

The SPEAKER. Thatisthe very question the Chair is considering, 
whether the effect of the previous question would not be fully exhausted 
as soon asa vote had been taken upon the amendment, there being 
nothing else to vote upon. Suppose there was an amendment pending 
to the section, and the gentleman from Texas should move the previous 
question upon the amendment and the section, and the House should 
order the previous question; has not the previous question exhausted 
itself as soon as the vote is taken upon the amendment, that being the 
only vote the House can take? 

Mr. REAGAN. But when we pass from a section of a bill, acting 
upon it in the committee, do we not imply that that section is passed ? 

The SPEAKER. That may be by implication; but there is no vote 
taken by the House on the section separately; and if a vote were taken 
it would have no effect. It would not pass the section. It would not 
make it a law, or have any legal effect whatever. 

The Chair desires, however, to say that if upon further examination 
of the practice and proceedings of the House he finds that he is mis- 
taken in his t opinion he will certainly rule otherwise upon this 
question. decision is made without having had an opportunity of 
Sey the Chair would like the question presented. 
AN. question, Mr. Speaker, is such a grave one and 
in its results upon the future legislation of the House 
should be determined by a vote of the House upon it, 
no method of preventing unlimited debate under such 
circumstances, I should like to know it by the vote of the House. 

ER. The Chair will gladly entertain the appeal of the 
Texas, and submit it to the House. 

. KEIFER. I move to lay the appeal on the table. 

. BLOUNT. I ask the gentleman to allow me to make a sugges- 
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If there is any great object to be attained by further 
not insist upon the motion at this time. Reserving, how- 
to make the motion, I will hear the gentleman from 


is simply to inquire of the Chair whether 
such as may be entertained in Committee 
we may rise to limit debate. Whether or not by 
not also entertain the motion to limit debate 
acting in the House as in Committee of the Whole ? 
SPEAKER. It has been decided more than once that such a 
could not be made with reference to a proposition actually pend- 
in the House; that the only way debate can be closed and the House 
a ition is to move the previous 
his opinion, but is not inclined to de- 
would have if it could be 
has simply declined to enter- 
the section of the bill 
to that section at all. 
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Mr. SPRINGER. I desire to make a parliamentary inquiry 

The SPEAKER. The gentleman will state it ’ 

Mr. SPRINGER. I do not understand there has been any decision 
made by the Chair from which an appeal can be taken. If I under- 
stand the ruling of the Chair it is a negative ruling, not an affirmative 
one; and I do not see there is anything from which an appeal can be 
taken in this case. 

The SPEAKER. The Chair has decided it was not in order to de- 
mand the previous question upon a section of the bill when there was 
no question pending before the House with regard to that section; no 
amendment pending; no proposition to lay it on the table or postpone 
it or any other parliamentary proposition pending. 

Mr. KEIFER. [I insist on my motion to lay the appeal on the table. 

Mr. WARNER, of Ohio. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WARNER, of Ohio. Would it be in order to move now to agree 
to the first section as amended ? 

The SPEAKER. The Chair would prefer to decide that question 
when it arises. The Chair understands and appreciates the difficulty 
under which the House may find itself with regard to these bills unless 
some practice can be adopted which will enable it to terminate debate 
and amendment. But that is not thequestion addressed to the Chair 
The Chair must administer the rules of the House as he finds them. 

Mr. WARNER, of Ohio. If it be now in. order I would make the 
motion I have indicated. 

The SPEAKER. Certainly that motion would not be in order now, 
while an appeal is pending. 

Mr. KEIFER. I insist on the motion to lay the appeal on the table. 

Mr. REAGAN. I will withdraw the appeal. And if I am in order 
I will move to limit debate on this section to five minutes. 

Mr. KEIFER. I make the point of order against that motion. 

The SPEAKER. It has been decided very frequently in the House 
that a motion to limit debate on a proposition in the House is not in 
order, and that it can only be done by ordering the previous question. 

Mr. REAGAN. And does the Chair, then, decide that the House can 
neither limit debate nor order the previous question on this section? 

The SPEAKER. The Chair has not decided that. The Chair will 
state again precisely what it decides. The decision of the Chair is that 
it was not in order to demand the previous question upon the section 
when there was no question in relation to the section then pending be- 
fore the House; and the Chair caused a part of the rule to be read which 
prescribes exactly what the effect shall be when the previous question 
is ordered. The very first effect of the previous question when ordered 
is to bring the House to a vote upon a pending proposition. Now 
there is no proposition pending. 

Mr. REAGAN. Do I then understand the Chair that the House 
can in no way exercise control on this question ? 

The SPEAKER. If the previous question isdemanded on any ques- 
tion that is pending before the House, the Chair will, of course, enter- 
tain the demand. 

Mr. SPRINGER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. Would it be in orderto move to adopt this section 
as section 1 of this bill? If that is in order I make that motion. 

Mr. HORR. That certainly is not in order now, while I am on the 
floor. 

The SPEAKER. The Chair does not see what effect that motion 
would have if it were adopted. 

Mr. SPRINGER. The effect would be to adopt that section as a 
part of the bill. 

The SPEAKER. It is undoubtedly a part of the bill now. 

Mr. WARNER, of Ohio. I desire to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. WARNER, of Ohio. If we were in Committee of the Whole now 
would it not be in order to move to agree to the section as amended ? 
If it be in order, I make that motion. 

The SPEAKER. The Chair thinks that motion is not in order. 

Mr. HERBERT. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HERBERT. The motion was made by the gentleman from Texas 
{Mr. REAGAN] when last on his feet to limit debate on the pending sec- 
tion. Did the Speaker decide the question as to that motion’? 

The SPEAKER. The Speaker said that he knew of no rule of the 
Honse which authorized » motion to limit debate in the House. Nor 
does he know of any practice which authorizes that motion. If there 
has been such a practice the Chair will certainly entertain the motion. 

Mr. HERBERT. I desire to appeal from that decision of the Chair 
simply for the purpose of presenting one point to the consideration of 
the House and of the Speaker; and it is this—— 

Mr. KEIFER. I move to lay the appeal on the table. 

The SPEAKER. The gentleman from Alabama [Mr. HERBERT] 
has the floor. 

Mr. HERBERT. The point I make is this: That motion is in 
order if the House in its present condition has the powers both of the 
House and of the Committee of the Whole House on the state of the 
Union. Unless it has surrendered one power or the other, that motion 
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is in order; because when we are in committee we may come back 
into the House for the purpose of asking the House to limit debate in 
the committee on a section. 

The SPEAKER. That is because the House has adopted an express 
rule upon that subject, which applies only when a bill is being consid- 
erec in the Committee of the Whole House on the state of the Union. 

Mr. HERBERT. But, Mr. Speaker, the very question hereis whether 
we have not in our present condition still the power of the House and 
the power of the committee. That rule applies to the House when in 
committee. The House has now the power of a Committee of the Whole 
and also power as a House. If that be true, then the House can limit 
the debate on the section. It certainly has the power to limit debate 
on the section unless it has lost its powerasa House. If it has not lost 
its power as a House it has the power to limit debate. 

It seems to me that in analogy to the rule of law that when there is 
an apparent conflict between two statutes you must endeavor to rec- 
oncile them, so here you must reconcile the situation by giving effect, 
so far as possible, to all the powers that the House has as such and all 
the powers that the Committee of the Whole House has as such, when 
they are not in rrreconcilable conflict. Thereis noirreconcilable con- 
flict here between the power of this House as a House and the power 
of this House as a Committee of the Whole, none whatever, and by 
adopting the construction for which I contend you can give effect at 
once to our powers in both capacities. 

To recapitulate briefly: we have the power as a Committee of the 
Whole to rise and go into the House; being in the House we have the 
power to limit debate on the section; then, having limited debate, we 
have the power to go back into committee. Thus the whole question 
is settled. Where is there any conflict between those two powers? If 
this House is sitting as a Committee of the Whole and is still the 
House of Representatives, as a House it certainly has that power. 

Mr. WARNER, of Ohio. If that be not so, we have less power in 
the House than we would have in Committee of the Whole. 

Mr. HERBERT. That is true. We never thought that in this 
matter we were giving up cur power as a House. We have both the 
power of the House and the power of the committee. 

The SPEAKER. The Chair suggested a moment ago that the ques- 
tion was whether the House now had less power to control the debate 
when considering this bill in the House than it would have had if it 
had proceeded with the consideration of the bill in Committee of the 
Whole on the state of the Union. The difficulty in this case arises 
from the fact that when the House is considering a measure as a House, 
the only way to stop debate, so far as the rules provide, is by ordering 
the previous question; whereas when the House is considering a propo- 
sition in Committee of the Whole on the state of the Union there is 
another way provided by the rules themselves for stopping debate, and 
that is by a motion to rise and go into the House, and there, by the 
action of the House, limit or close debate in the committee. 

Mr. REAGAN. The very terms of the agreement in this case are 
that we shall consider the bill in the House as in Committee of the 
Whole. 

Mr. HERBERT. If we area House, and if we areacting as a com- 
mittee, then both sets of rules must logically apply to our proceedings, 
unless we have given up one power or the other. 

Mr. WARN of Ohio. And the power to order the previous ques- 
tion is not the same as the power to limit debate on a 

Mr, KEIFER. If the appeal is entertained I desire to move to lay 
it on the table. 

The SPEAKER. The Chair would be 
from any member on this question, because it is a matter of importance, 
affecting not only this bill but all other measures which may be con- 
sidered in the House as in Committee of the Whole. It is somewhat 
singular that there are no precedents; that the House should have 
transacted business in this way for so many years without therg having 
been any ruling = this question. 

Mr, REED. r. 


because the only way of closing debate is 
tion, and in the present status of 
bas? ag a te. 

r. HERB J gentleman 
there isa specific role under which it ea be 

Mr. . Which one? 

Mr. HERBERT. The rule by which the House can 
tiie section being considered in the Committee of the Whole. 

Mr. REED. But that arises from the control the House has over the 


Committee of the Whole. Now, whilethis question is considered 
as in the Committee of the Whole, it is not being made by the Com- 
mittee of the Whole, which is the distinction the over- 
Mr. HERBERT. Pardon me, there. He says the House has 
control over the Committee of the Yes, it has; and the House 


always has control over itself, whether it be acting as a committee or a 
House. [Applause.] How can you escape that conclusion ? 

Mr. WARNER, of Ohio. There is no escape from it. 

Mr. HOBLITZELL. Mr. Speaker, the confusion of this question 
seems to arise in the construction of the sixth section of Rule XXIII, 
which rule applies to the work of this House in the Committee of the 
Whole. Now, that section says that the House may by a vote of a 
majority of the members present, at any time after the five minutes’ 
debate has begun upon proposed amendments to any section or para- 
graph to a bill, close all debate upon such section or paragraph or at 
its election upon the pendingamendmentsonly. That is one provision 
of the rule, and the object of that provision is very evident. In the 
Committee of the Whole we have no right to call the previous question, 
and therefore there must be some means for disposing of a question in 
debate. This question now being considered in Committee of the 
Whole as in the House leaves the consideration of the bill not only 
subject to the power of the House to close debate, but leaves it also 
under the operation of that other provision of the rule which follows: 

But this shall not preclude further amendment, to be decided without debate. 


How are you to reach the question of closing debate? Rule XVII 
in the first paragraph is as follows: 

1. There shall bea motion for opens which, being ordered by a 
aw of members present, ifa quorum, shall have theeffect to cut off all debate 
and bring the House to a direct vote upon the immediate question or questions 
on which it has been asked and ordered. The previous question may be asked 
and ordered upon a single motion, a series of motions allowable under the rules, 
or an amendment or amendments, or may be made to embrace all authorized 
motions or amendments and include the bill to its engrossment and third read- 
ing, and then, on renewal and second of said motion, to its passage or rejection. 

That is simply a declaration of the power of the previous question 
under the parliamentary law of the country as we understand it in our 
practice. The effect of that, ifsimply a motion for the previous ques- 
tion is made, is in effect to cut off all debate and bring the House to a 
direct vote on the question pending, but the next paragraph declares 
what are the limits of the rule on that power or motion for the previous 
question: 

The previous question may be asked and ordered upon a single motion, a 
series of motions allowable under the rules, or an ame t or amendments, 
or may be made to embrace all authorized motions or amendments and include 
the bill to its engrossment and third reading, and then, on renewal and second 


of said motion, to its passage or 4 
Now, I submit there is an opportunity for the Chair to construe that 
rule which would give the House in the consideration of the present 
bill the benefit of cutting off all debate on the pending section by treat- 
ing it asa psy) wes still reserving the right to the House under 
the operation of other so as not to preclude further 
amendment, to be decided without 
The SPEAKER. That would bea ruling directly in opposition to 
the rule which the gentleman has read cutting off debate and bringing 
the —- a direct vote on the question or questions under considera- 
wi of course cuts off all amendment. 


. HOBLITZELL. As ee eee een in the 
House asin the Committee of the Whole, the w of Rule XXVI isin 
operation, and I submit there is a provision in Rule XVII whereby it is 
within the power of a majority under a call for the previous question to 
cut off these additional ts. 


MESSAGE FROM THE PRESIDENT. 


A in writing was received from the President of the United 
States, b: . PRUDEN, one of his secretaries. 

It also announced val of joint resolution (H. Res. 300) to pay to 
the officers and em: of the Senate and House of tatives 


their respective salaries for the month of December, 1884, on the 20th 
day of said month. 
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dents and rules applicable to this proceeding he thinks when so impor- 


tant a matter is to be settled it ought to be settled by the judgment of 


the House itself. Ifit isa matter upon which there is no rule, and it is 
now to institute a new rule or establish a precedent, it is more 
for the House to do it than for the Chair to undertake to 


it. 
Mr. KEIFER. I understand the position before the House, Mr. 
er, to be just this, and if I am wrong I wish to be corrected: 


gentleman irom Texas withdrew his appeal from the decision of 


the Chair on his demand for the previous question. Subsequently he 
submitted a motion to limit debate to five minutes on the entire section, 
and that was held to be out of order, and from that decision the gen- 
tleman from Alabama proposes to take an appeal to the House. ° If that 
is the status of the proposition [ wish to be heard for oné minute on it. 
As I understand the proposition now it is on the appeal of the gentle- 
man from Alabama from the decision of the Chair on the motion of the 
gentleman from Texas to limit debate on the first section of the bill. 
Mr. DUNN. And all amendments. 
Mr. KEIFER. Andall amendments, if he chooses to put it that way. 
Now, that, it seems to me, ought to take no time, because, if we were 
of the power that is given to the House when a measure is 
considered in Committee of the Whole, there never was a time 
when such a motion could be entertained, a bill or measure being in 
the same situation that this is now in. Even if you choose to reason 
out for some purpose of convenience or by simulation to see whether 
the House may not do with this bill something it can not do with a bill 


when actually in Committee of the Whole, you can find no case where 


such a motion would be in order under the rule. 

It is only when there issomething pending that the Committee of the 
Whole House on the state of the Union may rise and go into the House 
and limit debate upon that particular amendment to a particular para- 
graph or to.a section. There is now nothing pending, and there never 
was an occasion when the House undertook to say in advance of a pend- 
ing proposition that debate should be limited, unless there was a prop- 
osition pending at the time, one at least on which the House was called 
to vote. And it is fair to say, in support of the ruling which has just 
been made, thatthis section, as Iam informed by some gentleman near 
me, was not read entirely through. I do not know about that. I am 
not sure of the accuracy of the statement, but that seems to be the im- 
ae here. If, however, it be true, the gentleman undertakes to 
imit debate upon a part of the bill that was never read. 

Mr. REAGAN. I will say to the gentleman that it was read from 

ne to end. 
r. KEIFER. I have not contended otherwise. 
statement that was whispered around me. 

Mr. SPRINGER. I know that it was read. 

Mr. KEIFER. But whether it was read or not is quite an imma- 


I merely made the 


: 


matter. 
Now, Mr. Speaker, by looking at the sixth paragraph of Rule XXIII 
it will be found that there is no case where a motion to limit debate 
can be made unless there is a pending amendment upon which debate 
begun. There is no amendment pending here. Then it is 
that it is clearly out of order, upon every hypothesis 
undertake to move the previous question in the present 
of the bill on this section. 
NT. May I ask the gentleman a question ? 

Certainly. 
Suppose an amendment were pending, does the gen- 
that the motion to limit debate would be in order? 
bs No, sir; but it is not worth while to multiply hypo- 
thetical questions or to make supposititious cases when we are dealing 
appeal from the decision of the Chair as to whether or not a 
certain motion is in order. 

My purpose was merely to get at the gentleman’s 
the question. 
My understanding is that debate can only be lim- 
by the interposition of the previous question, and 
be in order when there is something before the House 
the previous question is invoked and upon which it can 


HERBERT. Mr. Speaker, I do not desire to place myself in 
of taking an from tlre decision of the Chair in a 
of this kind, ly when I understand the Chair to inti- 
moment ago, that it is a question proper to be 
House. I therefore withdraw the appeal from the 
decision of the Chair and request that the Chair will submit to the 
House for its judgment the question which I send to the desk in 
The 


Z 


Is it a question of order? 

Mr. HERBERT. Yes, sir; it is a question on which, as I understand, 
the Chair desires the judgment of the House, and I ask that it be sub- 
mitted to the House. 

The SPEAKER. The paper will be read. 

The Clerk read as follows: 

in the House as in Committee 


Is it in order when a bill is under consideration 
su inogies Gin ooseete cate tranove to limit devate upon a pending 





section, and on that motion demand the previous question, such order t« 
the same effect as if the bill were in Committee of the Whole? 
Mr. REED. I make the point of order that that is not admissible 
The SPEAKER. The gentleman from Alabama moved to limit de 
| bate, and the Chair decided the question against the right of the gen- 
tleman to make that motion, whereupon the appeal was taken "The 
gentleman then withdrew the appéal, and asked the Chair to submit 
the question of order to the House. 


» have 





| 

| Mr. KEIFER. I make the point of order that it is a mere abstrac- 
| tion, and can not amount to anything 
TheSPEAKER. It involves at leastone practical question, and one 
that is now before the House. The gentleman had a motion pending 
| to limit debate. He now asks the Chair to submit this question of 
| order growing out of that motion to the House. 

| Mr. REED. But if the gentleman from Alabama submits a motion 
| to close debate, then I make the point of order that the gentleman from 
| Michigan has the floor, and that the gentleman from Alabama can not 
make such a motion while the gentleman from Michigan has the floor, 
to propose an amendment. 

Mr. HERBERT. I do not understand that he has the floor. 

The SPEAKER. The Chair recognized the gentleman from Michi 
gan in the first instance; and if the Chair had been satisfied that he 
could put the demand for the previous question te the House, he would 
have ruled that it included the amendment proposed by the gentleman 
from Michigan. After the Chair had recognized the gentleman to sub- 
mit an amendment the gentleman from Texas was also recognized, the 
Chair supposing that his motion related to some question of order. The 
Chair therefore thinks the gentleman from Michigan should be allowed 
to offer his amendment, no matter what may be the decision of the 
House upon the questions of order that have been presented. 

Mr. REED. Now I cali for the regular order. 





The SPEAKER. The gentleman from Michigan can send up his 
amendment, after which the Chair will entertain the motion of the 
gentleman from Alabama. 

Mr. REED. But the gentleman from Michigan desires to keep the 
floor. 

Mr. HORR. I have the floor. 

The SPEAKER. The gentleman has the floor for five minutes. 

Mr. HISCOCK. The gentleman from Michigan having offered his 
amendment, can he be taken off his feet? 

The SPEAKER. There is no purpose that the Chair knows of to 
take the gentleman off his feet. 

Mr. HORR. I wish that amendment to come in directly at the end 
of the amendment adopted on the motion of the gentleman from Mis- 
sissippi [Mr. BARKSDALE], the one last voted on. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

Provided, That such separation shall not be made on the basis of rave or color, 

Mr. GIBSON. I raise the point of order that that is the substance 
of other propositions which have been passed upon in this discussion. 

Mr. KEIFER. It applies to a different proposition. 

The SPEAKER. It is not an objection to an amendment that it is 
substantially the same as something that is already in the bill. It 
might be an objection to an amendment that it was inconsistent with 
something already incorporated in the bill by a vote of the House, but 
the Chair thinks the amendment is in order, as the House might put 
substantially the same proposition in the bill a dozen times if it thought 
proper to do so. 

Mr. GIBSON. But, as I understand, the House has amended a pre- 
cisely similar proposition by declaring it shall not be a discrimination 
to provide separate cars for white persons and black persons; and that 
was adopted as an amendment to a provision almost identical with the 
one now offered. 

The SPEAKER. But,as the Chair has stated, the House might put 
the same provision a dozen times in the billif it desired todoso. That 
is a matter for the House to determine, not for the Chair. 

Mr. HORR. I offer this amendment for the purpose of putting the 
bill in such shape tbat there may be no mistake about it; but more espe- 
cially for the purpose of enabling my Democratic friends upon the other 
side of the House to relieve themselves from all future embarrassment 
upon this subject. During the recent campaign that party tock the 
position in its periodicals and speeches that it was pre-eminently the 
party which sought to benefit and elevate the colored people of the 
country. - They even went so faras to placard our country with pictures 
of a large negro being led upward toward thesky by the leading candi- 
date of their party; and they had a person pointing upward as the two 
men made their advance in the direction of the heavens. 

Now to my astonishment, in the very first legislation where the Dem- 
ocrats of this House have a chance to emphasize their new position in 
reference to the colored race they have jumped the track. [Laughter. } 
| I donot wonder at it, because it is novel legislation to you gentlemen. 
| You do not take to it kindly simply because you are not used to it. 
[Laughter. } 

I have been working, Mr. Speaker, for thirty years in good faith earn- 
estly to benefit all the people of the United States, and especially 
those that were downtrodden and oppressed. And when I found that 
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this great work my heart was filled with joy. [Laughter.] And now 
think of my disappointment when sitting here to see that the very first 
opportunity they have had to duanything which will wipe out this race 
distinction and tend to give every man an even chance with his head 
and his hands to work for himself, instead of adopting such measures 
with cheerfal countenances they sit here and look like men that are 
going toa funeral. [Laughter.] Why this despondency? Why this 
feeling that takes possession of you gentlemen in reference to this great 
question upon which you claim to have taken such advanced ground ? 
You are certainly the best friends of these people, are you not? You 
all meont what you said, did you not? 

I offer this amendment so that you caa have an opportunity to show 
to the country that each and every one of you really did mean what you 
said; and I take it for granted you will all eagerly vote for the amend- 
ment. 

[Here the hammer fell. } 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMPsoN, one of its clerks, in- 
formed the House that the Senate insisted on its amendments disagreed 
to by the House of Representatives to the bill (H. R. 7510) making 
temporary provision for the naval service, agreed to the conference asked 
for by the House, and had appointed Mr. HALE, Mr. LOGAN, and Mr. 
BECK conferees on the part of the Senate. 

The message also announced that the Senate had passed without 
amendment the bill (H. R. 4085) for the relief of Juliet H. Palmer. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested: 

A bill (S. 1661) for the relief of George C. Tanner, United States con- 
sul at Liege, Belgium; 

A bill (8. 1793) to amend section 4434 of title 52 of the Revised Stat- 
utes of the United States, concerning commerce and navigation and 
the regulation of steam-vessels; and 

A bill (S. 2422) for the erection of astatue to the memory of General 
La Fayette. 

INTERSTATE COMMERCE. 

The House resumed consideration of the bill (H. R. 5461) to establish 
a board of commissioners of interstate commerce, and to regulate such 
commerce. 

Mr. HERBERT. The gentleman from Michigan [Mr. Horr] hav- 
ing sent up his amendment, which is now pending, I rise to ask the 
Chair to submit to the House for its judgment the question sent up a 
few moments ago by myself. 

The SPEAKER. The Chair understood the gentleman from Ala- 
bama to make a motion to close debate on the section. 

Mr. HERBERT. I make that motion—to close debate on the pend- 
ing amendment and the section. 

TheSPEAKER. Against that the gentleman from Ohio makes a 
question of order. 

Mr. HENDERSON, of Illinois. I rise to a parliamentary inquiry. 
Will that cut off any farther amendments? 

Mr. KEIFER. Let us understand what is the question presented. 

The SPEAKER. This is not an abstract question, because the gen- 
tleman from Alabama makes a motion which presents a question of 
order, 

Mr. KEIFER. Let the proposition be read at the Clerk’s desk. 

Mr. HORR. Read the whole amendment with that addition. 

The SPEAKER. The gentleman from Ohio asks to have the ques- 
tion read as now presented to the House—not the amendment; this is 
another question. 

The Clerk read as follows: 

Mr. Herevert havi macshincsenanions he seeinasn nea es 
ment, submitted the following as a question of order: Is it in order when a bill 
is under consideration in the House as in Committee of the Whole under the 
five-minute rule to move to limit debate on a section, and on that mo- 
tion demand the previous question, such ve the same effect as if 
the bill were in Committee of the Whole? 

Mr. KEIFER. Mr. Speaker, thisis in thenature of a parliamentary 
inquiry addressed to the Chair. The Chair canundoubtedly entertain 
this question, if he desires to do so, under the which has grown 
up for years in the history of this House. As a matter of i 
both to the person propounding the question and to the House, the 
Chair may answer such questions. But this is not a question which 
can go to the House on an appeal; it can not besubmitted to the House 
for decision, because it is a mere inquiry; it binds nobody; it is amere 
matter of information. The House can not be called to vote upon any 
questions except such as come before it in practical 

This question, Mr. Speaker, is not in order now, because it does not 
apply to the present status of the bill and amendments before the 
House. Moreover, it is an inquiry about a proposition which has been 
passed upon and disposed of by the reling of the Chair. The gentle- 
man took an appeal, which he subsequently withdrew. We must deal 
with this question as we have it. If the gentleman will submit a mo- 
tion applying to the pending amendment and to the and then 
the question comes up, it may be that he wil! reach his purpose. But 
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the entire Democratic party had changed front and was to join me in | I submit it is not in order to put an abstract question, and ask the 


Chair to pass upon it, or submit it to the House, or allow an appeal. 
It is an abstract question unless it applies to a real measure pending 
before the House. 

Mr. BLOUNT. Mr. Speaker, when the gentleman from Ohio [Mr. 
KEIFER] was on the floor a few moments ago he claimed there was 
nothing pending at all, and that therefore this motion could not be 
allowed even under the rule in Committee of the Whole. Now he 
claims that the Chair has already ruled upon this question embraced 
in the proposition of my friend from Alabama. 

Mr. KEIFER. Is there a pending qnestion? 

Mr. BLOUNT. There is—the proposition made by the gentleman 
from Alabama to limit debate on this section. 

Mr. KBIFER. » Made when? 

Mr. BLOUNT. Made just before submitting his question to the 
Chair. Therefore this becomes a practical question, and the Chair 
may submit it to the House. The present incumbent of the chair, 
and previous Speakers, including the gentleman from Ohio, have sub- 
mitted questions of this sort to the House; and if the Chair is in doubt 
(and the Chair has intimated already that the question is not free from 
doubt) I trust the House may be allowed to vote upon this question. 
It seems to me an important question; and I concur very earnestly with 
the gentleman from Alabama in the view that he has taken upon it. 
The ruleas embraced in paragraph 6of Rule XXIII isin the following 
language: : 

The House.may, by the vote of a majority of the members present, at any 
time after the five minutes’ debate has — upon proposed amendments to 
any section or to a bill, close debate upon such section or para- 


paragraph 
graph, or, at its election, upon the ane amendments only; but this shall 
not preclude further cencionan. to be decided without debate. 


Now, it is clearly a very important part of the power of the House, 
when a bill is being considered in Committee of the Whole, ‘to limit de- 
bate; and the proposition now is that this House shall do just that thing. 
We need not refer to any other rule. It seems to me the mind of th« 
House must be brought to this conclusion—that the proceeding in the 
House now must be what it is in Committee of the Whole; and when 
you come to ascertain what may be done in Committee of the Whole in 
the consideration of bills, one of our ers is to close debate. That 
is what we are asked to do now, and I trust the Chair will submit this 
proposition to the House and allow us to pass upon it, especially in 
view of the doubt already expressed by the Chair. . 

Mr. REED obtained the floor. 


Mr. KEIFER. I wish to ascertain whether, since the amendment 
pantera gentleman from Michigan, a motion has been made to 
imit te. 


Mr. HERBERT. It has. 
Mr. KEIFER. Then I submit my point of order. The proposition 
as sent up by the gentleman from Alabama is, I think, clearly out of 


Mr. REED... Mr. Speaker, Ido not think this House, on account of a 
difficulty of a nature in which it finds itself, t to permit 
ee parliamen saiearl wasiieenatete' accomplish 
a temporary pu presum tary law is not in 
fiver of dosing tabiaie. On the contrary, the presumption is in favor of 
unlimited debate, and debate can not be closed unless is some posi- 


tive rule of the House gi the majority that control over the right of 
the individual set ge Fs cables House to shut his mouth. 


That is the rule of law. Now the er has ruled and 
is sustained by that can not be refuted that is no rule of the 
House which us to limit 


to debate ex the rule for the previous 
question, and the rule for the previous is not ‘icable to the 
situation. Under those circumstances and after ruling the 


tleman from Alabama proposes the House any rule shall 
mit debate and cut off the right of the individual member—a right 
which belongs to him as a member of this House to continue debate 


fully as he shall see fit. 

In addition to that the from Alabama asks this House to 
perpetrate the further anomaly that while that is he shall make 
a parliamentary of the House. What is that to lead to? 
Every time the 
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tleman from Alabama is that the Speaker shall submit the point of 
order to the House. It is clearly addressed to his discretion. The | 


Chair may submit it to the House or he may decide the point of order 
himself. The proposition of the gentleman from Alabama does not 


propose to deprive the Speaker of his right to decide the point of order | 


if he chooses so to do, but in view of the complicated character of the 


question the Speaker is requested to submit the question to the House. 


Such sibmission has frequently taken place in the House. 
Mr. REED. I do not desire to interrupt the gentleman except for the 
urpose of arriving at a conclusion such as we want to get at, and that 
is what is just, proper, and fair in this matter. I submit that if the 
gentleman from Alabama has not made a suggestion to the Speaker, he 
should submit thequestion whether the motion is in order to the House, 
but that he shall submit a certain written statement of it to the House, 
and that can not possibly be pending while the point of order is pend- 
ing against this motion. I wish to call the gentleman’s attention to 


that. 

Mr. SPRINGER. While it might be an abstraction in other cases, 
in this case it is the very one which is desired to be submitted to the 
House; and that is what should be the rule of the House on this ques- 
tion, and what should be the decision of the Speaker. We are now 
acting in the House as in Committee of the Whole under the five-min- 
ute debate. What is the five-minute debate? The rule on that sub- 
ject has been read by the gentleman from Georgia. That is the rule in 
the Committee of the Whole, and when we are acting in the House as in 
Committee of the Whole I understand we are under the rules of the 
committee which have been taken into the House. That is, Mr. 
Speaker, that when we are transacting business in the House as in Com- 
mittee of the Whole we are transacting that business under the rules 
of the Committee of the Whole which are applicable to it. If the rules 
of the committee are not applicable to the House, and the House rules 
are not applicable to the House as in committee, then we have no rules 
and we have fallen between the committee and the House. 

But, sir, I submit it is not true that there are no rules to govern us, 
and that we must be under one set of rules—cither the rules of the Com- 
mittee of the Whole or the rules of the House. The rules of the com- 
mittee are not-applicable to such questions if we are in the House, as 
in the House we have the right under the rules of the House to move 
question, closing debate, and on the engrossment and third 

bill 


The SPEAKER. The great difficulty in the mind of the Chair 
arises from the fact that heretofore the House has not been governed 
entirely by the rules which prevail in the Committee of the Whole, nor 
entirely by the rules which prevail in the House, but partly by one 
and partly by theother. For instance, it is not in order in Committee 


F 


question, or to call forthe yeas and nays, or to postpone, or to reconsider, 
while those motions are all in order in the House when it is considering 
a bill as in Committee of the Whole on*the state of the Union. And, 
again, general debate can be closed in Committee of the Whole on the 
state of the Union, not by the previous question, but bya mere motion 
order of the House, while in the House itself this can be done only 
ordering the previous question. In the House the rule allows each 
member to speak for one hour, while in the committee, after general 
debate has been closed, each h is limited to five minutes. The 
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consideration of a bill in the House as in Committee of the Whole on 
the state of the Union is an anomalous proceeding, not provided for by 
the rules, and the Chair therefore has nothing to guide him except the 
practice and precedent, and the question now presented appears never 
to have arisen before. 

The difficulty in the mind of the Chair arises mainly from the fact 
that there is no settled practice on the part of the House which au- 
thorizes him to take either the one or the other set ofrules as an entirety, 
or which prescribes what particular part of each set of rules he shall 
enforce. 

Mr. SPRINGER. We are considering this bill in the House as in 


Committee of the Whole. Now, I concede that the rules of the House 
in force, only we have a further order, that it is to be con- 
in the House as in Committee of the Whole. In Committee of 
we are entitled to close debate upon a paragraph or upon a 
section, in order that the business of the House may be facili- 


gentleman from Maine says the object of the rules is to allow 
unlimited debate. That, Mr. Speaker, I deny. 

Mr. REED. I did not say that, but that the principles of parlia- 

law are in favor of unlimited debate; and that it is a repeal 

law, and a sacrifice of every member’s individual 


t 


7 


g 
e 
a 


this provision of the rule relating to the previous ques- 
tion. Isaid that it was a rule in derogation of the common right of 
~— member of this House in that respect. 
. SPRINGER. But the previous question has been always en- 
forced in this country in legislative bodies. 
Mr. REED. Oh, no; not in all. 2 
Mr. SPRINGER. It never has been denied in any legislative body 
in the United States. 
Mr. REED. The gentleman is mistaken in that. It is enacted only 
by virtue of the consent of the legislative body. 


it 
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| Mr. SPRINGER. It cuts off by the will of the majority at any time 
all debate and brings the body to a direct vote upon the amendment 
| Or proposition pending; and I have seen it resorted te many times to 
| my own inconvenience and discomfiture. ; 
Mr. REED. 
; ate? 
Mr. SPRINGER. The Senate has not the previous question. I 
spoke of legislative practice generally, in which it is of almost universal 
| application. It is absolutely essential to the transaction of business in 
| large bodies. 
| Mr. REED. That is where it has been adopted. 
| Mr. SPRINGER. In the House of Representatives we have this pro 
| vision for the previous question, which gives the right to a majority of 
| the members to close: debate at any time by the will of the majority 
expressed in the manner provided by the rules. In large bodies of this 
kind, in the absence of the power to limit debate, there would never be 
a time when the conclusion of a bill could be reached, because if all 
the members present chose to address themselves to its provisions they 
would have a perfect right to do so, and there would be no limit to the 
discussion. If, therefore, the opinion that prevails, as expressed by 
gentlemen upon the other side, be a correct one, we could never reach 
the conclusion of any measure of legislation; and that case has never 
been better illustrated than during the consideration of the first para- 
graph of this bill. Gentlemen upon the other side have been offering 
amendments ad libitum, and apparently there will never come a time 
when the bill can be completed. They desire to talk it to death, and 
amend it until it has no significance whatever. 

This House has shown by the vote recently taken, and by several 
votes upon this bill, an emphatic desire that it should become a law. 
I understand from the votes that have heretofore been taken upon it 
that it is the will of the majority of the House to enact it into a law. 
It is, however, claimed that the mere fact of considering it in the House 
as in the Committee of the Whole has surrendered the right of the 
majority who favor the bill to close debate upon it; that the right to 
offer amendments is unrestricted, and that there is under the rules no 
way to bring the House to a direct vote upon the proposition which is 
the passage of the bill. Now we can not accomplish this in any other 
way except by entertaining the point of order of the gentleman from 
Alabama. 

Mr. HERBERT. Mr. Speaker, I shali not weary the House or de- 
tain it but a very few moments longer with this discussion. 

The gentleman from Maine [Mr. REED] uttered one sentiment in 
which I heartily concur. He said that no party ought, in finding itself 
in a dilemma, to adopt any rule in violation of the rules. [ repeat, I 
most heartily concur in that sentiment. But the gentleman from 
Maine is the last person upon this floor to utter that sentiment. We 
all recollect that in the last Congress he was the author of a rule, which 
took the name of the ‘‘ Reed rule,’’ that extricated his party from the 
dilemma in which it had placed itself on the tariff bill—a rule that 
nobody ever dared to attempt to justify on principle, not even the gen- 
tleman from Maine himself. 

But this is not a parallel case to the ‘“‘dilemma’’ suggested by the 
gentleman from Maine. What we contend for here is that we have the 
power to pass this bill according to the rules. There is no doubt, Mr. 
Speaker, that in that book of rules there is a mode pointed out, by 
which in just such cases as this debate can be limited, if we are pro- 
ceeding in the ordinary way as in Committee of the Whole. In Com- 
mittee of the Whole the commuttee can rise at any time, go into the 
House, and limit debate, and under the order of the House as made to 
that effect can again resolve itself into the committee and proceed with 
the consideration of the measure before it without further discussion. 
If, then, the power exists in the House and in the commiitee acting 
together to cut off debate, why is it that the same power does not exist 
when this body as a House, having all the powers of the House and all 
the powers of the Committee of the Whole combined, is acting upon it ? 

This body has all the powers that the Committee of the Whole has, 
with the additional powers that the House itself retains when acting as 
a House. 

The argument of the gentleman from Maine is that because we are 
acting in committee we have lost our power as a House, but because we 
have still got the power of the House we have no power as a committee. 
An absolute reductio ad absurdum. 

Mr. REED. Mr. Speaker, a word only in reply to the gentleman 
from Alabama, and I do not make the reply because his allusion was 
personal to me, but simply because it enforces my argument already 
made. Thegentleman says truly that I was one of those who assisted — 
he gives me an undue prominence—that I was one of those who assisted 





How many times have you seen it enforced in the Sen- 


to change the rules of this House in order to facilitate the passage of 


the tariff act. He could also have added that I was one of those who 
assisted to change the rules of the House for the purpose of carrying 
through the election cases, and of both of those achievements I permit 
myself to be proud. 

Now I want to say to him that the analogy would have been perfect 
and his reproach would have been «deserved if instead of proposing to 
change the rules of the House regularly and properly I had got up here 
and urged my side to violate the rules of the House as established by 
a decision of the Speaker, from which the gentleman has seen fit to 
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withdraw his appeal, and to call upon them to establish by construc- 
tion a new rule for this House which does not exist at present. I say 
to the gentleman that I should be in perfect sympathy with him as to 


the establishment of such a new rule. In point of fact I agreed with 
him that the House might have that right until I heard the decision 
of the Speaker, the logic of which satisfied my mind that it was a case 


which had not been provided for. In point of fact the House sitting 
as Committee of the Whole is a matter which is not contemplated by 
our rules at all; and it has led to such results that it is very desirable 
that there should be a rule of the House enabling the House to limit 
debate. 

But I want again to say to this House that the natural rightof every 
member is to discuss all questions, and that only under the rule power 
of the House can any man’s right to discuss questions be limited. We 
are here to discuss questions, and the limitations of discussion must 
be by positive rules of the House—not by ments about temporary 
inconveniences, but by arguments with to inconveniences which 
cover not only this bill but all bills in like case. 

I therefore urge upon the House not to regard this thing as a parti- 
san matter or as a matter connected with railroads, but as a purely par- 
liamentary question, and that we shall not allow ourselves to be be- 
trayed into making a decision which is justified neither by reason, logic, 
precedent, nor common sense. ; 

Mr. KEIFER. I do not desire to continue the debate, but only to 
state the real status of the question. I understand that the gentleman 
from Alabama [Mr. Herprrt]—in the confusion I did not hear him 
distinctly —after the amendment offered by the gentleman from Mich- 
igan [Mr. Honk] was discussed, renewed a motion to limit debate on 
the pending amendment and section. Is that right? 

The SPEAKER. The motion was to close debate on the pending 
amendment and the section. 

Mr. KEIFER, To close debate on the pending amendment and the 
section. I made the point of order as soon as I ascertained that was 
the situation. At the same time the gentleman from Alabama sub- 
mits an interrogatory to the Chair, with the request that that shall be 
submitted to the House, which is to have the effect of determining the 
point of order against his motion. 

Now I think the orderly way, the proper way under all parliament- 
ary usage, is for the Chair to pass upon the question as to whether the 
motion is in order, and then if the decision be against the gentleman, 
let the gentleman take his ap and see whether the House is willing 
to sustain the Chair or not. It has been stated by some gentleman that 
it is in accordance with the custom of the present Speaker and of others 
who have preceded him to submit such interrogations tothe House. I 
wish to say that in eight years I have never known any such case here. 
If there has been any I have not known it. 

I have known the Speaker, and I recognize it as always his right, 
rather than to-decide a question which appropriately comes up to sub- 
mit it to the House; but not an abstract inquiry made before the real 
question comes up to be disposed of. The Chair can always take the 
judgment of the House rather than give his own decision. That is 
always a matter of discretion. But here is an interrogatory which the 
Chair is asked as a matter of practice to submit to the House, the decis- 
ion of which is to govern the Chair and control it in determining the 
real question before the House. Ass by the gentleman from 
Maine [Mr. ReEp], it is only another mode of amending our rules. 

The SPEAKER. The gentleman from Alabama [Mr. HERBERT] 
moves to close debate on the pending amendment and on the section of 
the bill under consideration. Against that motion the gentleman from 
Ohio [Mr. Kerrer] makes a point of order. The Chair would have 
no hesitation in deciding or giving his own opinion on this question of 
order, but, as has been al y stated, it is a very important question. 
It is one on which the House has established no practice, as far as the 
Chair can ascertain, and any decision made by the Chair would, of 
course, be subject on appeal to the revision of the House. Under these 
circumstances the Chair feels it is peculiarly appropriate to submit the 
question in the first instance to the House itself; and the Chair does, 
therefore, submit the question to the House in accordance with the re- 
quest of the gentleman from Alabama, and in accordance with his own 
judgment as to what is proper. 

Mr. REED. The question submitted, then, is as to whether that 
motion is in order. It is not the question as written out by the gentle- 
man from Alabama. 

TheSPEAKER. Of course, ifthe House decides debate can be closed 
by a motion when it is considering a measure as in Committee of the 
Whole, the Chair thinks the consequences would follow such action as 
follow in cases where the House by its order closes debate in the com- 
mittee. 

Mr. REED. But does the Chair desire to establish the pr tof 
. member sending up a question in that form to be submitted to the 

ouse? 

The SPEAKER. The gentleman from Alabama does not submit the 
question to the House, and the Chair does not the right of a 


member on the floor to submit a question of order to the House ex 
by an appeal. The Chair submits this question to the House; that 
the question of order now pending. 


Seen If the Chair submits merely the point of order, that is 
right. 

TheSPEAKER. Thegentleman from Alabama moves toclose debate 
on the pending amendment and the section of the bill under consider- 
ation; the gentleman from Ohio [Mr. KErreR] makes the point of 
order that this can not be done. The Chair now submits the question 
to the House, whether it is in order to make a motion to close debate 
on a pending amendment and on the section under consideration when 
the House is considering the bill as in Committee of the Whole House 
on the state of the Union. 

Mr. LONG. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LONG., In case that point should be decided in the affirma- 
tive — 

The SPEAKER. The Chair would entertain further amendments. 

Mr. LONG. In case that question should be decided in the affirm- 
ative, will further amendments to the section, to be determined with- 
out debate, be cut off? 

TheSPEAKER. The Chair has just said that he would entertain 
further amendments, but without debate; in other words, he would 
give this motion precisely the same effect which it would have if made 
and carried when the bill was actually under consideration in Com- 
mittee of the Whole on the state of the Union. 

Mr. KEIFER. I do not wish to dispute the discretion of the Chair 
to submit this proposition, but I want to understand the form of the 
motion—whether it is that the point of order shall be sustained. [Cries 
of ‘“‘Vote!’’ “‘Vote!’’] If gentlemen propose to make a decision by 
the House overruling the Chair, I want to understand how they propose 
to do it. 

The SPEAKER. The question is whether the motion made by the 
gentleman from Alabama is in order and shall be entertained and put to 
the House. [After puttingthe question.] The Chair is unable, by the 
viva voce vote, to determine the result. 

Mr. HORR and Mr. KEIFER called for the yeas and nays. 

The yeas and nays were ordered. 

A MEMBER. Let the motion be read. 

The SPEAKER. There is a eeeenee: TheChair will again 
state the question. The gentleman from Alabama moves to close de- 
bate upon the pending amendment and the section under considera- 
tion. The gentleman from Ohio makes a point of order against that 
motion; the question which the Chair submits to the House is 
whether the motion made by the gentleman from Alabama is in order. 
The Clerk will call the roll. 

The question was taken; and there were—yeas 150, nays 88, not vot- 
ing 85; as follows: 


YEAS—150. 
Aiken, Dibrell, Lovering, . 
le ‘ Dunn, Lowry, Stewart, Charles 
Anderson, Eaton;’ * L nD. Stoc’ r, 
Atkinson, Elliott eMillin, Stone, 
Barksdale, English, tson, Storm, 
Ermentrout, Miller, J. F Struble, 
; Mills, Tal 
Blackburn, Follett, Mitchell, Taylor. J M. 
‘oran, Mo: “ Thompson, 
Blount, Forney, Moulton, Th rton, 
Boyle, * Murphy, Tillman, 
Breckinridge Gibson Noose - Tuck 
. . . er, 
Buchanan, Glascock, Nelson, Tully, 
Buckner, Green Nicholls, Turner, H. G. 
Burnes, Greenleaf, er, Oscar 
Cabell, Halsell, ’Fe Van Alstyne, 
Campbell Felix — : oe Wallace’ 
en E, Henley, Peel, ard, 

: Herbert, Pierce, Warner, A. J 
Carleton, Hewitt, A. 8 Post, Warner, 
Clardy, Hill, Price, Weaver, 
Clay, Holman, Pryor, Wellborn, 
Clements, pe Pusey, T= » 
Collins, Jones, B w. Reese, Wi 
Cook, Jones, J. H. . Willis, 
ac Jones, J. K. Wilson, James 
Cox, 8. 8. Jordan, Rogers, J. H. Wilson, W. L. 
Cox, W. R. Kleiner, Rogers, W. F. Winans, E. B. 
Cu eaten, Shelley Wows 
~~. Lawrence, Shi 4 Wood, 

Da Le Fevre, " Worthington, 
Dovts, Li. — Sane * 
Dibble, Lore, Springer, 
NAYS—#3. 

Adama, G, E. Funston, Holmes, 
Barr, Ry Horr, 
Bingham, Cannon, Goff, Houk, 

Chace, Guenther, Howey, 

Chalmers, Hanback, Johnson, 

Culbertson, W. W. Harmer, Kean, 
awe, Cullen, Hart, Keifer, 
Brewer, F. B. Cutcheon, Haynes, Kellogg, 
Brewer, J. H. Davis, G. R. Henderson, D. B. ‘ 
Powe T. Mf —- 0 Hepburn _ Libbey 
Brumm, Everhart, Hiscock, McComas, 
Budd, Ferrell, Hitt, Morrill, 
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O’ Hara, Rowell, Stewart, J. W. 
O'Neill, Charles Potter, Russell, Strait, 
Parker, Ranney, Ryan, Taylor, E. B. 
Payne, Ray, G. Skinner, C. R. Taylor, J. D. 
Payson, Ray, Ossian Smalls, Thomas, 
Perkins. Reed, Smith, A. H. Wadsworth, 
Peters, Rice, Smith, H. Y. Wait, 
Pettibone Robinson, J. 8. Spooner, Wakefield, 
Phelps, Rockwell, Stephenson, White, Milo. 
NOT VOTING—S. 
Adams, J. J Ellis, Ketcham, Scales, 
Arnot, Es wood, King, Seymour, 
ley Fiedler, McAdoo, Shaw, 
ntine, Finerty, McCoid, Skinner, T.G. 
Barbour, Garrison, McCormick, Slocum, 
ne, Graves, Maybury, Steele, 
Belford, Hancock, Millard, Sumner, ©..A. 
Belmont, Hardeman, Miller, S. H. Sumner, D. H. 
Bland, Hatch, H. H. Milliken, Valentine, 
Bowen, Hatch, W. H. Money, Vance, 
Broadhead, Hemphill, Morgan, Washburn, 
Geasidy. Hewitt, G. W. Morse, Weller, 
Connolly, Hoblitzell, Maldrow, White, J. D. 
Converse, Holton, Muller, Whiting, 
qe Hooper, Mutchler, Wise, G. D. 
Cul m,D.B. Hopkins. Nutting, Wise, J. 8. 
Di vy, Houseman, Ochiltree, Woodward, 
rye Hurd, Paige, York, 
Dorsheimer, Hutchins, Randall. Young. 
Dowd, James, Rankin, 
Dunham, Jones, J.T. Robinson, W. E 
Eldredge, Kelley, Rosecrans, 


So the House decided that the motion made by Mr. HERBERT was in 
order. 

The following additional pairs were announced: 

Mr. MILLARD with Mr. MULDROW, on all political questions, for this 


day. 
Mr. Hatecu, of Missouri, with Mr. HAtTcH, of Michigan, until further 
notice, on the pending bill, except the question of its final passage. 
The following were announced as paired on this vote: 
Mr. DowD with Mr. JAMEs. 
Mr. HEMPHILL with Mr. MILLIKEN. 
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The following were announced as paired on all questions for the re- 
mainder of this day: 
Mr. FuNsTON with Mr. BURNEs. 
Mr. WooDWARD with Mr. ELLIs. 
The following were announced as paired until further notice: 


Mr. VANCE with Mr. WHITING. 


Mr. SCALES with Mr. WASHBURN. 

Mr. BALLENTINE with Mr. FINERTY. 

Mr. SKINNER, of North Carolina, with Mr: McCoRMICK. 

The result of the vote was announced as above stated. 

The SPEAKER. The question is now upon the motion made by the 
gentleman from Alabama [Mr. HERBERT] to close debate on the pend- 


ing amendment and the section under consideration. 


The question being taken, it was decided in the affirmative. 
TheSPEAKER. The question recurs on the amendment of the gen- 
tleman from Michigan [Mr. Horr], which will be read. 


The amendment was again read. 


~ Mr. HORR. I demand the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and it was decided in the negative—yeas 
114, nays 121, not voting 89; as follows: 


Adams, G. E. 
Adams, 


Anderson, 
Atkinson, 


YEAS--114. 
Everhart, Long, 
George, McComas, 
Goff, Milliken, 
Guenther, Morrill, 
Hanback, Morse, 
Harmer, Murray, 
Haynes, Nelson, 
Henderson,D.B. Nutting, 
Henderson, T. J. "Hara, 
H urn, O'Neill, Charles 
Hitt, " Parker, 
Payne, 
Holmes, Payson, 
Horr, Perkins, 
Houk, Peters, 
Houseman, — 
wey elps, 
Jeffords, Poland, 
Johnson, Post, 
Jordan, Potter, 
Kean, Price, 
ite, pxtein 
e , y, n 
Ketcham, Reed, 
Taira: Rob 
. Robinson, J.8. 
Lamb, Rockwell, 
Lawrence, Rowell, 
Libbey, Russell, 
NAYS—121. 
Bratton, Cam: _J.E. 
Breckinridge, Can . 
Broadhead, é 
Buckner, Cassidy, 
Cald w ell, C lay , ; 


Ryan, 
Seney, 
Seymour, 
Shively, 
Smalls, 
Smith, A. H. 
Smith, H. Y. 
Spooner, 
Stephenson, 
Stevens, 
Stewart, J. W. 
ne, 
Strait, 
Struble, 
Taylor, J.D. 
Thomas, 
Van Alstyne, 
Wadsworth, 
Wait, 
Wakefield, 
Ward, 
Weaver, 
White, J. D. 
White, Milo 
Wilson, James 
Ww 


Yapie. 


Clements, 


Cook, 
Cosgrove, 


Crisp, Herbert, Nicholls Thompson, 
Culberson, D. B Hewitt, A.S Oates, Throckmorton 
Curtin, Hill, O' Ferrall, Tillman 

| Dargan, Hoblitzell Patton, Townshend 

| Davidson, Holman, Pierce Tucker 

| Davis, L. H Hurd, Peel, Tully. 

| Deuster, Jones, J. H Pryor, Turner. H.G. 
Dibrell, Jones, J. K. Randall Turner, Oscar 
Dunn, Kleiner, Reagan, Van Eaton 

| Eaton, Lanham, Reese, Wallace, - 

| Ermentrout, Le Fevre Riggs, Warner, A. J 

| Ferrell, Lewis, Robertson, Warner, Richard 

| Forney, Lowry, Rogers, J. H Wellborn, 

Fyan, Lyman, Rogers, W. F Wemple, 
Geddes, McAdoo, Shelley, Wilkins, 
Gibson, McMillin, Singleton, Williams, 
Glascock, Matson, Snyder, Willis, 
Green, Miller, J. F Springer, Wilson, W. L. 
Greenleaf, Mills, Stewart, Charles Winans, John 
Halsell, Money, Stockslager, Wise, G. D 
Hancock, Morrison, Storm, Wolford 
Hardeman, Moulton, Sumner, 0. A 
Hemphill, Mutchler, Talbott, 
Henley, Neece, Taylor, J.M 

NOT VOTING—89. 

Arnot, Ellis, Jones, J.T Scales 
Ballentine, Ellwood, Kelley, Shaw, 
Barbour, Fiedler, King Skinner, C.R 
Bayne, Findlay Lore, Skinner, T. G. 
Beach, Finerty, Lovering, Slocum, 
Belmont, Follett, McCoid, Spriggs, 
Bland, Foran, McCormick, Steele, 
Bowen, Funston, Maybury, Sumner, D. H 
Boyle, Garrison, Millard, Taylor, E. B. 
Brewer, JH. Graves, Miller, S. H. Valentine, 
Budd, Hammond, Mitchell, Vance, 
Burnes, Hardy, Morgan, Washburn, 
Chalmers, Hart, Muldrow, Weller, 
Collins, Hatch, H. H. Muller, Whiting, 
Connolly, Hatch, W. H. Murphy, Winans, E. B. 
Converse, Hewitt, G. W. Ochiitree, Wise, J.S. 
Dibble, Holton, O'Neill, J.J. Woodward, 
Dockery, Hooper, Paige, Worthington, 
Dorsheimer, Hopkins, Pusey, York, 
Dowd, Hunt, Rankin, Young. 
Dunham, Hutchins, Ray, G. W. 
Eldredge, James, Robinson, W. E. 
Elliott, Jones, B. W. Rosecrana, 


So the amendment was rejected. 

The following additional pairs were announced from the Clerk’s desk: 

Mr. DowpD with Mr. Bowen, until further notice. 

Mr. HAMMOND with Mr. Ezra B. TAYLOR, on all political ques- 
tions, for the balance of this day. On Mr. Horr’s amendment Mr. 
HAMMOND would vote ‘‘no’’ and Mr. Ezra B. TAYLOR ‘‘ay.”’ 

Mr. BARBOUR with Mr. BREWER, of New Jersey, on this votes 

The vote was then announced as above recorded. 

Mr. WHITE, of Kentucky. I offer the following amendment. 

The Clerk read as follows: 

Provided further, That any railroad company or its officers, permitting the 
use of free passes or tickets at other than published reduced rates over its road 
or any of its branches by any person not a paid employé of said company, shall 
be required to furnish a similar free pass or ticket at same reduced rate be- 
tween the same points or any intermediate points to any and all persons who 
shall apply for the same at any of the regular railroad ticket offices within ten 
days from the date that the aforesaid pass or ticket at reduced rate may be used. 

Mr. WHITE, of Kentucky. 
by long haul or short haul. 

The SPEAKER. Debate is not in order. 

The House divided; and there were—ayes 40. 

Mr. WHITE, of Kentucky, demanded the yeas and nays 

The House divided; and there were—ayes 23. 

Mr. WHITE, of Kentucky. Count the other side. 

The other side was counted; and there were—noes 146. 

Mr. WHITE, of Kentucky. Tellers on the yeas and nays. ([Cries 
of ‘‘No!’’] If this is an honest bill it will not hurt it in this way to 
prevent discrimination. 

Tellers were not ordered and the yeas and nays were not ordered—one- 
fifth not having voted in the affirmative. 

So the amendment was disagreed to. 

Mr. BUDD. I move the following amendment. 

The Clerk read as follows: 

Add after the words ‘‘3 cents per mile for the distance to be traveled by said 
person ”’ the following : 

* On railroads of the first grade; nor more than 4 cents per mile upon railroads 
of the second grade; nor more than 5 cents per mile upon railroads of the third 
grade; nor more than 6 cents upon railroads of the fourth grade, all as herein 
classified and graded. And for the purposes hereof all railroads on which the 
net earnings on the entire road, including the amounts allowed for services ren- 
dered to the United States, after déducting ajl expenditures, including repairs, 
and the furnishing, running, and managing of said road, shallexceed 10 per cent. 
upon its cost shall be railrogds of the first grade; andall railroads on which such 
net earnings, so as aforesaid calculated, shall exceed 8 per cent. but not 10 per 
cent., shall be of the second grade; and all railroadson which such net earnings, 
so as aforesaid calculated, shall exceed 5 pes cent, but not 8 percent., shall be of 
the third grade; and all other railroads shall be of the fourth grade. 

Mr. BUDD. I ask that that be read in its proper connection; and, 
pending that, so the House may see the effect of the amendment, I 
move that the House do now adjourn. 

The House refused to adjourn. 
Mr. BUDD demanded the yeas and nays on the amendment. 
| The yeas and nays were not ordered. 


It is to prevent discrimination whether 
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Mr. BUDD. I ask that it be read in its proper connection. 

The SPEAKER. That can be done by unanimous consent. 

Mr. BUDD. I ask unanimous consent. 

Objection was made. 

The amendment was rejected. 

Mr. HENDERSON, of Illinois, moved the following amendment: 
Insert in line 19, after the word “ aforesaid :"’ 

‘ Unavoidable accidents and detention excepted.”’ 

The amendment was disagreed to. 

Mr. HENLEY moved the following amendment: 





Amend by adding to the end of section 1 the following: 

“Any person purchasing a ticketentitling such person to transportation from 
one State or Territory to another shall be entitled to such transportation at an 
time after purchasing such ticket within one year; that is to say, such ticket shall 
entitle the holder thereof for one year to unlimited ‘ stopover’ privileges.”’ 

Mr. HENLEY. The object of that amendment is 

The. SPEAKER. Debate is not in order. [Cries of ‘‘ Regular 
order !’?} 

The amendment was rejected. 

The Clerk read as follows: 

Sec, 2. That it shall be unlawful for any 


poe or persons engaged in the 
transportation of property as aforesaid directly or indirectly to allow any rebate, 
drawback, or other advantage, in any form, upon shipments made or services 
rendered as aforesaid by him or them. 


Mr. WHITE, of Kentucky. I move to strike out the last word. 
Here we have a bill before this Congress reported by the gentleman 
from Texas [Mr. REAGAN] as asubstitute for the bill of t mittee. 
That substitute took the place of the original bill before the by the 
action of the House. In that step, on the pledge of the gentleman from 
‘Texas that we should be allowed to amend this bill, we took his sub- 
stitute as the basis on which to build upa bill. Now he comes into 
the House and not only interrupts every gentleman who has sought to 
speak upon this bill, but has spoken himself longer than any other 
member and more than any other five members on this floor, and yet 
when we are about to offer amendments and explain them he rises in 
the House and proposes to shut off all debate and all amendments. 

A few moments ago I offered an amendment. Now, if the gentle- 
man has studied this bill as thoroughly as he tells us he has, he must 
admit that if his bill is to guard against discriminations in to 
freight, and if it is to be entitled to respectable consideration or is to 
have any weight,the very gist of it is to be found in the amendment I 
have offered. For instance, let me ask the gentleman what is to pro- 
hibit a railroad company from giving to a shipper in free passes the 
difference between the amount that he paye and that charged to an- 
othe? shipper, and therefore discriminate between shippers when they 
should pay and apparently pay precisely the same rate of freight or the 
same amount of money between the same places? I ask what is to 
prevent them from discriminating by free ? And that discrim- 
ination is not confined to shippers alone, but the judges of every State 
know what it isto have free passes. The members of the Lasiietenia 
of every State know what it is to have free The members of 
Congress know what it is to be supplied with them. 

Why, in the Committee on Post-Offices and Post-Roads Dr. Norvin 
Green testified that the gigantic monopoly of the Western Union Tele- 
graph Company in giving check-books to favored ns was but fol- 
lowing the example set by railroad companies, which were in the habit 
of giving free passes to members of Congress because members of Con- 
gress were not well paid. 

It may beinstructive to those interested in the question of free passes, 
as bearing on the subject of discrimination, about which so much has 
been said during the discussion of this bill, to give some extracts from 
the testimony of Dr. Norvin Green, president of the Western Union Tele- 
graph Company, before the House Committee on Post-Offices and Post- 
Roads, April 8 and April 11, 1884. I quote from page 28 of the printed 
testimony, as follows: 

Mr. Wurre. In view of the fact thata man in Florida ase bo pew $1 fora wlohe 
message of ten words to his family in Iowa, can it be defen as a purely bus: 
ness proposition that telegraph franks are given to members of ? wea 


i want to renew my qu uestion as to how many franks have been given & to Mem- 
bers and Senators of the present 


to leading newspaper men, to judges 
on the bench, and to State and sttonal olbatale, and if those franks are given, 


what do you expect to reveive in return? 
Mr. Green. I answered the latter branch of the question to the subcommittee 
in this : The tele- 


of Senator BLatrr’'s Committee on Education and 


graph company would be considered niggardly narrow if it not follow 
the ~~ e of other corporations in its courtesies to public men. 
Mr. Wurrr. You mean by that the giving of railroad passes, which my friend 
apoke of awhile ago. 
r. Green. The railroad companies have theexample. We 
tome a limited number for family and social messages. e couies that public 


men are poorly paid. 
And again from page 29, as follows: 


Mr. Wurre. Are there as many as fifty Members and Senators in the present 
Congress that have them ? 

Mr. Green. I do not think I oughtto answer that . because that paves 
the way to another, and the next question round be Wi “Who are they. Give 
their names.” 

Mr. Wurre. I think we ought to have it. 

Mr. Green. Get your resolution of the House it. 

Mr. Warp. I move that it be considered as the sense of the committee that 
ee like to have franks, but oo ae't not like to ask for them. 
aughte: 


| 
| Mr. Wurre. I hope that ee will be put, and a yea and nay vote be taken 
laughter. 


}onit. [Renewed 
| And again from page 50 to 52: 
| Mr. Wurre. I willask you now if it is not customary for the Western Union 
Telegraph Com y to give stamps and passes to post-office ials? 
Mr. Green. No more than ry / M ther officials. 
Mr. Wurre. If I mistake not, it is also custom to give to almost any State 
or Federal officer that applies for them, stamps and passes. Is not that a fact? 


Mr. Green. Well, I can not answer that question categorically. I will only 
say that we do give a great many to State and Federal officers, but to say that 
the 7 om prove of any benefit to us isa question I could not answer. 

r. Rocers, | do not suppose you give passes to policemen and constables ? 

Mr. Green. No, sir. 

Mr. Wurtre. I believe you have stated heretofore that you give passes to mem- 
bers of Congress that ask for them, in order to enable them to correspond by 
a ye with ae families? 


Mr. Ware. I will'ask you whether that is a business proposition, and what 
is the consideration ex 

Mr. Green. There is no eaten preposition, and there is no consideration. 

Mr. Wurtrs. Is it not as importani that a man in Florida sould correspond 
with his family in Lowa as a member of Congress in Washingwn or ~a— on 
the bench or a member of the Legislature should correspond with his ty? 

Mr. Green. All er men, since I was a boy, have been the recipients of 
public courtesies ublic institutions everywhere. They are dined and 
wined, and are furnish the choicest rooms at hotels, taken on excursions by 
railroads, and furnished telegraph asa sortof public acknowledgment or 
indebtedness for their public services. Everybody knows that public men do 
a -— any great amount of money. 

Waite. Would you put bah on the same basis that Mr. Huntington did Mr. 

Gunite deidbation passes when competing with rivals in railroad matters ? 

Mr. Green. I will repeat what I said when that question was put before, that 
if we ever derived a particle of advantage b: 7 reason of members of Congress or 
members of Legislatures having our franks in their pockets, we never saw it. | 
do not believe we have ever derived a particle of benefit from the issuance of 


passes. 

Mr. Jones. There is a saying that a man in trying to stand straight leans a 
little back ward. 

Mr. Green. Yes; I think that that sometimes applies to some. 


I have been informed that the free-check-books business of the West- 
ern Union Telegraph Company amounts to one-seventh of the entire 
business of that gigantic monopoly. 

Does not every one know that that is an unjust discrimination in fa- 
vor of the rich, the influential, and the powerful for which the common 
people who use the telegraph wires in the pursuit of their daily avo- 
cations must in the end pay for? 

Now, Mr. Speaker, if the free-check book amounts to so much in so 
simple a business as the telegraph business, to what extent as an agency 
for discrimination may not free pe be used in the more complex 
business of railroad rtation of rs and freights. Sir, 
the gentleman from Texas [Mr. REAGAN] has told us over and over 
again that the essence of his bill is to prevent discrimination between 
em and he has dwelt long and ioud upon ‘ rebates’’ and upon 

more “‘ for a short than fora long haul.’’ But he seems un- 
able to perceive that free passes are the most objectionable form of dis- 
crimination, and may be substituted for rebutes to destroy the eflicacy 
of his bill, the very gist of which bill lies in my amendment— an amend- 
ment, as this House knows, which the gentleman from Texas [Mr. 
REAGAN] did not dare to rise in ae and vote for; but, on the 
contrary, under the whip and spur of his party he has helped to con- 
vert his bill, which was ly one to prevent discrimination be- 
tween shippers of freight, into a bill which directly authorizes railroad 
companies to discriminate between ‘Son account of race and 


color,”’ and that, too, in violation of the pledges of your y before 
the country during the last campaign, in violation of the Constitution 


of the United States, contrary to justice, and contrary to the advanced 
public sentiment of the nineteenth cen > 

The bill as it now stands is a bill based prejudice and hate, 
characteristic of a party that is unworthy of trust and confidence 
of the American people. Taken in connection with the following quo- 
tations from the national Democratic platform adopted in Chicago July 
10, 1884, this bill is a fit commentary upon the hypocrisy, heartless- 
ness, and fraudulent — of the Democratic party: 


Asserting the the law, we hold that it is the duty of 
the Government 


its deal people to. mete out equal and exact 
ase Government it dealings with the quae, Sdhenped pemenenen, i 


or political. 
e believe in a free ballot and oe nant, ond Serene, 


ane Forty-six 


the the the Democrats in the iin the Foret and F 
sees ‘whicha reluctant hi Sheoal the “presence of troops atthe polls, a 
oo os ncsal abalischeaentitemaneicheation otitpeeeerve liberia wt 
Mr. REAGAN. I move to close debate on this amendment and on 
the section in five minutes. 
Mr, 0” of Pennsylvania. a Oo eee 
The SPEA There is a motion pending. The gentleman from 


Texas moves to limit debate upon the pending amendment and section 


to five minutes. 
en Ce Oe I the House will vote that 
in the Committee on Com- 


oe pursuance of the agreement 


The SPEAKER. The question is on agreeing to the motion of the 
gentleman from Texas. 
Mr. O'NEILL, of Pennsylvania. I think under the agreement incom- 


nen set eS 
> 
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mittee and in the House we have the right to offer amendments under 
the five-minute rule, and I hope that agreement will not be broken. 

Mr. REAGAN. | ask a vote on the pending motion 

The question was taken; and upon a division there were—ayes 118, 
noyes 58. 

Mr. HISCOCK. Do I understand the motion of the gentleman from 
Texas covers the amendments that may be offered to the section? 

The SPEAKER. The motion is to limitdebate upon the amendment 
and the section. 

Mr. HISCOCK. That would cover all amendments that may be 
offered. 

Mr. DAVIS, of Illinois. On that I demand the yeas and nays. 

The yeas and nays wereordered—50 members voting in favor thereof. 


Mr. WAIT. I move that the House do now adjourn. 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER, Pending the motion to adjourn, the Chair desires 


to lay before the House a message from the President of the United 
States and certain executive communications. 


RANK OF COMMODORES IN THE NAVY. 


The SPEAKER laid before the House the following message from 
the President of the United States; which was read, and, with the ac- 
companying papers, referred to the Committee on Naval A flairs, and 
ordered to be printed: 

To the Speaker of the House of Representatives : 

In compliance with the following resolution adopted by the House on the 
10th instant— 

“ Resolved, That the President be requested to furnish this House, as early as 
convenient, with the necessary information showing the authority of law for 
which certain commodores of the Navy have been given the rank of acting 

irals when, as is alleged, no vacancy existed to justify such action” — 

I transmit herewith a communication from the Secretary of the Navy, con- 
taining the information called for by the resolution. 


CHESTER A. ARTHUR. 
Executive Mansion, December 16, 1884. 
CONSULAR REPORTS. 


The SPEAKER also laid before the House a letter from the Secretary 
of State, containing reports of consuls of the United States in relation 
to the state of labor in Europe; which was referred to the Committee 
on Labor. 

DEPARTMENT OF AGRICULTURE, ETC. 


The SPEAKER also laid before the House a letter from the Commis- 
sioner of Agriculture, transmitting a list of persons employed and a 
statement of the expenditures and means adapted for the suppression 
of contagious and infectious diseases among domestic animals; which 
was referred to the Committee on Agriculture, and ordered to be 


printed. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. MILLARD, indefinitely. 

To Mr. DockERy, for ten days, on account of sickness in his family. 

To Mr. Hopxins, for the remainder of this day and to-morrow. 

To Mr. StTEvENs, for two days, on account of important business. 

To Mr. CHALMERS, indefinitely, on account of important business. 
FEES AND CHARGES OF MARSHALS, ETC. 


on of Mr. MILLIKEN, by unanimous consent leave was 
withdraw the views of the minority of the Committee on 
itures in the Department of Justice upon the subject of fees 
of United States marshals and other court officials, with 
present them hereafter. 


LEAVE TO PRINT. 


unanimous consent, leave was granted to Mr. WHITE, of Ken- 
, and to Mr. Bupp to extend their remarks, made this day, in the 


On 


tf 


i 


2 


ie 


ORDER OF BUSINESS. 
The SPEAKER. Several gentlemen have intimated a desire to in- 
troduce bills for reference, and, if there be no objection, the Chair will 
them now for that purpose. 
was no objection, and it was ordered accordingly. 


JOHN BUSH AND MARTIN GRIGSBY. 

Mr. ROBERTSON introduced a bill (H. R. 7766) for the relief of 
John Bush and Martin Grigsby; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to be 
printed. 


DAVID L. BRAINARD AND OTHERS. 
Mr, LE FEVRE introduced a bill (H. R. 7767) for the relief of David 
L. Brainard and others, non-commissioned officers and privates of the 
expedition; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 
NATIONAL BANK OF BLOOMINGTON, ILL. 


Mr. ROWELL introduced a bill (H. R. 7768) to authorize the Na- 
tional Bank of Bloomington, Ill., to change its name to ‘‘The First 
National Bank of Bloomington, Ill. ;’’ which was read a first and second 
time, referred to the Committee on Banking and Currency, and ordered 
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NATIONAL BOARD OF HEALTH 


Mr. BEACH. I ask unanimous consent to present for reference and 
printing in the RECORD a memorial. 

The SPEAKER. Consent was given merely for the introduction of 
bills for reference. 

Mr. BEACH. This is a very brief memorial, and it is signed by 
representatives of some twenty States. It is a memorial of the na- 
tional conference of State boards of health in favor of the bill to pre- 
vent the introduction of contagious and infectious diseases into the 
United States and to establish a national board of health. 

The SPEAKER. The gentleman from New York asks unanimous 
consent that this memorial be printed in the Recorp. 

There was no objection. 

The memorial was referred to the Select Committee on the Public 
Health. It is as follows: 


Memoria! relative to national board of health, 
To the Senate and House of Representatives of the United States : 


Your memorialists would respectfully represent that for the prevention of the 
introduction into this country of Asiatic cholera and other diseases dangerous 
to the public health and their spread from one State into another there is needed 
thorough organization of health boards, local, State, and national, and such a 
system of prompt notification from foreign ports and between such boards as 
shall cause all health authorities throughout this country to act in harmony for 
the prevention and restriction of such diseases 

Recognizing, therefore, the continued necessity for a national board of health 
to discharge those functions in health matters which belong to the General 
Government, and which can not be done by the individual States, the accom- 
panying bill is respectfully presented by the national conference of State boards 
of health for the consideration of Congress. 

At this meeting of the conference States, municipalities, and quarantine sta- 
tions were represented as follows: 

Connecticut: Dr. C. A. Lindsley, State board of health of Connecticut. 

Georgia: Dr. J.T. McFarland, health officer of Savannah, Ga. 

Illinois: Dr. J. H. Rauch, State board of health of Illinois. 

Indiana: Dr. E.S. Elder, State board of health of Indiana. 

Kentucky: Drs. J. N. McCormack and W. L.. Breyfogle, State board of health 
of Kentucky. 

Louisiana: Drs. 8.8. Herrick and S. R. Oliphant, State hoard of Louisiana. 

Maryland: Dr. C. W. Chancellor, State board of health of Maryland; Dr. James 
A. Stewart, health officer of Baltimore, Md. 

Massachusetts: Drs. H. P. Walcott and S. W. Abbott, State board of health of 
Massachusetts; Dr.S. H. Durgan, health officer of Boston; Dr, A. F. Holt, health 
officer of Cambridge. 

Michigan: Dr. H. B. Baker, State board of health of Michigan. 

Minnesota: Dr. C. N. Hewitt, State board of health of Minnesota, 

North Carolina: Dr. T. F. Wood, State board of health of North Carolina. 

Ohio: Mr. C. W. Rowland, health officer of Cincinnati, Ohio; Dr. A. H. Iddings, 
health officer of Dayton, Ohio. 

Pennsylvania: Mr. Crosby Gray, health officer of Pittsburgh, Pa.; Dr. E. W. 
Germer, health officer of Erie, Pa. 

South Carolina: Dr.J. Ford Prioleau, State board of health of South Caro- 
lina; Dr. H. B. Horlbeck, health officer of Charleston, 8. C. 

Tennessee: Drs, G. B. Thornton and J.B. Thornton, State board of health of 
Tennessee; Dr. Charles Mitchell, health officer of Nashville, Tenn. 

Texas: Dr. William Penny, health officer of Galveston, Tex. 

Virginia: Dr. J. G. Cabell, health officer of Richmond, Va. 

West Virginia: Drs. J. E. Reeves and T. A. Harris, State board of health of 
West Virginia. P 

Wisconsin: Dr. J. T. Reese, State board of health of Wisconsin. 

Dr. Smith Townshend, health officer of the District of Columbia. 

Canada: Dr.C. W. Covernton, Dominion of Canada and the provincial board 
of health of Ontario; Dr. F. Montizambert, health officer of Quebec; Dr. Will- 
iam Canniff, health officer of Montreal. 

Respectfully submitted. 


H. P. WALCOTT, 

W. M, SMITH, 

J. H. RAUCH, 

H. B. BAKER, 

8S. S. HERRICK, 
ERASTUS BROOKS, 
Cc. W. CHANCELLOR, 
T. W. WOOD, 

G. B. THORNTON, 


E. 8S. ELDER, 

J.C. HEARNE, 
J.T. REESE, 

I. A. WATSON, 

J. E. REEVES, 

H. B. HORLBEOK, 
©, A. LINDSLEY, 

J. N. McCORMACK, 


Committee. 
REPORTS ON LABOR IN EUROPE. 

Mr. HITT. On behalf of the Committee on Foreign Affairs I sub- 
mit the resolution which I send to the desk for reference to the Com- 
mittee on Printing. 

The Clerk read as follows: 


Resolved by the House of Representatives (the Senate concurring), That the letter 
of the Secretary of State dated December 12, 1884, and the accompanying reports 
of United States consuls on labor in Europe be printed, and that-—- additional 
copies be printed for the use of the House of Representatives, —— copies for the 
use of the Senate, and for the use of the Department of State 5,000 copies, and 
10,000 copies of the Secretary’s letter. 


The resolution was referred to the Committee on Printing. 


JOSEPH R. DODDS. 

Mr. WEAVER introduced a bill (H. R. 7769) granting a pension to 
Joseph R. Dodds; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

ANNA ELLA CARROLL. 

Mr. LOVERING introduced a bill (H. R. 7770) for the relief of Anna 
Ella Carroll; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

EFFICIENCY OF THE NAVY. 

Mr. McADOO introduced a bill (H. R. 7771) to increase the effi- 
ciency of the Navy; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 
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PENSION LAWS. 

Mr. ENGLISH introduced a bill (H. R. 7772) toamend the pension 
laws; which was read a first and second time, referred to the Select 
Committee on Payment of Pensions, Bounty, and Back Pay, and or- 
dered to be printed. 

WILLIAM E. AYERS. 


Mr. NUTTING introduced a bill (H. R. 7773) granting a pension to 
William E. Ayers, Company E, Twenty-fourth New York Cavalry Vol- 
unteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


J. M. GRIGSBY. 
Mr. THROCKMORTON introduced a bill (H. R. 7774) for the re- 


lief of J. M. Grigsby; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


LOSS OF UNITED STATES STEAMER ASHUELOT. 


Mr. O’NEILL, of Pennsylvania, introduced a bill (H. R. 7775) for 
the compensation of certain officers of the Navy for losses of their prop- 
erty by the loss of the United Statessteamer Ashuelot; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
aad ordered to be printed. 


NATIONAL BANK OF WINONA. 
Mr. WHITE, of Minnesota, introduced a bill (H. R. 7776) to change 
the name of the National Bank of Winona; which was read a first and 


second time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 


WILLIAM CHRISTIE. 
Mr. BURLEIGH introduced a bill (H. R. 7777) granting a pension 
to William Christie; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


EXHIBITION IN LONDON IN 1886. 


Mr. CURTIN introduced a joint resolution (H. Res. 302) providing 
for the representation of the United States at the proposed exhibition 
in London in 1886, and making appropriation therefor; which was read 
a first and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 


PROPERTY LOST IN MILITARY SERVICE. 


Mr. GEORGE introduced a bill (H. R. 7778) to extend the time for 
filing certain claims for compensation for horses and other property lost 
in the military service of the United States; which was read a first and 


second time, referred to the Committee on War Claims, and ordered 
to be printed. 


PIERRE AND SOUTHEASTERN RAILROAD COMPANY. 


Mr. KLEINER introduced a bill (H. R. 7779) to grant a right of way 
to the Pierre and Southeastern Railroad Company across the old Win- 
nebago Indian reservation in Dakota Territory; which was read a first 
and second time, referred to the Committee on Indian Affhirs, and 
ordered to be printed. 


OVERTON L. DEMMITT. 


Mr. KLEINER also introduced a bill (H. R. 7780) for the relief of 
Overton L. Demmitt; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


DAVID RICHEY. 


Mr. DEUSTER, by unanimous consent, introduced a bill (H. R. 
7781) to increase the pension of David Richey; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN BENSON. 


Mr. LAIRD, by unanimous consent, introduced a bill (H. R. 7782) 
granting a pension to John Benson; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

INTERNAL IMPROVEMENTS. 


Mr. GIBSON, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Rivers and Harbors: 


Resolved by the Senate and House of Representatives, That the Secretary of War 
be requested to ascertain which and how many, if any, of the navigable streams 
within the jurisdiction of the United States have been and 

lock and dam, or either, or by other improvement, 

porations, in pursuance of State authority, and upon which streams and for the 
use of which vements toll is now changed, ana whether the said improve- 
ments can be purchased by the United and the probable cost of each of 
said nepereneas, Satine with the benefit to navigation and com- 
merce of such pu , if such purchase were made with the view of 

the navigation of such streams free ; and that he report to the next Congress. 


PATRICK V. DOLAN. ~ 


Mr. GIBSON also, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Accounts: 


Resolved, That the Committee on Appropriations be requested to provide for 
the payment to Patrick V. Dolan, in one of the general appropriation bills, the 
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difference between the pay of a laborer and that of a messenger. at the rate of 
$3.60 per day, from June 6, 1884, to June 30, 1885. 


CHARLES A. M’ DANIEL. 


Mr. MURRAY, by unanimous consent, introduced a bill (H. R. 7783) 
authorizing the Secretary of the Treasury to refund to Charles A. Mc- 
Daniel the sum of $2,959.55; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


PUBLIC BUILDING AT PORTSMOUTH, VA. 


Mr. LIBBEY, by unanimous consent, introduced a bill (H. R. 7784) 
for the erection of a public building at Portsmouth, Va.; which was 
read a first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 


PROPOSED IMPEACHMENT OF LOT WRIGHT. 


Mr. HOLMAN, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Accounts : 

ine, That the resolution ad: by the House of Representatives on the 
2d day of December, 1884, autho: invest: m into the conduct of Lot 
Wright, United States marshal for the southern district of Ohio, be, and the same 


is hereby, amended by adding thereto the following: : 

‘The Clerk of the House, upon the order of the , of said subcommit- 
tee, shall advance to him, in amounts not exceeding $1,000 at a time, such sums 
as may be required to meet the expenses of said subcommittee; said amounts to 
be promptly accounted for by proper vouchers, duly certified by the chairman. 


ORDER OF BUSINESS. 

Mr. TALBOTT. I am directed by the Committee on Naval Affairs 
to move the adoption of the resolution which I send to the desk. 

The SPEAKER. Pending the motion to adjourn, the gentleman from 
Maryland asks unanimous consent to report a resolution from the Com- 
mittee on Naval Affairs for present consideration. [Cries of ‘‘ Rega- 
lar order!’’] 

The SPEAKER. The call for the regular order is equivalent to an 
objection. 

The question being taken on the motion of Mr. WArrT that the House 
adjourn, it wasagreed to; and accordingly (at 4 o’clock and 50 minutes 
p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions and were laid on the Clerk’s desk, 
under the rule, and referred as ws: 

By Mr. BLANCHARD: Petition of the Louisiana Educational So- 
ciety, for the passage of the Blair educational bill—to the Committee 
on Education. 

By Mr. BRAINERD: Petition of John E. Larkins and others, rela- 
tive to pension claim of said Larkins—to the Committee on Invalid 
Pensions. 

Also, petition of citizens of Erie, Pa., relative to the Spanish treaty— 
to the Committee on Ways and Means. 

By Mr. 8. 8. COX: Memorial of the Pheenix National Bank of the 
city of New York—to the Committee on the Judiciary. 

y Mr. G. R. DAVIS: Resolutions of the Medical Society, 
relative to the National Board of Health—to the Committee on Appro- 


riations. 
: By Mr. DUNN: relating to the claim of the heirs of Alexander 
G. Clements, ; also, papers ing to the claim of Benjamin - 
F. Wallace; also, papers relating to the of Pleasant H. Thomp- 
son—severally to the Committee on War Claims. 

By Mr. DLAY: Petition of George W. Alexander, to refund to 
him the proceeds of sale of certain sold under the confiscation 
act, &c.—to the Committee on A 

By Mr. FOLLETT: Petition of steamboat owners and others inter- 
ested in the navigation of the Ohio River, protesting against the passage 


of Senate bill 2374, ‘‘To authorize the of the na rivers 
of the United States by electricity—to Committee on Rivers and 
Harbors. 

Also, resolutions of the Board of Trade and of Cin- 


cinnati, Ohio, in favor of the Lowell bankruptcy bill—to the Commit- 


tee on the J & 

By Mr. G. W. HEWITT: to the claim of William 
T. Hamner; to the claim of Thomas L. Shamblin— 
severally to the ttee on War Claims. 


By Mr. B. W. JONES: Papers relating to the bill for the relief of 
F. West—to the Committee on Invalid Pensions. ah 

By Mr. KELLEY: Protest of the Pennsylvania Association 

against the admission of Dakota as a State, &c.—to the ttee on 


By Mr. PRICE: Papers relating to the claim of Jacob and Eliza- 
beth Sener; also, papers to the claim of William H. Rogers— 
= 1. ROGERS Papers relating to the claim f Dr. J. H.T 

. : 0 ~ o» FA. i. 
the Committee on War Claims. 

By Mr. ROWELL: Petition of the National Bank of Bloomington, 
Tl., to change its name to First National Bank of Bloomington—to 
ee 

By Mr. RYAN: Petition of Western Indians, praying that cer- 
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tain money taken from their tribal fund be returned—to the Commit- 


tee on Indian Affairs. 


By Mr. STOCKSLAGER: Papers relating to the claim of Ferdinand 
Hercher—to the Committee on Invalid Pensions. 


By Mr. YOUNG: Papers relating to the claim of Mary E. Geary; | 


also papers relating to the claim of Elizabeth P. Dyer—severally to the 
Committee on War Claims. 


The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented and severally referred to | 
the Committee on Pensions: 

By Mr. ANDERSON: Of 62 citizens of Edmonds, of citizens of Ottawa 
County, and of 55 citizens of Bennington, Ottawa County, Kansas. 

By Mr. BARR: Of citizens of Millersburg and of Dauphin County, 
Pennsylvania. 

By Mr. BEACH: Of citizens of Wurtsborough aud of Bridgeville, 
Sullivan County, New York. 

By Mr. F. B. BREWER: Of citizens of Cattaraugus County, New 


. York. 


ad 


’ By Mr. W. W. BROWN: Of 42 citizens and soldiers of Potter County, 
Pennsylvania, and of citizens and soldiers of Lycoming County, Penn- 
sylvania. 

By Mr. BUCKNER: Of citizens of Frankford, Mo. 

By Mr. BURLEIGH: Of citizens of Washington County, New York. 

By Mr. J. M. CAMPBELL: Of citizens of Somerset County, Penn- 
sylvania. 

By Mr. CULLEN: Of H. A. Crawford and 39 others, of Gardner, III. 

By Mr. CUTCHEON: Of 63 citizens of Mears, and of 63 citizens of 
Muskegon, Mich. 

By Mr. DIBRELL: Of citizens of McMinn County, Tennessee. 

By Mr. EATON: Of Frederick Bissell and others, of East Hartford, 
and of Leander N. Tucker, of Naubuc, Conn. 

By Mr. EVANS: Of Jacob C. Arn and others, of Bucks County, Penn- 
sylvania. 

By Mr. FUNSTON: Of citizens of Olathe, Kans. 

By Mr. FYAN: Of citizens of the thirteenth district of Missouri, and 
of Jasper County, Missouri. 

By Mr. GUENTHER: Of citizens of Plainfield, Wis. 

By Mr. D. B. HENDERSON: Of citizens of the counties of Bremer 
and Butler; of 64 citizens of Dubuque County; and of 242 citizens of 
Chickasaw County, Iowa. 

By Mr. HEPBURN: Of George L. Young and 100 others, citizens of 
Decatur County, and of J. A. Rey and 100 others, citizens of Leon, 
Decatur County, lowa. 

By Mr. HITT: Of 63 citizens of Galena, and of 45 citizens of War- 

nl 


ren, Il. 

By Mr. HOUSEMAN: Of E. M. Fitch and 64 others, of Allegan 
County, and of en E. Estes and many others, of Grandville, Kent 
County, Michiga 


By Mr. LAMB: Of citizens of Parke County, and of Terre Haute, 
Ind 


By Mr. LYMAN: Of citizens of Newéon, Mass. 

By Mr. McCORMICK: Of citizens of Gallia County, Ohio. 

By Mr. MILLIKEN: Of Charles Wilson and others, of Togus, Me. 
t Mr: MOULTON: Of 500 veterans of the Grand Army of the Re- 


ie. 

By Mr. PATTON; Of citizens of Indiana County, Pennsylvania. 

By Mr. PAYNE: Of 8. C. Wheeler and 90 others, of Erie County, 
Ohio. 


By Mr. PERKINS: Of Charles E. Simons and others. 

By Mr. PRYOR: Of John B. Caffey and others. 

By Mr. RANNEY: Of James M. Freeman and others. 

By Mr. RYAN: Of 211 citizens of Kansas, of 108 citizens of Shawnee 
County, and of 129 citizens of Kansas. 

By Mr. SENEY: Of Loyd A. Cook and 60 others, citizens of Seneca 
Ohio. 


By Mr. SPRINGER: Of citizens of Lincoln, Il. 
By Mr. STEVENS: Of citizens of Niagara County, New York. 
By Mr. STRUBLE: Of J. M. Cochran and 38 others, of Manson; of 
M. Lyon and 71 citizens of Glidden, and of Samuel ‘Adams and 111 
citizens of Wall Lake, Iowa. 

By Mr. E. B. TAYLOR: Of 62 citizens of Atwater, of citizens of 
Trumbull, and of 121 citizens of Lake County, Ohio. 

By MILO WHITE: Of 29 citizeys of Houston County, Minne- 


. WILKINS: Of L. L. Wiles and 60 others, citizens of Mus- 
kingum County, Ohio. 
By Mr. E. B. WINANS: Of Gideon Durfee and 60 others, citizens of 
Clinton County, and of W. H. J. Martin and 57 others, citizens of Gen- 
7 Mr. JOHN — Of Ezra Goodrich and 176 others, citizens 
of 


By Mr. YAPLE: Of R. M. Flack and 61 others, citizens of Con- 
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SENATE. 


FRIDAY, December 19, 1884. 


Prayer by Rev. 
ington. 
The Journal of yesterday’s proceedings was read and approved 


BYRON SUNDERLAND, D. D., of the city of Wash- 


| MESSAGE FROM THE HOUSE. 
j 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a bill ( H. R. 1457) to es- 


tablish a department of agriculture, in which it requested the con 
currence of the Senate. 


THE WASHINGTON MONUMENT. 


« The PRESIDENT pro tempore laid before the Senate a communica- 
tion from W. W. Corcoran, chairman of the Joint Commission for the 
Completion of the- Washington Monument, transmitting the annual 
report of that body; which, with the accompanying papers, was ordered 
to be printed, and referred to the Committee on Appropriations. 


HOUSE BILL REFERRED 
The bill (H. R. 1457) to establish a department of 
read twice by its title, 


and Forestry. 


agriculture was 
and referred to the Committee on Agriculture 


PRIVILEGES OF THE 

Mr. SEWELL. Mr. President, I desire to call the attention of the 
Senate to a matter that will facilitate business between the two Houses 
at thisstage in relation to enrolled bills. I tind some difficulty in de- 
livering enrolled bills to the committee of the House, which is a joint 
committee, in consequence of the fact that neither of the clerks of the 
committees can go upon the floor of the other bedy. 1 have obtained 
from the Speaker permission that the clerk of the Senate committee 
may come on the floor of the House, and I ask unanimous consent that 
the President of the Senate authorize the clerk of the House commit- 
tee to come on the floor of the Senate. 

The PRESIDENT pro tempore. The Senator from New Jersey, from 
the Committee on Enrviled Bills, asks unanimous consent that the 
clerk of the House Committee on Enrolled Bills be entitled to the 
privileges of the floor of the Senate for the purpose of communicating 
with the Committee on Enrolled Bills here. Is there objection? The 
Chair hears none, and it is so ordered. 


FLOOR. 


PETITIONS AND MEMORIALS 

The PRESIDENT pro tempore presented a memorial of the New 
York Produce Exchange, favoring some action, either adverse or favora- 
ble, on the Spanish reciprocity treaty, so called; 
the Committee on Foreign Relations. 

He also presented a memorial of the Bar Association of Spokane, 
Adams, Lincoln, and Douglas Counties, W: ashington Territory, on the 
subject of the administration of justice and the arrangement of counties 
and districts in that Territory; which was referred to the Committee 
on the Judiciary. 

Mr. LAPHAM presented a petition of Isaac L. Rock, late private of 
Company I, Nivety-sixth Regiment New York Volunteers, praying 
for the enactment of a law extending the time for filing claims for ar- 
rearsof pension; which was referred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, presented a memorial of cigar-makers 
of Oshkosh, Wis., and a memorial of cigar-makers of Eau Claire, Wis., 
remonstrating against the ratification of the proposed reciprocity treaty 
with Spain; which were referred to the Committee on Foreign Rela- 
tions. 

Mr. HOAR. I present the memorial of Alpheus Hardy and other 
merchants of Boston and New York, remonstrating against some plans 
for the distribution of the Geneva award which are contained in various 
pending bills. It states very briefly, compactly, and clearly the points, 
and I move that it be printed and referred to the Committee on the Ju- 
diciary. 

The motion was agreed to. 

Mr. SHERMAN presented a memorial of cigar-makers of Sandusky, 
Ohio, and a memorial of Cigar-Makers’ Union 137, of Massillon, Ohio, 
remonstrating against the ratification of the proposed treaty with Spain; 
which were referred to the Committee on Foreign Relations. 

Mr. SHERMAN. I present resolutions adopted at a meeting of 
steamboat owners and others interested in navigation, held at the office 
of the Southern Transportation Line in Cincinnati, December 11, 1884, 
in which they remonstrate against the passage of the bill to authorize 
the lighting of the navigable rivers of the United States with electricity, 
whereby one O. W. Child and his associates are to be granted extraor- 
dinary authority and privileges injurious to the navigation of the West- 
ern rivers. I move that the memorial be referred to the Committee on 
Commerce. 

The motion was agreed to. 

Mr. SHERMAN. I also present the petition of Mary E. Gordon, 
praying for the passage of a bill replacing the name of her brother, 
Samuel F. Gordon, late private Company G, Sixteenth Regiment Ohio 


which was referred to 
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an adverse report thereon, which was agreed to; and the bill was post- 
poned indefinitely. 

Mr. MITCHELL, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 2258) granting a pension to Martha Bates, submitted 
an adverse report thereon, which was agreed to; and the bill was post- 
poned indefinitely. 

Mr. DAWES. On the 15th instant there were presented to the Sen- 
ate by the President pro tempore some papers from the Interior Depart- 
ment, consisting of the draught of a bill granting a right of way to the 
Jamestown and Northern Railway Company through the Devil’s Lake 
Indian reservation in the Territory of Dakota, and some accompanying 
documents, which contained the negotiations between the Interior De- 

ment and the Indians. They were referred to the Committee on 

ndian Affairs, accompanied by a memorandum upon them that the 

were not ordered to be printed. If there was such a vote as that 

ask to have it reconsidered, because it is highly importaut that the 
papers should be printed. 

I report back the papers, and I should like to have them printed, 
with the,accompanying bill, as a public document, for the transactions 
between the Interior Department and the Indians out of which the 

ent grows should be a public document and printed, so that 
everybody may see that it is a fair transaction. If there was any such 
vote as that the papers should not be printed, I should like to have it 
reconsidered. 

The PRESIDENT protempore. The order of the Senate on the occa- 
sion of the presentation of the papers was that the letter of the Sec- 
retary of the Interior be printed, and the letter with the accompany- 
ing papers referred to the Committee on Indian Affairs. There was 
no order to print the papers. 

Mr. DAWES. The memorandum is that they were ordered not to 
be printed. I report back the bill, and ask that it be printed and recom- 
mitted to the committee; and I ask that the accompanying documents 
may be printed as a public document to accompany the bill. 

The bill (S. 2473) granting a right of way to the Jamestown and 
Northern Railroad Company through the Devil’s Lake Indian reserva- 
tion, in the Territory of Dakota, was read twice by its title, and, on mo- 
tion of Mr. DAWES, recommitted to the Committee on Indian Affairs. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that the accom: ing papers be printed for the use of the Sen- 
ate. If there be no objection, that order will be entered. 


INAUGURATION DAY A LEGAL HOLIDAY. 


Mr. INGALLS. I am directed by the Committee on the District of 
Columbia, to whom was referred the bill (S. 2417) to amend section 
993 of the Revised Statutes relating to the District of Columbia, to re- 
port it with an amendment. 

This is the bill that I reported yesterday, and upon which I asked 
the action of the Senate. The Chair was correct in calling attention to 
the incompleteness of the report. It has now been rectified, and I ask 
the indulgence of the Senate to act upon the bill now. 

The PRESIDENT protempore. The Senator from Kansas asks unan- 
imous consent that the bill be now considered. Is there objection? 

Mr. SHERMAN. I shouldélike to hear it read first. 

The PRESIDENT pro The bill will be read for information. 

The Chief Clerk read the bill. 

Mr. INGALLS. Let the amendment be read. . 

The Cuter CLERK. It is proposed to strike out all after the word 
**to,’’ in line 5, as follows: 


€ 
Include, after the words “ Christmas ,»” the words “and each 4th day of 
March of every year on which shall occur inauguration of the President of 


Volunteers, on the pension-roll. I move that the petition be referred 
to the Committee on Pensions. 

The motion was agreed to. 

Mr. DAWES. I present the petition of John Bird, late private Com- 
pany I, Fifty-first Massachusetts Volunteers, who says that he is denied 
arrears of pension because he made application for his pension after the 
date of limitation had expired, and he prays Congress to remove this 
unjust discrimination against him. I move that the petition be referred 
to the Committee on Pensions. 

The motion was agreed to. 

Mr. INGALLS. I present the petition of sundry citizens of the 
United States resident in Kansas, praying for legislation to enable 
certain administrative officers toremain in office so long as their duties 
shall be satisfactorily and efficiently performed. I move that the pe- 
tition be referred to the Committee on Civil Service and Retrenchment, 

The motion was agreed to. 

Mr. ALDRICH. I present a petition of the officers of the Music 
Teachers’ National Association, in behalf of that organization, signed 
by a large number of well-known professional musicians and by the 
principal publishers of music in the United States, praying for the pas- 
sage of an international copyright law. As the petition is very brief, 
I move that it be printed in the REcoRD and referred to the Committee 
on the Library. 

The motion was agreed to. 

The petition is as follows: 

To the honorable members of the Senate in Congress assembled : 

Believing that the promotion of musical-art creation in America would mate- 
rially benefit us as a nation, and would enable us to command the respect of 
other nations, and that such art creation has not developed aes with 
the other arts on account of very serious impediments, one of the most impor- 
tant of which is the want of an international copyright law whereby our own 
art creations are placed at a marked disadvantage before those of foreign na- 
tions through the permission of reprints of foreign musical works: Therefore, 

We, members of the Music Teachers’ National Association, in convention as- 
sembled, at Cleveland, Ohio, this 3d day of July, A. D. 1884, and all others whose 
names are hereunto subscribed, do most respectfully and earnestly petition you, 
the honorable members of the Senate in Congress assembled, that you will take 
active measures toward the speedy establishment of an in nal copyright 
law, and to this end pray that you will favor the passage of tiie so-called Dors- 
beimer bill, or any similar bill, whereby the creative interests of the art of 
music in America will receive the encouragement so much needed at the pres- 


ent time. 

Mr. LOGAN. "I present resolutions of the New York Board of Trade 
and ‘Transportation, in the nature of a petition, in favor of the appoint- 
ment of a board of railroad commissioners. I suppose it should go to 
the committee which considered the interstate-commerce bill; but in- 
asmuch as that bill has been reported and is now before the Senate, I 
move that the petition lie on the table. 

The motion was agreed to. 

Mr. LOGAN presented two petitions of officers of the Army, praying 
for the passage of a bill to facilitate promotions throughout the Army 
by retiring from active service, upon their own application, officers of 
the Army who served in the war of the rebellion; which was referred 
to the Committee on Military Affairs. 

He also presented a petition of ex-soldiers of Jackson County, Illinois, 
praying that ex-Union soldiers be given the preference in the settle- 
ment of the Oklahoma lands; which was referred to the Committee on 
Public Lands. E 

He also presented a petition of ex-Union soldiers, praying for the pur- 
chase by Congress of the portrait of the late Maj. Gen. George H. 
Thomas, owned by Miss C. L. Ransom; which was referred to the Com- 
mittee on the Library. 

Mr. MILLER, of New York, presented the petition of Mrs. E. D. 
Jones, widow of E. D. Jones, late private Company K, Fourth —e 


ment New York Cavalry Volunteers; and the petition of Russell Cook, And to insert 
late private Company B, Ninety-sixth iment New York Volunteers, | Read as follows: 
praying for an extension of the time of filing arrears of pension claims; | “So, 993. ghe flowing @ “namely ; The Jat doy of January, commonly 
which were referred to the Committee on Pensions. ae ea cen ae eee Sate on Sane Dee, eae Say OS Eumeasber, com 
Mr. GIBSON presented a memorial of cigar manufacturers of New | shall occur the commencement of the term of tire President of the nited States, 
Orleans, La., remonstrating nst the ratification of the proposed reci- | and when said date oceurs on Sui , then the succeeding day, and any day 
procity treaty with Spain; which was referred to the Committee on | *P pated ov. spnsenmnansee Se ee fuseseeet of Se Doses cere eae oe 
Foreign Relations. all purpooes of patconting for payment or acceptance, for the maturity and pro- 
REPORTS OF COMMITTEES. test, and giving notice of the of bills of exchange, bank. an 
Mr. WILSON, from the Committee on Pensions, to whom were re- mrad este toes aie ad Sodit Goeabenty a -ue E ices 
ferred the following bills, submitted adverse reports thereon, which were checks, or other commercial or negotiable paper falling due or maturing 
agreed to; — were indefinitely : on either of said holidays shall be deemed as ha on the day pre- 
A bill (8. 2077) granting a pension to M. A. Jones; and ~—e ‘ 
A bill (s 1869) granting 0 poten to Kate C. McDougal, widow of By unanimous consent the Senate, as in Committee of the Whole, pro- 
the late Commander Charles J. McDougal. to consider the bill. 


Mr. WILSON, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
mo 5) pension to Margaret Daily 

A bill ( granting a to ; 

A bill (H. R. 4094) granting a pension to Henry Alden; 

A bill (H. R. 2440) granting a pension to Usebus Sweet; 

A bill (H. R. 3177) granting a pension to Charles F. Paris; and 

A bill (H. R. 452) a pension to Frederick Corfe. - 

Mr. COLQUITT, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 1796) granting a pension to James P. Roe, submitted 


The PRESIDENT tempore. The question is on agreeing to the 
Ay the Gecnitncs on the Djstrict of Columbia 
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War to transfer the United States barracks at Baton Rouge to the Lou- unanimous consent that the bill be passed over, retaining its p 
isiana State University and Agricultural and Mechanical College at said | the Calendar under Rule VIII ' 
| none, and it is so ordered 


place for educational purposes; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

He also introduced a bill (S. 2475) to authorize the building of a shell | 
road from Baton Rouge, La., to the national cemetery near said city; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. WALKER introduced a bill (S. 2476) for the relief of James 
Clifford; which was read twice by its title, ang referred to the Com- 
mittee on Claims. 


building at Stillwater, Minn.; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 


j 
Mr. PLUMB introduced a bill (S. 2478) to remove the charge of de- | 


| States shall have had presented to him satisfactory evidence that the sgreement 


sertion against John Dienst, late of the Twenty-first Ohio Battery; 
which was read twice by its title. 

Mr. PLUMB. I desire to call the attention of the Senatur from Mis- 
souri [Ma CocKRELL] and the Military Committee generally to the 
provisions of this bill to remove the charge of desertion from a soldier 
named Dienst, and to the fact that accompanying the bill is a letter 
from the Adjutant-General, in which the case is rejected for the reasons 
there stated, as not coming within the provisions of the law passed at 
the last session of Congress, and yet, as I think, stating a very plain case 

ing Congress to act for the relief of this most excellent soldier, 
but who was unfortunate enough to have outstripped many of us and 
to have enlisted in two regiments in place of one. I move that the 
bill be referred to the Committee on Military Affairs. , 

The motion was to. 

Mr. VEST (by request) introduced a bill (S. 2479) to repeal section 
4419 of the Revised Statutes of the United States; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. COKE introduced a bill (8. 2480) forthe relief of George Storrs; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

EDWARD L, KEYES. 


Mr. DAWES. [ask unanimous consent for the reconsideration of 
a vote at the last session by which a bill adversely reported was 
indefinitely postponed. I will state to the Senate the reasons for ask- 
ing a reconsideration. 

On the 22d of April the Senator from New Jersey [Mr. SEwELL] re- 
ported adversely from the Committee on Military Affairs the bill (S. 
1798) for the relief of Edward L. Keyes, and it was indefinitely post- 
poned. The adverse report, as I understand, was made because there 
were no papers in the possession of the committee to support the bill. 
The reason why there were no papers, I am informed, was because the 
papers had been in the custody of the late Senator Carpenter and were 
mislaid, and those interested in the matter were unable to find the 

until after the report was made. Mr. Carpenter’s late partner 
in business has been able since then to find the papers upon which the 
bill was based, and it is the desire of the friends of Mr. Keyes to have 


those papers submitted. That is the ground upon which | ask a recon- 
sideration. 

Ido not know the merits of the bill or what is contained in the papers. 
IT have reason to believe and feel that the claim of Mr. Keyes is a mer- 
itorious claim. The Senator from New Jersey does not object to having 
the bill recommitted and the papers which have since been found with 
Mr: Carpenter’s papers submitted to the committee. Of course it can 
not be done except by unanimous consent. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
asks unanimous consent that the vote of the Senate taken at the last 
session indefinitely postponing the bill (S. 1798) for the relief of Ed- 
ward L. Keyes be reconsidered. Is there objection? The Chair hears 
none, and the vote is reconsidered. 

Mr. DAWES. I move that the bill be recommitted tothe Committee 
on Military Affairs. 

The motion was agreed to. 


RIGHTS IN LAND GRANTS. 


The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the Calendar under Rule VIII, commencing at Order of Business 
338, being the bill (S. 1445) to provide for the settlement of the rights 
of States and of the ns and persons interested in any grant of 
ae aid of railroads and canals which shall be declared forfeited by 
act 

Mr. MORGAN. “*That is a proposed general law providing a remedy 
in the courts at the suit of the United States in all cases where railroad 


of the conferees of the two Houses upon a bill which 
the farther indulgence of the Senate that this 


land grants have been forfeited by act of Congress. The subject is not 
oe ae for the consideration of the Senate. There is pending in 
a 

nv the principle of this measure, and which I have not as 

*t had the to tin such a way as I think would be 
aoe will 

eros on informally until that report shall be acted upon. 

_ The ENT pro tempore. The Senator from Alabama asks 
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lace on 
Is there objection? The Chair hears 


SHOSHONES, BANNOCKS, AND SHEEPEATERS 


The bill (S. 1008) to accept and ratify the agreement submitted by 


| the Shoshones, Bannocks, and Sheepeaters of the Fort Hall and Lemhi 


reservations, in Idaho, May 14, 1880, for the sale of a portion of their 
lands in said Territory, and for other purposes, and make the neces 
sary appropriations for carrying out the same, was announced as next 


| in order; and it was considered as in Committee of the Whole 


Mr. SABIN introduced a bill (S. 2477) for the erection of a public | 


The bill was reported from the Committee on Indian Affairs with 
an amendment, to add: 


Sec. 4. That this act shall take effect only when the President of the United 


herein set forth has been accepted in conformity with the eleventh article of the 
treaty of July 3, 1868, with the Shoshones and Bannocks, and he shall have made 
proclamation thereof. 

The amendment was agreed to. 

Mr. COCKRELL. I should like to have the Senator from Massa 
chusetts [Mr. DAwes] who reported the bill give some explanation 
of this bill and state what changes it makes in regard to our present 
relations with those tribes. 

Mr. DAWES. I should like to have read the amendment which the 
Senate has adopted. 

The PRESIDENT pro tempore 
be again reported. 

The Chief Clerk read the amendment 

Mr. DAWES. This agreement was made, as appears upon the face 
of the bill, several years ago, and the Interior Department have been 
for some time very anxious to have it ratified. There has been no op 
position from any quarter, and it has only been for lack of opportunity 
to bring it before either House that it has not been acted on. 

These tribes of Indians are small, but scattered over a large area ot 
reservation. It has been thedesire of the Interior Department to gather 
them all upon one reservation and to throw open to settlement a por 
tion of the reservation of no use to them. They made this agreenient 
after long negotiation, and the terms of the agreement itself are set 
forth in the bill. 

By the terms of the agreement the Indians are to take land in sever 
alty, and to hold it under the United States for twenty-five years, and 
when they have their land in severalty in the quantities specified in 
the bill the rest of the land is to be thrown open to settlement, and the 
Indians in consideration of it are to have the aunuity for twenty years 
specified in the agreement. 

It is said by those who negotiated it that the Indians, supposing 
when they had signed the agreement with the agent of the United 
States that was the end of it and a completion of the agreement, have 
gone into possession under the agreement, and are carrying out their 
part of it, and are at aloss to know why they do not receive this money. 


The amendment just adopted wil! 


| They can not understand (and that is the case with a great many of the 


i 


y . : | Indians) that the agreements they make must be ratified by Congress 
the vote reconsidered and the bill recommitted to the committee and 7 : S 


and appropriations must be made. They have an impression when 
they make an agreement with the United States that the Government 
is prepared to pay over the money and the agreement is completed 
Unless this money is paid there is danger of an outbreak there. It 
is the opinion of the Interior Department, and especially of the agent 
sent out to make the agreement, that it is for the best interests of all 
the Indians, and that it will bring into market a large tract of country 
which would otherwise be held as a reservation unappropriated and 
left for cattle-men to have the entire advantage of. 

It is an agreement to which I can see no objection, and I think it 
ought to be ratified. I have the papers here upon which it was founded. 
The message of the President communicating the whole transaction is 
in Senate Executive Document No. 19, and the bill itself was drawn 
in the Interior Department. The Committee on Indian Affairs inves- 
tigated it to the extent that they were satisfied that these parties acted 
in good faith. Whether their judgment as to the amount of land to 
be disposed of is a correct one or not the Committee on Indian Affairs 
have been obliged to trust to the agents of the Government. 

The PRESIDENT pro tempore. The time of the Senator from Mas- 
sachusetts has expired. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

PETER DELLA TERRE. 

The bill (S. 294) for the relief of Frank Della Terre and Susan Della 
Terre, heirs of Peter Della Terre, deceased, was announced as next in 
order. 

Mr. CAMERON, of Wisconsin. The consideration of this bill un- 
doubtedly will involve a good deal of debate. I do not think it can 
be properly considered under the five-minute rule. I o!ject to, it in 
order that it may take its place on the Calendar under Rule IX. 

The PRESIDENT pro tempore. The bill being objected to goes over. 
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EDUCATIONAL FUND. ee Cummins en Cintene, to ~bee was referred oe Aa foe the relief of 
an . < . " eter Largaro ving considered same, pect » 
The bill (S. 1235) to establish an educational fund and apply a por- | ing report: Poa . a Sa bee alow 

tion of the proceeds of the public lands to public education and to| * ceeeeeente ong ms Stenting ates me the ‘ 

ide ate ; aimant, r a,in July, . a 
provide for the more complete endowment and support of colleges for | 1,4: Capitol, her tackle, appareand furniiuss. the steam 
the advancement of scientific and industrial education was announced That Targarona was then an unnaturalized resident in the city of New Or- 
as next in order. 


a ye — a. one a native of ~ tot 
Mr. INGALLS. I object to that, Mr. President. staat on duly 3, 1805, Rufus Wapies, a2 attorney nited States for the 
‘ eastern district of isiana, on behalf of the United States, and Chari 
Mr. MORRILL. I ask the Senator from Kansas to allow the bill to ‘nfo il - = i of ae Soak, 
go over informally without prejudice. 


sr., informant, filed alibel of information in the circuit court of the United States 
The PRESIDENT pro tempore. The Senator from Vermont asks 


for the sixth judicial cirenit and eastern district of Louisiana against the steam- 

boat Capitol, her tackle, apparel, and furniture, in a case of seizure and forfeiture, 
unanimous consent that the bill be passed over, retaining its place on 
the Calendar under Rule VIII. Is there objection? The Chair hears 


under the act of Congress#’approved August 6, 1861, entitled ‘ An act to confiscate 
property used for insurrectionary By renee 
* That Cuthbert Bullett, as United States marshal, acting under theauthority of 
none, ard it is so ordered. 
SOUTHERN MAIL CONTRACTORS, 
The joint resolution (8. R. 13) toreappropriate and apply the amount 


an admiralty warrant issued from said circuit court on said libel of information, 
seized and took int possession the said steamboat Capitol, her tackle, apparel. 
appropriated by the act of Congress approved March 3, 1877, to pay cer- 
tain Southern mail contractors was announced as next in order. 


and furniture. 
“That the same were duly claimed by said Targarona, who applied to said 
Mr. INGALLS. I object to that. 
The PRESIDENT pro tempore. The resolution goes over. 


court to release said steamer, &c., to him on bond. 
“ That, on motion, the court ordered an appraisement of the steamer Capitol, 
Mr. GARLAND. Will the Senator from Kansas consent that that 
may go over informally without losing its place? 


her tackie, apparel, and furniture, which was done, and reported to the court at 
000. 
Mr. INGALLS. Yes, sir. 


The PRESIDENT pro tempore. The Senator from Arkansas asks 
unanimous consent that the joint resolution be passed over retaining 
its place on the Calendar under Rule VIII. Is there objection? 

Mr. CONGER. I have noobjection to its going over now, but when 
it does come up it will be necessary to consider it under Rule IX, or 
not to have the five-minute rule applied to the consideration of it, I 
think. Perbaps the sooner it is passed over to take its place under 
Rule IX the earlier it will be on the Calendar. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Michigan to object to the bill retaining its place under Rule VIII. 

Mr. CONGER. I make the suggestion. I have no choice in regard 
to it. 

Mr. GARLAND. I wish to state to the Senator from Michigan that 
it is my purpose when we do take it up to have it considered regard- 
less of the five-minute rule. I think when the Senator from Michigan 
looks at the amended resolution as it comes from the Committee on 
Post-Offices and Post-Roads he will have no further objection to it. I 
believe it has been amended to meet the objection he and the Senator 
from Ohio had to the original resolution. 

Mr. CONGER. I have no objection to its keeping its place, but it 
can not be considered properly under the five-minute rule. 

The PRESIDENT pro tempore. Is there objection to the resolution 
being passed over, retaining its place ? 

Mr. MAXEY. Mr. President—— 

The PRESIDENT pro tempore. Debate is not inorder. If there be 
no objection the Senator from Texas will proceed. 

Mr. MAXEY. I was going to makea remark because I reported the 
resolution from the Post-Office Committee. The resolution as reported 
is in exact accordance with the resolution as it passed at a former ses- 
sion of the Senate, with one additional amendment in the interest of 
the Government, not in the interest of the claimants, to require the 
production of certain proofs. It is in the interest of the Government 
and not of the claimants, and the entire resolution is drawn with the 
view of meeting the views of the Senate as expressed at a former ses- 
sion. That will appear whenever the matter comes up for considera- 
tion. 

The PRESIDENT pro tempore. Is there objection to the resolution 
being passed over,retaining its place on the Calender under Rule VIII? 
The Chair hears none, and it is so ordered. 


PETER TARGARONA. 
The Senate, as in Committee of the Whole, proceeded to consider the 



























“That on the order of the said court Targarona gave bond and security, con- 

— as the law directs, and resumed possession and control of his said stee.m- 
t, &e, 

“ That afterward the steamboat, while running on the Red River, in the serv- 
ice of her said owner, was sunk by accident, and became a total loss, 

“That on the trial of the libel suit judgment of condemnation and forfeiture 
was rendered by said courton the 10th day of January, 1866, against said steam- 
boat, her tackle, apparel, and furniture. 

“That the claimant, not being able to deliver said steamboat, on account of her 
loss, ju ent was rendered by said court on said release bond against Targa- 
rona and his sureties for $8,000. 

“That, on motion, said court granted Targaronauv appeal to the Supreme Court 
of the United States, on his executing bond with sureties in the sum of $12,000 
conditioned to ptosecute the appeal and satisfy whatever judgment might be 
rendered oe them if they were cast in the — 

suspension appeal was ted on the 2d day of February, 1866, and 
notice thereof served by the United States marshal on the district attorney Feb- 


8, 1866. 

* ‘That on the application of the district attorney an execution of fieri facias was 
issued from said court the 7th day of February, 1866, against said Teappeas and 
his sureties on said release bond for $8,000 anc $257.55 costs of the libel suit; that 
said execution was levied by said marshal on the steamboat Live Oak as the 

roperty of said Targarona; that under order of the said circuit court the steam- 
Poet Live Oak, her tackle, 1, and furniture were appraised on June 14, 
1866, at $18,000; that the rs appointed by said circuit court found that the 
steamer Live Oak cost Targarona $25,000, and that he expended for repairs 

5,000 ; under said execution said marshal sold said steamer Live Oak, Kc., 
at public outery, on 22d day of May, 1866, for cash, at the sam of $8,310, and paid 
the same into said circuit court in current funds of the United States on the 25th 
day of May, 1866; that atthe December term, 1867, of said circuit court judgment 
was rendered in favorjof divers persons as intervenors and libe!lants in said case 
against said proceeds of said steamer Live O.k for the amounts by them claimed, 

vely, and which is established in the following classification, &c.: 

* That the several sums due by said Targarona to said several! intervenors for 
wage as employés on saidsteamer Live Oak, and for material and supplies fur- 
nished him, amounted in the aggregate to $6,729.15, which said circuit court 
° to be intervenors out of the proceeds of the sale of said steamer 
Live Oak ; of said proceeds, amounting to $1,570.85, the said 
circuit court applied to the ene of the costs incurred in said 
libel prgeeatines ene Oe which the United States became liable on the reversal 
by the supreme of the United States of the j ent of said cireuit court, 
condemn said steamboat Capitol as aforesaid and the dismissal of said libe! 
of fedemeeadien said circuit court ; that at the December term, 1868, of the Su- 

reme Court of the United States the said suspension appeal cause came on to 


w the E 
“ When the appeal tothe Su Court in the confiscation case came on to be 
heard, the only question and passed on by the court was, on the mo- 
tion of Mr. Evarts, Attorney-General, that the judgment of the circuit court be 
reversed, and the cause remanded with instructions to dismiss the libel of in- 
formation. In the opinion on the motion of Mr. Evarts, which was 
ay Ge eemnen, Doce ane C Setase. Sop. Oe: : 
“* Although the name of the informer is tioned in the libel of information, 


name for benefit of the United States. Control of the ere- 

bill (8. 902) for the relief of Peter Targarona, the pending question | fore, while it was pending in the circuit 7 to the earner 
being on the amendment reported by the Committee on Claims. discontin ee i 

Mr MCMILLAN. I chenld Mike te have aeme explanation of tbat. | muonttie areca eee ae the part of the Sees iiieene one 

Mr. MANDERSON. Thereisa report from the Committee on Claims | whenever a ans a to this court by mee of 

in this case which gives a very fall account of the whole subject, a refer- | tye Su ee ee te on aie een 

ence to which will show the circumstances. to and uct all suits in the Supreme in which the: United 


Mr. INGALLS. Will the Senator state briefly the points? 
Mr. CONGER. Let the report be read. 
The PRESIDENT pro tempore. The report will be read. 


The Secretary read the following report, submitted by Mr. MANDER- 
80N March 14, 1884: 


i 
i 
i 
- 
: 
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The Committee on Claims, to whom was referred the bill for the relief of the euspansinn enter of ageees Sas and after execution of the sus- 
Peter Targarona, having considered the same, respectfully submit the follow- bond, of which and of the bond he written notice the 
report: ; after said execution was clerk knew of the suspension order 
his claim has been before Congress since the first session of the the execution of the appeal and so did the United States marshal ; and 
Conapess, on Se Roe < Rapes Das Dae ee S Ca ae well knew that the seizure and adver- 
by the Com: and favorable reports have been it at the | tisement and sale of the steamer Live Oak were in violation of the order of the 
of the Forty-fifth, second the Forty-sixth, the first Sa eh eS ee in said libel of information. It 
session of the Co: is equally that the claimant oe ee eee 
Favo ae ee eae by Rgpete Conemncss leet oe tes iiecemaebieicie ey 
session. This 80 and sets forth | unauthorized, and that was todo to arrest the proceedings 
eo nn Gade cin Miah of Cen chokgnanh Sat pear eel bs dae ont ol kde caoandned em to-ataniy bo thes Plead the ead cir 
report as its own: cuit court to supersede execution. 
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effort whatever to protect himself against the open defiance of the order of the 
circuit court by the district attorney, clerk, and marshal, when his remedy was 
lain and adequate, and if unknown to him must have been familiar to his at- 
mey, — was present with him in the same city where his rights were openly 
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“There isanother equally remarkable feature in the proceedings on the libel of 
information. 

“The Supreme Court say in the opinion (supra) that ‘judgment in the circuit 
courtis for the complainants or for the United States; and iffor the latter, andthe 
claimants do not remove the cause into this court for revision, it then becomes 
the duty of the circuit court to render the decree for distribution.’ 

“ Notwithstanding the cause was removed to the Supreme Court for revision, 
while it was pending there on asuspensive appeal the circuitcourt, Judge Wood 
presiding, entertained jurisdiction of the petitions and libels of information 
against the proceeds of the sale of the steamer Live Oak, and condemned the 
= to the payment of all the costs in his court and rendered judgment of 

istribution of the balance among the intervening creditors of Targarona. 

“ It may be that the intervenors proceeded by petition or otherwise to enforce 

their prior lien on the Live Oak or the proceeds of its sale to satisfy their claims 
for wages, supplies, and material furnished Targarona. And it may not have 
been brought to the attention of the circut court that a suspensive appeal had 
been taken prior to the sale of the Live Oak and the payment of the proceeds 
into court. As na must have had notice of the proceedings by the in- 
tervenors to ascertain the amount of his indebtedness to them and to obtain 
judgment of condemnation of the proceeds of the sale of the Live Oak to their 
claims, the failure of Targarona to bring to the notice of the court the illegality 
of the sale of his steamboat may estop him from setting up the illegality of the 
sale as a foundation for his claim against the Government. 
“There is no evidence of anyattempt by Targarona to enforce any remedy he 
had nst the clerk or marshal. Nor is there any proof that Targarona at- 
te the sale of his steamboat to notify bidders of the illegality of the sale, 
which he could have done, and entitled himself to bring suit against any pur- 
chaser of his steamboat to recover the boat itself or its value. 

- na made no effort to reimburse himself for his alleged losses out of 
the United States except by his petition to Congress, filed January 31, 1876. 

“Several questions of law arise on the facts found by the committee. 

“1. Were the acts of the clerk and marshal in issuing the execution of fleri 

and the sale under it by the marshal of the steamer Live Oak, void or 
voidable? and, if either, can the United States be held responsible in justice 
and —e for the losses resulting from the illegal and unauthorized acts of its 
agents? If voidable only, and done under color of authority, ought the United 
States to reimburse those who suffer from such acts when it is manifest that the 
injury could have been prevented by the use of ordinary diligence in resorting 
to plain adequate, | remedies. 

“2. Was Targarona compelled by law to resort to his legal remedies against 
the wrongful acts of the clerk and marshal in issuing the execution and selling 
the steamer Live Oak ? 

“3. The libel ofinformation being wrongful, and the United States being bound 
by the acts of the district attorney in filing such libel of information and in or- 
dering the admiralty warrant under which the Capitol was seized and taken 

nm of by the marshal, ought the United States to be heard to require of 
injured party that he should have protected himself against the wrong in 
selling his other steamboat by resorting to his legal remedies? 

—— the original actor in a wrongful judicial proceeding the right to escape 
ey by charging the sufferer with contributory negligence ? 

“5. If the United States are liable for an , towhat extent? Does the lia- 
bility go beyond the amount of the costs and c paid out of the proceeds 
of the sale of the Live Oak. and for which costs and charges the United States 
became liable when the judgment of the circuit court was reversed and the libel 
ee ordered - a i ; 

The Supreme Court in opinion (supra) say : 
“* Under the rules of the common law it must be conceded that the prosecuting 
may relinquish his suit at any of it,and withdraw from court at his 
, and without other liability to adve than the payment of taxa- 
which have accrued up to the time when he withdraws his suit. Pre- 
the rule prevails (say the court) in the admiralty courts, and conse- 
y the libelant has the right at any stage of the cause to discontinue the 
and the only penalty to which he can y be subjected, in the absence 
y statutory regulation, except, perhaps, in prize cases, is the payment of 
the proceeds of the sale of the Live Oak were applied to 
ayes of the honest debts of a, the United States, in any event, 
not be held responsible. But the balance of the proceeds of said sale 
have gone to the payment of costs and for which the United States were 
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liable on the reversal of the judgment of circuit court, and the dismissal of 
the libel or information, and as to that amount ($1,570.85) the claimant should be 


reimbursed, unless he has lost his right by failing to make timely application to 


Congress for relief. As toall the other questions presented your committee ex- 
= no jon. And after due consideration of all the facts and the character 


: ge the case, your committee feel constrained to report back 


Senate 0. 522 with a recommendation that it pass.”’ 
Your com coinciding with the views expressed above, report back a 
substitute for bill S. 902, and recommend that said substitute pass. 


Mr. COCKRELL. Mr. President—— 

Mr. CONGER. Let the substitute be read. 

The PRESIDING OFFICER (Mr. HAWLEy in the chair). 
amendment by the Committee on Claims will be read. 

The Curer . It is proposed to strike out all after the enact- 
and in lieu thereof to insert: 
claim of Peter Targarona for | d dam alleged to have bee: 
him through the Geleaee amd © sole of the chessbost Live Oak, be, 

is, referred to the Court of Claims, with power to hear and 

rits thereof; and any defense, set-off, or counter- 
nited States as defendents, as in cases within the 
and either shall have the same right of 


The 
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interest in such cases; and the testimony i claimant or of any party in 

beadmittedinevidence: Provided, That the liability of the United 
Giail be the anabe an if the acto done by the officers of the Government in 
the premises had been done by the agents of a public corporation. 

Mr. COCKRELL. Mr. President, the report which has been read 
fits an entirely different bill from the one before the Senate now. It 
is a report to allow this man $1,570, I think the amount is, and the 
bill is to refer him to the Ceurt of Claims for $25,000. I object to the 
further consideration of it. 

The PRESIDING OFFICER, The bill goes over. 

3 JULIA A. NUTT. 

_ The bill (S. 1851) for the relief of Julia A. Nutt, widow and execu- 
trix of Nutt, deceased, was announced as next in order. 
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The PRESIDING OFFICER. The Chair is informed that the Sen- 
ator from Mississippi (Mr, GEORGE] desires to be heard on this bill, as 
it has been partly provided for in some other subject-matter of legisla- 
tion. He left that word with the Secretary at the desk. 

Mr. HOAR. The Senator was in his seat a moment ago 

The PRESIDING OFFICER. If there be no objection the bill will 
go over informally. 

Mr. HOAR. Let the reading of the bill proceed 

The PRESIDING OFFICER. The bill will be read. 

The Chief Clerk read the bill. 

Mr. HOAR. If the Senator from Mississippi desires to be heard in 
the matter it had better go over informally until he comes in. 

The PRESIDING OFFICER. The Chair has been informed that 
the Senator from Mississippi left word with the Secretary that he de 
sired to be heard upon this bill. The Senator is now in his seat. 

Mr. GEORGE. Let the Senator from Massachusetts state what he 
has to say. 

Mr. HOAR. I will make a brief statement to the Senate in regard 
to this bill, if the Senate please. 

This claimant presented a claim for a very considerable sum, several 
hundred thousand dollars, and it was referred to me by the Committee 
on Claims. I gave a very careful and anxious examination to the mat- 
ter and made a report allowing a small portion of the amount claimed, 
I think perhaps $30,000 or $40,000; I do not recollect the sum, but it 
was @ very much snraller sum than was claimed. Then after my re- 
port the claimant thought I had omitted some considerations which 
ought to have been weighed in his favor and desired a hearing, and on 
a hearing I became satisfied that there were some equitable considera 
tions which had not had their full weight, and so reported to the com- 
mittee, and the committee agreed to allow the claimant a larger sum, 
I think about $80,000, if I recollect aright. The Senator from Missis- 
sippi will correct me if I state the sum wrong. 

Mr. GEORGE. About $80,000. 

Mr. HOAR. That bill (and this present bill is the same) being pend- 
ing, allowing $80,000, the Southern claims bill, the general large 
omnibus bill, was reported to the Senate, and this claim was put upon 
it in the Senate as an amendment, and it went to the House and the 
House struck it out. Then there was a committee of conference, of 
which I was not a member, and that committee of conference agreed on 
$30,000. 

If that was intended by those conferees as a complete satisfaction of 
the claimant’s claim, the House in the first place denying that any- 
thing was due, it seems to me the bill ought not to be pressed further 
forany sum. If, however, as the claimant informs me he thinks was 
the fact, the committee of conference intended to make this payment 
without prejudice to his further claim, though I never knew of such a 
thing being done before, then the bill ought to be amended by striking 
out what he has received and be considered by the Senate for the bal- 
ance. I have no knowledge myself about what governed the commit- 
tee of conference. The chairman of the Committee on Claims, who was 
a member of it, will beable to state that, and I shall be governed in my 
vote by his statement. 

Mr. GEORGE. Mr. President, in response to the inquiry made by 
the Senator from Massachusetts in reference to the action of the con- 
ference committee, I will state that I was a member of that committee. 
I do not know what other members of the committee considered with 
reference to the sum that was finally agreed upon, but I know what 
my own action was, and also what I considered as the result of the ac- 
tion of the committee. 

I regarded the claim as reported by the Senator from Massachusetts, 
after a very careful examination, as just to the full amount reported 
by him. The parties were in necessitous circumstances. The House 
had stricken out the whole item in the bill which had been sent to 
them by the Senate, and my action was governed solely by the hope to 
get a part of a claim which I regarded as just, which the Committee on 
Claims regarded as just, and which the Senate by unanimous consent 
pronounced to be just. That was my reason for my action in the m:'- 
ter. What others may have thought I do not know. I um sure of one 
thing, however, Mr. President, that there was no express agreement 
made by the committee as a committee that this small sum which was 
accepted should be considered as a settlement and satisfaction of the 
whole claim. 

Mr. CAMERON, of Wisconsin. Mr. President, Iwas amember of the 
conference committee on this bill referred to. I suppose it is proper 
to state that a majority of the House conferees were very strongly op- 
posed to allowing any part of the claim. The Nutt claim, as has been 
stated by the Senator from Massachusetts, was put upon the genera! 
bill for the payment of claims allowed by the Department during the 

ingyear. There werein that bill probably a thousand claims, some 
of them very small, and, so far as the eommittee was aware, all meri- 
torious. Unless the bill were passed at the last session those parties 
would be kept out of their money for at least one year longer. After 


~ — 


a great deal of argument back and forth between the Senate and the 
House conferees, it was finally agreed that the sum of $30,000, if that 
were the sum, should be inserted in the bill for the Nutt claim. 

I agree with the Senator from Mississippi, who was also a member of 
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the conference committee, that there was no express agreement on the 
part of the committee that that sum should be taken and considered in 
full payment or settlement of the claim; but I understood—I do not 
know what the understanding of the other members of the committee 
was—that. it was a full and final settlement and satisfaction of the 
claim. 

Mr. COCKRELL. When was the bill passed; at the last session ? 

Mr. CAMERON, of Wisconsin. At the last session. 

The PRESIDING OFFICER. July 5, 1884. 

Mr. CAMERON, of Wisconsin. But I certainly did not expect that 
the Nutt claim would ever again be pressed. in Congress for any sum 
whatever 

Mr. SAULSBURY. What is the amount? 

Mr. CAMERON, of Wisconsin. It is very large—several hundred 
thousand dollars—perhaps $250,000. There was a part payment made 
upon the claim under an appropriation made by Congress ten or fifteen 


years ago. It was not stated at the time that it was in part payment 
of the claim, but it was taken and the money paid over to the claim- 
ant, and, as the Senator from Massachusetts has stated, the claim pre- 


sented in the last Congress was for a large amount, $200,000 or $300,000. 
After carefully considering it, the Committee on Claims reported in 
favor of the payment of $80,000. That is the bill which is now on the 
Culendar. But the Committee on Claims became satisfied that this bill 
would not be reached, and if it were reached in the Senate it certainly 
would not be in the House, and for the purpose of bringing the matter 
to a final determination the Committee on Claims, when the general 
bill for the payment of Southern claims was before the Senate, put this 
bill on as an amendment, and it was the only additional amount that 
was placed upon the bill. 

I myself am not in favor of allowing anything further on this claim, 
and am in favor of indefinitely postponing the bill. 

Mr. GEORGE. Mr. President, in view of the position taken by the 
chairman of the committee, and also in view of the provisions of the act 
itself, to which my attention has just been called by the Chair, to this 
effect— 

That the Secretary of the Treasury be, and he is hereby, authorized and re- 
quired to pay, out of any money in the Treasury not otherwise appropriated, to 

¢ several persons in this act named, the several sums mentioned herein, the 
same being in full for, and the receipt of the same to be taken and accepted in 
each case as a full and final discharge of, the several claims examined and al- 
lowed by the proper accounting officers under the provisions of the act of July 
4, 1864, since January 6, 1883— 
I will not now press the matter. I would be glad, however, if the 
Senator from Wisconsin would, instead of having the bill indefinitely 
postponed, make a motion to lay it upon the table. 

Mr. CAMERON, of Wisconsin. Suppose the Senator from Missis- 
sippi objects te the further consideration of the bill, and let it go on 
the Calendar under Rule IX. 

Mr. GEORGE. Very well. I will do that. 

The PRESIDING OFFICER. The bill is objected to. 


LOST LAKE AND MOUNT HOOD IMPROVEMENT COMPANY. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. 1303) to grant the right of way over the public lands of the 
United States to the Lost Lake and Mount Hood Improvement Com- 
pany. 

Mr: COCKRELL. 

The PRESIDING OFFICER. There is not. 

Mr. DOLPH. There is no written report. The only purpose of the 
bill is to grant a right of way toa wagon-road company to build a 
wagon-road in the Cascade Mountains from the =P in the mountains 
through which the Columbia River passes up to Mount Hood and to a 
lake called Lost Lake. 

Mr. COCKRELL. How wide do they want that road ? 

Mr. ne The bill calls for a right of way three hundred feet 
in width. 


Mr. COCKRELL. A pretty large wagon-road to be kept up at pri- 


vate expense. 

Mr. DOLPH. I suppose the Senator understands that a grant of a 
right of way would confer no right A the company except to build 
and maintain the road within the limits. The United States, in such 
a case, remains the owner of the fee and the owner of on 
the top of the soil and under it except what is necessary to be ” 

Mr. COCKRELL. Butit prevents anybody else from occupying the 
same surface, does it not? 

Mr. DOLPH. No; any other road can be built across itor along it 
bat, if the Senator will wait a moment, I propose to offer some 
ments. Although the bill was repo by the unanimous direction of 
the committee, after consultation with my colleague who is upon the 
Committee on Public Lands, I have concladed to offer someamendments 
which will obviate the objection now , and which I will have 
read at the desk. I will also say thata much greater width of right 
of way will be required to build a road through mountains of the char- 
acter of the mountains through which this road will ran than to build 
an ordivary wagon-road over prairies or tural lands. I 
amendments, and when they are made I ik there will no 
to the bill. 


Is there any written report with the bill ? ’ 


The Chief Clerk read the first amendment proposed by Mr. DoLpn, 
which was to insert, in line 8, after ‘‘ State,’’ the words: 


Of such width as may be necessary for the pu of the construction and 
maintenance of said wagon-road not less tha: y nor more than—— 


Mr. DOLPH. I think that obviates the objection. 

Mr. COCKRELL. This is situated in Oregon, is it not? 

Mr. DOLPH. In Oregon. 

Mr. COCKRELL. I think it is the first instance I have known of a 
private corporation coming to get the right of way for a mere public 
road. It is nota railroad; and I should like to know some necessity 
for this. I should like to know why it is that this company wants to 
get a right of way from the United States especially. It is organized 
under the laws of Oregon, and I suppose nobody on the part of the 
United States wtll say a word if they go to work and construct a public 
road for the benefit of the public over the public lands. I never have 
heard of such an objection in any State of the West; I have never heard 
of the United States officers objecting to the construction of a public 
road over the public lands. Everybody travels over them at will and 
pleasure, and I do not think there will be any objection made to a road 
over them. I should like to know why it is that this company comes 
in here asking this special privilege. 

Mr. DOLPH. The State has no power to grant a right of way over 
public lands of the United States. The probability is that the entire 
line of this road will be over the public lands and over unsurveyed 
lands, because, as I have stated, it is to be constructed through the 
Cascade Mountains up to the foot of Mount Hood, if constructed at all. 

I will state that it ee been the practice to grant not only rights of 
way, but to make grants of public land for the purpose of constructing 
wagon-roads. Several grants of that kind have been made to the State 
of Oregon and in other States. In the present case no grant of land 
whatever is asked, but simply the right of way of sufficient width for 
the construction of the road. The amendment now suggested limits 
that width to sixty feet where that is sufficient, but allows it to go to 
the extent of three hundred feet where the road is to be built on the 
side of the mountain or in other places where it is necessary to occupy 
the entire three hundred feet to construct the road. 

Mr. COCKRELL. What is the distance? 

Mr. DOLPH. It may be twenty miles. Perhaps my colleague can 
state. It is, as I havestated, through the Cascade Mountains from the 
Columbia River to Mount Hood. 

Mr. SLATER. If my colleague will allow me a moment I will say 
that I am not familiar with that locality, but, as I understand, the pro- 
posed road runs from the Columbia River into the Cascade Mountains 
beyond the settlements. 

I can see no evilin the bill itself. I do not know the ground and do 
not know what effect it may have, but according to my knowledge o! 
the State I should suppose the company could get the right of way by 
usage, if not otherwise, from the State itself. I know we have many 
public roads in that way and many roads controlled by corporations 
that are over the public lands. I know where questions arising there- 
from have got into the courts the courts have held that the right could 
eee I cam say that I see nothing in the bill that can be 
‘vy objected to. it does not create a corporation, but simply 


grants a right of way to a corporation already in existence in the Siate 
of Oregon to build a road through the public lands of a’ certain width. 


Mr. INGALLS. The junior Senator from Oregon [Mr. DoLpH] in- 
forms us that this road or proposed rightof way is over the public lands 
of the United States that are unsurveyed and extends upward to the 
snow-line of Mount Hood. If these lands are public! and unsur- 
veyed they are ; there can be no population there. I assume 
that above the snow-line on Mount Hood there are no extensive im- 
provements, that there can be no commerce, that there are no manu- 
factures, that there are ne inhabitants, and I confess that in the light of 
the statements thade by the Senator from I am unable to see any 
good reason why a right of way three hundred feet wide should be granted 
throngh a region where there are no people to a point where population 
t there not be extensive groves of timber in that 
would give the people in the low lands more con- 
venient and ready access? 

T haps Sie Wallon te Gakkai te tlhe thle wie with aged 
to the public domain, to endow a private corpora‘ion with this extraor- 

under the cireumste=<<< disclosed by the state- 
—- Senator from 


we shall have more te and spe- 
to us by the terms of the bill. 

Mr. DOLPH. Mr. President—— 

The Senator from 


has once 


Oregon 
nder the eighth rule he is not entitled to 
Mr, HAWLEY. I hope he will be allowed to proceed. 
President—— 


tempore. The Senator from Connecticut asks 
the Senator from Oregon be allowed to pro- 


Mr. DOLPH. Have I spoken on the amendment? 
The PRESIDENT pro tempore. The Chair understood from the 
Senator from Connecticut who had occupied the chair that the Senator 


Mr. PLUMB. Mr. 

The PRESIDENT 
unanimous consent 
ceed 














had once spoken. Is there objection to the Senator from Oregon pro- | 
ceeding? The Chair hears none. 

Mr. DOLPH. I did not understand that I was concluded from again 
eccupying the floor when I spoke on offering the amendment. 

This is a very little bill. Congress has been in the habit of making, | 
as I said before, grants of the right of way for the purpose of con- | 
structing railroads and wagon-roads, and of making grants of land to | 
aid in the construction of both railroads and wagon-roads. Here is a | 
corporation under the laws of Oregon that comes to Congress and asks | 
that it may have a grant of the right of way only over the public | 
Jands for the purpose of constructing a road. The bill was favorably | 
reported from the Committee on Public Lands after it was scrutinized | 
there. After consultation with my colleagues, I have offered an amend- | 
ment in regard to the right of way which will restrict it to sixty feet 
and to so much additional land, not exceeding three hundred feet, as | 
is absolutely necessary for the construction of the road. Now comes | 
the Senator from Kansas and suggests that there is no necessity for the | 
construction of this road. I do not know that the Senate ought to 
constitute itself the guardian of the people who propose to construct | 
this road—— 

Mr. INGALLS. We are the guardians of the public domain, how- | 
ever. ; 

Mr. DOLPH. I will come to that in a moment—and say that be- 
cause there is no apparent necessity for constructing this road we shall 

revent parties from going on the public lands and constructing it. 
Mount Hood is a place of public resort. There is a lake lying near the 
snow line on Mount Hood, mentioned in this bill, which may become 
a place of public resort. I suppose that the parties who projected this 
road desired it for the purpose of reaching some place of that kind, so 
as to accommodate the Senator from Kansas or any other persons who 
shall hereafter visit the State of Oregon and who shall desire to visit 
Mount Hood. It is proposed to accommodate them by constructing a 
road over which they can do so. Certainly, if it is not likely to be 
needed, it will not be buiit. 

So far as the effect on the public domain is concerned, as I said before, 
this bill will only grant a right of way over the public land. It does 
not grant the timber; it does not grant the stone or the minerals; it does 
not grant anything except what may be necessary for the construction 
of the read, or to be removed from the land in the construction of the | 
road, nor will it give this company any exclusive right over this ground. 

Mr. COCKRELL. I should like to ask the Senator why it does not 
give an exclusive right. Nobody else is granted the privilege, and 
this company has it therefore solely. 

Mr. DOLPH. Because Congress by this act will only grant to the 
company the right to use this ground for the specific purpose of build- 
ing their roadover it. Whenever any other road can be built over it 
wameut interfering with that right; whenever any other company 

Mr. COCK REL Would not Congress have to grant the right to 
anybody else? Can —— else possess any right there unless Con- 





gress grants it by ific act? 
Mr. DOLPH. does not constitute a monopoly in this company. 
can grant the right of way to other roads, or any other road 
may be laid out over this right of way under an existing law. The fact 
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that the right is granted to this company for the purpose of building 
this road does not give the company a monopoly. 

As I said before, the tee would not be entitled to anything grow- 
ing on the land or fi under the earth’s surface that is not y 
for the construction of the road, and if it should afford the ns of 
access to timber lands, I can see no objection to that if they are pur- 
chased under the laws for the disposal of the public domain. 

As I before remarked, this is a very little bill. It was reported fa- 
vorably by the Committee on Public Lands, and I can see no objection 
to it. I donotseeany good reason why objection should be raised to it. 

Mr. MCPHERSON rose. 

The PRESIDENT pro tempore. Does the Senator from Oregon yield ? 

Mr. DOLPH. Yes, sir. 

Mr. McPHERSON. Will the Senator from Oregon before he takes his 
areas: desiretopropound? The right of way three hun- 
dred feet in width, as I understand, is asked for in this bill to be granted 
to a private company. The meaning of it is that after they locate their 
road they have and have all the rights granted and rights 
which cin not be interfered with except by compensation to this com- 
pany. We will suppose—I do not say that is the case, though I have 

my mind which may pe resemble it—we will suppose 

the road is in a valley, the only possible route for a future railroad to 

develop that country unless the railroad could be built in some other 

location at great cost. Would it not be in the power of this wagon- 
to 


road com so take possession of the narrow valley through which 
a might desire to locate in time as to require large compensa- 
tion — the railroad to be built for the use of the land on which it is 
een tempore. The time of the Senator from Ore- 
gon 
=> IN. Ido not say that is the case in this instance. 
PRESIDENT pro tempore. Senator from New Jersey is now 
speaking in his own Hight. 


XVI——23 


Mr. MCPHERSON. I have not got through with my question. I 
only ask the Senator from Oregon, if he will be good enough to give me 
the information, if that would not be the result of granting this right 


| of way of 300 feet in width ? 


Mr. DOLPH. May I answer the Senator ? 

The PRESIDENT pro te mpore . The Senator from ( regon is not en- 
titled to occupy the floor without unanimous consent. 

Mr. DOLPH. I ask unanimous consent. 

Mr. HARRIS. May he not answer in the time of the Senator from 
New Jersey the question that Senator propounded ? 

Mr. FRYE. I ask unanimous consent that the Senator from Oregon 
may have his time extended five minutes. 

The PRESIDENT pro tempore. The Senator from Maine asks unan 


| imous consent that the Senator from Oregon be allowed to continue for 


five minutes. If there be no objection it will be so ordered. 

Mr. DOLPH. I will answer the question of the Senator from New 
Jersey by saying that in the first place there never can be any railroad 
built over any part of the lands which will be occupied by this right of 
way; in the second place, that by the act of March 3, 1875, granting to 
railroads the right of way, the precise case is provided for which is sug- 
gested by the Senator. In that act it is provided thatif it is necessary 
in constructing a railroad through a narrow gorge or mountain pass to 
occupy a wagon-road, the ground may be occupied and the railroad com- 
pany shall construct a wagon-road in place of the one occupied outside 
of the railroad. So I answer by saying that in the first place this land 
will never be wanted fora railroad; and in the second place, if it should 
be, the railroad company could occupy it and reconstruct the wagon- 
road under existing law. 

Mr. PLUMB. Mr. President, I consented that this bill should lx 
reported, but it does not seem to me that it involves the question which 
is suggested here. We have on the statute-book of the United States 
a general law which grants to all railroad companies which were then 
or might subsequently be incorporated the right of way through the 
public domain for the purpose of building railroads. I presume if this 
had been a bill to grant the right of way toa railroad there would have 
been no discussion about it whatever and no objection. In Oregon, by 
reason of the topography of that country, there are localities that can 
not be reached by railroad. Congress recognized this fact at an early 
period and made grants of land to companics to construct wagon-roads 
in the then accessible portions of the Territory of Oregon. There are 
portions of the country which are not yet reached by wagon-roads 
to which that class of roads can now be built with profit, but whether 
with profit or not is a question, I take it, to be settled in the first in- 
stance by the companies seeking to build the roads. This wagon-road, 
as all other wagon-roads in that country and all railroads, will be the 
precursor of settlement; and if the adventurous people who are seeking 
this privilege of building a road to stop at Mount Hood or elsewhere in 
the unoccupied portions of Oregon, and thereby invite new settlements 
at an expense to themselves, undertake a work which is not compen- 
sated by reasonable profit, that will be their own lookout, but it will 
be for the benefit of the State and of the localities through which the 
road is built. It is a privilege which I think should not be withheld, 
but it should be granted cheerfully as one calculated to develop the re- 
maining portions of the public domain in Oregon, make them acces- 
sible, and at the same time contribute to the convenience and comfort 
of the people of that State. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Oregon. 

Mr. COCKRELL. I move to amend that by striking out ‘‘ not less 
than sixty nor more than three hundred,’’ and inserting ‘‘not less 
than sixty nor more than one hundred.’’ 

The PRESIDENT pro tempore. The Senator from Missouri pro- 

an amendment to the amendment of the Senator from Oregon, 
which will be read. 

The SECRETARY. It is proposed at the end of the amendment to 
insert ‘“‘one hundred feet;’’ so as to read: 


Not less than sixty nor more than one hundred feet in width. 


Mr. COCKRELL. It seems from this bill that there is now a public 
highway there. This raises a very interesting question. There is 
already a road there that the public probably are using, and this is to 
be located right on the top of that, and then this company will de- 
termine who shall travel there. It is an exclusive right, because no 
one else can go there without a special authorization from Congress. 
Therefore, so far as this bill is concerned, as to everybody else it is 
exclusive, and this company is to take possession of probably the only 
practicable route up to the snow-line on this mountain, and may drive 
from the route now used every one who may wish to frequent that 
place. 

I can not see any reason for this. Here is a private corporation 
which can now go on and build roads, as every man knows, over the 
public domain; it is done in all the Western States. It can builda 
road there and nobody will interfere with it; but it wants an exclu- 
sive right. There must be something at that point on the mountains 
to induce them to want to builda roadthere. There must be expected 
to be some travel up the mountain or something to bring down from the 
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mountain, or they would not want to construct sucha road. However 
that may be, they want an exclusive right. I confess that I can see no 
reason on earth for granting them the right. We donot know whether 
they have any capital or not; we do not know whetherthey will build 
this road, and it may be simply a grant to prevent any one else from 
going on; it may be a grant to drive the public from a road already 
used. It ought to be confined down to a narrow limit. As it isnow 
over six hundred acres of land are given to this company. There is 
no reason why it should be given, and I hope that it will be restricted 
to not less than sixty nor more than three hundred feet wide. No pub- 
lic highway is ever wider than that, and there is no occasion for it. 
Then we should have some amendment in regard to the length of time 
they shall have to construct this road. 

Mr. DOLPH. I suppose I am entitled to speak on the amendment 
to the amendment. 

The PRESIDENT pro tempore. The Senator from Oregon. 

Mr. DOLPH. There might be a great many things true in regard 
to this bill and the objects of the promoters of this enterprise, but I sup- 
pose something is due to the statements made by theSenators from the 
State. There is no wagon-road running in the direction in which this 
wagon-road is projected. The wagon-road mentioned in the bill is a 
wagon-road down at the station of the road of the Oregon Railroad and 
Navigation Company, which runs down the Columbia River through 
the gapin the mountains. Thatisthestarting point. From that point 
up through the Cascade Mountains to the snow-line of Mount Hood it 
is proposed to construct this wagon-road. Mount Hood is over 11,000 
feet high above the level of the sea, and the mountains between Mount 
Hood and theColumbia River are of various heights, from 5,000 to 7,000 
or 8,000 feet. This road will have to be constructed along the decliv- 
ity of the mountains, and there are places there where it would be im- 
possible to construct a road with a right of way of only one hundred feet 
in width. The road can not be graded on the side of the mountain so 
as to obtain a sufficient width of road without distarbing more than one 
hundred feet of the surface, and I hope the right of way will not be lim- 
ited to one hundred feet. 

I repeat again, this road will not occupy the ground already occupied 
by any other road, nor will the bill if passed grant an exclusive right, 
nor will it grant any other right in the land within the limits of the 
right of way except the right to construct and maintain the road. 

Mr. PLUMB. I want to call the attention of the Senate, and es- 
pecially the Senator from Missouri, to the act granting the right of way 


over the public lands for the benefit of railroads. Chapter 152 of the 
act of 1875 provides: 


That the right of way through the public lands of the United States is hereby 
granted to any railroad company duly o' ized under the laws of any State or 
Territory, except the District of Columbia, or by the Congress of the United 
States, w hich shall have filed with the Secretary of the Susonioea a copy of its arti- 
cles of incorporation, and due proofs of its organization under the same, to the 
extent of one hundred feet on each side of the central line of said road— 


That is, a right of way of two hundred feet in width— 


also the right to take from the public lands ttothe line of said road ma- 
terial, earth, stone, and timber necessary for connie of said railroad; 
also ground ‘adjacent to such right of way for statiow build ec depots, machine- 
shops, side-tracks, turn-outs, and water stations, not to ex in amount twent 
acres for each station, to the extent of one station for each ten miles of its 


For reasons which the Senator from Oregon has stated there may be 
places where the limit fixed by the Senator from Missouri would not 
answer the purpose at all. For instance, on the side of a mountain a 
cut may be nm where it would take two hundred or three hun- 
dred feet in order to get a track wide enough for a wagon to pass and 
make the cutting on the side of the mountain to carry the material 
forward to make the basis for the wagon-track. 

I hope the Senator from Missouri and the Senate also will consider 
this question not in a spirit of captiousness but in that catholic spirit 
in which matters of public enterprise which have not called on the 
Treasury for money to aid them, but only ask eee privilege of 
entering the public lands, have usually been trea Without this, 
of course the road can not be built. Without this, every person en- 
gaged in building the road on the public lands would be a 
and could be so treated by any one who should make an entry of any 
portion of this public domain and attempt to use his power for any 
purpose of delay or obstraction or blackmail. Therefore this has. be- 
come necessary; but, like all other works of this kind, if another pub- 
lic-improvement company, organized under the laws of the State of 
Oregon, shall have reason to condemn the use of this track for public 
P I su it can be done, 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by - Senator from Missouri to the amendment 
of the Senator from Orego 

The amendment to ‘the cemntiniel was rejected. 

The PRESIDENT pre tempore. The question recurs on the omend- 
ment proposed by the Senator from Oregon [Mr. DoLPH]. 

The amendment was agreed 


to. 
Mr. DOLPH. I now offer another amendment. I move to add to 
the bill: 


And said road shall be completed within ten years from the date of the passage 


of this act; and as to all uncompleted portions of this road, at the expiration of 


ten years from the date of the of thts ast, alt sighte quanted to the entd 
company under this act shall be forfeited 
to. 


The amendment was 

a INGALLS. I move to add another section in the following 
words: 

Src. 2. Congress reserves the right to alter, modify, amend, or repeal this act. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

On the question of ordering the bill to be engrossed for a third read- 
ing a division was called for, which resulted—ayes 22, noes 3; no quo- 
rum voting. 

Mr. HARRIS. Let us have the yeas and nays. 

The yeas and“nays were ordered; and being taken, resulted—yeas 
39, nays 6; as follows: 


- YEAS—39. 
Allison, Hale, Maxey Sewell 
Blair, Harrison, Mitchell, Sheffield, 
Cameron of Wis., Hawley, Morgan, Sherman, 
Coke, Hoar, Pike, Slater 
Colquitt Ingalls, Platt, Van Wyck, 
oC r Jackson, Piumb, Vest, 
Cullom, Jonas, gh, Voorhees, 
Dolph ham, Sabin, Walker, 
Frye, McMillan, ry, Wilson. 
Geo’ Manderson, Sawyer, 
NAYS—6. 
Brown, Cockrell Hampton, Harris. 
Butler, Edmunds, 
ABSENT—31 
Aldrich, Fair, Jones of Nevada, Morrill, 
Bayard, Farley, enna, Palmer, 
; Garland, Lamar, Pendleton, 
Bowen, Gibson, » 
Call, Gorman, Mec rson, Riddleberger. 
Camden, Groome, Mahone ‘ance, 
Cameron of Pa., Hill, Miller of Cal. Williams. 
Dawes, Jones of Florida, Miller of N. 


So the bill was ordered to be engrossed for a third reading; and it was 
read the third time, and passed. 


HOLIDAY RECESS. 


The PRESIDENT pro tempore. TheChairlays before the Senate the 
unfinished business coming over from vesterday, being the bill (8.2112) 
to establish a commission to regu)ate intezatate commerce, and for 
other purposes. 

Mr. ALLISON. I ask the Senator from Mississippi who is entitled 
to the floor [Mr. GrorGE] to yield. to me that I may report _ a 
House resolution favorably from the Committee on eae 

The PRESIDENT pro tempore. The Senator from Iowa iemmnt- 
mous consent to be allowed to make a report at this time. The reso- 
lution reported by him will be read for information. 

bea resolution was read, as follows: 


the the Senate , That when th 
vanes adjourn on Saturday, Dace concurring) when the 


two ae December 20, 1884, they stand adjourned until 


Monday, the 5th day of Jan 
Mr. HALE. Mr. clei Sitiiek aillonahe die Ir 


The PRESIDENT pro tempore. The resolution will be placed on the 
Calendar. 


ENROLLED BILLS SIGNED. 

A from the House of Representatives, by Mr. CLARK, its 
Clerk, that the of the House had signed the en- 
rolled bill (H. R. 4085) for the relief of Juliet H. Palmer; and it was 
thereupon signed by the President pro tempore. 

INTERSTATE COMMERCE. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the ee ee a commission to regulate inter- 
state commerce, and for other purposes. 

The PRESIDENT pro tempore. The Chair is informed that in the 


print of the ameudment there is an error in of the first 
proposition offered by the Senator from Iowa [Mr. Witson]. The 
question is on agreeing to the first amendment by the r, 
which will be read. Senator from Mississippi [Mr. GzorGE] is 
entitled to the floor. 

Mr peel he snot amggy bay aca ae 
The PRESIDENT pro tempere. exp meets ageing ap aly 6 
Senator from Mississippi to yield until the amendment is read. 


Mr. GEORGE. Certainly. 
The Cuter CLERK. It is proposed to insert after section 1, as addi- 
tional sections, the following: 
Src. 2. That it shall be the duty of said commission to take into consideration 


and to thoroughly investigate ail the various questions 

between the States, and especially in the matter of the Sn Geapect, 
so far as the same may be necessary to the establishment of a system of reg- 
ulations for the of the same; and said in the prosecu- 
tion of its is authorized to visit such sections of the United States as it 
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brace provisions for establishing a system of both maximum and minimum 

for epee. and for the preservation of free competition within 
the its so fixed; for the Se of discriminations of any kind whatever, 
either in favor of or against cities, towns, or other localities, whether the same 
be com g or non-competing points, and for applying the same principle to 
transportation for individuals, firms, associations, or corporations in all matters 
relating to coinmerce among the States; for the preservation and enforcement 
of the right of shippers to select the lines and parts of lines over which their 
shipments shall pass, to the end that said commerce among the States may avail 
iteelf of the all-rail or part-rail and part-water routes of the country; forthe pre- 
vention of such pooling arrangements and agreements to refrain nen just com- 
petition as may tend to im =» unreasonable burdens upon said commerce 
among the States; and for the protection of said commerce aguinst unjust ex- 
actions based on a class of securities commonly denominated ‘‘ watered stocks ;”’ 
and said commission in conducting said investigation and in the preparation of 
said bill shall be guided by such rules of action as will be fair, just, and equita- 


ble toward all of the interests involved, whether the same be private, public, | 


or corporate, connected with the subject of commerce among the States; and 
said commission shall cause 2,000 copies of said report, testimony, and bill to be 


printed by the Public Printer for the use of Congress by the date hereinbefore | 
tixed. 


Mr. GEORGE. Mr. President, no subject over which we have juris 
diction is more important than that to which this bill relates, and none 
more difficult tothe conscintious legislator. The interest involved con- 


cerns not only those persons who have made investment also in railroads, | 


bat hole mass of our people. There is no subject on which wise, 


temperate, yet effective legislation is more demanded by the public in- | 
terests. I1l-advised, crude, or passionate legislation must be avoided. | 


Iam deeply impressed with the embarrassments surrounding the sub- 
ject and with my own inability to solve the many problems it pre- 
sents. We have no precedent in our legislation to guide us. The 
power this bill seeks to exercise has hitherto lain dormant in the Con- 
stitution, but I do not doubt that it exists. At all events, I shall not 
discuss that question now. The occasion and necessity for its exercise 
are of recent growth. 

At the formation of the Constitution the means of transportation and 
intercourse in interstate commerce mainly consisted in the navigation 


of our rivers, lakes, and the ocean on our borders. That this naviga- 


tion should be free, free to all, free to an open and unrestricted com- | 
— by all, was one of the main and most beneficent ends sought to | 


attained hy the Constitution. Intercourse and transportation be- 
tween the States were placed under the jurisdiction and control of the 
Federal Government in order that there should be no unjust discrimi- 
nations or restrictions under the sanction or cover of State authority, or 
through the instrumentality of State action. The first attempt to in- 
terfere with this unrestricted freedom and to grant a monopoly on our 


navigable rivers was promptly decided to be unconstitutional in Gib- | 


bons vs. Ogden in the year 1824. The principles then settled have 
again and again been reaffirmed and applied in numerous cases, and 
have received the sanction and approval of the country. 

Since then a new instrumentality of interstate commerce has grown 
up, under State authority, with State charters; and it has so grown 
and expanded that now it has become the principal means of interstate 
transportation and interstate intercourse. And it continues to expand 
yearly, having now reached the enormous dimensions of about 125,000 
miles of railroad track; and it is destined at no distant day to grow 
with our increasing population to much larger dimensions. 

So muchof the commerce over these roads as is interstate, or foreign, 
this bill, with others which have been introduced, seeks to bring un- 
der the regulation of Congress. 

The total mileage of railroads in the United States in 1883 was 
121,592, of which 6,753 miles were constructed in that year. I have 
no later statisties. The total capital stock in that year of all railroads 
in the United States amounted to $3,708,060,583, and their total indebt- 
edness, funded and floating, was $3,787,410,728, making a total invest- 
ment, or apparent investment, in these roads of $7,495,471,311, an 
amount equal to 45 per cent. of the total assessments of all the property 
in the Union in 1880. In the last-named year there were 12,331 clerks 
employed in railroad offices, and their other employés amounted to 

058, and in addition there were 2,069 officers of these companies. 
To these may be added officers and employés in express companies, 
mainly engaged in railroad transportation, making a grand total of per- 
sons employed in and about rtation on railroads of 265,318. The 
inerease in number of these employés in the decade from 1870 to 1880 
was over 60 per cent. At the same rate of increase (60 per cent. for 


ten ) the number now would be about 329,000. 
statistics show the magnitude of the interests involved directly 
in these companies, and the large number of persons also directly inter- 


ested in them for their daily employment. Besides these the number 
also directly interested in them as stockholders, creditors, attorneys, and 
persons having arrangements for discriminations in their favor in freight 
and Tr must also be very large. I have no means of 
their number, I think I would not err on the side of ex- 
aggeration if I were to assume their number to be at least one-half mill- 
ion—probably the number is much larger. 
Any legislation we may adopt on the subject-matter of this bill will 


more or less affect this oa ery interest, and will also affect or 
will be t to affect the interests, or at all events the prejudices, 
of most of large number of persons. This consideration should 


admonish us to proceed with deliberation and care in any legislation 
and it should also remind us of the obstacles which are 





| 
| thrown in the way of any legislation whatever, however just and con 
servative. 
| On the other hand, the interests demanding proper legislation are 
immense. The tonnage moved by all these roads in 1883 amounted to 
| 400,453,439, which, at $25 per ton, the valuation assumed by Poor’s 
Manual, avery high authority, amounts to over $10,000,000,000. For 
carrying this the railroads received $549,756,695, being about one-third 
| of the whole currency in circulation in this country; their rec: ipts 
| from all sources of railroad traffic being $823,772,924, or about one 
| half of the whole currency of the United States. The total number 
| of passengers carried by the railroads in the United States in 1883 was 
312,686,641, being about six times our population. While it is clear 
that many of these persons were transported several times, yet 
know also that'a large portion of our people, largely more than one 
half, were transported at least once. There is scarcely a human b 
ing in the Union whose interests are not more or less affected by the 
charges of railroad companies on either passengers or freights, and th 
mode in which such transportation is effected. 
| Omitting reference to minor interests, I will call special attention 
now to the immense stake which the farmers of the country have in a 
| proper regulation of interstate traffic, and especially the grain and cot- 
ton-growers and meat-producers. All these commodities are produced 
here largely in excess of the demand for consumption by our peopl 
In all such cases the price of the product is fixed by the foreign market 
to which the excess must be shipped. This foreign price is fixed by 
the demand and supply in the world at large. The price, therefore, 
which the producer in any country will receive will necessarily be less 
than the foreign price, as fixed by the world’s demand, by so much as 
the cost of transporting the product from the fields on which it is raised 
| to the regulating market of the world; in which cost are included trans- 
| portation as the main item and all other charges of middlemen 
| The exports from the United States of agricultural products for the 
fiscal year ending June 30, 1884, consisting chiefly of cotton, animals, 
| breadstufts, and provisions, amounted to $536,315,318 in value, while 
all our other exports, excluding gold and silver and including products 
of mines and forests, amounted only to $188,649,534—-agriculture fur- 
nishing about two-thirds of all, except gold and silver. The net price 
which the farmers received for this large amount of their products was 
fixed by the rates paid for transportation over the railroads in the 
| United States; and not only this, the net price they received for all 
| their products transported from State to State, or wholly in one State, 
being their proportion of the four hundred millions and over of tons of 
freight transported in the year over railroads, is fixed in the same man- 
ner. How much this may be Iam unable to state definitely. Put when 
we reflect that all the population of our large cities are wholly fed by 
our agricultural products, and that a very large percentage of the food 
supply of the rural population, especially in the South, is furnished 
from other States, we may well conceive that the transportation of 
agricultural products over our railroads is immense. 

While the price at home to the producer is thus fixed by the foreign 
market, it by no means follows that the consumer in our own country 
gets the benefit of this low price. For it so happens, under the rule 
adopted by the railroad companies of charging ‘‘all the traffic will 
bear’’ between non-competitive points, that while the producer gets far 
less than the value of his goods the consumer pays an exorbitant price, 
and the difference goes to the carrier or middlemen. The practice of 
high local freights and differential rates as against the small shipper 
has prevented all commerce and traffic between the producer and con- 
sumer and made necessary the concentration of these products in large 
cities, where they become the subject of speculation in futures and 
gambling by corners, whereby the price is run up or down at the will 
of large speculators. From some observation of these matters I feel 
justified in saying that high local rates and discrimination against re- 
tailers have caused the consumers in the South dependent on rail- 
road transportation to pay higher for the wheat, corn, flour, and meat 
of the West than those products are sold for in Europe. And thus 
these high charges rob with an equal hand both producer and con- 
sumer. 

These facts give us some faint idea of the immense power which the 
railroad companies of the Union have over the fortunes and welfare of 
that portion of our population—about half of it—who are engaged in 
agriculture; a power so great, so absolute, that it enables these com- 
panies to fix at their own will the proportions of these products which 
shall be taken by them or left tothe producer. As the share or charge 
of the railroad companies goes up the share of the farmer goes down, 
and vice versa. The railroad companies thus become the partners of 
every farmer in the Union, with autocratic power to say what shall be 
the separate share of each, without consultation with the other asso- 
ciate. 

The partnership may well be called leonine in which the lion’s share 
is at the absolute dictation of that regal beast as represented by the 
transportation companies. Such a relation between the two parties is 
condemned by both human and divine laws; yet in spite of this it ex- 
ists here to-day all over the land. The common law declares that the 
charges of the common carrier shall be reasonable, yet in actual prac- 
| tice the reasonableness of the charge is the unbridled discretion of the 
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carrier. The rule adopted by the carrier as the guide for rates has no | unjust discrimination in their rates, not only as between places but as 


reference whatever to the cost of transport or the acquisition of a reason- 
able gain upon his actual investment. The rule is to charge ‘‘all the 
traffic will bear,’’ which means that the charges go to that point where 
in the judgment of the carrier he would lose money if they were still 
further advanced. Hence the excessive charges which have character- 
ized railroad transportation in this country, except only between com- 
peting points, and there they are reasonable only where there has been 
no opportunity for combination between the carriers. 

As a cover, sir, for these charges the railroad companies have in- 
vented and pursued a system by which stocks are watered, and their 
debts have been enormously increased as to their nominal amount; 
and railroads which under exceptional and sometimes under dishonest 
circumstances have cost greatly more than they are now worth or 
would now cost are made to earn dividends on this dead excess. 

I have some statistics which will be interesting and instructive on 
this point. The total of stock and debts of the railroad companies in 
the United States in the year 1879 was $4,872,017,517, being at the 
rate of $57,730 per mile; in 1880 it was $5,402,038, 257, or $58,624 per 
mile; in 1881 it was $6,278,565,052, or $60,645 per mile; in 1882 it 
was $7,016,750,109, or $61,303 per mile; ; in 1883 it was $7,495,471,331, 
or $62,176 per mile. 

The Senate will observe that for these five years there has been a steady 
increase in each year over the preceding in the stock and debts of the 
railroad companies, until in 1883 they amounted to $62,176 per mile, a 
sum more than double what the best railroad authorities estimate as the 
cost of the roads. And yet since 1879 the cost of construction has stead- 
ily decreased, and during the last three years all materials for con- 
struction and maintenance have been unusually low, and no expensive 
lines have in that time been built. This great outrage upon the people 
will be made still more clear when we consider the increase in debts 
and liabilities of the year 1883 over 1882 and the mileage constructed 
during the former year. This increase was $477,721, 202, and the mile- 
age construc ted amounted to 6,753, the increase being at the rate of 

$70,727 for each mile construc ted. These figures are suggestive both of 
watered stock and of fraudulent or improvident debts to a very large 
amount; for it isalmost certain that the cost could not fairly have ex- 
ceeded $30,000 per mile. The statistics for the three years 1851, 1882, 
and 1883 show a similar result of excessive debts and liabilities as com- 
pared with the cost of the constructed roads in these years. In that 
time there were constructed 28,405 m¥es of railroad, which at $30,000 
per mile would om $852, 150,000, yet the increase in capital and debts 
in those years was $2,093, 433, 054, largely more than double the cost. 

Under the rule of c harging ‘all the traffic will bear,’’ adopted by the 
railroad companies, the people of the United States are made to pay 
profits on this enormous excess over the true value of the roads. And 
here I will notice a fallacy sometimes advanced in support of these high 
charges, namely, that the railroad companies should have profit.on th 
amount actually expended many years ago, when the cost of construc- 
tion greatly exceeded the present cost, notwithstanding the subsequent 
large and permanent decrease in the cost; that is, if a road many years 
ago actually cost $50,000 per mile, but owing to the general deprecia- 
tion and fall in cost of construction it would now cost only $30,000 per 
mile to duplicate it, still the company may ey charge the public 
such rates as will be a fair profit on its actual excessive cost. If this 
were allowed, Mr. President, it is the only case in business affairs in 
which the public are called on to make good a depreciation in the value 
of property. Whoever has built a house, or a machine, ora vessel, and 
whoever has purchased any species of property at times when the cost 
of these things was high, is bound to submit to such loss as is occasioned 
bya cheapenin, of the process of construction or by a depreciation in the 
price given. Nothing can be justly said to be worth more than the cost 
of duplicating it. 

If the owner of depreciated property attaches to it a pretium affec- 
tionis; if he will cherish the delusion that while all things else are 
subject to the law of change, his property, with all its incidents and 
accidents, is immutable, there can be no objection to it, so far as he is 
content to consider himself worth so much when he is only worth half 
that amount; but when he, having a public duty to perform fora reason- 
able charge, insists on his delusions as realities, insists that the public 
shall buy them and pay for them in real money and at his fancied 
valuation, I submit he is guilty of criminal extortion, unless excused 
on account of lunacy. 

Delusions can not be coined into money or converted into actual prop- 
erty. The potentiality of redemption in coin, in real money, is even ¢s- 
sential to the value of a greenback note. 

This fallacy which I have thus exploded, if allowed by us as the true 
rule for the regulation of freights, would bind the people of the United 
States to the hard circumstances of the dead past, and prevent them 
from reaping any of the advantages arising from the inventions of the 
age and the cheapening of processes in production and construction which 
in all other walks of life have so benefited them ard the rest of man- 
kind. 

It is thus seen that the basis on which the charges rest is wrong, ex- 
ceeding the true basis by about double. The charges are also exces- 
sive, and will remain so unless Co shall prevent it by legislation. 

The next cause of complaint is, that these companies make undue and 


| 


between persons in the same place. The power to do this is da 

ous and its exercise exceedingly unjust. By it a railroad official can 
build ry and does build up his friends and favorites and destroys their 
rivals. By it also citiesand towns in which the officialsare interested, 
or for which they have a partiality, are also built up, and rival towns 
and cities crippled and destroyed, 

There are provisions in the bill reported by the committee intended 
to correct these evils in part and to prevent unreasonable charges and 
to prevent discrimination between persons. There is no provision to 
prevent discrimination between places, though in my judgment it is 
equally important. 

Very little can he accomplished by the provision intended to secure 
reasonable rates owing to the absence of a provision preventing what is 
called ‘‘pooling,’’ and this is one of the mosi serious defects of the bill. 

The mere enactment that charges shall be reasonable is of no value. 
It merely declares what the common law already is. To make it of 
any value whatever there must be provisions which can be enforced, 
and which when enforced will compel reasonable charges by the rail- 
road companies. It is utterly impracticable to enforce this provision 
as it stands in the bill. Ifa suit be brought fora violation of thig pro- 
vision, by what standard shall the court and jury be guided in ica 
uring the reasonableness of the charge? The bill furnishes none. 
we resort to the common law as it was applied and enforced in cases of 
other common carriers, we find that the standard there was the reason- 
able and customary charges of the whole body of carriers doing the 
same business. That presupposes that there were a body of carriers 
engaged in like business, and engaged also in competition with each 
other in it. The standard by which the charges of one was measured 
was and could be only the average of the prices charged by the others. 

No court ever undertook to look into the amount of the carrier’s in- 
vestment to ascertain the cost of doing the work and then fixing a 
reasonable profit as the measure of the charge. Such a proceeding is 
beyond the province of a court, and isa pure invasion of the domain of 
active business. Where competition is free, itis certain, by an inexora- 
ble law of trade, that exorbitant charges and unreasonable profits will 
be reduced to the proper standard by such additional investments in 
the business as will make it no more profitable than capital and labor 
employed in other callings. This com ae will soon regulate the 
prices on the basis of a acemeelie profit; and this can be done in no 
other way. In the same way charges by railroads will be made reason- 
able between points where there is free competition, unless there should 
be combination between the companies to prevent it. If competition be 
free and there are several railroads, then the excessive and unreasona- 
ble charges of one may by a court be ascertained by comparison with 
the charges of the others for similar os If there be a combination 
between the companies to fix rates, pooling or otherwise, then it is 
clear that unless we adopt the rates thus fixed as reasonable there can 
be no other measure. 

To adopt the rates thus fixed is to leave the eo as much at the 
mercy of the companies as if only one existed. It would be but the 
will of two conspirators instead of the will of one. The combination 
would eliminate from the all consideration as to the smallest 
sum at which the work could be profitably performed, and substitute 
for this essential element the will and only of the companies 
which by the combination had secured t Ives from the effects of 
the law of competition, It is thus clear that the provision of the bil! 
prohibiting unreasonable charges is of itself of no value, mere brutwm 
fulmen, if there be no sure standard provided ve ee opel: 
cation by a jury by which the charges can be measured 

The just provision in the bill against discrimination between shippers 
will nat dennis, Gdsaheeadl Meet St td enna titan Yes one eee to 
the public, and there be a less charge to one or more favorites of the 


company, the presumption would be rather that these favorites got 
their freights too low. than that the general was excessive and 
unreasonable. Besides, the provision against d ination is not 
based ~n the idea that others than favorites are too high, but 
that favors injurious to business and the public not be allowed. 


Nor will a remedy be found in the provision for a commission, for the 
commission is not authorized to determine and fix what are reasonable 
eee) Se ees judicial power; they can settle nothing; they 
ean 


with no 


w ; 
Mr. President, this is so clear, that I wonder why the committee 
i : into ssajelalen against un- 


reasonable without at the same time incorporating in it the 
only provision yet so far as I know, which could make it effect- 
ive. It is the provision in the House bill and also in 


Judge REAGAN’S substitute ibiting I deem such a pro- 
vision essential to any bill with this subject. 

That provision about pooling, as cotained i House bill, is as 
follows: 
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freights of different and com 
aggregate or net proceeds of 
them. 


I shall not now discuss this provision at any great length. What I 
have already said in relation to competition expresses in a great meas- 
ure what I consider as the necessity for this prohibition against pooling. 
It seems to be absolutely essential to any effective legislation in re- 
straint of unreasonable charges. I am unable to perceive any valid ob- 
jection, either as to its justice or its policy. That there can be no real 
competition, and by it a just fixing of reasonable rates is beyond con- 
troversy if competing railroad companies are allowed to combine in a 
pooling of freights in whole or in part. 
take place in the absence of strong and effective prohibitory legislation 
is certain. The argument that pooling is necessary to prevent an un- 
due cutting of rates will no. stand the test of examination. That rail- 
road companies organized fo: the purpose of making money are exempt 
from the ordinary influences which control men in business, and will 
therefore pursue a policy which will result in loss and financial ruin, 
is incomprehensible. 

The assumption that these companies, if they are not allowed to com- 
bine in aggression against the public, will necessarily resort to meas- 
ures for mutual destruction, is contrary to our experience of the mo- 
tives and actions of mankind. In all other business there is competition 
without loss or destruction. Merchants compete; manufacturers com- 
pete; all other common carriers but railroads compete, with the result 
of cheap goods and cheap service to the public and reasonable pecun~ 

gains to themselves. There is no reason why railroad com- 
panies should not do likewise. If they will not, if they refuse to obey 
the laws which govern mankind in their business relations, this will- 
ful misconduct on their part gives them no claim on us to relieve 
them from just restraint necessary for the public good. The argument 
plainly stated is this: that they must be allowed to combine in order 
to extort unreasonable charges from the public, lest, being disappointed 
in this, they turn upon each other for mutual destruction. 

I admit, sir, that they are guilty of a reckless disregard of their own 
interests, beyond other men, in their efforts to destroy and cripple each 
other when they have been unable to combine their forces in a con- 
certed and allied warfare on the public. There is a reason for this 
anomalous and unusual conduct. It is not difficult to find this reason. 
It comes from their unrestricted power to make good their losses incurred 
in this warfare from that portion of their business in which they are 

“without competition, in which they are pure monopolists. On the 
longest of the trunk lines there are but few points which are under the 
law of competition. On all the remainder of the road each company 
is an autocrat, a pure monopolist, charging such rates ‘‘as the traffic 
will bear.”’ The unjust gains thus e constitute the fund with 
which the war of rates is carried on, and the ability to make them fur- 
nishes the motive for war, the animus bellandi. Destroy their power 
to Peng these unjust gains, to recuperate losses incurred in a war of 
rates by an unjust assessment upon innocent parties, and no such wars 
will be waged. The same motive—the desire of gain—will produce the 
same action in railroad transportation as in other pursuits of life. Com- 
petition in the struggle for business will fix rates at that point where 
they are reasonably profitable, and there they will remain. 

Mr. President, this brings me toanother provision found in Judge REA- 
GAN’Ss substitute and not contained in this bill, and which, besides being 
eminently just in itself and a proper protection to the public using rail- 
roads between non-competitive points, also furnishes the remedy against 
cutting rates between competitive points, and makes legislation on this 
subject harmonious, consistent, and effective. This provision consists in 
a prohibition to railroad companies to charge more for a shorter haul 
than they do for a longer one. The Senate will note and the country 
will note that the provision is not that railroad companies shall charge 

in to the mileage. Such a provision would be eminently 

just if in addition there could be ascertained and allowed a just rec- 
ompense for the difference in cost and profit per mile in long and short 
hauls. But this intricate if not insoluble problem is not raised by the 
provision. It does not say that the railroad companies shall charge only 

@ quarter or a half of the whole rate for hauling a quarter or half the 

distance. It merely enacts the mathematical axiom that a part 
is not greater than the whole. It, however, permits the absurdity that 

a shall be equal to the whole. 

ow, sir, how any company or any reasonable man can object to so 
mild, so generous a ition I cannot understand. Itis certain that 
when a train passes over the whole line it not only performs the work of 
over each and division of it, but also of passing 

over the whole of the several parts combined. It is impossible to con- 
ceive that it is worth more to carry the train over one-fourth the dis- 
tance, any one-fourth part of it, than over the whole, since the latter in- 
volves necessarily a over each fourth part, and does exactly the 
work of the shorter haul and three times as much more. But I have 
seen the t pressed that on one part of the road there may be an 
expensive bridge, or a costly tunnel, or a high mountain to be graded, 
nz the cost of construction or operation there to be greatly in ex- 

cess of the cost in other parts; and therefore it is unjust that the charge 
forahaul over part of the whole distance should not be greater than over 
the whole line. The plain answer to this is, as before stated, the long 


That such combination will | 


ting railroads, by dividing between them the 
e earnings of such railroads, or any portion of | 


haul passes over all of this expensive part, as the short haul does, and 
in addition over the balarice of the road 
But if it be insisted that in making shoit hauls over different parts 
of the same road this provision would prevent the company from 
charging less for a short haul over that part which was cheaply con- 
structed than for a still shorter haul over the expensive part, the an 
swer to that is equally plain and conclusive. In the first place I answer 
that railroad companies do not regulate their charges according to the 
| cost of construction, oreven of operation. The watered stock, the ex- 
cessive debts, which I have pointed out, the greater charge for a kaul 
over half the road than for a haul over the whole show this. The tur 
ther notorious fact that these greater charges for shorter over longer 
hauls do not result from nor are regulated by any such considerations, 
but only by “‘ what the traffic wil! bear,’’ and the presence or absence 
of competition, also demonstrate it. The railroad companies, therefore, 
have no right, in order to break down just legislation, to invoke a rule 


| which has no existence in their own practice, and which they habitu 


ally violate and condemn 

There is another answer equally conclusive. A railroad is an entire 
thing; it is a single and complete enterprise. Its separate parts are 
but links inthe same chain, each being essential to all others. That 
one link costs more than another makes it-no more valuable than the 
other, for each performs an equal part of the work of the whole. That 
a high hill has to be cut down or perforated by a tunnel results only 
from an operation of nature in placing more obstructions there than 
elsewhere on the plains; when the hill is so cut, or so perforated, it 
becomes as to the road but the plain which nature has made in other 





places. A single link in a chain of the same metal and uniform with 
the others is worth no more than they, because it may have happened 
as to it that the ore out of which it was made was mined at greater 
depths and at a more inaccessible place, and was prepared by more 
costly processes, than in case of the others. 

I repeat, with emphasis, that this provision is essential to any effect- 
ual remedy of the ills which this bill condemns. The provision against 
pooling may be evaded by a combination or understanding, express or 
tacit, by which rates are fixed. It will be difficult, however, to main- 
tain such a combination, as each road will seek to secure to itself all 
the business it can transact, and this struggle will lead to a violation 
or evasion of the agreement. This will almost certainly be the result 
if the through rates be made the standard by which local rates are to 
be fixed. But, sir, its greatest efficacy will be in its tendency to fix all 
rates, through and local, at a reasonable point. It certainly will pre- 
vent the destructive war of rates so much feared if pooling shall be pro- 
hibited, for it will be impossible for such wars to be initiated or carried 
on when the low competitive rates can not be exceeded by the local 
charges. To make war with the certainty of self-destruction is a very 
different thing from waging it with the assured power of turning all its 
destructive forces against others. 

Mr. President, having answered the objections to this provision, as 
well as stated some of the good to come from its adoption, I now pro- 
ceed to some other considerations, which demand, in my judgment, fa- 
vorable consideration by the Senate. 

The practice of railroad companies in hauling freight between com- 
petitive points, which are generally large cities, at greatly cheaper rates 
than are demanded for much shorter hauls over other parts of their lines 
is in itself an injustice, and injustice wherever it exists is a wrong not 
to be tolerated. Railroads are in a great measure public institutions 
as well as private property. They do a public work. They exist in 
virtue of special and peculiar grants by the State of franchises and 
privileges not allowed to the balance of the community. 

The excuse for this is that they are a public necessity and confer a 
public benefit. In their public character they have been the recipients 
of bounties from Congress and State Legislatures, and subsidies raised 
by heavy taxation from counties, cities, and towns. In that character 
they are grantees of the power of eminent domain, under which they 
condemn against the will of the owner his property totheir use. That 
this can only be done for public uses is well settled. Being thus cre- 
ated as public agencies, with powers and privileges granted by the peo- 
ple, it is a great wrong that these powersand these privileges should be 
perverted to the injury of one portion of the people who gave them in 
order to confer an exceptional benefit on another portion. Private men 
in transactions strictly personal and private are under no legal obliga- 
tion to dispense their favors equally to all. They may have their friends 
and favoritesand may rewardthem.. They may have their enemies, and 
if they may not punish them by positive acts of aggression they may at 
least refuse them the benefit of favors. 

There is no just power to prevent a manufacturer or merchant from 
selling to one cheaper than to another. But when a man or a com- 
pany is clothed by the State with public power to perform public 
duties, there is no room for inequality in benefactions or burdens. The 
inexorable law of all public trusts is absolute equality in al! dealings 
with each individual of that public. The practice of giving extremely 
low rates between certain points and making up the loss by high charges 
on other communities is simple robbery under the forms of law, if the 
| law permits it. It is notin the power of human reason to successfully 
controvert this. No amount of ingenious sophistry can even obscure it. 

But, independent of its abstract injustice, the consequences to the 
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public are pernicious in the extreme. 
the expense of another. 
just and unequal impositions on another. 
and illegitimate and banef:! rivalries fostered. The struggle for ad- 
vancement and superiority between rival communities is degraded from 
an honorable competition in which success is sought by superior energy 


One city or town is built up at 


and business management into a reliance upon favors to be received | 


from railroad companies and dishonorable and unmanly subserviency 
in order to gain them. 

Mr. President, it is a marked tendency in modern economic and in- 
dustrial life that population and business of all kinds concentrate in 
large cities. Much more than one-half of the population of Great 
Britain is crowded into cities and towns. The tendency in our country 
is in the same direction. I do not regard this as desirable. On the 
contrary, I think it would be far better for the oe and prosper- 
ity of my countrymen if wealth and enterprise—all kinds of business— 
were more diffused all over the land. Producer and consumer should 
be brought nearer together, that the interchange of commodities, the 
barter and exchange of the products of agriculture and manufactures 
should be carried on with as little intervention of middlemen as prac- 
ticable. The profits of the workers would be increased and the cost 
to consumers diminished. There would also be more homogeneousness 
in our population; a greater knowledge of economic processes would 
be extended beyond the limits of the class e in each particular 
business. There would be fewer specialists, with little or no informa- 
tion outside of the particular work in which they are engaged. There 
are many considerations connected with this subject worthy of the at- 
tention of the Senate. I do not propose to go further now. I may on 
some other occasion state some of them. 

Now, Mr. President, the practice of railroad companies in violating 
the provision I am now discussing, charging discriminating rates as be- 
tween different places, tends greatly to this aggregation and concentra- 
tion of population, wealth, and business in a few favored places, and 
for that reason should be prohibited. The result I condemn, it must 
be remembered, is not the creation of new wealth by railroad companies, 
but is merely the concentration and aggregation of wealth created by 
others at favored places and in the hands of favored individuals at the 
expense of other places and other persons, and that, too, in many in- 
stances by the ruin of those who created it. 

Mr. President, I come now to discuss some of the details of the bill 
under consideration, and to point oat some of the defects in its provis- 
ions. And in the outset I will state that its defects are rather of omis- 
sion, of inefficiency than of positive wrong in its provisions, and while 
I should prefer to have the defects remedied, yet if they are not I find 
merit enough in the bill as it stands to command my vote if I do not 
find some of its minor provisions unconstitutional. 

I have already pointed out how vain and ineffectual is the main pro- 
vision of the bill prohibiting the charging of unreasonable rates unless 
there be some efficient provisions to enforce it. This bill contains no 
such provision. As to that, if the bill becomes a law as it now stands 
it will be but glittering words, holding out a hope sure to be disap- 
pointed and a promise never to be redeemed. I have already pointed 
out its assured failure from the want of a standard by which to meas- 
ure the reasonableness of the rates. The powers of the commissioners 
furnish no substitute. Their powers as to this pointextend only to ascer- 
taining the existence of wrongs already well known and the institution 
of suits certain to fail. If py i advice to railroad companies they 
have no means to compel its adoption. Laws are not made to give 
wholesome advice, but to prohibit wrongs and compel obedience to the 
right. Of mere advice and denunciation of wrong the railroad com- 
panies have already a surfeit. They refuse to follow the one or to be 
influenced by the other. But it is said the conimissioners will ex 
to the light of day and subject to the censure of an enlightened public 
the wrongs in railroad manegement. But these wrongs have already 
been exposed, and of censure and complaint the whole land is full. 

A great railroad-man is reported to have said,‘‘ Damn the public!”’ 
and the public in turn deals verbal damnation to the railroads, and yet 
the evils continue to exist. If it be thought that light thrown on this 
subject through the agency of a railroad commission because*it is 
official, and because further the railroad companies may regard it in 
that form for fear of remedial legislation to follow it, I answer that a 
fear of a restraint upon future acts of wrong to be performed after re- 
strictive legislation shall have been passed has never been efficacious to 
prevent misconduct precedent to the enactment of the law. The tend- 
ency of such a fear is directly the reverse, it stimulates the w 
doer ‘‘to make hay while the sun shines,’’ to make the most of a profit- 
able license which may in the future be revoked. You may ibly 
stop wrongdoing under a law already enacted by a threat to enforce its 
punitory provisions unless the wrong shall cease; but it is an anomaly 
in administration to say to a wrongdoer, ‘‘If you do not mend your 
ways, hereafter when I have more time to devote to the business, more 
aceurate information as to yoar misdeeds, I will give the matter con- 
sideration and see if something can not be devised to arrest your career. 
[regard you as an amiable and useful, even essential, public agent, and 
I am awfally afraid if I act at all I shall do you a wrong.”’ that, 
sir, is the plain English of this bill so far as it relates to reasonable 
charges by railroad companies. ’ 


One community is enriched or favored by un- | 
Jealousies are engendered | 


| bodies are more efficient. 
| prefer $10,000 to the amount nam 





The section relating to discrimination I regard as unobjectionable. 
The provisions of the bill relative to the commission deserve criticism. 

In the first place three commissioners are preferable to five. Small 
Talso rd the salary astoolow. I would 
in the bill, namely, $7,500. Asa 
general rule I am opposed to high salaries. But inthiscase, if we are to 
have commissioners at all, we ought to have the best talent and quali- 
fications the country affords. The men selected should, in pecuniary 


| compensation, be placed beyond the temptations and blandishments 


which will continually beset them. They must be men of the highest 
character for honor and integrity, of commanding talents, and of great 
business qualifications and experience. Their work is not attractive. 
It is not such as men covet, except for gain. If there be no sufficient 
gain in the salary, the fear is that it may come from largesses and bene- 
factions bestowed by those who have so great an interest in maladmin- 
istration. They, as the representatives of the Government and of the 
people, will be brought in contact and collision with the shrewdest and 
ablest business men in thecountry, and also with the highest paid of all 
officials. I do not want to put a seventy-five-hundred-dollar commis- 
sioner against a fifty-thousand-dollar railroad president. Besides, on 
the score of economy, three commissioners at $10,000 will be less ex- 
pensive than five at $7,500. 

The interests which these men are called to supervise and to aid in 
regulating are of immense magnitude. We have already seen that the 
gross earnings of the railroads in the United States amount annually 
to over eight: hundred millions, and it is with gross earnings that these 
commissioners will have to deal, so far as they deal at all. I shall not 
charge or suspect that the men to be appointed will be liable to either cor- 
ruption or the seductive influence of the great wealth with which they 
come in contact in their official action, but I can not shut my eyes to 
the possibilities in that direction. I would guard as far as possible 
against such a possibility, for if non-action or bad action come the dis- 
aster and wrong to the people will be incalculable. I do not forget, sir, 
that we live in an age wherein has occurred the very apotheosis of 
money. I do not forget that a commission from the United States or 
a State is no absolute guarantee either of efficiency or purity in the 
recipient. I do not forget that sales of appointments in the Military 
Academy have been made. I do not forget that the administration of 
one of the great Departments was the subject of an impeachment be- 
fore this body, which was defeated by the resignation of the officer. I 
do not forget that the administration of another great Department wa; 
darkened by charges and suspicions, that the great public trust co: - 
mitted to it was prostituted for the purpose of enriching its head and 
its favorites, and that the American Navy was sacrificed to the gre. 
of politicians; and that a high, though subordinate, official in ancther 
great Department habitually discharged his duties to advance the for- 
tunes of himself and confederates by a pillage of the public Treasury. 
Nor do I forget that in some way these and similar misdeeds havc so 
debauched the opinions of many, that they have become in some degree 
tolerant of the practice of public men using the opportunities afiorded 
by their offices of enriching themselves and their favorites. Nor has 
the country forgotten these things. It is expected, therefore, that in 
creating this commission every safeguard will be taken to sccure effi- 
ciency and purity in its administration. 

There are also other provisions of the bill, so far as they relate to this 
commission, which deserve criticism. In the first place, the jurisdic- 
tion of these commissioners is too broal. Their supervision is declared 
by the bill to extend ‘to all matters pertaining to the lation of 
interstate commerce.’’ Their powers of supervision as thus defined em- 
brace the whole subject of regulating commerce among the States—just 
as broad, sir, as the constitutional grant of power to Congress on that 
subject. Everything connected with this vast subject is brought within 
their jurisdiction. Look at our statutes on that subject, and we can 
imagine how broad and extended this subject is. The manning and 
sailing of vessels, regulating of seamen, steamboats, yore of 
rivers and harbors, marine hospitals, pilotage, building of bridges over 
and obstruction of navigable streams, and an infinite number of other 
things, defying all attempt at enumeration. While their jurisdiction 
is infinitely vast, their efficient powers are aimost nil. The bill in- 
vites them to a feast, i on the bill of fare all things either edi- 
ble or potable, and sets them down to a banquet of crumbs which the 
railroad companies have thrown to the dogs. It commissions them to 

forth and uer the world with no equipment for the war more 

estructive than impotent advice and unavailing solicitation. 

While this is true, Mr. President, of the provisions of this bill so far 
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sioners to assess damages in favor of a complaining party against a rail- 


-nois [Mr. Cu1.1LoM], in the able and instructive speech he made on yes- 
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we abdicate if we enact nothing more efficacious than this bill. For 
these reasons I regard this section so valuable as to justify the enact- | 
ment of the bill, if no better one can be agreed on, if only there be suf- | 
ficient provisions in it to enable the commissioners to carry it out. But, 
sir, I fear these provisions are also wanting. 

The ninth section of the bill contains the only additional provisions 
designed to carry out the tenth. In this ninth section the commission- 
ers are authorized to summon witnesses, require their attendance, and 
require the production of books, papers, and documents; and in the 
tenth section they are empowered. to require annual reports from the | 
railroad companies, They may indeed summon witnesses, but how can | 
their attendance be required? How can these annual reports be en- 
forced ? If the witnesses refuse to obey the summons, if the companies 
refuse to produce the books and documents and make the reports, what 
then? On this important subject the bill contains no other provision 
than that the commissioners shall requize this attendance, shall require | 
this production, and shall require the reports. I respectfully submit 
that these can not be effectually done except by a court; a United 
States court can only be where the judges hold their office during good 
behavior and these commissioners hold their office for the term of six 
years. They can exercise no judicial power whatever, and therefore 
ean not punish for a contempt or a refusal to obey their orders. 

If it is the true intent of this bill, as I think is certain, that these 
commissionersshal] exercise these judicial powers, then the bill is, I fear, 
unconstitutional; and if not, then the bill is equally ineffective in not 
providing a mode in which the attendance of witnesses, the production 
of books and documents, and the making by the railroad companies of 
the annual reports can be enforced. Without such provision the ninth 
and tenth sections are utterly valueless. The fifth section makes it a 
misdemeanor on the part of the railroad company to refuse to produce a 
book or document, but it contains no provision for their compulsory 
production; but this does not include the attendance of witnesses or 
the oe of the annual reports. 

The tenth section is also fatally defective in the failure to provide 
any security whatever for the truth of the matters contained in the an- 
nualreportsof therailroad companies. It is manifest that if the reports | 
be either willfully or negligently erroneous they are of no value. 
provision’should be inserted requiring these reports to be verified by 
the oaths of the president, secretary, treasurer, and chief book-keeper 
of the several companies, and imposing the penalties of perjury for any 
falsehvods contained therein. As the section now stands the compa- 
nies may make just such reports as suit either their convenience or in- 
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terest, not even the formality of a certificate of their correctness being 
required. 
On the whole, because of the defects I have pointed out, this ma- 
chinery which the committee has devised for the protection of these 
interests of the American people is but a search-warrant given to 
ve blind men to hunt for iniquity, with such effect that if they should 
haply stumble on a discovery, either through awkwardness in manage- 
ment or contempt for their authority on the part of the railroad com- 
panies, the commissioners would be equally as powerless to prevent the 
wrong or punish the wrongdoer as they are to discover any wrong which 
the companies might desire to conceal. 
sionaries to preach the new gospel of peace on earth to wrongdoers and 
-will not to men but to those incorporeal and intangible entities 
recognized by the distinguished chairman of the committee as ‘‘ corpora- 
tions having no souls and very short memories’’ with pardon already 
— for past offenses and an indulgence for limitless sin in the 
‘ture. 


i 


The bill also needs amendment, I respectfully submit, in the last | 
i This section authorizes the commis- 


road company for a violation of the provisions of the bill. Singularly 
enough, it gives no effect to this assessment, not even making it evi- 
dence as against the railroad company; but as against the complain- 


The commissioners are but mis- | 


| 





ing citizen the last paragraph gives the assessment the force of a judg- 
ment, if only the railroad company will acquiesce in and pay it. The 
litigation provided for in the bill is of this unequal and unjust char- 
that only one of the parties is bound by the judgment of the tri- | 
. As to the railroad companies, they may treat the complaint 
before the commissioners with contempt; they may refuse to answer, 
or may answer, take the chances of a favoring decision, and if, | 
t is made, they do not like it, they may treat it with like con- 
i or if they like it, they may accept and satisfy it, and thereby, | 
in the language of the bill, “‘be relieved of liability for any other pen- 
for the particular act complained of.’’ 
distinguished chairman of the committee, the Senator from Illi- 


£ 


: 


iy in support of the bill, spoke of the commissioners as a board 

ef etttinsiers from whose en he expected great benefits to the 

country. Asa legal description of their office and functions I think 
the term is oy mpi erroneous. The law knows nothing of an arbi- 

where the award is not equally binding and conclusive on both 





The law recognizes no trial wherein the judgment shall bind 
fetter the handsof one and leave the other free to act accord- 
own will and d 


rently, so far as the substitute goes, to prevent these evils 
| 8 7% 5 


as it does it is as much beyond the power of Congress to enact as would 
be a provision that a party might be a judge i) his own case. As to 
the railroad companies, it is but a board of advisers, with full license on 


| their part to treat its advice with contempt, as they certainly will do if 


it shall be at all unpalatable or injurious to their interests. I r spect- 

fully submit that the need of the hour is for punitory, not for hortatory 

legislation. . 
There are other defects in the frame of the bill, but I have detained 


| the Senate long enough on this subject 


Mr. President, I have criticised the bill freely according to the lights 
afforded by my humble abilities. I disclaim all disrespect in what 
I have said to the committee who reported the bill. I do not doubt 
that they have discharged their duty faithfully and conscientiously 
The subject is extremely difficult and intricate. 
understand it better than they. It is one on which Senators will dif 
fer. It is my fortune to be unable to agree with the work of the com 
mittee, and what I have said has been said only in the discharge of 
my duty as a Senator, without the slightest design to impute anything 
improper to others; for I confess that if I had been called on to frame 
a bill it would in all probability have been more liable to criticism than 
the bill now before us. I shall offer some important amendments as 
a substitute for the most of the bill, but in doing so I shall not offer 
my own work. I have availed myself of the work, of the judgment, 
and the researches of far abler men thanI am. The amendment to be 
offered as a substitute is based upon and framed from bills introduced 
into Congress by others, including the tenth section of the bill now under 
consideration. I may offer some independent amendments of my own, 
and if I do the fact will be thus stated. 

I admit, Mr. President, that no measure that can now be passed can 
be perfect. Time and experience will point out defects. We have not 
suflicient information, either as to all the evils or all the proper reme- 
dies, yet there is sufficient known on this subject to justify us in as- 
suming that there are at least three great evils which cal] aloud for 
remedy. 

First. Excessive charges. 

Second. Unjust discriminations between persons and places. 

Third. The destruction of competition by the practice of pooling. 

We have also sufficient information to enabie us to legislate intelli- 
Whether 
a bill embracing the provisions I approve shall pass or not, I am cer- 
tain that something ought to be done on this subject. It would be a 
great misfortune to the country if by disagreement as to details among 
the friends of supervision there should be a failure to legislate at all. 
For my own part, after making proper efforts to secure the adoption of 
what is in my judgment a proper bill, if I shall fail I shall support 
any measure which promises any substantial relief to the people. 

The substitute, which has been printed and laid on the desks of Sen- 
ators, does not go as far in the way of direct regulation as in my judg- 
ment would be proper. I think it goes as far as is likely to meet the 
sanction of Congress. Itfurnishesthe means by which excessive charges 
and unjust discriminations may be prevented. These means, as I have 
before pointed out, are in-the main the prohibitions to charge more for 
a longer than for a shorter haul and against the practice of pooling. It 
attempts to secure reasonable charges through competition. If it shall 
be found that these provisions are unavailing, I do not doubt that we 
will beable to provide other remedies still more efficient for these wrongs, 
which in the end, without being unduly burdensome on the railroad 
companies, will yet make their service to the people fair and équal, and 
at such rates as will materially advance the public welfare. 

The PRESIDING OFFICER (Mr. MorGAN in the chair.) The ques- 
tion is on agreeing to the amendment of the Senator from Iowa | Mr. 
WILson ]. 


I do not profess to 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a bill (H. R. 6760) to au- 
thorize the construction of a bridge across the Mississippi River at Rock 
Island, Ill., and Davenport, Iowa, and to establish it as a post-route; 
in which it requested the concurrence of the Senate. 

NAVAL APPROPRIATIONS. 
Mr. HALE submitted the following report, which was read: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R, 7510) making temporary pro- 
vision for the naval service, after full and free conference, have been unable to 


| agree. 


EUGENE HALE, 

JOHN A. LOGAN, 

JAS. B. BECK, 
Managers on the part of the Senate 

SAM. J. RANDALL, 

W.S. HOLMAN, 

JOHN D. LONG, 
Managers on the part of the House. 


Mr. HALE. I think it is proper in this exigency to explain to the 
Senate the attitude of the two Houses upon the bill. 

As Senators well know, the regular appropriation bill for the naval 
establishment for the fiscal year ending June 30, 1885, was hung upin 


This bill does this: and in so far | conference at the end of the last session, and an emergency bill, as it is 
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called, was passed, which gave to the Navy Department 50 per cent. of 
the previous year’s appropriation for the half year closing on the 31st 
day of the present month. By the necessity of the case that had to be 
done. Everybody realizes that it is not a good thing in our appropria- 
tion bills to go back to the previous year, where the conditions may be 
entirely different, and make that the measure of the necessities for the 
present year; but under the circumstances, with a session running out, 
that temporary bill, that emergency bill, was passed, and the Navy De- 
partment has been running on those appropriations since, the regular 
naval appropriation bill being suspended, to be taken up at this session. 
That is the bill which was matured for the present year for its pur- 
YORES. 

When the House ten days ago sent to the Senate another emergency 
bill, another temporary bill, simply giving to the Navy Department for 
the rest of this fiscal year 50 per cent. of the appropriations of last year, 
the Senate Committee on Appropriations amended that by substituting 
the regular appropriation bill that was prepared for this year and pre- 
sented it to the Senate. The Senate sustained the action of the Appro- 
priations Committee of this body. The Senate took the attitude, first, 
that any emergency bill, any temporary bill, which goes back to an- 
* other year for the measure of appropriations for the present year is bad; 
that each year’s appropriations ought to be scrutinized by themselves, 
and not be carried back to the law and the rule and the circumstances 
of another year, and therefore presented the regular appropriation bill 
for the present year. The Senate conferees in the conference which 
met this morning took ground upon that amendment and presented it 
to the conferees of the other House, asking what reason there was why 
that bill should not be considered,as the Senate had amended it and 
sent over. 

Mr. HARRIS. Will the Senator from Maine allow me to inquire 
what is the difference, if any, between the amounts appropriated by 
the Senate substitute and the bill as it passed the House? 

Mr. HALE. I was coming to thatin a moment. The House con- 
ferees took the ground that the Senate must take their bill, their bill 
being, as I have said, a general bill giving to the Navy Department for 
the next six months, from January 1 to June 30, 1885, 50 per cent. of 
the appropriations that were prepared and matured and passed nearly 
two years ago. The House conferees insisted that the Senate must take 
that bill. The conferees of the Senate said, ‘* This is objectionable; the 
* rule of last year is not the rule for this year; the measure of necessity 
for last year is not the measure for this year. We offer you, not our 
bill, but the bill which your House prepared and matured and sent to 
us as the naval appropriation bill for this year, deducting from the 
several items what we have already given in the emergency billof July 
last.”’ Moreover, we said, ‘‘As there are large differences in amounts, 
as the bill which was matured last session contains the provision for 
the new cruisers and all the extra expenditure involved in that enter- 
prise, the Senate is willing here to say that it recognizes the fact that 
we do not agree to give up these cruisers, but if the House insists that 
it will not pat them on the appropriation bill, the Senate conferees 
feel that they can not drive the House on this subject, so that there 
would be, if we could consider and confer upon all the items, probably 
no difficulty.’’ s 

Aside from that, in answer to the question of the Senator from Ten- 
nessee, I may say that the differences between the two bodies are small. 
There are some items which are not very material. Provided we could 
get into a fair conference, and provided the House conferees would con- 
sent to consider our amendments, I believe we should have no diffi- 
cultyin coming to an agreement; but we can not get into a conference 
upon the items that the Senate has sent to the House because the House 
conferees insist that we must take their bill. 

Under these circumstances the Senate conferees have felt that al- 
though it may be attended with grave results, and although if the two 
Houses adjourn for the holidays it may leave the Navy t on 
the ist of January without any ap’ iation, still that it was just 
and right and a duty to-insist upon grounds. I believe that my- 
self, sir. I think the Senate should maintain its attitude, should in- 
sist upon its amendments until the House conferees will consent to 
consider them. Then, when they come up in detail, as I have said, I 
do net believe there will be any difficulty in coming to an agreement. 
But I did not feel, and my fellow-conferees did not feel, that the House 
of Representatives had the right to say that we must consider their bill 
alone, and thereby give up what the Senate is trying to com 
analysis and scrutiny and vigilance over every appropriation bill the 
year in which it is passed, 

Therefore I hope that the Senate will accept the report. It will go 
tothe House. I can not say—it rests with that of course—whether 
they will ask for a new conference. If they do, I presume the Senate 
will be willing to go into another conference, but under the rules the 
motion must come from the House. 

The PRESIDING OFFICER. The question is whether the Senate 
will at this time consider the of the committee of conference. 
Mr. BECK. I desire to say a few words before the vote is taken. 

The PRESIDING OFFICER. The question as to whether the Sen- 
ate will at this time consider the report is not debatable. Senators 
favoring the consideration of the report will say “‘ay,’’ the contrary 
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no.’’ [Having put the question.]. The ‘ 
report is before the Senate. 

Mr. BECK. Mr. President, I have very little to add to what the Sen- 
ator from Maine has said, except that, being one of the conferees on 
the part of the Senate, I agreed with him, and I confess that I was some- 
what astonished to find that we were not able even to make a begin- 
ning. The proposition that we made seemed to me obviously fair. It 
was that we would take the bill which the House had prepared, and 
had agreed to and had sent over to us, as the basis of our action, based 
upon the estimates for the current fiscal year, and that we would con- 
sult with them as to whether the amendments placed by the Senate 
upon the bill that they had sent to us should be agreed toor not. Ifthe 
amendments were right we assumed that they would agree with us; if 
they were wrong we were prepared to advise the Senate to surrender 
the amendments that were made tothe bill. But wewere told at once 
that they would not be considered; that they had given one-half of the 
amount that was — for the year 1883, and were willing to 
give the other half of what was appropriated for that year, and that 
they would not consider their own action for the currént year. I did 
not think that was intelligent legislation, nor an appropriate mode of 
considering such a measure, because estimates had varied. I will take 
one example, which is a small one, but which illustrates the whole per- 
haps as good as any other: In the bill for the fiscal year ending June 
30, 1884, approved March 3, 1883, 50 per cent. of which was given for 
the first half of the current fiscal year, this provision was made: 

Braman of quarters for officers where there are no public buildings, 


” 


‘ayes’’ have it, and the 


By the lumping bill passed last July we gave for this item $5,000 for 
half the current year. It is proposed now to give the other $5,000 for 
the next six months of the current fiscal year. The Senate and House 
for the current fiscal year, in the bill that both Houses agreed to, made 
this provision: 
ae of quarters for officers where there are no public buildings, 


We have already given $1,000 more for that item for six months than 
the House and the te in the bill that both Houses to said 
was necessary for the whole year. The Department have made changes 
no doubt, and do not need that amount of money, yet the House will 
not even consider it and wecan not even get that looked into. Although 
it was by the House and Senate that $4,000 was enough for this 
year and we have given $5,000 for the first six months of the current 
fiscal year, they say $5,000 more must be given, and they can not con- 
sider anything else. That is a specimen. 

I confess to some sort of annoyance in to this matter. The 
same men who passed the bill that I hold in my hand for the current 
fiscal year are here now, and if they have made any mistakes they can 
correct them, but they will not even consider their own work and say 
that we must go back to the work of a past Congress, a Congress that 
is now extinct. Many of the Senators perhaps of the last Congress 
which passed the bill of 1883, one-half of whith wes given for the cur- 
rent fiscal year, are not upon this floor. If I may allude to it, as I said, 
I was annoyed. The fact that a Democratic House with a Democratic 
committee should be unwilling to consider its own work, which the 
Senate was willing to consider and act upon, and should say, ‘‘No; you 
must hang to a previous and take up the work of a Repub- 
lican House and a Republican committee,’’ annoyed me a little bit, for 
I thought they ought to have as much respect for their own work as 
they had for the work of a past Congress, and I think so yet. At any 
rate I was not willing to say that the action of the House and the Sen- 
ate during the present Congress based upon the estimates for the cur- 
rent fiscal year should all be thrown aside and that the work of a former 
Congress upon a former set of estimates, no matter what political party 
then controlled, should be taken up in preference, and that we should 
blindly, right or wrong, give 50 per cent. of that year’s appropriations, 
much of which was not wanted now. 

Mr. HALE. Let mé ask the Senator t there, as illustrating 


what time has 
years since the which the House wants us to take was matured? 
Mr. BECK. It lacks only two months of it. 


of two years ago. 
Mr. BECK. That is the fact, and that is one of the objections; but 
at last is, whatever we may be compelled to do 


objection 
ave bean aatgallicd tele ok tas Sautestes’ , or whatever we may 
have been to do on the legislative bill in the dead-lock five 
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all the responsibility would beconcealed from us and whereby Congress 
would lose its control over the appropriations. If we are going to do 
this with no exigency arising, with plenty of time to do otherwise, we 
might just as well for all the other Departments say, and the Senate 
might very wellsay, ‘“‘If you havea change of administration after the 
4th of next March we will give you what we gave last year and make 


CONGRESSIONAL RECORD—SENATE. 36 | 


come to those questicns the Senate conferees realized that we could 
drive the House, but we said that we desired a conference upon the 
other items, and the report is presented because the House conferees re- 


not 


| fused to consider the Senate items, and said that we must take their 


| bill and their method of appropriating. 


bill, in the legislative bill, taking no account of the changed condition | 


of things or of exigencies which may have arisen. We may have given 
money this year for things not needed next year. There may be things 
that all men might say would not be needed the next year, or things 
needed next year which are not needed now because of a changed con- 
dition, and if Congress gives up its intelligent hold on the action of the 
Departments itcan not hold them responsible, because it has placed them 
in a position where the responsibility can not be fixed. 

The tendency of our legislation for many years has been to go more 
and more into detail, to be more and more accurate and specific, so as 
to prevent the Departments from taking advantage of such loose gen- 
eral action as is now proposed to us by the other House. We have 
passed laws at as early a date as 1872 that no expenditure of money 
should be made except for the purposes for which appropriations were 
made and in accordance with the objects for which they were made, 
and we have narrowed them down year by year so as to stop the former 
habit of the Departments; and the position of the House now is a re- 
turn to the worst condition of things we ever had. 

That is all I care’to say about it. It may be right and I be wrong, 
but I am stating the reasons why as one of the conferees I thought it 
was best to report back a disagreement and let the Senate do what it 
deems best. 

The PRESIDENT pro tempore. There is no question on this bill be- 
fore the Senate. 

Mr. HALE. I move that the Senate further insist upon its amend- 
ments. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate further insist on its amendments tothe bill. The question 
is on that motion. 

Mr. FRYE. I am in favor of insisting for the reasons given by both 
of the conferees who have spoken; but suppose the Senate insists by a 
united vote and then to-morrow adjourns for three weeks. 

Mr. HAWLEY. We will not adjourn. 

Mr. FRYE. That was the suggestion I desired to make, that if the 
Senate insists and really means to insist and the House holds its posi- 
tion, as a matter of course, to be consistent, we can not adjourn, because 
on the ist day of January there will be no appropriation available for 
the Navy. 

Mr. BAYARD. Mr. President, the vote is about to be taken upon 
sustaining the committee of conference of the Senate in refusing to 
submit to what I may call—I will not say unreasonable, but certainly 
unreasoned demands on the part of the House. From what has fallen 
from the chairman in charge of the bill, and from my friend from Ken- 
tucky, it is perfectly obvious that the Senate is asked to abdicate its 
scrutiny over a bill of supplies which, although under the Constitu- 
tion it must originate in the House, is unquestionably equally and as 
ene for the approval of the Senate, and the responsibilities 
for its wisdom or unwisdom are quite as great upon this branch of the 
Legislature as they canbe upon the other. Therefore, sir, I hope that 
the question will be put by yeas and nays upon this report, and that 
there may be upon a question of this kind an unbroken front of judg- 
ment presented by the Senate in respect to this case. Therefore I ask 
for the yeas and nays upon the motion to concur in the report of the 
Senate conferees. 


The PRESIDENT pro tempore. The Senator from Delaware on this 
question demands the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The motion of the Senator from 
Maine is that the Senate further insist on its amendments to this bill, 
and on this question the yeas and nays have been ordered. 


Mr. COCKRELL. I shall vote with the committee; at the same time’ 


I desire to do myself the justice of saying that I do not approve of all 
the amendments in the bill which are insisted on, and I want that dis- 
understood. 

Mr. McPHERSON. I only want to say that I do not understand 
the question, or else I misunderstood the Senator from Missouri. I 
understand that the vote affirmatively upon the motion of the Senator 
from Maine commits every Senator to the amendment. 

Several Senators. Oh, no. 

_ Mr. HALE. By no means. It is simply to get a conference upon 

. MCPHERSON. I understand that you have already had acon- 

reasons—perhaps such reasons as we learned from Sena- 

tors when the bill was passed by the Senate—the House may have 

decided not to yield to the amendments. For one I did not agree with 
Rehen from Maine. I do not agree to all the amendments. 

HALE. Let me say to the Senator that so far from that to which 


j 
E 


he refers being a matter on which we could not agree, the in- 
timation given by Senate conferees was that when we ever did 


| ments must be considered by the conferees 


In this condition of things I 


| do not consider that any Senator has in the least degree committed 
a lump sum for that, for the Army, for the Navy, in the sundry civil | 


himself to pushing all the amendments, but that the Senate does take 
its ground that for the purpose of a full and fair conference its amend 
That is all 

Mr. MCPHERSON. Well, Mr. President, I still think that I am 
right in the matter. As I understand, there has been a conference on 
the House bill passed by the Senate with amendments. The House 
refused to accept those amendments. Now the bill comes back to the 
Senate, and the Senator from Maine rises and asks that the Senate still 
further insist. Insist upon what? The Senate amendments made to 
this appropriation bill. Lagree with the Senator from Maine mainly 
as to the appropriations in the bill as amended, that the appropriations 
should be made. I should be glad to vote for the appropriations proper. 
I should have been as willing and as anxious for the passage of this 
bill as the Senator from Maine, or any other Senator, if those appro 
priations could have been made with suitable restrictions. But the 
Senate did not see fit todo that. Therefore I will not vote in favor 
of insisting further upon amendments which I do not approve of. 

Mr. BECK. Will the Senator from New Jersey allow me to make 
a remark to him which will perhaps change his conclusion? Al] that 
the conferees are asking is that the House shall regard its own bill sent 
to us at the last session as the basis of our conference. The House con- 
ferees said: ‘‘ No; we will only consider the provisions of a bill which 
was passed two years ago, whose provisions expired a year ago, and give 
the other halfof what that bill appropriated, although some of the items 
are not included in the estimates of the present year.’’ The question 
is, shall we take the bill the House itself passed during the present 
Congress, or shall we go back toa bill of a former year? That is all 
there is in the question. 

Mr. MCPHERSON. Inother words, if I understand the Senator from 
Kentucky aright, the bill now under consideration and in the posses 
sion of the Senate was a House appropriation bill, amended by the 
Senate. Now the Senate conferees want authority to consider that 
House bill with all the amendments. 

Mr. BECK. Weare not committed to any one amendment 

Mr. McPHERSON. If the Senate shou!d now insist upon its action, 
and should so instruct its conference committee, I wish to know what 
authority they would have from the Senate to reject any part of the 
amendments or to subtract any part of them 

Mr. HALE. Does not the Senator know that the fact that either ot 
the bodies insists upon its amendments does not make anything like a 
pitiless instruction to the conferees, but such action is for the purpose 
generally of maintaining the attitude of the co-ordinate branch of the 
Government? Let me ask the Senator if he agrees with me and with 
the committee that has made this report, that our method of appropri- 
ation is the hest, that we ought to have a scrutiny of every year’s ap- 
propriations upon the circumstances of the year—if he agrees that the 
Senate is right in that, how can the Senate maintain its position ex- 
cept by insisting? 

That tells the House that the Senate is determined that the House 
shall consider these propositions. When you get into conference, if the 
House will consent to that, as I believe upon firm action by the Sen- 
ate it will, then the consideration of the respective items is a question 
of fair arrangement between the two sets of conferees, and each must 
yield something if necessary, and there are certain things that the 
Senate realizes now that it can not force the House upon. So the Sen- 
ator need have no fear that he is committed to the text of the pro- 
visions of all these specific amendments or any of them. Nobody 
expects that. But the Senate can not maintain its attitude with ref- 
erence to the method of appropriating in appropriation bills if it does 
not insist. 

Mr. HARRIS. I ask the Senator from Maine if the Senate does not 
further insist is not all conference at an end? 

Mr. HALE. Undoubtedly. 

Mr. HARRIS. And the bill inevitably fails? 

Mr. FRYE. That is it. 

Mr. HALE. Of course the Senate can entirely abandon its ground 
and take the House general bill. That is the only thing. Otherwise 
it would fail. 

Mr. HARRIS. The Senate has refused to take the House bill by 
adopting a substitute ? 

Mr. HALE. Yes. 

Mr. HARRIS. Thatis the disagreeing vote between the two Houses. 


The conferees have failed toagree, They report that failure. Now, if 


the Senate fails to further insist, the conference is at an end and the 
bill utterly fails. 

Mr. HALE. Undoubtedly. It does not go atall. It has no hope 
for action without this vote. I should be glad to see the Senate unan- 
imous. 


The PRESIDENT pro tempore. The question is on the motion of 


the Senator from Maine that the Senate further insist on its amend- 


¢ 
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ments to the bill of the House. On this question the yeas and nays 
have been ordered. 

The Secretary proceeded to call the roll. 

Mr. WALKER (when Mr. GARLAND’s name was called). My col- 
league [Mr. GARLAND] is paired with the Senator from Vermont [Mt. 
EDMUNDs]. 

The PRESIDENT pro tempore. The Chair asks the Senator from 
Arkansas if he thinks his colleague would vote ‘‘ nay ’’ on this question. 

Mr. WALKER. I do not, and withdraw the announcement. 

The PRESIDENT pro tempore. The Senator from Vermont is paired 
with the Senator from Arkansas upon any question where it would be 
thought they would differ; and the Senator from Vermont has voted 
*‘vea.’’? If the Senator thinks his colleague would vote ‘‘nay’’ the 
Senator from Vermont will withdraw his vote. 

Mr. WALKER. No, sir. I withdraw the announcement. 

Mr. MILLER, of New York (when his name was called). I am 
paired with the Senator from Maryland [Mr. GRooME] on all political 
questions, but as this is not one of that character I vote ‘‘ yea.’’ 

The roll-call having been concluded, the result was announced—yeas 
55, nays 0; as follows: 


YEAS—S. 
‘Allison, Dawes, Jones of Florida, Ransom, 
Rayard, Dolph, Lamar, Sabin, 
Beck, Edmunds, Lapham, Saulsbury, 
Bowen, Frye, n Sawyer, 
Brown, Gibson, MeMillan, Bewell, 
Butler Hale, Manderson, Sheffield 
Call, Hampton, Maxey, Slater, 
Camden, Harris, Miller of N. Y., Vance, 
Cameron of Wis., Harrison, Mitchell, Van Wyck, 
Cockrell, Hawley, Morgan, Vest, 
Coke, Hoar, Morrill, Voorhees, 
Colquitt, Ingalls, Pendleton, Walker, 
Conger, Jackson, Platt, Ww n 
Cullom, Jonas, Pugh, 

NAYS—0. 

ABSENT—2i. 

Aldrich, George, McPherson, Riddleberger, 
Blair, Gorman, Mahone. Sherman, 
Cameron of Pa.., Groome, Miller of Cal., Will ‘ 
Fair, Hill, Palmer, 
Farley, Jones of Nevada, Pike, 
Garland, Kenna, Plumb, 


So the motion of Mr. HALE was agreed to. 


HOUSE BILL REFERRED. 


The bill (H. R. 6760) to authorize the construction of a bridge across 
the Mississippi River at Rock Island, Ill., and Davenport, Iowa, and 
to establish it as a post-route, was read twice by its title, and referred 
to the Committee on Commerce. 


SURVEY OF NICARAGUAN CANAL. 


The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the bill (S. 2112) to establish a commission to regulate inter- 
state commerce, and for other purposes. 

Mr. HALE. I move that the Senate proceed to the consideration of 
executive business. 

Mr. VEST. Will the Senator withdraw that motion ? 

Mr. HALE. Very well. 

Mr. VEST. Yesterday I offered a joint resolution in regard to the 
proposed naval expedition to make a survey of the Ni Canal 
route. I desire now to make a modification of that, and ask that it lie 
upon the table and be printed, and togive notice that to-morrow morn- 
ing I shall ask the consideration of this resolution. 

Mr. HALE. Will the Senator have it read ? 

Mr. VEST. Asamatter of course. I will say in this connection that 
I gave notice yesterday that I would call up the resolution to-day, but 
at the request of the Senator from Maine I did not do so, but I expect 
to make the motion to-morrow. 

The PRESIDENT pro tempore. Does the Senator from Missouri ask 
leave to offer this as an original resolution or as an amendment ? 

Mr. VEST. As an amendment to the joint resolution I introduced 
yesterday. ’ 

The PRESIDENT pro tempore. The Senator from Missouri asks 
unanimous consent to present at this time, for future consideration, an 
amendment intended to be proposed to the joint resolution (8S. R. 106) 
declaring the action of the Secretary of the Navy in ing an expe- 
dition to Nicaragua to be illegal. Is thereobjection? The Chair hears 
none. The amendment will be printed if there be no objection. 

Mr. HALE. Let us have it read. 

The PRESIDENT pro tempore. It will be read for information. 

The Cuter CLERK. It is proposed to amend the joint resolution so 
as to make it read: 

WwW . to 
tenn or the avy hate ta hie canaled rey ot a - wh bat 


orders have been issued by the Navy Department to Civil A. G. Men- 
ocal, Civil Engineer R. G. ry, and Ensign Wohagion L Ghambemts 


Nicaragua in order to make a survey of the reute for 
Canal, and that these orders have been issued in the 


powersof the tunder the President to issue such orders to all officers 
of the Navy as be deemed for — interest; and 
Secretary 


Whereas the of the that the cost of the arrange- 


states 
ments made and contemplated in addition to the pay and mileage of the naval 


officers is expected to be $1,000 as an outfit and about $1,000 a month during the 


sta 6 ee eee: 
the Senate and House of Representatives of the United States in Congress 
circumstances it is not ex jent to send an ex- 


hat under existi 
iearagua for the purpose of surveying a route for 


assembled 
pedition into the territory of 
the proposed Wheeseges Gantl and to expend or to make arrangements involving 


the e diture of a money for such purpose without consent or authorit y 
from Congress. That the Secretary of the Navy be directed to discontinue the 
arrangements for such expedition and not to enforce the orders made as to the 
same until definite and final action by Congress upon the treaty between the 
United States and Nicaragua now pending. 

Mr. VEST. I give notice that at the conclusion of the morning busi- 
ness to-morrow I shall ask the Senate to consider the resolution. 

EXECUTIVE SESSION. 

Mr. HALE. I move that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After nine minutes spent in executive 


session the doors were reopened, and (at 4 o’clock and 27 minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 19, 1884. 


The House met at 120’clock m. Prayer by the Chaplain, Rev. Jonn 
S. Linpsay, D. D. 


The Journal of yesterday’s proceedings was read and approved. 
PERSONAL EXPLANATION. 


Mr. BLOUNT. Mr. Speaker, I desire to: make a personal explana- 
tion. I ask the Clerk to read the letter which I send to the desk. 

The Clerk read as foliows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., December 16, 1884. 

Dear Ste: I -find in the Recorp of this morning the following statements 
—~ ie by you in the House yesterday in the debate on the Department of Agri- 
culture: 

“As a matter of fact it is well known that those petitions were printed in the 
city of Washington, under the direction of the Commissioner of Agriculture, 
and sent through the mails all over the country to be brought back here with 


signatures, for the purpose of influencing Congress. * “But from the 
time this proposition has been broached the Commissioner of Agriculture—the 
present Commissioner as well as other Commissioners—has been about ®1is body 
and the Senate Chamber asking that this thing be done.”’ 


Allow me to assure you that I have at no time urged the passage of the bill 
under consideration, have neither prepared nor printed norcirculated petitions 
in favor of the bill, nor have I urged ae. upon any member of the 
House or Senate; and only when urged to do so have I given any opinion on 
the measure, or any advice with to the structure of a bill. have no 


kno whatever that such petitions have been circulated. I have scrupu- 

lously ned from all effort or solicitation in the matter, and have 

devoted my energies so! to the work of enlarging the usefulness of the de- 

perenne ae now and of securing for it public confidence and respect. 
Truly, yours, 


GEO. B. of anien 


Agriculture. 
Hon. James H. BLount, 


House of Representatives. 


Mr. BLOUNT. Mr. Speaker, the petitions referred to in my remarks 
antedated the official term of the present Commissioner of Agriculture. 
In what I said on that subject I had no reference to him; for I had 
never nent oh eae ees Se him in that regard, and I did not in- 
tend to be so u by the reporter, although my remarks may 
have borne that construction. 

As to my statement that the present Commissioner and others had 
exercised their influence for the p of having the office of Com- 

issi t, I stated 
issioner dis- 
ayows any such action, and as he is an officer for whom I entertain the 
very highest respect, I feel it my duty to place on record his own state- 
ment in regard to the matter. 


ROCK ISLAND BRIDGE. 


Mr. MURPHY. I ask unanimous consent to take from the House 
Calendar for present consideration the bill (H. R. 6760) to authorize 
the construction of a bridge across the Mississippi river at Rock Island, 
Ill., and Daven Towa, and to establish it as a post-route. 

The SPEAK The bill will be read subject to objection. 

The Clerk to read the bill. 

Mr. REAGAN. Iam bound to object to the consideration of that 


or any other bill to-day. I desire we shall dispose of the unfinished 


| 
| 


the of Saini tetdes Gueontin River at Rock Island, 
Tll., and Davenport, Iowa, as accommodate the Rock Island a 
Southern Railroad, a duly organized under the laws of the State of 
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hereafter be built, and to lay over said bridge a railroad track for the more per- 
fect connection of any railroad or railroads that are or may be constructed to 
the said river, on either side thereof, at or agpomte said point, under the limita- 
tions and provisions hereinafter provided; Provided, That Congress may atany 
time prescribe such rules and regulations in regard to toll and otherwise as may 
be deemed reasonabl 


le. 
Sec. 2. That said bridge shall be built with a draw,so as not to impede the 





navigation of said river ; said draw shall be a pivot draw, over the channel of | 


said river usually navigated, and with spans giving a clear width of water 
we pe less than two hundred feet on each side of the central or pivot pier 
of draw, and the next adjoining span or spans shall give a clear width of 
water way of not less than three hundred feet, and said spans shall not be 
less than ten feet above extreme high-water mark, and not less than thirty fect 
above low-water mark, measured tothe bottom chord of the bridge, and (he 
piers of said bridge shall, as nearly as practicable, be parallel with the current 
of said river: Provided, That said draw shall always be opened promptly upon 
reasonable signal; and said company, or its successors and assigns, shall at all 
Pp r times keep and maintain all proper lights on said bride during nights, 
so its presence may always be noticed by vessels and crafts navigating the 
channel of said river. And all plans for the consti uction of said bridge and ap- 
proaches thereto must first be submitted to the Score tary of War for his approval, 
and when the same shall be a ~ said Secretary the work thereon may 
P' io completion: And provided further, That said 
bridge shall be constructed with such aids to the passage of said bridge in the 
form of booms, dikes, piers, or suitable and proper structures for confining the 
flow of water to a permanent channel and for the guiding of rafts, steamboats 
and other water-craft safely through the draw and raft spansas the Secretary of 
War shall prescribe and order, to be constructed and maintained at the expense 
of the company one os bridge: And provided further, That said bridge 
shall, as nearly as may be, be constructed at right angles with said river or the 
current thereof: And provided further, That any change in the mode of con- 
struction of said bridge shal! be first submitted to the said Secretary for his ap- 
proval, and when approved the said company may then proceed with the con- 
struction according to said change: And provided further, That if said bridge, 
when constructed, shall, in the opinion of the Secretary of War, be a substan- 
tial obstruction to the navigation of said river, the said Secretary shall require 
said company to change the construction thereof so as to avoid any serious and 


obstruction to the navigation of said river, at the expense of the 
owners of said bri 


dge. 
Sec. 3. That the bridge hereby authorized shall be a lawful structure, and shall 


be a post-route, upon which no higher charge shall be made for the transporta- 
tion of the mails of the United States and the troops and munitions of war, or for 


passengers or freight pearing over said bridge, than the rate per mile paid to rail- 
tion 


roads and eye eee companies leading to said bridge. 
Sec. 4. That all railroad companies desiring the use of said bridge shall have 


and be entitled .o — rights and privileges relative to the passage of railway 
trains or cars o +r the same, and over the approaches thereto, upon payment of 
reasonable compensation for such use; and in case the owner or owners of said 
a and the several railroad companies, or any one of them, desiring such use 

fail to agfee upon the sum orsums to be paid, and upon rules and conditions 
to which each shall conform in using said bridge, all matters at issue between 
them shall be decided by the Secretary of War, upon a hearing of the allegations 
and proofs of the parties: Provided, That the provisions of section 3in regard to 
charges for passengers and freight across said bridge shall not govern the Secre- 
tary of War in determining any question arising as to the sum or sums to be paid 
to the owners of said bridge by said companies for the use of said bridge. 

See. 5. That this act shail be subject, except as above mentioned, to the limit- 
ations and provisions of an act entitled ‘An act to authorize the construction 
of a bridge across the Mississippi River at or near the town of Clinton, in the 
State of iowa, and other bridges across said river, and to establish them as post- 
roads,”’ ved April 1, 1872. 

Sec. 6. t the right to alter, amend, or repeal this act is hereby expressly 
reserved; and the right to require any changes in such structure, or its entire 
removal, at the expense of the owners thereof, whenever Congress shal! decide 
that the public interest requires it, is also expressly reserved. 


waa Is there objection to the present consideration of 
? 

Mr. WARNER, of Ohio. Does the bill come from any committee ? 

Mr. MURPHY. Yes; from the Committee on Commerce. 

There was no objection, and the House Calendar was discharged from 
the further consideration of the bill, and it was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read the 


third time, eee 
Mr. MURPHY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 

ENROLLED BILL SIGNED. 

Mr. YAPLE, from the Committee on Enrolled Bills, reported that 
they Ifad examined and found truly enrolled a bill (H. R. 4085) for the 
relief of Juliet H. Palmer; when the Speaker signed the same. 

WASHINGTON MONUMENT. 

The SPEAKER laid before the House a letter from W. W. Corcoran, 
chairman of the Joint Commission for the Completion of the Washington 
Monument, transmitting the annual report of that commission; which 
was referred to the Committee on the Library, and ordered to be printed. 

STATE DEPARTMENT PRINTING, ETC. 


The SPEAKER alsolaid before the House a letter from the Secretary 
of the Treasury, inclosing letter from the Secretary of State asking an 
appropriation of $5,000 to supply a deficiency in the allotment for print- 
=o. binding for the State ment for the current fiscal year; 

was referred to the Committee on Appropriations, and ordered 
to be printed. 
YELLOWSTONE NATIONAL PARK. 

The SPEAKER also laid before the House a letter from the Secretary 
of the , transmitting an estimate from the Interior Department 
of an for the protection and improvement of the Yellow- 
stone Park for the fiscal year ending June 30, 1884; which 


was referred to the Committee on Appropriations, and ordered to be 


| 
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COAST SURVEY 
The SPEAKER also laid before the House a letter from the Secretary 


\ef the Treasury, inclosing statement of expenses on accountof the United 


States Coast and Geodetic Survey for the fiseal year ending June 30, 
1884; which was referred to the Committee on Expenditures in the 
Treasury Department, and ordered to be printed 

EXTRA POLICEMEN, ETC 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, trarismitting estimates from the commissioners of the 


| District of Columbia of an appropriation for extra policemen at the 


dedication of the Washington Monument and inauguration ceremonies; 
which was referred to the Committee on Appropniations, and ordered 
to be printed. 

PUBLIC BUILDING, HARRISONBURG, VA. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, in response toa resolution of the House of the !7th in- 
stant, calling for information relative to the purchase of a site und the 
erection of a public building at Harrisonburg, Va.; which was referred 
to the Committee on Public Buildings and Grounds, and ordered to be 
printed. 


JOHN G. THOMPSON, 


The SPEAKER also laid before the House the following letter, ac 
companied by a memorial. 

The Clerk read as follows 

Wasuincron, D. C., December 18, 1884. 

Sim: I have the honor to inclose the memorial by me to the Senate and House 
of Representatives of Congress, asking that an appropriation be made by Con 
gress to pay the judgmentagainst me rendered by the supreme court of the Dis- 
trict of Columbia in the suit of Hallet Kilbourn against me, in accordance with 
the recommendation of the Committee on the Judiciary; and also to reimburse 
me the expenses incurred by me in defense of said suit, and to pay me reason 
able compensation for my time and trouble, with the request that you lay the 
memorial before the House of Representatives 

Very respectfully, your obedient servant, 


JOHN 6. THOMPSON 
Hon. Jonn G. CARLISLE, 


Speaker of the House of Representatives. 


The SPEAKER. If there be no objection, the letter and accompamy- 
ing memorial will be referred to the Committee on the Judiciary 

Mr. KEIFER. Lask it may be referred to the Committee on Ap- 
propriations, in order that this Sergeant-at-Arms may be able to relieve 
himself of the judgment rendered against him while carrying out the 
order of the House. 

The SPEAKER. The Chair thought it would be better to refer it to 
the Committee on the Judiciary, inasmuch as the memorial asks for 
reimbursement for expenses which the Chair supposed have not yet been 
ascertained by competent authority. 

Mr. KEIFER. There is a judgment against Mr. Thompson as Ser- 
geant-at-Arms, and heasks that judgmentbe paid. The Committee on 
the Judiciary can hardly make appropriation todo that. The amount 
has been determined, and in my judgment it isin the nature of a claim 
against the Government, and, therefore, I think it should go to the 
Committee oh Appropriations. 

The SPEAKER. TheChair would have no doubtahbout its reference 
to the Committee on Appropriations if it asked for no more than the 
payment of the judgment rendered against a former officer of the 
House. 

Mr. RANDALL. I think, Mr. Speaker, it should go to the Com- 
mittee on the Judiciary as to the general merits of the case. 

Mr. HAMMOND. That is where it was before. 

The SPEAKER. If the gentleman from Ohio makes the motion to 
refer to the Committee on Appropriations, the Chair will submit it to 
the House. 

Mr. KEIFER. Then I move the reference of the memorial and ac- 
companying letter to the Committee on Appropriations, . 

Mr. RANDALL. I think it should go to the Committee on the Ju- 
diciary. 

Mr, HOLMAN. Or to the Committee on Claims. 

Mr. KEIFER. If it is ever to be paid it should go the Committee 
on Appropriations, which is the proper committee to make provision 
for its payment. 

Mr. HOLMAN. It is not appropriate to any appropriation bill. 

Mr. RANDALL. Ishould like to have this whole judicial proceed- 
ing examined into by the Judiciary Committee. 

Mr. KEIFER. I wish to say this isa judgment rendered against 
the Sergeant-at-Arms after a long litigation, and he asks to be reim- 
bursed. The judgment was rendered against him because he did that 
which the House of Representatives required him todo. He simply 
executed the order of the House, which resulted in violating the law 
of the country under the judgment of the Supreme Court and other 
tribunals which have passed upon it. 

He is now burdened with the judgment of the court when the House 
compelled him to do that which rendered him liable to the judgment 
of the court.» We ought, in my judgment, to refer the matter to the 
Committee on Appropriations, so as to provide for the payment of the 
judgment and for the relief of this officer of the House; but it is now 
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proposed to send it elsewhere for some further investigation. It ought 
to be paid at once, unless some fraud shall be alleged against it. 

Mr. HOLMAN. 
whether it should be paid or not. 

Mr. KEIFER. It never will be paid during this Congress if it goes 
there. 

Mr. RANDALL. This Congress has nothing to do with determin- 
ing that matter. It should be in the nature of a judicial proceeding. 
It is well understood that the Committee on the Judiciary can make 
recommendation for reference to the Committee on Appropriations after 
that committee has determined exactly what should be done in the 
premises. In my judgment, the Committee on the Judiciary is the 
proper committee of this House to settle whatever amount shall be 
paid. 

Mr. KEIFER. I would not persist if I supposed the Committee on 
the Judiciary had the power to grant the relief which is asked. 

The SPEAKER. The impression the Chair had abou‘ it is that the 
reference to the Committee on the Judiciary would be proper, because 
the memorial asks in the first place the ascertainment of the amount 
of his expenditures andthe value of the time he had been compelled 
to devote to the suit. The Chair thought the Committee on the Judi- 

.ciary could make iuvestigation of that matter and make recommenda- 
tion to the House which could be referred to the Committee on Appro- 
priations. 

Mr. HOLMAN. The Committee on the Judiciary is vested with 
ample power to report a bill covering the whole question. It can be 
done as wei! through (sat channel as by reference to the Committee on 
Appropriations. 

Mr. RANDALL. Itisa judicial matter connected with proceedings 
in court, and should have the judgment of the Committee on the Judi- 
ciary before any action is taken in the House. 

Mr. LONG. Mr. Speaker, I understand this is an expenditure not 
authorized by law, znd therefore the Committee on Appropriations has 
no power over it. It is subject to the point of order, but I suggest it 
be referred to the Committee on the Judiciary, with leave to report at 
any time. 

Mr. KEIFER. I take issue with the gentleman from Massachusetts, 
as I believe it is authorized by law, at least so far as this Houseis con- 
cerned, 

The SPEAKER. The gentleman from Massachusetts moves by 
unanimous consent that the Committee on the Judiciary have power to 
report back at any time. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. Does the gentleman from Ohio insist on his motion? 

Mr. KEIFER. [f feel reluctant to do so, and I will now only say in 
answer to what has been said by the gentleman from Massachusetts 
that there is a statute of 1878 which requires us to protect such‘officers. 

The letter and accompanying memorial were then referred to the 
Committee on the Judiciary, with power to report at any time, and 
ordered to be printed. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted inthe following 
cases: 
To Mr. Hatcu, of Michigan, until January 10, on account of impor- 
tant business. 
To Mr. Finerty, until after the holiday recess. 
To Mr. CLAY, for ten days, on account of sickness and important 
business. 
To Mr. Jongs, of Arkansas, indefinitely. 


JAMES M, WATSON. 


On motion of Mr. CARLISLE, by unanimous consent leave was granted 
for the withdrawal from the files of the House of the papers in the case 
of James M. Watson, without leaving copies, no adverse report having 
been made thereon. 

ADDITIONAL PAGES. 


Mr. SPOONER submitted the following report. 
The Clerk read as follows: 


The Committee on Accounts , to whom was referred the following resolution, 


namely— 
rof the House of Representatives is hereby au- 


“Resolved, That the Doorkee 
thorized to employ three additional during the present session, to be paid 
ouse at the rate of $2.50 per "— 


out of the contingent fund of the 
respectfully — that the purpose of said ae is to provide 


ployment of the same number of as a 
lieve such additional ew ployés are re- 


eighth Con ; that your committee 
quired for the proper transaction of the business of the Hous», and therefore 


recommend the passage of said resolution. 
The resolution was adopted. 


The latter motion was agreed to. 
LABORERS IN CLERK’S DOCUMENT-ROOM, 
Mr. BREWER, of New Jersey, from the Committee'on Appropri- 


ations, reported back the following resolution with the recommenda- 
tion that it do pass. 
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The Clerk read as follows: 


Resolved by the House of Representatives, That the Clerk of the House be em- 
powered, and is hereby authorized, to continue in the service of the House the 
two laborers in the Clerk's document-room authorized under the resolution of 
June 13, 1884, to arrange, sack, and ship the reserved calf-bound and special- 
bound doeuments belonging to members and to arrange the files, the said 
laborers to be paid out of the contingent fund of the House, at the same rate 
heretofore named, under the supervision of the Committee on Accounts. 


The resolution was adopted. 
Mr. BREWER, of New Jersey, moved to reconsider the vote by which 


the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 


The latter motion was agreed to. 
\ INTERSTATE COMMERCE. 


Mr. REAGAN. I now demand the regular order of business. 

The SPEAKER. The pending question is on the motion made by 
the gentieman from Texas [Mr. REAGAN] to close debate on the pend- 
ing 2cuendment and section under consideration in five minutes. 

Mr. REED. Are we not entitled to the morning hour on pfivate bill 
day ? 

Tne SPEAKER. Does the gentleman make that point? 

Mr. REED. I do. 

Mr. ANDERSON. It comes too late. 

The SPEAKER. The gentleman from Maine raises the question 
that this is private bill day. 

Mr. ANDERSON. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ANDERSON. Is not the point of the gentleman from Maine 
made too !» te, as the Chair has already stated what is before the House ? 

The SPEAKER. The Chair supposes the gentleman from Maine 
could not know what business the House wax about to proceed with 
until it was stated by the Chair. 

Mr. REAGAN. I make the inquiry whether the morning hour can 
prevent us from taking a vote when the previous question has been 
asked 


The SPEAKER. It would not, but the previous question has not 
been demanded. 

Mr. REAGAN. But it has been called for and the yeas and nays 
ordered on that vote. > 

The SPEAKER. The gentleman’s motion was to move to close de- 
bate on this amendment and on this section in five minutes. 

Mr. REAGAN. On the section and amendment. 

The SPEAKER. But the gentleman did not demand the previous 
question on the amendment. 

Mr. REAGAN, Whatever words I used, that was what I meant. 

The SPEAKER. The gentleman made a motion, which was au- 
thorized under the rule adopted by the House on yesterday, to close 
debate on the amendment and section under consideration in five min- 
utes. That, however, is not the previous question. The previous 
question, if ordered, would close debate at once. 

Mr. REAGAN. I used the words ‘‘close debate,’’ when I should 
have said the previous question. My object was to get a vote without 
ey mf delay. 

The SPEAKER. That, of course, would not compel the House to 
proceed at once to a vote upon the question, which would be the case 
if the previous question had been demanded and ordered. 

But the Chair has not yet decided this question, nor does the Chair 
mean to decide now, without hearing further upon the subject or with- 
out further examination, that private business can cut off the consider- 
ation of the special orderto-day. The Chair desires to examine, in the 
first instance, the order under which the House is acting upon this 
particular measure, and also the rule of the House bearing upon the 
question of private business. The Chair will cause the Clerk to read 
the order which was made by the House on the Ist of March last un- 
der a suspension of the rules—the rules being suspended to make the 
order—and thé subsequent order of the 18th of March. 

The Clerk read as follows: 


March 1, 1884. A bill (H. R. 5461) to establish a board of commissioners of 
terstate 


in commerce, and to such commerce. 
Tuesday oan House as in Committee of the Whole, and the 
to be continued ae oe ee finally acted on, not 
to interfere with or revenue " 
Mr. WILSON, of Iowa. Mr. Speaker, this order when made inter- 
i with orders under the rules of the House. __ 
The SPE in so far as it ex from its operation 
consideration of and revenue bills. 


from day to day until disposed of. It made no 


provision for the Private Calendar on Fridays having precedence and 

power to interfere with its consideration on private bill Tam not 

disposed to occupy the time of the House in ts of order, 

ROLE as haiaaen coon inaction © ween t the country 
upon sul ’ 
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But the point I suggest is that the order which has been read only refers 
to the continuation of this subject from day to day when business of 
this character is properly in order. It does not interfere with or make 
any exclusion of the Private Calendar. 

Mr. WILSON, of Iowa. It does not say that it shall not interfere 
with it. 

Mr. REED. Nor has it ever been held that such an order would in- 
terfere with private bill day. 

The SPEAKER. It has been held both ways, the Chair thinks. 

Mr. REED: Then I have nothing further to say upon that point, 
and withdraw my observation about what the gentleman from Iowa 
said, not being parliamentary. 

The SPEAKER. If the order made on the Ist of March had con- 
tained no exceptions at all, the question presented now would assume 
a very different) form. But it will be observed that it does except 
revenue and appropriation bills and nothing else, thereby indicating 
the purpose of the House to make no other exceptions. And as it pro- 
vides that its consideration shall proceed from day to day until disposed 
of, the House must have had in mind the exclusion of the Private Cal- 
endar. 

Mr. REED. Let me ask the Speaker if that order would cover the 

ial session of to-night? 

TheSPEAKER. It would not, because we have another special order 
of the House which sets apart a particular evening for particular pur- 


Mr. REED. But that order was prior to this one, ard this does not 
except it. 

Mr. McMILLIN. _I suggest, Mr. Speaker, to the gentleman from 
Maine and the gentleman from Texas that there is a way which has 
been proposed by some members who desire to* leave the city this 
evening, after having taken a vote on the propositions embodied in this 
bill, which may obviate all difficulty, and that is that we substitute 
to-morrow for private bill day, and consider the unfinished business 
to-day. That will enable them to go this evening without missing a 
vote on the Reagan bill if they are disposed to omit attendance when 
the Private Calendar is under consideration. [It will give them an op- 
portunity of ‘leaving the city to-night. Quite a number of gentlemen 
on both sides of the House have made that suggestion, and I hope there 
will be no objection to adopting it. 

Mr. TOWNSHEND. I should certainly object to any such arrange- 
ment, for it is my intention to call up the Mexican pension bill as soon 
as the interstate commerce bill is disposed of, and I will make no ar- 
rangement that would prevent me from exercising that privilege. 

The SPEAKER. The Chair thinks that under the special order of 
the House the interstate-commerce bill is entitled to consideration to- 
day. 

Mr. WARNER, of Ohio. 
Calendar ? 

The SPEAKER. The Chair thinks so. 

Mr. REED. Are we not entitled to a morning hour? 

The SPEAKER. The order of the House fixes nohour. The order 
does not provide that this shall be taken up after the morning hour. 
In point of fact, the gentleman from Texas has been calling the bill up 
from day to day immediately after the reading of the Journal. 

Mr. O’NEILL, of Pennsylvania. Did it not require unanimous 
consent on last-Friday and Friday a week ago to proceed with the con- 
sideration of the interstate-commerce bill instead of the Private Cal- 
endar ? 

The SPEAKER. That question was not raised. The gentleman 
from Tennessee [Mr. MCMILLIN] on last Friday simply rose in his seat 
and stated that he would not insist upon the consideration of private 
business on that day. 

Mir. O’NEILL, of Pennsylvania. Then I raise the question of con- 
sideration. I hold that we should give the Private Calendar at least 
one day; that private business is entitled to the consideration of the 
House one single day before adjournment for the holidays. 

The SPEAKER. The question of consideration is raised. 

. Mr. WARNER, of Ohio. Does it not require a vote of two-thirds 
to set aside the Private Calendar? 

The SPEAKER. The question of consideration is the question be- 
fore the House; and it has always been held to be in the power of the 
House to say whether it will or will not proceed with the consideration 


As against the consideration of the Private 


of a matter by a majority vote. 
The question is, Will the House proceed to consider the interstate- 
commerce bill? 


The question was taken; and on a division there were—ayes 105, 
noes 49. 

Mr. O'NEILL, of Pennsylvania. No quorum has voted. 

Mr. TOWNSHEND. No announcement of the vote has been made. 

Mr. O'NEILL, of Pennsylvania. The vote has been announced and 
no quorum has voted. I insist upon the point of order, because every 

that has been made upon the floor of the House and in the 

ttee on Commerce has been violated. 
The SPEAKER. The point of order being made that no quorum 
will order tellers. 


has voted, the Chair 


| 


i . 
| 


' 
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Mr. O’ NEILL, of Pennsylvania, and Mr. REAGAN were appointed 


tellers. 


The House again divided: and the tellers reported 


So the House agreed to consider the bill (H. R 
board of commissioners of interstate commerce and to regulate such 


commerce. 


The SPEAKER. 


INTERSTATI 


COMMERC! 


ayes 144, noes 26 


5461 


to establish a 


The question is on the motion of the gentleman 


from Texas [Mr. REAGAN] to limit debate on the pending amendment 
and section to five minutes; and on this question the yeas and nays 
were ordered by the House. ; 

Mr. BROWNE, of Indiana. 


read. 


The SPEAKER. 


the motion to limit debate. 


The question was taken; and there were 


voting 108; as follows: 


Alexander, 
Anderson, 
Bagley, 
Barksdale, 
Beach, 
Bennett, 
Blanchard, 
Blount, 

Boyle, 

Bratton, 
Breckinridge, 
Brown, W. W. 
Browne, T. M. 
Buchanan, 
Buckner, 
Burnes, 
Cabell, 
Campbell, Felix 
Campbell, J. E. 
Campbell, J. M. 
Candler, 
Cassidy, 
Clardy, 
Clements, 
Cobb, 
Converse, 
Covington, 
Cox, W. R. 
Culbertson, W.W. 
Deuster, 
Dibble, 
Dibrell, 

Dowd, 

Dunn, 

Eaton, 
Eldredge, 
Elliott, 

Ellis, 

English, 
Ermentrout, 


Adams, G. E. 
Barr, 

Bisbee, 
RBoutelle, 
Brewer, F. B. 
Brewer, J. H. 
Brumm, 
Budd, 
Cannon, 
Chace, 
Cutcheon, 
Davis, G. R. 
Dingley, 
Evans, 
Everhart, 


Adams, J. J. 
Aiken, 
Arnot, 
Atkinson, 
Ballentine, 
Rarbour, 
Bayne, 
Belford, 
Belmont, 
Bingham, 
Blackburn, 
Bland, 
Bowen, | 
Brainerd, 
Breitung, 
Broadhead, 
Burleigh, 
Caldwell, 
Carleton, 
Chalmers, 
Clay, 
Collins, 
Connolly, 
Cook, 
Cosgrove, 
Cox, 8.8. 
Crisp, 


yeas 
YEAS—L57 

Ferrell, Miller, J. F 
Follett, Mills, 
Forney, Mitchell 
Fyan, Money, 
Geddes, Moulton, 
Gibson, Murphy 
Glascock, Murray, 
Green, Neece, 
Greenleaf, . Nicholls, 
Guenther, Oates, 
Ha!sell, 0’ Ferrall, 
Hammond, O'Neill, J.J 
Hanback, Payne, 
Hancock, Pierce, 
Hardeman, Peel, 
Henderson, D. B. Peters, 
Henley, Post, 
Hewitt, A.S. Potter, 
Hill, Pryor, 
Holman, Pusey, 
Holmes, Randall, 
Hopkins, Ray, G. W. 
Houseman, Ray, Ossian 
Hunt, Reagan, 
Hurd, Reese, 
Hutchins, Riggs, 
James, Robertson, 


Jones, B. W. 
Jones, J. H. 
Jordan, 
Kleiner, 
Lamb, 
Lanham, 
Le Fevre, 
Lewis, 
Lore, 
Lowry, 
McAdoo, 
MeMillin, 


Robinson, W. E. 
Rogers, J. H. 
Rogers, W.F. 
Rosecrans, 
Ryan, 
Scales, 
Seney, 
Shelley, 
Shively, 
Singleton, 
Skinner, C. R 
Smith, H. Y 


Matson, Spriges, 
NAYS—58. 

George, Long, 

Harmer, Lyman, 


Haynes, 
Henderson, T. J. 
Hepburn, 
Hitt, 
Horr, 
Howey, 
Jeffords, 
Johnson, 
Kean, 
Keifer, 
Ketcham, 
Lacey, 
Laird, 


NOT VOTING 


Culberson, D.B. 
Cullen, 
Curtin, 
Dargan, 
Davidson, 
Davis, L. H. 
Davis, R. T. 
Dockery, 
Dorsheimer, 
Dunham, 
Ellwood, 
Fiedler, 
Findlay, 
Finerty, 
Foran, 
Funston, 
Garrison, 
Goff, 
Graves, 
Hardy, 
Hart, 

Hatch, H. H. 
Hatch, W.H. 
Hemphill, 
Herbert, 
Hewitt, G. W. 
Hiscock, 


McComas, 
Morrill, 
Nutting, 
O’ Hara, 
O’ Neill, Charles 
Parker, 
Payson, 
Perkins, 
Phelps, 
Poland, 
Price, 
Rockwell, 
Rowell, 
LOS, 


Hoblitzell, 
Holton, 
Hooper, 
Houk, 
Jones, J. K 
Jones, J.T. 
Kelley, 
Kellogg, 
King, 
Lawrence, 
Libbey, 
Lovering, 
McCoid, 
McCormick, 
Maybury, 
Millard, 
Miller, 8. H. 
Milliken, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Mutcehler, 
Nelson, 
Ochiltree, 
Paige, 


So the motion to limit debate was agreed to. 


{ would like to have the amendment 


The question is not on the amendment, but on 


157, 


nays ds, 


Springer, 
Stewart, Charles 
Stockslager, 
Storm., 

Siruble, 
Sumner, C, A 
rPhompson, 
Throckmorton, 


Tillman 
lownshend 
Pucker, 
rully, 
Purner, H.G 
rurner, Oscar 


Van Alstyne 
Van Eaton 
Wallace, 

Ww ard, 
Warner, A, .t 
Warner, Richard 
Weaver, 
Wellborn 
Wemple, 
Wilkins, 
Williams 
Willis, 
Wilson, James 
Wilson, W.L. 
Winans, E. B. 
Winans, John 
Wise, G. D 
Wolford, 
Wood, 
Woodward, 
Worthington, 
Yaple, 
Young. 


Seymour, 
Smalls, 
Smith, A. H. 
Spooner, 
Stephenson, 
Stone, 
Strait, 
Talbott, 
Taylor, E.B 
Taylor, J. D. 
Thomas, 
Wadsworth 
Wait. 


Patton, 
Pettibone, 
Rankin, 
Ranney, 
Reed, 

Rice, 
Robinson, J.S. 
Russell, 
Shaw, 
Skinner, T. G. 
Slocum, 
Snyder, 
Steele, 
Stevens, 
Stewart, J. W. 
Sumner, D. H. 
Taylor, J.M. 
Valentine, 
Vance, 
Wakefield, 
Washburn, 
Weller, 
White, J.D 
White, Milo 


Whiting, 
Wise, J.S 
York. 














not 
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Mr. LAMB. 
of the names of members voting. 
Mr. O'NEILL, of Pennsylvania. I object. 
The following members were announced as paired on all political 


questions until further notice: 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ARNot with Mr. BELFORD. 

Jones, of Alabama, with Mr. Hooper 
Kine with Mr. MILLER, of Pennsylvania. 
BLAND with Mr, VALENTINE. 

FIEDLER with Mr. STEELE. 

MAYBURY with Mr. JoHN 8. WISE. 
MULLER with Mr. DUNHAM. 

MORGAN with Mr. BAYNE. 

BLACKBURN with Mr. Bowen, 

Hewitt, of Alabama, with Mr. YorxK. 
BALLENTINE with Mr. FINERTY. 
SKINNER, of North Carolina, with Mr. McCormick. 
DARGAN with Mr. WASHBURN. 

VANCE with Mr. WHITING. 

Mr. Jones, of Arkansas, with Mr. RussELL. 

Mr. AIKEN with Mr. Stewart, of Vermont. 

The following pairs were also announced: 

Mr. PAIGE with Mr. Hart, on the interstate-commerce bill. 

Mr. Hi. with Mr. CHALMERS, on the interstate-commerce bill. 

Mr. RANKIN with Mr. OCHILTREE, on the interstate-commerce bill. 

Mr. Dockery with Mr. McCorp, unfil December 21. 

Mr. MILLARD with Mr. MULDROW, on all questions. 

Mr. Hatcu, of Michigan, with Mr. Hatoa, of Missouri, on the in- 
terstate-commerce bill, except on its final passage. 

Mr. CALDWELL with Mr. Rick, until January 5. 

Mr. HeRpert with Mr. Reep, until January 5. 

Mr. MORRISON with Mr. Hiscock, until January 5. 

Mr. HempPuHi.y with Mr. Brerruna, for this day. 

Mr. TAYLOR, of Tennessee, with Mr. WAKEFIELD, for to-day. 

Mr. Crisp with Mr. MILLIKEN, for this day. 

Mr. CosGROVE with Mr. PerrrBoneE, for this day. 

Mr. Gorr with Mr. SNyper, for this day. 

Mr, CONNOLLY with Mr. LAWRENCE, for this day. 

Mr. CLAY with Mr. KELLOGG, for this day. 

The result of the vote was then announced as above stated. — 

The SPEAKER. By virtue of the vote just taken all debate upon 
the pending amendment and the section under consideration is limited 
to five minutes. 

Mr. REAGAN. Of the five minutes allowed for debate I allow three 
minutes to the gentleman from Pennsylvania [Mr. O’ NEILL]. 

PENSION APPROPRIATION BILL. 

Mr, HANCOCK, from the Committee on Appropriations, reported, as 
a substitute for H. R. 7676, a bill (H. R. 7785) ing ap 
for the payment of invalid and other pensions of the United for 
the fiseal year ending June 30, 1886, and for other purposes; which was 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and ordered 16 be printed. 


INTERSTATE COMMERCE. 


Mr. O’NEILL, of Pennsylvania. I move to amend the bill by strik- 
ing out the second section and inserting what I send to the ‘ 

The SPEAKER. The Chair will state to the gentleman from Penn- 
sylvania that by the order of the House just made the debate is limited 
to five minutes on the pending amendment and the section. The gen- 
tleman froni Pennsylvania, however, can proceed. 

Mr. O'NEILL, of Pennsylvania. Of course I assert my own ee 
a member of this House acting as a Committee of the Whole to an 
amendment. I must, however, thank the gentleman from Texas [Mr. 
REAGAN] for his liberality, now shown for the first time, I believe. 
any one can tell me when the gentleman has shown any liberality here- 
tofore in connection with this bill I would like to know it. 

Mr. Speaker, this amendment which I offer in lieu of the second sec- 
tion is the section as agreed upon by a majority of the Committee on 
Commerce; and the understanding in that committee was that each 
member of the committee should 
allowance of the gentleman from Texas at least by the 
this House) to offer in the House such amendments to bill as he 
might deem proper, and that of course he should have the opportunity 
to explain them. 

Now, I propose to strike out the second section of this bill and insert 
the section siniine to this question of rebates as agreed upon by a ma- 
jority of the Committee on Commerce. The section of the gentleman’s 


and his ambition to pass it we have, I think, done enough. 





If 


ve the opportunity (if not by — 





I ask unanimous consent to dispense with the reading | or three weeks to the exclusion of much legislation—to the exclusion 
of the Private Calendar for three Fridays, the interests of individuals 


being thus neglected, though in many instances individuals are as much 


justified in asking Congress for action as is the gentleman from Texas, 


for the gratification of whose personal feeling with regard to this bil! 


I think 
now we ought to amend the bill, removing its imperfections wherever 
we can. 


Mr. REAGAN. Mr. Speaker, my friend from Pennsylvania [Mr. 


O’ NEILL] thinks me very illiberal in reference to this bill because I 
do not allow amendments. So the gentleman from Kentucky [ Mr. 


Wut] thought yesterday, after we had spent two days on one section 
of the bill amending it. 

Now, while it was understood, as the gentleman from Pennsylvania 
suggests, that this bill was to be reported subject to the offering of 
amendments by any member of the committee, as showing all the mem- 
bers were not satisfied with the details of the bill, it was not under- 
stood that the right to amend and debate should be so unlimited as to 
prevent the House from acting on the subject. I think the gentleman, 
anxious as he is to defeat this bill, ought to be satisfied with two days 
on one section. 

Mr. O'NEILL, of Pennsylvania. I took no time in those two days, 
This side of the House was trying to extend human liberty; the gen- 
tleman and his followers were trying to contract it. 

Mr. REAGAN. The gentleman knows, though he talks about ‘‘ex- 
tending human liberty,’’ that there has been no proposition made here 
that would affect human liberty in any way. Perhaps he is like a 
good many others on both sides of the House; whenever the ‘‘nigger’’ is 
mentioned they shy likea moon-eyed horse at a black stump. [Laugh- 
of There is — in this attempt to bring that subject in here, 
and I have already said so. I hope gentlemen will not scare so badly. 
I have been accustomed to the ‘‘nigger’’ all my life, and he does not 
scare me at all. 

Mr. O'NEILL, of Pennsylvania. It is not easy to scare the gentle- 
man from Texas about anything. 

The SPEAKER pro tempore (Mr. SPRINGER in the chair.) The Chair 
trusts the gentleman from Pennsylvania will not interrupt the gentle- 
man from without his consent. 

Mr. REAGAN. I thirk that in the arraignment of myself and the 
House for the action taken upon this bill the gentleman indicates what 
I have said before, that he is opposed to the passage of the bill. I be- 
lieve I am not mistaken in that. Mr. Speaker, I have no further re- 
mark to make, and I desire a vote. 
ae) O'NEILL, of Pennsylvania. I ask that my amendment may be 


The Clerk read as follows: 


Strike out the second section of the substitute bill and insert the following : 
“Spo. 2. That it shall be unlawful for any person or ns engaged in the 
property as y or indirectly to allow any rebate, 
dra vantage, in any form, u shi ts made or services 
as 
not allowed to all other persons.” 


by him or them which wader similar circumstances are 

Mr. O'NEILL, of Pennsylvania. If it be in order, I desire to offer 
that amendment at the present time. 

TheSPEAKER pro tempore. Itisinorder. The first question, how- 
ever, is upon an amendment offered yesterday by the gentleman from 
Kentucky [Mr. Wure] to strike out the last word of the section. 

The amendment of Mr. Wut, of Kentucky, was not agreed to. 

The SPEAKER pro tempore. The question is now on the amend- 
ment of the gentleman from Pennsylvania [Mr. O’ NEILL], which has 
just been read. 

Mr. O'NEILL. I ask the Clerk to read the second section as it 


stands which my amendment proposes to strike out. 
The Clerk read as follows: 
in the 


Src. 2. That it shall be unlawful for or persons engaged 
we or indirectly to allow any rebate, 


dra she ahectanoatn form, shi its made i 
lai a any upon shipmen or services 
rendered as aforesaid by him or them. 


Mr. BUDD. Before the substitute for the section is voted 
upon I desire to offer an t to the text of the section. 

The SPEAKER pro That isin order. The Clerk will read 
the ore by the gentleman from California [Mr. 
Bupp]. 

The Clerk read as follows: 


Amend by adding after the word “ them,” Nae 5, Geiywing: 
0 for of in the of an en- 
terprse, and Majeh shai a assisting development — 
persons.” 


substitute is an iron-clad section. The section as agrted upon by the | The question being taken on agreeing to theamendment of Mr. BuDD, 
majority of the Committee on Commerce permits rebates, there | there were—ayes 30, noes 80. 
is no diserimination—permits them when they are to all per-| Mr. BUDD. I make the that no quoram has voted. 
sons ee ene ea sa SS of Illinois. I call for the yeas and nays. 

I hope ‘ouse will in its judgment accept amendment vote nays were 
it in, striking out the section of the substitute bill. I ifIecan,| The pro tempore. The point having been made that no 
to assist in the improvement of the substitute bill, which a great Eee 
deal of improvement; and I hope it will be greatly improved before we Chair will tellers. 
get through with this question, which has occupied the House fortwo! Mr. BUDD. I withdraw the point. 
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Mr. MONEY with Mr. ATKINSON, on all political questions until fur- 
ther notice. 


Mr. CoSGROVE with Mr. PETTIBoON#, for this day. 





The SPEAKER pro tempore. The point of no quorum having been 
withdrawn, the amendment is not agreed to. The question is now on 
the amendment of the gentleman from Pennsylvania [Mr. O’ NEILL}. 


The question being taken, there were—ayes 52, noes 87. 


Mr. O'NEILL, of Pennsylvania. 


amendment. 


The yeas and nays were ordered. 


The question was taken; and it was decided in the negative—yeas 


73, nays 130, not voting 120; as follows: 


F 


Mr. Oares with Mr. RANNRY, on all political questions until after 


‘tional 


Mr. FUNSTON, on this vote. 


I ask for the yeas and nays on my 


pairs were announced from the Clerk’s desk: 


Mr. HOLMAN. I wish to say when this vote was taken I was ab- 
sent on a conference committee by order of the House. 
should have voted ‘‘no.’’ 

Mr. MILLER, of Pennsylvania. I am requested to state that my 
colleagues Messrs. BRUMM and CURTIN are paired on this vote. 

The vote was then announced as above recorded. 


If present, I 









































YEAS—73. Mr. EVERHART moved the following amendment: 
Adama, G. E. i Smi And no railroad company or companies shal! grant free passes allowing per- 
—_ G cee ey Senith’ = ' sons to ride free from one State or Territory into another : Provided, That this 
Bingham, Hanback, Lyman, Spooner, prohibition shall not apply to officers or employés of railroad companies or to 
Bisbee Harmer, orrill. Stephenson, the L nited States supervisors or commissioners of railroads, to cases of charity, 
Boutelle Haynes, Nutting, Strait. nor prevent the issuing of excursion or commutation tickets at special rates 
Brainerd Henderson, D. B. O'Hara, Struble, The amendment was rejected 
Brewer JI.u Henderson,T. J. O'Neill, Charles Taylor, EF. B. nk ie oa 
Burleigh, Hepburn, O'Neill, J. J. Taylor. J. D. The Clerk read as follows: 
Cannon, Hewitt, A. 8. Payne, Thomas, Sxc. 3. That it shall be unlawful for any person or persons engaged in the car- 
Chace, Hitt, Perkins, Tillman, riage, receiving, storage, or handling of property as mentioned in the first sec- 
Culbertson, W. W ae Phelps, Wadsworth, tion of thisact toenter into any combination, contract, or agreement, by changes 
Cullen, olton, Poland, Wait, of schedule, carriage in different cars, or by any other means, with intent to 
ee Howey, Potter, Warner, A. J. prevent the carriage of such property from being continuous from the place of 
Davis, G. wo ’ Price, : White, J. D. shipment to the place of destination, whether carried on one or several rail- 
Dibbie, ohnson, Ray, Ossian Wilson, James roads, And it shall be unlawful for any person or persons carrying property as 
Dingley, Kean, Robinson, J.8. Woodward. aforesaid to enter into any contract, agreement, or combination for the pooling 
tvans, os. Rockwell, of freights, or to pool the freights, of different and competing railroads, by divid- 
Everhart, etcham, Seymour, ing between them the aggregate or net proceeds of the earnings of such rail- 
George, Lacey, Smalls, roads, or any portion of them. 

NAYS—190. Mr. HEWITT, of New York. I movetostrike out all after the word 
alepenten, ied, lore, Skinner, Cc. R. “‘and,’’ in line 9, to the close of the section relating to pooling. I ask 
Bagley, ° Eaton, McComas, Stewart, Charles | that the words be read. 

Bar , oe Metiiiiin, Stockslager, The Clerk read as follows: 
Beach, ott, ateon, Storm And it shall be unlawful for any : ; , , . 
- - . J y person or persons carrying property asafore- 
—_ — ag J.F, na r, 0. A. said to enter into any contract, agreement, or combination for the pooling of 
° ’ ees" albott, freights, or to pool the freights, of different and competing railroads, by dividing 
B Ferrell Moult Th 
° wat ay ~lompson, between them the aggregate or net proceeds of the earnings of sch railroads, or 
Blount, pont, eee, et <morton, any portion of them 
‘orney, urray, Tucker, , 
pe Geddes Nicholls urns H. G Mr. HEWITT, of New York. Mr. Speaker, undoubtedly this pro- 
Broadhead Gibson, O’Ferrall, amen Gueme vision is based upon the idea that pooling is an evil which ought to be 
aoe % bf — Payson, Van Eaton, abated; that it is against the public interest, and therefore should be 
Dede Hales) —, — prohibited. Pooling may be an evil, Mr. Speaker. There are a great 
Buckner,» Hammond, Pierce, Guanes Richard many evils in this world which are remedies for other evils still greater. 
Hardeman Pryor Weaver, This class of remedial evils constitutes a large portion of the existing 
. , , » 
Burnes, Henley, Pusey, Wellborn, legislation of every civilized country. Now, the evil that pooling was 
Ranney Wilkins oe : S waar J B 
Campbell, Felix, Hoblitzell, Reagan, Williams, intended to remedy became intolerable. It was the evil of competition, 
Campbell, J. E. Reese, Willis, of unlimited competition, leading to discrimination, to private bargains, 
= J.M. ee, Riggs, ve ¥ i to fluctuations in the transportation of goods. Not a single consign- 
Cassidy, Jones, B. W. Robinson, W. E. ‘ieee John ment could be carried from one point in this country to any other point 
Clardy, Jones, J. Rogers, J. Wise, G. D. withowt a private bargain being necessary on the part of the shipper 
_Clemente, Jordan, Rogers, W. F. Wolford, and the railroad company. Great houses were compelled to employ 
Cobb, Kleiner. Wood as : P ae 
Converse, Laird, ’ Ryan, Worthington, clerks whose sole business it was to go from railroad office to railroad of- 
Lamb, ies, Yaple, fice and make bargains. More than that, the companies themselves who 
nS a, omer Young. were intended to be the common carriers for the commerce of the country 
rell. foute tn Singleton, found themselves reduced to the position of hucksters, and compelled 
NOT VOTING—120. to have a corps of officers and an army of clerks to regulate freight on 
every invoice of goods which might be shipped over their roads. This 
A J.J. Dock: i ; j j 
dams, J. J. ery, Jones, J. T. Rankin, evil was so enormous both to the public and the railroad companies 
Aiken Kelley Ray : . I : ; I 
Arnot, Dunham, Kellogg, i, that it led to the only practical remedy, which was pooling. = 
Atkinson, Ellis, King, Rice, Pooling, if honestly conducted, gives stability in the rate of freights 
| mace, Lawrence, tee and equal terms to every customer, and is in fact carrying out the great 
r Findlay, i oneine, oe ’ right in common carriage of equal rights to all men. But pooling has 
Belford, Finerty, McCoid, Shelley, not always been bonestly managed; hence railroad companies in their 
Belmont, Foran, | ga nme T. G. own interest were compelled to attempt to regulate pooling, and they 
: Anca aaa youre. —, have regulated it by the appointment of commissions and commission- 
Bowen, Garrison, Millard Snyder, gece gerbe appe . 
Boyle, Goff, Miller, 8. H Spriggs, ers. The evil of competitive and uncertain rates has therefore to a 
Breitung, eer, a ae, large extent been overcome by a pooling arrangement. How shall the 
Caldwell, —_" cor , ee sw. evils of a pooling arrangement be overcome? 
organ Stone, The gentleman from Texas tells us by the abolition of pooling, and 
rgan, ’ ge ; | by whe a La. By 
Chalmers, H. Morrison, Sumner, D. H. then he sends us back into the very situation from which the privilege 
. Hatch. H. Morse Taylor, J. M f li . i : I 
Hemphill, Muldrow Townshend, of pooling extricated us. i 
! Muller, ' Valentine, ' Mr. Speaker, legislation should not be retroactive. It should pro- 
, ’ ’ pea ’ eg le z p! 
Geek, Hewitt, G.W Mutchler, — Alstyne, ceed upon a careful study of the conditions under which we are trying 
Holman, oma Wakoliela to do business, and the indications of the situation should be.carefully 
Culberson, D.B. Hooper, Ochiltree, Washburn, studied. Let me tell these gentlemen, andI suppose I utter a familiar 
Curtin, pe Paige, Weller, truth to the lega! luminaries in this House, that first we get experience, 
Devan, Hunt, Pes og ae... out of experieuce comes custom, and out of custom comes the common 
Davis, L. Hurd, Pettibone, Whiting, law. So when we are trying to legislate let us see how things are 
pee F- Hui : ae Wise, J. 8 tending toward the establishment of custom; and instead of trying to 
r Fonen, J. Randell, o-. crush and break it down, let us by legislation enact the coming custom, 
So the amendment was rejected. if we know it earlier, into law. You will thus anticipate what is to 
On motion of Mr. BAGLEY, by unanimous consent the reading of | be the common law by the common consent of the citizens of this coun- 


try. Therefore when the railroad companies and the public consented, 
in view of the common interest of all, to the establishment of this sys- 
tem of pooling, they did it by a commission, and it should be an indi- 
cation to us that we should also regulate pooling by the establishment 
of a commission. A bill brought in here to establish a commission 
would be one approved by the general judgment and experience of men 
familiar with business. A bill to prevent pooling will be against the 
experience and general judgment of men familiar with business. 
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Sut I see that my time is about to expire, and I hope that some gen- 
tleman will take the floor and yield to me. 

[Here the hammer fell. } 

Mr. WARNER, of Ohio. If I can be recognized I will yield to the 
gentleman from New York. 

Mr. REAGAN. I must object, Mr. Speaker, to farming out the floor. 
I think we have had a long enough debate upon this bill. 

Mr. HEWITT, of New York. I wish to remind the gentleman from 
Texas that the views of New York have not been heard in this debate, 
and if the gentleman from Texas chooses to paralyze that voice in this 
House and not give it expression let him take the consequences upon 
himself and on his bill. 

The SPEAKER pro tempore. Does the gentleman from Texas object 
to the extension of the time of the gentleman from New York ? 

Mr. REAGAN. The gentleman can goon and utter the voice of 
New York. I shall not object. 

Mr. HEWITT, of New York. I said, sir, that the voice of New York, 
that great emporium of commerce, had not been heard in this debate. 
Its voice has been silent because the men of business in New York despair 
of wise legislation upon these great commercial questions from this House. 
‘They have seen this House resist the resumption of specie payments. 
They have seen this House thrust the silver bill down the reluctant 
throats of an unwilling community; and now they behold this House 
and this side of it forcing reactionary measures upon the commerce of 
the country which will paralyze the business of the port which is the 
throat of the commerce of this country. 

Fifty-seven per cent. of all the commerce of this country passes through 
the city of New York. The pulses of commerce all over the civilized 
globe are felt by thousands of fingers in that great mart. The influ- 
ences that determine prices are there known and from there they radiate 
to every hamlet in this land. New York registers the conditions upon 
which the foreign commerce of this country should be done. It regis- 
ters them every hour and minute of the day, and yet here come gentle- 
men who propose that no alteration in the conditions of commerce shall 
be made except upon five days’ notice. They have an impression that 
they can determine the conditions upon which business shall be done. 
I tell them that all their remedy will do will be to prevent the West- 
ern, the Southern producers, who have corn, provisions, and cotton for 
sale, from getting access to the open markets of the world. 

The congestion which now prevails in every part of this country— 
congestion of products, congestion of labor, congestion of capital, so that 
there is no profit in production, no adequate and remunerative employ- 
ment for labor and no compensation for the use of capital; congestion 
due to the fact that the channels of commerce have been obstructed 
and dammed up by protective laws—these gentlemen propose to increase 
by saying you shall not carry your goods from the producers to the 
consumers of the world except you give five days’ notice of any change 
of schedule rates. 

Do these gentlemen suppose that the price of grain is made by Con- 
gress? Do they suppose “that it is made by the men who deal in it in 
Chicago? Do they suppose that steamship companies determine prices? 
Nothing of the kind. The prices are all made in the exchanges of Mark 
Lane and Leadenhall street. They are telegraphed every day and hour 
all over the globe. We know what we can get for a bushel of grain 
delivered in Liverpool. We know what we can buy it for in Chicago. 
The steamship company and the railroad company can co-operate to- 
gether and divide the difference between prices in Chicago and Liver- 
pool, and the waiting ship can take its cargo out of the elevators which 
in turn receive the grain ordered to fill up the vacuum. But if this 
bill passes that process becomes impossible; steamships must go un- 
loaded, and the commeree of your great port, which is but the outlet of 
the commerce of the country and its expression, will be utterly par- 
alyzed. 

[Here the hammer fell. ] 

Mr. REAGAN. The principal point of objection made to this sec- 
tion by the gentleman from New York [Mr. Hrewrrr] was that with- 
out the privilege to the railroads of pooling shippers would be driven 
to the employment of large numbers of clerks and to special contracts 
with railroad companies, as he says joe Bisson before pooling was 
adopted as a system by the railroads. Just how much trath there t 
be in the gentleman’s position, if this were the only section of the bill 
that was to be acted upon, I do not know. But if the gentleman had 
gone a little further and looked at other provisions of this bill he would 
have seen that it provides that schedules of rates shall be posted up, 


corporations to ordinary business methods, such as control other great 
branchesof businessin thiscountry. It will take from them that monop- 
oly power which is used to enrich themselves and to impoverish the 
remainder of the country. And that is what it isintended for. It will 
take from that gentleman the power by pooling on railroads to secure 
terms on his freight which perhaps he would not secure if it was open 
to free and fair competition in the markets. 

Perhaps I had better state another thing. The gentleman from New 
York seems not to understand what nearly all the States of this Union 
understand and have declared through their constitutions and their 
laws, that pooling is an evil; he does not seem to understand that when 
these railroads were incorporated it was known that they possessed a 
monopoly of the transportation and travel over their particular lines and 
the hope of the people for relief from this monopoly grew out of such 
competition as might be afforded by the water ways and all other means 
of transportation and by such competition as might »e created by the 
building of new railroads, and if these remedies should fail, by the leg- 
islative power using its constitutional and rightful authority to contro] 
the action of common carriers. Thegentleman does not seem to under- 
stand any of these things. But to mitigate the evil of monopolistic 
power he would make one grand monopoly out of many of these small 
monopolies and say to them, ‘‘ Destroy competition, assume the control- 
ling of the commerce and the freights of this country, levy upon it what 
tribute you please; you have nothing to prevent you from exacting all 
that the commodity will bear except just enough to leave the people to 
work for your benefit. Take yourselves the profits which would other- 
wise go to the laborers of this country; command the commerce of the 
country; levy tribute on it; no power shall control you; competition 
shall not contro] you; legislation shall not control you.’’ 

The gentleman from New York does not speak of striking out this 
section in order to benefit the bill. He would not vote for one section, 
one sentence, or one line in the bill. His object is to oppose all legisla- 
tion and every effort to lay the restraints of Jegal regulations upon the 
power of these corporations to rob and plunder the people. 

Such, Mr. Speaker, I say to youand tothe members of this House are 
the influences that have actuated the advocates of these corporations 
from the ing until now and which will continue to actuate them 
until the subject is disposed of. 

[Here the hammer fell. } 

Mr. TURNER, of Kentucky, was recognized and yielded his time to 
Mr. REAGAN. 

Mr. BUDD. Will the gentleman from Texas yield to me for a ques- 
tion? 

Mr. REAGAN, Yes, sir. 

Mr. BUDD. I agree with the gentleman that pools ought to be pro- 
hibited, but I ask why in this section he has simply prohibited what 
are known as money pools, while he allows what are known as physical 
pools and differential contracts to be established among these corpora- 
tions? Why, sir, five out of every six pools are physical or territorial 
pools for the division of the freight as such. This is simply a division 
of the money profits; it is what is known in railroad parlance as a money 


Mr. REAGAN. I will answer the gentleman from California, but | 
do not yield to him for a speech. 
Mr. O'NEILL, of Pennsylvania. Mr. Speaker, is not this debate 
proceeding under the five-minute rule? 
The SP ~ tempore. The gentleman from Texas [Mr. RrA- 
the time of the gentleman from Kentucky [Mr. 


And it shall be unlawful for any person or persons ca ng pro rty as afore- 
said to enter into any contract, agreement, or combi r pooling of 


Mr. WHITE, of Ken . I rise to a question of order. 
Mr. REAGAN. I gentleman Kentucky will permit 
me to goon. It seems I can not read a sentence without some gentle- 


men to interrupt me. 
Mn WHITE. of Kentucky. I rise to a question of order. I under- 
stand this is a debate under the five-minute rule, and I object to one 
tleman occupying the floor by courtesy or otherwise for more than 


ve minutes. 
SPEAKER pro tempore. The objection in this case comes too 
late. The gentleman from Texas is entitled to the floor in the time of 
the from Ken (Mr. TurNER]. 


? 


Page ] 

and that it gives both a criminal and a civil remedy for charging more . REAGAN. Now I will proceed again if I be permitted to 
or less than schedule rates. We propose by law to the evil stat thin saavlin: on = 

which the gentleman proposes to remedy by giving the to the 


railroads to pool. 


The gentleman from New York 5 of the channels of commerce 
being blocked up. They have not blocked up by the prohibition 
‘of pooling, for that is in fall operation, and the country was 
the blessings of pooling to which he invites us when that 

lace 


wful for any person or persons y as afore- 
contract, 


freights, or to the! of ood railroads, we hieidion 
Cate: aks Ganameaaiines a aan . 


of such railroads, 


any 

The gentleman from California [Mr. Bupp] talks about differential 
oe ay aan eigde wary alas he has introduced the 
that he does not know what differential rates are. Those arise 
a contest between different cities as to the rates which different 
shall pay. The gentleman talks about the distinction between 


i 


place. 

I will tell you what this section will do. It will restore to the peo- 
ple the right of competition. It will cheapen their rates of freight, and 
in connection with other provisions of this bill, it will drive 


a 
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physical and territorial pooling and some other kind of pooling, I do 
not know what. 

A MEMBER. Money pools. 

Mr. REAGAN. My purpose is to provide that competing railroads 
shall not-put their earnings into a common pool, and divide those earn- 
ings while denying the people competition—plundering them to the ex- 
tent of the power of the monopoly and dividing the amount of their 
earnings among themselves upen a rate agreed upon. But I am per- 
suaded that the gentleman from California, like the gentleman from New 
York, will never get this bill so amended that he can support any one 
of its sections. 

The SPEAKER pro tempore. Debate is exhausted. 

Mr. DUNN. I move to amend the amendment by striking out the 
last word. Perhaps it is well for the House to be informed just what 
this pool, which it is proposed to prohibit, is. Mr. Fink, in his testi- 
mony before the committee, told us that the forty or more principal 
trunk lines of this country —— 

A MEMBER. Forty-eight. 

Mr. DUNN. That the forty or forty-eight principal through or trunk 
lines of the country were in the pool of which he is the commissioner. 
Now we know that all the competition which can be expected among 
railroads is to be expected from what are called through lines or trunk 
lines. These have established in this country, as they have done in 
England and Germany, pools. In Germany the traffic is divided among 
different companies or roads in such a manner that the bulk of it passes 
over one road during one month and over another road during the suc- 
ceeding month, and soon. Here the traffic goes at the convenience of 
the shippers, and the earnings are divided at the arbitrary will of the 


commissioner of the pool pro rata, or upon a basis agreed upon by the | 


companies or fixed by the pool commissioner among the roads. 

Thus competition is destroyed and monopoly crystallized, intrenched, 
and fortified. If absolute monopoly is inevitable, then we had better 
begin to consider the policy that has obtained in all countries in Europe 
except England, namely, of transferring the ownership of all the rail- 
roads to the respective States or to the General Government. The the- 
ory there is that the government alone can be trusted with a monopoly 
of railroad transportation, because it will be to the interest of the Gov- 
ernment to protect the interest of the people and their commerce and 
productive industries, and because it will not discriminate or unduly 
oppress. That argument is better in a representative than in a mo- 
narchical government. 

But that policy should be only a dernier ressort anywhere. 

In this same article which states the nature of these pools in other 
countries Dr. Ely says that in England, between two towns or cities hav- 
ing already one line, when another was built, instead of the rates be- 
ing reduced by competition, as should be the case, the roads were pooled 
and tariffs increased. Instead of competition putting down rates, the 
operation of the pools has been in all other countries to increase rates. 
The end of competition is the pool and complete monopoly. 

The gentleman from New York complains that we propose to give 
only five days’ notice of a change of schedule. In Prussia the railway 
traffic is required by law to be made known to the government and pub- 
lished. Changes in the tariff are not allowed to be made without noti- 
fying the government and the public. In case the change increases 
rates it must be published at least six weeks—not five days—before it 
is to go into effect. That is the law of Prussia. All the old govern- 
ments of Europe require regular published notice for a designated time 
of all changes in schedules. 

Dr. Ely says that monopoly is the only solution and avoidance of 
railroad competition; and in all Europe they say monopoly must come 
to save the roads from competition. The pool makes a monopoly in 
the hands of the forty-eight trunk lines of this country. There is to 
be no more competition. The pool settles rates at will. The shippers 
who should control the t mass of the commerce of this country 
have no representative in that pool. The people who pay the tribute 
have no hearing in the pool, no voice in the selection of the commis- 
sioners; commerce has none; labor has none; productive industry has 
none. Nobody has a voice in that commission but the railroad corpo- 
tations, for whose benefit alone the pool is established. 

The gentleman of the voice of New York not having been 
heard in this matter. It is the heavy hand of New York that is felt 
to be so oppressive upon the productive labor and commerce and busi- 
ness interests of this country that has made legislation of this character 

. Let New York remember that and learn to be just. Let 
her loosen her fatal grip that is now felt to be strangling legitimate 
business and stifling all prosperity. When the people cry out in their 
dire distress and humbly petition for relief from injustice the voice of 
New York responds in the cold, cruel language of the wicked son of 


Whereas father did lade you with a heavy yoke, I will add to your yoke: | 
my father hath chastised you with whips, but i will chastise you with scor- 


Here the hammer fell. ] 


. BUDD. I did not expect, Mr. Speaker, to be called upon to 
— @ matter which should be apparent toevery one who had stud- 
the pooling question. Had it not been for the remark of the gen- 
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| railroad question he will see that all writers make a distinction 


| the receipts therefrom, to be determined either by 
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tleman from Texas, that I did not know what I was talking about 
when I referred to the money and physical pools, I would not at this 
time answer his statement 


: In as civil ® manner as a person could | 
asked him why in the prohibition of pooling he discriminates between 
moneyed pools and physical pools, and he answers back that I do not 


know what I am talking about. If he will take any work upon the 


ix 


tween moneyed pools and physical pools. Mr. Nimmo, in his report 


for 1880, says: 


A railroad freight pool is simply an agreement that at competing points the 


several contestants for traffic shall be allowed a certain percentage of it, or of 


arbitration or by a conven 
tion of the representatives of all the competing roads. 


In his report of 1879 Mr. Nimmo uses this language: 


The pooling arrangements which have been entered into between railroad 
companies in this country differ from each other in several important particu 
lars. In certain cases the division or apportionment of traffic is based upon the 
tonnage moved, constituting what is known as a physical pool; but in other 
cases the receipts from traffic are divided, constituting whet is known as a 
moneyed pool. 

In other words, Mr. Nimmo, statistician of the Government, who has 
studied the question thoroughly,divides pools into two general classes 
moneyed and physical. He goes on and gives eight or nine most im 
portant pooling arrangements entered into by the trunk lines, and of 
the seven given by him four are physical and three are moneyed pools 
The gentleman from Texas, after long study on this question, desires to 
prohibit all pooling, and attempts this by prohibiting pooling only 
where there is adivision between companies of the gross or net receipts. 
The trunk lines in the pools of 1875 and 1876 had, under Fink’s man 
agement, what were known as physical pools. There are not only mon- 
eyed and physical, but many other combinations; there isa division by 
agreement or combination and division of territory, the railroad that 


runs through one section not being permitted to take the traffic of 


another. 
Competition is absolutely destroyed by agreements not prohibited 


| here. They often have in physical pooling what are knownas ‘‘ eveners 


and under the arrangement which governs them there have been divis 
ions of the amount of traffic which can be carried, the Pennsylvania 
road being allowed a certain per cent. from New York on to Chicago 
and the Baltimore and Ohio another per cent., while the Grand ‘Trunk 


and the Erie and Central roads were allowed still other per cents. of 


traffic. This was a physical pool, a division of the traffic which often 
has an instrumentality known as ‘‘ eveners’’ for the purpose of carry- 
ing it into effect. This is not prohibited; and if pooling is improper 


and wrong, as I say it generally is, why not extend the operation of 


this bill? Why is it you prohibit pooling simply in a moneyed sense 
and not in a physical sense? Why not introduce such amendment as I 
have drawn up and have here, and which I would like to have an 
opportunity to submit for the judgment of the House. It is as fol- 
lows: 

Strike out all after the word “ railroads,"’ in line 12,and insert thereafter ‘“‘ or 
which has for its object the increase or maintenance of rates through a division 
of freight or territory or by agreement.” 

Not only do they pool by a division of the proceeds, not only do they 
pool by a division of freights, but they maintain prices and agree to 
what rates should be charged from certain points, sometimes taking 
Chicago as the basis and establishing different rates. I know, sir, what 
I am talking about on this subject. 

Mr. REAGAN. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. BUDD. Any question in the world. 

Mr. REAGAN. Do you notice that it prohibits all classes of pooling, 
and does the gentleman suppose that railroads would pool rates when 
they can not divide the earnings ? 

Mr. BUDD. ‘They do it. 

Mr. REAGAN. When they can not divide the earnings? 

Mr. BUDD. They divide freights as such, and not earnings. 

The SPEAKER pro tempore. Debate is exhausted on the pending 
amendment. 

Mr. DUNN. I withdraw the pro forma amendment. 

Mr. BUDD. Irenewit. I wish to answer the last portion of the 
gentleman’s question. Heasked me whether any of the railroads would 
divide freights if they could not divide earnings. Now I have already 
referred to Mr. Nimmo, and I might refer further to Adams in his book 
on the railroad problem. The gentleman from Texas says this freight 
division is prohibited in this section. I say no, because it prohibits 
only an agreement for pooling freights by a division of the gross or net 
proceeds 

Mr. REAGAN. Will the gentleman allow me to interrupt him for 
a@ moment? 

Mr. BUDD. Certainly. 

Mr. REAGAN. When it is said that— 

It shall be unlawful forany person or persons carrying property as aforesaid to 
enter into any contract, agreement, or combination for the pooling of freights, 
or to pool the freights, of different and competing railroads, by dividing between 


them the aggregate or net proceeds of the earnings of such railroads, or any 
portion of them— 





Have you not cut off physical pooling ? 








we 


Mr. BUDD. No, sir. 

Mr. REAGAN. When it provides that it shall not divide proceeds, 
does not that cut off physical pooling ? 

Mr. BUDD. It is not necessary for me to bring in an English gram- 
mar to give construction to this language which isso plain. It pro- 
hibits pooling of freights by dividing between them the net or aggre- 
gate proceeds of the earnings of said companies. 

Mr.BRUMM. If yousubstitute the word ‘“‘or’’ for the word “‘by”’ 
would not that answer the purpose ? 

Mr. BUDD. Yes; that might do it 

Mr. BRUMM. Then why not do it? 

Mr. BUDD. Now, the recent pooling by Rinstin at Chicago of the 
traffic of the Northwestern road was, as I understand the facts, what is 
known as a money pool. The poolings of Fink in 1875-76, as spoken 
of by Adams in his work on the railroad problem, were what is known 
as physical pools. 

Mr. HORR. Is there anything wrong about that? 

Mr. BUDD. A commission could better investigate the matter and 
determine, but if the House insists upon prohibiting all pooling they 
should use language that will doit. The pooling of the Southwestern 
Association was a physical pool. They divided the traffic: to the Chicago 
roads 44} per cent., to the Saint Louis roads 44} per cent., and to the 
Wabash (Toledo) line 11 per cent. 

The Chicago-Omaha apportionment was a money pool. The appor- 
tionment arrangement between Chicago, Milwaukee and Saint Louis, 
the Chicago and Northwestern, and the Chicago, Saint. Paul and Min- 
neapolis Railways wasa money pool. Thecattle pool, or what is known 
as the ‘‘cattle evener’s’’ pool, which was organized in 1875, was a phys* 
ical pool. The pooling of the coal-oil traflic was a physical pool, and the 
several companies entered into an agreement as to the relative share of 
the total traffic which each should carry. I could go on at length and 
further explain this distinction in and division of pools. So if you go 
over all the arrangements of this character you will find a distinction 
between these pools, and both should be prohibited, if either. 

It seems at this time that after consuming two days on the color 
line members who have studied this problem can not have two minutes 
to explain the wisdom of amendments proposed by them. Oneof mine 
just defeated was eminently just. I withdraw the pro forma amend- 
ment. 

{ Here the hammer fell. } 

The SPEAKER pro tempore. The question is on agreeing to the 
amendment proposed by the gentleman from New York, to strike out 
all after the word “‘railroads,’’ in the ninth line, to the end of the 
section. 

The question was taken; and on a division there were—ayes 19, 
noes 70. 

So the motion to strike out was not agreed to. 

Mr. HEWITT, of New York. I beg leave to offer an amendment at 
the close of the section. 

The Clerk read as follows: 

Add to the third section the following : 


‘Unless the rates established by such pooling contracts shall be reasonable 
and just,"’ 





Mr. HEWITT, of New York. Mr. Speaker, if the gentleman from 
Texas in charge of this bill had studied the question with the same care 
that the gentleman from California [Mr. Bupp]) has given to it he 
would be less ready, it seems to me, to impute ignorance on the one 
hand and to come to conclusions on the other as to how members would 
vote under given circumstances. He has announced to this House that 
1 am opposed to all legislation upon this subject; that there is not a 
word, or a line, or a sentence that I would vote for; and he made that 
declaration in the face of the fact that I had just announced to the 
House that I was in favor of regulating the pooling of freights by the 
establishment of a commission, and I tried to make the House under- 
stand that nature was pointing out the way in which this legislation 
should travel. I tried to point out to the House that experience had 
established pools, and pools established a commission, and that in the 
public interest the time had arrived when the public should be repre- 
sented in the commission, and pools should be legalized and put under 
the control of a commission. 

Doubtless the gentleman from Texas, in his anxiety to forbid pool- 
ing, shut his ears to what I have said. But I do not choose to be mis- 
. Tepresented inthis matter. I believe the subject ought to be regulated. 

I believe there is constitutional power to regulateit. I believe it ought 
to be regulated as experience has shown to be feasible and practicable. 

Mr. REAGAN. Will the gentleman from New York permit me to 
interrupt him to ask if he has not stated on the floor that he intended 
to vote for all amendments which would kill the bill? 

Mr. HEWITT, of New York. I have not on the floor, if the gentle- 
man means that, made such a statement in any speech. I suppose he 
uses the word in its technicalsense. Ifso, I answer—— 

Mr. REAGAN, I did not mean in a speech. 

Mr. HEWITT, of New York. If the gentleman means that I used 
such an expression privately, I answer, I am opposed to thesub- 
stitute in favor of the original bill re by the committee. 


That is what I have said privately and that I now repeat. 
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Now, the gentleman says that to legalize and allow pooling would 
amount to robbery of the public. What were the rates of freight in 
force before this system of pooling was inaugurated and when the gen- 
| tleman had begun the agitation of this measure, which he thinks one 

of reform, but which I think one of rea¢tion? I have the figures here 

before me. In 1874, the rates of freight which prevailed at tliat time, 
| before pooling was invented, and when this agitation for the enactment 
| of an interstate-commerce bill had begun, were as set forth in this book 
| in detail. I will refer to grain. On a bushel of grain from Chicago to 
| New York the rate of shipment was then 28.7 cents. Last year the 
| rate, notwithstanding the pooling system, had fallen to 13 cents, or 
less than one-half of what it was before the agitation began. 

Mr. GIBSON. Let me interrupt the gentlemen from New York to 

| ask what was thé difference between the price of grain then and now ” 

Mr. HEWITT, of New York. That does not concern the question 
at all. It has no reference to my purpose, nor has it any purpose, so far 
as I understand it, in this connection. My point is that, in the absenc: 
of any other legislation to regulate interstate commerce, the public, so 
far from having been robbed, have had their expenses of shipments of 
this character brought down from 28 to 13 cents a bushel. 

That has been done by pooling and regulating pooling. Let us take 
advantage of this fact. t us continue to pool; let the public come 
in and regulate the pooling, and prevent the frauds which are always 
possible when there is no popular regulation. 

[Here the hammer fell.) 

Mr. PHELPS. I rise to oppose the amendment. Thediscussion he- 
gins already to emphasize the unwisdom and injustice of the bill. It 
is a vain effort to make a code which shall control the management of 
railways in all cases. But these cases are infinite in number, and very 
nearly infinite in variety. How absurd to suppose that all these cases 
can be held inthe iron grasp of half adozen absolute restrictions. Ab- 
solute restrictions belong to morals, but have nocontrol in railway man 
agement, where each case makes its own right and wrong. You may 
say toa man, ‘‘ Thou shalt not steal, thou shalt not commit adultery, 
thou shalt not bear false witness;’’ for theft, adultery, and slander are 
everywhere and always wrong. But youcan not say toa railroad com- 
pany, ‘* You shall not discriminate, you shall not rebate, you shall not 
pool, you shall not charge more for a longer haul,’’ because in many 
cases all these methods.are right and in many cases they are necess=; y— 
necessary even to the very existence of the road. And because they are 
necessary often to their very existence the railways will elude, evade. 
and openly transgress the restrictions, looking to popular opinion to 
shield them from the lty; just as the gentleman from Texas, if 
his life were threatened, would, in defending it, violate all laws and es- 
cape all punishment. : 

Nor in so doing are the people indifferent to their rights; they are 
watchful of them and are willing to judge the future by the past. They 
see that the lawsof mar and the laws of nature have shielded them in 
the past; why should they doubt them in thefuture? The law of com- 
mon carriers in every State inhibits injustice andinequality. The laws 
of nature, acting in the sphere of commerce, make the greed and am- 
bition of man the instruments of justice and equality. 

They see that united the t has been a constant triumph of prog- 
ress and reform. Does any one dispute history? Are there not more 
railways and better service thanever before? Have we not more trains 
and better, more equipment and better, cheaper and more efficient 
management every where ? : 

Does the gentleman from Texas deny that 
carried cheaper by us than anywhere else in world, and cheaper by 
us now than ever before? P he fears that these great laws of 
natare have lost their force. Have they? Was competition ever more 
aggressive on water andonland? Why, thegentleman from New York 
[ Mr. Hewitt] can nottake his firstexcursions over a new road without 
seeing from his window the surveying party that already lays the deadly 
parallel. [ ter.] And if you fear that some obstacles are too 
mighty, remember that ten a ago we all said, with the Erie, the 
Central, and the Pennsylvania railways in the field, New York can se- 
cure no relief except from the resources of the national Treasury. But 
whilewespoke competition, raising $100,000,000 without public know!- 
edge or public solicitation, threw the Nickel Plate and West Shore inte 
the arena, and there they will remain. [Applause. ] 

Nor has the desire to a 2g bay ym passer to be a rule, which 
includes rail managers in its uence. 

vo never more solicitious for business and never more 
;. They know that rivals are so many 
they must themselves create and de it, and in a one-sided part- 
nership, where the customer all the benefit, they aid him in its 
creation or development. I contradistion when I say that 
there never was a time when a com that wished to open a mine or 
factory could get better returns now. It is almost accurate to 
the miner or the manufacturer or Seen Be & the 


and passengers are 


or weakened. 
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sions generously. Nor is generally enough stress laid on the character 
of the management and their natural desire as men to have the appro- 
bation of their neighbors and to secure that good report, that good 
reputation which is the highest prize of life. 

Do not confound the managers of whom I speak, and whom I honor, | 
with the great speculators in its securities, whom I despise. It is the | 
speculators and the stock exchange that receive the public attention; | 
it is the railway and its managers who deserve it. It is a great injus- | 
tice to confound them. The managers are men of high character and 
great abilities. Theirs is a profession, and they are proudofit. They 
are sure to spend their lives in its practice, and most of them practice 
it in the same railway corporation. They are faithful, public-spirited, 
and as a rule honored and beloved by those among whom they live and 
with whom theydeal. In their desire to retain and deserve this good 
opinion of their vicinage they are more apt to sacrifice their road than 
the public. But the great speculators, unlike you or me or them, re- 
mote from intercourse with the customers of the road, are indifferent to 
public opinion, and should be curbed. But, remember, these men, 
while their names are allied to the roads, almost never interfere with 
their practical management. Theirsole interestisin thestock. That 
they seize; they hold it for a day, until they have worked their own 
wicked will on it, and then they cast it out dishonored, to be the prey 
of the next adventurer. If they retain it longer, it is only to elect a 
board of directors which shall suffer them to manipulate the securities, 
and, that accomplished, their interest ends. 

The managers of the road meantime go on with their regular busi- 
ness, and have no more connection with the speculators whose names 
are in stock circles allied with their roads than you or I, Mr. Speaker, 
except the bitter disgust with which they see these bad men so confus- 
ing the distinction between themselves and the actual managers that 
in the public mind they are apt to stand in the same light and receive 
the same censure. 

Let, then, the lawsof man and of nature continue their work of prog- 
ress and reform. Why attempt to restrict, why pass restrictions which 
will interfere with these general laws, which are working out the re- 
sults you pretend to wish? Your efforts vain; your restrictions will 
be disregarded. Do you ask me how ? 

The railways, if these restrictions should become laws, will ostenta- 
tiously break them all. They will invite litigation until the wheels 
of the courts are clogged. That will challenge public attention, and 
public attention is redress. Or they will issue an order, which the 
whole railway system shall obey, that every locomotive from sea to sea 
shall stay in its roundhouse; then there will followa silence from Port- 
land in Oregon to Portland in Maine that can be felt, and only one 
voice will be heard, the familiar voice of our Speaker: ‘‘ The gentleman 
from Texas asks unanimous consent to consider a bill to repeal an act 
entitled ‘An act to regulate interstate commerce.’ Is there objec- 
tion?’’’ Mr. Speaker, just so sure as the report follows the flash, we 
shall hear as the end of the matter: ‘‘ The Chair hears none.’’ [Loud 
applause. ] 

Daring the delivery of the foregoing remarks, when the five minutes 
of Mr. PHELPS had expired, Mr. KEAN obtained the floor, and yielded 
his time to Mr. PHELPs. ] 

Mr. COX, of New York. Mr. Speaker, I think it would be a very 

sequence to the remarkable speech of my friend from New Jer- 
sey [Mr. PHELPs] to have read the telegram of Jay Gould to Mr. Cleve- 
land, President-elect. [Laughter. ] 

Mr. COBB. I think so, too; I would like to hear it. 

Mr. COX, of New York. Unfortunately I have no copy of that tele- 
gram now at hand. 

Iam here, Mr. Speaker, simply as a member of Congress, representing 
the people, not representing any corporate influence. I do not know 
railroads. I know the body of the people of New York, including many 
gentlemen connected with our trades-unions, &c., transportation asso- 
ciations, who favor this just and true bill of the gentleman from Texas 
[Mr. REAGAN]. I believe it is our business as Democrats, I will not 

as statesmen [laughter and applause], because the gentlemen on the 

r side never recognize that idea [renewed laughter]—I believe 

the wise thing to be done is to check corporate power and corporate 

monopoly. last election was based on-that idea. I would like to 

send to the Clerk’s desk to be read a statement in which the thing is 
ht right down to my very dear colleague from New York. 

I do not believe in commissions. We had them in 1876. We had 
them on the tariff. We have had them since, and commissions are not 
wise or constitutional. Give us commissions, and you will find the 
people are not represented. Give us a fair show with the people, and 
railroads will be more or less catechised and a halt will be called on 


__ Now I ask for the reading of that very interesting letter in Mr. 
Dana’s New York Sun of this morning. 
Before the Clerk had concluded reading the marked portion of the 


Mr. WILSON, of Iowa, said: Who is the author of that? 
Mr. COX, of New York. I will have the whole of that letter printed 
in the Recorp. 


. 
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Mr. WILSON, of Iowa. 
Mr. COX, of New York. Mr. S. R. Davis, a gentleman from Iowa 
likely one of your constituents. He ran for Congress, but was not 
elected. 
Mr. WILSON, of Iowa. No; we do not elect that kind of fellows 

Mr. COX, of New York. Many were defeated who were good fellows. 
The SPEAKER pro tempore Che gentleman’s time is exhausted 
Mr. COX, of New York. I ask for the printing of the whole letter 
There was no objection, and it is as follows 

SHALL CORPORATE POWER BE CHECKED” VPEN LETTER TO HON ox 


Dear Sir; I first became interested in political questions when an apprentice 

in a printing office in 1868. I was then a pronounced Democrat--as I am to-day 
t has been my good fortune to read many of your grand utterances in defense 

of the principles of constitutional government, and with pride and admiration 
1 have watched your course in the Congress of the United States during all these 
years of Republican party power. 

[have seen with sorrow.great evils creeping into our political system, and 
have witnessed with alarm the growing pewer of corporate influence. Asa 
citizen of the West, one having the welfare of the laboring people of this coun. 
try at heart, and desirous of seeing the Democratic party give the people a Demo 
cratic administration in the true sense of the term, I take the liberty of address 
ing you, believing that you are a genuine representative of the people and not 
the agent of the corporations. 

I see that the question of regulating interstate commerce is before Congress, 
and that there is a bill pending for the appointment of a national railway com 
mission to adjust the differences between the railroads and the people. I hope 
no Democrat will vote for this swindling artifice, conceived for the benefit of 
railroad corporations. How can a commission in less than a century attend to 
the business which might accumulate on its hands? What assurance can the 
people have that the members of the commission will not be the agents of the 
corporations? They are not elected by the people and not directly responsible 
tothem. Judge Reagan's bill is infinitely preferable 

But what spirit has taken possession of Congress in these latter days? Why 
does it vote to create so many swindling commissions to perform its own func 
tions” 

It was the duty of Congress in 1876to declare Mr. Tilden President, but it abdi 
cated its power and created the electoral commission, a body unknown to the 
Constitution, and the people were thus swindled out of the Presidency 

It is the duty of Congress to suppress polygamy, but it preferred rather to 
turn that business over to three gentlemen known as the Mormon Commission, 
and how much has that wonderful Commisston accomplished? 

It was likewise the duty of Congress to reduce the outrageous taxes, but it 
created a tariff commission, composed of high tariff men, to give the people re- 
lief. The Ways and Means Committee of the House could have made a more 
satisfactory investigation than the tariff commissioners at one-third the ex 
pense. 

Again, ‘‘Congress has the power to coin money and regulate the value 
thereof,” and the Supreme Court says it has power to issue legal-tender Treas- 
ury notes, but yet the money of the people is issued on the commission plan 
Congress, instead of controlling the volume of currency, delegates its power to 
corporations, whose interests prompt them to keep money scarce enough to 
make interest high, and thus oppress the people and depress trade. 

The people of the West are hoping and praying that the railway commis 
sion bill will be killed in Congress. It will certainly do no good, and give the 
railroads a loophole through which to escape from their obligation and respon 
sibility to the public, whose creatures they are. Lowa and Wisconsin have the 
railway commission system,and they have proved beneficial only to the rail 
roads, whose pliant tools they are. It isthe duty of Congress to regulate in- 
terstate commerce and prevent extortion upon the people from railroad cor- 
porations. It should not shirk that responsibility by creating a body to do the 
work it was itself elected to perform. 

I hope that you and your Democratic associates in Congress will stand firmly 
for the rights of the people, and give the national banks and railroad monopo- 
liesto understand that the people are sovereign, and not the corporations. 

Yours, truly, 


But who is the author? 


“AN 


8. R. DAVIS 


Creston, Iowa, December 13, 1834. 


Mr. COX, of New York. I also ask to print an extract from Mr. 
REAGAN’S speech to show the animus and reasoning in general for this 
bill. 

There was no objection, and the extract is as follows: 

I might multiply such evidences of opinion of impartial, disinterested, and 
patriotic men of all parts of the country; and I invite you to contrast them with 
the interested, selfish opinions of railroad lawyers and railroad managers and 
experts, paid for by the railroads out of money wrung from the hard earnings 
of people engaged in other vocations. Do you think such a question can be 
whistled down the wind by the vast throng of mercenaries who infest the 
halls and corridors and committee-rooms of Congress, for the purpose of in- 
fluencing the action of members whenever this question comes up for consider 
ation? 

The wishes of the people on this subject may be baffled and delayed fora 
time, on pretexts reasonable and unreasonable. But when we consider the 
magnitude of the interest involved; that the transportation of not less than 
three thousand million dollars’ worth of commerce annually, in which 50,000,000 
people are interested; thatthe larger part of this is interstate commerce; that 
in all the world’s history so much of interest has not been left without the pro 
tection of law, and to the mercy of a class of persons interested in levying the 
largest exactions on it; and when we consider the principles involved, and the 
probable, nay, the almost inevitable, consequences to the property interests, the 
prosperity, the happiness, and ultimately the dangers to our liberties and form 
of government, I say to you, in all seriousness, action by Congress on this sub- 
ject can not much longer be delayed. So many interests are so constantly 
affected that all men must see a solution of this problem must come; and I do 
not think it can ever come through a more just or more conservative measure 
than the one now before you. 

This measure was not conceived in hostility to the railroads. Their great 
value as a means of progress and prosperity are fully understood by all. No 
good citizen could wish to cripple or to harm them. No one would hail with 
more pleasure than myself their prosperity. My judgment is that the passage 
of the bill before us would benefit them, while it would benefit and protect the 
people. 


Mr. REAGAN. I move to limit debate on the pending section and 
amendment to five minutes. 

Mr. REED. Oh, no. 

Mr. HORR. I hope that will not be done. 


Mr. REED. I hope the gentleman will not limit debate. We have 
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not had any debate on this as yet. We have had nothing but essay | 
reading. 

Mr. REAGAN. I will give the gentleman five minutes. 

Mr. REED. I suggest he give us half an hour’s debate. 

Mr. REAGAN. 1 would be glad to do it, butdebate on this subject | 
has been exhausted. 

Mr. REED. If the gentleman thinks it has been exhaustively dis- 
cussed, there are other gentlemen here who have not that impression 
about it. 

The SPEAKER protempore. This question is not debatable. 

Mr. HORR. I hope the gentleman will give us half an hour. 

Mr, REAGAN. I would be glad to do so, but I wish to get this 
measure out of the way of other business. 

Mr. REED. The gentleman will facilitate his business by doing so. 

Mr. REAGAN. If the gentleman is disposed to block business he 
can do 80. 

Mr. REED. No one is disposed to block business. 

The SPEAKER pro tempore. This question is not debatable. 

Mr. REED. Under what rule is it not debatable? 

The SPEAKER pro tempore. Motions to limit debate are not de- 
batable. 

Mr. REED. Will the gentleman point out any such decision ? 

Mr. ANDERSON. The Chair has decided the question. 

The SPEAKER pro tempore. That has been the ruling in the Com- 
mittee of the Whole and the ruling of the House when the previous 
question is demanded to cut off debate. 

Mr. REED. I make the point of order, under the rule of the House 
etablished yesterday, there was no limitation of debate on a question 
of this kind. 

The SPEAKER pro tempore. The gentleman’s point of order is over- 
ruled. 

Mr. Rrep rose. [Cries of ‘‘ Regular order !”’ 

The SPEAKER pro tempore. The Chair has decided the point of 
order. 

Mr. REED. The gentleman can exercise the force of his position, of 
course, and can take advantage of it. [Cries of ‘‘ Regular order !’’] My 
point of order is made in good faith. 

The SPEAKER pro tempore. And the Chair has ruled upon it in 
good faith. 

Mr. REED. ‘There is no such rule. 

The SPEAKER pro tempore. The point of order was addressed to 
the Chair, and the Chair has ruled upon it. 

Mr. REED. The Chair ruled on it in a peculiar way. [Cries of 
‘*Regular order!’’] You can not howl us down. [Cries of ‘‘ Regular 
order !”’ 

Mr. ROGERS, of Arkansas. If the gentleman from Maine wants to, 
let him take an appeal from the decision of the Chair. 

Tke SPEAKER pro tempore. The question is on agreeing to the mo- 
tion of the gentleman from Texas [Mr. REAGAN]. 

The House divided; and there were—ayes 100, noes 2. 

Mr. HORR. No quorum has voted. 

The SPEAKER pro tempore. The Chair will order tellers. 

Mr. REAGAN. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. O'HARA. I move the House do now adjourn; and on that mo- 
tion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
8, nays 186, not voting 129; as follows: 
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Price, Singleton, Throckmorton, White, J. D. 
Pryor, Skinner, C. R. Tillman, White, Milo 
Pusey, Smith, A. H. Townshend, Wilkins, 

| Reagan, Smith, H. Y. Tucker, Williams, 
Reese, Spooner, Tully, Willis, 
Riggs, Springer, Turner, H. G. Wilson, James 
Robinson, Stephenson, Turner, Oscar Wilson, W.L. 
Robertson, J. 8. Stewart, Charles Van Alstyne, Winans, E. B. 
Robinson, W.E. Stockslager, Van Eaton, Winans, John 
Rogers, J. H Storm, Wait, Wise,G D. 

Rogers, W. F Strait, Wallace, Wolford, 

| Rosecrans, Struble, Ww b Wood, 
Ryan, Sumner, C. A. Warner, A. J. Woodward, 
Scales, Talbott, Warner, Richard Worthington, 
Seney, Taylor, J.D. Weaver, Yaple. 
Seymour, Thomas, Weliborn, 
Shively, . Thompson, Wemple, 

NOT VOTING—129. 
Aiken, Dorsheimer, Ketcham, Ranney, 
Arnot, Dunham, King, Ray, G. W. 
Atkinson, Eldredge, Libby Kay, 
Ballentine, lis, Lovering, b 
Barbour, Eliwood, M . Rice, 
Barr, Fiedler, McCormick, Rockwell, 
Bayne, Findlay, Maybury, Rowell, 
Belford, Finerty, Millard ussell, 
Belmont, Garrison, Miller, IF Shaw, 
Bingham, George, Miller, 8. H. Shelley, 
Bland, ; Milliken, Skinner, T. G, 
Bowen, Graves, Money, Slocum, 
Brainerd, Guenther, Morgan, Snyder, 
Breitung, Han i Morrison, Spriggs, 
Broadhead, Hardy, Morse, Steele, 
Brumm, Hart Muldrow, Stevens, 
Ca!dweil, Hateh, H. H. Muller, Stewart, J. W 
Chalmers, Hatch, W. H. Murphy, Sumner, D. H. 
Clay, Hemphill, Mutchler, Taylor, E. B. 
Collins, Herbert, Oates, Taylor, J.M. 
Connolly, Hewitt, A. 8. Ochiltree. Valentine, 
ve, Hewitt, G. W. O'Neill, J. J. Vance, 

Crisp, Hitt, Paige, Wadsworth, 
Culberson,D, B. Hooper, Parker, Wakefield, 
Culbertson, W. W. Horr, Patton, Washburn, 
Curtin, Houk, Payson, Weller, 
Cutcheon, Hutchins, e Pettibone, Whiting, 
Davidson, Jones, J. K. Phelps, Wise, J. 8 
Davis, G. R Jones, J. T. Poland, York, 
Davis, L. H. Kean, Post, Young. 
Davis, R. T Keifer, Potter, 
Deuster, Kelley, Randall, 
Dockery, Kellogg, Rankin, 


YEAS—8. 

Boutelle, Evans, Johnson, 
Brewer, J, H. Harmer, O’ Hara, Stone. 

NAYS—186. 
Adan, G. E. Cassidy, Glascock, Laird, ~ 
Adams, J. J. Chace, Green, Lamb, 
Alexander, Clardy, Greenleaf, Lanham, 
Anderson, Clements, Halsell, Lawrence, 
Bagley, Cobb, Hammond, Le Fevre, 
Barksdale, Converse, Hancock, wis, 
Beach, Cook, Hardeman, ’ 
Bennett, Covington, Haynes, Lore, 
Bisbee, Cox, 8. 8. Henderson, D. B. Lowry, 
Blackburn, Cox, W. R. Henderson, T.J. L 
Blanchard, Cullen, Henley, McAdoo, 
Blount, 5 Hi McComas, 
Boyle, Dibble, Hill, MeMillin, 
Bratton, Dibrell, H Matson, 
Breckinridge, Dingley, Hoblitzell, Mills, 
Brewer, F. B. Dowd, Holman, Mitchell, 
Brown, W. W. Dunn, Holmes, Morrill, 
Browne, T. M, Eaton, Holton, Moulton, 
Buchanan, Elliott Hopkins, Murray, 
Buckner, English, Houseman, ‘eece, 
Budd Ermentrout, Howey, Nelson, 
Burleigh, Everhart, Hunt, Nicholls, 
Burnes, Ferrell, Hurd, Nutting. 
Cabell, Follett, James. O'Ferrail 
Campbell, Felix Foran, Jeffords, O'Neill, Gharles 
Campbell, J. E. Forney, Jones, B. W. Payne, 
Campbell, J. M. Funston, Jones, J, H. Peel, 
Candler, Fyan, Jordan, Perkins, 
Cannon, Geddes, Kleiner, Peters, 
Carleton, Gibson, Lacey, Pierce, 


So the House refused to adjoarn. 

Mr. ANDERSON. I ask unanimous consent that the reading of the 
names be dispensed with. 

Mr. O'HARA. I object. 

The Clerk then recapitulated the names of those voting. 

The following additional spe were announced: 

Mr. DAVIDSON with Mr. HoukK, for this day. 

Mr. COVINGTON with Mr. Houton, for this day. 

Mr. MurpHy with Mr. HENDERSON, of Illinois, until further notice. 

Mr. WELLER with Mr. Ezra B. TAYLOR, until further notice. 

Mr. Hovuk with Mr. Davipson, for this day. 

Mr. DAVIDSON. I wish to state that this pair was in existence 
when the last roll-call took place, but I believe it was not announced. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Texas to limit debate, on which the yeas and nays were or- 
dered. The Clerk will call the roll. 

Mr. HISCOCK. I would like to ask the tleman from Texas if 
he is not willing to allow ten minutes for debate to this side of the 
House on this question. 

Mr. REAGAN. Undoubtedly it would be better to give ten minutes 
than to consume time in calling the roll, if that would be satisfactory. 
Can the gentleman speak for that side of the House? Unless the gen- 
tleman can speak for that side, I could not undertake to consent to 


such an a 

The SPEAKER pro tempore. The Chair understands the gentleman 
from New York toask unanimous consent that ten minutes be allowed 
for debate on this section and the pending amendment. 

Mr. HISCOCK. My proposition was that ten minutes be given to 
this side of the House. 

Mr. REAGAN. If that can be reached by unanimous consent, I 
will consent to it. 

The SPEAKER pro tempore. The Chair will submit the question to 
the House. Is there unanimous consent that the order for the yeas and 
nays be set aside and that ten minutes be given for debate, the time to 
be consumed by the gentlemen on the other side? 

There was no and it was ordered accordingly. 

Mr. HISCOCK. I yield the time to the gentleman from Michigan 
(Mr. Horr}. 

Mr. Horr was recognized. 


INVESTIGATION OF MARSHAL FOR SOUTHERN DISTRICT OF OHIO. 
Rage can ge ask t to t 
i to unanimous consent to presen 
a pri report from the Committee on Accounts with reference to 
a matter that ought to be disposed of promptly. 

The SPEAKER pro tempore. Is. there objection to the gentleman 
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} 
from Pennsylvania submitting a privileged report from the Committee | 
on Accounts ? 

There was no objection. 

Mr. ERMENTROUT. I submit the report which I send to the desk. 

The Clerk read as follows: 

“Resolved, That the resolution adopted by the House of Representatives on the 
2a day of December, 1884, authorizing an investigation into the conduct of Lot 
Wright, United States marshal for the southern district of Ohio, be, and the same | 
is hereby, amended by adding thereto the following, to wit: 

“* The Clerk of the House upon the order of the chairman of said subcommittee 
shall advance to him, in amounts not exceeding $1,000 at a time, such sums as 
may be required to meet the expenses of said subcommittee, said amounts to | 
be properly accounted for by proper vouchers duly certified by the chairman.’ ”’ 

he Committee on Accounts, to whom was referred the foregoing resolution, 
approved December 18, 1884, having considered the same, report herewith a sub- 
stitute for the resolution and recommend its passage. 

Resolved, That the resolution adopted by the House of Representatives on the 
2d day of December, 1834, authorizing an investigation into the conduct of Lot | 
Wright, United States marshal for the southern district of Ohio, be, and the same 
is hereby, amended by adding the following, to wit: 

“The Clerk of the House upon the order of the chairman of said subcommittee 
shall advance to him in amounts not exceeding $1,000 at atime, and not exceed- | 
ing inthe te under this resolution the sum of $3,000, to meet the necessary 
expenses of said subcommittee, said amounts te be properly accounted for by 
proper vouchers duly certified by the chairman.”’ 


Mr. KEIFER. Mr. Speaker, I would like to hear from the gentle- | 
man in charge ofthis matter what the purpose is in limiting the amount 
that is proposed to be allowed for this very important investigation. 
I yield to him for an answer. 

Mr. ERMENTROUT. The explanation is that the committee did 
not see the propriety of any committee of this House being allowed to 
dispose of the contingent fund of the House without limit; and as it 
was understood that this resolution and the moneys called for by it were | 
to meet certain expenditures which areexpected tobe made during the 
holiday recess, after consultation with the chairman of the committee 
this substitute was agreed to for the amount proposed in the original 
resolution which was referred to the committee. 

Mr. KEIFER. But, Mr. Speaker, are we to understand that this is 
a final limitation of the expenditure for {hat investigation? 

Mr. ERMENTROUT. Not at all. 

Mr. KEIFER. There is no provision for a farther appropriation to 
meet the expenses. 

Mr. ERMENTROUT. It is always in the control of the House to 
make such appropriations, and this substitute was prepared by the | 
committee to meet what they believed to be the necessities of the case. | 
This investigation will occur during the recess; and the committee, 
upon consultation, as I said before, with the echairman of the investi- 
gating committee, concluded that this amount would be satisfactory. 
There is no disposition, I will add for the information of the gentle- 
man from Ohio, to withhold any sums necessary for the purposes of 
investigation that the committee may find necessary. 

Mr. KEIFER. I do not want it to be understood that this is final. 

Mr. ERMENTROUT. But, Mr. Speaker, there is another reason 
why the substitute is proposed in place of the amendment submitted 
to the committee. Some time ago a resolution like this was proposed, 
authorizing the chairman of one of the committees of this House to 
appropriate all the money required in an investigation in sums of 
$1,000 at a time, and we thought it was playing a little too much 
havoc with our contingent fund to propose to appropriate it in such a 
way without limit. We desire to control it to some extent at least, if 
the Committee on Accounts have power todo so. With that I hope 
the gentleman is satisfied. 

Mr. KEIFER. The amount proposed to be appropriated is incon- 
siderable in view of the fact that we are about to embark on an exceed- 
ingly extensive investigation. Ifthe Committee on Expenditures in the 
Department of Justice or the subcommittee is to be limited in its ex- 
penditures in this way, I am a little suspicious that just a certain class 
of testimony will be gathered and that we will get a report here that 
will not cover the entire case; and it will probably not be the fault of 
the committee that enters upon the investigation. If there is to be but 
$3,000—the sum fixed in the resolution if I understood it aright—ex- 
pended in this investigation, it seems to me that will be expended in 
gathering up testimony on the affirmative of this proposition; and the 
great question, covering the testimony of perhaps a few thousand wit- 
nesses, ata very considerable cost to the Government, will be left en- 
tirely unsettled, and the Congress of the United States and the country 
will be without the desired information. 

Mr. ERMENTROUT. I will say to the gentleman from Ohio that 
there can be no fear of that.- If the gentleman had paid attention to 
the language of the resolution he would have seen it speaks of moneys 
advanced before expenses are incurred. It is to cover that that the 





resolution is drawn. 
Mr. KEIFER. But this is a limitation. 
Mr. ERMENTROUT. It is, as I have said, a limitation of moneys 


advanced before expenses are incurred. 
Mr. KEIFER. Let the Clerk again read the resolution. 
The resolution was again read. 
Mr. ERMENTROUT. If the gentleman from Ohio has no more | 
questions to ask I will call the previous question. 
Mr. KEIFER. I have not yielded the floor. If the gentleman from 
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died 
Pennsylvania | Mr. ERMENTROUT] has any further suggestion 
| I am willing to hear him. I am anxious to understand th te 
The proposition here is to place a complete limitation upon t 
itures of the committee, the limitation bei vr 5 O00. 
Mr. ERMENTROUT. The resolution does not do that B 
not proposed to give power to the chairman of any committee to a 


sums in unlimited amount 
Mr. KEIFER I understand the economic rea given by n 
tleman from Pennsylvania, and appreciate it, Lhope. But I donotthir 


iK 
it is possibl for this committee to enter upon an investigation, with 


1 80 
much involved and having such a wide scope as this, and get along with 
an expenditure of $3,000. I do not know but many more than 3,000 
witnesses are to be called. 

Mr. ERMENTROUT. I did not yield the floor to the gentleman 
from Ohio. 

Mr. KEIFER [ will yield to the gentleman from Pennsylvania it 


he has any further suggestion to make 

Mr. ERMENTROUT. I move the previous question 

Mr. KEIFER. I think I have the floor. If the gentleman desires 
to ask a question I will yield 

The SPEAKER pro tempore Mr. BAGLEY 
Pennsylvania | Mr. ERMENTROUT] has the floor and refuses to yield 

Mr. KEIFER. ILhave been debating this question for a considerable 
time, and have not yielded the floor to the gentleman from Pennsylvania 
except to permit him to ask a question; and now I am not to be taken 
from the floor because the distinguished gentleman who has been lately 
occupying the chair | Mr. SPRINGER] has just left it 

Mr. ERMENTROUT. Ido not understand that |] 
to the gentleman from Ohio 

The SPEAKER pro tempore. The Chair understands the gentleman 
from Pennsylvania simply yielded to the gentleman from Ohio for a 
question. 

Mr. KEIFER. I addressed the Chair, and the notes of the reporter 
will show that I proceeded to debate the resolution. The gentleman 
from Pennsylvania [Mr. ERMENTROUT] asked me questions, and I have 
been willing to hear him in order that I may understand the resolu- 
tion. Ithink the gentleman who has just left the chair [ Mr. SPRINGER] 
understands this to be the position. I do not intend to offer any tae- 
tious opposition, but I want this matter to be fairly understood. 

Mr. ERMENTROUT. The gentleman from Ohio [Mr. KEIFER] 
asked me for an explanation. I gave it. That did not take me from 
the floor. I insist on the demand for the previous question. 

Mr. KEIFER addressed the Chair. 

Mr. BLOUNT. I rise to a question of order. I submit that the 
Chair has already ruled that the gentleman from Pennsylvania [ Mr. 
ERMENTROUT | is entitled to the floor. 

The SPEAKER pro tempore. The Chair decided that the gentleman 
from Pennsylvania had the floor. He was so informed by the gentle 
man who resigned the chair [Mr. SPRINGER] a moment ago. The 
Chair recognizes the gentleman from Pennsylvania. 

Mr. KEIFER. But does the Chair claim the right to recognize the 
gentleman from Pennsylvania while I am occupying the floor by th 
recognition of the former occupant of the chair? 

Mr. SPRINGER. I hope I may be allowed one moment. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Pennsylvania {[Mr. ERMENTROUT]. 

Mr. KEIFER. The Chair has the power to do that, but not the right 

Mr. ERMENTROUT. I move the previous question. 

Mr. SPRINGER. Will the gentieman from Pennsylvania yield to 
me for one moment? 

Mr. ERMENTROUT. No, sir. 

The SPEAKER protempore. The question is on ordering the previous 
question on the resolution. 

The previous question was ordered. 

Mr. KEIFER. Now1I ask for recognition by the Chair to debate this 
question under the rule. 

Several members called for the regular order. 

Mr. KEIFER. The regular order is debate for thirty minutes on 
this resolution. 

The SPEAKER pro tempore. There has been debate on it. 

Mr. KEIFER. But the Chair has just decided I did not debate it, 
and did not have the floor to debate it. 

The SPEAKER protempore. The gentleman from Pennsylvania [ Mr. 
ERMENTROUT] debated the question. That gentleman had the floor, 
and the gentleman from Ohio rose simply to ask a question, and the 
gentleman from Pennsylvania yielded for a question and nothing else, 
as the Chair understands. 

Mr. KEIFER. Then debate did not follow under the ruling of th« 
Chair; and hence I am entitled now to debate the resolution. 

The SPEAKER pro tempore. There was debate by the gentleman 
from Pennsylvania. 

Mr. KEIFER. There has been no debate under the rule. We are 
entitled to thirty minutes after the previous question has been ordered, 
to be equally divided between those supporting the resolution and those 
opposing it. That right is given under, I think, the last paragraph of 
Rule XXVIII. 


gentleman from 
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The SPEAKER pro tempore. The Chair has decided the question. 
The question is on the adoption of the resolution. 

Mr. KEIFER. Does the Chair hold that debate is not in order ? 

The SPEAKER protempore. No further debate is in order. 

The question being taken, the resolution was adopted. 

Mr. ERMENTROUT moved to reconsider the vote by which the res- 
olution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

Mr. HART. I call for the yeas and nays. 

The SPEAKER pro tempore (Mr. SPRINGER). 

Mr. HART. On the 


On what motion? 
motion to lay on the table the motion to re- 


consider, 


The yeas and nays were ordered, 
The question was taken; 
as follows: 


. voting 130; 


and there 


46 members voting therefor. 


were—yeas 137, 


YEAS—137. 

Adama, J, J Dibrell, Le Fevre, Stephenson, 
Alexander, Dunn, Lore, Stewart, Charles 
Bagley, Eaton, Lowery, Stockslager, 
Barksdale, Erdredge McAdoo, Storm, 

Beach, Elliott, MeMillin, Sumner, C. A, 
Bennett, English, Matson, Thompson, 
Blanchard, Ermentrout, Miller, J. F. Tillman, 
Blount, Ferrell, Mills, ‘Townshend, 
Royle, Follett, Mitchell, Tucker, 
Bratton, Foran, Moulton, Tully, 
Breckinridge, Forney Neece, Turner, H.G. 
Peewer, F. B. Fyan, Nicholls, Turner, Oscar 
Brewer, J. H. Geddes, O’ Ferrall, Van Alstyne, 
Proadhead, Gibson, O'Neill, J. J. Van Eaton, 
Brown, W. W Glascock, Pierce, Wallace, 
sSuchanan, Green, Peel, Ward, 
Budd, Greenleaf, Pryor, Warner, A. J. 
Burnes, Halsell, Pusey, Warner, Richard 
Cabell, Hammond, Reagan, Weaver, 
Campbell, Felix Hardeman Reese, Wellborn, 
Campbell, J. EB. Hill, Riggs, Wemple, 
Candler, Hoblitzell, Robertson, Wilkin 
Carleton, Holman, Rogers, J. H. Williams, 
Cassidy, Hopkins, Rogers, W. F. Willis, 
Clardy, Houseman, Rosecrans, Wilson, W.L. 
Clements, Hunt, Scales, Winans, E. B. 
Cobb, Hurd, Seney, Winans, John 
Collins, Hutchins, Seymour, Wise, G. D. 
Converse, Jones, B. W. Shelley, Wolford, 
Cook Jones, J. H Shively, Wood, 
Cox, 8. 8. Jordan, Singleton, Worthington, 
Cox, Wm. R Kleiner, Smalls, Yaple. 
Curtin, Lacey, Smith, A. H 

Deuster Lamb, Smith, H, Y. 

Dibble Lanham, Springer, 

NAYS—6. 

Adams, G, E Funston Laird, Rockwell, 
Anderson, George, Libbey, Rowell, 
Boutelle, Guenther, Long, Ryan, 
Browne, T. M,. Harmer, McComas, Skinner, C. R. 
Brumm, Hart, Morrill, Spooner, 
Cannon, Haynes, Nelson, Stone, 

Chace, Henderson, D. B. Nutting, Strait, 

Cullen, Hepburn O’ Hara, Struble, 
Cutcheon, Hitt, O'Neill, Charles Taylor, J. D. 
Davis, G. R Holmes, Payne, Thomas, 
Davis, R. T. Holton, Perkins, White, J. D. 
Dingley, Horr, Peters, White, Milo 
Evans, James, Price, Wilson, James 
Everhart, Keifer, Ray, Ossian Woodward. 

NOT VOTING—190. 

Aiken, Dowd, King, Ranney, 
Arnot, Dunham, Lawrence, Ray, G. W. 
Atkinson, Ellis, Lewis, Reed, 
Ballentine, Ellwood Lovering, Rice, 
Barbour, Fiedler, Lyman, Robinson, J. 8. 
Rarr, Findlay, McCoid, Robinson, W. E, 
Bayne, Finerty, MeCormick, Russell, 
Belford Garrison, Maybury, Shaw, 
Belmont, Goff, Millard, Skinner, T. G. 
Bingham, Graves, Miller, 8, H- Slocum, 
Risbee, Hanback, Milliken, Snyder, 
Blackburn, Hancock, Money, Spriggs, 
Biand, Hardy, Morgan, Steele, 
Bowen, Hatch, H, H. Morrison, Stevens, 
Brainerd, Hatch, W. H. Moree, Stewart, J. W. 
Breitung, Hemphill, Muldrow, Sumner, D. H. 
Buckner, Henderson,T. J. Muller, Talbott, 
Burleigh, Henley, Murphy, ‘Taylor, E. B, 
Caldwell, Herbert, Murray, Taylor, J, M. 
Campbell, J. M Hewitt, A. 8. Mutchler, Throckmorton, 
Chalmers, Hiewitt,G. W. Oates, Valentine, 
Clay, Hiscock Ochiltree, Vance, 
Connolly, Hooper, Paige, Wadsworth, 
Cosgrove, Houk. Parker, Wait, 
Covington, Howey, Patton, Wakefield, 
Crisp, Jeffords, Payson, Washburn, 
Culberson, D. B. Johnson, Pettibone, Weller, 
Culbertson, W. W. Jones, J. K. Phelps, Whiting, 
Dargan, Jones, J. T. Poland, Wise, J.5. 
Davidson, Kean, Post, York, 

Davis, L. I Kelley, Potter, Young. 
Dockery, Kellogg, Randall, 

Dorsheimer, Ketcham,” Rankin, 


So the motion to reconsider the vote by which the resolution was 


adopted was laid on the table. 


The SPEAKER pro tempore. The Clerk will announce theadditional 


prurs, 


nays 56, not 
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The following-named members were announced as paired for the re- 
mainder of the day: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Down with Mr. Jonunson. 

MURRAY with Mr. Howey. 

HENLEY with Mr. PAyson. 
THROCKMORTON with Mr. HANBACK. 
BUCKNER with Mr. Warr. 

TALBOTT with Mr. BINGHAM, 


Mr. Spriaas with Mr. PARKER. 
The result of the vote was announced as above stated. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had passed bills and joint resolution of the following 
titles; in which the concurrence of the House was requested. 

A bill (8. 1008) to accept and ratify the agreement submitted by the 
Shoshones, Bannocks, and Sheepeaters of the Fort Hall and Lemhi res- 
ervations, in Idaho, May 14, 1880, for the sale of a portion of their 
lands in said Territory, and for other purposes, and to make the neces- 
sary appropriations for carrying out the same; 

A bill (S. 1303) to grant the right of way over the public lands of the 
| United States to the Lost Lake and Mount Hood Improvement Com- 
pany; 

A bill (8. 2417) to amend section 993 of the Revised Statutes relating 
to the District of Columbia; and 

-Joint resolution (S. R. 92) authorizing and requiring the Secretary 
of War to deliver to the Eighth New York Heavy Artillery Association 
the regimental colors which belonged to said artillery, and which are 
now in the custody of the Secretary of War. 


INTERSTATE COMMERCE 


The House resumed the consideration of the bill (H. R. 5461) to es- 
tablish a board of commissioners of interstate commerce and to regulate 
such commerce. 

The SPEAKER pro tempore. The gentleman from Michigan [Mr. 
Hork] is entitled to the floor for ten minutes. 

Mr. HORR. Mr. Speaker, this debate strangely enough, at its very 
close, seemed to take a very wide range. I had supposed we were dis- 
cussing a question as to the policy of permitting railroad companies to 
pool their earnings. But the gentleman from New York [Mr. Cox], 
whom I do not now see in the House, saw fit to get the floor and cause 
to be read a letter from some gentleman—or rather some ‘crank ”’ 
from the West; and then, asif by a preconcerted plan, the gentlema in 
from Texas, in order to muzzle this side of the House and prevent us 
| from investigating the important questions presented by that Ictter, 
| tries to shut down the valve and prevent the escape of all sentiments 
upon that question. 

The gentleman from New York—I am sorry he is not here—intro 
duced this letter of some one from the West, whom I have seen fit tu 
designate as a ‘‘crank.’’ That I may prove to the House that the des- 
ignation is accurate, I wish to have read the first part of that letter, a 
portion which the gentleman from New York omitted to have read in 
the presence of the House. I will ask the Clerk to read it, just the 
first paragraph. 

Mr. COX, of New York (entering the Hall). 
self? 

Mr. HORR. No; the Clerk will read it. But I am glad that the 
—— is here. I am having read, Mr. Speaker, a portion of that 

etter which the gentleman from New York omitted to have read; and 

I desire the reading of this portion as an explanation of why the gen- 
tleman had the rest of the letter read, and also to prove to this House 
the trath of my assertion that the letter came from some ‘‘crank.’’ 1 
ask the Clerk to read. 

The Clerk read as follows: 


AN OPEN LETTER TO HON, 8. 8. COX. 

Dear Sir: I first became interested in political questions when an apprentice 
in a printing office in 1868. 1 was then a pronounced Democrat, as I am to-day. 

[Applause on the Democratic side. } 

grand in defense 
ofthe prineiples af constitutional government ind wih pride and admiration I 
have watched your course in the Congress of the United States during all these 
years of Republican power. 

{ Laughter and applause. 

Mr.HORR. Thatissufficient to sustain my statements. [Laughter. } 

Now, Mr. Speaker, the burden of the letter which the gentleman 
saw fit to have read for the edification of the members of this House 
was a trite and worn-out notion that all the commissions of this country 
heretofore have been failures. And, true to his Democratic instincts, 
he cites first and foremost among them the commission of 1876—the 
electoral commission. 

So far as my memory goes that was a commission forced upon this 
country by a vote of Democratic Senators; also by a Democratic House. 
[Cries of ‘Oh, no!’ on the Democratic side. } "Oh, yes! I have the 
vote right here. A Democratic House the bill to create that 

commission. Out of 191 votes in this branch of for the com- 
mission, 131 Democrats voted to compel the of this country to 
settle that question by a commission. Only 18 Democrats voted “ no.’ 


Can not I read it my- 








and what part is 


Fe 
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The gentleman from New York voted “‘ yea,’’ and a majority of the Re- 


publicans voted against the bill. The commission, thus proposed and 


organized by Democratic votes, examined the case and settled it under | 


their consciences as honest men. [Cries of ‘Oh, no!’’ on the Demo- 


cratic side.] I repeat, on their oaths they settled it as honest men, | 


and the very party which forced that commission upon the people has 
been whining about it from that day down to the present time. [Ap- 
plause on the Republican side. } 

Now, Mr. Speaker, another commission which this gentleman assails 
is the commission that took testimony in reference to the tariff ques- 
tion and made a report on this subject to Congress. This man, in his 
wisdom, states that that commission was a failure, and that the subject 
should have been left to the Ways and Means Committee of this House. 
‘We have had a little taste of the Ways and Means Committee and of 
that commission. The Ways and Means Committee of the present 
House investigated the tariff, and in the abundance of their wisdom 


reported to this House a bill which, as they claimed, would relieve the | 


toiling millions of this nation, and in this House, with seventy-two 
Democratic majority, the head of that bill was taken right off before 
we were hardly permitted to enter the threshold of the subject. 
Mr. GIBSON. Was not that motion supported by every Republican 
vote? 
Mr. HORR. Mr. Speaker, a Democratic majority of seventy-two, if 


they believe in anything, ought to be able to stand by it in the Halls of | 


the American Congress. We Republicans differ with those gentlemen on 
the tariff question. I believe that tariff commission did a good work; 
I believe it did its duty faithfully; and to-day my objection to the bill 


of the gentleman from Texas is that it attempts by iron-clad rules to | 


govern the great commercial arteries of this country, which can not be 
verned in that way. And when the gentleman from New York 
Mr. HEWITT] was speaking upon that question I held my breath to 
hear from that side of the House so much good sense. 
was so unusual. 

Now, Mr. Speaker, I say that the trouble with the bill of the gen- 
tleman from Texas is that it undertakes to do here in this House a thing 
which can only be done by a commission composed of men who can sit 
down and examine each and every case by itself, and thus be able to 
get at all the difficulties of the subject and decide each transaction in- 
telligently. Iam in favor of such a commission. 

{Here the hammer fell. ] 

Mr. COX, of New York. Mr. Speaker-— 

Several MEMBERS. Debate is closed. 

The SPEAKER pro tempore. The question is upon the adoption of 
the amendment of the gentleman from New York [Mr. Hewirr]. 
[Cries of ‘‘ Regular order !’’] 

Mr. COX, of New York. Mr. Speaker, I am sorry the gavel has 
been broken iv trying to keep me down. I hope there will be unani- 
mous consent—— 

The SPEAKER pro tempore. 
been closed upon the pending amendment and upon the section under 
consideration. 

Mr. OOX, of New York. 
graph. 

The SPEAKER pro tempore. The question is upon the adoption of 
the amendment proposed by the gentleman from New York [Mr. 
Hewitt], which the Clerk will again read. 

The Clerk read as follows: 

Add to the third section the words “unless the rates established by said 
pooling contracts shall be reasonable and just.” 

The amendment was not agreed to. 

Mr. BUDD. In pursuance of an understanding with the gentleman 
from Texas in charge of this bill I propose the following amendment, 
to correct the evils pointed out by me in my remarks: 

Strike out, after the word “ railroads,”’ in line 12, the words “ by dividing” and 
insert the words “ or to divide.” 

The amendment was agreed to. 

The Clerk read as follows: . 

Sec. 4. That it shall be unlawful for any person or persons engaged in the 
transportation of property as provided in the first section of this act to charge 
or receive any greater compensation for a similar amountand kind of property, 


for , receiving, storing, forwarding, or handling the same, for a shorter 
than for a longer distance on any one railroad; and the road of a corporation 


I shall seek recognition on the next para- 


-shall ineludé all the road in use by such corporation, whether owned or oper- 


ated by it under a contract, agreement, or lease by such corporation. 


Mr. ADAMS, of Illinois. I move to amend by striking out the words 
“receiving, storing, forwarding, or handling.’’ 
Mr. Speaker, the only purpose of inserting such words in a bill like 
this is to prevent a railway company from making an unfair charge for 
m of goods and concealing that charge under the disguise 
of a for receiving, storing, forwarding, or handling goods, or for 
other terminal service. There is no need of such words in this par- 
ticular bill, because immediately afterward, in section 5, you have a 
gp reed for printed schedules of rates in which the company is obliged 
declare what part of a charge is for the service of transportation 
for a handling or other terminal facilities. 
And I desire to remind the gentleman from Texas—and I beg to as- 
sure him I make this amendment in perfect good faith—that the prac- 


{[Laughter.] It | 


By order of the House, debate has | 
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dio 
tical effect of inserting these words in the bill will be to prevent certain 
| localities in the country from enjoying the facilities for which they have 
already paid largesumsof money. Itis well known to every one famil 
iar with this question that up to ten years ago the city of New York. 
| having, or believing she had, the monopoly of the Western freight, bi 
| came careless about her terminal facilities, and the cities of Boston, 
| Philadelphia, and Baltimore, for the purpose of taking away some part 
| of that freight from the city of New York, spent a large amount of 
| money in the building of docks and warehouses, whereby they rendered 
the handling of freight in those places cheaper than before, and New 
York was forced to follow the example of those cities. And in the city 
of Chicago there was built not many years ago what is known as a belt 
railway. It encirclesthat city on the land side, intersecting every rail 
way that terminates there. Its function is to facilitate the transfer of 
freight from one railroad line to another. Its effect is to diminish the 
cost of the handling of freight in the city of Chicago. Why should not 
that city be allowed to get the benefit of low rates for handling goods 
for which it has paid? 
| Other facilities have been granted the raiJroads centering in Chicago 
by the people of that city, and at the expense of the people of that city 
They have changed the grades of streets there to facilitate the building 
of viaducts in order to diminish the cost of handling freights 
| TheSPEAKER pro tempore. The gentleman’s time has expired. 
Mr. ADAMS, of Lllinois. I hope I will be allowed to continue foi 
two orthree minutes longer in further explanation of the provisions of 
the bill. Ido it in good faith, as I have no desire to delay a vote on this 
bill. 
The SPEAKER pro tempore. 
Mr. REAGAN. 
minute rule. 
Mr. CANNON. 


| 


Is there objection ? 
I prefer that debate shall proceed under the five 


I will take the floor and yield to my colleague. 


} MESSAGE FROM THE SENATE. 





\ message from the Senate, by Mr. McCook, its Secretary, announced 
that that body further insisted on its amendments to the bill (H. R. 
7510) making temporary provision for the naval service disagreed to by 
the House of Representatives. 


INTERSTATE-COMMERCE BILL. 
The House 
bill 
Mr. REAGAN. The purpose of the amendment of the gentleman 
from Illinois is to strike out from the fifth line of section 4 the words 
‘receiving, storing, forwarding, or handling.’’ Now, what will be the 
effect of it? Why, it would enable the railroads to make gross charges 
for receiving, storing, forwarding, or handling, and other terminal facili 
ties. There 


resumed the consideration of the interstate commer: 


would be no protection against the power of railroads to 
discriminate if that amendment were adopted, as will be seen by read 
ing the preceding part ef the section It is as follows: 

" SEc. i. 


} That it shall be unlawful for any person or persons engaged in the 
transportation of property as provided in the first section of this act to charge 

| or receive any greater compensation for a similar amount and kind of property 

| for carrying, receiving, storing, forwarding, or handling the same, for a shorter 

| than for a longer distance on any one railroad. 

| 


In the fifth seetion of this bill it is provided, in lines 11, 12, and 13, 
as follows: 


And the accounts for such service 


That is, for receiving, delivering, loading, unloading, storing, and 
handling the same— 


And the accounts for such service shall show what part of the charges are for 
transportation, and what part are for loading 


unloading, and other terminal 
facilities. 





If you will let the sections stand as they are the country will be 
protected against the power of discrimination, but if you sustain the 
amendment of the gentleman from Illinois, and allow the railroad com- 
panies to make aggregate charges for receiving, storing, delivering, 
handling, and other terminal facilities, the effect will be to destroy the 
protective features of this bill. It will destroy entirely the effect of 
the bill, and I do not know a gentleman who more quietly and gently 
comes to destroy the bill than the gentleman from Illinois. 

Mr. ADAMS, of [llinois. I move to strike out the last word. I 
desire tocall the attentionof the gentleman from Texas and this House 
to the necessary effect of this provision. Ihaveshownalready, I think, 
and the House will see from considering this section, it is not necessary. 

Now I ask the House to consider whether it is reasonable. It isa 
provision against a certain rule of charging for a shorter as compared 
with a longer distance. You can not charge more for storing at Har- 
risburg than you can charge for storing at Pittsburgh, if the freight 
comes from a point west of either of those points. But if it. comes 
from a point east of these two points, then you can not charge less for 
storing at Pittsburgh than you can at Harrisburg, and the consequence 
of the law would be that the charges for storing of goods and for switch- 
ing and for other terminal facilities will be precisely the same sum at 
every other intermediate part of the line running from Chicago to New 
York. And yetin one place the people of a town may hzve spent mill- 
| ions of money in order to make the cost of handling goods low by pro- 
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viding proper facilities, while in another place they may not have spent 
one cent, and have provided no facilities for this service. 

[ wish to remind this House that when we establish a rule as be- 
tween charging for a longer than a shorter distance, it depends upon 
the assumption that there is some natural or reasonable ratio between 
such charges. But there can be no possible reason for establishing a 
certain ratio between the cost of a certain service at Pittsburgh and the 
cost of similar service at Harrisburg depending merely upon the ques- 
tion as to whether you sent the goods from a point east of those places 
or west of them, that being the only rule for determining the charge. 
There are other questions that enter into the consideration of the prob- 
lem. The cost depends upon the expense of labor at those places. It 
depends upon the application of steam at thoseplaces. It depends upon 
other things which have nothing in the world to do with the distance 
over which goods have been carried before they reach the one or the other 
of those places. The provision as it now stands does, it seem to me, 
tend to make a burlesque of the bill, and I think it ought to be stricken 
out, 

I withdraw the pro forma amendment. 

The SPEAKER pro tempore. The question is on the adoption of the 
amendment of the gentleman from Illinois. 

The question was taken; and on a division there were—ayes 46, 
noes Sv. 

Mr. Henperson, of Iowa, addressed the Chair. 

Mr. WOODWARD. No quorum has voted. 

The SPEAKER pro tempore. The point.of order being made that 
vo quorum has voted, the Chair will order tellers 

Mr. ADAMS, of Illinois, and Mr. REAGAN were appointed tellers 

The House again divided; and the tellers reported—ayes 62, noes 103. 

So the amendment was rejected. 

Mr. REAGAN. If it is agreeable to the House now I will move that 
we take the usual recess until the time fixed by the order of the House, 
8 o'clock. 

Mr. HENDERSON, of Iowa. 

The SPEAKER pro tempore. 
man from Iowa. 

Mr. HENDERSON, of Iowa. Iam willing to yield for a motion for 
a recess, with the understanding that I have the floor when this sub- 
ject again comes up. 

The SPEAKER pro tempore. 
of the gentleman from Iowa. 

The Clerk read as follows: 

Strike out all of the fourth section, commencing with the word “ 
1, down to and including the word “and,” at the beginning of line 7. 

The SPEAKER pro tempore. Pending the consideration of this 
amendment, the gentleman from Texas moves that the House take a 
recess until 8 o’clock for the consideration of business heretofore or- 
dered by the House. 

JOHN B. DOYLE AND WILLIAM’STANTON. 

Mr. VAN ALSTYNE, by unanimous consent, introduced a bill (H. 
R. 7786) for the relief of John B. Doyle and William Stanton; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

IMPROVEMENT OF HELL GATE, NEW YORK. 

The SPEAKER pro tempore laid before the House a letter from the 
Secretary of War, transmitting, in response to a resolution of the House, 
a report of the Chief of Engineers relative to the use of the appropria- 
tions for the improvement of Hell Gate, New York Harbor; which was 
referred to the Committee on Rivers and Harbors, and ordered to be 


printed. 


I believe I have the floor. 
The Chair has recognized the gentle- 


The Clerk will report the amendment 


that,” in line 


ART COLLECTION—JAMES L, CLAGHORN. 

The SPEAKER pro tempore also laid before the House a letter from 
the president of the Pennsylvania Academy of Fine Arts, with the reso- 
lution adopted by the directors of that institution; which was referred 
to the Committee on the Library, and ordered to be-printed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. CosGRove, for two days, on account of important business. 

To Mr. CARLETON, indefinitely. 

To Mr. Oates, until January 5. 

To Mr. HousEMAN, indefinitely. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. HOPKINS, by unanimous consent leave was 
granted to withdraw from the files of the House in the case of 
Frank A. M. Kreps, certified copies of the same having been Jeft with 
the file clerk of the House. 

ORDER OF BUSINESS. 


Mr. TUCKER. I ask consent to offer a bill for reference. 
The SPEAKER pro tempere. That can only be done now by unani- 


mous consent. 
Mr. REAGAN. I have no objection to withdrawing the motion 


temporarily to allow gentlemen having bills to introduce them for ref- 
erence. 


| Affairs: 


The SPEAKER pro tempore. Without objection that will be done. 

Mr. REAGAN. Several gentlemen have asked me if the recess to- 
night is for the purpose of continuing the consideration of this bill. | 
will be glad to have the Chair announce the purpose of the evening 
session. 

The SPEAKER pro tempore. The Chair has announced that it was 
for the consideration of business under the order of the House, hereto- 
fore made, fixing Friday evening sessions for the consideration of pen- 
sion business exclusively. 


THOMAS R. MONOHAN, 


by unanimous consent, submitted the following 


which was read, and referred to the Committee on Foreign 
\ 


Whereas it is reported that Thomas R. Monohan, an American citizen, has 
been arrested by officers of the Republic of Mexico, and incarcerated in a Mexi- 
can prison and denied a trial: 

Resolved, That the Secretary of State be requested to communicate to this 
House any information he may have upon the subject of said arrest and impris- 
onment, 


Mr. HEPBURN, 
resolution ; 


RECIPROCITY TREATIES. 


Mr. BLANCHARD, by unanimous consent, introduced a joint reso- 
lution (H. Res. 303) proposing an amendment to the Constitution of the 
United States in relation to reciprocity treaties affecting the revenues; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

SAMSON GOLIAH. 

Mr. ENGLISH, by unanimous consent, introduced a bill (H. R. 7787) 
for the relief of Samson Goliah; which was read a first and seeond 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

PAY OF HOUSE FOLDERS. 


Mr. TUCKER, by unanimous consent, introduced a bill (H. R. 7788) 
to equalize the pay of House folders; which was read a first and sec- 
ond time, referred to the Committee on Accounts, and ordered to be 
printed. 

PREVENTION OF CHOLERA. 


Mr. McADOO, by unanimous consent, introduced a joint resolution 
(H. Res. 304) to appropriate a sum of money for distribution and ex- 
penditure, under the direction of the Secretary of the Treasury, to 
prevent the entrance and spread of cholera in the cities surrounding 
the port of New York; which was read a first and second time, referred 
to the Committee on Appropriations, and ordered to be printed. 


G. B. HARBER AND W. H. SCHUETZE. 


Mr. McADOO. lIalso ask unanimous consent to make two reports 
from the Committee on Naval Affairs. 

The SPEAKER. Unanimous consent was only given for the intro- 
duction of bills. 

Mr. McADOO. 
those reports. 

There was no objection. 

Mr. McADOO, by unanimous consent, from the Committee on Naval 
Affairs, reported back with a favorable recommendation the joint reso- 
lution (H. Res. 205) to credit Lieutenants Giles B. Harber and William 
H. Schuetze with sea-duty and sea-pay while engaged in the search for 
Lieutenant Chipp and , and also for the time employed in bring- 
ing home the remains of L eut. Commander De Long and party; which 
was referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

JEANNETTE EXPLORING PARTY. 


Mr. McADOO, by unanimous consent, from the Committee on Naval 
Affairs, reported back with a favorable recommendation the bill 
(S. 1039) for the relief of the survivors of the exploring steamer 
Jeannette, and the widows and children of those who perished in the 
retreat from the wreck of that vessel in the Arctic seas; which was re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 


JUDICIAL DISTRICTS IN TENNESSEE. 


Mr. MCMILLIN. I desire to ask the House to concur in the Senate 
amendments to a House bill. 

The SPEAKER pro tempore. Leave was merely given for the intro- 
duction of bills for ae ~¥ 

Mr. McMILLIN. tleman from Texas [Mr. REAGAN] 
yielded to me, and I chink will be no objection. The bill makes 
no appropriation, is local in its nature, and ply makes changes in 
judicial districts in Tennessee. 

There being no objection, the bill (H. R. 2728) detaching Grundy 
County, Tennessee, from southern district of East Tennessee and 
attaching it to the middle district of said State, eee oa 
with amendments by the Senate, was taken from the Speaker’s table; 
and the amendments of the Senate were =, — Stews: 

Page 1 line S.after “ “issuing,” ‘tana the weales = as hereinafter pro- 


Page 1, line 17, after “ “southern,” insert “ division of the.” 


I think there will be no objection to my making 

















1884. 





Page 1, line 18, after“ issuing,” insert ‘‘ except as hereinafter provided.” 

Page 2, at the end of line 3, insert ‘‘ And provided further, That all prosecutions 
for crimes or offenses heretofore committed in either of said counties shall be 
commenced and prosecuted as if this act had not been passed.”’ 

Amend the title so as to read: 

“An act roe oreney County, Tennessee, fromthe southern division of 
the district of East Tennessee and attaching it to the middle district of said State, 
and for other purposes.”’ 

Mr. McMILLIN. I move concurrence in the Senate amendments. 

The amendments of the Senate were concurred in. 

Mr. McMILLIN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


G. H. BURROWS. 


Mr. GEORGE D. WISE, by unanimous consent, introduced a bill (H. 
R. 7789) granting a pension to G. H. Burrows, late a private in Company 
C, Third New York Cavalry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

REGULATION OF STEAM VESSELS. 

On motion of Mr. DAVIS, of Illinois; by unanimous consent, the 
bill (S. 1793) to amend section 4434, title 52, 

United States concerning commerce and navigation and the regulation 
of steam vessels, was taken from the Speaker’s table, read a first and 
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| rected to place on the pension-roll the name of William Boone, late a priv 
| Company F, Eighty-eighth Regiment of Indiana Volunteers, subject to the pro 
| visions and limitations of the pension laws. 


Revised Statutes of the | 


second time, referred to the Committee on Commerce, and ordered to | 


be printed. j 
EMPLOYES IN FOLDING-ROOM. 
Mr. HOPKINS, by unanimous consent, submitted the following 
preamble and resolution; which were referred to the Committee on 
Accounts: 


Whereas there is a great inequality in the amounts paid to the different em- 
ployés in the folding-room of this House, and still greater inequalities between 
the amount paid the House employés and that paid the Senate employés in the 
same department for the same service: Therefore, 

Be itresolved, That the employés in the House folding-room be paid a uniform 
salary at the rate of $3 per day. 

RECESS. 

The SPEAKER pro tempore. The hour of 5 o’clock having arrived, 
in pursuance of the order of the House a recess is now taken until 8 
o'clock this evening. The gentleman from New York [Mr. BAGLEY] 
will occupy the chair as Speaker pro tempore. 





EVENING SESSION. 


The House at 8 o’clock resumed its session, and was called to order 
by Mr. BAGLEY, as Speaker pro tempore. 

The SPEAKER pro tempore. The Clerk will read the order under 
which the session is held this evening. 

The Clerk read as follows: 


That until the further order of this House, on each Friday the House will take 
a recess at 5 o’clock until 8 p. m., at which evening sessions bills on the Private 
Calendar re from the Committee on Pensions and the Committee on In- 
valid Pensions shall be considered. 


Mr. MATSON. Mr, Speaker, I move that the House resolve itself 
into the Committee of the Whole on the Private Calendar for the con- 
sideration of business under the order just read. 

The motion was agreed to; and the House accordingly resolved itself 


into Committee of the Whole House on the Private Calendar, Mr. | 


Hatcu, of Missouri, in the chair. 
JOSEPH RAIBLE. 


granting a pension to Joseph Raible. 
The bill was reatl, as follows: 


rected to place on the pension-roll the name of Joseph Raible, of Indiana, who 
lost an arm above the elbow during the war, while firing a salute at the city of 
a, Ind., under the direction of the quartermaster-general of Indiana; 
and that said Secretary be, and he is hereby, directed to pay him at the rate of 
$30 per month. 


The report (by Mr. MATSON) was as follows: 


The Committee on Invalid Pensions,to whom was referred the bill (H. R. 
3047) gran’ a pension to Joseph Raible, report : 
Raible enlisted in the military service of the United States as a 
in pany A, Thirty-second Regiment Indiana Volunteers, September 
and was honorably discharged September, 1864. 
2, 1882, he was placed on the pension-roll at $1 per month, for partial 
deafness of left ear, contracted in the military service of the United States. 
1865, after his discharge from the military service of the United States, 
the military service of the State of Ind 
General Stone, assistant quartermaster-general at Indianapolis, 
in aiding in firing a salute in honor of the arrival home for muster- 
y-third ment Indiana Volunteérs, by the fault of thumber, 
gun (claimant be No. 1, rammer), there was a premature dis- 
. ras off the soldier's right arm, which was amputated 
elbow. 
evidence in this case that the soldier was acting under 
uartermaster-General Stone, of the United States Army, 
at the time of receiving the disability which resulted 
that he wes performing a military duty at the time. 
recommend that the bill be amended by the follow- 
” in line 9, “in lieu of all other pensions now paid 
that the bill pass. 


amendment reported by the committve, to add to the bill the 
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na, and in pursuance of an | ; ; ‘ . 2 =< : 
| enlistment, and that he knows it from having been his family physician since 
| 1860. 
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SE. 
words ‘‘in lieu of 
agreed to. 
There being no objection, the bill as amended was laid aside to be 
reported to the House with the recommendation that it do pass 


all other pensions now paid him,’ was read a 


is 


WILLIAM BOONT 


The next business on the Private Calendar was the bill 
granting a pension to William Boone 
The bill was read, as follows: 


Be it enacted 


H 


KR. 37 


&c., That the Secretary of the Interior be, and he is hereby, di 


ate in 


The report by Mr. MATSON 


The Committee on Invalid Pensions,to whom was referred the bill (H.R 
374) granting a pension to William Boone, have had the same under considera 
tion and report 

That William Boone was a 


was as follows: 


priv 


in Company F, Eighty-eighth Regiment 
November 


Indiana Volunteers 1862, he was taken prisoner and paroled; and 
while at Aurora, Lll.,on parole, July 4, 1863, while engaged in firing a salute in 
celebration of the fall of Vicksburg, by the premature discharge of a cannon he 
was assisting to fire, he lost his right arm, and his left hand was injured so asto 
render it partially manentiy uecless. He testifiesin hisown behalf that 





ind per 


the citizens of said town were engaged in said celebration, and 
“That he participated therein at the special request of said citizens, because 
he was a soldier, and beeause it became him so to do as a soldier anda patriot 
He has not filed a declaration in the Pension Office, because, he says, he un 


derstood there were technical objections to granting a pension in his case under 
the rules and regulations of the Pension Office 


The granting of a pension is strongly urged by the late Governor Williams 
and other distincuished citizens of Indiana The surviving officers of claimant's 
regiment unite in a petition asking that his name be placed on the pension-roll, 
and assert that he wasa gallant soldier, and faithfully, courageously, and honor 
ably discharged his duties as a soldier, and that by reason of his physical diss 

| bilities, which were caused and exist as above stated, his capacity to earn a main 


tenance for himself, his wife, and three children, who depend upon him, is almost 
entirely destroyed 
This case appeals strongly to the equity of Congress, and in view of the prece 


| dents for granting a pension in such cases, your committee recommend the pas- 


sage of the accompanying bill 


There being no objection, the bill was laid aside to be reported to the 
y ] 


| House with the recommendation that it do pass. 





rTREADWELL SEAMAN, JR 


The next business on the Private Calendar was the bill (H 
for the relief of Treadwell Seaman, jr 
The bill was read, as follows: 


R 


2485) 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to rerate the pension of Treadwell Seaman, jr., formerly 
of Company E,Second Regiment United States Volunteers, at $15 per month, 
commencing at discharge from the military service deducting therefrom the 
amount that has been paid. 


The report (by Mr. BAGLEY 


The Committee on Invalid Pensions, to whom was referred the bil! (H. R. 2485) 
for the relief of Treadwe!l Seaman, jr., having considered the same, beg leave 
to submit the following report : 

The petitioner was mustered into the service of the United States at New York 
city on the 5th day of March, 1863, as second lieutenant of Company E, Second 
Regiment United States Volunteers, Ullman’s brigade, and was honorably dis 
eharged at New Orleans on the 30th of June, 1864, being at the time of discharge 
first lieutenant of Company K, Seventy-ninth Regiment United States Colored 
Infantry. He was attacked with inguinal hernia during the siege of Port Hud- 
son, La.,in the months of May and June, 1863, caused by overexertion and work 
in the rifle-pits during the siege, and being obliged to be in the saddle both 
night and day frequently, and exposed to the inclemencies of the season. He 
never received treatment in any general! hospital of the United States, but the 
surgeon of the regiment, Dr. Charles L. Fisher, examined him and advised him 
to get a truss at once, which advice he followed. Determined not to succumb 


was as follows: 


| to the disability, from which he suffered greatly, he continued in the perform- 





| ing fram the double hernia when he returned from the Army. 


| ance of his @hty until his discharge. 


The first business on the Private Calendar was the bill (H. R. 3947) | 


He made no application for a pension until February 25, 1871, from an honest 


| — and desire not to be a pensioner, but his failing health and inability to per- 


orm the labor necessary to his subsistence impelled himtothe act. The Pension 


| Office granted him $7.50a month on the 18th of September, 1872, with arrears 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, di- 


from the time of discharge in 1864, for “left inguinal hernia.”’ The petitioner 
alleges that his disability was improperly rated, and that he should have been 
pensioned for “‘ double hernia. In 1881 he made application for increase of pen- 


| sion on this ground, butit was rejected, because the claimant could not find offi 


cers or surgeons to establish the “* double hernia The affidavit of Lieutenant 
Bertholf, who was adjutant of the Second United States Volunteers, seems to 
point plainly to the existence of the trouble atthattime. After testifying tothe 


| arduous services of Lieutenant Seaman at Port Hudson, he says: 


“The double inguinal hernia was received while engaged night and day in 
the rifle-pits, and he knows the facts by reason of being regimental adjutant, and 
that he favored the applicant as much as possible, as a great number of the offi- 
cers were down with fevers and off duty, and Seaman was called upon to do 
more duty than he would have done otherwise, and no doubt this extra duty 
forced upon him brought on the hernia as before stated.’’ 

The affidavit of Alexander Haddon, M. D., proves that the soldier was suffer- 
He says: 

** He was a sound, healthy man, and free from hernia both at and previous to 


On returning from the Army, Seaman was broken down in health and 
suffering from double inguinal hernia, and since his return has been an invalid 
and unable to perform any ordinary labor in consequence of said hernia and the 
effects of malarial fever, which he contracted in the service. I treated him for 
the fever and advised him concerning a double inguinal hernia, which he at 
that time had.” 

Thomas F. Smith, M. D., testifies: 

“ That he treated claimant from June, 1871, te spring of 1877. He was suffer- 
ing from the effectsof intermittent fever, rendering him unable during a great 
portion of the time from performing any manual labor. During that time he 
would be confined to the house with severe nervous prostration for two and 
three weeks ata time. He was and is now suffering from double inguinal 
hernia, and, as a member of United States examining surgeons in New York 
city, Lapplied for a double truss for him in 1872.”’ 
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W.J. Van Pett testifics 

‘Have known the claimant for about eighteen years. He was engaged in the 
New York post-office for about thirteen years, from January 23, 1865, and as- 
signed to the department of which I was superintendent. Nervous prostration 
and general debility caused him at that time to absent himself frequently from 
duty, often months atatime. I have called upon him at his house during such 
sickness, and have always considered him as a broken-<down man in health, 
which in the end was the cause of his leaving the postal service.” 

Five examining surgeons subscribe to a certificate which contains this lan- 
gage : 

* Judging from his present condition and from the evidence before us, it isour 


belicf that the seid disability did originate in the service in the line of duty, and | 


that the disability is permanent.’ 
Your committee are of the opinion that the petitioner is not receiving a pen- 
ion commensurate with his disability, and recommend the passage of House 


bill 2485, with the followingamendment: Strike out all afier the word “ month” 
in line 6. 


The amendment reported by the committee, tostrike out at the end 
of the bill the words ‘‘commencing at discharge from the military 


service, deducting therefrom the amount that has been paid,’’ was read 
and agreed to. 


There being no objection, the bill as amended was laid aside to be 
reported to the House with a recommendation that it do pass. 


MRS. D. P. WOODBURY. 


lhe next business on the Private Calendar was the bill (H. R. 6703) 
to increase the pension of Mrs. D. P. Woodbury. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to increase the pension now paid Mrs. D. P. Woodbury, 
widow of General D. P. Woodbury, to the sum of $50 per month from and after 
the passage of this act 


Mr. CUTCHEON. I would like to hear the report read in this case. 

The report (by Mr. BAGLEY) was read, as follows: 

rhe Committee on Invalid Pensions, to whom was referred the bill (H. R. 
6708) to inerease the pension of Mrs, D, P. Woodbury, report as follows : 

The petitioner is the widow of Daniel P. Woodbury, who was commissioned 
a brigadier-general of the Army of the United Stateson the 19th of March, 1862, 
and who died at Key West, Pla., on the 15th day of August, 1864, of yellow 
fever, contracted while in.the service. Widow's application for pension was 
filed December 9, 1864, and the proof being complete, she was allowed a pension 
of $380 per month from the time of her hasband’s death. 

She now asks Congress to increase her pension to $50 per month. 
four years of age 

In a letter dated May 10, 1884, she states that she needs this increase for her 
support, and that the necessity for said increase has always existed; that she is 
obliged to take a part of the pay of her son, who is a lieutenant in the Army, 
and is therefore dependent. She refers to General Meigs, late Quartermaster- 
General, and General Wright, of the Engineers, who she is sure will indorse 
her statement 

Geveral Woodbury was commanding officer of the volunteer forces at Key 
West, Fla., and was breveted major-general on the day of his death. 

As numerous precedents exist for granting to the widows of general officers 
the amount asked for in this bill, and as she seems to need the same for hersup- 
port, your committee think an exception should be made in this case, and there- 
fore recommend the passage of the bill. 


She is sixty- 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


JOHN T. BRAKE, 


Che next business on the Private Calendar was the bill (H. R. 6803) 
granting a pension to John T. Brake. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, di- 
reeted to place on the pension-roll, subject to the rules and regulations of the 


Pension Office, the nameof John T. Brake, late of Company F, Sixth Regiment 
Provisional Militia of Missouri Volunteers. 


The report (by Mr. FY AN) was read, as follows: 

rhe Committe 
submit the folloWing report 

Phat John T. Brake originally belonged to Company F, Sixth Provisional 
Regiment Missouri Militia ; that he and said company were subsequently mus- 
tered in as Company F, Sixteenth Missouri Volunteer Cavalry. 

ihat evidence in this case shows that said Brake was a private in Company F, 
Sixteenth Missouri Volunteer Cavalry, and in the month of January, 1865, was 
taken sick with measles; that he was sent home by his captain for treatment, 
and was confined to his bed for seven weeks with said disease. On the 28th day 
of Pebruary, 1863, he returned to his command for duty; that by reason of cx- 
posure the measles settled on his lungs, resulting in asthma and chronic bron- 
ehial trouble and soreness and weakness of the lungs. 

That on the least exertion or when getting warm, and every winter, he is 
ufflicted with a severe cold and spits up blood; that he is entirely unable to do 
any kind of manuel labor during the spring and winter months, and very little 
labor al other times in the year. These facts are sworn to by a number of wit- 
nesses; among the rest, the captain of his company, and by David Smittle, a 

ant of said company, who have known him intimately, and frequently 
been at said Brake’s house from 1895 up to 1884. Also, by William Brinkly and 
Ziipha Brinkly, who made their home with Brake for years. 

Dr. William J. James, an eminent physician, swears he has been the family 
physician of Brake fora number of years; that he has frequently attended him 
for his attacks of asthma, which are terribly severe; that in addition to asthma 
Brake is suffering with chronic pharyngitis and laryngitis in a very bad form; 
that he is constantly troubled with a bad cough, the result of a diseased condi- 
tion of the lungs,and that he is disabled for manual labor more than one-half 
his tine. 


Brake is a sober, temperate, good citizen; a very poor man, and with a large 
family of small children. 

Your committee reccmmend the bill be amended by striking out “ Sixth Pro- 
visional Regiment Missouri Militia” and inserting “Sixteenth Regiment Mis- 
sourl Volunteer Cavalry;” and that so amended it do pass. 


The following amendment reported by the committee was read and 
agreed to: 


At the end of the bill strike out the words “ Sixth Regiment Provisional Mili- 


tia of Missouri Volunteers" and insert “Sixteenth Regiment Missouri Volun- 
teer Cavalry.” 


on Invalid Pensions, to whom was referred the bill H. R. 6803 


serge 
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There being no objection, the bill as amended was laid aside to be 
reported to the House with a recommendation that it do pass. 


SARAH C. THOMAS. 


The next business on the Private Calendar was the bill (H. R. 1841) 
granting a pension to Sarah C. Thomas. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and dirveted to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Sarah C. Thomas, widow of Samue} 
M. Thomas, late a private in Company K, Eighteenth Regiment of Ilinois Vol- 
unteers, at the rate of $8 per month. 


The CHAIRMAN. This bill has been reported by the Committee on 
Invalid Pensions gdversely. - 

Mr. STRUBLE. I would like to hear the report read. 

The report (by Mr. CULLEN) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 1841. 
granting a pension to Sarah C. Thomas, respectfully report: 

That claimant is the widow of Samuel M. Thomas, who enlisted in the mili- 
tary service of the United States as a private in Company K, Eightcenth Illinois 
Velmutouee, March 4, 1865, and was honorably discharged December 16, 1865. 

November 1, 1879, the soldier filed a declaration for pension, alleging that in 
August, 1865, at Pine Bluff, Ark., he contracted rheumatism, which was rejected 
June 15, 1881, on the ground of no disability since discharge. The case was sub- 
sequently resubmitted. Pending the final adjudication claimant died, and his 
widow was substituted and attempted to perfect the evidence, and abandoned 
it September 12, 1882. 

The Adjutant-General’s reportshows soldier's regiment was not at Pine Bluff, 
Ark., at the time of contracting the alleged disability 

It is shown that the soldier was examined a number of times by different ex- 
amining boards and surgeons, who all agree that soldier was not suffering from 
the disability complained of, and the only evidence of disability during service 
is found in the fact that soldier was treated in hospital at Pine Bluff, Ark., from 
October 7 to November 22, 1865, for intermittent fever. 

May 18, 1881, the husband of claimant was examined by the United States ex- 
amining surgeon of White County, Illinois, who reports him not suffering from 
rheumatism, but in the last stages of consumption. 

We have examined the case very carefully, and find no evidence connecting 
disability of claimant’s husband with his military service, and therefore report 
the bill back to the House With the recommendation that it lie on the table. 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it lie on the table. 


JAMES D. KIRK. 


The next business on the Private Calendar was the bill (H. R. 4079 
granting a pension to James D. Kirk. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of James D. Kirk, 
of Inez, Martin County, Kentucky, and pay him a pension from the date of ex- 

»iration of his term of service in Company B, One hundred and sixty-seventh 
Regiment West Virginia Militia, at the rate allowed by law to private soldiers 
for disabilities incurred while in the service of the United States in the late war 
of the rebellion, for wounds and injuries sustained by the said James D. Kirk 
while in the line of his duty during the said war of the rebellion. 


Mr. GEORGE D. WISE. I call for the reading of the report on this 


case. 
The report (by Mr. LE FEVRE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 4079 
gran‘ing a pension to James D. Kirk, have had the same under consideration, 
and beg heave to submit the following report: 

It appears from the papers on file inthe Pension Office that James D. Kirk, 
while serving as a private in Company B,One hundred and sixty-seventh Reg- 
iment West Virginia Militia, and returning with his command to Lawrence 
County, Kentucky, from a scout to Logan County, West Virginia, was aceident- 
ally wounded in right hand by the discharge of his un while in the act of pass- 
ing it throughafenee. The ball passed through the palm of the hand, fracturing 
the middle metacarpal bones, causing the drawing up and consequent shortening 
of the fingers. 

The fact of the injury and its incurrence in line of duty is fully shown by the 
affidavit of the officer and others of the command. The date of the injury is 
givenas November25, 1862. After recovery from the wound Kirk became a mem- 
ber of Company I, Thirty-ninth Kentacky Infantry, and served from August 28, 
1868, until mustered out, as first sergeant, September 15, 1865. 

The claim has been rejected by the Pension Office because the applicant at 
time of injury was not in the service of the United ; 

The command to which claimant belonged it is true was a State organization, 
but its services were valuable to the Government, and in fact the militia of the 
several States were co-operating with the forces of the United States in the sup- 
pression of the rebellion, and their services are recognized in the pension laws 
for wounds or injuries reeeived while in an engagement, provided the claim 
was prosecuted to a successful issue prior to July 4, 1874. 

This, as well.as preceding Congresses, have recognized the services of the 
militiamen by granting pensiens for those who are excluded from the provis- 
ions of the general pension laws; and believing this case to be meritorious, 
your committee report favorably on the bill, and ask that it do pass, amended, 

nowever, by striking out all between the word ‘‘ Kentucky.” in line 5, and the 
word “in,”’ in line 7, and insert therein instead the words “ late of.” 


The following amendment, reported by the Committee on Invalid 
Pensions, was real: 


Strike out, in lines 5, 6, and 7, the words “ Kentucky, and pay him a pension 
from the date of expiration of his term of service in” and insert “ late of,” 


Mr. STRUBLE. [ wish to inguire how this amendment will leave 
the bill with res to the question of arrears. 


Mr. CUTCHEON. That is the question which I desired to ask. 


Mr. MATSON. I presume (I have not a copy of the bill at my desk) 
that the amendment was designed to cut out arrears. 


eee I ask that the bill as it will stand if amended 
be § 


The bill with the amendment was read. 
That is all right. 


Mr. CUTCHEON. 











1884. 





Mr. GIBSON. What service does the committee report Mr. Kirk | 
was in at the time he received this accidental injufy ? 

The CHAIRMAN. The statement of the report is that he was a pri- 
vate of the Sixty-seventh Regiment West Virginia Militia. 

Mr. GIBSON. Iam well acquainted with the state of affairs which 
prevailed in Logan County during that time and with the forces or so- 
called forces that were engaged there. At the time the report speaks 
of there were no confederate forces in Logan County, nor was there 
any West Virginia militia there. 

There was a sort of border warfare being carried on, not between 
recognized forces on either side, but between a set of men among 
whom the name of Kirk is very prominent, as well as that of Hattield 
on the other side, carried on by these men, plundering both sides, irre 
spective of their predilections. It was not a warfare carried on for 
plundering alone, but for the purpose of executing special vengeance 
which they had on each other. 

I would like to hear something about the organization of this force. 
I would like to see who the commander of that force was. | would | 
like to know how this man came to be a soldier in the West Virginia | 
militia, he being a citizen of Martin County, Kentucky, marching from 
Martin County, Kentucky, to Logan County, West Virginia. 

Gentlemen ought to remember, or rather they ought to know, the | 
state of affairs in that country before they undertake to pension men | 
who were not in the regular service on the one side or the other, but 
were mere plunderers. 

Now, I have no objection to giving a pension to any honest regular 
soldier. I believe in the Government pensioning those who stood by 
it. I believe that those who were disabled in the service of the Gov- 
ernment should be sustained by it. But, sir, I do not believe that the 
regular soldier on either side should be dragged down and put upon 
the same level with bushwhackers and guerrillas during the war, or 
that the latter should receive the same benefitsas those who were regu- 
larly engaged in the defense of their country. 

Mr. MATSON. Mr. Chairman, what has been said by the gentle- 
man from West Virginia I fully indorse, and if he says he is acquainted 
with this man Kirk and knows that he was a bushwhacker or guerrilla | 
during the war and not a soldier in any sense of the word, I certainly 
shall ask that this case shall be passed over until the gentleman who 
introduced the bill [Mr. CuLBERTSON, of Kentucky] can be heard on the 
question —— 

Mr. CUTCHEON. The gentleman from Kentucky is here. 

Mr. MATSON. Or until the gentlemanfrom Ohio [Mr. Le Fevre] 
who reported the bill is present and can be heard on the subject. As 
the statement has been substantially made by the gentleman from West 
Virginia, I ask that this case be passed over informally for the present. | 

Mr. GIBSON. I do not wish to be understood 

Mr. CULBERTSON, ofKentucky. Iknowthis gentleman, Mr. Kirk, | 
and there is not a better citizen or a better man than he is. What he | 
did during the war I do not know. I presume, however, that the evi- | 
dence before the committee was sufficient, but I do not know about 
that. I vouch fur Mr. Kirk’s being an upright man and good citizen. | 

Mr. GIBSON. I did not mean, sir, to be understood as saying that | 





I knew Mr. Kirk, the party in this case, nor did I mean to be under- 
stood as saying I knew anything in relation to this matter. 
ing of thé state of affairs in that country at that time. 

wish to say further, Mr. Chairman, that there was no such regiment 
as the Sixty-seventh West Virginia Militia. She had no such number 
of regiments in the service in 1862. The fact is, I doubt whether there 
was then a regular organized government of West Virginia. The gov- 
ernment of West Virginia was not organized until near about that time, 
some time late in 1861, and she never had sixty-seven regiments of 
militia. She never had any such militia engaged in warfare in the 
county of Logan. 

I referred to the name of Kirk as a man known in that sort of war- 
fare there, together with that of others who were considered to be on 
our side; and I say neither on one side nor the other are these men en- 
titled to be recognized as regular soldiers by being pensioned. 

But outside of that, this man was not injured in any engagement dur- 
ing the war. ‘The papers do not show that he ever met an enemy, or 
that he was on the way to meet an enemy. They show that he was | 
accidentally wounded after going into Logan County. 

Mr. CULBERTSON, of Kentucky. On which side were they? 

Mr. GIBSON. They were against the side which had the most goods 
to be taken from them. [Laughter. } 

Mr. CUTCHEON. Is it in order to move this bill be reported back 
to the House with a recommendation that it be recommitted? 

The CHAIRMAN. Thegentleman from Indiana hasasked unanimous 
consent that the bill be laid aside informally until it can be looked into, | 
and the Chair hears no objection to that course, and it is ordered ac- 
cordingly. - 

PENSIONERS ENROLLED BY SPECIAL ACTS. 


The next business on the Private Calendar was the bil! (H. R. 1981) 
for the relief of certain ioners enrolled by special acts of Congress. 
Mr. MATSON. That bill ison this Calendar by mistake, and I move | 
it be passed over for the present. 
There was no objection, and it was ordered accordingly. 


I was speak- 
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quite marked, and of an aggravated character at the time of his dise! 


| against the passage of the bill, because it seems t 


| medical officers of the Government for several weeks 


| puted. 


CORYDON MILLARD. 
The next business on the Private Calendar was the bill (H. I 
granting a pension to Corydon Millard. 
The bill was read, as follows: 


.. OOOO 


Be it enacted, &c., That the Secretary of and he is hereby. au 
thorized and directed to place on the pension-roll the name of Corydon Millard 
formerly a chaplain in the United States heavy artillery, at the rate of $ per 
month, subject to the provisions and limitations of the pension lawa, 


he Interior be 


The report (by Mr. SUMNER, of Wisconsin) was read, as follows 

The Committee on Invalid Pensions, to whom was referred the bill 
6505) granting a pension to Corydon Millard, having had the sam« 
sideration, hereby submit the following report 

rhe claimant, Corydon Millard, enlisted and acted as chaplain of the Fourth 
United States Heavy Artillery Volunteers from L861 to 1866, when he was honot 
ably discharged. He was in active service about four years 

He hada broken leg when he enlisted—that is, his leg had been broken—and 
he had so far recovered that he appeared to be entirely well, but his application 
for enlistment was held in abeyance on that account for about two weeks 
fore he was acecepted 


H.R 


inder con 


in 
At various times during his service he suffered from 
lameness and severe pains in the broken limb, resulting several times in run 
ning sores and great prostration, on account of long-continued and severe ex 
ertion and exposure These conditions grew upon kim until his disability was 
marge 
This disability has never left him, and he is now greatly if not totally disabled 


He is 65 years of age. entirely without means of support, and unable to earn his 
living by manual labor 


The Pension Office can not grant him a pension, on account of his prior un 
soundness, and therefore he asks relief by special act of Congress 

While his disability had its origin in the injury received before his enlistment 
we are of the opinion that his four years of constanf service, with the conse 
quent exposure and hardships, must have added greatly to his disability 

Wherefore your committee recommend the passage of said bill, provided 
however, that the same be amended by inserting therein the words “ twenty 
dollars,”’ after the word “ of,”’ in line 6 thereof 

Mr. GEORGE D. WISE. The proposition here is to give a pension 
to a gentleman who has never received any injury while in the service 
of the Government, and the report of the committee does not show 
that he ever did. He was injured before he went into the service. | 
hate to oppose a minister of the gospel 
much; but I am compe led to oppose it 
House will not consent to pass it 

Mr. STRUBLE. I hope the gentleman from Virginia will not insist 
upon his objection. As 1 understand the report it was the opinion of 
the Committee on Invalid Pensions that this gentleman had so far re 
covered from the injury to his limb that the officers of the Government 
who examined him with a view to ascertain his physical ability to per 
form military service saw fit to permit him to enter the service in that 
capacity. His services were accepted then, and he served for four years 
The report shows that his services were worthy and that he was ex 


we need their service very 
It is wrong, and I hope this 


| posed to hardships for that term. 


I hope, therefore, my friend from Virginia will not raise an objection 


»> me the committee, 
in view of the facts stated, are fully justified in bringing in the bill in 
the form in which it is presented to the House for action 


Mr. MATSON. There is an additional reason that should be stated 


| While it is true that this man had his limb broken betore he enlisted, 


there was no attempt on his part to conceal that defect; but, on the 
contrary, the question of his enlistment was held in abeyance by the 
to determine 
There was, therefore, no fraud 
Che testimony as to his disability seems to be undis 
After the medical officers of the Government had examined the 
man and found him capacitated for service, although it is true that the 
injury he had received was before his enlistment, still the testimony 
shows that his injury was greatly aggravated by his service afterward, 
and it seems to me that the case presents a very strong one 

I see, however, that this report proposes an amendment to the bill 
to be inserted fixing the amount of the pension to be paid to him. I 
think that is not right. I think he ought to be pensioned subject to 
the provisions and limitations of the pension laws, but the amount should 
not be fixed, so that he may be pensioned under the law as others of his 
rank and grade are pensioned. That seems to have been an amendment 
suggested by the gentleman who made the report. I see no reason why 
that should be done. But I think in other respects the case is pretty 
well shown to be a meritorious one. Taken in connection with the fact 
that there was such a thorough examination and such a deliberate ac 
ceptance of the man’s services on the part of the Government, I think 
it proper that the pension should be granted. 

Mr, GEORGE D. WISE. It seems to me from the reading of the re 
port that the Government ought not to have accepted this man at all, 
and that they did not want to accept his services. I think he urged 
himself upon the acceptance of the Government, because there was 
long delay after his application before he was accepted, and the cause 
of that hesitation was the inability of the man arising from the injury 
received by him before he applied to enter the service of the Govern- 
ment. Now, the gentleman from lowa speaks of the fact that he was 
in the service of the Government for four years. Why it does not ap- 
pear from this report, and I take it for granted that it presents the 
strongest facts in his favor, that he ever was in any battle at all. 

Mr. MATSON. The report says that he was in active service. 

Mr. GEORGE D. WISE. Yes, but not in any battle, and I do not 
take it for granted that he was in any, for the report would bave shown 


whether he could be accepted or not. 
on his part. 
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that as a substantive factin his behalf. I know that he was in the peace 
business, and take it for granted that he did not fight in any battle. 

rhe truth is, he wanted the situation during the war, and wanted 
it for the pay attached to it, and the Government accepted him not- 
withstanding his disability, and he was paid during the whole period, 
the whole four years that he was in the service. 

Mr. PRICE. Mr. Chairman, I suggest the propriety of passing this 
bill over by unanimous consent, leaving it to retain its place upon the 
Calendar. Itis very evidentthat we can not pass it through the House 
this evening, and any attempt to do so would result in delay. 

The CHAIRMAN. Is there objection to the suggestion of the gen- 
tleman from [owa to pass this bill over informally, retaining its place 
upon the Calendar? 

There was no objection, and it was ordered accordingly. 

INCREASE OF PENSIONS UNDER SPECIAL ACTS. 


Mr. HOLMES. I desire to call the attention of the Chair to the 
fact that House bill 1981, for the relief of certain pensioners enrolled 
by special acts of Congress, has been omitted. 

The CHAIRMAN. The Chair will state to the gentleman that the 
bill was called up and the gentleman from Indiana [Mr. Matson] 
stated that it was a general bill and improperly on this Calendar. 

Mr. HOLMES. I think not, and I would raise the question of 
order. This bill, as I understand it, was referred by the Speaker of 
the House to the Private Calendar. It is a bill referring to a certain 
class of claims for pensions, 

The CHAIRMAN. The Clerk will report the bill. 

The bill was read, as follows: 

Be it enacted, &c,, That any pensioner of the United States receiving a pension 
by virtue of any special act of Congress, on account of disability incurred by 
him while in the military or naval service of the United States, shall be entitled 


to increase of such pension upon the same conditions of rerating and continu- 


ance of such increase which are applicable to other pensioners under the general 
pension laws. 


Mr. HOLMES. Now let the report be read. 

Mr. MORRILL. That is not a private bill. 

The CHAIRMAN. The Chair will cause to be read theorder under 
which the House meets on Friday evenings. 

The Clerk read as follows: 

That until the further order of this House, on each Friday the House will take 
a recess at 5 o’clock until 8 p. m., at which evening sessions bills on the Private 


Calendar reported from the Committee on Pensions and the Committee on In- 
valid Pensions shall be considered, 


Mr. HOLMES. I understand, Mr. Chairman, that this bill is on 
the Private Calendar and reported by the Committee on Invalid Pen- 
sions; that it was referred by the Speaker of the House to the Private 
Calendar, and by that order appears in its proper place on that Calen- 
dar. It seems to me to be clearly within the purview of the committee 
under the order just read, and a proper bill to be acted upon aside from 
the fact that it is now on the Calendar and governed by the order to 
which I have referred. 

Mr. MATSON. When I suggested to the Chair that this bill had 
been improperly referred I did not say, nor did I believe then, that the 
bill might not be considered by the House; because I think under the 
order just read, and under which we are operating, that that bill could 
be considered, because it is on the Private Calendar and reported from 
the Committee on Invalid Pensions. But I do think that it would be 
utterly unwise and futile to attempt to consider it here to-night with- 
out a quorum, because it involves a general principle of legislation; it 
would lead to considerable discussion in the House, and undoubtedly 
the point of order that no quorum is present would be made against its 
passage. I ask, therefore, that it be passed over. 

Mr. HOLMES. Mr. Chairman, before that order is made I desire 
to say this: I am somewhat surprised that the chairman of the Com- 
mittee on Invalid Pensions which has reported this bill to the House 
should object now to its consideration. It was considered by that com- 
mittee as an eminently proper and just bill to report to the House. I 
should certainly desire to hear the opinion of the Committee of the 
Whole upon it before I consent to its being passed over at this time. I 
should like to have the reportread and see whether there is objection 
to the bill on the part of any gentleman. I donot think that itshould 
be passed over, because it certainly comes within the purview of the 
business of this evening session. 

Mr. MATSON. In reply to what the gentleman from Iowa [Mr. 
HoLMEs] has said in regard to my action in this matter, I desire to 
say that so far as I am concerned I should not object to the considera- 
tion of this bill atany time. But I have an idea that this House, even 
those members that are absent, ought to be fairly treated in relation to 
the business which is transacted here on Friday nights. Everybody 
understands that only private bills are to be considered at ous hain 
night sessions; and if I was compelled to objeet myself, I should object 
to the consideration of this bill at this time in the interest of fair play 
and fair dealing to other members of the House, because it is well un- 
derstood by everybody that only private bills are to be considered. 
Therefore, I feel I should be called upon to object myself, if no one else 
ohjected toe the consideration of a general proposition of law, to a bill 
to change the law at one of our Friday night sessions. 
is the reason why I ask that this matter be passed over informally. 
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Mr. HOLMES. If the chairman of the Committee on Invalid Pen- 
sions objects let the bill go over. 

The CHAIRMA®. The Chair will state when the bill was called the 
order was made that it be passed over informally. The Chair does not 
undertake to decide the character of the bill, because it is on the Pri- 
vate Calendar and is read in its regularorder. If there be no objection 
the bill will be passed over informally. 


Mr. HOLMES. I understand the bill goes over, not losing its place 
on the Calendar. 
The CHAIRMAN. The bill retains its place on the Calendar. 


GEORGE W. RUGG. 


The next business on the Private Calendar was the bill (H. R. 5630) 
granting a pension to George W. Rugg. 
The bill was , a8 follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll subject to the provisions and 


limitations of the pension laws, the name of George W. Rugg, late of Company 
M, Fifth New York Cavairy. 


Mr. GEORGE D. WISE. Let the report be read. 
The report (by Mr. SumNER, of Wisconsin) was read, as follows : 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
5630) granting a pension to George W. Rugg, having had the same under con- 
sideration, submit the following report : . 

Soldier enlisted October 18, 1861, and served as a private in Company M, Fifth 
New York Cavalry, until discharged, January 17, 1865. 

Declaration for pension was filed May 17, 1877, and alleges that at Warrenton 
Junction, Virginia, he received a gunshot wound of the right arm, September 


| 26, 1862, also contracted rheumatism and chronic diarrhea while a prisoner of 
| war at Andersonville. 


In an affidavit filed September 22, 1877, he states that he was wounded in the 
right arm September 9, 1863, at the battle of the Rappahannock, and the wound 
was dressed by a rebel doctor at Fredericksburg, and the diseases for which he 
claims pension were contracted while a prisoner of war, and that he is disabled 
by varicose veins and chronic diarrhea. 

His claim was rejected January 23, 1878, upon the ground of inability to fur- 
nish any testimony showing the origin of the alleged varicose veins and chronic 
diarrheain the service and line of duty. 

The prisoner-of-war records show claimant captured at Morrisville, Va., Sep- 
tember 13, 1863; paroled at Savannah, Ga., November 21, 1864; furloughed from 
Camp Parole, Missouri, December 4, 1864, for thirty days, No later record. 
About fourteen months in rebel prisons. 

Claimant in an affidavit filed mber 5, 1877, states that it is im ible for 
him to furnish an affidavit from any of his company, as he has written them, 
where they used to live, and letters all returned. He has not heard of them 
since he was taken prisoner in the fall of 1863, excepting three comrades who 
enlisted at the same time, and they were fellow-prisoners, and ail died in Ander- 
sonville prison. He states that he was held a prisoner of war fourteen months 
and nine days, then paroled and sent to parole camp, Annapolis, Md., and his 
time being out he was sent to New York city, to the Howard Association, and 
then discharged with+ ut being returned to his company, January 17, 1865. 

Evidence in the case all tends to show existence of varicose veins and chronic 
diarrhea since return home in 1865. 

The examining surgeon, W. H. Barton, a resident of Fort Howard, Brown 
County, Wisconsin, reports, August 31, 1877, varicose veins of both legs quite large, 
and extending from a little above the knees to the feet. He also reports chronic 


diarrhea. ok rmanent, Varicose veins, one-quarter, $2; chronic diar- 
rhea, one-half, $4 ; er three-quarters, $6. 
Your committee believe the case a just one and report in favor of the bill, rec- 


ommending its passage. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


JOHN R. HURLBURT. 


The next business on the Private Calendar was the bill (H. R. 1653) 
granting a pension to John R. Hurlburt. . 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the -roll, su to the provisions and 
limitations of the pensien laws, the name of John R. Hurlburt, late a private in 
Company G, Twenty-fifth Regiment Wisconsin Volunteers, and Company G, 
Fourteenth iment Veteran Reserve Corps. 


Mr. GEORGE D. WISE. Let the report be read. 
The report (by Mr. SUMNER, of Wisconsin) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 1653) 
seating a pee to John R. Hurlburt, having had said bill under considera- 
tion, submit the following rt: . 

Soldier enlisted August 15, 1862; mustered September 14, 1862, and served asa 
— See G, Twenty-ifth Wisconsin Volunteers, till discharged, 

une 26, hs 

Declaration for pension was filed January 27, 1874, alleging disability from 
chronic di contracted July 15, 1863, at Snider's Bluff, Mississippi, and 
partial paralysis wing, or resulting from same, while in hospital at Mem- 


phis, Tenn. 

Claim was rejected February 21, 1881, upon the ground that claimant is net 
disabled by chronic diarrhea since discharged, and that paralysis can not be 
accepted as a result of diarrhea. 

Dr.John Ehing,a resident of Alma, Buffalo County, Wisconsin, says he has 
attended claimant's family as ace since October, 7 and knows that prior 
to enlistment he was of good and sound body. tcame home sick 
on furlough in November, 1863, and remained till February, 1864, and during said 

for inflammation of lungs, diarrhea, &c. 


Also, claimant has been under deponent’s medical since June, 1865, 
when d bs it side lamed and unable to use right arm for manual 
labor. (Affidavit filed 26, hee. 
Louis P. Hunner, at Wis., and H. D. Englesby, in affidavit, 
filed February 15, , testify to disabiiity from effects of chronic since 
=, 1865, ; 
estimation since discharge unable to — day oe hat 
a *s s 
he is in feeble health. (Affidavit filed 
Drs. Newton McVey and John yee affidavits November 28, 1881, say 
they that day examined claimant sufferer from chronic 


nd ene wn ron 
dyoentery nd pneniyuin: ay Cae ete Se one to perform manual labor. 


These doctors reside in Alma, 
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Surgeon-General’s record shows claimant was admitted to hospital “R. ©. 
Wood,” September 30, 1863, from Helena Ark., for treatment for chronic diar- 
rhea, and was transferred to Memphis, Tenn., October 1, 1863; was admitted to 
Gayoso general hospital October 2, 1863, with chronic diarrhea, and was trans- 
ferred October 3, 1863; was admitted to genera) hospital, Benton Barracks, 
Missouri, October 7, 1863, with chronic diarrhea; furloughed (thirty days) Oc- 
tober 30, or November 1, 1863 ; returned February 5, 1864; disposition not given. 
[Notice.—Dr. Ehing has testified to treatment during all of said furlough.) Was 
admitted to Lawsen general hospital, Saint Louis, Mo., February 5, 1864, with 
anemia (bloodlessness) and was transferred to Alexandria Barracks, March 4, 
1864. The records of Helena, Ark., July 1 to September 30, 1863, and of Alex- 
andria Barracks, Saint Louis, Mo., subsequent to March 4, 1864, furnish no in- 
formation in the case. 

This man is now over 60 years of age, suffering from a disability (for which he 
has tried to get a pension) since discharge. He served nearly three years faith- 
fully,except when undergoing treatment in the different hospitals named. 

Your committee find the evidence greatly in claimant’s favor since discharge, 
and therefore recommend the passage of said bill; pension to date from and 
after the passage of said bill. 


The bill was laid aside, to be reported to the House with the recom- 

mendation that it do pass. 
i ELLEN A. VANCE. 

The next business on the Private Calendar was the bill (H. R. 5812) 
granting a pension to Ellen A. Vance. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hegeby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Ellen A. Vance, invalid daughter of 


Col. Joseph W. Vance, deceased, date colonel of the Ninety-sixth Ohio Volunteer 
Infantry, at the rate of $30 per month. 


The amendment reported by the committee was as follows: 


In line 8 strike out “thirty” and insert “‘ eighteen; ”"’ 
“At the rate of $18 per month.” 


The report (by Mr. LE FEVRE) was read, as follows: 


The Committee on Invalid Pensions. to whom was referred House bill 5812, 
have had the same under consideration, and beg leave to submit the following 


so that it will read: 


report: 

Elen A. Vance isthe daughter of Joseph W. Vance, whoserved during the late 
war as colonel of the Ninety-sixth Regiment Ohio Volunteers, until killed in 
action at Sabine Cross-Roads, Louisiana, April 8, 1864. He left surviving him 
a widow and two daughters; the latter over 16 years of age. The widow 
remained a’ pensioner until her death, which occurred a few years ago. The 
family was left in straitened circumstances, and upon the death of the widow 
the daughters, both unmarried, were left without means of support. Ellen A. 
Vance was in her childhood paralyzed throughout the entire left side, and is 
not only wholly unable to support herself by labor of any kind, but is as help- 
less as a child, 

Having by the death of the father, in defense of his country, been deprived of 

support which she so much needs by reason of her infirmities, the commit- 
tee are of opinion that the relief asked for by the claimant should be granted, 
and therefore report favorably on the bill, and ask that it do pass, amended, 
however, by striking out the word “ thirty,” in line 8,and insert therein instead 
the werd “ eighteen.”’ 


The amendment was adopted. 


The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


ELIZABETH SMITH. 


The next business on the Private Calendar was the bill (H. R. 7302) 
granting a pension to Elizabeth Smith. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension rol! the name of Elizabeth Smith, 
foster-mother of Albert Shafer, late a private in Company B, Thirteenth Ohio 
Volunteer Cavalry, and pay her a pension at the rate of $8 per month. 


The report (by Mr. Le FEVRE) was read, as follows: 


The Committee on Invalid Pensions,to whom was referred the bill (H. R. 1188) 
for the relief of Charles Smith and Elizabeth Smith, have had the same under 
consideration, and leave to submit the following report: 
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The report (by Mr. Le FEVRE) was read, 


The Committee on Invalid Pensions, to whom wasr 


as follows: 


ferred the bill (H.R 





{STN 
granting a pension to Emma O. Zeigler, respectfully re port - 
That claimant is the widow of William A. Zeigler, who enlisted in the military 
service of the United States as a private in Company B, First West Virwinia 
Light Artillery Volunteers, August 5, 1861; was commissioned second lic ute n 
ant in Company I, Fifth Regiment West Virginia Volunteers, January 138. 1868 
| first lieutenant, West Virginia Veteran Infantry Volunteers, S« ptember 5, 1864 
and captain March 29, 1865, and was honorably discharged July 21, 1865 
September 20, L869, soldier filed a declaration for pension, alleging that on or 
about August 5, 1864, near Middleburg, Md., while retreating from the enemy 


Virginia Volunteers he preacribed for the said officer on several different o 


| uleeration of the 


| arrest for hav 


Charles Smith and Elizabeth Smith are the foster parents of Albert Shaffer, | 
who served as private in Company B, Thirteenth Ohio Cavalry, and while in 


said service lost a leg in action at Poplar Grove Church, Virginia, for which in- 
joy he was pensioned, and from the effects of which he died January 8, 1870. 


monthsof age, and was clothed and educated by the latter until he entered the 
service of the United States. 


The foster parents in their declining years were much dependent upon their | 


son, who in his last will fully recognized his obligationsto them. Charles 
Smith and Elizabeth Smith at time of the death of Shaffer were possessed of a 
small on which thereafter they were dependent for support. 

Since the introduction of the bill under consideration Charles Smith has died, 
leaving his wife, Elizabeth Smith, with no means of support except the property 
referred to, upon which there is an indebtedness of $1,300, an amount greater than 
ite actual value. The sale of this property will leave Elizabeth Smith penniless, 
and, being and unable to obtain subsistence by manual labor, she will suf- 
fer unless relief is granted her. 

The committee are of opinion that, inasmuch as she has given to the country 
& son, al h adopted, upon whom she could have looked for support in her 
old days, the relief asked for should be granted, and therefore submit the accom- 
panying substitute bill (H. R. 7302) and ask that it do pass. 


mendation that it do pass. 
EMMA 0. ZEIGLER. 


The next business on the Private Calendar was the bill (H. R. 4878) 
granting a pension to Emma O. Zeigler. 
The bill was read, as follows: 


Be it &c., That the Secretary of the Interior be, and he is hereby, au- 
thorined and directed to place on the pension-roll, subject to the provisions and 


limitations of the laws, the name of Emma 0. Zeigler, widow of W. A. 
a of Company —, First Regiment West Virginia Infantry 


Shaffer was adopted by said Charles and Elizabeth Smith when but 22 | 


| time afterward. 
| tion that he suffered from piles that he could not find the regimental 


and in comand of Company I, Fifth West Virginia Volunteers, he received s .n- 
stroke. 

April 20, 1876, the soldier died, pending the final adjudication of his claim 
After the death of the soldier, Emma O. Zeigler, the widow, completed the « 
and was granted a pension up to the date of her husband's death. But her claim 
for pension as the widow of said soldier was rejected on the ground that the 
fatal disease of which the soldier died was not due to 
his military service. 

Surgeon Hysell, of the Ninth Regiment West Virginia Volunteers 
November 3, 1879 


iim 


and was not a result of, 


testifies 


“That he frequently prescribed for the soldier in the summer of 1864 for 

hemorrhoids, or piles, and chronic diarrhea, and as surgeon of the First West 

ca 
sions during the winter of 1864 and 1865 for the same trouble, together with 
rectum; that after both officers were discharged from its 
service in 1865 they settled about ten miles apart, affant at Wyandotte, W. Va 
and the officer at Catlettsburg, Ky.; and that he frequently saw and prescribed 
for the said Zeigler during the following winter and the summer of 1866 for 
what he called his old trouble, and the officer appeared to be suffering with the 
same disease for which he had treated him while in the service 

A. Robb, M. D., testifies, May 27, 1876 

“That he attended soldier in his last illness; had been his family physician 
for three years; he died April 20, 1876, of what he supposed was hemorrhoids, 
or piles, but shown by post mortem examination to be cancer of rectum, involv 
ing lower part of spinal cord, sciatic nerve of left side, and the bladder; that he 
treated soldier March 17, 1876, for what he considered piles; soldier died April 
20, 1876; a post mortem examination, made eight hours after death, showed the 
disease to be of a cancerous nature.”’ 

Captain Ewing swears to an intimate acquaintance with the soldier from 1865 
to 1870; they occupied the same room as an office from 1865 to 1870, and knows 
soldier was frequently complaining of piles and under treatment for the same 
by Dr. Pugh, who was a physician boarding in the soldier's father’s family; 
affiant filed soldier's application for pension and did not allege piles, because 
Dr. Pugh was dead and they could not prove medical treatment 

Alcinous Carnahan swears he was ward master in the regimental hospital of 
the Fifth West Virginia Volunteers, and had a personal knowledge of the fact 
that Lieutenant Zeigler was afflicted while in the service with piles, and that 
from 1865 to 1870 soldier complained of piles 

Colonel Enochs, of soldier's regiment, swears that soldier was treated for 
piles: in 1864, during the summer campaign in the Shenandoah Valley of Vir- 
ginia, and from that time on to the date of his discharge in 1865 

James C. Ely testifies that he is a druggist in the town of Catlettsburg, Ky., 
and sold medicines to the soldier frequently during the year 1865, and on to 1870, 
which he desired for piles. 

This case was investigated by a special examiner of the Pension Office in 1882, 
and the testimony thus taken is very voluminousand conflicting. 
the evidence in the case the special examiner says: 

“T also believe that William A. Ziegler contracted piles in service, and that 
they continued to slightly affect him up to death.”’ 

It is shown by the evidence that the widow has not remarried and that the 
soldier abandoned her a few years before his death, being at the time in fear of 
ing used money belonging to an insurance company 
located at Blanchester, Ohio, where he assumed the name of Avery 
1871, was married to Miss Alice Jerral, with whom he lived until the date of his 
death, April 20,1876; and that ten children were the result of this marriage 
During the time he was living with this woman at Blanchester, Ohio, he kept up 
a correspondence with and sent smal) sums of money to his lawful wife at the 
town of Catlettsburg, Ky.,in which he impressed her he could not return home 
by reason of his liability to arrest for the use of money belonging to the insur- 
ance company as aforesaid. It is shown conclusively that no divorce proceed- 
ings were ever had by the soldier or claimant, and the legal marriage of claim- 
ant is fully established. ° 

Your comniittee find from the evidence in the case that the soldier’s death was 
due to the disability contracted in the military service, and that his legal widow, 
which is the claimant in this case, is entitled to a pension, and therefore recom- 
mend the passage of the accompanying bill. 


Mr. GIBSON. I desire to make a statement to the House in rela 
tion to this claim, some of the facts in connection with which are 
known to myself. In the first place, the report sets forth that the 
claim for pension was filed on account of asunstroke received in Mary- 
land. It appears that this soldier had never made a claim on account 
of any other disability up to that time: and no other disability was 
discovered by this soldier, so far as we are informed, fora considerable 





In submitting 


The soldier 
and July 19 


He gives as his excuse for not stating in his declara- 


physician. Theregimentai physician, Dr. Hysell, lived at Wyandotte, 


| three miles from where I live, and this soldier lived at Catlettsburg, 


seven or eight miles from where I live. There was daily steamboat 


| communication between those towns, and this soldier could have no 


| difficulty at any time in finding Dr. Hysell, for he remained there all 


the time from the war till a few years ago, when he himself went to 


| Ohio. 
The bill was laid aside to be reported to the House with the recom- | 


i 


| 
} 
| 


| did not die of piles, but died from a cancer—an internal cancer. 


But I wish to call the attention of the committee to a further fact. 
The evidence shows that whatever may have been the treatment given 
by the physicians to this man, either during the war or afterward, he 
This 
was shown by the post mortem examination. Now, I state here that 
the family of this man are subject to cancer; a few years after this 
man’s death his father died of cancer. So that this was a family taint, 
and not a disease arising from any service during the war. 

Furthermore, the report shows that Mr. Zeigler himself was not en- 
titled to credit in any reports he may have made. A fugitive from jus- 
tice, afraid to return to his own section of country, where he had de- 
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serted his wife, he is not entitled bere to any credit for his statements. 
I do not think this is a case which the Government of the United States 
ought to shoulder. Ido not believe this soldieris entitled to any con- 
sideration. I am satisfied that if gentlemen knew the records they 
would discover he had never performed for the Government any service 
entitling him or his family to a pension. 

Mr. ROBINSON, of Ohio. Mr. Chairman, I introduced this bill at 
the instance of our present Sergeant-at-Arms, Mr. Leedom, who, I re- 
pret to say, is not here to-night. 
by him when a member of this House. He knows these parties per- 
sonally, and says that this is beyond question a meritorious case. He 
knows this lady, who I believe now resides in his town, in the State of 
Ohio. I have understood from him that the merit of this case, so far 
as this widow is concerned, is unquestioned; that she is a woman of good 
character, respectable in every way. 

Now, I have some knowledge of the effects of chronic diarrhea con- 
tracted in the military service; and I know that death has very often 
resulted from disease of the character described in this report. I be- 
lieve this to be a meritorious case, and I hope my friend from West 
Virginia will withdraw his objection to the bill. 

I regret exceedingly that Mr. Leedom, who suffered an injury yester- 
day, is not here to-night, and that I can not obtain further information 
from him. 

The CHAIRMAN. The question is, Shall this bill be laid aside to 
be reported to the House with a recommendation that it do pass? 

Mr. GIBSON. Mr. Chairman, I do not wish to be understood as 


waking any reflections upon the lady to whom it is proposed to grant | 


this pension. She herself may be most meritorious; but it is per- 
feetly immaterial how good or how bad a woman she may be. She 
comes here basing her claims for a pension upon injuries and disease on 
the part of her husband, originating, as it is claimed, during hisservice 
for the Government. Now, I say this report fails to show any services 
upon his part; it does not show that he received any injury during 
such service. Indeed, it shows that henever received any injuries at 
all. There is not merely negative but affirmative evidence that he 
never received any injury during his term of service. 

If this soldier suffered from the causes for which we now undertake 
to pension him; if he suffered from the disease for which it is claimed 
he was under treatment, why did he not so represent in his claim ? 
Why did he undertake to say that he was entitled toa pension because 
he suffered a sunstroke in Maryland, if there were these other posi- 
tive matters upon which his claim could -have been based? There is 
no attempt now to prove sunstroke. There is nothing about sunstroke 
in the evidence. The claim is based upon the allegation that he died 
from the piles, which, however, the mortem examination shows to 
have been cancer. I state to this Committee that the father of this 
man died from cancer. There was a family taint of that description. 

I am compelled to oppose the granting of this claim, because if we 
pile up unworthy claims and give them favorable consideration they 
are just so many bars in the way of worthy people who need pensions 
and ought to have them. I say let us pension worthy claimants, but 
set us keep out unworthy ongs. 

Mr. MORRILL. I ask that this bill be set aside informally. 

Mr. MATSON. Mr. Chairman, it seems to me that ifthe gentleman 
from West Virginia would read this report carefully he would arrive at 
the conclusion that while this man died of cancer, it was superinduced 
by disease which originated in the service. The evidence of the sur- 
geon of his regiment shows that he treated him while in the service for 
hemorrhoids; and the only physician who speaks of cancer states the 
fact that the post mortem examination showed the man had cancer, in- 
volving the lower part of the spinal cord and the lower bowels. Cer- 
tainly it is not a far-fetched conclusion, even on the part of one who is 
not a physician, that this cancerous affection must have been superin- 
duced by disease contracted during this man’s service—that it was not 
a constitutional and original disease. It was in this view that the com- 
mittee found his death was attributable to disease incurred in the serv- 
ice. While I have no doubt of the fact, as stated by the gentleman from 
West Virginia, that this man’s father died of cancer, and that there was 
a predisposition to cancer in the family, yet I think we are entitled to 
conclude from the evidence that cancer in this case was superinduced 
hy disease contracted in theservice. Hence I believe the finding ought 
to be in favor of the widow. 

Now, as to the soldier himself, it is shown by this report that he en- 
listed in August, 1861, as a private in Company B, First West Virginia 
Artillery Volunteers; that he was commissioned as second lieutenant in 
the Fiith West Virginia Volunteers in January, 1863; as first lieutenant 
in West Virginia Veteran Infantry Volunteers September 5, 1864; and 
as captain March 29, 1865; and that he was honorably discharged July 
21, 1865. So he seems to have rendered some service. 

It is true that it is shown after his service he became a defaulter in 
an insurance or other company and failed to provide for his wife a little 
while before his death. The fact that she is his legal widow is undis- 
puted. 

Besides, since the gentleman from West Virginia made his statement 
| now remember that the t-at-Arms of the House has com- 


mended the bill to me repeatedly and spoken of its great merits. It 
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The bill is similar to one introduced | 
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seems to me that it is not a bad case by any means, but on the con- 
trary is a clear case of merit. 

Mr. ROBINSON, of Ohio. I have personal knowledge of the service 
of that Fifth West Virginia Regiment. No regiment raised there per- 
formed harder service than that regiment. I know personally and in- 
timately some of the gentlemen who testify in behalf of this soldier. 

They are gentlemen of the highest respectability. I hope my friend 
from West Virginia will withdraw his opposition and let the bill he 
} 


passed. 
Mr. GIBSON. I shall object to the consideration of that bill. | 
know these parties myself. 
The CHAIRMAN. The question is upon laying this bill aside to be 


reported to the House with the recommendation that it do pass. 

Mr. GIBSON. ask fora division. [I hope the bill will be passed 
over informally. 

Mr. MATSON. 1 ask by unanimous consent that be done. 

Mr. GIBSON. I want to read the evidence, and if I am satisfied | 
shall withdraw my objection. 

Mr. MATSON. That isa fair proposition, and I cheerfully accept it 

By unanimous consent, the bill was passed over informally. 

Mr. STRUBLE. I suggest that the reports of committees be not 
read unless asked for. 

TheCHAIRMAN. Thatis not necessary, as the reports are only read 
when the reading is asked for. They are not necessarily a part of the 
bill. 

Mr. GEORGE D. WISE. 1 shall ask that they be read. 
pro to act on bills without information. 

The CHAIRMAN. Any gentleman on the floor has the right to de- 
mand the reading of a report in the nature of an argument. It has 
been so held by the Chair repeatedly. 


HENRY MILKEY. 


The next business on the Private Calendar was the bill (H.R. 5378) 
granting a pension to Henry Milkey. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject tothe provisions and 
limitations of the pension laws, the nameof Henry Milkey, latea private in Com 
pany I, One hundred and eighty-seventh Regiment Ohio Volunteer Infantry 


Mr. GEORGE D. WISE. Let the report be read. 
The report (by Mr. LE FEVRE) was read, as follows: 


The Committee on Invalid Pensions,to whom was referred the bill (H. k 
5378) granting a pension to Henry Milkey, have had the same under considera- 
tion, and leave to submit the following report: 

Henry Milkey was enrolled on the 24th of February, 1865, at Cincinnati, Ohio. 
in Company I, One hundred and eighty-seventh Regiment Ohio Volunteer In- 
fantry ; was mustered out of the service January 20, 1866, at Macon, Ga. 

This case was rejected by the Pension Department because of the alleged in- 
ability to establish the existence of the disability of the claimant during service 
or until after the date of his pm 4 from the Army. 

This case has been carefully examined; the claimant is totally blind, and has 
been for years. He says he contracted an affection of the eyes while in the 
Army, caused by exposure and hardship near Dalton, Ga., in the early part of the 
summer of 1865, and says he was treated by the surgeon of his regiment, but did 
not go to the hospital for fear of being detained there ; he asked the surgeon to 
excuse him from duty, which he did. 

Philip Runy, of Dayton, Ohio, February 25, 1881, swears that “ the claimant 
was ae with nothing the matter with his eyes previous to entering the 
service.” 


Angelus Wertzel, Joseph Mohr,and Peter Saute], all members of his company 
and regiment, swear that— 

“Henry Milkey was taken sick some time in March, 1865, near Nashville, 
Tenn., which sickness resulted in disease of the eyes.” 

Ina eesenet affidavit made by Philip Runy to the one already referred to 





I do nat 


“ The claimant has been i disease of eyes since his return from 
the Army, and has gradually lost his sight.” 
William T. Herman, on 26, 1881, swears as follows: 


ovem ber 
“Tam well uainted with H Milkey, and, to the best of my knowledge 
= cal ben oe the time of and before his en- 
of eyes, resulting in total blindness, while 
in the service of the United States and in the line of his duty.” 
Henry Fisher, of Dayton, Ohio, on the 28th day of November, 1881, testifies as 


follows : 

“IT was a member of Company I, One hundred and e y-seventh Regiment 
Ohio Volunteer Infantry, and was well acquainted with Henry Milkey, and have 
been for over twenty years. He was a sound — entering 
the service, and never had any disease of the eyes. It = belief that 
the disability of ae Milkey, which in indness, was the 
result of ex re fatigue while in the United as a soldier." 


States service : 
Rag most oe eee in — of a is that ie — 
70 igpeses of Dayton, Montgomery County, 

Ohio. On the day of March, 1 swore as follows: 
,and have known him 
istment, on the 24th day 
i from the service in 1866, since 
y Yor attacks of hyperemia of the 
been progressive amaurosis of Loth 


as follows: 

“In , 1866, I was called to attend the claimant, finding him suffering 
peseeg) 4 oe ae pees pen a thet openly ane tem. 
pe applications on head, treatmen 
nternally. He became better and was able to be about, but was growing blind. 
Atrophia of the summer 
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Pension Department that he was afflicted while in the service with the disease 
which has destroyed his sight, the testimony is abundant and convincing that 
he was well before entering the service, and has been gradually getting blind 
from the time of leaving the service until he was stricken with total loss of sight. 

In the judgment of your committee, this man’s affliction was produced by the 
trialsand exposures of the service and while in the line of duty, and the passage 
of the bill is recommended. 

There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


CHARLES HENDRIX. 


The next business on the Private Calendar was the bill 
granting a pension to Charles Hendrix. 
The bill was read, as follows: 


H. R. 1219) 
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H, Second Regiment North Carolina Mounted Infantry, and discharged Aug 


16, 1865. 
The soldier has affidavit of Capt 
man at the time of enlistment 


ist 


Levi Jones and others that he was a sound 
rhis is made satisf 


. 7 ctory to the committee He 
has the evidence of Capt. Levi Jones, and James N. Davis, and Dr. A. B. Sams 
with that of comrades, which establishes that he was afflicted during his service 

| in the back, kidneys, and hips, and was sent to hospital at Tazewell. The only 
ground of rejection was that he had not produced medical certificat Hliis do 
tor had forgotten his disease 

The committee think that this is a case justifying Congressional relief. and 
recommend the passage of the bill, with an amendment, inserting in line 4 thé 
letter “ H,”’ and in line 5 strike out “third” and insert “second 

The amendment of the committee was agreed to 

Mr. MATSON. I move instead of ‘*‘ J.”’ to insert ‘‘ Joshua,’’ as that 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- | 


thorized and directed to restore to the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Charles Hendrix, late a pri- 
vate in Company H, Second Regiment Michigan Volunteers, and Company B, 


was dropped from said pension-roll. 

Mr. GEORGE D. WISE. 
port. I have it here. 

There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 

CHRISTIAN BAUMAN, 

The next business on the Private Calendar was the bill (H. R. 6357) 
granting a pension to Christian Bauman. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Christian Bauman, late a private 
in Company A, Fifty-eighth Regiment Ohio Volunteer Infantry. 

There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


DAVID URBANSKY. 


The next business on the Private Calendar was the bill (H. R. 4569) 
granting a pension to David Urbansky. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the numeof David Urbansky, late a private 
in Company B, Fifty-eighth Regiment Ohio Volunteer Infantry. 

There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


PETER FALKNER. 

The next business on the Private Calendar was the bill (H. R. 6197) 
granting a pension to Peter Falkner. 

The bill was read, as follows: 


I do not call for the reading of the re- 


seems to be the name of the party. 
The amendment was agreed to. 
The bill as amended was laid aside to be reported to the House with 


i ’ 1 | the recommendation that it do pass. 
same regiment; said restoration to commence from the date when his name | 


JOSEPH WILLIAMS 


The next business on the Private Calendar was the bill (H 
granting a pension to Joseph Williams. 

The bill was read, as follows: 

Be it enacted, &c., 


R. 4556 


That the Secretary of the Interior is hereby directed to place 


| on the pension-roll the name of Joseph Williams, late a private in Batteries K 
| and F, Second United States Artillery, subject to the limitations of the pension 


laws. 
The report (by Mr. JOHNS. WISE) was read, as follows 


The Committee on Invalid Pensions, to whom was referred the bill (H. R 
4556) granting a pension to Joseph Williams, submit the following report 
Joseph Williams enlisted in Company K, Second United States Artillery, and 


| served until discharged by reason of re-enlistment, February 22, 1864; was trans 
| ferred to Company F from Company K in 1865; discharged at Fort Vancouver 


| 22d February, 
| place in the same battery February 26, 1867; 


1867, on account of expiration of service; re-enlisted at sam« 
; was discharged February 26, 1870 


| re-enlisted in same battery at Presidio, Cal., July 1, 1871, and discharged at Ma 


| Fort Pickens, Fla.. 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, author- | 


ized and directed to place on the pension-roll, aenew to the provisions and 
limitations of the pension laws, the name of Peter Falkner, late a member of 
Company ©, also of Company D, United States Engineer Battalion. 


House with the recommendation that it do pass. 


CAROLINE LEWIS. 
The next business on the Private Calendar was the bill (H. R. 6663) 


restoring to the pension-roll the name of Caroline Lewis. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to restore to the pension-roll the name of Caroline Lewis, 
widow of John Lewis, late of the United States colored troops (certificate No. 


140665), who was killed near Louisville, Ky., about the 6th day of November, 
1864, in the line of duty. 


Mr. GEORGE D. WISE. Read the report. 
The report (by Mr. JouHn S. WISE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
6663) restoring to the pension-roll the name of Caroline Lewis, submit the fol- 


a. report: 

Caroline Lewis is beyond doubt the widow of John Lewis, late of United States 
colored who was killed near Louisville, Ky., about November 6, 1864, in 
the line of duty. As his widow she was placed on the pension-roll from July 
2, 1866, until ber 31,1877. when she was dropped, on the ground that she 
was not the widow of the soldier. 

The ground of this action was the report of a man named Fields, whose state- 
ment was certainly false and probably malicious. The woman is the widow of 
John Lewis. She proves this fully by B. L. Brooks, the preacher who married 
her to Lewis, whose affidavit, dated December 22, 1879, is full and cireumstan- 


tial, and is filed with the papers. She never ought to have been stricken from | 


| damp powder on the ground, ard would ina moment have produced a fatal ex 


the rolls, and ought to be restored now. We recommend passage of the bill. 
There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 
J. F. JUSTICE. 
The next business on the Private Calendar was the bill (H. R. 5103) 
granting a pension to J. F. Justice. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior ishereby directed to place 
the name of J, F. Justice, late a private in Company —, Third North Carolina 
Mounted I 
limitations of the 


(pension claim No. 317395), on the pension-roll, subject to the 
pension laws. 

The report (by Mr. Joun S. Wisk) was read, as follows: 

The Committee on Invalid to whom was referred the bill (H. R. 


Pensions, 
5108) nh ea to J. F. Justice, submit the following report : 
F. was duly enlisted October 1, 1863, as a corporal in Company 


| hepatitis. 
There being no objection, the bill was laid aside to be reported tothe | 


| burnt his blouse and pants quite severely, and the fright, shock, and fi: 


| the pole of the limber. 
| health broken down, 


rion, N.C., the Ist November, 1874 
Surgeon-General's report shows that soldier was admitted to post hospital 
and treated for ‘contusion ;"’ treated for ‘‘ diarrhea” June, 
1861; admitted to post hospital, Benicia Barracks, Cal., November 18, 1865, and 
treated for “ contusion.” 

The soldier makes oath that he was sick in hospital at Plattsburg Barracks 
with chills and fever, and that on the route from New York to Florida he was 
hurt by the crushing in of the bulwarks of the transport [llinois; that he was 
hurt in the face by the po'e of a limber, cutting through his under lip, breaking 
some of the front teeth, and driving one into the jaw, where it remains yet, 
producing a festering sore in the jaw; was sick with fever at Federal Hill, Bal 
timore; was kicked by one of the battery horses at Benicia, Cal., being struck 
on head and chest, and was treated in hospital; was wrecked on bark Torrent 
in Cook's Inlet, Alaska Territory, in 1865, and the right forearm broken; also 
suffered from piles, rheumatism, pains in the legs and back; also suffered at 
Presidio Barracks from disease of the liver and kidneys. Comrades of the so} 
dier swear that he was sick with disease of liver and kidneys at Presidio Bar 
racks, which they state of their own personal knowledge. 

Dr. Gilkey, examining surgeon at Marion, N. C., for the United States, says 

“Claimant states that he has pain on pressure over the region of the liver, 
right shoulder, and over the region of the kidneys, with a desire to micturate 
very frequently. when exerting himself, indicating chronic nephritis and chronic 

I find considerable injury to the teeth and alviolar process in both 

upper and lower maxillary bones, caused, as claimant says, by being struck with 

Claimant is anzemic, emaciated, very feeble, and general 

Disability from nephritis, hepatitis, and injury to face, 
one-fourth each, aggregating three-fourths.” 

The committee think the soldier's long service, his many attacks and injuries, 
and his diseases and feeble condition at time of discharge and now, entitle him 
to a pension, and recommend the passage of the bill. 


There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


MARION D. EGBERT. 


The next business on the Private Calendar was the bill 
granting a pension to Marion D. Egbert. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and 


limitations of the pension laws, the name of Marion D. Egbert, late of Company 
K, Eighty-sixth Regiment Ohio Volunteers, for pension 


The report (by Mr. JoHN S. WISE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R 
2975) granting a pension to Marion D. Egbert, submit the following report: 

Marion D. Egbert was a corporal in Company K, Eighty-sixth Regiment Obio 
Volunteer Infantry, and in service in September, 1863, at CumberlandGap. He 
was detailed to act as ordnance sergeant. One day in the latter part of Novem 
ber, 1863, while he and the men working under his orders were sunning the am- 
munition in the magazine, a comrade lit a portfire, which communicated with 


H.R 


. + > 
. 2975 


plosion of a large amount of cannon ammunition. Egbert, seeing the danger, 
and that he could not flee from the explosion. threw himself across the line of 
burning powder and broke the trail, thus preventing the explosion. The fire 
‘ pr ’ 
duced a partial degfness, loss of sight, and paralysis in the left side 
The Pension Office required proof of the soldier's condition from a surgeon 
and two comrades. These Egbert frankly states he can not furnish, because, as 
the ill effects of the fright and burning did not culminate at once, he was not 
treated in hospital, and because those present when the accident occurred were 
men detailed from a Tennessee regiment, whose names he did not know and 
does not now know. But he does prove by a comrade that he saw him a few 
days after the explosion suffering severely. He proves by many of his acquaint 
ances that he was sound prior to his going into the service, and has not been 
sound since. He proves a good character as a man, and his physician testifies 
that he has been attending him off and on since 1864 for partial paralysis of his 
tongue and left side. 
We are satisfied of the merits of this case, although it falls short of the degree 


and character of testimony required at the Pension Office. We recommend 
passaye of the bill. 
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Mr. GEORGE D. WISE. I remember that case was fully discussed 
at the last session of Congress; Iam sure it was. [Cries of ‘‘No!’’ ] 
Oh, yes; I remember very distinctly. I shall object to that. Ido not 
think that case comes up with any proof atall. The statement on the 
partof the claimant is that he can not furnish any proof because he can 
not recollect the names of the comrades with him. 
ticle of proof but the oath of the applicant—no witness, no comrade, 
idbody; nothing but the uncorroborated statement of the claimant. If 
we are going to grant pensions in that way, there is not enough money 
in the United States to pay the amount we will be called upon to pay. 
1 object to this. 

Mr. PETERS. Mr. Chairman, I do not think the gentleman from 
Virginia takes into consideration the corroborating circumstances in 
connection with this case. True, there is no direct testimony in the 
case other than that of the applicant himself; but there are circum- 
stances that go to corroborate his testimony. We have, for instance, 


the evidence, very important to be considered in that connection, ofa | 


physician, to the effect that he was sound when he went into the Army. 
We have also corroborating testimony that he has not been a sound man 
since, and the further testimony of a comrade who saw him a few days 
after the occurrence stated in the report and who testifies that he was 
suffering from severe injuries at the time caused by sacrificing his own 
personal comfort and safety to prevent a disastrous explosion. All of 
these tend to corroborate the statement of the applicant himself, and 
prove by circumstantial testimony that the injury complained of re- 
sulted from the explosion at that time. 

Mr. GEORGE D. WISE. In reply to the remarks of the gentleman 
from Kansas I will only say that I notice the statement of this phy- 
sician does not furnish to us any information at all as to when this 
unsoundness commenced, none whatever; and it is utterly impossible 
that such a transaction as is related in that report could have occurred 
and yet the claimant be without the ability to furnish any testimony 
in reference to it. 

Mr. PETERS. I would like to ask the gentleman from Virginia 
whether he remembers the statement made there in the report that 
the men who were with him on that detail were of different regiments, 
not his own, men with whom he was not familiarly associated and not 
comrades; consequently their names were not known to him at the 
time, nor are they known to him now, and as a result he can not ob- 
tain their testimony in support of his application. 

Mr. GEORGE D. WISE. In reply I will state to the gentleman from 
Kansas that it is utterly impossible, no matter what regiment these 
men belonged to, that this man should have been with them for some 
time at Cumberland Gap and yet not be able to furnish a scintilla of 
testimony in support of his application. 

Mr. MORRILL. I ask unanimous consent that this bill be inform- 
ally passed over, not to lose its place on the Calendar. 

There was no objection, and it was ordered accordingly. 


THOMAS FERGUSON. 


The next business on the Private Calendar was the bill (H. R. 7303) 
to restore the name of Thomas Ferguson to the pension-roll. 
The bik is as follows: 


Be itenacted, &c., That the Secretary of the Interior be, and is hereky, author- 
ized and directed to restore to the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Thomas Ferguson, late a member of 
Company B, Ninety-first Regiment Indiana Volunteers. 


The report (by Mr. MATSON) is as follows: 


That Thomas Ferguson enlisted in the military service of the United States 
as a private in Company B, Ninety-first Regiment Indiana Volunteers, August 
10, 182, and was discharged on surgeon's certificate of disability of paralysis of 
bladder and chronic diarrhea. 

February 12, 1868, he was pensioned at the rate of $6 
testicle and penis; March 8, 1869, increased to $8, and 
per month for spinal disease. 

December 2, 1878, the name of pensioner was dropped from the roll by order 
of the Secretary of the Interior, on evidence submitted by a special examiner 
of the Pension Office that the disability for which claimant was pensioned was 
due to intemperate habits and not to his military service. Theevidence in sup- 
port of this charge is entirely ex parte, and without notice to claimant. 

Dr. E. A. West, of Pleasantville, Pike County, Indiana, testified, September 
16, 1879, that he has practiced medicine for five years and has treated claimant 
for spinal disease, and that he has been a constant sufferer from said disease ; 
that he knows these facts from personal observation. 

A. J. Harrington, M. D., of Spurgeon, Pike County, Indiana, testifies (No- 
vember 9, 1882) that for three years after the war claimant was a sober man, as 
he knows of personal knowledge; that he is now a man of temperate habits, 
but he is informed was dissipated three or four years ago. ‘ 

Frederick Gyring, J. M. Fleeneer, Jacob Lyring, Hiram Williams, and Thomas 
Geurley, all citizens of Pike County, certified to be reputable citizens and wit- 
nesses whose statements are entitled to full credit, testify to. substantially the 
same facts as those given by Dr. Harrington. . 

We have examined all the evidence in this oase very carefully, and find the 
soldier was discharged from the service on account of the disability for which 
he was pensioned; that the numerous medical examinations by different United 
States surgeons and boards all agree as to the nature and extent of his disability, 
and its continuance from the date of incurrence while in the service and in line 
of duty to the poeeens, and thata clear preponderance of the evidence is in favor 
of the restoration of the soldier to the pension-roll, and aaa your com- 
mittee recommend the passage of the accompanying substitute bill. 


Mr. GEORGE D. WISE. Mr. Chairman, [object to that bill. The 
Secretary of the Interior tells us that the name of this man was dropped 
from the pension-roll because it had been ascertained by evidence taken 
by one of the examiners of the Pension Office that his disability had 


om month for atrophy of 
ovember 25, 1873, to $18 
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arisen from dissipation, and not from injuries incurred in the line of 
duty or disease contracted in the service of theGovernment. The Com- 
mittee on Invalid Pensions tell us that that was ex parte testimony, 
| and now the case is presented to us for the restoration of his name to 
| the pension-roll upon testimony just as much ex parte as this. The 
Government was not represented when this testimony was taken, and 
consequently it is as much ex parte as the testimony upon which the 
| Secretary of the Interior dropped the man’s name from the pension-roll. 
It seems to me that we have a case here before us in which we are told 
| by one of the highest officers of the Government that the disability of 
| the claimant was contracted on account of dissipation; and I suppose, 
sir, in a case of this kind that the Government ought to be represented 
when testimony is taken before we restore this man’s name to the pension- 
roll. Under these circumstances I shall be compelled to object to it. 
| Mr. MATSON. Mr. Speaker, one of the strongest features in sup- 
port of this case is found in the fact that this man wasdischarged from 
the service on acount of the very disability for which he was first pen- 
sioned; he was first discharged and was afterward pensioned on ac- 
count of that disability which was incurred in theservice. After that, 
sir, it isnot unfair to say whoever stated that this man’s disability arose 
from intemperance must have reported that from what we are bound 
to assume was a spirit of malice. 

Mr. GEORGE D. WISE. Will the gentleman from Indiana point 
me tothe proof of that assertion ? 

Mr. MATSON. I do not say that there is anything in the report to 
that effect. But any man who made a statement of that kind against 
a soldier voluntarily must have acted from malice, particularly when 
that soldier had been discharged from the service on account of the dis- 

ability for which he was pensioned. . 
| Mr. GEORGE D.WISE. Why, the Secretary of the Interior thought 
it was of sufficient force to justify him in striking his name from the 
pension-roll. 

Mr. MATSON. Because the Secretary of the Interior did not hear 
the soldier’s side of the case at all. 

Mr. GEORGE D. WISE. We do not hear the Government's side. 

Mr. MATSON. Yeu have here both sides of the case. Here is the 
report of a special examiner contained within the papers in that case 
showing the evidence taken by the examiner when the pensioher was 
not present at all. Then we have his own side of the case; and when 
into the scale on his side is thrown the fact that he was discharged for 
the very disease that he was pensioned for, the committee thought itself 
justified in finding in his favor. The mere statement of one man or two 
men or any number of men that originated necessarily in malice I do 
not think ought to deprive the man of his pension; and that it did origi- 
| nate in malice I must believe, because I can not think a man would re- 
port a fact against another unless he had some malice at the bottom of 
it, especially as I have said in a case where a man was discharged from 
the service for a disability for which he drew the pension. 

Mr. BROWN, of. Pennsylvania. Let me ask the gentleman from 
Indiana if it is not true that sometimes reports go into the Pension 
| Office against a soldier who is never permitted to know the person who 
makes the —— 

Mr. MATSON. I am happy to say to the gentleman that under the 
present practice of the Pension Office such statements are given no 
weight whatever, and in every examination resulting on account of such 
statements information is given to the pensioner as to the time and 
place of taking testimony upon the subject. 

Mr. BROWN, of Pennsylvania. But at the time this man was 
dropped ? 

Mr. MATSON. At the time this man was dropped the practice was 
different. There were secret investigations; there were detectives; and 
these detectives desired to have business. They sought cases of that 
kind, and many cases were made that had no foundation in fact; and I 
think this is oneof them. I am satisfied from the mere fact that he was 
discharged from the service on account of disease contracted in the serv- 
ice and ‘immediately afterward pensioned. I am satisfied from that 
fact alone this must have been a malicious thing on-the part of the per- 
son who informed against him. 

Mr. GEORGE D. WISE. _I will say to my friend from Indiana I will 
examine this case if he will consent to its being over; and if I 
find the facts to be as he states I will withdraw objection. 

Mr. WOODWARD. [ask the gentleman from Indiana [Mr. MAT- 
SON } whether there is anything in existing law to prevent the Seeretary 
of the Interior from restoring this man to the pension-roll if these facts 
are brought to his knowledge. - 

Mr. MATSON. I presume there is not. 

Mr. STRUBLE. I desire to make a remark in reference to this case. 
The gentleman from Virginia [Mr. GrorGE D. WIsE] in his objection to 








this claim appeared to lay stress on the fact that the Secretary of 
the Interior had man from the \ aria 
remind the gentleman from Virginia of what I understand to be a fact 


in regard to this business, that very few of these cases come to the per- 
knowledge of the Secretary of the Interior. The evidence is 
and the order is and the 


the case is taken to the Sec- 
he does not personally see one case 
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in athousand. [ think the gentleman should not lay much stress on | 


that fact. 
Mr. GEORGE D. WISE. The gentleman from Indiana [Mr. Mar- 
soN] consents to let this case be passed over. 
Mr. LAIRD. I object. 
The CHAIRMAN. No motion has been made. 
Mr. GEORGE D. WISE. I ask unanimous consent that the bill be 
over informally. 


The CHAIRMAN. The gentleman from Virginia asks unanimous 


consent that the bill be passed over informally, retaining its place on 
the Calendar. Is there objection? 


There being no objection, the bill was passed over informally. 
THEODORE LEVERON, 


The next business on the Private Calendar was the bill (H. R. 301) 
granting a pension to Theodore Leveron. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Theodore Leveron, late a private 
in Company M, Third Regiment Kentucky Cavalry Volunteers. 

The report (by Mr. MATSON) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 301) 
eranting a pension to Theodore Leveron, respectfully report: 

That Theodore Leveron enlisted in the military service of the United States as 
a private in Company M, Third Regiment Kentucky Volunteer Cavalry, Octo- 
ber LI, 1861, and was honorably discharged August 3, 1865. 

May 2, 1874, he filed a declaration for pension, alleging gunshot wound of left 
arm, received at Hopkinsville, Ky., July 20, 1363; was also thrown from his horse 
at Cadiz, Ky.,in the fall of 1863, nang Monee of the head ; which was rejected 
February 27, 1883, as to gunshot wound, on the ground that soldier was not in 


line of duty at the time of receiving said injury, and no pensionable disability 
from injury to head since discharge. 

It appears from the evidence in the case that the soldier had an altercation 
with a citizen at a place of amusement in Hopkinsville, Ky., on or about the 
20th day of June, 1863. The next day after this, as soldier was passing the place 
of business of the citizen, Savage by name, he came out and caught the soldier 
by the collar, and shot him with a pistol which he held in his right hand. At 
the time of the shooting soldier was detailed as a messenger at the military tele- 
graph office. and was on his way to his breakfast at the time he was assaulted 
and shot. The citizen was arrested by the military authorities, but whether he 
was placed on trial for the offense is not disclosed by the evidence. 

Capt, Albert Slov, of Vincennes, Ind., testifies (November 9, 1882) that he was 

in of claimant's company in the service, and corroborates the statements 
of claimant from facts gathered at the time of the shooting, and to seeing the 
wound after its infliction. 


Joun P. Kullebn, of Wheatland, Knox County, Indiana, testifies (November 
9,18 2) to the fact that he was a member of claimant's company and regime: +t, 
and to the shooting of the soldier by Savage at the time and in manner above 
detailed; did not see the shooting, but heard of it immediately after its occur- 


rence. 

. P, Hollingsworth, of Bruceville, Knox County, Indiana, testifies (November 
9, 1882) that he was the first lieutenant of claimant's company, and to the fact of 
the wounding of the soldier by Savage at Hopkinsville,as indicated by other 
witnesses; that the shooting was without provocation on the part of claimant; 
oe believes that said shot was given solely because Leveron was a Federal 
soldier. 


=a was on detached duty at the time he was shot, and under regular 
ers. 


We think the evidence in the case justifies the conclusion that the soldier was 
shot by the citizen, Savage, while in the line of duty, and that the controversy 
was not provoked or éncouraged by the soldier, and that the injury to the 
claimant is clearly due to his military service, and that he should receive a pen- 
sion, and therefore recommend the passage of the accompanying bill. 


Mr. GEORGE D. WISE. I object to this bill. 

The CHAIRMAN. The question is, Shall the bill be laid aside to 
be reported to the House with the recommendation that it do pass? 

Mr. GIBSON. It does seem to me that if we go to pension these 
Kentucky people when they shoot each other, especially those people 
about H. ville, we will soon exhaust the Treasury of the United 
States. The report in this case shows that this soldier left his camp, 
went to Hopkinsville to a dance or frolic of some sort, and while they 
were at this frolic he and this man Savage got intoa row. They met 
next day and Savage shot him with a pistol. 

Mr. RAY, of New Hampshire. Savage went out of his place of busi- 
ness and made an assault on the soldier as he was passing by. 

Mr. GIBSON. That is only the style in which they do things there. 
But this soldier, it will be remembered, returns to his camp; he re- 
mains in the service; he is discharged at the expiration of the war; 
discharged not by reason of any disability that he was suffering under. 
He continued in the service and never for nine years after the end of 
the war filed any claim for the pension. 

Now, it is well understood that when parties sleep upon their rights 
mary length of time that is a circumstance that militates 
against them in any court. This party if he had been disabled from 

cause that entitled him to a pension would not have slept upon his 
until 1874 and then come here. And when he does come here 
*s not show by the evidence he is suffering from any disability. 
evidence merely states that he had a gunshot wound, and does not 
a disability was created. ‘There is no disability proved in 
t is the case merely of a gunshot wound. 
ATSON. The objection by the gentleman from West Vir- 
that no disability has been proved I wish to say can be fully an- 
his own ion. The bill itself provides that this sol- 
be pensioned, subject to the limitations and provisions of the 
sion laws, which expressly require him to be examined and the 


ut of ascertained before he is pensioned. This disability 
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must be ascertained before he can be put on the pension-roll. There 
is not anything in the biil that fixes the disability. That objection, 
therefore, of the gentleman from West Virginia can not obtain. 

Mr. GIBSON. But, Mr. Chairman, this soldier has been examined. 
He has made his case; he made his case before the department and his 
claim was thererejected. He then comes before Congress and he makes 
his case before Congress, accumulating all the testimony that he could 
bring before this body in addition to what he had before the depart- 
ment. Having been repulsed there, knowing it was necessary to ob- 
tain further evidence, after two attempts, one before the department 
and one before Congress, he comes here and neither alleges nor attempts 
to show any disability. The only thing he attempts to show is that 
he received a slight wound in the arm from the discharge of a pistol in 
& private quarrel with a man he had been with on a frolic the night 
before. 

Then the effort is made to show, simply because he had been on a 
frolic with a man the night before, and this was in the State of Ken- 
tucky, therefore the man shot him because he was a Union soldier. 
Now, I repeat, if this man is notsuffering under any disability, why 
put him upon the pension-rolls at all? If he incurred any disability, 
why did he not prove it when undertaking to make out his case before 
the Pension Office ? 

If we want to bring this whole pension-list into disrepute; if we 
want to make the whole system of pensioning soldiers a mere farce, en- 
acted by a few men getting together and parceling out so much in the 
Treasury as can be spared, let us go on in this way; but if not, then 
when a party comes before Congress asking to be put on the pension- 
list, let us require him at least to show that he is suffering from some 
disability received in the service. 

Mr. MATSON. Mr. Chairman, I have listened very patiently to the 
gentleman from West Virginia, but still I must insist that it would be 
very unwise for Congress to undertake to turn itself into a board of 
surgeons to determine under what disability a man may be laboring. 
The only thing we can do is to submit such questions to those who are 
more competent to determine them than we are, to place persons on 
the pension-list subject to the provisions and limitations of the pension 
laws, leaving the board of surgeons to determine the question of @isa- 
bility. 

Now, as to the merits of this case, it is shown very clearly by the 
evidence in this report that this man was in the line of duty at the 
time he was injured. Whether the shot was a friendly one or was 
from the hands of an enemy does not, I apprehend, make any differ- 
ence. If this man was guilty of no negligence or wrong, and was in 
the line of duty at the time he was injured, he should be pensioned. 
That is a proposition which I think my friend from West Virginia 
will concede. 

It is shown that he was detailed as a messenger at the telegraph 
office at Hopkinsville, and at the time of receiving the injury was going 
from his office to his boarding-house to get his breakfast. Certainly 
he was in the line of duty. Whether the disability is great or small 
is a question that the board of surgeons will determine if we pass this 
bill. 

Mr.GIBSON. Inasmuch as the department has rejected this claim, 
I submit it is not asking too much if I propose that it be laid aside 
without losing its place until we can examine the papers. 

Mr. MATSON. I have no objection to that. 

Mr. CUTCHEON. Mr. Chairman, I am not in the habit of occupy- 
ing any time at these evening sessions, although I always attend them. 
I desire, however, to call the attention of my friend from West Virginia 
to a particular point in this case, because it is one that is constantly re- 
curring. In order that the Pension Office shall grant a pension two 
things must concur: first, there must be shown a pensionable disa- 
bility; and, secondly, the pensionable disability must have been in- 
curred in the service and in line of duty. Now, in this particular case 
there is a question in the gentleman’s mind as to the pensionable dis- 
ability. But that is a thing with which we have nothing to do. 
Under the law, in order that the Pension Office shall grant this pen- 
sion, it must be made to appear by the proofs that a pensionable disa- 
bility was incurred in the service and in the line of duty. That isa 
point which the Pension Office can not waive; but that point we can 
waive. There appears to be some doubt in this case in the minds of 
some gentlemen whether this disability, such as itis, was incurred in the 
line of duty—whether it was not the result of something that occurred 
the night before, when, as my friend from West Virginia says, there 
was 2 ‘‘frolic.’’ That the man was in the service and in the line of duty 
atthe time thedisability was incurred there can be no doubt. Whether 
his receiving the injury at that time was or was not the result of some- 
thing preceding which occurred when he was not in the line of duty 
is a question upon which there may be some doubt. 

Now, in passing these special acts, we simply say that the question 
as to the person being at the time of the injury in the line of duty isa 
question that we, the Congress of the Uflited States, which made the 
general law, will waive; that notwithstanding the doubt in this regard 
we will allow the Secretary of the Interior to place the applicant upon 
the pension-roll. But the question as to the pensionability of the dis- 
ability, and the extent of the disability, whether total or partial, or 
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none at all—that isa matter for the Pension Office to consider. By our 
action here we simply waive on our part the question whether the sol- 
dier was in the line of duty, leaving the extent of the disability and 
the amount of the pension to be determined at the Pension Office uuder 
our general laws. 

Mr. LAIRD. Mr. Speaker, it has been properly said by the gentle- 
man from Michigan [Mr. CurcH oN) that two things must concur in 
order that the Pension Office may award a pension. The gentleman 
seems to admit that this case, as stated to us, leaves it a matter of doubt 
whether the circumstances would jnstify the rejection of this case by 
the Pension Department or by Congress. I desire to call attention to 
the testimony cited in this report—the verdict of the jury that had 
before them for examination the testimony appearing upon the files— 
so that we may determine the judgment to be entered in this case by 
Congress simply as a question of testimony. 

Now, here is the evidence of the claimant himself, which I submit 
to gentlemen, if it is to be rejected must be met by some proof tend- 
ing to impeach the veracity of the claimant. There is none stated by 
the gentlemen on their own knowledge; there is none stated from the 
record—in no instance; while here is the testimony of the two officers 
of his company, the one swearing directly to the fact to be proven, 
namely, the receiving of the injury at the time and place where the 
soldier was in the discharge of his duty. That is the testimony of the 
first lieutenant; and then we have the captain swearing to the fact of 
the injury and to the effect produced. 

These men swear from knowledge of the circumstances surrounding 
the transaction gained at the time, but not by sight. Then there isthe 
testimony of a comrade, who swears from actual knowledge acquired at 
thetime. Here are the requirements of the law satisfied. The pension 
law says they shall have the testimony of one commissioned officer or of 
two comrades. Here is the testimony of the claimant himself, which we 
may set aside on the common-law theory he has interestin the recovery, 
under what is not now recognized by law, but under the savagery of 
the common law itis set aside and passes for nothing. But what is tobe 
said of the testimony of the two commissioned officers, one from‘tctual 
knowledge, added to that of the comrade of the man who swears from 
actul knowledge? Is Congress at liberty to set that aside? It does 
not pass for anything that the department should not consider it of 
sufficient consequence to grant a pension on it. Let the department 
judge for itself. We judge for ourselves. 

This matter has been submitted to a committee in the nature cf sub- 
mission to a jury, and that committee has returned a verdict awarding 
the mana pension. The gentleman from West Virginia comes and asks 
it be set aside. I do not know his particular object in asking it be set 
aside, but we are here this evening for this kind of legislation, and for 
myself I see no good reason why we should tolerate objection which 
finds no vindication in the testimony presented on the part of the gen- 
tleman making it, or why we should refuse to pass this bill. 

If these gentlemen who object will submit any testimony; if they 
will rise in their places and say they have knowledge of circumstances 
which make against the case reported by the aouiiel 
concerned I am willing to take it into consideration. But why should 
these gentlemen interpose objection and arrest all on without 
any testimony to justily them in delaying action until the 
wait on what we do here shall have passed away? Why Con- 
gress make unnecessary delay when, while these gentlemen are mak- 
ing their speeches against these cases, the claimants by death may be 
placed beyond all reach of relief? So long as a case comes here 
the unanimous report of the Committee on Invalid Pensions, 
by the testi er nae law, I see 
no reasen W is sort of legislation be 

These gentlemen talk about this man sleeping on his rights. I do 
not believe it is a matter of disgrace that a man who may have been 
injured while in the of his duty should have seen fit not to 
move instaritly for what the law would him to recover. While 
I do not believe that to be a matter of no more do I believe 
it to be the occasion for him the justice which the facts de- 
mand. There are many of us who received injuries twenty years ago, 
and we are sleeping on our rights to-day. So as an honorable man 
ean win some sort of support for himself he not ask the Govern- 
ment to put itself in place of his ability to labor. It is to the credit 


and honor of any applicant that he has abstained from himself 
in what may be in the estimation of somea tion, but 
nevertheless the contract remains that the Government to when 
it received the service of these and that is to in place 
of their ability to earn a living for themselves if ability should 
become impaired. 


f ci 
ttee, so far as Iam | been 


who | altercation was, and 
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Mr. CUTCHEON. Did the gentleman understand me as objecting? 

Mr. LAIRD. No, sir. 

Mr. GEORGE D. WISE. I was satisfied with the statement of the 
honorable gentleman from Michigan and perfectly content to leave it 
that way. The question is indoubt. But I beg leave to say some- 
thing in reply to the honorable gentleman from Nebraska who has just 
taken his seat. 

The report in this case, Mr. Chairman, it seems to me, has not dis- 
closed a case for granting a pension. Why, the evidence shows that the 
claimant on the night before he was wounded had a quarrel with a man 
who subsequently shot him. 

Mr. BROWN, of Pennsylvania. Will the gentleman permit me to 
interrupt him a myment 

Mr. GEORGE D. Certainly. 

Mr. BROWN, of Pennsylvania. I do not think the gentleman de- 
sires to misrepresent the case; I am satisfied he does not; but, as I un- 
derstand the reading of the report, there is no evidence of an altercation 
the night before. On the contrary, as I understand it, he was in at- 
tendance upon an entertainment of some kind, which, as I remember, 
is supported by the testimony set forth in the report. 

Mr. GEORGE D. WISE. I am positive the report states that he 
had an altercation the night before. 

Mr. GIBSON. I hold the report in my hand, and will read that 
portion of it: 

It appears from the evidence in this case that the soldier had an altercation 
with a citizen ata of amusement in Hopkinsville, Ky., on or about the 

day of June, 

Mr. BROWN, of P. lvania. I was mistaken in my recollection. 

Mr. GEORGE D. WISE It appears then from the report that the 
claimant had on the night before an altercation with a man who shot 
him, in consequence of what occurred at the time of the altercation. 

Mr. LAIRD. Will the gentleman allow me a question? 

Mr. GEORGE D. WISE. Certainly. 

Mr. LAIRD. Do you vontend that the fact that he had an alterca- 
tion the night before gave the citizen the right to shoot him the day 
afterward ? 

Mr. GEORGE D. WISE. I do not know, because the report does 
not disclose, what the altercation was. It does not state what it was or 
what the cause of the difficulty was, but I tell the gentleman from 
Nebraska I do hold that the evidence the claimant introduced here, 
which is this, and I want to call the gentleman’s attention to it so that 
he will read it carefully, is only the report of his captain to the effect 
not that he knows of the fact that man with whom he had the 

t before shot him, but that it is his belief—a belief 
founded on no fact—that he shot him because he was a Union soldics 
and this House is asked to grant a pension 
upon a eee fact, but simply an opinion, and that, too, 

i discloses the fact that the man who shot 
with him. And yet your committee has not 
stated to this House what that altercation was. Why, it might have 
e life or anyth 


who shot him disliked on the ground that he was in the service of 

the Government. Now, I say that is going rather too far, and I shall 
to this case. 

. PRICE. Mr. in the of the from 
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the pension laws there is a legitimate claim for disability or not. We | 
grant you that the case is not made up in this report. But you are | 


asked te make it possible for the proper officers of the Government to 
investigate the facts and place the man upon the pension-roll, if in the 
course of the investigation it is ascertained that he presents a favorable 
case and becomes ionable. 

I may sfate also that I desire to answer another assertion made by 
the gentleman from Virgizia on the last Friday evening that I had the 
honor te sit here with him on the floor of this House in the considera- 
tion of pension cases, when he stated that no man came up here to 
these evening sessions unless he was interested in some of these pen- 
sion claims. The gentleman is mistaken in that also, as to the motives 
that lead some of us to attend these night sessions. I know with ref- 
erence to myself, and I think with reference to all who attend them, 
men come here influenced purely and simply by a desire to see justice 
in the slightest degree done to a set of men to whom this country can 
not be sufliciently grateful. 

Mr. GEORGE. D. WISE. If the gentleman will read the remarks 
which I submitted he will find that I did not say what he seems to 

* think I said. 

Mr. PRICE. I was listening and took down the words, and thought 
I heard the gentleman correctly. I am delighted to find I am mistaken. 
I do not want that statement to be made. But in regard to the objec- 
tion of the gentleman from Virginia, that time is the essence of the con- 
tract, and the other objection of the gentleman from West Virginia 
(Mr. Grsson], I am not astonished at their objection to the bill with 
their understanding of the facts, but as they are mistaken, both of them, 
about the facts, I hope they will withdraw their objection and let this 
bill take the course of the others, and allow that justice be done which 
we have been so tardy in giving. 

Mr. LAIRD. The gentleman from Virginiaand the gentleman from 
West Virginia must have heard this report read. If they had listened 
carefully to the reading they would have heard this, which is all the 
answer thatis to be made to the statement that the case comes 
to this House dishonored by the failure of the very officer of the claim- 
ant’s company to make a statement in his behalf. I read from the re- 


John P. Kullehn, of Wheatland, Knox County, Indiana, testifies (November 
9, 1882) to the fact that he was a member of claimant's company and regiment, 
and to the shooting of the soldier by Savage at the time and in manner above 
detailed; did not see the shooting, but heard of it immediately after its occur- 


0. P. Hollingsworth, of Bruceville, Knox County, Indiana, testifies (November 

9, 1882) that he was the first lieutenant of claimant's company. and to the fact of 

tae wounding of the soldier by eee Hopkinsville, as indicated by other 

witnesses; that the shooting was without provocation on the part of claimant; 

pos Sang believes that said shot was given solely because Leveron was a Federal 
r. 

Mr. GIBSON. The chairman of the Committee on Invalid Pensions 
and myself had agreed, as I thought, that this bill should be passed 
over, and if these tlemen who claim that they are so anxious to 

ion soldiers just let me alone they could have passed a half- 

bills in the time they have been assailing me. But I am enti- 

tled to put myself right. My friend from Wisconsin [Mr. Price] very 

pleasantly undertook to give his version of what I said. The gentle- 

man is mistaken when he says I stated because this party had not 

filed his claim for a pension that is evidence that ho was not entitled 
to it. 

Mr. PRICE. What the gentleman said was that the fact that this 
rt had slept on his right a great length of time militated against 


Mr. GIBSON. I made this statement, that the fact the claimant had 
shown no disability, that he was not discharged for disability, and that 
he made no positive claim on oe eee, the fact that he had slept 
that length of time on his claim militated against its validity. But I 
have no desire to discuss the case further than simply to vindicate my- 
self. Let this case be over informally, and let us goon with the 
other business on the q 

Mr. O'HARA. It is evident we can not pass this bill to-night. I 
ask unanimous consent that it be passed over informally without losing 
its place on the Calendar. 

Mr. MATSON. I haveacceded to the request of the gentleman from 
ae states thet he desires to examine the evidence. I 
think that is fair, and that in the mean time the bill should be passed 
over informally. 

There being no objection, the bill was passed over informally. 

CUTLER 8. DOBBINS. 
The next business on the Private Calender was the bill (H. R. 4024) 


pension to Cutler 8. Dobbins. 
was read, as follows: 


d 


BS pat ae, That the Secretary of the Interior be, and is hereby, author- 
ized and to the to the provisions and lim- 
ious o trepace ee we tae of Caer ion Bisco 


ighileth Regiment Tndiane a couplets ea 
date Indiana Volunteer Infantry, pay & pen- 
amendment reported by the committee was to strike out these 
to pay hina a pension from the date of his discharge. 
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The report (by Mr. Matson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R 
4024) granting a pension to Catler 8, Dobbins, respectfully report 

That claimant was mustered into the military service of the United States as 
captain of Company B, Eighticth Regiment Indiana Volunteers, September 3, 
1502, and resigned on surgeon's certificate of disability January 16, 1863 

September |, 1877, he filed a declaration for pension, alleging that while on the 
march from Louisville to Crab Orchard, and from thence to Columbia, Ky., 
October 7, 1862, he contracted a violent form of hemorrhoids; also deafness, con 
tracted at the battle of Perryville, Ky. The claim for first named disability was 
rejected June 29, 1878, on the ground of existence of disability prior to enlist 
ment, and the last named January 15, 1883, on the ground of no record of 
ness, and inalmlity to furnish satisfactory evidence of its origin 

Dr. Dewitt C. Brown, of Shoals, Ind., whose record as a soldier is verified by 
the records of the Adjutant-General, and who is shown to be a reputable phy 
sician, testifies January 27, 1878— 

“That he was hospital steward of the Eightieth Regiment Indiana Volun 
teers; has been well acquainted with claimant since 1858; was his family phy 
sician in 1859; claimant was a sound man when he enlisted; afflant enlisted in 
his company and was shortly afterward made hospital steward, and was with 
the regiment until October 1, 1862, at Louisville; claimant was sound up to that 
time; did not see him again until October 15, 1862, after the battle of Perryvill« 
On the 20th of November, while the regiment was on the march, claimant bad 
a severe attack of hemorrhoids; | saw his condition near Rolling Fork River ; 
that he continued so to suffer until he resigned; Isaw him again after my re 
turn in 1865; the disease had then become violent ; preseribed for him profes 
sionally; large tumors formed and at times bled profusely; he continued to 
suffer from that time to the present."’ 

Hon, James BE, Walker, Loogootec, late a member of the Indiana Legislature, 
and a lieutenant of Company B, Eightieth Regiment Indiana Volunteers, cor 
roborates the evidence of Dr. Brown, with the exception of treatment since dis 
charge. 

Dr. John C. Bever, of Vincennes, Ind., testifies March 23, 1878, that he attended 
claimant's family from 1859 to 1866; he has examined his books, and does not 
find any prescriptions for hemorrhoids; thinks it was brought on by claimant's 
military service 

it is shown that Dr. William Delamater, who treated claimant after his return 
from the Army, is now dead. 

Dr. William Z, Smith, United States examining surgeon at Shoals, Ind 
an examination of claimant November 24, 1877, reports: 

“] find applicant has hemorrhoids, Bowels protruding as large as an ordi- 
nary fist; ulcerated and bleeding. On introduction of finger into bowels I find 
an uneven surface and four distinct enlargements; on least amount of handling 
bleeds freely. Has all the appearance of a very bad case of piles. Disability 
one-half.” 

The incurrence of deafness is shown to have first become manifest after the 
battle of Perryville, in which claimant participated. This fact is shown by the 
evidence of Dewitt C. Brown, M. D., hospital steward of the regiment ; Thomas 
Watson, private in claimant's company ; also Alexander Shavum, of said com- 
pany and regiment. The presence of these soldiers at the time and place is 
verified by the records of the Adjutant-General; and all are now soniondn of 
Martin County, Indiana. Lewis Brooks, of West Shoals, Ind., colonel! of claim- 
ant’s regiment, says soldier has become almost deaf since the war. 

R. C. Stephens, clerk of the circuit court of Martin County from 1859 to 1867, 
testifies February 11, 1882: 

“ That after claimant came out of the Army in 1863, and while practicing in 
said court, his hearing commenced to fail, and he has gradually grown worse."’ 

Frank Baker, of Shoals, Ind., clerk of the Martin circuit court from 1867 to 
1875, testifies February 13, 1882: 

‘That shortly after claimant's return from the Army the hearing in h‘s left 
ear commenced to fail, and has gradually grown worse.” 

Hon. W. R. Gardner, a prominent lawyer of Washington, Daviess County, 
Indiana, testifies June 30, 1882: 

“Has practiced law the past nineteen years in same district and counties as 
claimant; since he came out of service he has been deaf to such an extent as 
to seriously interfere with his practice.” 

That claimant was free from deafness and piles prior to and at the time of his 
enlistment is shown by the testimony of an James E. Walker, who was a 
lieutenant in claimant’s company ; Lewis Brooks, colonel of the regiment; Dr. 
Dewitt C. Brown, James B. Freeman, William G. Greene, Michael Shirey, 
Thomas Hart, Samuel Albaugh, Wilson Chenoweth, Hon, James Braden, late 
candidate for Congress in the second Indiana district, and other neighbors and 
intimate associates of claimant, all of whom are shown to be reputable citizens. 
These witnesses also testify tothe continuance of the disabilities of the claimant 
to the present time. 

The testimony in the case is voluminous and conflicting, but is overwheim- 
ingly in favor of the soundness of the soldier at the time of his enlistment and 
conclusive as to the continuance of the same from his discharge to the present 
time. Your committee recommend that the bill be amended by striking out all 
after the word “ infantry,” in line 7, and when so amended that the bill pass. 


The amendment reported by the committee was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

Mr. MATSON. I move that the committee rise. 

The question being taken on the motion of Mr. MATSON, there were— 
ayes 15, noes 5. 

So the motion was agreed to. 

The committee accordingly rose; and Mr. BAGLEY having resumed 
the Chair as Speaker pro tempore, Mr. Hatcn, of Missouri, reported 
that the Committee of the Whole House on the Private Calendar had 
had under consideration, pursuant to order, sundry bills on the Private 
Calendar reported by the Committee on Pensions and the Committee 
on Invalid Pensions, and had directed him to report the same back to 
the House with sundry recommendations. 


BILLS PASSED. 


The following bills reported from the Committee of the Whole House 
without amendment were severally ordered to be engrossed and read 
@ third time; and being engrossed, they were accordingly read the third 
time, and passed 

A bill (H. R. 374) granting a pension to William Boone; 

A bill tr R. 6703) to increase the pension of Mrs. D. P. Woodbury; 

A bill (H. R. 5630) granting a pension to George W. Rugg; 

A bill (H. R. 1653) granting a pension to John R. Hurlburt; 

A bill (H.R. 730} granting a pension to Henry Milkey; 

A bill (H. R. 7302) granting a pension to Elizabeth Smith; 


,» in 


as 





ti sa 








ey 
v 
> 
: 
= 
- 
< 
i 


388 CONGRESSIONAL RECORD—SENATE. 





DECEMBER 20, 





A bill (H. R. 1219) granting a pension to Charles Hendrix; 
A bill (H. R. 6357) granting a pension to Christian Bauman; 
A bill (H. R. 4569) granting a pension to David Urbansky; 

A bill (H. R. 6197) granting a pension to Peter Falkner; 

A bill (H. R. 6663) restoring to the pension-ro]! the name of Caroline 
Lewis; and 

A bill (H. R. 4556) granting a pension to Joseph Williams. 

JOSEPH RAIBLE. 


A bill (H. R. 3947) granting a pension to Joseph Raible was salina 
by the Committee of the Whole House with the following amendment: 
Ast at the end of the bill the following: ‘In lieu of all other pensions paid 

Et) 

Mr. GEORGE D. WISE. I shall have to object to the passage of 
that bill. Action was taken upon it by the committee while I was in 
the cloak-room 

The CHAIRMAN. The Chair will put the question. 

Mr. GEORGE D. WISE. 1 suggest that action be first taken on the 
other bills to which there is no objection. 

Mr. ENGLISH. This applicant is one of my constituents, being a 
resident of Indianapolis. 1 hope the objection interposed by the gen- 
tleman from Virginia against the bill will not prevail. 

In reply to the remarks made by the gentleman from Virginia [Mr. 
GporGE D. Wise] at the session of last Friday night, I wish to say 
that my colleague from Indiana, the chairman of the Committee on In- 
valid Pensions | Mr. MATsoNn], has no personal acquaintance with this 
applicant, has never seen him, has no special interest in him; and the 
applicant is not a resident of his district. Nor have I any personal 
interest in this applicant. This bill was introduced in this House by 
my predecessor; and I have no interest in it beyond my desire at 
just claim should prevail. The applicant is not a political follower of 
mine, but is an ardent supporter of the political party that I oppose, 
and was zealous in his opposition to my election to Congress. 

Mr. Speaker, I shall not split hairs as to the exact date at which this 
soldier gave up his right arm in the service of his country. I do not 
care whether it was a few days before or a few days after he was for- 
mally mustered out of the United States service. It is sufficient that 
he was at the time (whether technically or not) practically still in the 
service of the United States and in the line of duty; and while acting 
in obedience to the commands of his superior officers he suffered this 
disability. I shall notsearch for far-fetched technicalities with which 
to oppose the pensioning of this gallant soldier, but, on the contrary, 
would urge every just argument in his behalf. I knowhim. I know 
his helpless condition. 1 know his needs. I know that he is deserv- 
ing of his country’s helping hand. 1 hope that the objections of the 
gentleman from Virginia will not prevail. 

The question being taken on the amendment reported from the Com- 
mittee of the Whole House on the Private Calendar, it was agreed to. 

The bill as amended was ordered to be engrossed for a third reading, 
was accordingly read the third time, and passed. 

BILLS PASSED. 


Amendments reported from the Committee of the Whole House to 
bills of the following titles were severally agreed to, and the bills as 
amended were respectively ordered to be engrossed and read a third 
time; and being engrossed, were accordingly read the third time, and 


A bill (H. R. 2485) for the relief of Treadwell Seaman, jr. ; 

A bill (H. R. 6803) granting a pension to John T. Brake; 

A bill bit R. 5812) granting a pension to Ellen A. Vance; 

A bill (H. R. 5103) granting a pension to J. F. Justice; and 

A bill (H. R. 4024) granting a pension te Cutler 8. Dobbins. 

SARAH C. THOMAS. 

A bill (H. R. 1841) granting a pension to Sarah C. Thomas, reported 
from the Committee of the Whole House with a recommendation that 
it lie on the table, was accordingly laid on the table. 

Mr. MATSON moved to reconsider the various votes by which bills 
reported from the Committee of the Whole House were passed; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. MATSON (at 10 o’clock and 15 minutes 
p. m.), the House adjousned. 





PETITIONS, ETC, 

The following petitions and papers were laid on the Clerk’s desk, 
b= = _ _ Cex? as follows: . 

y Mr G etition of Gustavus Pease, for a pension—to 

the Committee on 'nvalid Pensions. 

By Mr. HOPKINS: Petition of 100 citizens of Massachusetts, in 
ag of the passage of the resolution offered by Mr. HopkrNs relative 

ortation of cattle—to the Committee on Commerce. 

> Mr. JAMES: Petition of Isabella J. Ramsdell, for increase ot 
pension—te the Committee on Pensions. 

By Mr. B. W. JONES: Petition of D. Schreiner and others, of Grant 


County, Wisconsin, for the of H. R. 7168 and Senate bill 2315— 
to the Committee on In 


By Mr. KEIFER: Petition of Rev. W. H. Scott, president of the Ohio 
State University, and 12 others, professors in said university, asking 
for the passage of the bill to establish agricultural experiment stations— 
to the Committee on Agriculture. 

By Mr. MITCHELL: Petition of citizens of West Haven, Conn., for 
the improvement of West River—to the Committee on Rivers and Har- 
bors. 


By Mr. OCHILTREE: Petition of the heirs of Henry Harrison, for 
reference of claim to Court of Claims for correction of mistake of fact 
in decision of the Southern Claims Commission—to the Committee on 
War Claims. 

By Mr. RANNEY: Petition of Charles H. Swan and others, relative 
to the metric system of weights and measures—to the Committee on 
Coinage, Weights, and Measures. 

By Mr. OSSIAN RAY: Petition of Ezra B. Corning and 40 others, 
praying that by special act a pension be granted to George H. Glidden— 
to the Committee on Invalid Pensions. 

By Mr. W. F. ROGERS: Petition of Sally C. Mulligan, to restore 
pension-money due her—to the same committee. 

By Mr. J. M. TAYLOR: Papers relating to the claim of John B. In- 
man—to the Committee on War Claims. 

By Mr. THOMPSON: Petition of Beaufort N. Sampson, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. VAN ALSTYNE: Petition of John B. Doyle and William 
Stanton, for relief—to the Committee on Claims. 

By Mr. RICHARD WARNER: Petition relating to the claim of Sam- 
uel D. Travis, deceased—to the Committee on War Claims. 

By Mr. W. L. WILSON: Petition relating to the claim of William 
Lloyd—to the same committee. 

By Mr. YOUNG: Petitions to the claims of the heirs of 


Margaret. Rawlings, deceased; of Mary A. Blackwell, and of Erastus 
T. Allen—severally to the same committee. 


The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented and severally referred 
to the Committee on Pensions: 

By Mr. BOYLE: Of citizens of Waynesburg and of Westmoreland 
County, Pennsylvania. 

By Mr. J. H. BREWER: Of soldiers of the Mexican war, of Man- 
chester, N. J. 

By Mr. CONVERSE: Of John W. Free and 71 others, citizens of 
Pcrry.County, Ohio. 

By Mr. ELDREDGE: Of Chester Clark and 42 others, of Monroe 
County, Michigan. 

By Mr. FUNSTON: Of citizens of Fort Scott, Kans. 

By Mr. HALSELL: Of citizens of Logan and of Edmonson Coun- 
ties, Kentucky. 

By Mr. LAWRENCE: Of citizens of Beaver , Pennsylvania. 

By Mr. 8. H. MILLER: Of citizens of of Mercer 
One kd of Milésburg, and of Butler, Pa. 

r. G. W. RAY: Of 62 citizens of Morris, Otsego County, and 
of 4 citizens of Pitcher, Chenango County, New York. 

By Mr. OSSIAN RAY: pre S Collins and 72 others, of Gilson, 
Alstead & Marlow, New Ham 

By Mr. STEPHENSON: aiaes of Waupaco, and of Marathon 
County, Wisconsin. 

By Mr. TOWNSHEND: Of 29 citizens of Marion’ County, Ilinois. 

By Mr. WALLACE: Of W. M. Young and 62 others, citizens of 
Mahoning County; of John Wilkins and 67 others, citizens of Carroll 
and Del Roy Counties; of William Halaerstadt and 11 others, of Colum- 
~<a eas aati aia McGowan and 50 others, of Youngstown, 


By Mr. WORTHINGTON: ; OS Winship and. 60 others, of 
Cuba; of John K. Hindson and See Bae Cranty; end of 
John F. Linn and 60 others, of Knox County, Illinois. 


SENATE. 
SATURDAY, December 20, 1884. 
Prayer by Rev. ByRoN SUNDERLAND, D. D., of the city of Wash- 
Ames G. Farr, a Senator from the State of Nevada, appeared in his 


seat to-day. 
The Journal of yesterday's proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore Inid before the Senate a communica- 
Farman, of Seenectay, N. on te sujet ofthe etablisiment of 
of N. pia hodk sod ry tigh wagiescner paneer! 
States penltentiory as eee tb pid, and hte 
setae Cuamaeiitien tr detec. the 
anapeene pn wane Committee on the 
PETITIONS AND MEMORIALS.” 


‘The PRESIDENT pro tempore presented a preamble and resolutions 
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adopted by the Pennsylvania Academy of Fine Arts, favoring the pur- 
chase by the Government of the engravings and etchings of that asso- 
ciation, to be placed in the National Museum in Washington; which 
were referred to the Committee on the Library. 

He also presented the petition of John L. Cleveland, of Bridgewater 
Corners, Vt., late of Company B, Third Vermont Volunteers, praying 
that he may be allowed a pension; which was referred to the Commit- 
tee on Pensions. 

Mr. HOAR. I present a petition signed by the presidents of several 
marine insurance companies of Boston, praying the aid of Congress 
toward the proposed cable communication between Nantucket, Mar- 
tha’s Vineyard, and the mainland. An appropriation was made last 
year for that purpose, but it was not enough to even begin the work 
without a great waste; so it was concluded not to spend it, but to ask 
for a similar appropriation this year. I move that the petition be re- 
ferred to the Committee on Appropriations. 

The motion was agreed to. , 

Mr. CAMERON, of Wisconsin, presented a memorial of the Cigar- 
makers’ Association of Green Bay, Wis., remonstrating — the 
ratification of the reciprocity treaty between the Spanish West India 
Islands and the United States; which was referred to the Committee on 
Foreign.Relations. 

Mr. MILLER, of New York, presented a petition of several hundred 
citizens of the city of Brooklyn, N. Y., praying for the repeal of all acts 
fixing the term of administrative offices at four years; which was re- 
ferred to the Committee on Civil Service and Retrenchment. 

He also presented a memorial of 103 firms of importers and jobbers 
of tobacco of the city of New York, remonstrating against the ratifica- 
tion of the proposed reciprocity treaty with Spain; which was referred 
to the Committee on Foreign Relations. 

Mr. MANDERSON presented the petition of Lee, Fried & Co., Rector, 
Wilhelmy & Co., and others, hardware dealers of Omaha, Nebr., and the 
Northwest, praying for increased water-way facilities from the West to 
the East, ami for the building of the Hennepin Canal; which was re- 
ferred to the Committee on Transportation Routes to the Seaboard. 

He also ted a memorial of cigar-makers of Omaha, Nebr., and 
@ memo of cigar-makers of Linc In, Nebr., remonstrating against 
the ratification of the proposed aeee treaty with Spain; which 
were referred to the Committee on Foreign Relations. 

BILLS INTRODUCED. 


Mr. HARRIS (by request) introduced a bill (S. 2481) for the relief 
of Jonathan Cone and William K. Kelly; which was read twice by its 
titké, and referred to the Committee on Patents. 

Mr. DOLPH introduced a bill (S. 2482) to amend sections 1 and 2 
of an act of Congress entitled ‘‘An act for the sale of timber lands in 
the of Cali Oregon, Nevada, and in Washington Terri- 

approved June 3, 1878; which was read twice by its title, and 
to the Committee on Public Lands. 

He also introduced a bill (S. 2483) to amend section 2347 of the Re- 
vised Statutes, relating to the entry of coal lands; which was read twice 
by its title, and referred to the Committee on Public Lands. 

Mr. ALDRICH introduced a bill (S. 2484) granting a pension to the 
widow of the late Commander 8. Dana Greene, United States Navy; 


PROVIDENCE HARBOR IMPROVEMENT. 
Mr. ALDRICH submitted the resolution; which was con- 
sidered by unanimous consent, and to: 
of War is hereby directed to transmit to the Sen- 
an estimate of the cost of ae ge ome rey harbor of Provi- 
ee eee ee to the depth of twenty-five 


5 
nt 
BF 
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APOLLOS HALE. 


I ask the unanimous consent of the Senate that the 
the claim of Apollos Hale, administrator, to the 
recommitted to the Committee on Claims. I do 
chairman of the committee and the Senator who 
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i 


2 
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pro tempore. The Senator from Massachusetts 
consent that the bill indicated by him be taken from 
and to the Committee on Claims. If there 
that order will be entered. ‘ 
LEAVE OF ABSENCE. 


Rule V, I ask leave to absent myself from 
the service of the Senate for two weeks after this day. 


| 
| 


i 


2 
5 
5 
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The PRESIDENT pro tempore. The Senator from Kansas asks leave 
of absence for two weeks after this If there be no objection, leave 
of absence willbe granted. The hears none, and it is so ordered. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills; in 
ee cee ee eee of tiie Canes: 

Await 7 oii een Boone; 

A bill (H. R. to increase the pension of Mrs. D. P. Woodbury; 
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A bill (H. R. 5630) granting a pension to George W. Rugg; 

A bill (H. R. 1653) granting a pension to John R. Hurlburt; 

A bill (H. R. 5378) granting a pension to Henry Milkey; 

A bill (H. R. 7302) granting a pension to Elizabeth Smith; 

A bill (H. R. 1219) granting a pension to Charles Hendrix; 

A bill (H. R. 6357) granting a pension to Christian Bauman; 

A bill (H. R. 4569) granting a pension to David Urbansky; 

A bill (H. R. 6197) granting a pension to Peter Falkner; 

A bill (H. R. 6663) restoring to the pension-roll the name of Caroline 
Lewis; 

A bill (H. R. 4556) granting a pension to Joseph Williams; 

A bill (H. R. 2485) for the relief of Treadwell Seaman, jr. ; 

A bill (H. R. 6803) granting a pension to John T. Brake; 

A bill (H. R. 5812) granting a pension to Ellen A. Vance; 

A bill (H. R. 5103) granting a pension to Joshua F. Justice; 

A bill (H. R. 4024) granting a pension to Cutler 8. Dobbins; and 

A bill (H. R. 3947) granting a pension to Joseph Raible. 

The message also announced that the House had agreed to the amend- 
ments of the Senate to the bill (H. R. 2728) detaching Grundy County, 
Tennessee, from the southern district of East Tennessee, and attaching 
it to the middle district of said State, and for other purposes. 


~ 


SURVEY OF NICARAGUAN CANAL ROUTE. 
The PRESIDENT pro tempore 
ate the Calendar under Rule VIII. 

Mr. VEST. I move that the Senate proceed to the consideration of 
the joint resolution (S. R. 106) declaring the action of the Secretary of 
the Navy in sending an expedition to Nicaragua to be illegal. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Missouri. 

Mr. MORGAN. I move 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. MORGAN. Is the joint resolution before the Senate ? 

The PRESIDENT pro tempore. It is not. The question is on the 
motion to take it up, which motion is not open to debate. Senators in 
favor of the motion of the Senator from Missouri that the Senate now 

roceed to the consideration of the joint resolution, the title of which 

as been named, will say ‘‘ay;’’ contrary opinion ‘‘no.’’ [Putting the 
question.] The ‘‘ayes’’ have it. The joint resolution is before the 
Senate, and the question is, Shall it be read the second time? 

Mr. MORGAN. I move that the Senate consider the joint resolution 
in secret legislative session. 

Mr. VEST. I can not hear the motion. 

The PRESIDENT pro tempore. The Senator from Alabama moves 
that on the question now pending the doors be closed. Is there a 
second ? 

Mr. CAMERON, of Wisconsin. I second the motion. 

The PRESIDENT pro tempore. The motion is seconded by the Sena- 
tor from Wisconsin. The Sergeant-at-Arms will clear the galleries and 
close the doors. 


The Senate with closed doors proceeded to consider the joint resolu- 
tion. 


After three hours and twenty-five minutes the doors were reopened. 
MESSAGE FROM THE HOUSE. 


- While the doors were closed, a message was received from the House 
of Representatives, by Mr. CLARK, its Clerk, announcing that the House 
had passed the bill (8. 2393) to change the name of the Slater National 
Bank of North Providence, R. I. 

The message also announced that the House further insisted upon its 
disagreement to the amendments of the Senate to the bill (H. R. 7510) 
making temporary provision for the naval service; asked a further 
conference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. SAMUEL J. RANDALL of Pennsylvania, 
Mr. WiLLIAM S. HOLMAN of Indiana, and Mr. Jonn D. Lona of Massa- 
chusetts managers at the conference on its part. 

NAVAL APPROPRIATIONS. 

The PRESIDING OFFICER (Mr. PENDLETON in the chair) laid be- 
fore the Senate the message of the House of Representatives, announcing 
its further disagreement to the amendments of the Senate to the bill (H. 
R. 7510) making temporary provision for the naval service. 

On motion of Mr. HALE, it was 


Resolved, That the Senate still further insist upon its amendments to the said 
bill and agree to the further conference asked by the House on the disagreeing 
votes of the two Houses thereon. : 


By unanimous consent, it was 


ae oak — the conferees on the part of the Senate be appointed by the Pre- 


The PRESIDING OFFICER appointed Mr. HALE, Mr. LOGAN, and 
Mr. Breck. 


The Chair now lays before the Sen- 





PRESIDENTIAL APPROVAL. 


The doors having been reopened, a message from the President of 


the United States, by Mr. O. L. PRUDEN, one of his secretaries, an- 
nounced that the President had this day approved and signed the act 


(S. 2041) granting the right of way to the city of Newport, R. I., over 
the breakwater at Goat od. . : 23 


ee 
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ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the Speaker of the House had signed the en- 
rolled bill (H. R. 2728) detaching Grundy County, Tennessee, from 
the southern district of East Tennessee, and attaching it to the middle 
district of said State; and it was thereupon signed by the President 
pro tempore. 

HOLIDAY RECESS. 

Mr. HOAR. I move that the Senate proceed to the consideration of 
the resolution from the House of Representatives for the holiday recess. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that the Senate now proceed to the consideration of a resolution, 
which will be read. 

The Secretary read as follows : 


In House or REPRESENTATIVES, December 16, 1854. 

Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses adjourn on Saturday, December 20, 1884, they stand adjourned until 
Monday, the 5th day of January, 1835. 

The motion was agreed to; and the Senate proceeded to consider the 
resolution. 

Mr. HOAR. Mr. President—— 

Mr. INGALLS. What is the report of the committee? 

The PRESIDENT pro tempore. The Chair will state the question. 
The resolution is reported favorably. The question is on agreeing to 
it. The Senator from Massachusetts is entitled to the floor. 

Mr. HOAR. I do not mean by calling up this resolution to commit 
myself to the doctrine of having a vacation if there be any business 
whatever that can be done, but I think we should understand from 
the chairman of the Committee on Appropriations whether the con- 
dition of things is such that the Senate can sit here and proceed with 
its work. If it be true that there is to be no co-ordinate branch of the 
legislative department in all probability in a condition to aid us in our 
work, without going into any particular condition of things on that 
matter—I suppose I may say that under the rules—it would be use- 
less for the Senate to sit here and spend ten days without a quorum in 
this branch, accomplishing nothing. I expect myself to be very strongly 
infinenced by the opinion of the chairman of the Committee on Appro- 
priations as to what is likely to happen. It seems to me we ought to 
keep the thing in our power in some way if we can. 

Mr. ALLISON. The situation, as I understand it, is simply this: 
Last year the House passed the regular naval appropriation bill for the 
present fiscal year, and the Senate that bill with certain amend- 
ments. The differences between the two Houses continued up to the 
very last day of the session. Then it was found impossible to agree, 
and for temporary purposes the House passed a bill providing for the 
support and maintenance of the oars six months covering the 

iod up to the Istof January, with theo bill as passed by the 
ouse and the Senate amendments pending between the two Houses. 

When we came here again at this session the bill appeared in the 
Senate, and the Senator trom Maine [Mr. HALE] having charge of the 
bill asked a vote of the Senate in reference to the amendments, and 
the Senate insisted upon its amendments to the bill and asked a con- 
ference with the House. The House made no response to that request, 


but either a day or two before or after, or on the same day, 
another bill extending the ap of 1883 to the Ist 
y of July, 1885. The bill came to t and the Senate sub- 


mitted certain amendments to that bill, and returned it to the House 
with those amendments. The House disagreed, and a conference be- 
tween the two Houses resulted. 

As I understand the situation, not being a member of either of these 
committees of conference, the House conferees absolutely refuse to con- 
sider the Senate amendments, and substantially say to the Senate: 
**You must take this extension bill or else submit to whatever may 
follow.’’ A new conference was ordered to-day, but the conferees 
have not yet reported to the Senate. It is known to us all thaton the 
lst day of January all a: for the Navy will cease, and 
every Senator must judge for himself whether it is the duty of the 
Senate to adjourn until the 5th of January with a know of the 
fact that there will be no appropriations for the Navy after Ist of 
January. That is the situation. 

Mr. HALE. Mr. President, after the action taken by the Senate yes- 
terday in insisting upon its amendments to the naval appropriation bill 
by a unavimous vote the action of the Senate was duly communicated 
to the House, which insisted upon its position and nted conferees 
and sent the bill back to the Senate, where it arrived about 2 o'clock 
to-day, and here conferees were appointed joining with the action of 
the House in that regard. I took occasion at once to send word to 
House that the Senate conferees would be ready at any time, and pro- 

ing a conference at once. The House conferees have not 
may say, however, that the member of the House who is 
the committee has been here and assures me that a conference is useless 
unless the Senate will recede from its position. 
Mr. ALLISON. I ask the Senator what the exact tion of the 


ee Do they not refuse to consider the amend- 
ments 
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Mr. HALE. J was coming to that. 

Mr. ALLISON. I beg pardon. 

Mr. HALE. Iam advised that aconference is useless; that the House 
insist that the Senate shall take their principle of appropriating, the 
rule that they have followed of going back and taking the appropriations 
of the last year and giving half of them for the rest.of the fiscal year; 
and that they will not consider the Senate amendments, and that is 
accompanied with the statement that the House will never back down. 

Under these circumstances, representing, as I presume he did, his con- 
ferees, although they were not with him, we have had no conference, 
although the Senate conferees have been ready to meet the House at 
any or at all times since the conference was appointed here, about 2 
o'clock. 

Mr. MORGAN... Will the Senator from Maine allow me to ask him 
in that connection, does he understand the position of the House to be 
as represented by its conferees, that if the House chooses to vote, say, 
$300,000,000 a year for the support of the Government under a joint 
resolution, without designating the precise pu to which it is to 
be applied, the Senate is to follow upon that principle of appropria- 
tions? 

Mr. HALE. Ido not know what would happen under that condi- 
tion. The House committee is not willing to take the appropriations of 
last year’s bill, and give them in detail, and make them apply to the 
next year. That is not the objection the Senate makes. 

Mr. MORGAN. Then the principle would be, that we must adopt 
for the year 1885 the appropriations as they were made and distributed 
in the year 1883. 

Mr. HALE. Precisely, that is it; that is the attitude of the House, 
that for the residue of the fiscal year ending June 30, 1885, the appro- 

riations made for the year ending June 30, 1884, shall be taken as the 
is, either in gross or in detail, it does not make any difference, and 
applied to the wants of the present year. The House refuses to con- 
sider the Senate amendments, which cover the action of the House itself 
at the last session of Congress as sent to the Senate and matured by the 
Senate; and upon that, so far as the Senate can be notified, it has been 
notified to-day that the House will never yield. 

Mr. RANSOM. That is not the report of the conference committee? 

Mr. HALE. As TI have said, we have had no meeting of the con- 
ference committee; I am only repeating the statement of the leader of 
the conference on the part of the House. 

Mr. RANSOM. Will the Senator from Maine pardon me one sec- 
ond? 

Mr. HALE. Certainly. 

Mr. RANSOM. This morning, if I apprehend the question properly, 
the House insisted upon its position, but sent a proposition to the Sen- 
ate for another conference and has actually appointed the conference. 

Mr. HALE. As the Senate has done also. 

Mr. RANSOM. As the Senate has done also. 

Mr. HALE. And the Senate has sent word that it is ready to confer. 

Mr. RANSOM. Then, if the Senator from Maine will pardon me 
again, I apprehend that we should be controlled by that fact, and that 
the Senate can do nothing in reference to the matter in any way until 


taken a because whatever may be the impression of the Senator 
from ne, or myself, or any other Senator, or any one member of the 
House, we are confronted by the fact that this morning the House in- 
vited the Senate to another conference upon this subject. 

Mr. HALE. PO ee ee ae Speen 
Mr. RANSOM. To which the Senate agreed, and there the 


Mr. HALE. That undoubtedly would be the fact, and nothing more 
would come 2 egy pee until conference had ; but the 
question of w h T speak i any corde coheed by the that we are 


confronted with , and adjournment resolu- 
tion over the ¥ the ey 
took ground on its amendments to the naval bill. A 
of the yeas and nays disclosed no negative vote. took place when 
the subject was : 

Hate. I move that the Senate further insist its amendments. 

oe The Senator from moves that the Senate 

further i on to the bill. The question is on that motion 

Frye, I am in favor of insisting for the reasons by both of the con- 
ferees w ; but suppose the Senate by a united vote and 
then to-morrow for three weeks. 


course, to be consistent, mob oa Ceeeaton tie oy of Jamunty 
we can ‘ on 
there will be no appropriation a’ for the Navy 
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in terms as the House has done, that it is a precedent which 

t not to be established where it can be avoided. 
for one should be glad to see the Senate maintain its attitude, as I 
believe it will, on the amendments to the bill. Whatever may have 
been the action of the House, whether that body has adjourned from 
day to day or has adjourned over for three days with the understand- 
ing that it will adjourn over again for three days and do no business, 
I should be glad to see the Senate show that it is in earnest in this 
matter and that it is ready to meet the House and make the ordinary 
adjournment to-day and appear here on Monday morning ready to do 
business. 

There is another question that has occurred to me. I speak now 
hypothetically, for we do not know by the Rucorp. If the House has 
already passed a resolution that when it adjourns to-night it will ad- 
journ to meet on Wednesday next, what is the effect of that upon the 
resolution already passed for an adjournment over the Christmas holi- 
days? Has the Senate got really anything before it toactupon? Has 
not the House taken counter action that invalidates what it has for- 
merly done? 

Mr. CAMERON, of Wisconsin, and Mr. RANSOM. No. 

Mr. HALE. Then if that be so (I only suggested that question) the 
Senate on Monday can take up the House resolution and pass it. If it 
can do it now after the House has passed a resolution that it will ad- 
journ to meet on Wednesday next, then on Monday, or Tuesday, or any 
day, the Senate can take up the House resolution if it has not been 
invalidated by any action of the House, and if the House has adjourned 
to meet on Wednesday, and then from that time three days more, the 
House is still then practically in session and the resolution which it 

to adjourn over the Christmas holidays remains on our table 
alive, and we can take it up at any time. . 

Mr. HOAR. Will theSenator from Maine allow me to ask him what 
is the form of the resolutionashe understands it? He has had it before 
his committee. Is it not that when the two branches adjourn on the 
20th of December, they shall be adjourned by their presiding officers 
until the 5th of January ? 

Mr. HALE. It is the common resolution. The Secretary has it, I 
Suppose. 

Mr. HOAR. If thatbe so, and it is not passed before we adjourn to- 
day, we might take a recess; they leave it in gur power unquestionably ; 
bat if we adjourn to-day what power have We to order that when the 
Stnate adjourns on Monday or Tuesday or Wednesday it shall adjourn 
until the 5th of January? We can not do that without the assent of 
the House, and the House can not give that assent because it will have 
no Se rt until the 5th of January. 

r. HALE. How does the resolution read, Mr. Secretary? 


The PRESIDENT pro tempore. The Secretary will read the House 
resolution. 


The Secretary read as follows: 


In THE HovssE OF REPRESENTATIVES, December 16, 1884. 

Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses rh on urday, December 20, 1884, they stand adjourned until 
M , the day of January, 1385. 

Mr. HALE. We will assume that the House has already passed an- 
other resolution, that when it adjourns to-night, instead of its being 
adjourred until the 5th day of January, as the resolution prescribes, 
which we have not acted upon, it adjourn to meet on Wednesday next. 

Mr. MCPHERSON. May I ask Senator from Maine if it is not 
almost absolutely certain that there will be no quorum of the House 
after to-day? 

Mr. HALE. That is a matter which we can not assume, of which 
we can havenoknowledge. I wouldsay tothe Senator in answer to that, 
the presumption is that if the House of Representatives has taken an 
attitude on an important matter itis not going to run away and leave it. 
Mr. MCPHERSON. I should suppose that it would be impossible 
to reach a vote in both Houses upon a report of a conference commit- 
tee, perhaps, before the 5th of January, even if the Senate should re- 

in session here. 

Mr. HALE. Ifthe House remains, the matter can be got at so soon 
as the conference meet, and an hour will settle whether it can agree or 


. MCPHERSON. There is one other question that I should like 
to ask the Senator while he is on his feet, because I have listened here 
for the last three or four days to continued expressions criticising the 
the bill, and the criticisms appeared to be very 

on this side of the Chamber. The original bill 
House was an appropriation bill in proper form. 
session. It appropriated in detail, as former appro- 
amount of money needed for the Navy. 
that something that was not needed for an appro- 
and did not belong upon that appropriation bill; 
it could not have been placed there under 
looking at the Senator’s ao of yesterday the statement is there 
the session, the Senate fighting for its 

of the session, an emergency bill was nec- 
the emergency bill and sent it to the Sen- 
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One branch of Congress would 


ate. 
have been again accused, perhaps, of an attempt to starve the Govern- 
ment; the House unquestionably would have been the one charged, 
while if either of the bodies was guilty it was the Senate. 
that that charge might not be made against the House, they passed an 


No other course was possible. 


In order 


emergency bill. The Senate took it up and passed it; and now we have 
the curious condition of affairs of the Senate attaching to a regular ap- 
propriation bill an amendment which did not belong to it nor never 
has belonged to it. We have already had five or six conferences upon 
that question, the House in each case instructing its conference com- 
mittee to insist upon their original bill, and here we find the Senate 
twelve or thirteen months after that bill reached here still insisting 
upon an amendment to a bill and rather than give that up you will 
continue the session during the holidays. 

Mr. LOGAN. The Senate insists upon all the amendments. 

Mr. HALE. I do not understand why, after the explanation given 
yesterday, the Senator seeks to present this controversy between the 
two Houses as one upon the extraordinary items which were put on in 
the Senate, ‘which the Senator says had no business on the appropria- 
tion bill. Of course he refers to the amendments for the building of 
the new cruisers. That question was discussed in the Senate, passed 
upon asa point of order, and it was decided that the amendments did 
belong upon the bill. But Ido not propose to discuss that; that is not 
the controversey between the two Houses. Here is the language which 
I used yesterday, and I repeat it: 

Moreover, we said, “as there are large differences in amounts, as the bill which 
was matured last session contains the provision forthe new cruisers and all the 
extra expenditure involved in that enterprise, the Senate is willing here to say 
that it recognizes the fact that we do not agree to give up these cruisers, but if 
the House insists that it will not put them on the appropriation bill, the Senate 
eonferees feel that they can not drive the House on this subject, so that there 
would be, if we could consider and confer upon all the items, probably no diffi- 
culty.” 

And there would be none. That is not the controversy. The Sen- 
ator from New Jersey shall not befog the issue by bringing that in. 
The House conferees will not confer upon the items; they will not even 
consider them. 

Mr. ALLISON. Any of them. 

Mr. HALE. They will not give the Senate conferees the oppor- 
tunity to recede on the cruisers amendment, butdecline to consider any 
of the Senate amendments and insist that this body shall take the bill 
as it came from the House, or the principle of the bill as it came from 
the House, of appropriating on last year’s bill, and the Senator can not 
bring the controversy as to the new cruisers into this, because the Sen- 
ate conferees have eBtminated that. 

Mr. McPHERSON. When the House of Representatives sent the 
second bill, which the Senator in his speech of yesterday called ‘‘ the 
emergency bill,’’ did not that supersede after you had accepted it the 
former bill sent by the House ? 

Mr. HALE. There is no superseding at all. 

Mr. McPHERSON. The Senate accepted the emergency bill, took 
it up, and passed it, for what? For a naval appropriation, the very 
thing which the original bill was intended to cover. 

Mr. HALE. Does the Senator refer to the emergency bill passed on 


| the 7th of July last? 


Mr. MCPHERSON. The last day of the session. 

Mr. HALE. The last day of the last session? 

Mr. MCPHERSON. Yes, sir. 

Mr. HALE. So far from that superseding the oid bill, it was intended 
to be simply a general appropriation for the emergency for six months 
only. The old bill remained with every right, subject to be taken up 
the moment Congress reassembled; and had there been any intention 
at that time that the emergency bill then proposed should cover more 
than six months, it were just as easy for the House to have made the 
bill for the entire year; but by selecting six months for it to run, and 
only six months, it gave Congress the right when it reassembled to take 
up the old bill that was pending before it and pass it, as was the inten- 
tion at that time. 

Mr. MCPHERSON. Now, Mr. President, let me go a little fur- 
ther. That was the last day of that session, and let me read the Sena- 
tor’s own words of yesterday: 

By the necessity of the case that had to be done. 


Speaking of the emergency bill. We have reached to-day, so far as 
the wants of the Navy Department are concerned, exactly the same 
condition. A resolution is before the Senate from the House to adjourn 
toa period of time beyond which the Navy Department can not run 
without appropriations. We are now considering the question whether 
we shall so adjourn, or whether we shall continue the session in order 
that something may be done. Here is another emergency bill exactly 
like the one that was sent here six months ago, which made appropri- 
ations for six months. Now, the Senate would be just as much justi- 
fied at this moment in taking up the House bill proposing to make 
similar appropriations for six months more, and treating it as a second 
emergency bill, because justso iong as we insist on the amendments to 
the original bill, which I claim had no place there whatever, in my 
opinion, and quite right, too, the House will not yield. 

Mr. HALE. Let me state the differences. In the first place, at the 
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close of the last sesssion we were confronted with a long adjournment 
of six months, or nearly that time, which we are not now. In the next 
place, the emergency bill at that time was brought in in the last stages 
of the session, and, as I said yesterday, not anything else could be done. 
On the other hand, at this session nearly two weeks ago the House of 
Representatives sent us over, not the appropriation bill which they ma- 
tured last year, and which was in conference, but sent us over, while the 
Senate had at least ten days or a fortnight to work in, another emer- 
gency bill, and insisted that we should take that when there was no 
stress of weather upon us; and the Senate ever since has been trying to 
bring the House to substitute for that the regular appropriation bill for 
the rest of the year. I hope the Senate will maintain its attitude upon 
that question. 

Mr. MCPHERSON. May I ask the Senator just one question ? 

Mr. HALE. Certainly. 

Mr. McPHERSON. Is it not absolutely certain that one House or 
the other must recede from its position before a naval appropriation 
bill can pass? The Senate have insisted now for about nine or ten 
months on certain propositions, and four or five different conferences 
have been had, the House every time instructing its conferees not to 
yield. Now I want to know how much longer the Senate proposes to 
KO on. 

Mr. BECK. The Senator from New Jersey will allow me to make 
a suggestion to him here. In all the conferences had at the last session 
the House was insisting upon the bill that it had itself prepared for 
this fiscal year, and rejected the Senate amendments. 

Mr. McCPHERSON. Up to the of the em bill. 

Mr. BECK. Now, all the Senate conferees ask the House to do is to 
take up the bill it then insisted upon, passed by the House, prepared 
on estimates, and act upon that, and if it sees fit let it reject the Senate 
amendments. Weask them to take up their own bill. Last year we 
passed an emergency bill on the estimates of the preceding year, which 
were the only thing we had to go upon, but the bill which they them- 
selves then presented and maintained they now refuse to present and 
refuse to consider, and they also refuse to consider any of the amend- 
ments we have made, We might be willing to recede from every 
amendment made in the Senate to their bill, appropriating for the cur- 
rent fiscal year on estimates for this year; but they will not give us a 
chance even to do that. 

Mr. McPHERSON. One-half the amount of money asked for in the 
original bill for which the House contended during last session was 
appropriated by the emergency bill and has been already expended. 

Mr. BECK. That is ee credited upon our amendments, the 
amounts being made up by the clerks of both committees and agreed 
upon. 

Mr. McPHERSON. Now the House again send what is called an- 
other emergency bill or a bill of like character. The Senate has per- 
sistently refused to assist the House in passing the original bill. t 
is the fact. Now the House sends another bill, concei another 
emergency to have arisen, and the Senate refuses to consider either 
in committee or in the Senate, refuses to recede from its former posi- 
tion upon the original bill; and the House is blamed, criticism after 
criticism is made here day after day by Senators upon the action of the 
House of Kepresentatives in insisting upon what tome is the 
fairest proposition ever submitted to Senate. The House has as 
much right to insist upon its position as we have 8 ours, and inas- 
much as the Senate took a general appropriation bill, which was a bill 
made out in detail, made out as eve’ yg eye bill in the past, 
and attached to that a condition which ouse can not we 
have the strange spectacle of holding session after session here 
the holidays and at other times for the purpose of carrying out this 
little ridiculous fight; I can not call it anything else. 

MILITARY ACADEMY APPROPRIATION BILL. 

Mr. LOGAN, I desire to submit a from the Committee on 

Appropriations. I report with an t the bill (H. R. 7577) 


making appropriations for the supportof the Military Academy for the 


fiscal year ending June 30, 1886, oe Se 

The PRESIDENT pro tempore. The Senator Illinois asks unan- 
imous consent to present a from the Committee on Appropria- 
tions. It will be received if there be no objection. 

Mr. INGALLS. Mr, President—— 

Mr, LOGAN. I desire to. have the bill acted on now if the Senate 
wil! agree to it. 

HOLIDAY RECESS. 

The PRESIDENT pro tempore. The Senator from Kansas was rec- 
ognized on the pending resolution. The resolution of the House of 
Representatives proposing an adjournment of the two Houses from this 
— the 5th of January next is before the Senate. 

r. INGALLS. Mr. President, this appears to be a repetition of 
the old em of an irresistible force moving an impenetrable body. 
It is an illustration of the saying that you can lead a horse to water, 
but unless he is thirsty you can notmake him drink. ira tn | 
between the two Houses on this naval question is ancient, The 
a riation bill that was passed by House of Representatives at 
the last session was 
amendment sent to the House, submitted to a conference, and finally 


by the Senate and the propositions of 


abandoned by the Senate conferees, and an emergency bill passed. At 
this session the’conflict has been again renewed. House sent here 
an emergency bill, I understand, the present appropriations expiring 
on the Ist of January, to cover the remaining period until the 30th of 
June next, to which the Senate appended amendments substantially 
those which they abandoned the previous session, and submitted them 
to the House of ee where they again went into conter- 
ence; and we are now confronted with the statement that unless the 
bill is agreed to by the Ist of January certain disastrous consequences 
are to ensue. 

The debate arises upon the proposition to adjourn from this day un- 
til the 5th of January. We are informed that the House of Represent- 
atives have adjourned or agreed to adjourn from to-day until Wednes- 
day, and the cmergepey that is anticipated by the Senator from Maine 
will occur by y of the week following the one immediately be- 
fire us. It appears to me, therefore, that the only question is what we 
are going to do in this particular juncture that is now before us. Is 
thers any reasonable or just expectation that if weshould remain here 
from day to day the bill thatthe Senate conferees desire to have passed 
will be agreed to by the Ist of January, so that anything will be gained 
by this process ? 

I entirely from a disinterested standpoint, because, having re- 
ceived leave of of which I intend to avail myself, it is to me 
practically indifferent whether the adjournment resolution is agreed to 
or not. But there is a question, it to me, that the Senate ought 
not to stultify itself about. We t not to doa foolish or a frivolous 
thing. We have the power, of course, to sit here from day to day until 
the Ist day of January, or until the 5th day of January, the period con- 
templated by the resolution; but the question is, what is to be gained 
by it? The Ist of January will have arrived and the appropria- 
tions. will have . What is the eee question that confronts 
us? I should like the Senator from to advise us, he being the 
Neptune of the body with his trident—what will be the result in case 
there should be no on for the Navy the Ist of January? 

Mr. HALE. I be glad to give the Senator from Kansas and 
other Senators what is my view about that matter. I do not suppose 
that because either House is unreasonably i on its particular 
ground and thereby an appropriation fails, during the first five days or 
will expt of the succeeding year that Department of the Government 
will expire. 

Mr. INGALLS. That is what I wanted to know. I feared from the 
vaticinations of the Senator from Maine that in case this bill did not 
pass by the 1st of January the feeble remnants of the American Navy, 
about which we have heard so much, would probably be ingulfed in 
the deep. 

‘Mr. HALE. I think the Senator must have gone to his own imag- 
ination for those forebodings, for I have not certainly felt them myself, 
and I did not mean to express them. 

Mr. INGALLS. Then what is all this difficulty about? If there is 
be no serious consequence by reason of the expiration of the appro- 
es, Se ee and the sails still to be unbent, and 
the work to in the navy-yards, and our gallant tars to receive 
ee ee eee four or 


ve 
Mr. HALE. That is for the Senate to consider, of course. Un- 


doubtedly it is not as well that the Department should be left without 
ag QT for a single day. 
r. INGALLS. y not. 


Mr. HALE. But it is no matter, as I may say, if it comes 
about. 

Mr. INGALLS. Then I am relieved. apprehensions were that 
unless this thing was done the gravest sejucners practical would 
ensue; but an thare ts wethiag 60 be Apgubauded af Sectune I foo better. 

MILITARY ACADEMY APPROPRIATION BILL. — 
Mr. LOGAN, I now ask unanimous consent to take up the Military 


Academ bill, which I a few minutes ago. 
The P ewes The from Illinois asks unan- 
imous consent that the Senate 


propriation bill reported to-day. Is there objection ? 


none. 

The bill (H. R. 7577) making appropriations for the of the 
Mili Academy for the fiscal ending June 30, 1 and for 
eae te was considered as Committee of the Whole. 

The was from the Committee on with 


word ‘‘service,’’ to strike out ‘$9,525 insert ‘‘$8,898.50;"’ so as 
to make the read: 
For additional pay of professors for length of service, $8,898.50. 


Mr, LOGAN. I 
theSenate, which I ask may be pr the Recorp. | 
that have been made from the estimates the 


ee +, 
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1884. 





ator from Illinois asks thata statement presented by him be printed in 
the Recorp. If there be no objection that order will be made. The 
Chair hears none. 

The statement is as follows: 


MILITARY ACADEMY BILI--1886, 











STNG GOROD Gir BIB a siccncesesecceccnevesevecsccscccnsncccensccnseseccnssccscese GUO OEE FT 
Amount of bill as passed the House .. . 310,021 64 
Reduction made by Senate committee... 626 50 
Amount as reported to the Semate .............ccccccsecseneescereeencereenseeseeenecee 909,305 14 
The bill as reported less than the estimates ... 83,949 64 
The bill as reported less than the act for 1885... 5,168 36 


eave chunges made by the bill as reported in thocggrepeiations for 1485, are as 
jows: 


Increase over 1885: 


Por fuel and apparatus...............sesceceeee $1, 000 
* For department of mathematics............... 100 60 
department of modern languages. 75 00 
For department of ing 274 50 
. ne nA — military engineering = 2 
cleanir 
vod refloo noe =~ 2,580 00 








For pointing administration buildin: 790 00 
For point t 300 00 
For repairs to cadet barracks 500 00 
For ng band barracks... 3,857 14 
For waser-cleasas and urinals... . 1,200 00 
For the erection of a new water-cooler... 300 00 
Total increase ............. . 11,376 M4 
[SS 
For department of Sivil and ilitary engi 500 00 
m INO i dideincheceinicomriscnice 
ot Sones natural and experimental philosophy..................... 5,225 00 
ee a cavalry, and infantry sesehmnmnasiengensseeentates 30 00 
For completing the neh water-main 2,000 00 
ar on . 8,850 00 
For new skylights .S 
new 7 
For bathtubs 1,000 00 
oer pan to 360 00 
For e-oven, &c., for cadet mess. 650 00 
Total reduction. 16,545 00 





_ Net reduction from 1885... 
Mr. McPHERSON. 


bill as it stands increases the appropriations of last year? 

Mr. LOGAN. It reduces them over $5,000. 

Mr. McPHERSON. Has the Senate increased the appropriations in 
the House bill ? 

Mr. LOGAN. No,sir; there isa small reduction of about a thousand 
dollars. There is very little difference between the bill as passed by 
the House and as reported by the Senate Committee on Appropria- 


The bill was reported to the Senate as amended, and the amendment 
was concurred in. 


The amendment was ordered to be engrossed afd the bill to be read 
a third time. ~ 


The bill was read the third time, and passed. 
BUCHANAN RIVER, WEST VIRGINIA. 
Mr. KENNA. I ask leave to submit at this time and have put on 


its passage a resolution asking for information from the Department of 


War. 

‘The PRESIDENT pro tempore. Pending the consideration of the 
resolution for t, which the Senate now resumes, the Senator 
from West V asks consent to offer a resolution. If there be no 


— it be received. 
auait seas read the resolution, as follows: 


eae ee Sets of ar be, and he is hereb uested to furnish 

ihe Senate rebore @ report the work done camer ¥ oan os of the 
chanan River in West V ia, together 

with an senate of the of ihe oes amount need to continue the prosecution of said 


Hie 


The resolution was considered by unanimous consent, and agreed to. 
HOLIDAY RECESS. 


gine PRESIDENT . The question recurs on agreeing to 
suadianade siaabaiben of ee of the House of Representatives relative to an 


. CONGER. I understood the Senator from Maine in c of 

Se a. ee ee t it made yee yay odes, 
ence Ww. appropriation was passed or not, the Navy 

‘Se... ear 1 serene the Senator 

~ er said in reply to an inquiry, 

that in eee no iar difference or no great differ- 

pmo ceca appropriation bill was passed before the Ist of January 


"te HALE. The Senator will allow me to remind him of the lan- 


Kien, 1 sa I did not ee eves wake no particular 
Taaid I did not believe the Navy t would die; 
I did not disband. 


i ettiet ieeamsesh wroma said it was no kill- 
I did not attempt to belittle it. I believe just that. It 
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is a bad thing to do. 


There is isso acne onteies® in athe Chamber that 
I did not fully hear the Senator from Illinois. I ask the Senator if this 
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It is a bad thing for the Department. I know 
very well the statute under which no contracts can be made and no 
money paid out, but I think, notwithstanding that, animation would 


| be maintained in the Navy Department for five days. 


Mr. CONGER. Then, Mr. President, | understand the Senator to 
say in principle that the Navy may go on without any appropriation. 
If it can for five days I suppose it can for ten or one hundred. 

Mr. HALE. | Not necessarily. 

Mr. CONGER. And as the representative of the Navy Department 
the Senator says it does not seem to make much difference whether Con- 
gress appropriates money for it or not; it will not “> Now, the ques- 
tion of the life and vitality and existence of the Navy has been pre- 
sented by the Committee on Naval Affairs so muc h lately that it would 
seem as if the only idea which that committee has is whether it can 
keep the Navy alive, or if not whether law can be maintained, not 
whether appropriations shall be made, not whether the officers of the 
Navy Department shall violate continually the provisions of law. 

Section 3679 of the Revised Statutes provides that— 

No Department of the Government shall expend, in any one fiscal year, any 
sum in excess of appropriations made by Congress for that fiscal year, or inv olve 


the Government in any contract for the future payment of money in excess of 
such appropriations. 


I had supposed, and that is the way we have been taught hereto- 
fore, that any officer of this Government who undertook, without an 
appropriation, unless it came under some of the exceptions which are in 
the law, to continue the business of a Department, to keep clerks in 
employ and keep officers in employ who would draw a salary, and who 
might say that by their employment there was an obligation on the 
Government to pay them, violated the law and was liable to impeach- 
ment, and liable to impeachment for violating the law for one day or 
five days or one hundred days. If the Executive of this Government 
can carry on all the Departments of the Government, whether Congress 
makes an appropriation for them or not, a greater or a less length of 
time, then the control of Congress over appropriations and over the 
management of the Departments of this Government ceases and the 
Executive has the power to run this Government independent of Con- 


Sir, I for one protest against any proposition that it is of little im- 
portance whether Congress makes any appropriations or not; that the 
Government will go on; that it will live on, no matter what violations 
of law are going on; and for myself I desire to say that I will not, by 
voting to adjourn and leave the Navy Department or any other Depart- 
ment without money to continue its labors and its existence and fulfill 
its contracts and pay its employés, I will net consent to adjourn even 
a day beyond the regular time. 

Mr. HALE. Will the Senator allow me? 

Mr. CONGER. Yes, sir. 

Mr, HALE. I agree with the Senator in that position, and I have 
already stated that I hoped the Senate would not agree to this adjourn- 
ment; but when confronted with a question as to what would actually 
occur as to the dissolution of one of these Departments, I answered it 
according to what I believed would follow. 

Mr. CONGER,. Well, that does not come quite up to the backbone 
I had expected would be developed here. I thought the Senator let 
down this question and the principle of it, the whole theory of it, to a 
little idle phrase that the colors of the Department would not change 
or that it would notdie. It isas much as to say to me and to other 
Sentors, ‘‘ Well, after all, I must say it is better to have legal appro- 
priations and let the Government work under law and not by the will 
of the Executive; but it is not very material, and I, as the representa- 
tive of the Navy, say it is not very material.’ 

Mr. HALE. Let me ask the Senator a question. 

Re PRESIDENT pro tempore. Does the Senator from Michigan 
yield ? 

Mr. CONGER. I yield for a question. 

Mr. HALE. What does the Senator from Michigan himself think 
would actually happen to the Navy Department if frem causes entirely 
beyond our control they were left for five days without appropriations 
of money under any existing law? What does the Senator himself 
think would happen to the Navy Department? 

Mr. CONGER. I will tell the Senator ina moment. The law pro- 
vides that there are certain things for the Army and Navy which may 
be done independent of an appropriation. I call the attention of the 
Senator in charge of the naval appropriation bill, because probably it 
has escaped his memory if he ever heard -——— 

Mr. HALE. I am listening attentively. 

Mr. CONGER. Section 3732 of the Revised Statutes provides that— 


No contract or purchase on behalf of the United States shall be made, unless 
the same is authorized by law or is under an appropriation adequate to its fulfill- 
Cony A pe aon in the War and Navy Departments, for clothing, subsistence, for- 


one, f uarters, or transportation, which, however, shall not exceed the neces- 
for the current year. 


Mr. HOAR. Will the Senator allow me? 


yield? PRESIDENT pro tempore. Does the Senator from Michigan 
e 


Mr. CONGER. One word, and then I will yield with pleasure. The 


Senator from Maine very well says that the Navy will not starve, be- 
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cause (though he did not refer to it I do) the men may have subsistence 
and clothing and transportation. Theycanlive. Nowitis nota ques* 
tion whether they can live, whether their mouths may be filled and 
whether their bodies may be kept warm or cool, whatever may be the 
climate they are in; and therefore the answer of the Senator that they 
wonld not die is provided against by this provision of law. They are 
not to die from starvation. 

Mr. HALE. I think my answer covered the case exactly on that 
statute. 

Mr. CONGER. But the Senator did not refer at all to the duty 
of the officers of the Government, to the clerks of the Department, to 
keeping hundreds of men in employment with the implied obligation 
that they shall be paid their wages and salaries. These officers have 
no right to order a vessel anywhere to carry on at all naval operations, 
because by doing that they incur obligations. 

I do not care to dwell upon that, but I did think the Senator was 
letting down a little from the true theory of government when he said 
we could neglect to pass laws and the Executive could go on in w royal, 
kingly manner to run this Government just as well as if this 
had made appropriations and provided for it. Now, I will hear the 
Senator from Massachusetts. 

Mr. HOAR. I desire to remind the Senator from Michigan that in 
1877, as he knows quite as well as I do, the Army appropriation bill 
failed, and there was no lawful appropriation except so far as that stat- 
ute authorized the incurring of expense without an appropriation, and 
that is no appropriation. It was so from the Ist of July, 1877, until 
October, when an extra session of Congress was called by President 
Hayes. 

Mr. CONGER. At that time the termination of Congress was a 
constitutional termination, I believe—the 4th of March—and then, 
although all these provisions in behalf of the Army for forage, subsist- 
ence, transportation, and clothing existed in the law, the emergency 
was so great that the President of the United States, with the approval 
and assent of the whole people of every party, immediately called an 
extra session of Congress to meet that emergency. 

Mr. HOAR. It met in October. 

Mr. CONGER. If I remember aright, the Senator from Massachu- 
setts thought at that time that the failure to make the appropriations 
was a revolutionary and insurrectionary movement, and I think hede- 
nounced it with language and words and a force and vigor that I never 
expect to equal even in a case like this; and I call his attention to a 
review of his celebrated and interesting remarks on that occasion.- 

Mr. HOAR. I have no recollection myself of having made any. I 
think the Senator must remember some of his own. 

Mr. CONGER. He was our leader then in opposition to this revolu- 
tionary mode of carrying on the Government. Now, I expect those 
kind of things from the Senator from Kansas. 

Mr. INGALLS. What kind of things? 

Mr. CONGER. He has obtained the leave of the Senate to go away; 
obtained it when he saw the storm gathering here and the doubt about 
whether we could adjeurn or not. My friend from Kansas has that 
kind of sagacity which foresees the necessity, and for that he is re- 
markable, of immediate, quick, prompt action, and before there was this 
excitement and turmoil and confusion and doubt about whether we 
should have a quorum or not or adjourn or not, my friend comes, and 
with all that peculiar grace and suavity of hisnature which endears us to 
him so much and endears him to us, he asked the Senate if they would 
permit him to go to the prairies of the West and enjoy the winter holi- 
days. I do not know a Senatoron this floor, even if he had theinclina- 
tion to insist upon a member's being here, who would dare refuse our 
friend from Kansas liberty to go to the wilds of the West if heasked it. 
T have some little boldness myself now and then when I am really 
waked up to a thing; but I say without any hesitation that now in 
the midst of this r to the Government, this crisis, as Artemus 
Ward would call it, all around us and among us and everywhere, if 


aquorum Monday or Tuesday, I could not refuse to grant the Senator 
from Kansas leave to go. 

But the Senator says he has no interest in this matter. That is the 
point I am coming to. Sir, Senator from Kansas is the leader to 
whom I look for opposition to every violation of law, to every parlia- 


mentary or legal obstruction to the regular course of pee. 
have been accustomed to loek te him on our side as first man 


oppose and repress any effort toward that monarchical, kingly 
that forgets 


Su 


whether executed and carried out by or oe 

the Legislature of the people, the law- power, would carry 
on the Government on its own hook without The idol 
is tottering on its pedestal, sir. A little clond from my vision 
the admiration eet eee i bee always looked to that leader on such 

ve questions as this, an he will his and 

that it is important that Congestion ote an om 
that Co should make the laws to run the Government, and not 
that the Executive shall make such laws. There is a vital ple 
involved there, and I call the attention of the Senator from to 
of peclinummtany ud Bigielestve Snip, ead thon T suit Ber aeIithe 
of par ive du nd to 
follow him tune have before. ” 


B 








MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. CLARK, its 


Clerk, announced that the House had passed a bill (H. R. 7791) making 
temporary provision for the naval service; in which it requested the 
concurrence of the Senate. 


HOLIDAY RECESS. 


The PRESIDENT pro tempore. The concurrent resolution of the 
House of Representatives providing for an adjournment is before the 
Senate. 


Mr. LOGAN. Mr. President, I desire to state to the Senate what | 
understand to be the position in which we are placed, and I will cer- 
tainly be very brief. 

A bill which was passed at the last session of Congress, called the 
emergency act, authorized the Secretary of the Navy to expend 50 per 
cent. of the amount of the appropriations of 1883 for the first half of 
the fiscal year ending June 30, 1885. The objection that I had and: 
have now, for I was on the conference committee, is that instead of 
taking the estimates made in 1884 forthefiscal year 1885, the estimates 
for 1883 were taken. It is well known to all Senators here that esti- 
mates differ annually. In fact one year some certain thing is required 
that perhaps may not be required the following year, and vice versa. 

In reference to taking the estimates made im 1883 for 1884-’85, the 
proposition may be summed up in this way: The Senate and the House 
of Representatives by a bill authorized the Secretary of the Treasury 
to expend half the money appropriated for the year 1883, for the first 
half of the year, ending June 30, 1885. That is all there is of it, just 
in so many words. That was the bill which was passed, and that is 
the ag kang of the House to-day. I objected to itas one of the con- 
ferees, first, for the reason that it was based upon the estimates for the 
wrong year; second, that itdid not specify to what the money should be 
applied, except in general terms, that is, applying to a certain bureau 
a certain amount of money to be expended for its purposes, whereas 
regular appropriation bills, whether they are applicable to the Army or 
the Navy, specify particularly how the money shall be expended. Un- 
der such a character of bill as was passed by the House the Secretary 
of the Navy might in divers and sundry ways expend money in a direc- 
tion which was not contemplated by the Congress of the United States. 
For that reason I objected to it. 

A further reason is that it is not legislation of a character that should 
be consented to by the Congress of the United States, except in an ex- 
treme case. You might just as well appropriate $300,000 in one sum, 
a lump sum, as it is commonly called, and say to the Secretary of the 
Navy, “Apply this to the different bureaus of the Navy as you deem 
proper, or as seems to be proper for you to expendit.’’ That is the 
meaning of the bill, and that is all there is in the bill. 

proposition would be that the amendments to the appropriation 
bill in reference to the cruisers, because they will not be agreed to, 


then between the House and Senate agree upon the other amendments 
which were ‘ht to be absolutely necessary by the Senate. If we 
can not agree on let them be stricken off, let them be divided, or 
let such an agreement be made as is proper for a conference committee 
between the two Houses to make. 
conferees on the part of the House absolutely refused to confer 
to these amendments and required us to confer only on 
which is a bill like the emergency act passed at the 
making appropriations for the next six months. 
to that and I disagree to it now, and as far as I am con- 
I never will agree to it. The Senate can do asit likes, of course. 
Iam but one; but I never will agree to that character of legislation when 
we have time before us to prosecute the duties that belong to us. 
have said this much ee dee ee 
what I understand to be the position of 
affairs. When you come to sum it up it means nothing more than a 
Mila suadlibeining Gan Gipentoay of the Ravp t-expend 60 par cant. of the 
amount of the appropriations of 1883 as he deems proper where the ex- 
penditure is not restricted by the bill. 
The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 
Mr. CONGER. What is the 


tion ? 
The PRESIDENT pro tempore. 1 eine: nate ee 


the 
two Houses adjourn to-day, they shall stand adjourned until the 5th of 
January next. 
Mr. CONGER. I move to 


Bee 
ii 
Fs 

E 


The cress. That is notaparliamentary motion. 
A motion to must be to a day certain or indefinitely. 
Mr. consent will be given that the House 


PRESIDENT pro The Senator from Maine asks unani- 
mous consent that the order be laid informally and that 
the Chair lay before bill from the of Representatives. 


Mr. Yes, sir. 
The PRESIDENT pro tempore, Is there objection? TheChair hears 





the resolution until after the 











NAVAL APPROPRIATIONS. 


The bill (H. R. 7791) making temporary provision for the naval serv- 
was read the first time by its title. 


PRESIDENT pro tempore. If there be no objection the bill will 
be considered read the second time and referred to the Committee on 


Appropriations. 
Mr. CONGER. Let it be read at length. 
Mr. HALE. Yes; let us have a full reading. 
The PRESIDENT pro tem, The second reading will be at length. 
The Secretary the bill the second time at length, as follows: 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That for the purpose of providing for the ex- 
of the naval ae for the my og a ae — _ there is 
appro , out of any money in the not otherwise appro- 
a ree of Smear no rin rn lt a Ra will be in the 
same proportion to the sapocmraetene of the fiscal year 1884 as thirty-one days’ 
time bears to the whole of said fiscal year and for the like purposes and continu- 
the same provisions relating thereto as were made by the act entitled ‘An 
ons for naval service for the fiscal year ending June 


f 
30, 1884, and for o' paspees, 6 ved March 3, 1883 (except as hereinafter 
ee toall the limitations and conditions in t to the disburse- 
mentof hereby made that were imposed by said act, and the 
ET cbs Pastel, Geet alin 1a saumencinies by tein om for the por 
act: n s a) ry y s act for the pur- 
poses set forth in said act making - riations for the naval service for the 


year 1884 under the heading “ Increase of the Navy” and preceding the 
heading ** Naval Academy,” “‘ For special ocean surveys and the publication 
, or “ For the and manufacture, after full investigation and 


| 


test, in the United States, under the direction of the Secretary of the Navy, of 


to naval warfare, or of the right to manufacture the same, 
for the res and machinery necessary for operating the same ;’’ nor is 
there paggneneee any balance of the appropriation made for commencing 
the man of steel rifled breech-load ng guns, with carriages and ammu- 
nition, that remained aoansees during t 

reappropriation there is hereby appropriated for such manufacture, during 
the thirty-one days herein provided for, the sum of $2,152.80; and that the clause 
under the heading “‘ Bureau of Yards and Docks" commencing “‘ For general 
maintenance of yards and docks” is amended so as to appropriate for the 
thirty-one days herein provided for the sum of $18,840. 

That all appropriations made by the act of July 7, 1884, making tompennty 
provision for the naval service for the six months ending December 31, 1884, or 
any balances thereof that a be unexpended at that date, except any balance 
for the manufacture of steel rifled breech-loading guns as aforesaid, be, and they 
are hereby, reappropriated, continued, and made available for the thirty-one days 
ending January 31, 1885. 

That the whole amount gegneraten by this act for the support of the naval 
service for the thirty-one days herein provided for shall not exceed, exclusive 
of the amounts herein reappropriated and the amount payable from the inceme 
from the naval on fund for the support of the Naval Asylum at Philadel- 
phia, the sum of $1,160,000. 


The PRESIDENT pro tempore. The bill has been read the second 
time. It will be referred to the Committee on Appropriations. 
Mr. BUTLER. I ask unanimous consent that the bill be considered 


| 


: 


now. 
The PRESIDENT pro tempore. The Senator from South Carolina 
an unanimous consent that the bill be now considered. Is there ob- 
on? 
Mr. LOGAN. I do not wish to interfere, but I will state very briefly 
one objection to the bill.; Ife are to take the appropriations for 1883 
for the year 1885 in homeopathic doses I do not know but that we might 
just*as well take the whole dose at once. The objection, as shown by 
@ unanimous vote of the Senate, was to appropriating for the next six 
months as we did for the ing six months, but now the House 
sends us a bill uptothe3istof January. I suppose when 
the 31st of January comes they will propose to appropriate until the 
4th of March, and in that way we are to take this character of legis- 


; 


I state this as the reason why I shall certainly object to the consid- 
eration of the bill, for I do not believe in this kind of legislation. I 
think it is vicious and a character of legislation that ought not to be 
permitted by either branch of Congress, and especially by this branch. 

The P IDENT pro tempore. The bill will be referred to the Com- 
mittee on A riations. 

Mr. B I have no choice about this matter. I only wanted 
to get over a difficulty which seemed to me to be confronting us, and a 
chasm which to have been made by the disagreement of the 
two Houses. t that we might consider this bil! to-day, inas- 
much as the A Committee, I have no doubt, are as well 

as to — now as they would be after a minute ex- 
amination of it. I confess myself that I do not like the mode of leg- 


Mr. BUTLER. I yield to the Senator from Delaware. 
The PRESIDENT pro tempore. This whole debate is proceeding by 
- Mr. BAYARD. I think it was upon my motion that the yeas and 
nays called yesterday for the purpose of expressing the sentiment 
of this so much the merits or demerits of the amend- 
ments Gin phase toy the Senate upon a bill originating in 


@ fiscal year 1883; but in lieu of 
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the House, as upon the action of the House conferees as reported to us 
by the committee of conference unanimously, represented by the Sen- 
ator from Maine [Mr. HAL®], the Senator from Illinois [ Mr. LOGAN], 
and the Senator from Kentucky [Mr. Beck], that the House conferees 
would not even consider, read, weigh, or reason on the action of the 
Senate amendatory of the action of the House. The resalt of such a 
proposition is that the Senate is no longer a co-ordinate body, but it 
would become a mere register of the decrees of another body. That 
would be an abdication of the duty and of the dignity of the Senate to 
which I should be very unwilling to agree. 

Therefore, without any régard to the character of the legislation pro- 
posed, I thought it right for the Senate, and I was very glad that the 
Senate concurred in that view, that the Senate should record themselves 
unanimously in favor of the committee who had properly asserted the 
right of this body, and the duty of this body which is higher than its 
right, in dealing with legislation touching supplies for the Govern- 
ment, That was the principle involved in the suggestion that I made. 

Now, I agree with the Senator from Illinois that this legislation is— 
I will not use the word vicious, probably it is not necessary to say so, 
but I mean to say that it is derogatory to the ordinary course of find- 
ing annual supplies for the continuance of the Government to have this 
patching out by what are called emergency bills. We have had one 
for six months and now we have another one proposed to us for thirty 
days. 

I do not mean to say that there may not be times of convenience 
when such bills may properly be passed. It is perfectly plain that it 
requires the uninfluenced approval of both Houses of Congress for the 

e of a bill, and then its signature by the Executive. We have 
no method of coercion upon the other branch of Congress, nor have 
they upon us to affect us in the slightest degree, but there does come a 
question simply of public convenience and our own convenience whether 
we shall bridge over differences of opinion between the two branches 
of the Legislature. In that I can see no dereliction in principle if we 
should agree to postpone the time of trying ultimately our differences. 

I am as displeased as the Senator is with this mode of providing the 
proper supplies for the Navy. The subject contains a good many ele- 
ments which I do not care to delay the Senate to recount. I differed 
with the majority of the Senate as to their right to place general legis- 
lation upon an appropriation bill even under the peculiar wording of 
the rule of the Senate; but I understood perfectly from the Senator who 
had the bill in charge that when the Senate made the amendments pro- 
viding for general legislation, that is to say, the increase of the Navy 
generally, they did not intend to do more than to present that meas- 
ure, as they had once done by a separate bill, to the judgment of the 
House, and that their reason for presenting it a second time upon the 
appropriation bill was that the separate bill had been pigeon-holed and 
refused consideration; that their object was to reiterate the views of 
the Senate by presenting the bill for the immediate reconstruction of 
the Navy again to the House in the form of an amendment to an ap- 
propriation bill, but that it was not intended that the appropriations 
should fail by reason of the want of the House to assent to that provis- 
ion if it was necessary for the Senate to recede from their amendment. 

The vote of yesterday unanimously by the Senate, if it had the meaning 

it should have and that my vote was intended to aid in its having, was 
that when a conference was raised in regard to a bill of supplies the 
amendments of the Senate were to be considered by those who repre- 
sented the House. I did not mean to say that they were to be coerced 
into any agreement, but I meant to say that the amendments were to 
be considered and they were to be received, and that we are not called 
upon in silence to swallow any measure that may be brought by the 
House before the sense of the Senate without exercising an independ- 
ent and a conscientious judgment. That was the meaning of the vote, 
at least I believe it was the meaning of the vote, and I hope the Sen- 
ate will always vote in that way. 
But we have already accepted a makeshift, a mere makeshift, and 
not a very good one at that, by taking the estimates of a prior year, which 
might be and were quite inappropriate to the requirements of the pres- 
ent year. That was, fo say the least, a very clumsy piece of legisla- 
tion; yet it saved the question of annoyance, and it practically supplied 
the uses of the Navy for six months’ time. Now the fact is practically 
that we stand upon the threshold possibly of the ordinary Christmas 
adjournment. A very large number of the members of the House have 
gone away from the city, and as I look around upon the benches here I 
see that a great many members of the Senate have gone, supposing that 
the ordinary custom would be followed at the present time. While I 
will stand I think as long as any one for a principle, I do not see the 
dereliction of a principle in accepting for thirty days longer the same 
rule that we accepted for six months when it comes upon us in an emer- 
gency. If Iam informed by any committee of conference on the part 
of the Senate that the House refuses to consider the amendments of- 
fered by the Senate, I will agree in reappointing that committee until 
the end of my term, and then we will submit the question to the Amer- 
ican people, whose opinion after all is to control those who sit in either 
branch of Congress. 

While I agree with my friend as to the unwisdom or viciousness, if 
you please to call it so, of the mode of legislation proposed, I do not 

















see a dereliction in principle between passing a bill for thirty days when 
we have once agreed to do the same thing for six months. 

Mr. LOGAN. I desire, if I can have the ear of the Senator from 
Delaware, to call his attention to one fact. We passed the bill denom- 
inated an emergency bill on the last day of the last session of Con- 

Tess. 

Mr. BAYARD. In order to get away. 

Mr. LOGAN. In order to get away. Now, when we have two 
months and a half before us, I hope he will not call this an emergency. 
When the Senator says that because the Senate through its conferees 
insisted on the consideration of its amendments we gave the vote 
which we did yesterday and the Senate will insist again provided the 
House conferees will not confer on that proposition, and states that to 
be the principle we voted on and not in reference to the character or 
manner of the bill, I ask him what the difference is when we appointed 
a committee of conference to-day, when the House appointed a com- 
mittee of conference, when they have not met, and they send a bill 
here —— 

Mr. BAYARD. A separate bill. 

Mr. LOGAN. Yes; a separate bill, as they did in the case which the 
Senator calls an emergency. They do not meet the Senate in confer- 
ence, but send us this bill, and what rule will you apply or what stand- 
ard will you be gauged by in order to bring the conferees together at 
the time when the appropriation proposed by this bill shall expire? 

Mr. BAYARD. May I ask the Senator does not the conference that 
we ordered unanimously yesterday stand, and will it not stand until it 
meets (if we adjourn now), twenty or thirty days from this time? 

Mr, LOGAN. But suppose the conferees of the House donot meet? 
They have not met with us since they were appointed. Suppose they 
do not meet ? 

Mr. BAYARD. They were only appointed to-day. 

Mr. LOGAN. ‘There has been plenty of time to meet, but they have 
not met or proposed to meet. Will the Senator tell me that now, six 
days before the adjournment of the session, or when we 
within thirty days of its close, then an emergency will not be upon us 
for the purpose of passing the same character of bill? If the conferees 
do not meet, will not the same exigency exist then that exists now? I 
should like to know the difference. If the Senate of the United States 
pro that any one man in this country shall fashion the character 
ef legislation for the Congress of the United States, and the Senators 
from the different States of this country will not stand ap and say they 
will have something to do with it, they had better abdicate and admit 
that they no longer belong to the Congress of the United States. I 
look upon this not as proper legislation, not as fair } i I do 
not regard it as fair treatment to the Senate, when the House conferees 
do not meet with the conferees of the Senate, for the House to send 
continuously bills here called emergency bills to be passed. 

Mr. MCPHERSON. Will the Senator inform me on one point? 

The PRESIDENT pro tempore. Does the Senator from Illinois 
yield? 

Mr. LOGAN. I do. 

Mr. MCPHERSON. When the bill first went into conference, - 
ing of the bill of last session, did the House conferees meet with the 
Senate conferees and consider the subjects-matter involved in the 
amendments? 

Mr. LOGAN. Yes, sir. 

Mr. McPHERSON, Then it is the same committee of the House and 
the same committee of the Senate, the same conference committee on 
the part of each House? 

Mr. LOGAN, Ido not remember whether the same are on 
the conference committee of the House that were on at the last session 


‘— oe are the same persons. 
Mr. McPHERSON. e point I wish to submit to the Senator is 


whether it is not asking natal teak to continuously insist upon it that 
the same committee after having once rejected a tion shall con- 
= ¥ consider pg. the inquiry I ~~ pone a 
r. LOGAN, ve nothing whatever to appoin 
committees of conference. The conference committee have never con- 
ferred in reference to these amendments at all except so far as the 
amendments in reference to the cruisers were concerned. The House 
refused to agree to them and the Senate adhered to their proposition. 
The other amendments were not considered, 
the House conferees weal ne} cones ee eee 
fased up to this time to consider any amendment whatever to that 
Mr. MCPHERSON. The Senator will bear with me a moment > 
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der the rules and under the parliamentary practice in reference to con- 
ferees considering questions the House can refuse to consider any 
amendments whatever to a bill that the Senate proposes, and will go 
back and substitute another bill for that, and insist on our passing it 
without amendment, I wish to ask any Senator what we have to do with 
legislation if we take up and accept every bil] that is sent to us from 
the House. 

Now let me put acase. Here in the Congress of the United States 
is a precedent being set, that by withholding a measure in committee 
up to the time that some may be claimed to be upon us, a 
bill then suited to the taste of some individual or committee, without 
proper consideration, may be sent, and one of the Houses told, ‘‘ Take 
this or nothing;’’ and you call that legislation! You call that legis- 
lating for the country! You call that examining into questions and 
appropriating money for different and specific purposes in a proper and 
legitimate way! 

If it be true that this sort of legislation is to be followed as a prece- 
dent hereafter it may be that a party in power in one House or the other 
may, through stubborness and ign, almost entirely thwart an ad- 
ministration. Suppose at the next session of Congress a majority in 
the Senate should say, ‘‘ We will not agree to your bill at all;’’ then 
you refer it to the Committee on Appropriations. The ittee on 
2 having a eee Sane perhaps with a majority 
of the House, may say, ‘ substitute that we propose shall be con- 
sidered, and nothing else.’’ Then my friend the Senator from New 
Jersey will get up and insist on the rights of the Senate. I suppose 

u can not coerce the House; you can not coerce any legislative body. 

is true. But there is proper consideration that should be given 
to both. We should consider fairly and properly that which is sug- 


by one House to the other, and neither House should say to the 


other, ‘‘ This must be taken, or you get nothing.’’ The time may 
come—I it never will; I certainly would not desire to be a party 
to it—but the time may come in the Congress of the United States when 


party spirit may run so high that a majority in one House or the other 
may refuse to agree, and force the other House either to take what they 
ee ee eae intentions and proper 
an that is trying fairly to administer the 

of this Government. 

Now, Mr. President, I do not believe, as I have said, in this character 
of legislation, nor in this manner of dealing by one House with the 
other. It is not fair to the Senate, and would not be fair to the House 
if the Senate should undertake to force upon them a character of leg- 
islation that was not consistent with their views and notions of that 
hich was proper and right. 

say this much as a representative, giving what I believe to be 
correct principle so far as legislation is concerned, and not only 
the proper courtesy to be extended by one House to the other 
one committee to the other. 
a Ae ee see SO Sepenneee consent, as 
What is the question before the Senate? 

There is no question before the 
by unanimous consent. 

that, when this disappears what is the ques- 
? 


pro tempore. The Senator from Illinois objected 
consideration of the bill, and, pending its being referred 
to the Committee on Appropriations, by unanimous 
has gone on. The Senate now resumes the con- 
of the ution of the House of Representatives providing 
adjournment from this day to the 5th of January. 


HOLIDAY RECESS, 
Mr. HALE. Let us have a vote on that. 
Fee Reapers Sree. The question is on agreeing to the 
division was called for. 
Mr. HALE. We may as well have the yeas and nays. 
ee OR Rr erent SO ene prema fo call 


Mr. COKE (when his name was called). I am paired with the 
5 wr from (Mr. ], who, if here, would vote 
Mr. PLATT (when Mr. HAWLEY’s name was called). My col- 
ae erae HAWLEY called from the city for the day, is paired 
o Senator from (Mr. Jonas]. My colleague will re- 


MILLER, of New ork his wascalled). I 
with the Senator from Maryland [Mr. Grooms] on all political ques 


i 


reeled vepett 
ee 
i ay 





tions. of nature, I vote ** nay. 

Mr. GONGER (wkon ‘Rowe name waea-enie. The 
Sens (Mr. Mrrewet] is with the Sen- 
“ot MORE ees On this question I am 

ym Kansas }. would vote 
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Mr. CONGER (when Mr. PALMER’s name was called). My col- 
Jeague (Mr. PALMER] is paired with the Senator from Kentucky [ Mr. 
Weise. ‘ ; : 

Mr. PENDLETON (when his name was called). Iam paired with 
the junior Senator from Pennsylvania [Mr. MITCHELL]. 

Mr. HALE (when Mr. Ransom’s name was called), The Senator 
from North Carolina [Mr. RANsoM] is paired with the Senator from 
Iowa [Mr. ALLIson]. 

The roll-call was concluded. 5 : 

Mr. JONAS (after having voted in the affirmative). I desire to with- 
draw my vote. Iam paired with the Senator from Connecticut [Mr. 
HAWLEY}. 

The PRESIDENT pro tempore. 
be no objection. F 

Mr. BUTLER. I am paired with the Senator from Peunsylvania 
(Mr. CAMERON]. On this question, not knowing how he would vote, I 
withhold my vote. : F : 

Mr. BLAIR. My colleague an PIKE] is paired with the Senator 
from Tennessee [Mr. JACKSON }. : 

Mr. McPHERSON (after having voted in the negative). I desire to 
withdraw my vote. My colleague [Mr. SEWELL] I see is absent, and 
he is paired with me generally, and I do not know now he would vote 
on this question. : 

The Secretary read the names of those voting in the affirmative and 

tive. 
r. BLAIR. Is the name of the Senator from Tennessee [ Mr. JACK- 
80N] called as voting? 

The PRESIDENT pro tempore. 
Mr. BLAIR. 
tion, of his pair. 

The result was announced—yeas 8, nays 25; as follows: 


The vote will be withdrawn if there 


The Senator from Tennessee voted. 
I made the announcement, according to my recollec- 


YEAS—8. J 
rd, George, Han:pton, Jones of Florida, 
Colquitt, Gibson, Jackson, Lamar. 
NAYS—25. 
Aldrich, © Edmunds, McPherson, Sawyer, 
Blair, Frye, Manderson, Sheflield, 
Call? Hale, Maxey, Walker, 
Cameron, of Wis., Harrison, Miller of N. Y., Wilson. 
Conger, Hoar, Morgan, 
Cullom, Lapham, . Piatt, 
, Logan, Pugh, 
ABSENT—43. 
Allison, Farley, McMillan, Sabin, 

. Garland, Mahone, Saulsbury, 
Bowen, Gorman, Miller of Cal., Sewell, 
Brown, Groome, Mitchell, Sherman, 
Butler, Harris, Morrill, Slater, 
Camden, Hawley, Palmer, Vance, 
Cameronof Pa., Hill, Pendleton, Van Wyck, 

> Ingalls, Pike, , Vest, 
Coke, Jonas, Plumb, Voorhees, 
Dawes, Jonesof Nevada, Ransom, Williams. 
Fair, Kenna, Riddleberger, 
The PRESIDENT protempore. There is not a quorum voting. 


Mr. HALE. I move that the Senate do now adjourn. 
Mr. HARRISON, Iask the Senator from Maine to withdraw that 
for a moment that I may move an executive session on some nomina- 
tions which have come in. 
The PRESIDENT pro tempore. No motion is in order but for a call 
of the Senate or to , ho quorum being present. 
Mr CULLOM. I should like to make an inquiry before the motion 
is put. The unfinished business of yesterday has not been taken up 
to-day because of this being a sort of special day. I inquire whether 
that will come up as the unfinished business at the next session. 
The PRESIDENT protempore. The Chair will not be able to answer 
that question authoritatively at this moment. As no quorum is pres- 
ent, the Chair can make no decision upon any point. The Senator ftom 
Maine moves that the Senate do now adjourn. 
The motion was agreed to at 5 o’clock and 42 minutes p. m. 
The PRESIDENT pro tempore. The Senate stands adjourned till 
Monday next at 12 o’clock. é 
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It states that ‘leave of absence was granted WiLLIAM H. Hatcu for 
= on account of t business.’’ Instead of “‘ WILLIAM 
” it should * Horatio H. Hatcn.”’ 
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INTERSTATE COMMERCE. 

Several members addressed the Chair. 

Mr. REAGAN. I cali up the unfinished business, which is the con- 
sideration of the special order. 

The SPEAKER. The gentleman from Texas [Mr. REAGAN] calls 
up the special order; and the Chair can not entertain any requests for 
unanimous consent. 

Mr. CHACE.. I hope the gentleman from Texas will give me two or 
three minutes. 

The SPEAKER. If the gentleman from Texas withdraws his de- 
mand, of course the Chair would recognize gentlemen who wish to sub- 
mit requests for unanimous consent. 

Mr. REAGAN. I should be glad to gratify all these gentlemen, but 
I want to get through with this bill, and I apprehend that before long 
we may be left without a quorum. 

The House resumed the consideration of the bill (H. R. 5461) to es- 
tablish a Board of Commissioners of Interstate Commerce, and to regu- 
late such commerce. 

The pending question was upon the amendment offered yesterday, by 
Mr. HENDERSON, of Iowa, to strike outall of the fourth section, com- 
mencing with the word ‘‘ that,’’ in line {, down to and including the 
word ‘‘and,’’ at the beginning of line 7. 

The SPEAKER. The gentleman from Iowa [Mr. HENDERSON] is 
entitled to the floor for five minutes. 

Mr. HENDERSON, of Iowa. Mr. Speaker, the effect of the amend- 
ment which I submitted last evening is to strike out in section 4 of this 
bill these words: 













That it shall be unlawful for any person or’ persons engaged in the transpor- 
tation of property as provided in the first section of this act to charge or receive 
any greater compensation for a similar amount and kind of property, for carry- 
ing, receiving, storing, forwarding, or handling the same, for a shorter than for 
a longer distance on any one railroad; and, 

T leave the latter clause of the section, which has reference to private 
and jJeased lines, that they shall form a part of the whole line. 

Now, Mr. Speaker, I am in favor of railroad legislation. I am in 
favor of railroad legislation even if it does not meet my entire views. 
I believe the bill which was reported by the committee was tlre better 
bill. I believe there are dangerous pitfalls in this substitute intro- 
duced by the gentleman from Texas Ptr. REAGAN]. This section is 
one of the most captivating sections of the bill, but I believe it to be 
one of the most deadly to the interests of that part of the country which 
I have the honor in part to represent. I believe, sir, it is opening rat- 
holes, as might be said, in the great granaries of this Republic—the re- 
gions that supply the food of the country. IL believe that it strikes 
down the very interests that the most of us are here to represent, that 
is, the great agricultural interests of this country. 

I do not need to argue this at length, for it-has been admitted in de- 
bate by the friends of this very section of the bill. I call attention to 
the remarks of the gentleman from New Jersey [Mr. McApoo] in dis- 
cussing and supporting this very section of the bill. He said: 

Let us take an occidental illustration: Here is Chicago (not the old and cer- 
tainly not the new Jerusalem), with many competing lines. Here is Paradise, 
Pa., on the most natural and easy route between New York and Chicago. Only 
one line of railroad passes through it. It is only two hundred miles from New 
York, and yet passage or freight under existing circumstances is liable to be 
reater to Paradise than Chicago. Of course I know Chicago and another sim- 
lar place are both reached by down grade and easier of access than Paradise, 
but on what idea of justice shouid Paradise, Pa., pay up for Chieago, [1l.? This 
system is very unjust to the Eastern farmer. With higher taxes, dearer land, 
and higher cost of production, all paid on account of proximity to the seaboard, 
he can not compete with those thousands of miles inland. 
There is an admission that this fourth section of the bill strikes in 
the face the inland parts of this Republic—the parts remote from the 
seaboard market. It cuts down the value of every farm. it puts 
practically a tax on every ox, every horse, every hog, every bushel of 
grain raised and sold. Chicago, for the States of Ohio, Indiana, Iowa, 
Minnesota, Missouri, and others adjacent thereto, is the market for the 
farmer. If you increase the rate on long hauls from the Chicago mar- 
ket eastward, you tax all the products of those States. Take it, for in- 
stance, in Meadville, Pa.; and a car-load of cattle shipped from there 
costs $5 more than a car load of cattle shipped from Chicago. This 
shows the benefits that the West derives from low rates on long hauls. 
You pass this fourth section of the bill and you force an increase of 
the rate on long hauls. Competition in the great shipments made 
from a point like Chicago enables them to shipat low rates. Pass this 
fourth section, and you increase that rate. Increase that rate and you 
add a tax to the products of the people of my district. You not only 
do so in shipping our products to the East, but you also doso when you 
bring your manufactures from the East. Clothing and merchandise of 
all kinds brought from the East get the benefit of the same principle, 
and you put a tax on the people when you land those goods at the doots 
of the consumers and producers in my State. For, sir, it works both 
ways: it isan injary to the consumers of the East, and it is a disad- 
vantage to the producers of the West. 

Mr. Speaker, I say this, that while I conscientiously believe any 
gentleman on this floor is warranted in voting against this entire bill 
because of that fourth section, so earnestly do I desire legislation on 
this general subject even if I can not carry my amendment, I believe 
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I am prepared to vote for this bill. I appeal to genflemen in this House 
to recognize the fact that the people do demand legislation. It is not 
trne, in my opinion, asstated by the gentleman from New Jersey [Mr. 
PHELPS], that they are content. They arenot content. Every legis- 
lative body in this country has been an intellectual battlefield for 
years where the people have fought for the regulation of railroads, and 
those struggles have brought down rates of transportation as much 
perhaps as the naturai law referred to by my always eloquent friend 
from New Jersey. 

[Here the hammer fell. ] 

Mr. REAGAN. Mr. Speaker, I desire briefly to endeavor to an- 
swer the argument just submitted by the gentleman from Iowa, and I 
the more desire to do so because I regard him asa fair man. I think 
his judgment must be controlled by some sort of facts different from 
those really presented by the bill before the House, and which induce 
him to take the position that he does. 

What are the facts presented? This bill simply proposes that more 
shall not be charged fora shorter than for a longer distance on the same 
amount and kind of freight on any single railroad. What objection 
can there be tothat? What does the gentleman want? Does he want 
to have his freights carried from Iowa to New York at Jess rate than it 
could be carried for one hundred or two hundred miles on that line of 
road? If he does, if he wants freights carried below any compensating 
rates to the railroads, does he not demand simply that other people liv- 
ing upon the line of the road shall pay the difference in the freight be- 
tween what are the compensating rates to the company and those which 
he himself is compelled to pay ? 

Mr. HENDERSON, of lowa. Let me interrupt the gentleman to 
ask him—— 

Mr. REAGAN. I must decline in five minutes to yield to an inter- 
ruption. 

Mr, HENDERSON, of Iowa. Is it not truethat farmersin Pennsyl- 
vania have farms worth $150 an acre, while in Iowa they are worth 
from but $25 to $50, and is there not a compensation to those Pennsyl- 
vania farmers by living in nearer proximity to the markets? 

Mr. REAGAN. I hope I will not be interrupted in violation of the 
rule. [have declined to yield to the gentleman. 

The SPEAKER. The gentleman from Texas declines to be inter- 
rupted, and is entitled to the floor. 

Mr. REAGAN. Mr. Speaker, I have heretofore alluded to this sub- 
ject in the general discussion of this bill, and have endeavored to com- 

at the extraordinary assumption that one of the duties of the railroad 
companies is to equalize the profits of the people. 

Why, sir, if we submit to them in thismatter we submit to them the 
entire commerce of the country, and the interests of the people are 
es directly under their control. We can not afford todo it. Their 

usiness is the transportation of products and not the equalization of 
business, nor the regulation of private fortunes or the investments of 
capital. That is not what they were chartered for. The real question 
is, and there is no escaping from it by the gentleman from Iowa or any 
other gentleman, that the object had in view is to arrange so that 
freights for a longer distance shall not be carried for less than a com- 
pensating rate to the railroads, and the people between the terminal 
points be required to make up the difference by paying an extra cost 
for the carrying of their freights for shorter distances over the same 
line. There is uiring the railroads to charge 
more for carrying ts than there is now. They can control that 
nestion just as they do now, and establish a fair compensating rate 
or the service performed. What more, I would osk, can possibly be 
desired than that? 

There is, however, an equity connected with the subject. 
you allow these unjust rates to be charged; then you compel the people 
at other points on the line to pay your 
favor of one locality and against another. You enrich certain favorite 
individuals at the expense of others; you build up localities and im- 
poverish others; you make one town a city by the anlawful action of 
the railroads, while you d the commerce and prosperity of an- 
other by the same unlawful 

Instead of the discrimination being 
suggests, it is a discrimination by the bill against excessive charges for 
short hauls; that is all. The gentleman from Iowa objects because he 
would leave itin the power ofthe railroad com to charge as much 
for one-tenth of the distance as they do for whole distance, or for 
one-fourth or one-half of it as for any other portion.of the length of 


the line. 
per ton per mile fora short 


Now, while they can not carry as 


haal as for a long bs a he sme handling tales lace for Doth hey 


a 
disadvantage by subjecting it to the full amount of that would 


be charged upon a long haul. We said it is not eq but we can 
not get a better rule that is equitable in favor of long and hence 


tions tas bomen 


Mr. WILBON, of lows.” Mr. Speaker, the of the West are ask- 


ing the governorsof their respective States to call their Legislatures to- 
gether to take action with regard to the condition of transportation. 


If the petitions should be acceded to the State Legislatures cen only 
deal with about one-fifth of the transportation problems, as four-tiths 


of the carrying is interstate in its character. Congress must regulate 
interstate commerce or it will not be regulated. For many years we 
have been asked to do it and nothing has been done. The present dis- 
tress and consequent agitation surely deserve our earnest attention. 
No two members agree exactly upon details on this question. A mi- 
nority is sure not to get what it wants in any bill. But I am resolved 
to vote for the judgment of the majority in the faith that as the bill 
progresses through its several stages in both Houses it may be perfected. 
This is the preliminary stage, and it has to go through many; it will 
come back to the House, and final voting will then take place. I have 
no sympathy with attempts to destroy the bill or hinder its progress, 
With regard to the bills before the House, I am sure that neither is ° 
free from grave objection. The fourth section now being considered, to 
prevent more for a short than a long haul, is right nine times out of ten. 
Schedules are based upon it, because distance is one factor in arrang- 
ing rates; but the rule has exceptions, and provision should be made 
for them, and no act can be so framed as to doit. The law should 
have brains in it; an executive hand to moderate it; eyes to see and 
ears to hear. The feature of the same section that prohibits more for 
a short haul than a longer one for a similar amount and kind of prop- 
erty would permit the worst discriminations now complained of in the 
West. A shipper who bills two cars could get a different rate from the 
shipper who bills one car, and thereby get a monopoly of local busi- 
ness. Our transportation is dual in its nature—a local business that 
should be looked at from a local standpoint, and a through business 
that should be considered from a through standpoint. Train-loads of 
goods are sent from the West and at a lower rate by the hundred-weight 
than single hundred-weights from a point near the seaboard to the sea- 
board. e can not frame a statute that will fairly apply to the hun- 
dred-weight a short distance and the train-load a long distance. 
Wholesaling has grown up very rapidly in Iowa. The application 
of distance as the factor in rtation will destroy every 
wholesale establishment in the State. It will = our factories for 
packing pork and condensing other ucts to Chicago. Time may 
enable Congress to frame a statute t will apply to both local and 
commerce, but we have not found it yet. We should try to 
unfair rebates, injurious pooling, and 


ot 


a ten-dollar grievance to courts. Few have sought that form of 
the courts have been open. Few will re- 
sort to them in the future. There are but two ways to give redress— 
either by an arbitration without expense or by a lawsuit with it. 
Mr. HENDERSON, of Illinois. Mr. Speaker, I have heretofore, in 
a former Congress, spoken at length on the subject of regulating inter- 
state commerce, and at that time discussed the section of the bill now 
under consideration, and gave some reasons why I thought itshould not 
be adopted. I have seen no reason since to change the ions then 
expressed, although the section been amended, so thet it is not now 
limited to a car-load, as it was at that time. 
gentleman from Iowa [Mr. WILson]} 
-nine cases in a 


if this section should become the law it would operate injuriously in a 
much larger of cases. I believe it would operate injuriously 
to the people I have the honor to as well as those of 
other sections of Illinois. In the district I reside our railroads 
terminate at Chicago, and our produce is tothatcity. ' Chicago _ 
is the market largely for what we buy or the larger 
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to unreasonable or exorbitant freight charges, they must rely upon State 
legislation largely, if not entirely, forrelief. Now, while wecomplain 
of freight charges to Chicago, we have cheaper rates from Chicago to 
the Atlantic seaboard, and the effect of this bill, if it has any effect at 
all, will We, as I believe, to increase charges from Chicago east, and 
from all other points where there exists the competition of numerous 
railroads and, at the same time, that of the cheaper transportation by 
water; and such points are too numerous to mention. 

I know, Mr. Speaker, the gentleman from Texas says that this pro- 
vision does not require railroads to charge more than they are now 
charging for the longer distances, but wi!! they not be compelled to do 
so? In many cases they may be compelled tocharge more or otherwise 
carry nothing. He says they can still carry for the same. But may 
they not be compelled to carry even for less, and for a rate which is not 
remunerative or which is unreasonably low? Aud if so, then I can not 
for the life of me see why they may not when they get beyond the point 
of such severe competition charge a reasonable rate, even though it may 
be more than that charged fora longerdistance. [admit that asa rule 
it is unjust tocharge more for a shorter than for a longer distance or to 
charge a different price for the same distance; and I would be willing 
to make such charges prima facie evidence of unjust discrimination. 
But there are many cases where, in my opinion, railroads may be jus- 
tified in charging more for the same or for a shorter distance, and when 
it would be an absolute injustice to forbid such charges. I do not be- 
lieve, therefore, that any such iron rule should be adopted as this sec- 
tion provides. 

The supreme court of the State of [linois in a well-considered case, 
where the complaint was that the Chicago and Alton Railroad Com- 
pany had charged more for a shorter than it had for a longer distance, 

Id that the Legislature should amend the act to prevent unjust dis- 
criminations and extortions in the rates to be charged by the different 
railroads in the State for the transportation of freight on said roads, so 
as to make the charging of a greater compensation for a less distance, 
or for the same distance, merely prima facie evideuce of unjust discrim- 
ination, instead of conclusive evidence as such act made it. In the 
opinion of the court in that case it is said: 

That the naked fae that a railway company charges a r sum for trans- 
porting freight of the same class over a given distance than it is charging for 
same d over another part of its road, or in the opposite direction, is 

not of itself conclusive evidence of an unjust discrimination, will be manifest on 
@ moment's consideration. Take, for instance, the road of the appellant with 
one terminus at Chicagoand the other at East Saint Louis. At one season of 
are moving from Chicago toward East Saint Louis than 

. The consequence, of course, is, that the supply of 
empty carsat the latter point will be in excessof the demand. There isa water 
route between these pouta, which also touches several intermediate stations 
upon the road.. Now, uniess the railway company is permitted under such cir- 
cumstances to induce shipments over its line by lowering its freights, it is evi- 
dent that a portion of its cars will return empty. This would, of course, neces- 
sitate a higher for t moving toward Saint Louis than it would be 
necessary to impose if return 
the return To forbid the company to lower the rates of return freight would 
thus benefit no one, and would work an injury both to the company and to the 
people along the line. 

That illustration is given, the court say, for the purpose of showing 
that a difference of for the same distance of transportation is not 
necessarily an unjust discrimination, and that any law must be fatally 
defective which infers guilt as a conclusive presumption from the mere 
fact of difference of rates, without the companies to show 
why the different rates were 

It occurs to me that the of the court will apply with as 
much weight to the section under eonsideration, for if railway com- 
panies are compelled, from the competitive point, to carry at a very low 


rate in order to carry it does seem but just to allow them to 
charge a reasonable rate from other points when you get beyond such 
“——. 

am 


ee to this provision as much for what it permits as for 
what it ds. The gentleman from Texas [Mr. REAGAN] says this 
provision allows railroad companies to charge as much for any part of 
the distance over their roads as they charge for the whole distance. But 
t them to do that? y permit them to charge as much 
to Boston as they do from Buffalo to Boston? Why per- 
to charge as much from Fort Wayne to Chicago as they do 
ttsburgh to Chicago? And if you permit them to charge as 
Wayne to Chicago as they do from Pittsburgh to Chi- 

bany to Boston as they do from Buffalo to Boston, would 
them to charge more from Crestline to Chicago 

than SS it is more than double the distance, or 
from Rochester, N. Y., to Boston than from Albany for the same reason ? 


bac aga sens shows the absurdity of the rule, that it is not a 
ust It in my opinion, be a far better rule to permit no 
to be made under any circumstances 
in favor, Mr. Speaker, of any proper 
tion to protect the people any and all unjust discriminations 
beh pt eager bee exorbitant freight charges; and 

it the duty of the Government to enforce the law. But 
do not believe the rule embraced in this section is either wise or just; 


be adopted as an absolute rule to 
cases under all circumstances. 
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The following remarks made by me in the Forty-sixth Congress on 
the provisions of this section, which, however, were then limited to a 
car-load, but are now made general as to all freights, being applicable, 
are hereby appended as a part of my remarks: 


And now, Mr. Chairman, as to the fourth section of the proposed substitute, 
which makes it unlawful to charge or receive any greater compensation per 
ear-load of similar property for carrying the same for a shorter than fora longer 
distance, I will say that such provision does not commend itself to my judg- 
mentatall, I know that many members of this House approve of that section 
of the proposed substitute, and insist that it is right in principle. They tell you 
with great confidence that every man of common sense knows that it does not 
cost any more to carry freight of any kind a shorter than it does for a longer 
distance, and that it is a wrong and an outrage to doso, I know this seems to 
be very plausible indeed, but I assert here that no such rule can be applied to 
railroads engaged in carrying interstate commerce indiscriminately without 
doing in many cases absolute wrong and injustice; and it does seem to me not 
to require much e camination and reflection to satisfy any one of the truth of 
this statement. Tue rule might be a just rule, and I think it would be, if there 
were no controlling influences to prevent a railroad from charging at its termi- 
nal points a reasonable rate for the transportation of property. Then, and 4n 
that case, you might insist that no greater charge should be made for a shorter 
than for a longer distance. But such is not the case, as every one knows. 
Take Chicago. Saint Louis, Cincinnati, and many other cities where there are 
numerous railway lines running to the seaboard, all competing not only with 
each other but with the cheaper water transportation, and there are times when 
the str fe for the carrying trade between these competing lines, lines constructed 
and run as far as may be in the interest of rival cities, each striving to build up 
its own commerce or to maintain its own commercial supremacy, is so great 
that railways are compelled by this high competition to carry for less than a 
reasonable rate, for less than a living rate; and then I ask every candid, fair- 
minded man in thie House, is it just to say that because a railway is thus com- 
pelled to carry for less than a reasonable rate, or lying rate, from the point of 
such high competition in order to carry anything, that it should not be allowed 
to charge a reasonable rate, or living rate, from intermediate points where there 
is no competition whatever, even though such charge be more than was charged 
for a longer distance on the same line of transportation? I know it is said that 
if railroads carry from terminal points for less than cost they should not be al- 
lowed to make up their losses by exorbitant charges on local freights; in other 
words, that unreasonably high local rates should not be permitted to compen- 
sate for unreasonably low through rates; and that proposition Ido not objoct 
to. I maintain, however, that unreasonable, extortionate rates should not be 
permitted anywhere on any railroad ; and I insist that the question to be con- 
sidered should be, what is a reasonable charge from the given point, and not 
what is charged from some other point, 

It is admitted by all who are conversant with the subject that freight can be 
earried for much less by water than by rail. Some say for one-fourth, and cer- 
tainly it can be carried for one-half by water that it can be by rail. God made 
the rivers, the lakes, and the ocean, and the Government dredges the bars, re- 
moves the snags and the rocks, and deepens the channels, and all the expense 
the carrier by water is at is the expense of building his boats and running them, 
while the construction of the railway costs millions to those who carry by rail, 
to which millions more may be added for rolling-stock, locomotives, and cara, 
and the expense of operating them. Hence water transportation is by far the 
cheaper, and railroads that have to compete with water lines of transportation 
are compelled to carry at the very lowest possible rates; and when you add to 
that the competition of numerous other railway lines, each striving for business, 
the rates for carrying freight are in many cases reduced so low that any one can 
see that to prohibit a railway company, under such circumstances, from charg- 
ing more from some other point chu there is no such competition, and where 
the shipper has no such advantages as exist at the competing point or points, 
would be absolutely unjust and ruinous to such company. This is the case at 
Chicago, and this is the case at Saint Louis, Cincinnati, and very many other 
cities where competition runs high and railways are striving for business, 

My colleague [Mr. Sparks], who delivered a speech on this subject some weeks 
since in the House, who approves of the fourth section of the substitute pro- 
posed by the gentleman from Texas [Mr. REAGAN}, and who thinks it tersely 
and admirably drawn, said in his speech: 

‘* From Saint Louis pointing east there are five important railway lines, which 
of themselves and in combination with other roads forming their eastern con- 
nections are through lines to the great business centers on the Atlantic seaboard. 
These railways all pass through the district or parts of the district in Illinois 
which I have the honor to represent in this House. * * * Thatdistrict of coun- 
try is devoted mainly to agriculture, and the productions principally wheat and 
corn. These crops, together with flour, quite extensively manufactured there, 
constitute the great bulk of its exports, 90 per cent. of which is destined for the 
markets of the East, such as Baltimore, Philadelphia, New York,and Boston.” 

He further said that his home was at Carlyle, a way station on the Ohio and 
Mississippi Railway, forty-seven miles east of Saint Louis ; and then shows that 
in the month of November last freight rates were more from Carlyle to Phila- 
—, Boston, and New York than from East Saint Louis. 

Now, Mr. Chairman, there are not only the five important railway lines run- 
ning east from Saint Louis through my colleague’s dist rict, but there are com- 
pet ng water ways by way of New Orleans and Chicago, and I would say to him 
that these five railway lines are compelled necessarily to compete not only with 
each other, but with these several lines of transportation by water when they 
leave Saint Louis; and as the proposed substitute for the bill under considera- 
tion, which my colleague approves, forbids all poolings of freights and combina- 
tions of railways for that purpose, and seeks by legislation to compel competition, 
and, as he said in hisspeech, ‘“‘ when railroad companies declare war againsi each 
other, during the continuance of such war, at the terminal and intersecting points 
their tariff rates are in many cases reduced to ridiculously and ruinously low 
amounts,” I would ask him whether if the Ohio and Mississippi Railroad Com- 
pany under such circumstances should be compelled by such a war, or by great 
competition, to reduce its tariff of rates to a ruinously low amount, it should be 
compelled to charge ruinously low rates at every other point where there is no 
competition whatever? There can be no good reason given, itoceursto me, why 
such railroad may not under such circumstances justly charge a fair and reason- 
able ratc from such other points where there is no competition. My colleague 
says again that on the Pacific Railway, six hundred miles east of San Francisco, 
shippers are compelled to ship their pte ahinens rates west to San Francisco, 
and then ship them back over the same line in order to get the best rates. And 
this seems to be a wrong. 

But why is thie, ir. Chairman? How does it come that this seeming wrong 
is perpetrated? It is of course because the Pacific Railroad when it leaves San 
Francisco must compete with transportation by ocean,which is much cheaper; 
for the railroad was constructed at immense expense, and if it is compelled to 
carry freight from San Francisco for less than a remunerative or reasonable rate 
by reason of the cheaper transportation by ocean, I would like to have my col- 
league, or any other gentleman, give me any good reason why a reasonable or 
remunerative rate should not be permitted at other points east of San Francisco. 
While no exorbitant no unreasonable or extortionate charge, should be 


allowed anywhere, it seems to me to be unreasonable to attempt to give people 
who live ten, twenty, or a hundred miles away from water transportation the 
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benefits he would have if living by it. With as much reason you might as well 
try to put the man who lives twenty miles away from navigable water, or a rail- 
way station, on an equality with the man whose farm is near by. 


low those charged on all the above productions of this State, and the 1 
farmer or manufacturer is able to hold his own against the Spelideniee ee 
Week aitoten it is by the low See o Stee eo ceanes ” 


The same complaints are made in to Chi rates and local rates east A n states that while flour is 4 all rail from Milwaukee to New 
of Chicago that are made as to Saint Louis, San Francisco, and many other | York for 36 cents per barrel, the charge from rto New York is 30cents. 
ploese. And why? Because Chicago has water transportation by the lakesand The a ae Farmer = 

»y the Erie Canal, and by the Dlinois and Michigan Canal, the Lilinois and Mis- “Grain, , butter, and are from the Mississippi Valley to 
sissippi Rivers to the Gulf and theocean. And in addition to these cheaper lines 


New York, twelve hundred miles, for less half the freight exacted fro: 
farmers living within one hundred and fifty miles of the city, thus practically 
ineen Sek pecllon of the uapunesstrtemanaiins tee nectetteet Oo Ween 
em to a portion o! expenses for n ec ucts of the West, 
reducing by one-third the cash value of their land.” ” 

The Yonkers Statesman says: 

“ Our railroads are being run in the interests of the Western States.” 

And then repeats the exact already quoted from the Patriot and 
Gazette, only substituting “‘ Yonkers’’ for Oswego. 

I might go on and multiply'these quotations, but those already referred to are 
— sufficient to show that there is a very general feeling in New York that 
the railways in that State are discriminating in favor of the West ; that the peo- 
ple of the Mississippi Valley are getting cheaper transportation than the le 
of the State of New York, and the same feeling exists in Pennsylvania ona other 
Eastern States to a great extent, But if it be true, I ask, in all candor, why do 
the railways of New York, or of Pennsylvania, or of Maryland discriminate in 
favor of the West? Why do they the produce of the Mississippi Valley to 
the seaboard so much T, propo! ly, than they do the produce of the 
States which give them their very existence? Is it because they love the peo- 
e of the West better than the people who gave them all their rights and privi- 
eges that they thus discriminate in favor of the West and against their own 
States? It may be these railways wrong the — of their own States which 
have con upon them their franchises; and, if so, | certainly would not 
defend the wrong nor attempt any apology for it. But whether the people of 
New York and of Pennsylvania and other Eastern States are charged too much 
or not, lam very certain railroad companies do not carry for lower rates from 
the Mississippi Valley than they are compelled to do. 

Fortunately for the people of the West and of the Mississippi Valley their prod- 
ucts are not compelled to pass over one line of transportation and to pay trib- 
ute toit. They have many lines of railway transportation competing with each 
other; and what is better and more favorable for them, they have lines of water 

rtation by the Mississippi River and by the lakes so much cheaper than 

by rail that these railways are compelled to do whatever they do in the way of 
ving to the people of the West cheaper transportation. Now, I have believed, 
and still believe, that the intention and the effect of this fourth section, which 
pate railway companies from charging more for a shorter than thcy do fora 
to compel such companies to charze higher through rates 

and lower local rates, and that it will increase the cost of transportation to the 


han lessen or cheapen it; and for that reason I oppose 
the section and believe that it would 


of water transportation, there are numerous railway lines leading to the sea- 
board and to rival commercial cities striving to build up their commerce, if not 
to maintain commercial supremacy. Now if with allt » competing nes of 
transportation striving for business, and especially during a war among railway 
lines, a railway company is compelled, in order to do any business, to carry at 
unreasonable or ruinously low rates,I am wholly unable to see any wrong or 
injustice in permitting such railway company to charge from any station on its 
line east of Chicago a reasonable rate, even if such charge should be ter for 
the shorter than is made from Chicago, where the advantages of all these com- 
peting lines exist, and which would be a longer distance. And the same thing 
may be said of numerous other cities and places al! over the country. 

i would ask, Mr. Chairman, why this fourth section, so much commended, 
sermits a railroad company to charge as much for the shorter as it does for the 
onger distance? We are told that under this section the Pittsburgh, Fort 
Wayne and Chicago Railway Company may charge as much from Crestline to 
Pittsburgh as it does from Chicago to Pittsburgh. And soa railroad company 
may charge as much from Albany to Boston as it does from Buffalo to Boston. 
Of course, to do this the company must charge as much at every intermediate 
station between Chicago and Crestline as it does from Chicago, and the same 
from Buffalo to Albany, and this fourth section permitsthat to be done. It does 

not seek to regulate or control charges in any way; it permits a railway com- 
pany to charge what it pleases for its services. And when it fixes a through 
rate from its terminal points, whether such through rate be high or low, it per- 
mits the high rate to be continued at every intermediate station all the way to 
the end of the line, and also requires that the low rate shall not be exceeded at 
any intermediate station on the line. Why is this permitted? And may not 
the circumstances which would justify charging the same for a shorter distance 
than is done fora longer be of such character as to justify charging more in 
some cases for the shorter than is done for the longer distance? Itseems soto me, 
and I am satisfied that the only just rule that can be adopted, both for the inter- 
est of the shipper, of the people who are interested in cheap transportation, and 
of railway owners, is to require railway companies to carry at reasonable rates 
from all points and for ali distances. And I ask, Mr. Chairman, why, if youare 
permitted to charge as much from Crestline to Pittsburgh as you do from Chi- 
cago to Piltsburgh, you may not be allowed to charge a little more from, say, 
Fort Wayne, which is from one to two hundred miles farther from Pi 
than Crestline ? 

The fact is the rule that a railway shall not under any circumstances 
more for a shorter than is at the same time charged fora longer distance is nota 
just rule. There are many cases where it seems to me a railway company may 
without any injustice be permitted to charge more for the shurterdistance. Take 
the railway lines that necessarily have to compete with the cheaper water trans- 
portation, as from Louisville, Ky.,to Memphis, Tenn. That line must com 


or 

injuriously to the people | represent 
ing, Mr. Chairman, thatthe New York Doard 
of Trade and Transportation is anxious to maintain the commercial supremacy 
of New York, I would say to the members of that board, and especially to Mr. 
Thurber, that the commerce of New York can not be buiit up and the commer- 


withthe Ohio and Mississippi Rivers, The railway lines from Pit cial supremacy of that city maintained by compelling the people of the Missis- 
Wheeling, from Bellaire, and Parkersburg to Cincinuati,and from Cincinnati | sippi — to pay higher rates of toneupartiien. “Bf you do that, you drive 
to Saint Louis must compete with the Ohio River, and with the Ohio and Missis- | them out of the market, or else drive them down the Mississippi River by 


sippi Rivers. Andinthese and many other cases the railway lines may, I think, 
be permitted justly to charge more for the shorter distance after leaving the — 
a 


& 
Z 
: 
: 
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case, whatever the railway companies suf- 
traffic, has to be made up in some way by charging hi:sher 


3 
as 
: 


of competition with water transportation, provided always the charge rates on local traffic. This is inevitable unless their receipts are already larger 
reasonable charge. Nor is it entirely clear that under some circumstances a | than they should be or drive them into ba ik -untey. 

railway line may not without ang injustice be permitted to cl more forthe But the people of the West do not understand they are so highly favored with 
shorter distance even without reference to competition. ‘take the case of Car- checpoaiivar transportation. There are many aud loud complaints in the State 
lyie, Lil., mentioned by my friend and colleague from Lilinois, forty-seven miles | in I live of railway extortion, and the people there will be surprised to 
cast of Saint Louis. This fourth section only applies toa car-load. Where does | learn how greatly ey nae been benefited by cheap transportation. Tie same 
the car come from to Carlyle? The probabilities are that it comes from Saint | complaints are made in the district which | represent of hizh local rates ; and it 


Louis and is hauled empty to Carlyle,and you not only have to stop to leave 
the car, but it must remain there for a time and you must then stop your train 


de 
E 
es 


constituents, only from one hundred to one hun- 


are compelled often to pay more to 

to get it again, and so it may have been betterand cheaper forthe railway com- | or from that city than is. charged for four or five times the distance east of Cui- 
pany to have hauled the car loaded all the way from Saint Louis. cago. One gentleman writes me that he paid last fall $18 for a car-load of coal 
lam led to believe, Mr. Chairman, that the pr fourth section hasgrown | from Pittsburgh to and $28 for the same car from Ch to his residence, 
out of complaints that railway lines are discriminating in their it charges the latter place bei about one hundred mi while the former distance 
in favor of the West. In New York it is made a matter of complaint that t is, say five hundesd welion. Now, if $18 isa ebarge from Pittsburgh 
New York Central and the New York and Erie Railroads discriminate nst | to five hundred miles, $28 is certainly an unreasonable charge f{rcim 


the peuple of that State, and charge them more proportionately than do 
the people of the West. It is the same thing in Pennsylvania with the Penn- 
sylvania Railroad, and perhaps the same charges may be made against the Dal- 
timore and Vhio Railroad. Mr. Thurber, an intelligent gentleman of New York, 
connected with the board of trade and transportation of that city, who takes a 
deep intcrest in the passage of the substitute proposed by the chairman of the 
Committee on Commerce, is reported to have said, in king of the har 
wrens wane Bove been perpetrated upon the people of the State of New York 
yy rallroada, t _ 


; 
F 


But Congress can give no retief for 
extortionate charges to my constituents, because our rail 
within the State of I\L.inois, 

the people of fowa, K 
owa, N\.an- 
jionately to 


transportation 
own railways are Sieatiiaelina cantons ll- 
linois and in favor of those States; and without doubt the railways of Illinois 


i 


£ 
I 
st 
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are carrying for rates for the le of Iowa, Kansas, 

* It is wrong that the farmers of this State [New York] should be charged for | and than are forthe people of those in Illinois 
transpor?ng their produce a rate proportionately three or four hundred per | whoare not favored in any way by competing lines. This d ination aguinst 
cent. bigher than those of the Mississippi Valley.’ the people of Illinois may be very unjust, and if so the i should be rem- 
This same complaint is made by many others. 1 have in hand a paper en- Sus ton arent extent it ‘out of the fact that Louis, omthe Mis- 
titled Public Opinion, containing extracts from a number of newspapers fake Michigan. are two great rival commercial 


lished in New York and Pennsyivania, and perhaps some other States, in rela- 
tion to ih s question of railway ion. Ipresume other members have 
received it as. well as m aon on Jooking over these extracts I find many of 
them complaining of this crimination in favor of the West and against the 
people of New York. One ne r, the Evening Ex: says: 

“ Phe present system of railway mination v puts every farmer in 
New York west of the Mississippi.” 

The Lake Shore News says: 

“The Central road alone has made men of of New York farm- 
ers by reducing transportation from West to a figure than it can be had 
oad tne enue paper austen frase the tanernelt MunmiasaiiainstaiatnnnnnnEn 

nd the same paper quotes from the re; ne 
by the Laenues of New York to investigate the methods of railway manage- 
ment, as follows: 

“The charge that the railroads of this State discriminate against the citizens 
of the State | New York] and in favor of Western and foreign producers is fully 
proven by the evidence taken.” 

The Patriot and Gazette says: 

“ The discrimination against our own State [New yee is ns on 
the farmers, Their lands have declined very largely are 
With the most rigid cconomy and with the most exacting labor, ar oe 
stantly qrowieg poorer and poorer. Ifa barre! of flour can beearried 
eaggo to the seaboard cheaper than it can be carried from Oswego, then wheat 
at Oswego is not worth as much as it is at Chicago.” 

And then asks the following question : 

“ Stall the nalieende be oo perverted as te be made to build up eet 
expense ew York, or made 0 prove a benefit a 
State from which it derives all of its power?" 

The same paper (Patriot and ) in Soutnes octoash nage: . 

“The railroads of this State are carrying freight from the West at rates far be- 


: 


7 , - 















































= 





CONGRESSIONAL 


1884. 





Mr. RANDALL. I know I have the right, but I think it due to the 
tleman to bring the question up with his consent. I ask the Clerk 
vant the conference report which I send to the desk. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to House bil! 7510, making temporary provision 
for the naval service, after full and free conference have been unable to agree. 

SAM. J. RANDALL, 
WILLIAM 8. HOLMAN, 
JOHN 8. LONG, 

Managers on the part of the House | 
EUGENE HALE, | 
JOHN A. LOGAN, 

JAMES B. BECK, 
Managers on the part of the Senate, 


The SPEAKER. The Clerk will read the statement of the House 
conferees which accompanies this report. 


The Clerk read as follows: | 


The managers on the part of the House of the conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the bill (H. R. 7510) 
making temporary provision for the naval service submit the following written 
statement in explanation of the accompanying conference report: poe 

The conference committee havin mony wneste fo agree, the bill remains in the 

last cousidened t ouse. 
RAPE ’ SAM. J. RANDALL, 
W.S. HOLMAN, 
JOHN D. LONG, 
Managers on the part of the House. 


Mr. RANDALL. Mr. Speaker, I do not consider that the differences 
between the two Houses in reference to this appropriation bill should 
be the occasion of any feeling. I believe rather that we should have 
an intelligent investigation into those differences, and then we shall be 
justified in some degree of firmness in the direction of what we may 
consider to be right. 

I am free to say that in my view the position of the House con- 
ferees in reference to this bill was not fairly stated in the Senate yes- 
terday; and, therefore, I will now express what I think is the unani- 
mous voice of the House conferees as to the position we maintained in 
the.conference. 

It is well known that during the last six months the Navy Department 
has been administered under what is known as a temporary appropri- 
ation. The passage of a bill making a similar temporary appropriation 
for the next six months was objected toon the part of the Senate. It 
was then the House conferees said that, having no desire to make a 
lump appropriation, we woald in this bill make a recital of every item 
from which the support of the Navy has been derived during the six 
months now almost closed. In other words, to make our provision 
perfectly plaim, we were ready to agree upon a bill based on the exist- 
ing law, and not based upon a bill which never in fact received the full 
approval of either House. We were willing to consider each item 
in its order, making reduction if it should appear in any case that for 
the last six months more money than was necessary had been given, or, 
on the other hand, increasing the appropriation if a sufficient sum had 
not heretofore been given. . But we adhered strictly to the position that 
the Navy Department during the next six months of this fiscal year 
should be run in the same manner and with the same amount of money 
as during the last six months, 

Thus we would consider the item of ‘‘pay of the Navy,’’ for which 
we ted for the first six months of the current fiscal year $1,857,- 
075, that being one-half theamount required for the full year1884. In 
the same way we would a for ‘‘ miscellaneous pay.” Next 
would come ‘‘contingent expenses of the Navy;’’ next the ‘' pay of the 
Marine Corps,’’ ‘‘provisions for the Marine Corps,’’ ‘‘ clothing for the 
Marine Corps,”’ “‘fuel for the Marine Corps,’’ ‘‘ military stores for the 
Marine Corps,’’ “ Transportation and recruiting for the Marine Corps,’’ 
‘repairs of barracks,’’ ‘‘ forage for horses,’’ and all the various items 
relating to that service. Soin thesame way we would take up by items 
the ons for the Naval Academy. Then we would take up the 
Bureau of Navigation, considering each item with reference to the ad- 
ministration of the existing law; then the Bureau of Ordnance, then 
the Bureau of Yards and Docks, then the Bureau of Medicine and Sur- 
| wd hate then the Bureau of Provisions and Clothing, then the Burean of 

and , then the Bureau of Steam-Engineering. There 
was, in addition to 


usual appropriations for the naval establishment, 
in law for the current six months appropriations for the ‘‘ increase 
of the Navy,” which we gave in full, soas to complete the cruisers that 
were partially built and under contract, and for their armament. 
Mr. COX, of New York. Will the gentleman permit me to ask him 

a question? 

. RANDALL. Pardon me for a moment and I will yield for that 
ar a but I just now wish to make a connected statement. 

the other , Mr. Speaker, the Senate conferees desired we should 
make the basis of our conference a bill that was by the House and 
amended by the Senate, but which was finally laid aside and never be- 
came alaw. And I want to illustrate to the House the effect of going 
into conference on that It would be based upon an increase 
of the appropriation to ‘avy approaching more than five millions of 


money. But, sir, I gave that statement once before, and will not now 
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detain the House by repeating it, and will ask the privilege to have it in- 


serted in my printed remarks. It isas follows: 
The bill providing for current expenses of the Navy, January 1 to 


June 30, 1885, as passed the House, appropriates 3 $6,734,717 11 
That bill as amended by the Senate gives for the same purposes 7,204, 258 &3 
460,641 72 
4, 700, 000 00 


Being an increase of ...............5 —— eoveesvereenes « 
The Senate on the same bill also gives for increase of the Navy.. 


Total increase OVET House DILL, ...........cccce cece seeceeseeceenen se eeeenes 5, 160, 641 72 


| The bill as passed the House last session gave for current expenses 


ONne-~half)........cccccsceceessereccess svenese pepunnctonecpeenegeusesees : 
That bill as amended by the Senate gave for current expenses (one- 
half) lorena empouneenetnn senenenen evanbesenocsces cqneen ces 7,126, 001 33 
The bill just passed the Senate is in excess as follows (not including increase of 
Navy, $4,700,000) 
Over same bill as it passed the House.............c08 000 
Over the bill as passed the House last session.. sone seanseeeneere 
Over the House bill as amended by the Senate last session 


6,318,821 38 


. $460, 641 78 
885, 837 50 
78, S37 ™ 





The effect of proceeding as the Senate desired us to do would bring 
into conference other new subjects not legislated upon until the last 
Session of Congress. 

We have here a board provided for to determine the merits of coal 
in reference to its capacity for producing steam; we have also a propo- 
sition to revive the gun-foundery board, neither of which was touched 
in the law last year; and in the third place a provision directing the 
Secretary of the Navy to report to Congress plans for the construction 
of an armored vessel. That new legislation of the Senate bill is as 
follows: 

The coal or other fuel for the Navy purchased under this appropriation shall 
be of the kind which may be preferred by the Secretary of the Navy, after an 
investigation by a suitable board of officers of the comparative merits of anthra 
cite and bituminous coal and of other fuel for ordinary naval uses, and the price 
of said coals and of other fuel, and the readiness with which they may be pro 
cured in the ports of the world. 

That it shall be the duty of the Secretary of War and the Secretary of the Navy, 
with the assistance of the gun-foundery board, which ts hereby revived, to re 
port to Congress, on the first day of the next ensuing session, a plan and esti 
mate for the preparation and purchase of plant for a gun factory to complete 
guns from 6-inch caliber to 16-inch caliber, including buildings and shrinking 
pit, and to report the full and detailed estimate for the cost of the work afore 
said, and whether the same can be better and more economically performed in 
establishments owned by the Government, or by private contract, or by a com 
bined system whereby the said work can be accomplished partly by the Gov 
ernment and partly by private contract, and in what annual installments the 
said appropriations can most economically be made. 

The Secretary of the Navy is hereby directed to report to Congreas, at its next 
regular session, a plan or plans for the construction of one armored vessel for 
the United States Navy of not exceeding 8,500 tons displacement, the cost of the 
same, with machinery and armament, and time which the process of construc 
tion of such vessel would take. 

Neither one of those subjects was legislated upon, as I have already 
stated, by Congress at the last session; neither one of those three items 
was contained in the bill as it passed; and yet, sir, the Secretary of the 
Navy, as I am advised, has proceeded to execute those three provisions 
although the legislation asked on those three subjects was refused by 
the action of the House at the last session. 

The items of appropriations which would be forced into the confer- 
ence by the Senate if we acceded to their request would embrace the 
following items; these are the items of appropriations in the Sénate 
amendment not in the House bill: 

Compass-testing house 





Sivsighedinh iahbebnnadubetencerenlodenrsterensetessorvavcacnaceececseee $7,000 00 
Manufacture Of MOGSTH GUNG... coccesscsvcree<seccsvessvesscccssesssscsseseresseseersee 100, 000 OD 
NN it ie ea einstein ns cubetoneee 75, 980 00 






Construction or purchase of torpedo boat 
For the construction of three cruisers, one dispatch vessel, four gun- 
boats, and three torpedo boats. 


I see there is an intimation on the part of one of the Senate conferees 
that possibly the Senate might yield that point for the construction of 
cruisers. 

For procuring tools for constructing shipzs........... 


For completing the Mohican.................-+ 
For continuing work on the monitors 


55, 000 00 


piebinmmessoveetoenne qunccsiee $150, 690 OO 
sneer ctedinbonhoosiniiciode 50,900 00 
wdeiien . 2,000,000 00 


Total amount of new items proposed by the Senate and not in the 
House bill, nor for which expenditures have been made during the 
A Ci sichtietdiaidccemsederss: tad decoeusacensapsuninessnceshapedpesee onions 4, 987,980 On 
The bili as it is amended by the Senate appropriates an excess over 
the bill as it passed the House of ..................ceccrscececeseseersrerseeeeeesees 5, 160, 641 72 


My experience of cdaferences is that when it comes to a controversy 
about differences in amounts of money the House generally has to give 
away at least one-half. And if we had acceded to the consideration of 
the bill as the Senate conferees had desired, the result in all human 


-probability wonld have been that $2,000,000 or more of money would 


have been added to the appropriation for the coming six months beyond 
the amount which the two branches of Congress with the approval of 
the President gave for the support of the Navy for the first six months 
of the present fiscal year. 

In addition it was stated, Mr. Speaker, that the other differences, 
leaving out the cruisers, were rather of minor importance, both in the 
object as well as the amount appropriated. Let me state them to see 
whether they are minor in amount or in importance. 

The Senate amendment to the bill states in detail the appropriations 
for the Navy for the next six months, and the amount for each item of 
expenditure is arrived at and fixed: by deducting from the amount pro- 
posed by the Senate amendments to the naval bill last session the sum 








year provided in full for the increwe of the Navy 
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appropriated by the bill providing for the six months ending December 
31, 1884. This method would disproportion the expefiditures for the 
first six to those for the last six months thus: 


Bureau of Equipment and Recruiting, first six months--.--~- $400, 000 

Bureau of Equipment and Recruiting, last six months ---~--- 450, 000 
Here would be an excess of $50,000 for the next six over the lastsix 

months. 

Bureau of Yards and Docks, first six months............ .- $110, 000 

Bureau of Yards and Docks, last six months.......-------- 140, 000 
That would be an excess of $30,000. 

Bureau of Construction arid Repairs, first six months- --~-- - $550, 000 

Bureau of Construction and Repairs, last six months.....-. 850, 000 
Here is an increase of $300,000. 

Bureau of Steam-Engineering, first six months............ $500,000 

Bureau of Steam-Engineering, last six months........---- i 


Here is an increase of $50,000, 
Now, what we wanted in conferenee on the part of the House con- 


ferees was to take the existing law for the last six months and if nec-, 


essary repeat by items the same for the next six months against any 
lump appropriation. 

This relieves the bill of all disproportion in the appropriations for the 
first six months of the current year as com with the second six 
movths, and makes it plain. It restricts the officials at the Navy De- 

irtment so that they can not do as has been alleged and as is appre- 
ended—that is, mak eany expenditures except for the distinct purposes 

enumerated in each separate item which I have recited. And in addi- 
tion the proceeding as indicated by the House would be in such harmo- 
nious relation in the administration of the Department as would make 
the two divisions of the year ran together in perfect unison, not only 
on the books of the Department but also in the administration of its 
affairs. 

That is the difference between the Houses. We as aconference com- 
mittee were unwilling to march further than the existing law and take 
in, as it were, a drag-net to bring in other matters of controversy in- 
volving large sums of money as well as the expenditures of money 
for objects which this House has heretofore indicated that it does not 
propose or is unwilling to allow. 

I yield now to the gentleman from Massachusetts [Mr. Lone], my 
colleague on the committee, if he desires to be heard further upon this 
subject. If not, or if there be no other gentleman desiring to submit 
remarks, I will ask the Honse to insist upon its disagreement and ask 
a further conference. 

Mr. KEIFER. Will the gentleman from Pennsylvania yield to me 
for a few minutes? 

Mr. RANDALL. Certainly. 

Mr. KEIFER. I suppose it is going to be the decree of the House 
that we shall insist upon the disagreement to the amendments of the 
Senate. I would rather have heard something this morning about the 
merits of each of the matters in dispute between the two Houses, than 
to have heard only aggregate amounts talked about as constituting a 
difference. 

It must be borne in mind that we are creeping along through this 
ear so far as eur Navy is concerned. If we are to have a navy, Mr. 
peaker, that at last is to become respectable, we t to begin 

and ought in fuet to have commenced much earlier. e ought to have 
entered upon this work years ago and have established a navy that 
would command the respect of all the maritime nations of the world. 
We ought to have stood abreast of any of those nations all through 
years gone by. But we have not’ done so. Now, if there be an 
tempt on the = of the Senate to do something in the direction 
making this Navy what it ought to be, although we have failed for 
first six months of the current year o> pt a a 
let us be active, vigilant, and prompt in the mon 

It is said that we are at difference with = Senate in 
money appropriated in matters relating to cruisers, as 
other things, and it is argued that we could now go forward 
just as we have been forced to do in the first six months of the 
fiscal year. But, Mr. Speaker, we want to remember that for 
time or because of the arbitrary differences in views between the Sen- 
ate and House of Representatives we simply passed at the last session 
a resolution continuing+the i of the preceding year with 
sone limitations, too, for the last six months. 

In that way we succeeded in keeping the Navy alive. Weare now 
reaching the first day of the last half of the present fiscal , and 
likely to enter upon it without sort of provision for Naval 
Department of the Government of United States; and while I am 
not familiar with the items of this bill, it seems to me it would have 
been well for the House to understand just the why the Senate 
of the United States stands so firmly in favor of 
for the naval service, which would enlarge it to some at least. 

Mr. RANDALL. Will the gentleman allow me a moment? 

Mr. KEIFER. Certainly. 

Mr. RANDALL. The bill pezsed for the first six months of this 
shown, provided tho peenent tall peoviden tc han ee tie aeonieties 

wn, as 
of all of the steel cruisers. 
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Mr. KEIFER. What amount is involved here in dispute between 
the Senate and the House? 

Mr. RANDALL. The difference is principally in reference to the 
construction of new vessels, not the old ones, the finishing of which 
as well as their armament, being provided for just as it was in the first 
six months of the year. 

Mr. KEIFER. That is proposed to be continued now? 

Mr. RANDALL. Provision is made for their completion, and appro- 
priations have been made also, as I have said, for their armament. 

Mr. COX, of New York. That is done already. 

Mr. KEIFER. Very well. It is proposed on the part of the Senate 
to do something now that is regarded as essential to build up the Navy; 
and it is upon thaf point that we would like to have had a full discus- 
sion and explanation.» Whether the time has arrived that we are to 
make appropriations for the enlargement of the Navy, if we have com- 
—— some vessels, and to build it up into commanding respectability, 

uild it up so that it will be at least in harmony with the other great 
powers of our Government, so that whether on the Atlantic or the Pacific 
harbors we may be able tu protect ourselvesagainst other nationalities, 
we ought to begin it now. It has been said that asingle vessel owned 
by the small power of Chili aa every portor city on the Pacific 
coast of the United States, and that we will be entirely powerless if 
we were to have a difficulty with that one single little power. The 
Pacific coast is open so that we are now practically defenseless, there 
being no vessel in progress that could compete with such apower. We 
have nothing in fact to protect our great Pacific seaboard cities. We 
are exposed on every side; yet here we are dallying and discussing va- 
rious things instead of proceeding in the direction which has been sug- 
gested. But I have only risen to offer my protest against it. I sup- 
pose we wili have to disagree as before. admire the gentleman’s 
persistency in standing up for the judgment of the House and his own 
judgment; but I would rather have met this question upon its broad 
merits. 

Mr. RANDALL. I did not discuss the merits for two reasons: 
First, because the merits had been discussed at length at the last ses- 
sion, and also because I did not think it would be wise to discuss them 
at this time. But as the gentleman from Ohio has opened the subject, 
I want to say in answer, for I have nothing to conceal, that these cruis- 
ers are but ex ents at most, and that none of them are yet afloat. 
The dispatch it has been afloat but is put up for repairalready. She 
broke her steel shaft, and that of itself should warrant us to go slowly 
in these particulars. 

So far as the present cruisers are concerned I want emphatically to 
say, what I interrupted the gentleman from Ohio tosay, that we have 
already given every dollar in the bill for the last six months tocfinish, 
arm, and ae them afloat; so that they are not at all in controversy. 

——_ seeks to my a compliment to my persistency I 
want to say in this case, as I do in every case, I recognized that I 
was the mere voice of a majority of this House, and I have endeavored 


: of Leaving out these new vessels which the 
Senate proposes to build, leaving out the main question of dispute dis- 
cussed in the last session, I wish to ask the what is 
in substance the difference between the Senate and House ? 
ion in reference to 


a The aggregate amount is, I k, about $800,000. 
Mr. ADAMS, of Illinois. Is it that the Senate desires to spend money 
for items to which the gentleman thinks the House does not agree? Is 
that the difference? 

Mr. RANDALL. I object as one of the conferees to giving an appro- 
priation for any objectsnot itemized by the action of the Navy Depart- 
ment in the expenditure of money during the first six months of the 
fiseal . I now yield to the from Massachusetts [Mr 
Loxo} my colleague on the ttee of conference. 

Mr G. I with the gentleman from Ohio [Mr 
Kraehe tothe desrabity ofan increase of the Navy, I think that 
is the on which troubles the conferees on the part of the 
Senate and on the part of the House. If there be no I will 
read from the remarks of the chairman of the conference committee of 
the Senate as I find them in the REcoRD. 

The SPEAKER. If no objection is made on the floor the Chair will 
not a 

be these remarks in the REcorD: 
“as 














| 





1884. 





That brings us then to ask what is the question really between the 
two Houses? When the Committee on Appropriations came together, 
after proper consultation with the head of the Department of the Navy, 
and acting in-consonanee with what was understood to be the opinion 
of that Department, the committee reported a bill extending the tem- 
porary provision, which had been made for the current six months, for 
the rest of the year. It is recognized that this is not wise and good 
legislation, nor altogether a good precedent. The reasons for our action 
in that respect were practical reasons. In the first place, the fiscal year 
is a unit from July to July. Itis desirable that the books of the Navy 
Department should be kept in accordance with that unit. It was 
thought desirable on the part of the committee, concurring I under- 
stand with the head of the Department, not to have one system of ap- 
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expenses of the Department, but as to new cruisers and an increase of 
the Navy. How can there be any more fitting opportunity for the 
consideration of these questions than will be presented upon the reg- 
ular naval appropriation bill for the next fiscal year, ending June 30, 
1886 ? 

Mr. ADAMS, of Illinois. I would like the gentleman from Massa 
chusetts [Mr. LONG] toanswer a single question. 

Mr. RANDALL. I believe I still hold the floor. 

The SPEAKER. The Chair so understands, but the gentleman from 
IlJinois desires to put a question to the gentleman from Massachusetts 

Mr. ADAMS, of Illincts. Merely a question. 

Mr. RANDALL. Certainly. 

Mr. ADAMS, of Illinois. I would like the gentleman from Massa- 


priations for one half of the year and another system for the other | chusetts to answer the question which I put to the gentleman from 
half of the year. We shall not spend all the money appropriated for Pennsylvania [Mr. RANDALL ]—what are the specific points of differ- 
the present six months. Certain balances will go over unexpended. | ence between the two bills, leaving out this question of the new cruisers, 
Undoubtedly the officers of the Executive Department of the Navy in | which I admit must be left out? 


making expenditures under the present temporary bill have acted with 
due reference to the six months, but somewhat also with reference to 
the whole year. It might introduce confusion in the book-keeping and 
some confusion in the proper carrying out of the executive work of the 
Department if we should vary the system for the next six months from 
what it has been for the current six months. t 

There is also the practical difficulty of determining in the short time 
left us what is desirable for the nextsix months. Therefore the House 
Committee on Appropriations presented, and the House passed, a bill 
extending the provision for the present six months to the next six 
months. That went to the Senate and the Senate amended by striking 
out all after the enacting clause and inserting the provisions of the bill 
which was in dispute and in conference between the two Houses at the 
last session and on which the two Houses could not agree. Your con- 
ference committee were appointed; they metinconference. The House 
conferees presented the reasons for their action and for insisting on the 
extension of the temporary bill which they have presented. 

The first criticism made by the Senate conferees was that it is a bad 
principle to legislate in a lump. Our answer to thatis that we are not 
appropriating a lumpsum. We propose to continue for the next sik 
months the same appropriation under which we are acting for the pres- 
ent six months. That would make for the year a bill exactly like the 
bill of 1883, for the fiscal year ending July 1,1884. ~Thatbill isclearly 
itemized and specific. The Department in expending the money will 
be bound strictly by its specifications and items. There will be noth- 
ing, therefore, in a lump sum, but everything isitemized and specified. 

e second objection was that every appropriation bill when made 
ought to be made to accord with the circumstances existing at the time 
itis made. The Senate conferees say that the bill passed in 1883 was 
made with reference to the circumstances of the year about to follow 
upon the date of its enactment. 

They then say that the bill under disagreement between the two 
Houses at the last session was framed with reference to the circum- 
stances of this year, and that it is not good policy for us to pass now a bill 
which was adapted to circumstances as they formerly existed, and not 
t circumstances. Even on that ground we answer that the 

erence is merely one of degree and time. If we pass now the bill 
of last session, still we are adopting a bill which was prepared with ref- 
erence not to present circumstunces, but to such as existed six months 
But even on the doctrine of adapting our legislation to existing 
ps cg isnot the bill extending for the next six months the tem- 
porary provision made for the last six months the measure best adapted 
to the present and immediate circumstances of the Navy? The Navy 
Department has been acting under that bill, has all its ex- 
— with reference to the provisions of that bill, has kept its 
upon the basis of the items embraced in that bill; and hence, in 
repassing that bill we adapt ourselves more closely to the present cir- 
and exigencies of the Navy than by adopting any other. 
third objection on the part of the Senate was an objection of 
Reeinlihive bo of precedent. It was urged that it is the duty of every 
ive body not to adopt a former bill, even if it be itemized and 
even if the necessities of the present case be somewhat assimilated to 
those before existing; and that a legislative body shouid make up a new 
bill carefully and according to the wants and necessities of the present 


fl 


‘ 


time. I agree that this is of weight; but it weighs against 
Setaibcieensanbae imeemupeedions Each of them isobnoxious 
to ee ene eee Senate bill of six months ago 
and the other the House bill of a year and a half ago. But here the 


difficulty is a practical one: it is that in the five or six hours remain- 
inggbefore the anticipated recess we have not time to take up these 


questions from the beginning and prepare a new specific bill. 

A MEMBER. cannot this go over till after the recess? 

Mr. LONG. If it goes over till after the recess, themfon the Ist of 
January there is no appropriation at all for the expenses of the Navy; 
and, besides, if it over till after the recess it is impossible to state 
ae anise Slane aolgha tes tobeas Sa a new bill. 

Only one othersuggestion. All great questions connected with 


the Navy must of necessity be considered thoroughly, carefully, and 
ordinary 


running 


eeeeerceeeeeee eee Namen lt CC LL LN 


Mr. RANDALL. I enumerated them in my remarks. 

Mr. ADAMS, of Illinois. The gentleman said they amounted to so 
much, but without giving the different points. 

Mr. RANDALL. The gentleman wil! permit me to say that I enu- 
merated them by items, and then I ventured the opinion that they aggre- 
gated in money about $800,000. 

Mr. THOMAS. Mr. Speaker, I would like to submit some brief re- 
marks, if the gentleman from Pennsylvania will yield to me for a few 
minutes. 

Mr. RANDALL. Although this is a privileged subject, I feel bound 
te regard the wish of the gentleman from Texas as to the time which 
it may consume. 

Mr. REAGAN. I prefertoleave that matter under the control of the 
gentleman from Pennsylvania. 

Mr. THOMAS, I desire only five minutes. 

Mr. RANDALL. Very well. I yield to the gentleman. 

Mr. THOMAS. Mr. Speaker, I am opposed te the adoption of the 
temporary bill as proposed by the House committee. At the last ses- 
sion there was presented to this House by the Appropriations Committee 
a bill making full and complete appropriations for the naval service for 
the fiscal year ending June 30, 1885. After full consideration by the 
House that bill was sent to the Senate, and after consideration and 
amendment in that body it was returned here. There is no special dif- 
ficulty involved in taking up that bill, which was designed specifically 
for the current tiscal year, and disposing of that measure instead of at- 
tempting to pass a temporary bill based upon the appropriations for the 
fiscal year 1883~'84, which are not now applicable. 

There is no such urgency as demands that this House should take the 
appropriations made for a former year and adopt them by a general pro- 
vision, instead of taking a measure which has been considered and ma- 
tured and which had special reference to the wants and necessities of 
the Navy for the present year. The only effect of doing so is that some 
very important legislation embraced in that bill is cut out by this slip- 
shod attempt to dodge a stern duty devolving upon this House to meet 
promptly and fairly the demands of the service for each fiscal year. I 
think we ought to take up that regular legitimate bill to which I have 
referred, instead of attempting to substitute this carrying-over bill. 

Mr. RANDALL. Inow yield fora few minutes to the gentleman from 
New York [Mr. Cox]. 

Mr. COX, of New York. If I understand this present motion, Mr. 
Speaker, it has no reference whatever to future construction of a navy. 
I think my friend from Ohio [Mr. KErrer] mistakes it. We have 
already provided, as the gentleman from Pennsylvania [Mr. RANDALL] 
has stated, for four cruisers. The cruisers of the future, the seven 
cruisers every year for ten years, seventy cruisers, proposed by the 
Secretary of the Navy, are not thought of in this discussion. If any- 
thing is to be done hereafter on that subject it has to be done on the 
next Navy appropriation bill, the bill for the next fiscal year, or else 
by some action of this Congress produced here irrespective of the Ap- 
propriations Committee. 

I believe the $800,000 which are to be appropriated in this bill by 
the action of the Senate, and as to which our people do not agree that 
amount may well be considered in conference. If that amount concerns 
the building of guns, it isabout time to begin building them. It takes 
time—about three years—to create this gunnery board, as my friend 
well knows. It takes time in advance to make these iron ships, iron- 
clad or otherwise—armored vessels, torpedoes, and other similar vessels, 
including ironclads. So we must in some way or the other, if not 
now, after the holidays, on the bill for the next fiscal year, determine 
what we shall do; or, if not then, in the next Congress determine what 


we shall do for the protection of our coasts and our honor at home and 
every where. 


[Here the hammer fell. ] 
Mr. RANDALL. I move that the House further insist on the 
amendments disagreed to by the Senate. 


Mr. CANNON. I hope the gentleman from Pennsylvania will yield 
to me for five minutes. 


Mr. RANDALL. With pleasure. 
Mr. CANNON. Mr. Speaker, I gathered from the remarks of the 
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gentleman from Massachusetts [Mr. Lone], assented to in part if not 
entirely by the gentleman from Pennsylvania [Mr. RANDALL], that 
this is largely a question of form or propriety or of opinion as to what 
shape should be given to the pro legislation in conference between 
the House and Senate. Now, sir, if that be true, then I care nothing 
about it. 

However, on examining the Senate bill, or rather the Senate amend- 
ments, I find they do propose or do provide for the construction of new 
cruisers, for the construction of two heavily armed gunboats, for the 
construction of one steam-ram as recommended by the naval advisory 
beard, and so on. 

But the gentleman from Pennsylvania [Mr. RANDALL], in reply to 
the gentleman from Ohio [Mr. KErrER], and in opposing these Senate 
amendments, stated that the cruisers which are now about to be com- 
pisted are merely experimental, and that at this time we could not 
tell whether they will be a success or otherwise. That may be true if 
there be no other method of determining their success except by act- 
ually floating them in the sea and putting them into actual service. 
But, sir, it is also true that board after board has recommended them, 


and that we have had boards skilled in naval architecture, composed of 


professional gentJemen, who have been educated at the expense of the 
Government, who have reported in favor of the feasibility of these 
ships, and I had supposed we could rely in some degree at least on 
such advice after earnest inquiry. 

The gentleman from Pennsylvania [Mr. RANDALL] since 1874, Mr. 
Speaker, the Democratic party being in power in this House with the 
exception of two years, has, I think, invariably taken the position he 
would not countenance the construction of any ship whatever because 
it would be merely experimental. 

Mr. RANDALL. I never made any such statement. 

Mr. CANNON. Ah! 

Mr. RANDALL. No, sir. 

Mr. CANNON. Since the gentleman from Pennsylvania has been 
Speaker part of the time, and part of the time at the head of the Ap- 
propriations Committee, the trath is, by his disapproval or that of his 
party, no ship has been constructed or entered upon. 

Mr. RANDALL. If there has been no ship constructed properly it 
rests with theadministration of the Navy Department, which has, during 
all the time alluded to, been under the control and in the charge of a 
representative of the gentleman’s own political party. It hasnot been 
in any respect controlled or administered by a member of the Demo- 
cratic party. [Applause on the Democratic side. ] 

Mr: CANNON. The gentleman reminds me, in his position now as 

in his position heretofore, of the words of the old song: 


Mother, may I go out toswim? 
Yeas, my darling daughter ; 
Hang your clothes on a hickory limb, 
But don’t go near the water. 

[ Laughter. ] 

Mr. RANDALL. But I want a vessel that can swim. [Applause 
and laughter on the Democratic side. ] 

Mr. CANNON, Vesselsconstracted that can swim—but, Mr. Speaker, 
no vessels can swim until they areconstracted. [Laughterand 
on the Republican side.] And now the gentleman says that fault 
lies in the administration of the Navy Department, as he has been say- 
ing for years and years, certainly to my personal knowledge for the last 
ten years. 

Now, Mr. Speaker, the administration is about to change. We, on 
this side of the House, speaking for myself as one of this side, are so 
anxious for a navy that notwi the Democracy are to come 
in on the 4th of March, and the administration of the Department will 
change, stand ready to make these appropriations of money to be ex- 
pended under that administration. 

One word in conelasion. I want to say to the gentleman that grave 
questions touching our foreign policy are pressing upon us day by day 
and week by week; and t t the length and breadth of the coun- 
try astrong argument in thesettlement of these questions and in the pro- 


posed ratification, of important treaties isan argument, and perhaps the | from 


strongest one, against their ratifiea that the United States is not pre- 
pe to follow any policy that redound to its credit and well- 

ing in certain directions; that it stands powerless before the world to 
enter upon a policy, because by the outlined by the 
from Pennsylvania, who supported Democratic idea for the last ten 
apa we are crippled and without power of defense so far as our Navy 

concerned. 

Mr. RANDALL. Only a word in reply to the remarksof the gentle- 
man from Illinois who has just taken his seat. Allthe 
for the maintenance of the Navy for years past have been under the 
control of the party to which the gentleman belongs, and if that money 
mas sane oe — this a on House, nor any one in harmony 

t poli , is inany responsible therefor. [Applause on 

the Democratic thy C 

Mr. CANNON. Allow me a question? 

Mr. RANDALL. And I want tosay that the course of wisdom would 
indicate that these vessels now being built should be first allowed to 
float so that we may see whether they come up to the measure of our 
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expectations or not. If they do not, we certainly do not want to con- 
struct more of that kind. It is not wise, therefore, until they are com- 
pleted that we should in advance make appropriations for their dupli- 
cation nor should we it in any way contracts to be made for such 
duplication in view of the suggestion that seems to be founded upon a 
wise policy on the part of the 

Mr. CANNON. The gentleman from Pennsylvania stated a moment 
ago that sufficient money had been appropriated in the last ten years, 
and that it was not his fault or his party’s fault that it had not been 
expended in buildingships. In reply to that suggestion I want to ask 
the gentleman if it is not true that it was out of the power of the head 
of the Navy Department to construct a ship until he was authorized to 
do so by the Congress of the United States? 

Mr. RANDALL. “There have been appropriated since the close of the 
war, for naval purposes, some $400,000,000 and over-—— 

Mr. ELLIS. And over one hundred and fifty million for construc- 
tion and repairs. 

Mr. RANDALL. And I would like to be cautions in saying how 
much has been used for construction and repairs, but I will venture to 
say not less than one hundred and fifty millions. 

Mr. CANNON. For repairs, not construction. Nor has the head of 
the Department had power to construct a single ship out of all the ap- 
propriations made. 

Mr. RANDALL. As I have said, I mention that amount with great 
caution. 

Mr. ELLIS. Thatiscorrect. The figures are about $154,000,000 for 
construction and repair since the close of the war. 

Mr. KEIFER. t did we construct? 

Mr. ELLIS. That sum was sufficient to have completed the con- 
struction of thirty vessels such as the Lepanto, the most powerful and 
the most formidable naval vessel afloat in the world to-day, and yet 
the Senate of the United States insist upon going on with the con- 
struction of the cruisers already under the fire of criticism of all naval 
authorities and architects in the world—vessels which we believe to be 
too slow to catch a merchantman, too slow to run away from an armed 
vessel, while at the same time they are utterly unable to fight the 
battles of the country. Now, until there is some verification by ab- 
solute results of the efficiency of these vessels, it is worse than futile 
to attempt to embark upon the plan of duplicating them or of increas- 
ing their number. No gentleman on that side of the House, no man 


in this country will fo further than I would go in iating the 
public moneys to build up a navy that the country t to have, and 
of which it may be justly d. But looking to the amendments of 


the Senate, I see that the items upon which we disagree are in the line 
of experiment alone, and until experiments already made are verified 
by practical results, in my judgment, sir, we had better call a halt. 

Besides, Mr. Speaker, we will soon be called upon to frame the naval 
— tion bill for the next fiseal , and in the consideration of that 

, by having the advice of the h authorities in the country, I 
will go with the gentleman as far as the farthest in providing the 
country with a navy that shall make it respected in time of peace and 
invincible in time of war. [A 

Mr. RANDALL. I now the previous question on the motion 
Suck Ghd Haven fathead nates Ganapetneet Va tee Gents oxend- 
ment and ask a further conference. 


The SP. The question is on the motion of the gentleman 
from Pennsylvania [Mr. RANDALL] that the House do further insist 
on its disagreement to the amendment of the Senate and ask a further 
conference with the Senate on the disagreeing votes of the two Houses. 
The motion was agreed to. 

Mr. RANDALL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 


on the part of the Heuse the from Ivania, Mr. RAN- 
i ee HoLMAN, and the 

SLATER NATIONAL BANK OF NORTH PROVIDENCE, R. I. 
Mr. REAGAN. I understand the from Rhode Island [Mr. 
CHAcE] desires the action of the House on a matter that will take but 
© eee eae ae er ee 
yield to ere purpose. — 
a Task unanimous to take from the . 
table for present consideration a Senate bill which proposes 
(ae 6 

no 


the bill (S. 2393) to change the name of 
North Providence, R. I., was taken from 
the Speaker's’ and read, as follows: 


a Ee 
ever ool aa anid bank ¢ accept the new 
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and that all expenses incident to the proposed change, including engraving, | when the House adjourns to-day it be to meet on Wednesday next, and 
shall be borne and paid by said bank. 


jet eee ke 4 in connection with that motion he made a statement as to what he de- 

Slater National £ Bank oi tecth Providence ee tEtsineritetional | sired to be the understanding on the part of the House. 

Bank of Pawtucket, R. I., whenever such change of name is effected. Mr. RANDALL. I did this at the solicitation of a great number of 
i passed members, and not upon my own motion. 

ag eg hyaoemnbered he vals by which the bill was | Mr. WHITE,of Kentucky. I rise to make a parliamentary inquiry. 
passed; and also moved that the motion to reconsider be laid on the I desire to ask whether the adoption by the House of the course now 
table. | i me ao a be ayy ag — —o ( nen a 

‘he SPEAKER. That is nota parliamentary inquiry. Thatisa 

Pee ee aes O. matter for the House to determine in voting upon the proposition. 

Mr. WHITE, of Kentucky. I desire to call attention to two para- 
Mr. RANDALL. I desire to make a privileged motion. I move that | graphs of the Constitution of the United States; and I wish to ask the 
when the House adjourns to-day it adjourn to meet on Wednesday the | gentleman from Pennsylvania ' 
24th instant. In that connection I want to make a statement. The| The SPEAKER. Debate is not in order. 
Constitution prohibits an adjournment without the concurrence of the Mr. WHITE, of Kentucky. But, Mr. Speaker, the question has been 
Senate for a period longer than threedays. There is to-day a bare quo- | debated. [Cries of “‘ Regular order!”’ } r c 
rum of the teens present. A careful count a short while ago developed Mr. RANDALL. I hope the gentleman from Kentucky, by unani- 
that there was not a quorum of members then in their seats; there may | Mous consent, will be allowed to put to me the question he desires. 
have been a quorum including other gentlemen not at that time in the The SPEAKER. Is there objection? The Chair hears none. 

Hall. Therefore we have to make this motion at once. And I want to Mr. WHITE, of Kentucky. I desire in the first place to ask the at- 
say that I think we should come to the understanding—which, [ am au- tention of the gentleman from Pennsylvania to this provision of the Con- 
thorized to state, will occasion no inconvenience to the Speaker, as he | stitution, on page 5 of the Manual: 

intends to remain here du the recess, and it is necessary to adopt ee pr ome Gus a. geanen of Pengneen, all, went Ge nee eS 

. $ >i acajou Oo ree S. or to , e Hace t 1 
thin coume in order tive ofet to the Jadement of tho House s to | Sic tre Hour aall be sting"? ter ase han te 
mously understood that the House shall be called to order and thatno | Now, | desire to ask the gentleman from Pennsylvania whether the 
business whatever, even by unanimous consent, shall be in order; that | proceeding now proposed is not practically an effort to nullify the Con 
there shall be in order on the 24th only an adjournment to the 27th, | stitution, and whether—— 
and on that day only an adjournment to the 31st, and on that day only Mr. RANDALL. If the gentleman had listened to the motion I made 
an adjournment to the 5th day of January, 1885. he would have understood it to be that when this House shall adjourn 

Mr. WASHBURN. I would like to ask what would be the effect of | to-day it adjourn to meet on Wednesday next, the 24th instant. 
this in case the Senate should agree to the concurrent resolution. Mr. WHITE, of Kentucky. I beg the gentieman’spardon. I have 

‘The SPEAKER. Thatof course would vacate what is now proposed | not yet read the other clause of the Constitution to which I referred. 
by the gentleman from Pennsylvania. The action of the Senate and | I read from page 4 of the Manual: 
the House together would vacate the order made by either House sepa- 
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A majority of each House shall constitute a quorum to do business; but a 
smaller number may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner, and under such penalties as 
each House may provide. 


rately. 
Mr. RANDALL. I ask the adoption of the resolution first, and 
afterward the unanimous agreement by the House to the effect I have 
ed 


Now, theSenate refuses to agree to the resol ution fora holiday adjourn- 
ment, and the gentleman from Pennsylvania proposes to this House 
the adoption of a resolution to the effect that the great body of mem- 
bers go home, while a few shall be allowed to meet here on the 24th 
instant, but to do no business even by unanimous consent, but to ad- 
journ again for three days, and then again for three days more; and so 
on until the 5th of January, thus defeating the will of the Senate in 
this matter and the express provisions of the Constitution to which i 
have called attention. 

A gentleman on the Democratic side says, ‘‘ Knock the bottom out 
of the Constitution.’’ That is just what gentlemen on that side pur- 
pose to accomplish, if they adopt the resolution proposed by the gentle- 
man from Pennsylvania [Mr. RANDALL]. 

Mr. RANDALL. I have proposed what in my judgment is a com- 
mon-sense method of meeting the present difficulty. If there be any 
better mode of accomplishing the wish of the great body of the House, 
without respect to sides, so that members who have determined to leave 
for their homes may do so, I am ready to assent toit. But surely this 
proposition isin order. [Cries of ‘‘ Regular order !’’] 

Mr. WARNER, of Ohio. I rise to a parliamentary inquiry. I wish 
to know whether the motion upon which we are to vote goes any further 
than to adjourn until Wednesday next? 

The SPEAKER. As the Chair has already stated, the motion is 
simply that when the House shall adjourn it be to meet on Wednesday 
next. 

Mr. BROWNE, of Indiana. Is there anything before the House ex- 
cept the mere proposition for a recess till Wednesday next? 

The SPEAKER. Nothing whatever. No other question is presented 
to be voted upon. 

Mr. PETERS. I wishtomakea parliamentary inquiry. If the House 
should adjourn until next Wednesday, could less than a quorum at that 
time take a recess until Friday night for the transaction of pension busi- 
ness in pursuance of the standing order of the House? 

The SPEAKER. Less than a quorum can transact no business ex- 
cept to adjourn, or to take measures for the purpose of compelling the 
attendance of absent members. 


Mr. RANDALL. Mr. Speaker, I am quite willing to agree to any 


Mr. SPRINGER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. If this House should vote that when it adjourns 
to-day it shall stand adjourned until Wednesday next, is not that prac- 
tically a vacation of the vote of the House agreeing to the concurrent res- 
olution to adjourn to the 5th of January? 

The SP’ ER. The House alone could not vacate an order made 
by the Senate and House together. 

Mr. SPRINGER. But the Senate has not yet made thatorder. We 
have sent that concurrent resolution to the Senate. Suppose the Sen- 
ate before it adjourns to-day agrees to that resolution, where are we? 

Mr. RANDALL. Why, in that case, the resolution I now offer will 

vacated. adoption of the concurrent resolution will 
the final action of the two Houses providing for an adjournment be- 


The The Chair thinks the House if it desires to vacate 
its action on the concurrent resolution mast recall it by a direct vote. 
Mr. RANDALL. I donot wish to recall the concurrent resolution. 
the Senate concurs in the resolution toadjourn to the 5th of January, 
that vacates this resolution. But if the Senate sees fit to attempt 
us here, we can do nothing because we have not aquorum, and 
known the subject undér consideration will not be permitted 
proceeded with without a quorum. . 
SPEAKER. The question is on the motion of the gentleman 
Pennsylvania, that when the House adjourns to-day it shall ad- 
to meet on Wednesday next. 
. REED. While not opposing the motion, I desire to express my 
whether the Hoase under the Constitution can make an arrange- 
of this character which will be binding. 
RANDALL. In answer to the gentleman from Maine, I will say 
seeking to evade the Constitution at all; on the contrary, 
to meet its requirements. 
I merely wish to express my personal doubt in the |. 


ALL. If the gentleman from Maine, with his judicial 
any improved method which will provide for 


os 
Q= 
i 


itt 


cist isl isl 
ht 


in a better way than this I have no tenacity | understanding which may accomplish the purpose of the great body of 
of as to my own Kocinetiy tt the House, and at the same time avoid all possibility of variance with 
. I stated that I proposed to make no opposi- | either the spirit or the letter of the Constitution. 
tion. I wished to state I had my doubts about it as a matter); Mr. BROWNE, of Indiana. I call for the regular order. 
of .| _ The question being taken on the motion of Mr. RANDALL that when 
The Chair will state the question before the House 


the House adjourn to-day it adjourn to meet on Wednesday next, there 
were—ayes 140, noes 16. 


Mr. WHITE, of Kentucky. I call for the yeas and nays. 


Mr. RANDALL. If the gentleman from Kentucky makes the point 
of no quorum, let us have tellers. 


Mr. WHITE, of Kentucky. I will make that point if you do not 


is not debatable under the rules. The gentleman from Pennsylvania 
(Mr. RANDALL] made a statement with the view of having an under- 


eo uestion. 
A . What is the ? 
The SPEAKER. The gentleman from Pennsylvania has moved that 
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give us the yeas and nays. I would like to see the other side of the 
House on record. 

Mr. RANDALL. The country has put us on record. 

The question being taken on ordering the yeas and nays, they were 
not ordered, there being only one vote in favor thereof. 

Mr. WHITE, ©? Kentucky. 
rum has vsved. 

‘ne SPEAKER appointed as tellers Mr. RANDALL and Mr. WHITE, 
of Kentacky. 


The House again divided; and the tellers reported—ayes 156, noes 9. | The gentleman from Maine rose and stated he rose to a question of 
| order, but there is no question of order pending, so far as the Chair sees. 


So the resolution was adopted. 

The SPEAKER. Does the gentleman move to reconsider and lay 
upon the table? ; 

Mr. RANDALL. _I do not, as it may be important in a certain con- 
tingency to reconsider the vote. 

HENRY A. PAUS. 

Mr. WASHBURN, by unanimous consent, introduced a bill (H. R. 
77%) for the relief of Henry A. Paus; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


INTERSTATE COMMERCE. 


The SPEAKER. The House resumes the consideration of the inter- 
state commerce bill. 

Mr. REAGAN. I move to close debate on the pending amendment 
and on the section under consideration, and on that motion I demand 
the previous question. 

Mr. REED. Is that motion debatable? 

The SPEAKER. The Chair thinks it is, but the gentleman from 
Texas has demanded the previous question on it. 

Mr.REED. When did the gentleman demand the previous question ? 

The SPEAKER. The gentleman demanded the previous question 
when he was on the floor and made the motion to close debate. 

Mr. REED. I wish to make a point of order. 

The SPEAKER. The gentleman will proceed. 

Mr. REED. On page 402 of the RecorD will be found the following: 


Mr. ReaGan. I move to limit debate on the pending section and amendment 
to five minutes. 
The SPEAKER pro tempore— 


That pro tempore is Latin and refers to gentlemen who are occasion- 
ally in the chair. [Laughter. ] 

The SreaAKER pro tempore. This question is not debatable. 

Mr. Reev. Under what rule is it not debatable? 


The SPRaAKER pomtenyere (Mr. SPRINGER in the chair). Motions to limit debate 
are not debatable. 


Mr. REED. Now I do not state that for the of a the 
permanent occupant of the chair in the wrong [laughter], but merely 
b 


to express the hope that the temporary chairmen hereafter may be so 
instructed on these subjects that they may temporarily at least possess 
the wisdom and courtesy and good sense which distinguish the perma- 
nent occupant of the chair. [Laughter and applause on the Republican 
side. 

The SPEAKER. There is no point of order in that statement. 

Mr. SPRINGER. With the permission of the Chair and the House 
I would like to make a statement in regard to that matter. I was oc- 
cupying the chair yesterday when the gentleman from Texas made the 
motion to close debate on the pending section and amendment. The 
gentleman from Maine was ing to debate that proposition, or 
an effort was being made to secure a compromise in the matter, and the 
Chair indulged the debate for a moment; but seeing the House was 
about to drift off into a general debate, he stated that he must put an 
end to +e the motion to close debate was not debatable. sir, 
I made that statement while occupying the chair temporarily with a 
full understanding of its force and its par effect. I still en- 
tertain the belief that I decided correctly. I have looked into the 
Journals of the House as well as into the and there is not an 
opinion by any previous occupantof the chair to that decision. 

y decision, sir, was bottomed on commonsense, I stand upon it, 
although it may not commend me in any very large degree to the - 
tleman from Maine. [Laughter and on the Democratic 

Now, sir, the motion that debate be closed is directed to the House, 
- neaeinee SO close debate and not to continue debate. It is so evi- 

entas scarcely toneed argument. Itis analogous in this proceeding to 
a motion in the House for the previous question, and every gentleman 
will agree when the previous question is moved in the House you can not 
debate the propriety of closing debate on that demand for 
ae The rules are meant to express some idea, and when the mo- 
is made to close debate, whether by the previous question in the 
— rod _ motion to close debate in this ‘it is intended to 
ng ouse to a decision on that question at once, and not to con- 
tinue the debate. . 

We have endeavored for the first time to reach some conclusion as to 
what rule shall govern the proceedings of the House when the House 
is considering a bill as in the Committee of the 
with it from the comuitiee the 1 provided for limiting 

t committee rule which for de- 
bate. If we have any portion of that rule in operation in the 
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I make the point of order that no quo- | the Democratic side of the House. } 
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we, of course, have the whole of it. It was adopted for the purpose of 
closing debate in committee that that rule was adopted, and when the 
House is acting as in Committee of the Whole it has the samerule. It 
was for that reason I decided in the way in which Idid. I believed it 
then to be parliamentary, and I believe it to be so now. [Applause on 


Mr. REED. Mr. § er, on page 196—— 
Mr. REAGAN. I demand the previous question. 
The SPEAKER. There is no question of order before the aHouse. 


Mr. REED. I thought the indulgence of the House would permit 
me—— . 

Mr. ROGERS, of Afkansas. I demand the regular order of business. 

Mr. REED. If the gentleman feels that way, all right. 

Mr. O’ NEILL, of Pennsylvania. I ask the gentleman from Texas to 
withdraw his demand for the previous question and allow me to go on 
for two or three minutes. 

Mr. REAGAN. So far as I am concerned I would be glad to yield 
to gentlemen, but if I yield to one I must yield to thirty or forty oth- 
ers who are just as anxious to be heard on this proposition, which has 
already been discussed so fully in general debate. 

Mr. O'NEILL of Pennsylvania. In general debate, yes; but when 
we come down to the point of voting on important provisions of the 
bill itself, I do not think the gentleman ought to cut off debate when 
we come down to the consideration of important provisions in the bill 
and when they are to be voted upon. [Cries of * order !’’] 

The SPEAKER. The regular order is demanded, and the pending 
question is on the demand for the previous question. 

The House divided; and there were—ayes 66, noes 39. 

Mr. O’ NEILL, of Pennsylvania. No quorum has voted. 

Mr. REAGAN. If three minutes would satisfy the gentleman from 
Pennsylvania, I am willing to make that compromise. 

Mr. O'NEILL, of Pennsylvania. I mean three or four minutes. 

Mr. REAGAN. The gentleman can take five minutes, if that will 
do. 

Mr. HENDERSON, of Iowa. I understand the gentleman from 
Missouri [Mr. CLARDY] also desires to be heard. 

Mr. REAGAN. I have no doubt there are forty members here who 
would like to be heard, but I do not propose to go off into any further 
general debate on this subject. 

The SPEAKER. The Chair hears no objection to the understand- 

-ing that the gentleman from Pennsylvania shall be permitted to oc- 
cupy the floor for five minutes. 
r. O'NEILL, of Pennsylvania. I wish to call the attention of the 
House, Mr. Speaker, to the smendment proposed by the gentleman 
from Iowa [Mr. HENDERSON], to strike out the long and short haul 
section of this bill. But before I go into that I desire to make this re- 
mark, and to have the House understand it, that of all the men who 
SS cn Committee on Commerce against the substitute 
li—men who have studied the railroad on for years—there was 


for a short haul for the purpose of making a 
long haul. * 

that if the gentleman from Texas had only permit- 
the House, when I asked of the House 


eration of this matter. I regret, sir, that that information has notcome 
— ee eee as 
great importance 
desk of every member 
For some reason I have not been 
have not been to 
, Which 
have not now that 


I want to state again that no one man heard by that committee in 

le a ay ne ee ee 

fore it, and in the care of the Commerce Committee, 

that the short hauls were used for of bringing revenue to the 

railroad as against 

Mr. REA . Isuppose means no attorney or man- 

Mr, O'NEILL, of Penepiani Ido ne I say that 
say 

no ines nae thos coneatlans a state- 

ment. Not one ( 
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peak one other and = . _ Hurd, Nicholls, Seymour, Warner, A.J. 
Mr. 8 0 word then I will take my sent. I stated Tonea J. H. Nutting, Shively, Warner, Richard 
in my remarks made in this House a few days ago that there was n0 | jo aan. 0’ Ferrail. Singleton. Weaver, 
intelligent publicsentiment in this country to-day, as expressed threugh | Laird, Payson, Skinner, C. R, Wellbora, 
the channels of the petition-box of this House, in favor of this bill, and — oe ll . oe 
that there was during this Congress on this question no public agita- | (. peyre, Price, Stewart, Charles Williams, 
tion favoring such a bill as that introduced in the substitute of the | Lewis, Pryor, Stone, oe Willis, i 
= Seen’. snare: Snes aatany Sle, to let eens Se ome fay’ Genian Taylor ).M. Winans, E.B. 
RD, and I find that there are some five or six individual petitions | McAdoo. onan Throckmorion, | Winans, John 
on the filesof the House. I find the action of one Legislature of one of McComas, Reese, Tillman, Wise, a. D. 
i i i i > | MeMillin, ; ownshend, Yolford, 
the States, the Legislature of Iowa, presented here in printed form by — a Tucker, Wood, 
five members of that State, which makes five representing the same | yyijjcr, j. F. Rogers, J. H. Tully, Yaple, 
resolutions of the same Legislatures and also one other Legislature. Mills, Rogers, W.F. Terese Ostar Young. 
That is all. Moulton, psecrans, an Eaton, 
t. Murray, Scales, Wallace, 
I want to get this fact before the House, because I have taken the | yooct° feoar Ward, 
troulJe to hunt it up in response to the suggestion that these petitions coke Camniasinl eas 
were crowding the petition-box, to show how little foundation there is , . : 
fir the statement. There is nothing upon the reoords of this Congress 7, J.J, Dibble, Zeal, pom C 
: Alken, iockery, c s,J.K. . 
to ee ee desire of the people for the passage of any such law on the | 4.50} Reaietee: a Ran dail, 
subject of interstate commerce. i Atkinson, Dunham, Kelley, tankin, 
Mr. REAGAN. Will the gentleman permit me to interrupt him to ge meen, Kellogg, eee 

. : : : arbour, elliott, ete , . 
ask if he regards the ure of Pennsylvaniaas an intelligent body, | po," Ellwood, King. Rice, 
and the Legislature of New York as composed of intelligent men? Bayne, Ermentrout, Kleiner, Robinson, W. E. 

Mr. O'NEILL, of Pennsylvania. Since the Legislature of Pennsyl- | eae Bvens, Lact y “em Bewek. 

‘ : . elmont, er, Awrence, ssell, 
vania sent that resolution to this House it has passed a law upon the eel Findlay, Libbey, Shaw, 
subject and carried out the provisions of the constitution of the State | Biena, Finerty. Lovering, Shelley, 
with reference to its railroads and canals. That act passed by the Leg- ny Geen, 5 me, Skinner, T.G. 
2 2 . . 2 s wen, reades, mclo *_K, Sioc . 
islature = —_ I quoted in my remarks upon this bill in the Boyle, George, Maybury, Smalls, : 

ebate. Brainerd, Goff, Millard, Smith, A. H. 
Mr. REAGAN. And let meask does the gentleman regard the Presi- ee, - Sore Biter, 8. A. oe Bs, 
dent of the United States as an intelligent source for such information? Seeded. . =— , Mitchell, Stevens, 
I refer him also to the Republican national convention. Brumm, seamen, eeeee severest, J. w. 
’ i regai resi i Burnes, art, organ, Stockslager, 
Ex. G NEILL, of Pennsyivania. i ad the F) ont of the United Caldwell, Hatch, H. H. Morrison, Storm, 
States as a very intelligent gentleman, and one who has known how to Campbell, Felix Hatch, W. H. Morse, Sumner, D, H, 
fill the Presidential office, but I do not say that I indorse everything | Cannon, Hemphill, Muldrow, Talbott, 
that he has communicated to this House in his message. Carleton, poeneersen, T.J. ok one 
‘ Mr. REAGAN. What about the resolution of the Republican na- Chalmers, Hewitt, A. 8. Mutchler, Turner, H. G. 
tional convention? Clay, Hewitt, G. W. Nelson, Valentine, 
Mr. O'NEILL, of Pennsylvania. The resolutions of that convention _—— _ . Sane ven Aintyee, 
$ ‘ . : y osgrove, scock, ic » 6, 
meant that we should pass intelligent legislation; that we should pass | ¢oVington, Hoblitzell, O'Neill, J.J. Wadsworth, 
practical legislation; that we should not be brought intosuch a position | Cox,s.s. Holton, Paige, Weller, 
as the gentleman from Texas would bring us in by the passage of his > ow de ee vate 
substitute bill. That convention never meant to recommend the adop-| Gijon, Souk Seem a 
. . 7 en, . yne, ork, 
tion of such a law as that, and I hope the House will strike out that | Dargan, Houseman, Pettibone, ° 
section. Davis, G. R. Howey, Phelps, 
The SPEAKER. The question is on the motion of the gentleman | P®v*.1-- me, vou, 


from Texas to close the de 


ment. 


The motion to close debate was agreed to. 


the 


which the Clerk will read. 


The Clerk read as follows: 


Strike out of section 4 the following words: 


“That it shall be unlawful for 


person or persons e 
the first section of 


te upon the pending section and amend- 


The SPEAKER. The question nowrecurs upon the amendment of 
gentleman from Iowa to strike outa portion of the fourth paragraph, 


in the trans- 









So the amendment was not agreed to. 


Mr. HENDERSON, of [llinois 


of Iowa. 


how he would vote. 


Mr. BRAINERD. 


my vote. 


I voted inadvertently. 
I should have voted, if not paired, in the affirmative. 
On motion of Mr. GEORGE D. WISE, by unanimous consent the 


I am paired with Mr. MurpnHy, 
If he were present, I should vote ‘‘ ay.’’ 


Being paired I withdraw 


reading of the names of members voting was dispensed with. 


The following members were announced as paired on all political 
questions until further notice: 


I do not know 


portation of yas provided is act to charge or 
receive any alee for a similar amount and kind of seaneety, 


com) > s > = 
for carrying, receiving, , forwarding, handli th fe shorte Mr. I ‘OTTER with Mr. EVAN 8s. : 
than for a longer distance on any one railroad =" ae Mr. Hewitt, of New York, with Mr. Hooprr. 
w : 4 \ v i . c F A « . 
Ree 4. a costes 4-4 1 in a de a és road is dis te eu a in > eee ers a with Mr. BREWER, of New Jersey 
corporation rosa Cane. — a os i . ‘ . CHACE. 
lease by such ” - y a Sreemen’ °F | Mr. ARNoT with Mr. BELForD. 


Mr. 


Mr. HENDERSON, of Iowa. On that I demand the yeas and nays. Mr 


The yeas and nays were ordered. 





The,question was taken; and there were—yeas 57, nays 117, not vot- oa 
in 149; as follows: Mr. 
YEAS—57. Mr 
Adams, G. E. Funston, Keifer, Strait, x 

3 Glascock, ame Strubie, Mr. 
Guenther, Lyman, Taylor, J.D. Mr. 
Hammond, orrill, homas, Mr 
Brewer, F. B. Hanback, O'Hara, Wait, Mr. 
Buckner, Hardeman, O'Neill, Charles Wakefield, . 
i Haynes, fie Perkins, Weetbers, Mr. 
Clardy, ioc,” = ‘Pusey, Wilkins, = 
Converse, Hitt, : Robinson, J.8 Wileop, James r. 
Davis, R. T- James, R _ W rthington 9 

; . o i 
Dowd, " Jones, B. W Sith . Mer 
Ellis, Kean, Stephenson Mr. 
NAYS—117. a 
Alexander, .B. Foran, 7 
Buchanan, — eee: Mr. 
Campbell, J. E. Davidson, Fyan, Mr. 
a ieee o— Mr. 

’ , recn 

Cassidy Dunn, Greenleaf, Mr. 
; ogee” Halsell, Mr. 
a Mr 
i Ls Hopki :, Mr. 
Browne, Cox, W. Follett, Hunt, Mer. 


Jones, of Alabama, with Mr. BURLEIGH. 
KING with Mr. MILLER, of Pennsylvania. 
BLAND with Mr. VALENTINE. 

FIEDLER with Mr. STEELE. 

MAYBURY with Mr. JoHN S. WISE. 
MULLER with Mr. DUNHAM. 

MORGAN with Mr. BAYNE. 

DARGAN with Mr. Bowen. 

Hewitt, of Alabama, with Mr. Yorx. 
BALLENTINE with Mr. FINERTY. 
SKINNER, of North Carolina, with Mr. McCormick. 
VANCE with Mr. WHITING. 

Jones, of Arkansas, with Mr. RussExLu. 
AIKEN with Mr. StEWAR®, of Vermont. 
Davis, of Missouri, with Mr. KELLEy. 
MoNEY with Mr. ATKINSON. 

MURPHY with Mr. HENDERSON, of Illinois. 
WELLER with Mr. Ezra B. TAYLOR. 
M¥RRAY with Mr. RoBInson, of Ohio. 
SHELLEY with Mr. KELLoaG. 
CosGROVE with Mr. PETTIBONE. 
DIBBLE with Mr. Hotton. 

StoRM with Mr. Brum. 
ERMENTROUT with Mr. HARMER. 
KLEINER with Mr. Lipsey. 
CARLETON with Mr Rowezz. 
HoUSEMAN with Mr. DaerTuna. 
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The following members were announced as paired on the interstate- | NOT VOTING—168. 
commerce bill: | Adams, J. J. Dockery, Jones, J. K. Randall, ’ 
a tiene Seal Aiken, Dorsheimer, Jones, J.T. Rankin, 
Mr. PAIGE with Mr. HART. Arnot, : : Ranney 
Mr. HILL with Mr. CHALMERS. | Atkinson, Eldredge, Kelley, Ray, G. W. 
Mr. RANKLN with Mr. OCHILTREE. | Barbour, oa Rellogs. Reed, 
Mr. Harton, of Missouri, with Mr. Haron, of Michi Eliwood, —" ae r 
Mr. THOMPRON with Mr. ‘SMITH, of Pennsylvania, and on ‘all political, | Bape, Kleiner, 3.8. 
questions. ns, Lawrence, Robinson, W. E. 
juestions 
’ Bettord, ler, Libbey, well, 
The following pairs were also announced: Bi Findlay, Lovering, Rowell, 
Mr. Dockery with Mr. McCorp, until December 21. Bisbee, Penerty. Mehées, Sussell, 
Mr. MILLARD with Mr. MULDROW, notil January 5. and, nston, . yan, 
Mr. CALDWELL with Mr. Rice, until January 5. ae Golden" oe" Shelicy, 
Mr. Herperr with Mr. Reep, until January 5. Bowen, George, Millard. Singleton, 
Mr. Morrison with Mr. Hiscock, until January 5. porte. - —. ae Skinner, T. G. 
Mr. Oares with Mr. RANNEY, until January 5. Drateuna? Maneneh. a. ° Sane h. H. 
Mr. BoyLe with Mr. WADsWorRTH, until January 5. oath B. i Morgan, Smith, H. Y. 
Mr. TuRNER, of Georgia, with Mr. CANNON, until January 5. Brewer, J. H. eee, an, eee, 
Mr. HEMPHILL with Mr. Davis, of Illimois, until January 5. — Hatoh, HH. Muldrow ~ 
Mr. Post with Mr. BRAINERD, until January 5. Budd Hateh, W. H. Muller, Stewart, J. W 
Mr. Crisp with Mr. Groree, for this day. Burleigh, ne . Murphy, ee 
Mr. Gepprs with Mr. Kero aM, for Saturday, December 20. Campbell, Felix coat, Mutchier, nee D 
Mr. Greppes, if present, would vote for the Reagan bill, and Mr. | Cannon, Herbert, Nelson, Taylor, E. B. 
KETCH! inst it. Carleton, Hewitt, A.S Oates, pson, 
RICHAM aque 3 Chace Hewitt. G. W Ochilt Turner, H.G 
Mr. McCORMICK. I voted not knowing I was paired with the gen- | Ghanmers, Hise : O'Neill, Charles Valentine, 
tleman from North Carolina [Mr, SKINNER]. I withdraw my vote. Clay, Hoblitzell, O'Neill, J.J. Van Alstyne, 
The result of the vote was then announced as above stated. & ins, ee. Paige, yas. 
By unanimous consent, leave was given to Mr. HENDERSON, of Illi- Guana — Patton: Washburn, ' 
nois, to extend in the Recorp his remarks in connection with the | Cox,s.s. ouk, Payne, Weller, 
amendment just voted upon. . Crisp, Renasnan, Seeene, Woe le, 
Mr. PETERS. I offer the amendment which I send to the desk. — aaa” Poland, Willis 
The Clerk read as follows: Davis, G. R. Hutchins, Post, Wise, J 8 
Add after the word “ railroad,” in line 6, section 4, the following: ¥ ° effords, Potter, rx, 
« The longer ditame to be limited to the nearest competing point at which | Dibble, Johnson, Price, Young. 
two or more railroads compete for business,” The following additional pairs were 


Mr. PETERS. 
amended. 

The Clerk read as follows: 
tion of property es provided in t on of this eat to charge or fecslve 
any greater compensation fora a. amount and kind of of propery, for carry- 
ing, receiving, storing, forwarding, or handling the same, for rter than for a 
longer distance on any one railroad; the longer distance to be limited to the 
nearest competing point at which two or more railroads compete for business. 

The question being taken on agreeing to the amendment, there were— 
ayes 16, noes 68. * 

Mr. O’NEILL, of Pennsylvania. There is no quorum voting. I think 
we should not legislate on this subject without a quorum. 

Tellers were ordered; and Mr. Perers and Mr. REAGAN were ap- 

inted. 
P rhe House proceeded to divide, but before the result was announced, 

Mr. REAGAN said: Mr. Speaker, if it be in order pending this vote, 
I will call for the yeas and nays. 

The SPEAKER. It is in order. 

The yeas and nays were ordered, 55 voting in favor thereof. 

The question was taken; and there were—yeas 13, nays 142, not 
voting 168; as follows: 


I would like to have the section read as it will be if 


param or 


YEAS—13. 
cueae w.w. Keifer, Morrill, Worthington. 
Clard a. Peters, 
Gulberteon, W. w. man, Skinner, OC. R. 
Hepburn, MeComas, Woodward, 
NAYS—142, 
Adams, G. E. Eaton, vont Stone, 
Alexander, English, M lin, Strait 
Anderson, Eve . sag Strubie, 
Bagley, Ferrell, Miller, J. F Sumner, C. A. 
Barksdale, Follett, Milliken, Taylor, J.D. 
Beach Foran, Mills, Taylor, J. M. 
Bennett, Forney, Moulton, Thomas, 
Blackburn, Fr Throckmorton 
gi = bson, a se 
ation, lascock , utting ’ 
Breckinri Green O’Ferrail, Tucker, 
Browne, T. Greenleaf, O'Hara, Tully, 
Buchanan, Guenther, Payson, ‘Turner, 
Buckner, Halsell, Pierce, Van Eaton, 
Burnes, ammond, Peel, Wait, 
Cabell, Hanback, Perkins, Wakefield, 
Campbell, J. E. Hardeman, Pryor, Wallace, 
Canin, J.M. Henderson, D. B. . Ward, 
Henley, Ray, Warher, A. J. 
iil Reagan, Warner, Richard 
Reese, Weaver, 
Riggs, Wellborn. 
Rogers, J. H. White, J. D 
Rogers, W. F. White, Milo 
Rosecrans, Wilkins, 
Seney, Wilesn Jaco 
: Shively.” Winens, 2B. 
Smalls,’ Winans, John 
Spriggs, Wolfosd, 
Soren,’ Yapie: 
Stewart, Charles 
Stockslager, 





announced: 
Mr. O'NEILL, of Missouri, and Mr. K@AN, on this vote. 
The following were announced as paired for the remainder of this 
day: 
Mr. Youne with Mr. WASHBURN. 
Mr. BIsBEr with Mr. DAVIDsoN. 
The foll were announced as paired until further notice: 
Mr. Hurp with Mr. BINGHAM. 
Mr. WILLIS with Mr. STEVENSON. 
Mr. BARKSDALE with Mr. JEFFORDS. 
The SPEAKER. On this question the yeas are 13, the nays 142. 
Several MEMBERS. No quorum. 
The SPEAKER. It that no quorum has voted. 
Mr. REAGAN. I move a call of the House. 
Mr. WAIT. I move that the House adjourn. 
_ Tee WAIT was not agreed to, there being—ayes 63, 


meThe « question recurring on the motion of Mr, REAGAN for a call of 
the House, it was agreed to; there being—ayes 61, noes 57. 


MESSAGE FROM THE SENATE, 


A message from the mse Beyer . SYMPsoN, one of its clerks, an- 
nounced that the Senate further insisted on its amendments 


House on the d votes of the two and had 
0 SSSR SE a errr eee . LoGaN, and Mr. 
BECK. 
ENROLLED BILL SIGNED 
Mr. G@ from the Committee on reported 
had Kee eh ce tos te 

title; when the same: 

An act (H. R. County, Tennessee, from the 
southern Micioa of the district of Bast and attaching it to 


A call of She Rents heiee ees, Oe ee wet 
the roll; when the following-named members failed to 
Adams, J.J. Semoeee, Fae Fiedler, 


Atkinson, 


oa 
berg, 
aoa 


= 





hel : 














| 


Murphy, Potter. Skinner, T. G. Valentine, 
urray, Rankin, Slocum, Van Alstyne, 
Mutchler, Ranney, Smith, A. H. Vance, 
Nicholls, Rice, Steele, Wadsworth, | 
Oates, Robinson, J. 8. Stevens, Washburn, | 
Ochiltree, Robinson, W.E. Stewart, J. W. Weller, 
Rockwell, Storm, Whiting, 
er, Rowell, Sumner, D. H, Wise, G. D. 
Patton, Russell, Talbott, Wise, J. 8. 
Payne, Shaw, Taylor, E. B. Young. 
Pettibone, Shelley, Turner, H.G. 


The SPEAKER. The doors will now be closed. 

Mr. HAMMOND. I move to dispense with all further proceedings 
under the call. 

Mr. REAGAN. How many members voted on the call of the roll? 

The SPEAKER. One hundred and ninety-five members have re- 
sponded to the call of the roll. 

Mr. HAMMOND’S motion was to. 

The SPEAKER. The question now recurs on the amendment of the 

mtleman from Kansas [Mr. Perers], on which the yeas and nays 

ve been ordered. The roll has once been called, but a quorum failed 
to vote. 

Mr. REAGAN. I move to reconsider the vote by which the yeas 
and nays were ordered; and also move that the motion to reconsider be 
laid on the table. 

Mr. O'NEILL, of Pennsylvania. Let us have the yeas and nays on 
that motion to lay on the table. 

Mr. KEIFER. Is this O24 ences to lay the motion to reconsider 
the vote the yeas nays on the table? 

The SPEAK It is. 

Mr. KEIFER. That is entirely useless any way—it amounts to noth- 
ing, for the right to order the yeas and nays is, under the Constitution, 
when one-fifth of those present shall request it. 

Mr. O’ NEILL, of Pennsylvania. The gentleman from Texas ought 
to have the yeas and nays when he asks for them. 

The SPEAKER. The purpose of the gentleman from Texas is to 
prevent a reconsideration of the vote and to insure the taking of the 
vote-on the amendment by the yeas and nays. 

Mr. KEIFER. He can have the yeas and nays whenever one-fifth 
of the House shall request it. 

Mr. PETERS. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PETERS. Is it in order to withdraw my amendment? 

The SPEAKER. Itis. The amendment having been voted on and 
a@ quorum having failed to appear, the roll must again be called. 

r. PETERS. Because I have no right to explain my amendment, 
debate having been cut off on this section, and because the vote just 


taken has disclosed tion to it, I will now withdraw it. 
i ee of asylvania. Has the gentleman the right to 
o 


The SPEAKER. Yes; as the previous question was not ordered on 


the amendment. 

Mr. O'NEILL, of Pennsylvania. I would like to have the opportu- 
nity tosay a word to the gentleman from Kansas. [Cries of ‘‘ Regular 
order!’’] I a gentleman from Kansas will not withdraw his 
amendment, so that the gentleman from Texas may be allowed to have 
the yee and nays on it. 

. RYAN.. The amendment is withdrawn, as I understand, by the 
gentleman from Kansas. 

The SPEAKER. It has been withdrawn, and the gentleman from 
Kansas has the right under the rules to withdraw it. There is now 
nothing before the House, the amendment having been withdrawn, and 
the Clerk will read the next section. 

Mr. aa of Pennsylvania. I move that the House do now 

The House is not in condition to vote. 
. ANDERSON. The gentleman from Pennsylvania, the country 
understands, is filibustering. , 


absentees. 
_ mA ial The question is = a 
EILL, of Pennsylvania. e better postpone until the 
a vote. [Cries of ‘* Regu- 


The yeas and were not ordered. 

So the House to ; 

Mr. LACEY. I offer the following amendment. 
The Clerk read as follows: 


Strike out all after the word “ ” in line 8 of section 4, to and includi 
the 3 ! ae n ' on and ine ng 
or 


, storing, handling, or forw 
road, a greater sum than is 
of property from the same original 
distance on same road in the same 
or received for a similar amount and 
to another 


station on said road 
between the aforesaid points of 


Mr. LACEY. I ask that the Clerk read the amendment as it will 
adopted. 
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The Clerk read as follows: 


Sec. 4. That it shall be unlawful for any person or persons engaged in the 
transportation of property as provided in the first section of this act to charge 
or receive ns compensation for carrying, receiving, storing, handling, or for- 
warding said property to any station on his or their road a greater sum than is 
charged or received for a similar amount and kind of property from the same 


| original peint of departure to a station ata greater distance on the same road 


in the same direction, nor shall a less sum be charged or received for u similar 
amount and kind of property from any station on said road to another station 
on said road than is charged from any other station situated between the afore- 
said points of shipment and delivery; and the road of a corporation shall in- 
clude all the road in use by such corporation, whether owned or operated by it 
under a contract, agreement, or lease by such corporation. 

The amendment was rejected. 

Mr. WARNER, of Ohio. I offer the following amendment which I 
think the chairman of the Committee on Commerce will accept, as it 
only makes certain what probably was intended to be provided for in 
the bill. 

The Clerk read as follows: 

After the word “distance,” in line 6, insert “ which include the shorter ;" so 


it will read: “‘ for a shorter than for a longer distance which include the shorter 
on any one railroad,” &c. 
. 


Mr. REAGAN. It is what lI 
have no objection to it. 

Mr. BUDD. I wish to offer an amendment to the same effect, but in 
a direction which will be more effective. 

The SPEAKER. Debate is not in order. 

Mr. BUDD. I wish toask the attention of the gentleman from Texas 
to my amendment. 

The SPEAKER. Does the gentleman offer it as a substitute to the 
amendment of the gentleman from Ohio? 

Mr. BUDD. Ido. 

The Clerk read Mr. Bupp’s amendment, as follows: 

Amend by adding in line 6, after the word “ distance," the following words : 
“in all cases in which the shorter distance shall be over the same roadway and 
in the same direction.” 

Mr. REAGAN. I can not consent to accept the amendment. 
only multiplying trouble. The bill means that now. 

Mr. Bupp’s amendment was rejected. 

The question recurred upon the amendment of Mr. WARNER, of Ohio. 

The House divided; and there were—ayes 74, noes 19. 

Mr. O'HARA. No quorum has voted. * 

The SPEAKER appointed as tellers Mr. O’ HARA, and Mr. WARNER 
of Ohio. 

Mr. O’HARA, by unanimous consent, withdrew his point of no quo 
rum. 

So the amendment of Mr. WARNER, of Ohio, was agreed to. 

Mr. REAGAN. It is manifest, Mr. Speaker, we are not going to pro- 
ceed with business this afternoon, and I shall not object to yielding the 
floor for the introduction and reference of bills for the present, and 1] 
understand the Committee on Appropriations will occupy the time of 
the House in reporting an appropriation bill. If I do not compromise 
the condition of the interstate-commerce bill, I will yield for that pur- 


understand the bill to be now, and I 


It is 


The SPEAKER. If the House now passes from the consideration of 
this bill to other business it will retain its place as unfinished business. 

Mr. REAGAN. With that understanding I will consent to it being 
laid aside for the present. 

Mr. WHITE, of Kentucky. I desire to know, if there is any rule re- 
quiring small matters to be considered by a quorum, whether large 
matters can be considered by less than a quorum. I shall insist on the 
regular order. 

TheSPEAKER. The gentleman from Kentucky insists on the con- 
sideration of the regular order. 

Mr. SPRINGER. What is the regular order? 

The SPEAKER. The bill which is before the House. The Chair 
will state to the gentleman from Kentucky that it does not appear a 
quorum is present. 

Mr. HOPKINS. 
@ moment. 

The SPEAKER. The gentleman from Kentucky demands the regu- 
lar order, which is the further consideration of the interstate-commerce 
bill, and which demand cuts off all requests for unanimous consent. 

Mr. O’NEILL, of Pennsylvania, I move tostrikeout the fourth sec- 
tion of the bill. 

Mr. REAGAN. Mr. Speaker, in view of the fact that the Committee 
on Appropriations, as I understand, desire to present some important 
measure of legislation, I shal] not move, as I otherwise, would be in- 
clined to do, that the House adjourn. 

The SPEAKER. The question is on the motion of the gentleman 
from Pennsylvania, to strike out the fourth section. 

The House divided; and there were—ayes 20, noes 61. 

Mr. WOODWARD. I ask for the yeas and nays. 


Mr. RANDALL. Will the gentleman yield to me to introduce a bill ? 
Mr. WOODWARD. Certainly. 


TEMPORARY APPROPRIATION FOR THE NAVY. 


Mr. RANDALL. I ask consent at this time to introduce a bill for 
immediate action. 
The SPEAKER. From the Committee on Appropriations ? 


I ask the gentleman from Texas to yield to me for 
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Mr. RANDALL. It is, I may say, a privileged bill, but it is not re- 
ported from the Committee on Appropriations by authority of the com- 
mittee, although I have conferred with several members of the com- 
mittee, and with all the members of the conference committee on the 

rt of the House on the naval appropriation bill, and I introduce the 

ill with their consent. To that extent it is a bill from the committee. 
The SPEAKER. The bill will be read. 
The Clerk read as follows: 
A bill (H.R. 7791) making temporary provision for the naval service, 
Be it enacted, &c., That for the purpose of periting Se th expenses of the 








naval service for the month ending January 31, 1885, there is hereby soueepe® 
ated, out of any money in the Treasury not otherwise appropriated, a sufficient 
sum of money, no greater in amount than will be in the same proportion to the 


a apeiess for the fiscal year 1884 as thirty-one days’ time bears to the whole 
of said fiscal year, and for the like purposes and containing the provisions relat- 
ing thereto as were made by the act entitled ‘An act making appropriations for 
the naval service for the fiscal year ending June 30, 1884, and for other purposes,” 
approved March 3, 1883 (except as hereinafter declared), subject to all the limita- 


tions and conditions in respect to the disbursement of the appropriations hereby 
made that were imposed by said act and the other laws of the United States upon 
or in respect to the appropriation made by said act: Provided, That nothing is 


appropriated by this act for tife purposes set forth in said act making appropria- 
tions lor the naval service for the fiscal year 1884, under the heading * Increase 
of the Navy," and preceding the heading “* Naval Academy,” “ For special ocean 
surveys and the publication thereof,” or “ For the purchase and manufacture, 
after full investigation and test, in the United States, under.the direction of the 
Secretary of the Navy, of torpedoes adapted to naval warfare, or of the right to 
manufacture the same, and for the fixtures and machinery necessary for rat- 
ing the same;" nor is there propriated any balance of the appropriation 
made for commencing the manufacture of steel rifled breech-loading guns, with 
carriages and ammunition, that remained unexpended during the fiscal year 1883; 
but in lieu of such reappropriation there is hereby priated for such manu- 
facture, during the thirty-one days herein provided for, the sum of $2,152.80; and 
that the clause under the heading “ Bureau of Yards and Docks,’ commencing 
** For general maintenance of yards and docks,” is amended so as to appropriate 
for the thirty-one days herein provided for the sum of $18,840. 

That all appropriations made by the act of July 7, 1884, making temporary pro- 
vision for the naval service for the six months ending mber 31, 1884, or any 
balances thereof that may be unexpen at that date, except any balance for 


the manufacture of steel rifled breech-loading guns as aforesa d, be, and they are 
hereby, reappropriated, continued, made 


available for the remainder of the 
fiscal year ending Januar 31, 1885. 


That the whole amount appropriated by this act for the support of the naval 
service for the thirty-one days herein provided for shall not exceed, exclusive of 
the amounts herein reappropriated and the amount payable from the income 
from the naval pension fund for the support of the Naval Asylum at Philadel- 
phia, the sum of $1,160,000. : 

The bill was read a first and second time. 

Mr. RANDALL. This is a provision for thirty-one days, and is 
identical in all respects with the bill which was passed at the last ses- 
sion of Congress for this purpose, with the exception, of course, that it 
provides for only one month instead of six. It is introduced here by 
me, I will state again, with the concurrence of the Committee on Ap- 
propriations, as far as I have been able to confer with the members, and 
also with the knowledge and approval of the conferees on this bill, so 
that out of abundant caution the Navy Department may not be deprived 
of funds from the Ist to the 5th of January, as it might be if no such 
provision were made. Although it is proper I should say I am advised 
that it would not interfere with the operations of the Department even 
though no bill were passed covering the five days to which I have re- 
ferred, yet I think it advisable to make temporary provision rather 
than leave the matter undetermined. 

If no gentleman desires to discuss the matter, I shall ask the previous 
question upon the engrossment and third ing of the bill. 

The SPEAKER. The Chair will state that this is by 
unanimous consent; otherwise of course the bill would | have to go under 
the rule to the Committee of the Whole House on the state of the 
Union. 

Mr. RANDALL. Yes, of course; but I do not think there will be 
any objection to this proceeding. 

Mr. KEIFER. I would like to kaow what assurance we have that 
the Senate, not being willing to take such a bill as this for six months, 
would take it for thirty-one days. 

Mr. RANDALL. Of course I have no right to speak for the Senate 
in that particular, But it is for the House to do that which is its duty 
under the circumstances. 

Mr, KEIFER. The gentleman from Pennsylvania has great famil- 
iarity with the proceedings in the Senate on the subject of a naval 
appropriation bill; and we have learned there has been no ent 
between the members of the conference committee on that subject. 

Mr. RANDALL. If the Senate is not willing to accept this bill our 
duty will have heen done in passing it. 

Mr. KEIFER. But we ought not to do an unnecessary thing. If 
there is a radical difference between the House and the Senate it ought 


to be settled. This piecemeal way of d it is not quite up to the 
standard of legislation. y ca * 


Mr. RANDALL. What does the gentleman from Ohio propose in- 


stead of a 
Mr KEIFER. I propose we go ther on some basis which 
lead te an ment, and dlacaes whee toes aapneunenst alt: Te 


Mr. RANDALL. But the House is to 


Mr. aad Itis raptors: Rodin hagas ge that 
we should not have been = tocgnernriote in Ss eee ordinary 
way for the Navy. If we can not do it entirely we ought to come as 


near doing it as we can. 
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Mr. RANDALL. Iam trying ah idee near itas I can. 

Mr. HAMMOND. There is no ger from Chili for thirty-one 
days. 

Mr. KEIFER. If gentlemen are afraid of making big appropria- 
tions, we might as well appropriate from day to day. But that does 
not seem to me the way to run the great Navy of the United States. 

Mr. RANDALL. We havea many examples to follow in this 
matter. I have introduced this bill so that there can not possibly be 
any embarrassment, and I hope the gentlemen on that side will not 
throw any obstacle in the way of giving the Navy all the money re- 
quired up to the 31st of January. 

Mr. KEIFER. There is always embarrassment, so far as the heads 
of these Departments are concerned, when they can not make arrange- 
ments for more than thirty-one days. 

Mr. RANDALL. The Secretary of the Navy has repeatedly said to 
me and other gentlemen that it will be no embarrassment if this ap- 

ropriation is continued for six months, and there has been no em- 
Srmeitenth in the conduct of the Navy for the past six months by 
reason of the legislation of the last year making this appropriation. 

Mr. KEIFER. I do not want to make an issue with the gentleman 
from Pennsylvania. ButI understand the Naval Department has been 
em in making its purchases, having been only allowed to 
make its purchases for a half year instead of a whole year. I am in- 
formed that they have been embarrassed by this state of things from 
the beginning of the fiscal year up to this time, not so far embarrassed 

as materi to impair the efficiency of the Navy, but so as to 
cause some additional expense to the Government, and avery consider- 
able amount of trouble to the officers of the Navy. But having said 
this much, I wish to say, Mr. Speaker, that I will not offer any opposi- 
tion to the of the bill. 

Mr. RANDALL. If the gentleman from Ohio will tax his memory 
he will remember, I think, that exactly this action took place as to 
some of the bills during the time that he occupied the 
exalted plaee in House which Mr. Speaker, now occupy. 

Mr. KEIFER. I do not remember any such thing as this took place 
during that time. There was a little extension at the opening of a 
fiscal year at one time; but there was no such appropriation as this, so 
far as I remember, during the Forty-seventh . There is, how- 
ever, I think, a precedent for this in the Forty-sixth Congress. I be- 
lieve there was in that Congress an exact t. 

Mr. RANDALL. There are a great many instances of bills like this 
having been 


ng 5 
Mr. KEIF If the gentleman will say that he stands only on the 


precedents of the Forty: Congress, I will not make the point that 
the bill should go to a committee. 


Mr. RANDALL. In my recollection of what took place in the For- 
-seventh }Tam by gentlemen around me. 
The SPEAK The question is on the engrossment and third read- 


ing of the bill. - 
~ Whe hill ean catennl du hnenipunned ond setd 0 shisl me; and being 
eS y read the third time. 
SPEAKER. The question is on the passage of the bill. 
PF reneong Is not a yea-and-nay vote required on the passage of 
? 
The SPEAKER. Under what rule? 
Mr. BEACH. Is not this a bill money ? 
The SPEAKER. But the rule only to general appropriation 
bills. The question is on the passage of the bill. 
The bill was 
Mr. RAND. moved to reconsider the vote by which the bill was 
eee eee ee 


The latter motion was agreed to. 
ORDER OF BUSINESS. 


Mr. MILLS. I desire to make a parliamen 
The SPEAKER. nen. 


: postpone the further 

— + of the bill until Tuesday, the 6th of 
an 

‘The SPEAKER. It is competent for the House to postpone the con- 


ee gs fas 

Mr. RANDALL. I do not think any such motion is necessary. 
Mr. HAMMOND. Would it not come up as the unfinished business 
when the House reassembles? 


The SPEAKER. The Chair has so stated. The tleman from 
Texas [Mr. aac) poe that the House from the 
from K, Ware] ¢ = the order 
which the Chair to state that the bill was before the 


Mr. MILLS. That was what I wanted to obviate. 
Mr. * If we have a quorum I do not see why 
an 


of 
The SPEAKER. ‘The regular order is before the House unless it is 
got rid of in some way. 











1884. 








Mr. REAGAN. Ihope the gentleman from Kentucky [Mr. WarrE} 
will not insist on the call for the regular order. A great many gentle- 
men have bills to introduce and desire the action of the House onsmall 
matters which have been interfered with by the consideration of this bill. 

The SPEAKER. Is the demand for the regular order withdrawn? 

Mr. WHITE, of Kentucky. I withdraw the demand for the regular 
order so as to permit the introduction of bills. 

Mr. HOPKINS. I ask that a joint resolution of the Senate relating 
to the payment of laborers in the Government service on holidays be 
taken ‘ the S er’s table for present consideration. 

The SPEAKER. The gentleman from Kentucky did not withdraw 
his demand for the regular order forsuch a purpose as that; it was only 
withdrawn to permit the introduction of bills. 

Mr. WHITE, of Kentucky. I do not object to the gentleman from 
Pennsylvania [ Mr. Hopkins] calling up the resolution he has indicated. 


HOLIDAYS FOR GOVERNMENT EMPLOYES. 


Mr. HOPKINS. I ask unanimous consent to have taken from the 
Speaker’s table for present consideration the joint resolution (S. R. 32) 
providing for the payment of laborers in Government employ for cer- 
tain holidays. I am satisfied that if the resolution be read no member 
will object to it. We are now ourselves about to take a two-weeks’ 


holiday. This resolution simply provides that the employés of the 
navy~ , Government Printing Office, Bureau of Engraving and 


Prin and other per diem employés of the Government shall be en- 
titled to four or five holidays during the year without losing their pay 
for those days. 

The resolution was read, as follows: 

Resolved by the Senate and House Petes, é&c., That the employés of 
the Sane Government Printing Office, Bureau of Printing and on ml 
ing, and alt other per diem employés of the Government on duty at Washing- 
ton, or elsewhere in the United States, shall be allowed the following hol a 

The Ist day of January, the 22d day of February, the 4th day of July, 


namely : 

the 2th day of December, and such days as may be designated by the Presi- 
dent as days for national thanksgiving, and shall receive the same pay as on 
other days. 


There being no objection, the House proceeded to the consideration 
of the joint resolution; which was read three times. 

Mr. GEORGE D. WISE. I move that the House adjourn. 

The question oo there were—ayes 79, noes 58. 

Mr. GEORGE D. WISE. At the request of my friend from Penn- 
sylvania [Mr. Hopkins] I withdraw the motion to adjourn. 

The question recurring on the passage of the joint resolution, it was 


Mr. HOPKINS moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be laid 


OVERFLOWS IN CHIPPEWA RIVER, WISCONSIN. 


Mr. PRICE, by unanimous consent, introduced a bill (H. R. 7992) to 

de for an inquiry into the causes of extraordinary overflows in the 

wa River, in the State of Wisconsin, and to prevent a recurrence 

same; which was read a first and second time, referred to the 
Committee on Rivers and Harbors, and ordered to be printed. 

ORDER OF BUSINESS. 
Mr. GREENLEAF. On behalf of the Committee on Patents, I ask 
consent to introduce a resolution for present consideration. 

Mr. GEORGE D. WISE. I move that the House adjourn. 

The question being taken on the motion to adjourn, there were— 


Tellers were not ordered. 

Mr. WHITE, of Kentucky. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there were 
yeas 9, noes 105—less than one-fifth voting in the affirmative. 

Mr. WHITE, of Kentucky. Will it be in order to have tellers on 

the yeas and nays? 

The SPEAKER. Itwillbeif the gentleman can get them. He has 
the right to call for tellers. 

Mr. WHITE, of Kentucky. Before the vote is announced, I desire 
to make a parliamentary inquiry, in order to decide whether I will call 
for tellers or not. I understand that the Senate will, in all prob- 

ability, agree to the resolution for a holiday recess; and I w like 
; the other end of the Capitol on that subject. [Cries of 
‘*Regular order !’’] Therefore I call for tellers on ordering the yeas 
Tellers were not ordered, only 4 voting therefor. 

The SPEAKER (at 4 o’clock and 20 minutes p. m.). Tellers are 
refused, and the yeas and ~ are refused. The motion that the House 
adjourn is agreed to; and in accordance with its order already made, 
the House stands adjourned until Wednesday next, at 12 o’clock. 

' PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk 

under the rule, and referred as follows: 


BROADHEAD: Petition and relating to the claim of 


Mr. BE papers 
eet tke ts ke Cement oe uti ae 
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By Mr. CLEMENTS: A bill to continue the improvement of the 
navigation of the Coosa River in Georgia and Alabama—to the Com- 
mittee on Rivers and Harbers. 

By Mr. DINGLEY: Petition of James Johnston, for arrears of pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. DUNN: Papers relating to the claim of Eli T. Diamond- 
to the Committee on War Claims. 

By Mr. FORNEY: A bill making appropriation to continue the work 
at the Muscle Shoals in the Tennessee River, in the State of Alabama— 
to the Committee on Rivers and Harbors. 

Also, a bill making appropriation to continue the work on the Coosa 
River in the States of Alabama and Georgia—to the same committee 

By Mr. McCOMAS: Petition of 55 citizens of Allegany County, 
Maryland, asking the passage of a bankrupt act—to the Committee on 
the Judiciary. 

By Mr. RANDALL: Petition of John Devlin, relative to the exact 
distance of the sun from the earth, and of the diameter of the sun 
to the Committee on Naval Affairs. 

By Mr. ROSECRANS: Petition of Machinists and Blacksmiths’ 
Union, No. 2, of Detroit, Mich., protesting against the confirmation of 
John Fehrenbatch—to the Committee on Labor. 

Aliso, petition of Charles Elliott, praying for the passage of a joint 
resolution relative to the registry of deaths, births, and marriages—to 
the Committee on the District of Columbia. 

By Mr. RYAN: Petition of Western Miami Indians, asking to be re- 
imbursed certain money unlawfully taken from them—to the Commit 
tee on Indian Affairs. 

By Mr. SEYMOUR: Memorial of the Bridgeport Board of Trade, favor- 
ing the passage of the bill known as the Lowell, to establish a uniform 
system of bankruptcy—to the Committee on the Judiciary. 

By Mr. J. M. TAYLOR: Petition of John A. Barnes, for compensa- 
tion for property taken and used by the United States Army during the 
late war—to the Committee on War Claims. 

Also, petition of J. G. McFarlane, asking compensation for property 
taken and used by the United States Army during the late war—to the 
same committee. 

By Mr. A. J. WARNER: Papers relating to the claim of Jobn Lap- 
pert—to the Committee on Invalid Pensions. 

By Mr. YOUNG: Petition of George P. Shelton, for compensation 
for property taken for the use of the Army—to the Committee on War 
Claims. 

Also, papers relating to the claim of James Tucker-—to the samecom- 
mittee. 


The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented and severally referred to 
the Committee on Pensions: 

<— CONNOLLY: Of J. Emmett O’Brien and 79 others, of Scran- 
ton, Pa. 

By Mr. W. W. CULBERTSON: Ofcitizens of Foster, Bracken County, 
Kentucky. 

By Mr. FUNSTON: Of citizens of Bourbon County, and of Thayer, 
Neosho County, Kansas. 

By Mr. McCOMAS: Of90 citizens of Sharpsburg, Washington County, 
Maryland. 

By Mr. WASHBURN: Of 60 citizens and ex-soldiers of Hennepin 
County, Minnesota. 


SENATE. 
MonpDaAy, December 1884. 
Prayer by Rev. Byron SUNDERLAND, D. D., of the city of Washing- 
to 


oo 
~—s 


n. 
The Journal of the proceedings of Saturday last was read and ap- 
proved. 
HOUSE BILLS REFERRED. 


The following bills, received from the House of Representatives on 


Saturday last, were severally read twice by their titles, and referred to 
the Committee on Pensions: 


A bill te R. 374) granting a pension to William Boone; 


A bill (H. R. 6703) to increase the pension of Mrs. D. P. Woodbury; 
A bill (H. R. 5630) granting a pension to George W. Rugg; 
A bill (H. R. 1653) granting a pension to John R. Hurlburt; 
A bill (H. R. 5378) granting a pension to Henry Milkey; 
A bill (H. R. 7302) granting a pension to Elizabeth Smith; 
A bill (H. R. 1219) granting a pension to Charles Hendrix; 
A bill (H. R. 6357) granting a pension to Christian Bauman; 
A bill (H. R. 4569) granting a pension to David Urbansky; 
A bill (H. R. 6197) granting a pension-to Peter Falkner; 
ot bill (H. R. 6663) restoring to the pension-roli the name of Caroline - 
wis; 
A bill (H. R. 4556) _— @ pension to Joseph Williams; 
A bill (H. R. 2485) for the relief of Treadwell Seaman, jr.; 
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A bill (H. RB. 6803) granting a pension to John T. Brake; 

A bill (H. R. 5812) granting a pension to Ellen A. Vance; 

A bill (H. BR. 5103) granting a pension to Joshua F. Justice; 

A bill (H. R. 4024) granting o pension to Cutler 5. Dobbins; and 
A bill (H. R. 3047) granting a pension to Joseph Raible. 


REPORTS OF GUN-FOUNDERY BOARD. 
The PRESIDENT pro tempore \aid before the Senate the 
a from the President of the United States; which was read, and, 
with the accompanying documents, ordered to be printed, and referred 
to the Committee on Military Affairs: 
To the Benate and House of Representatives 


I transmit herewith the supplementary Papert. dated December 20, made 
in pursuance of orders of the Secretary of War and the Secretary of the ’ 
by the guu-foundery board, appointed by me in accordance with the act of Con- 


grem approved March 3, 1883 
OHEST#HR A. ARTHUR. 


EXROCUTIVE MAneion, December 22, 16H. - 
Mr. HALE. I offer the following resolution, which I ask may be 
considered at the present time: 


Kesolved by the Benale, That there be printed at the Government Printing Office 


the usual number of copies of the supplementary report of the gup-foundery 
board, dated December 0, 18K, and in eonmestion therewith the same number 
of the report of the board of F ebruary 16, Las. 


ty unanimous consent the Senate proceeded to consider the resolu- 
tion 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. HAWLEY. The resolation inclades the supplementary report ? 

Mr. HALE. The resolution includes the su tary report. 

Mr. HAWLEY. Thetworeportashould be in one pamphlet. 

Mr. HALE. Under the resolution I have offered I suppose they will 
be printed together. That would bea more convenient way, as the 
Benatcr from Connecticut suggests. 

The PRESIDENT pr@ tempore. Does the Senator desire to modify the 
resolution so as pot to make a double print? 

Mr. MORRILL. The reports should be printed together. 


Mr. HALE The resolution is enough to carry that; it says ‘‘in con- 
nection therewith.’’ 


The resolution was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. LAPHAM presented resolutions adopted by the New York Leaf- 
Tobacco Board of Trade, remonstrating against the ratification of the 
proposed reciprocity treaty between Spain and the United States; which 
were referred f the Committee on Foreign , 

Mr. SHERMAN. | present a memorial very numerously signed by 
citizens, merchants, firms, owners of steam vessels, and other 
engaged in commerce and mining, seialrenarand fo ahabiocdiiedae 
Lake Superior iron trade, remonstrating very strongly against the rat- 
ifleation of the Spanish reciprocity treaty, setting out in very clear and 
terse » the grounds of their opposition.. In order that the Sen- 
ate may have the benefit of the facts stated and made 
the memorialists, which I believe are reliable, upon their 
ness operations, I ask that this memorial be printed in the RecorD. 

The memorial was ordered to be printed in the Recorp, and referred 
to the Committee on Foreign Relations, as follows: 

Hon. JoMN BUBRMAN, 
Uniled States Senate, Washinglon : 
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procity treaty between Spain and the United States; which was referred 
to the Committee on Foreign Relations. 
Mr, PLUMB 
to be reimbursed certain money alleged to have been unlaw- 
taken from them; which was referred to the Committee on Indian 
Affairs. 
Mr. CONGER presented the petition of Knorr & Steffens, B. Land- 
ingham & Charles Groesbeck, and Snook & Robinson, of Mount 
Clemens and Fraser, Macomb County, Michigan, praying for a modifi- 


_ eation of the sugar clause of the proposed reciprocity treaty with Spain; 


which was referred to the Committee on Foreign Relations. 
BILLS INTRODUCED. 

Mr. FRYE introduced a bill (8. 2485) authorizing the Secretary 
of the Treasury to compensate clerks and employés for extra work per- 
formed in the exchange of bonds in the Department; which was read 
twice by its title, and referred to the Committee on Appropriations. 

Mr. PLUMB introduced a bill (S. 2486) granting a pension to Will- 
iam L. Clarke ; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also introduced a bill (5. 2487) to establish an additional land 
district in Dakota; which was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. CAMERON, of Pennsylvania, introduced a bill (8. 2488) to re- 
move the charge of desertion against William H. McBride, late private 
Company F, Seventeenth Pennsylvania Cavalry; which was read twice 
by its title, and referred to the Committee on Military Affairs. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. PLUMB, it was 


Ordered, That Henry W. Hoffman, late collector of the port of Baltimore, have 
leave to withdraw his memorial and other papers, in his claim for relief as such 
collector, from the files of the Senate. 


COMPILATION OF INTERNAL-REVENUE LAWS. 


Mr. VANCE submitted the following concurrent resolution; whith 
was referred to the Committee on Printing: 
Resolved by the Senate (the House of resentatives concurring), That there be 
rinted at the Government Printing Office 1,000 copies of the compilation of the 
nternal-revenue laws of the United States, with a history of the legislation in 
regard thereto from the organization of the Government tothe present time, by 
D. R. Goodloe ; of which 200 copies shall be for the use of the Senate, 700 copies 
for the use of the House of Representatives, and 100 copies for the use of the 
Treasury Department. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the joint resolution (S. 
R. 32) providing for the payment of laborers in Government employ 


RIGHTS IN LAND GRANTS, 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the Calendar under Rule VIII, commencing with Order of Business 
being the bill (S. 1445) to provide for the settlement of the rights 
of the States and of the corporations and persons interested in any grant 
of lands in aid of railroads and canals which shall be declared forfeited 
by act of Congress. The Chair will state that the Senator from Ala- 
bama [Mr. MorRGAN] not now in his seat previously asked unanimous 
consent that this bill stand over, retaining its place. If there be no ob- 
jection it will be again passed over, retaining its place on the Calendar 
under Rule VIII. 
HOUSE PENSION BILLS. 


Mr. BECK. I should like to make a suggestion to the Senate and 
ask unanimous consent to have it carried out. I have been requested 
in one or two pension cases which have passed the House and have been 
reported by the Senate committee without amendment to endeavor to 

their before the Christmas holidays, and in one or two 
I said I thought it would surely be done. What I propose now 
is to ask unanimous consent to take up—I do not like to ask to take 
up one pension case, but the pension cases, the unobjected cases which 
have passed and have been reported to the Senate without ameynglment. 
HOAR. May I ask the Senator from Kentucky if he wil favor 
ns his request until the first matter on the Calendar 


. BECK. Oh, certainly. 


aly 


. HOAR. It isa matter of which I have some knowledge as it 
comes from my State, and I am obliged to be absent after to-day. If 
the Senator will wait until that is disposed of I shall be obliged to 

Mr. BECK. Certainly, I shall be very glad to do so. The only 
ere. oe meetin in to the pension cases was to 
get them passed before the ys if I could. 


EDUCATIONAL FUND. 
The bill (S. 1235) to establish an educational fund and apply a por- 
the proceeds of the public lands to public education, and to pro- 


more t and support of colleges for the 
eaten ieaeeenat caene was announced us 
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Mr. HOAR. That I suppose will go over. That is not the bill I 


i meant. It is the next but one. 
ted a petition of the Western Miami Indians, | 


Mr. MORRILL 
over. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
unanimous consent that this bill be passed over, retaining its place on 
the Calendar under Rule VIII. Is there objection? The Chair hears 
none. 


I ask unanimous consent that the bill be passed 


SOUTHERN MAIL CONTRACTORS, 

The joint resolution (S. R. 13) to reappropriate and apply the amount 
appropriated by the act of Congress approved March 3, 1877, to pay cer 
tain Southern mail contractors was announced as next in order. 

Mr. HOAR. The Senator who reported that is absent. I suggest 
that it go over and retain its place on the Calendar. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
asks unanimous consent that this joint resolution be passed over, retain 
ing its place on the Calendar under Rule VIIT. Is there objection? 
The Chair hears none, and it is so ordered. 

WILBUR F. STEELE. 

The bill (S. 1543) for the relief of Wilbur F. Steele was considered 
as in Committee of the Whole. It providesthat all theright, title, and 
interest of the United States in and to the west half of section 16, in 
township 129 north, of range 73 west, containing three hundred and 
twenty acres, in the Bismarck district, Territory of Dakota, shall be 
granted and confirmed to Wilbur F. Steele, his heirs orassigns, of Steele, 
Dak., upon the payment to the United States for the land at the rate 
of $2.50 per acre. 

The bill was reported from the Committee on Public Lands with an 
amendment, at the end of section 3 to add: 

Said selections to be made according to legal subdivisions and contiguous 


So as to make the section read: 

That upon the passage of this act the Territory of Dakota, through its proper 
officer, shall be, and is hereby, authorized to select as indemnity for said land, 
and in full satisfaction thereof, and for the purpose stated in section 1946 of the 
Revised Statutes, one half section, or three hundred and twenty acres, of public 
lands, at any office in said Terrivory, said selections to be made according to 
legal subdivisions, and contiguous. 

The amendment was agreed to. 

Mr. CONGER. Is there a report accompanying the bill? 

The PRESIDENT pro tempore. There is not any written report. 

Mr. CONGER. Perhaps the Senator who reported it will explain it 

Mr. PLUMB. The bill was introduced by the Senator from Michi- 
gan, and I suppose it will not be necessary to give him a recital of the 
facts, but I can explain it in a very few minutes, 

Before the lands were surveyed, or at all events at a time when the 
boundaries were insufficiently marked, Mr. Steele went upon this land 
supposing it to be section 17 in place of section 16. He has placed upon 
the land a very large and valuable improvement, amounting to many 
thousands of dollars. He now asks to be authorized to purchase the 
land, which he expected to be able to do when he located upon it, and 
this bill gives the Territory of Dakota the right to select other lands in 
place of it. 

Mr. CONGER. I see that I introduced the bill by request. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


FIRST NATIONAL BANK OF NEWTON. 


Mr. VOORHEES. I see there are seven pension bills passed by the 
House which are on our Calendar reported from our committee with- 
out any amendment, and [ should like to ask the Senate to consent to 
take them up and pass them. 

Mr. HOAR. The Senator from Kentucky [Mr. Beck] made that re- 
quest, but generously consented to defer it until after the disposition ot 
the next case on the Calendar, as I am obliged to go away. 

Mr. VOORHEES. I thought the Senator from Massachusetts was 
through with his case. : 

Mr. HOAR. I thought when I made the request that it was the next 
ease on the Calendar. It is the one now coming up. 

Mr. VOORHEES. Idefer with pleasure. I thought the Senate had 
acted on it. 

The PRESIDENT pro tempore. The next case on the Calendar will 
be announced. 

The bill (S. 1331) making an appropriation for the relief of the First 
National Bank of Newton, Mass., was considered as in Commiitee of 
the Whole. 

The bill was reported from the Committee on Claims, with an amend- 
ment, in section 2, line 1, to strike out ‘‘seventy-five’’ and insert 
‘forty-nine ’’ before ‘‘thousand;’’ and after the word ‘‘thousand”’ to 
insert ‘‘ and thirty-nine and ninety-five hundredths;’’ soas to make the 
bill read: 

Be it enacted, &c., That the Secretary of the Treasury be, and he hereby is, au- 
thorized and directed to pay interest at the rate of 5 per cent. per annum on the 
ienqnent rendered in favor of the First National Bank of Newton, Mass., against 


on States, in the sum of $371,025, from March 1, 1867, to the date of pay- 
ment. 
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Sc, 2. That the sum of $249,089.95 is hereby appropriated for the purposes set | into a trustee, and ordered to account as such; or 


, 88 stated 
forth in section 1, out of any money inthe Treasury not otherwise appropriated. | section 166, the principle “denotes that the Selmaded ee eee 
titled, have the same right and remedies nst him as they would be entitled 
The amendment was agreed to. to againstan express trustee who had ulent!y committed a 
Mr. COCKRELL. Let the report be read. 


Whenever the principal adopts the fraudulent act of his agent, or knoe to 
reap an advantage therefrom, his liability is properly measured by this rule 
Indeed (says Perry on Trusts, 172), the doctrine has been thus broadly stated: _ 
“That whén once a fraud has been committed, not only is the person who 
committed the fraud precluded from deriving any benefit om it, but every in- 
nocent person is so likewise, unless he has innocently acquired a subsequent 
eaagrest vos — ae b ae to es any benefit under such a trans- 
on, or to nan resu refrom, becomes particeps criminis 
hepores tenement ate ee in the - a tr y 
t would not admit of a moment's dou in the present case 
would have been awarded the bank as against the t coupuliiton tho hana’ 
It is also clear that as inst pag press princi occupying the peshion of 
the Government the bank could and would have received interest. hy should 
not the Government, ing as it does under this transaction in the attitude 
of a trustee if not a part criminis, be held to the same measure of responsi- 
bilityand redress? Nothing short of this will meet the justice of the case or 



























The PRESIDENT pro tempore. The report will be read. 
The Chief Clerk read the following report, submitted by Mr. J ack- 
SON March 17, 1884: 


The Committee on Claims, to whom was referred the bill (8, 1331) meling ap- 
vropriations for the relief of the First National Bank of Newton, Mass., have 
considered the same, and respectfully report : ; 

Tnat on and prior to February 28, 1867, Julius F. Hartwell was cashier of the 
United States subtreasury in Boston, Mass. While acting as such cashier he em- 
bezzled a large amount of the Government's money by lending the same to the 
firm of Mellon, Ward & Co., who were extensively engaged in stock specula- 
tions. As the time for the examination of the funds in the subtreasury ap- 
proached, March 1, 1867,when Hartwell's accounts would have to be passed, some 
plan had to be devised by the gutity parties to prevent or delay exposure. The 


device resorted to and put in operation was to procure funds and assets of in- | afford the equitable relief to which the bank is justly entitled. A great Govern- 
nocent third parties to Ke placed temporarily on deposit in the eubtreasury till | ment like ours, with unlimited resources and revenues at its command, should 
the examination was bad, and then to be immediately withdrawn again, and 


above all oe justly with its citizens, It should not stand upon technie- 
alities in wit! lding property or funds which may have wrongfully come in:v 
its possession. It should never make for itself a profit or secure and retain ») 
ae through on ¢ Seene or ” any breach = past which has 
wor! aw an ury. ou n such cases make such reparati 

its courts one enforce as between individuals, eo 

The American counsel at Geneva successfully claimed interest upon the 
amounts awarded tothe United States inst Great Britain. The counsel for 
Great Britain, while objecting to the application of the principle allowing imter- 
est, distinguished between cases where, in their view, it should and should not 
be allowed, 5 strikingly licable here; and attention is called t> it 
as being a con on, on the part of a party objecting to the allowance of inter- 
est, which covers the present case, as follows: 

“Interest, in the proper sense of that word, can only be allowed where there 
is a principal debt of liquidated and ascertained amount detained and withheld 
by the debtor from the creditor after the time when it was absolutely due and 
—— to have been paid, the fault of the delay in payment resting with the 
debtor; or where the debtor has wrongtully taken possession of and exercised 
dominion over the property of the tor. Inthe former case, from the time 
when the debt ought to have been paid, the debtor has had the use of the cred- 
itor’s money, and may justly be presumed to have employed it for his own profit, 
and advantage. He has thus made again corresponding with the loss which the 

itor has sustained by being deprived, during the same period of time, of the 

of his money ; and it is evidently just that he should account to the creditor 

for the interest which the law takes as the measure of this reciprocal gain and 
loss. BS ed pnd case, the al wcusnaae fone same. * is Sey to be 
presu person who has en possession of the property 
ofanother has yed the fruits of it; and if, instead of this, ioe tien dectroved it 
or kept it un uctive, it is still just to hold him responsible for interest on its 
value, because his own acts, after the time when he assumed control over it, are 
= — why it _~ ee unfruitful. — these cases, a a een or 
rtua money or property longing toanother which is the 
founda of the liability of interest. person liable is either lucratus by 
the detention of what is not his own, or is justly accountable as if he were so.”’ 

In the case under consideration, the fu of the bank—an amount fixed and 
liquidated—have been wrongfully withheld for y years, during which the 
Government has retained and used them, and to extent has made or saved 
interest, of which the bank mm ree the same period lost such interest. In 
allowing interest at a low rate the k will receive only (or less than) what it 
was unjustly deprived of, while the United States will only yield up what it has 
received or saved ey belonged to the bank, for itcan not be qufes- 
tioned that the use of the principal sum has put the Government in receipt of 
ae pare te the amount of the value ssh ny The pon — 
brought with Stee ‘ore stated in the ve- 
quoted extract from the council of Great Britain. 

In this statement of the copie which should govern the present case it 
is hardly to say the committee do not wish to be understood as 
even suggesting that the same rule could or should be applied to that class 
of cases known as war claims. They stand entirely upon a different footing. 
Every man, woman, and a the war, in the insurrectionary 
territory became thereby an enemy of the United States. The Government 
Seda bay thea pubse teorsehelipioenae, Stas Wat cas clans thks panier wes 

w not 3 , bat 
modified the Sceaber of pollige 
rights, could not be made in —_ the basis of a claim for interest, nor lay 
the ground for the payment 
and abandoned property cases. 


thus tide Hartwell! and his associates in the embezzlement over the crisis, 

Edward Carter, the active financial member of said firm of Mellon, Ward & Co., 
whe concocted this echeme with Hartwell, was a director in the First National 
Bank of Newton, and seems to have possessed not only the confidence of, but 
unlimited influerce over, E. Porter Dyer,the cashier of said bank. By means 
of this confidence and influence, and in execution of his and Hartwell’s fraudu- 
lént conspiracy, Carter procured from Dyer the money, bonds, securities, and 
checks of the First National Bank of Newton, to the amount of $371,025, which 
were deposited in the subtreasury on February 28, 1967, Hartwell giving a re- 

‘ ceipt therefor, as cashier, that the deposit was “to be returned on demand in 

+ overnments, or bills, or its equivalent.”” This receipt being in the name of 

i Mellon, Ward & Co., was immediately indorsed by Carter as follows: “Pay only 
to the order of E. Porter Dyer, jr., cashier,” and signed, Melion, Ward & Co. 

This deposit of its funds and assets was made without the knowledge and con- 
sent of the presidentand directors of the First National Bank of Newton. Hart- 
well’s default was discovered on the night of February 28, and on March 1, 1867, 
when Dyer presented the above receipt and demanded,$s redemption, pay- 
ment was refused, and the bank's funds and securities wére held and applied 
by the Government to make good Hartwell’s default. The capital stock of the 
bank was $150,000, It was doing and for years had done a | rous and 
profitable business, but this fraudulent misapplication and oon of its 
assets ruined the institution, and on March 11, 1867, it was placed in the hands 
of a receiver, and,to make good its losses and provide the means to di 
ite debts, the stockholders were compelled to pay in a second time the amount 
of their respective holdings of its capital stock, On Fe 24, 1873, the First 

; National Bank of Newton filed its petition in the Court of Claims nst the 

; United States to recover the amount of its funds and assets so depos in the 

é subtreasury, and appropriated by the Government. The case was heard in 
December, 1880, and judgment was rendered in favor of the bank January 24, 
1881, for the full amount of principal claimed, namely, $371,025. 

The full details of the conspiracy and transaction by which the Government, 
through the fraud of its agent, wrongfully got possession of the bank's assets 
are clearly set forth in 10 Court of Claims reports, page 519; 96 United States Su- 
preme Court reports, 30, and 16 Court of Claims Reports, 54, to which refer- 
ence is here made for a more complete statement of the than hereinabove 
stated. In delivering the opinion of the Court of Claims in the bank’s suit, 
Chief-Justice Drake characterized the taking of its assets as a “ villainous 
schene,”’ and the transacticn as ‘simply a case of a bank being robbed, and of 
its stelen assets being put into the hands of the cashier of the subtreasury for a 
purpose which by no possible view could in law be held to effect a transfer of 
the bank’s right of property in them either to himror United States,” That 
the United States could not derive a benefit from the fraudulent act of their 
cashier or lawfully withhold the funds thus obtained admitted of no question 
either in law or morals, After referring to many of the authorities on ques- 
tion, the Supreme Court (96 United States mapera, page oe) ear in conclusion: 

‘But surely it ought to require neither argument nor authority to su the 
prevenien, that where the money or property of an innocent person gone 

nto the coffers of the nation by means of a fraud to which itsagent wasa party, 
such money or property can not be held by the United States against the claim 
of the wronged and injured party, The agent was agent for no such pw . 
Ais doings were vitiated by the underlying dishonesty and could confer no ts 
upen his principal,” 

On the 28th April, 1881, a duly certified copy of the bank’s judgment = 

as prov by 


: 


i 
i 
: 


the United States was presen to the Secre of the Treasury, 
\ law. Before ite payment the now Attorney eral of the United States, in 
h March, 1881, ente an appeal to the Su e Court. This appeal seems to 
have been taken for the purpote of him to examine the case, After 


making such examination and finding the case undistinguishable from that re- | Government. Instead of pursuing this cou the ina of 
ported in 9€ United States Reports above cited, the appeal, which had been in | liberality, ee the generous policy of itself a these 
the mean time entered in the Supreme Court, was, on his motion, dismissed in | funds, for the benefit of the real owners. The to allow 
that court October 25, 1881. interest on such claims should not and would not be entertained for a moment. 
: Thereafter, on October 29, 1881, the sum of $260,000 was paid, on account of this It can not be properly urged as an objection to this claim for interest t 
; judgment, by the Treasurer of the United States, that being the amount | bank should be held to some extent for the unfaithfulness of the 
i available under the appropriation then existing. The balance of $111,025 was | cashier whom it has 


paid August 30, 1882, 


d 

respect of its fands and assets. No want of is shown in making the selec- 

Such is a brief history of the case. The bill under consideration to | tion There was nothing in bi groviens snedest to omelte svapleioe oF tthe 

; pay the bank interest on the amount of its fands so (aban endl Spmteaniotn’ tar bank or notice so as to charge Sram cap deqeee of wagligenes 

i the United States, from date of conversion to time of payment. The Court of | in its . The doctrine of contributory ‘igence is 

; Clain:s was not authorized to award such interest, its jurisdiction in the matter to and in the of the equity 

, of “interest? being confined to cases of contract y for the peewee ee ee eee have been ee eer 

parmems of theron. It will hardly be insisted that this upon one of ee ee ee ir had been no previous ult on part of : 

: ta tribunels settles either the question of the Government's or the meas- | Hartwell, and he on the of February 28, 1867, embezzled the funds 

ure of its duty in a case like the present, where the contract is not vol- | and assets of the bank that with by Carter and Dyer, the 
| untarily assumed by the party making the claim, The Government may with 


pregetey refuse to recognize any obligation to —— those who volun- 


en eee eee an ors come 
poredd gay equities to be and settled to some 
fi tarily deal with it, without expressly lating for the payment of interest. by the of in the employment of unfaithful agents. 
4 But the question of its obligation to e indem the allowance of inter- | But that is not the present case. Government had already lost its 
. est, where the creditor relation is forced upon the ind: the act the ’ ,and through 
¥ of the Government or its agents, stands upon a different and be corrupt luence of ey oaphpe the "s agent 
; Getorminnd by the general principicn cf tne pantie lnw ane the natural jus- | is bya “* nous scheme,” a of his trust, by means of 
tive and equity icable to the facts and circumstances of the particular case. | which theG ol ’ of the pesete, ong 
Ordinarily, the Government can not and should not be made to fully u nin ing goo It 
extent of individuals, for the oats of Hoctiomecrsasas. Bae to sense ght and justice for por pte ben gday fm 
can not be invoked to or protect the Government the of pan k's | < a or valid to its lia- 
of responsi saplied to private pesnsan, where lt NRReeE ours oe to € or of the funds so 
; acts and an advan’ and therefrom. Where the Government " ya tee have too much for 
has by the fraud of its agent, why should it deny to the the good nan he Gov it a 80 
the fall redress that courts of equity afford as between it should b red, too, th own courts 
: vate n the jurisprudence of all civilized . ‘ ernment could | Ih the assets so fraudu- 
doo ne is well settled any coe—enceyt a tone fie ried > as real a eteoeny of uestion of negli which ap- 
cured from the owner by means or iccvented ey aes y vith equa Nan ag Nene eo this claim { 2 cotablish © 
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bad precedent, the reply of Mr. Sumner to a similar objection is a complete 


Tr: 

“If thé claiin is just, the precedent of paying it is one which our Government 
should wish to establish. Honesty and justice are not precedents of which 
either Government or individuals should be afraid.”’ (Senate Report No. 4, 
Forty-first Congress, first session, page 10.) 

But it is respectfully submitted that there are abundant precedents, both in 
the judicial and in the legislative branches of the Governmegt, to support the 
Se for the allowance of interest. The prevalefit idea that “the 
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rnment never pays interest’’ has grown up from the practice of the De- | 


—, which do not allow interest except where it is specially provided for 
cases of contracts or expressly quibevienl by law. But this usage and cus- 
tom of the Executive Departments can not be properly regarded as the outta 
rule and policy of the Government, for its action upon the subject of interest 

not from the earliest times conformed to such usage. On the contrary, it will 
be found, upon an examination of the precedents where Congress has passed 
acts for the relief of private citizens, that in almost every case, except those 
growing out of the late war, Congress has directed the payment of interest 
where the United States had withheld a sum of money which had been decided 
by competent authority to be due, or where the amount due was ascertained, 
fixed, and certain. The highest court of the country has also affirmed this tobe 
not only the practice of the Government but the measure of its duty. Thus, in 
15 Wallace, page 77, where the suit was againsta United States collector for the 
recovery of taxes illegally collected, the Supreme Court used the following lan- 
guage upon the subject of interest allowed on the claim, namely: ; 

“The third exception is to the instruction that if the jury found for plaintiff 
they might add iaterest. This was not contested upon the argument, and we 
think it clearly correct. The ground for the refusal to allow interest is the pre- 
sumption that the Government is always ready and willing to pay its ordinary 
debts. Where an illegal tax has been collected the citizen who has paid it and 
has been obliged to bring suit against the collector is entitled to interest in the 
event of recovery from the time of the alleged exaction.” 

On June 8, 1872, Congress referred the claim of the heirs of Francis Vigo to the 
Court of Claims, in the following language : 

“ The claim of the heirs and legal representatives of Col. Francis Vigo, de- 
ceased, late of Terre Haute, Ind., for money and supplies furnished the troo 
under command of General George Rogers Clarke, in the year 1778, during the 
Revolutionary war, be, and the same hereby is, referred, along with all the pa- 

rs and o documents belonging thereto, to the Court of Claims, with full 

urisdiction to adjust and settle the same; and in making such adjustment and 
settlement, the said court shall be governed by the rules and regulations here- 
tofore ado by the United States in the settlement of like cases, giving proper 
consideration to official acts, if any have heretofore been had in connection with 
this claim, and without regard to the statutes of limitation.” 

The Court of Claims allowed the claim with interest thereon from the time it 
accrued, and, among other facts, found that— . 

“ No rales and ~aone have heretofore been adopted by the United States 
in the settlement of like cases except such as may be inferred from the ey of 
Congress when ing private acts for the relief of various persons, When 
vate acts, Congress has allowed interest upon the claim up to 
the time that the relief was granted.”’ . 

The Attorney-General appealed from this judgment, awarding interest, but the 
decision of the court below was affirmed by the Supreme Court at the October 
term, 1875. (See 91 U.S. ., p. 443 et seg.) In delivering the opinion of the Su- 
preme Court, Mr. Justice ler says: 
rule of the officers of Government, in adjusting and 
allowing unliq and disputed claims against the United States, to refuse 
to give interest, That this rule is sometimes at variance with that which gov- 

citizens in a court of justice would not authorize us to 
depart from it in this case. The rule, however, is not uniform; and especially 1s 
n regard to claims allowed by acts of Congress, or referred by 

such acts to some Department or officer settlement.”’ 

This was said in reference to unliquidated and unadjusted claims. Where 
the Government, by and through the fraud of its agents, gets possession and 
withholds from rightful owner an ascertained, fixed. and certain amount, the 
claim for interest certainly stands upon higher —— grounds than in the 
cases cited. The finding by the Court of Claims that the policy of the Govern- 
—_ as shown by the general rule pursued by Congress in as acts for the 

of private claims, was to allow interest, is supported by the precedents. 


le upon — on ition, beg leave to refer to nee oceot this 
House y-third Congress, first session, w sses 
subject of interest as follows : . 


“THE OBLIGATION 10 PAY INTEREST ON THE AMOUNT AWARDED THE CHOCTAW 
NATION. 
this question a most careful examination, and 
lare that the United States can not, in equity and 
scteneMicdlag. Wenle af the sountas whick, fence 
\e reasons wh fore 
us to this conclusion are as follows : Eee 


‘* Your committee have 
are obliged to admit and 
j nor without 


“1. The United States acquired the lands of the Choctaw Nation on account of 
which the said award was made on the 27th day of September, 1830, 
held them for the benefit of its citizens ever diase, eae 


“2. The United States had in its Treasury, many years prior to the Ist day of 

Jan , 1859, the resulting from the of the said lands, and ive 
the use of such moneys that time until now. 

3. The award in favor of the Choctaw Nation was an award under a treaty, 


we, — ——e adjudication was final and conclusive. (Comegys 
4, ‘The of the United States, under its treaties with the Indian 
nations, have declared to be equally sacred with those made by treaties 


with nations. (Worcester vs. The State of G , 6 Peters, 582.) And 
Mr. Justice Miller declares, are to be eens iiberally (The 


a tons of a treaty are to be interpreted in ac- 
munis wit a of the an and not a with any 
regu: ‘ ‘0 statement of this proposition car 
equal the clearness or foree with which Mr. Webster declares it in his opinion on 
the Florida claims, attached to the report in the case of Letitia Humphreys 


Sr eene 5°. 98, first ae Thirty-sixth Congress, page 16). Speaking of 
eo bpd a law of Potent “It one. netther bo Mentead uae re- 
strained, stands on the groun national con- 
tract, and is declared by the Constitution to be the supreme law of the land, and 
this gives ita character act of ordinary lation. It enjoys 
ofa)l such on. 
certain and well established, is that 
are always to be interpreted accord- 
according to any municipal code, This rule 
to each other they use the 
, and their mutual agree- 











“Again, in the same opinion, Mr. Webster used the following language: 

“* Weare construing a treaty, a solemn compact betaveen nations, This com- 

between nations, this treaty, is to be construed and interpreted throughout 
its wif@le length and breadth, in its general provisions, and in all its details, in 
every phrase, sentence, word, and syllable in it, by the setiled rules of the law of 
nations. No municipal code can touch it, no local municipal law affect it, no 
practice of an administrative department come near it. Over all its terms, over 
all its doubts, over all its ambiguities, if it have any, the law of nations “ sits 
arbitress.’’’ : rf ; 

“6. By the principles of the public law interest is always allowed as indemnity 
for the delay of payment of an ascertained and fixeddemand. There is no con- 
flict of authority upon this question among the writers on public law 

“ This rule is laid down by Rutherford in these terms: 

“*Tn estimating the damages which any one has sustained, when such things 
as he has a perfect right to are unjuetly taken from him, or withholden, or in- 
tercepted, we are to consider not only the value of the thing itself, but the value 
likewise of the fruits or profits that might have arisen from it. He who is the 
owner of the thing is likewise the owner of the fruits or profits. So that it is as 
properly a damage to be deprived of them as it is to be deprived of the thing 
itself.’ (Rutherford’s Institutes, Book I, chap, 17, seo, 5.) 

“In laying down the rule for the satisfaction of injuries in the case of reprisals, 
in making which the strictest caution is enjoined not to transcend the clearest 
rules of justice, Mr. Wheaton, in his work on the law of nations, says. 

“‘Ifa nation has taken possession of that which belongs to another, if it 
refuses to pay a debt, to repair an injury or to give adequate satisfaction for it, 
the latter may seize something of the former and apply it to [his] its advantage, 
till it obtains payment of what is due, together with interest and damages.’ 
(Wheaton on International Law, p. 31.) 

“A great writer, Domat, thus states the law of reason and justice on this point: 

“*Tt isa natural consequence of the general engagement to do wrong to no one 
that they who cause any damages by failing in the performance gf that engage- 
ment are obliged to repair the damage Which they havedone. Of what nature 
soever the damage may be, and from what cause soever it may proceed, he who 
is answerable for it ought to reprir it by an amende proportionable either to his 
fault or to his offense or other cause on his part, aad to the loss which has hap- 
pened thereby.’ (Domat, Part 1, Book III, Tit, V., 1900, 1903.) 

** Interest’ is, in reality, in justice,in reason,and in law,too,a part of the 
debt due. It includes, in Pothier's words, the loss which one has suffered, and 
the gain which he has failed to make. The Roman law defines it as quantum 
mea interfuit; id est, quantum mihi abest, quantumque lucraci portui. The two 
elements of it were termed lucrwm cessans et damnum emergens. The payment 
of both is necessary to a complete indemnity. 

“Interest, Domat says, is the reparation or satisfaction which he who owes a 
sum of money is bound to make to his creditor for the damage which he does 
him by not paying him the money he owes him. 

“ It is because of the universal recognition of the justice of paying, for the re- 
tention of moneys indisputably due and payable immediately, a rate of interest 
considered to be a fair equivalent for the loss of its use,that judgments for 
money everywhere bear interest. The creditor is deprived of this profit, and 
the debtor has it. What greater wrong could the law permit than that the 
debtor should be at liberty indefinitely to delay payment, and, during the delay, 
have the use of the creditor’s moneys for nothing? They are none the less the 
creditor's moneys because the debtor wrongfully withholds them. He holds 
them, in reality and essentially, in trust; and a trustee is always bound to pay 
interest upon money so held. , 

“In closing these citations from the public law,the language of Chancellor 
Kent seems eminently appropriate. He says: ‘In cases where the principal 
jurists agree, the presumption will be very great in favor of the solidity of their 
maxims, and no civilized nation that does not arrogantly set all ordinary law 
and justice at defianee will venture to disregard the uniform sense of established 
writers on international law.’ 

“7. The practice of the United States in discharging obligations resulting 
from treaty stipulations has always been in accord with these well-established 
principles. It has exacted the payment of interest from other nations in all 
cases where the obligation to make payment resulted from treaty stipulations, 
and it has acknowledged that obligation in all cases where a like liability was 
imposed upon it.” 

The most important and leading cases which have cecurred are those which 
arose between this country and Great Britain; the first under the treaty of 1794, 
and the other under the first article of the treaty of Ghent. In the latter case the 
United States, under the first article of the treaty, claimed compensation for 
slaves and other property taken away from the country by the British forces at 
the close ofthe war in 1815, A difference arose between the two governments 
which was submitted to the arbitramentof the Emperor of Russia, who decided 
that “tse United States of America are entitled to a just indemnification from 
Great Britain for all private property carried away by the British forces.’’ A 
jointcommission was appointed for the purpose of hearing the claims of indi- 
viduals under this decision. At an early stage of the proceedings the question 
arose asto whether interest was a partof that “ justindemnification’ which the 
decision of the Emperor of Russia contemplated. The British commissioner 
denied the obligation to pay interest. The American commissioner, Langdon 
Cheves, insisted upon its allowance, and in the course of his argument upon this 
question said : 

“Indemnification means a reimbursement of a loss sustained. If the property 
taken away on the I17thof February, 1815, were returned now uninjured it would 
not reimburse the loss sustained by the taking away and consequent detention ; 
it would not be an indemnification. The claimant would still be unindemnified 
for the loss of the use of his property forten years, which considered as money 
is nearly equivalent to the original value of the principal thing.”’ 

Again he says: 

“If interest be an incident usually attendant on the delay of payment of debts, 
damages are equally an incident attendant on the withholding an article of prop- 
erty. 

In consequence of this disagreement the commission was broken up, but the 
claims were subsequently compromised by the payment of $1,204,960, instead of 
$1,250,000 as claimed by Mr. Cheves; and of the sum paid by Great Britain $418,000 
Was expressly for interest. 

An earlier case, in which this principle of interest was involved, arose under 
the treaty of 1744, between the United States and Great Britain, in which there 
was astipulation on the past of the British Government in relation to certain 

and damages sustained by American merchants and other citizens, by 
reason of the illegal or irregular capture of their vessels or other property by 
British cruisers; and the’seventh article provided in substance that ‘' full and 
complete compensation for the same will be made by the British Government 
to the said claimants.” 

A joint commission was instituted under this treaty which satin London, 
and by which these claims were adjudicated. Mr. Pinckney and Mr. Gore 
were commissioners on the part of the United States, and Dr. Nicholl and Dr. 
Swabey on the part of Great Britain; and it is believed that in all instances this 
commission allowed interest as a part of the damage. In the case of The 
Betsey, one of the cases which came before the board, Dr. Nicholl stated the 
rule of compensation as follows : 

“To reimburse the claimants the original cost of their property, and all the 
expenses = have actually incurred, together with the interest on the whole 
amount, , I think, be a just and adequate compensation. This,I believe, 
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cers of the Treasury were authorized to pay to B. J. V. Valkenburg the sum of | 
$597 *being the amount of fourteen indents of interest, with interest thereon | 
from Ist of January, 1791, to the 3lst of December, 1826.’ (6 Stat. at L., 365.) 
** In this case the United States paid interest on interest. 

“32. Anact ved May 19, 1828, pwovided that there be paid to the legai rep- 
resentatives of Patience Gordon the specie value of a certificate issued in the 
name of Patience Gordon by the commissioner of loans for the State of Penn- 
sylvania, on the 7th of — 1778, with interest at the rate of 6 per cent, per 
annum from the Ist day of January, 1788. (7 Stat. at L., p. 378.) 

“33. An act approved May 29, 1830, required the Treasury Department ‘ to set- 
tle the accounts of Benjamin Wells, as deputy commissary of issues at the maga- | 
zine at Monster Mills, in Pennsylvania, under John Irvin, ay Re eel 
general of the Army of the United States, in said State, in the Revolutionary | 
war;’ and that ‘they credit him with the sum of $574.04, as payable February 
9, 1779, and $326.67, payable July 20, 1780, in the same manner, and with such in- 

as if these sums, with their interest from the times respectively as afore- 
ry 4 been subscribed to the loan of the United States.’ (6 Stats. at Large, 


-) 
“34. Anactapproved May 19, L for the relief of Richard G. Morris, provided 
for the payment to him of two certificates issued to him by Timothy Pickering, 
uartermaster-general, with interest thereon from the Ist of September, 1781. 
(6 States. at Large, 486 


“35. An actap + July 4, 1832, for the relief of Aaron Snow, a Revolutionary | 


soldier, provided for the payment to him of two certificates issued by John 
Pierce, late commissioner of Army accounts, and dated in 1784, with interest 
thereon. (6 Stats. at Large, 508.) . . 

“36. An actapproved July 4, 1832, provided forthe payment to W. P. Gibbs of 
a final-settlement certificate dated January 30, 1784, with interest at 6 per cent. 
from the Ist of January, 1783, up to the passage ofthe act. Thisact went behind 
the final certificate and provided forthe payment of interest anterior to its date. 
(6 Stats. at Large, 504.) Ss 

“37. Anacta wed July 14, 1832, directed the payment to the heirs of Ebene- 
zer L. Warren oF certains sums of money illegally demanded and received from 
the United States from the said Warren as one of the sureties of Danie] Evans, 
formerly collector of direct taxes, with interest thereon atthe rate of 6 per cent. 

annum September 9 . (6 Stats. at Large, 373.) 

‘* $8. Anact forthe relief of Hartwell Vick, approved July 14, 1832, directed the 
accounting officers of the Treasury to refund to the said Vick the money paid by 
him to the United States for a certain tract of land which was found not to be 
property of the United States, with interest thereon at the rate of 6 per cent. per 
annum, from the 23d day of May, 1818. (6 Stats. at Large, 523.) 

“39. An act approved June 18, 1834, for the relief of Martha Bailey and others, 
directed the Secretary of the Treasury to pay to the parties therein named the 
sum of $4,837.61, being the amount of interest upon the sum of $200,000, part of a 


balance due from the United States to Elbert Anderson on the 26th day of Octo- | 


ber, 1814; also the further sum of $9,595.36, being the amount of interest accruing 
from the deferred payment of warrants issued for balances due from the United« 
States to said Anderson from the date of such warrants until the payment thereof ; 
also the further sum of $2,018.50, admitted to be due from the United States tothe 
said Anderson bya decision of the Second Comptroller, with interest on the sum 
last mentioned from the period of such decision until paid. (6Stats. at Large, 562.) 
“40. An act ved June 10, 1834, directed the Secretary of the Treasury to 
pay balance of recovered against William C. H. Waddell, United States 
marshal for the southern district of New York, for the illegal seizure of a cer- 
tain importation of brandy,on behalf of the United States, with legal interest 
on the amount of said judgment from the time the same was paid by the said 
Waddell. (6 Stats. at 54. 
ved F 17, 1836, directed the payment of the sum therein 
named to nus W. Gilbert, being the interest on money advanced by him to 
pay off troops in the service of the United States, and not repaid when demanded. 
( at 


, 622.) 
“42. An act ved February 17, 1836, for the relief of the executor of Charles 
Wilkins, d the wenuetery ot Hee reasury to settle the claim of the said 
executor for interest on a liqu demand in favor of Jonathan Taylor, James 


Morrison, and Charles Wilkins, who were lessees of the United States of the salt 
works in the State of Illinois. (6 Stats at Large, 626. 


6) .) 
“43. An acta ved July 2, 1836, for the relief of the legal representatives of 
David Caldwell. directed the pt the Tre i 
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accounting officers of the Treasury to settle 

ficial services to the United States, and to pay on that account the sum of $496.38, 

with interest at the rate of 6 per cent. from the 25th day of November, 
(6 Stats. at Large, eo.) 

“44. An act approved July 2, 1536, provided that there be paid Don Carlos De- 

terest at the rate “ cent. per annum on $333, being the amount al- 

lowed him under the act of July 14, 1 for his relief, on account of moneys 


Baton Rouge, La., on the 23d mg of Septem- 
the interest to be allowed from the said 23d day of September, 
day of July, 1832. (6 Stats. at Large, 672.) 

“In this case the interest was directed to be paid four years after the principal 


“45. An act ved July 7, 1838, provided that the 
Guaete « of Richard 


oa 


officers of the Treas- 
, formerly consular 


ury 
agent and to allow him,among other 
7 oe interest on the moo ad ot it with the suinistor 


United States in —, ‘or the relief estitute and distressed seamen 


to nited States from the time the advances, t- 
ively, were made to the time at which the said advances were reim . © 


ved August 11, 1842, directed the Secretary of the Treasury to 


nson the sum of $756.82, being the amount received from the said 


upon a judgment against him in favor of the United States, togethe 
Pe ee eee an the tine of euch payment. (@ Stats. at Large, 856.) 
47. Sse eeeeres Saget 8, 1846, authorized the Secretary of the Treasury 
= _ waver - $5,000, _— — interest from the Ist 
1836, being amoun a draft drawn ames Reeside the 
Post-Office Department, dated 18, 1835, payable onthe let of January, 1896 


and ce Department, which draft 
foes by said Abraham Horbach at the instance of the said Reeside, and 


amount drawn from the Bank of Philade}phia, and, at maturity, said draft 
iuuiiebies afte eae ee Horbach became liable to pay, and, in 
consequence of his did pay the full amount of said draft. io Stats. 
“48. An act approved February 5, 1859, authorized the Secretary of War to 
to Thomas Laurent, as surviving partner, the sum of $15,000, with interest at 
rate of 6 per cent. yoy. S the llth of November, 1547, it being the 
on 


& 
s 


Maj. Gen. Winfield Scott, in the City of 
Mexico, for the purchase of a house in said city, out of of which 
egy were ane casted, the Mexican om “(ll Stete, at - “oe 


oe 1847, directed the Secretary of th 
————— tothe Hunk ot Metropolis for moneyedue upon ine wtteme nt 
the 60h day of Mareh, Lass nde 689 iP 


50. An act approved payment tothe | . 
tives of James Mecho. Waetcl he Bianel Gene, the sum of $1400, with 





AL 

é 
? 
interest at the rate of 6 per cent. per annum, from the 8th day of May, 1838, till 
paid, being the amount paid by him, under the sanction of the Indian agent, to 
certain Creek warriors, for slaves captured by said warriors while they were in 
the service of the United States against the Seminole Indians in Florida, (1! 
Stats. at Large, 734.) 

“51. An act approved July 29, 18M, directed the Secretary of the Treasury to 

y to John ©, Frémont $183,825, with interest thereon from the Ist day of June 
1851, at the rate of 10 per cent, per annum, in full for his account for beef deliv 
ered to Commissioner Barbour, for the use of the Indians in California, in 1851 
and 1852. (10 Stats. at Large, 84.) 

“52. An act approved July 8, 1870, directed the Secretary of the Treasury to 


| make proper payments tocarry into effect the decree of the district court of the 


United States for the district of Louisiana, bearing dated the fourth of Jun: 
1867, in the case of the British brig Volant, and her cargo; and also anotier 
decree of the same court, bearing date the eleventh of June, in the same year 
in the case of the British bark Science, and cargo, vessels illegally seized by 
a cruiser of the United States; such payments to be made as follows, namely 
To the several persons named in such decrees, or their legal representatives, the 
several sums awarded to them respectively, with interest to each person from 
the date of the decree under which he receives payment. (16 Stats. at Large, 650 

“53. An act approved July 8, 1870, directed the Secretary to make the prope: 
payments to carry into effect the decree of the district court of the United States 
for the district of Louisiana, bearing date July 18, 1867, in the case of the British 
brig Dashing Wave, and her cargo, illegally seized by a cruiser of the United 
States, which decree was made in pursuance of the decision of the Suprenx 
Court, such payments to be made with interest from the date of the decree 
(16 Stats. at Large, 651.) 

“An examination of these cases will show that, subsequent to the seizure of 
these several vessels, they were each sold by the United States marshal for the 
district of Louisiana as prize, and the proceeds of such sales deposited Dy him 
in the First National Bank of New Orleans. The bank, while the proceeds of 
these sales were on deposit there, became insolvent. The seizures were held 
iNegal, and the vessels not subject to capture as prize. But the proceeds ef the 
sales of these vessels and their cargoes could not be restored to tlhe owners in 
accordance of the decrees of the district court, because the funds had been lost 
by the insolvency of the bank. In these cases, therefore, Congress provided 
indemnity for losses resulting from the acts of its agents, and made the in 
demnity complete by providing for the payment of interest. 

“ Your committee have directed attention to these numerous precedents for 
the purpose of exposing the utter want of foundation of the often-repeated as 
sumption that ‘the Government never pays interest.’ It will readily be ad 
mitted thet there isnostatute law to sustain this position. The idea has grown 
up from the custom and usage of the accounting officers and Departments refus 
ing to allow interest generally in their accounts with disbursing officers, and in 
the settlement of unliquidated domestic claims arising out of dealings with the 
Government. It will hardly be pretended, however, that this custom or usage 
is so ‘ reasonable,’ well known, and ‘ certain,’ as to give it the forceand effect 
of law, and to override and trample under foot the law of nations and also the 
well-settled practice of the Government itself in its intercourse with other na 
tions. 

* Bleventh. Interest was allowed and paid to the State of Massachusetts because 
the United States delayed the payment of the principal for tWenty-two years after 
the amount due had been ascertained and determined. The amount appropri 
ated to pay this interest was $678,362.41, more than the original principal. (16 
Stats. at Large, 198.) 

“ Mr. Sumner, in his report upon the memorial introduced for that purpose 
discussing this question of interest, said : 

“*It isurged that the payment of this interest would establish a bad precedent 
If the claim is just, the precedent of paying it is one which our Government 
should wish toestablish. Honesty and justice are not precedents of which eithe: 
Government or individuals should be afraid.’ (Senate Report 4, 4ist Cong., Ist 
sess., page 10.) 

“Twelfth. Interest has always been allowed to the several States for advances 
made tothe United States for military purposes. 

“The claims of the several States for advances during the Revolutionary war 
were adjusted and settled under the provision of the acts of Congress of August 
5, 1790, and of May 31,1794. By these acts interest was allowed to the States, 
whether they had advanced money on hand in their treasuries or obtained by 
loans. 

“In respect to the advances of States during the war of 1812-15, a more restricted 
rule was adopted, namely: That States should be allowed interest only so far 
as they had themselves paid it by borrowing, or had lost it by the sale of inter 
est-bearing funds. 

“Interest, according to this rule, has been paid to all the States which made 
advances during the war of 1812-’15 with the exception of Massachusetis. Here 
are the cases: 

“ Virginia, U.S. Stats. at Large, vol. 4, p. 161. 

“ Delaware, U.S. Stats. at Large, vol. 4, p. 175. 

“New York, U.S. Stats. at Large, vol. 4, p. 192 

“ Pennsylvania, U.S. Stats. at Large, vol. 4, p. 241. 

“ South Carolina, U.S. Stats. at Large, vol. 4, p. 499. 

“In the Indian and other wars the same rule has been observed, as in the fo! 
lowing cases: 

“Alabama, U. 8S. Stats. at Large, vol. 9, page 344. 

“ Georgia, U.S. Stats. at Large, voi. 9, page 626. 

“ Washington Territory, U.S. Stats. at Large, vol. 11, page 429. 

“New Hampshire, U.S. Stats. at Large, vol. 10, page 1. 

“ Thirteenth. The Senate Committee on Indian Affairs, in the report to which 
reference has heretofore bean made, speaking of this award and of the obliga- 
tion of the United States to pay interest upon the balance remaining due and 
unpaid thereon, used the following language: 

“* Your committee are of the opinion that this sum should be paid them with 
accrued interest from the date of said award, deducting therefrom $250,000, paid 
to them in money, as directed by the act of March 2,1861; and therefore find 
no sufficient reason for further delay in carrying into effect that provision of 
the aforenamed act and the act of March 3, 1871, by the delivery of the bonds 
a described, with accrued interest from the date of the act of March 8, 

“Your committee have discussed this question with an anxious desire to come 
to such a conclusion in regard to it as would do no injustice to that Indian na- 
tion whose rights are involved here, nor establish such a precedent as would be 
inconsistent with the practice or duty of the United States in suchcases. There- 
fore your committee have considered it not only by the light of those principles 
of the public law—always in harmony with the highest demands of the most 
perfect justice—but also in the light of those numerous precedents which this 
Government in its action in like eases has furnished for our guidance. Your 
committee can not believe that the payment of interest on the moneys awarded 
by the Senate to the Choctaw Nation would either violate any principle of law 
or establish any precedent which the United States would not wish to follow in 
any similar case, and your committee can not believe that the United States 
are prepared to repudiate these principles, or to admit that because their obliga- 
tion is held by a weak and powerless Indian nation, it is any the less sacred or 
binding than if held by a nation able to enforce its payment and secure com- 
plete indemnity under it. Could the United States escape the payment of in- 
terest to Great Britain, if it should refuse-or neglect, after the same became 
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due, to pay the amount awarded in favor of British subjects by the recent joint 
commission which sat here? Could we delay payment cf the amount awarded | 
by that commission for fifteen years, and then escape by merely paying the 
principal? The Choctaw Nation asks the same measure of justice which we 
must accord to Great Britain; one ros committee can not deny that demand 
unless they shal! ignore and set aside those principles of the public law which 
it is of the utmost importance to the United States to al ways maintain inviolate. 

* Your committee are not unmindful that the amount due the Choctaw Nation 
under the award of the Senate is large. They are not unmindful, either, that 
the discredit of refusing payment is increased in papers to the amount with- 
held and the time during which such refusal has been continued.” 

Few, if any, of the foregoing cases presented as strong and mesmenouparoests 
for the allowance of interest as the claim now under consideration. Following 
these precedents, and for the reasons above set forth, the committee deem the 

resent a proper case for the paymentof interest on the sum converted ($371,025) 
rom date of conversion to date of payment. This interest they fix at the 
of 4) per cent. per annum, that being about the ave rate paid by the Govern- 
ment between 1867 and 1881, and which it may be fairly assumed was saved or 
made by it for the use of the funds during the period of detention. On this basis 
the interest allowed will amount to the sum of $249 %. 


The committee accordingly recommend that the ill be amended as follows: in 
line 1 of section 2 strike out the words “ seventy-five’ and insert in lieu thereof 
“forty-nine,” and in line second of said second section, after the word “ thou- 
sand,” insert the words “ and thirty-nine and ninety-five hundredths; "’ andas 
thus amended that the bill be passed by the Senate. 

Mr. COCKRELL. I should like to ask if this case was not once before 
the Committee on the Judiciary and reported adversely by that Com- 
mittee ? 

Mr. HOAR. Never. 

Mr. JACKSON. It wasnot, Mr. President. Itnever had been before 
Congress until it was referred to the Committee on Claims, There was 
a case, that of the First National Bank of Boston, which was referred to 
the Judiciary Committee last year or the year before, on the question 
of waiving the statute of limitations. That was the question involved, 
and the Committee on the Judiciary reported against it. 

Mr. COCKRELL. I desire to say that I dissent from the views 
expressed in the report. I do not believe that interest ought to be paid 
in this case, and I regard it as an exceedingly dangerous precedent. 
I simply desire to say that I am opposed to the bill, and would vote 
against it on a yea-and-nay vote. I am paired, however, with thedis- 
tinguished Senator from Massachusetts [Mr. Dawes] who is now absent 
upon this particular question, and can not vote. 

Mr. CONGER. I see by an examination of the bill that this judg- 
ment became a valid judgment by the action of the Supreme Court of 
the United States October 25, 1881, and the judgment then was for 
$371,025. It will be presumed that whatever was due these parties at 
the time that judgment was finally rendered and confirmed by the dis- 
missal of the appeal to the Uni States Supreme Court is contained 
in that amount. October 25, 1881, there came a j ent of $371,025. 
Four days after that $260,000 was paid out of the , and ten 
months after that $111,025, the balance of the judgment, was pai 
Now, thecommittee recommend an appropriation of $249,039.95. Even 
allowing, which I do not admit for a moment, that interest should be 

id in such a case as this, the committee recommend for the interest 

the time the judgment became perfected, ten months, $249,039.95. 

I have cOmputed the interest which should be on the balance of the 
payment, not having computed it on the whole for four days, throwi 
that out because the $260,000 was paid when the claim was presen 
to the Treasury; and the interest, even if it could be allowed on the 
unpaid amount between the time it was due and the time it was 
$111,025, would be $41,063.62, instead of the amount proposed 
over $249,000. By any rule of computation the interest could be only 
$41,063. Now, how can the $249,000 be possibly worked in here by 


to 
any estiinate of the liability of the Government? Here is a document 


cay hous tke baginuhng of Sha Goverment nth tow. ond choleapvart 
ary n vernment until now, every 
case in which interest been allowed by the Government o for- 
.  prgagrecnsen the a purged itself fro pliei 

is is a case W party not itse m complieity 
with the original fraud by the mere assertion of the committee that the 
cashier and principal owner of the bank did this and not the bank it- 
self proper. There is nothing in the report to satisfy 
only the principal owner of the bank, who had great influence over the 
cashier, but the cashier himselfand 
oe pe begs the er tied nein Gn Ut 

cer for the purpose of defrauding decei nited States. 
ee in the testlensiy Sir ee ee ae 

city with more two persons mentioned. mange 
would be that no cashierand no officer of a bank wi consul- 
tation with the directors or managers, take the 
the possession of the bank and go and give them to any other person 
whatever for any purpose whatever. 

It was an patent fraud against the United by 
two officers of this bank, and there is nothing to show but that it was 
sanctioned by the others. ; 

E think: le was very well Sor the bank, alter bessing SeeRevEeeeauEaD, 
to trust to the equity, almost the , of the to be re- 
paid the value of the securities which it had so used. The Government 


paid back the full amount of the nominal face value of the securities 
which were thus transferred to this officer of the Governmeht in frand 
of the Government's rights as well as of the bank. 

construction, if interest is demandable and payable 


By any proper 
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against the Government of the United States, instead of $249,000 there 
would be but $41,063 due. I think this should have a more full dis- 
cussion than we can have under the five-minute rule, and it seems to 
me that there is nothing peculiar in this case that should make the 
Government depart from the usual ordinary method of paying claims 
where the party seeking relief was in default and where some default- 
ing officer of the Government was in fault, paying back in full the face’ 
value of the securities taken. Whether they were worth that amount 
or not I do not know. 

Mr. JACKSON. I will state to the Senator from Michigan and the 
Senate that every fact connected with this transaction has undergone 


rate | judicial investigation in the highest courts of the land, and those courts 


have found that the bank did not connive at the fraud which was per- 
petrated ujfon it. They settled that as a question of fact ascertained 
and determined in those decisions, and the case is simply the case of a 
bank being robbed and of its stolen assets being p in the hands of 
a defaulting officer of the Government for the use of the Government 
with the knowledge of the Government agent and appropriated by the 
Government agent to make good his own default, a proportion of 
those assets being interest-bearing securities. It would be monstrous 
for the Government of the United States to withhold the payment of 
interest on this fund when it has thereby canceled obiigations of its own 
that bore interest, and done that through the fraud of its own agent. 

The interest allowed, I will say to the Senator from Michigan, is in- 
terest from the date of conversion to the date of payment. ‘Ihe Court 
of Claims was not authorized to allow interest, its jurisdiction upon the 
subject of interest being limited to cases where there was an express 
contract for the payment of interest; but the obligation of the Govern- 
ment goes beyond the mere question of the jurisdiction of the Court of 
Claims, and the committee, after thorough investigation of this claim 
and of the numerous precedents before them in the legislation of Con- 
gress, thought that no stronger case could be presented for the allowance 
of interest. 


Mr. HARRISON. Will the Senator from Tennessee allow me to ask 
him a question ? 

Mr. JACKSON. Yes, sir. 

Mr. HARRISON. What proportion of the securities of this bank 
which were obtained by the subtreasurer at Boston were interest-bear- 
ing securities ? 

r. JACKSON. Forty-seven thousand dollars of them were inter- 
est-bearing securities, and at a rate than we allow. 

Mr. HARRISON. Then only $47,000 out of $371,000 of the total 
debt was in interest-bearing securities. : 

Mr. JACKSON. Yes, sir. : 

Mr. HARRISON. The balance was either cash or non-interest-bear- 

securities ? 
. JACKSON. The balance was funds of the bank, checks on which 
it had to pay interest immediately after the breaking of the bank b. 
omen! aw of this oo a nei pa a 
t interest, use ing its 
subjected the bank at the same time to the loss of interest which it had 
to make by its stockholders. ; 
Mr. IN. Then I understand the ion of the Senator 
i Government of the 


when it made restitation of 

or obtained—and I think it extend to the case of any debt where 
the payment of it was not made for any reason—in all such 
cases the to the policy of paying interest. 


t was a conversion to its own use. Now, the Supreme Court of the 
United States say over and over again that it is the policy of the United 
States to pay interest in such cases. It is not the policy of the United 
States to pay interest on taxes; it is not the policy of the United States 
to pay interest on mere debts, because it is presumed to be always ready 
+ 8) aa a. 
with interest a whose property 

stag aad seamed to ir owa tan “x 

In June, 1872, it will be found by Senators on the sixth page of this 
report, Congress referred the claim of Francis Vigo to the Court of Claims 
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1884. 





with directions to be governed in the matter by the rules and regula- 
tions heretofore adopted by the United States in the settlement of like 
cases, and the Su Court of the United States say, affirming in that 
particular the judgment of the Court of Claims: 

No rules and regulations have heretofore been adopted by the United States 
in the settlement of like cases except such as may be inferred from the policy of 

when passing private acts for the relief of various persons. When 
ng such private acts Congress has allowed interest upon the claim up to 
the time that the relief was granted. 

So we have here the express adjudication of the highest tribunal of 
the country that in such cases as this itis the policy of the Government 
to allow interest. The Senaté will observe that the amount proposed | 
in the bill has been cut down, and that for this period, when the cur- 
rent rate of interest in the country was 10 per cent., when the Govern- 
ment was paying first 8, then 7, then 5, then 4}, and only within a year 
or two 3} and 3, we have allowed 4} per cent. interest for the whole 
time. 

The PRESIDING OFFICER (Mr. CAMERON, of Wisconsin, in the 
chair). The bill is before the as in Committee of the Whole 
and open to amendment. 

Mr. CONGER. Mr. President, of course under the rule I can speak 
but once. When I closed my remarks before I objected to the consid- 
eration of the bill under this rule. I think it demands more examina- 
tion than I have been able to give to it now. 

The PRESIDING OFFICE The Senator from Michigan objects 
to the further consideration of this bill. 

Mr. HOAR. I move that the Senate take it up for consideration. 
The report has been read. The Senate never can examine it more fully 
nor my friend from Michigan than he can now. I ask him to allow it 


to go on. 

The PRESIDING OFFICER. The Senator from Massachusetts 
moves that the Senate proceed to the consideration of this bill, notwith- 
standing the objection of the Senator from Michigan. The question 
is on that motion. 

The question being put, it was declared that the ayes appeared to 
prevail. 

Mr. CONGER. I ask for the yeas and nays. 

The PRESIDING OFFICER. The Chair did not understand the 
Senator from Michigan. 

Mr. CONGER. I ask for the yeas and nays on this motion. 

Mr. HOAR, If the Senator from Michigan desires further time, as 
this is a matter of great importance, both in the amount involved and 
the principle involved, and it should be thoroughly understood by the 
Senate; there is no ition to press it now. Per! the Senator 
will be content to let bill go over until after the holidays, retaining 


its ee on the y 
r. CONGER. To be then taken up by the vote of the Senate 
al fall debate. 

Mr. HOAR. The Senator will then have an opportunity to make 
his objection. request is that the bill shall remain on the Calendar 
under Rule VIII, that is the five-minute rule, as now, until after the 
Ist of January, and in the course of that time the Senator from Michi- 
gan can examine the bill. He will have his right of objection then as 
now 


The PRESIDING OFFICER. The Senator from Massachusetts asks 
that this bill may retain its place on the Calendar and go over. Is there 
objection? The Chair hears none, Sad seh acder wilt be made. 


HOUSE PENSION BILLS. ° 


ago to to the consideration 
of five orsix pension bills that had passed the House of Representatives 
and been reported favorably by the Senate Committee on Pensions with- 
out amendment. I hope now there will be no objection. 
Mr. ven Why not put it, “‘all House bills that have been re- 
Mr. BECK. There are only six or seven of the pension bills, begin- 
at Order of Business 942. _I have gone over the Calendar carefully. 
PRESIDING OFFICER. The Senator from Kentucky asks 
unanimous consent that all House pension bills which have been re- 
favorably and are now on the Calendar may be taken up for 
consideration in their order subject to objection. 
Mr. WILSON. Does that include the Senate bills as well as House 


i 


bills? 
neg ie Sarees elle, co that a fow of thom muy be- 


. nobfeced the Senator include Senate bills favor- 
“ ‘ to. 


we could pass the few bills that have come 
and have them become laws before the holidays. 

Tam not to say that there are any Senate 
the , but there may be two or three, 
that favorable reports on bills unob- 


_ After the few House bills are passed we can go over 


OFFICER. The Chair is informed by the Secre- 
that there are no Senate pension bills on the Calendas, 
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Mr. WILSON. If there are no such Senate bills on the Calendar, of 
course I do not press my suggestion. 

The PRESIDENT pro tempore. Will the Senator from Kentucky 
state precisely what he asks unanimous consent to? 

Mr. BECK. To proceed to the consideration of unobjected pension 
cases that have passed the House of Representatives and been reported 
favorably by the Senate Committee on Pensions. 

The PRESIDENT pro tempore. The Senator from Kentucky asks 
unanimous consent that the Senate now proceed to the consideration of 


— ae eee 





| House pension bills reported favorably, it being stated that there are 


no Senate pension bills. Is there objection ? 

Mr. WILSON. I will not object after the statement made by the 
Secretary. 

The PRESIDENT pro tempore. 
the Senator from Kentucky. 

Mr. CONGER. There is no objection where there are favorable re- 

orts. 

The PRESIDENT pro tempore. Therequest of the Senator from Ken- 
tucky is for the consideration of House pension bills favorably reported, 
it being suggested that there are no favorable reports of Senate pension 
bills on the Calendar. The Chair hears no objection. The first bill in 
order will be read. 

Mr. BECK. Order of Business 942 is the first I can find. 

The PRESIDENT pro tempore. The Chair finds on the Calendar 
Order of Business 406, being the bill (S. 772) granting a pension to Eras- 
tus W. Babson, which was passed and a motion to reconsider entered. 

Mr. COCKRELL. Let it be passed over. 

The PRESIDENT pro tempore. The Chair understands that in that 
case the beneficiary has died and therefore no action can be taken at 
present. 


Is there objection to the request or 


JACOB HOERTH. 


The PRESIDENT pro tempore. Order of Business 942, being House 
bill 3210, will be reported. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 3210) for the relief of Jacob Hoerth. It provides for placing 
on the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Jacob Hoerth, late of Company C, Twenty-eighth 
Regiment of Kentucky Volunteers. 

The bill was reported to the Senate without amendment, ordered toa 
third reading, read the third time, and passed. 


ALBERT BRANT. 


The bill (H. R, 3382) granting-a pension to Albert Brant was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend - 
ment, in line 4, after ‘‘ pension-roll,’’ tostrike out ‘‘ at $8 per month”’ 
and insert ‘‘subject to the provisions and limitations of the pension 
laws;’’ so as to make the bill read: 

That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to place on the pension-roll, subject to the provisions and limitations of 


the pension laws, the nameof Albert Brant, late a private in Company A, Fourth 
Sestnent Ohio Volunteer Cavalry. 


Mr. SHERMAN. I hope, as the Senator from Pennsylvania [ Mr. 
MITCHELL] who reported the bill is not here, the Senate will not insist 
on the amendment, because it sends the bill back to the House, and 
the case is a very urgent and needy one. The pension is but $8 « 
month, and the amendment would require this applicant to appear be- 
fore the examining officer at some distance and pass an examination so 
as to fix the rate of pension. The pension fixed by the House bill is 
only $8 a month, and I trust this delay will not be required. It isa 
case I happen to know something about, and if the Senator from Penn- 
sylvania were here he would not insist on the amendment; but he is 
not here. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment reported by the Committee on Pensions. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MARGARET DAILY. 

The bill (H. R. 5735) granting a pension to Margaret Daiky was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Margaret Daily, widow of Thomas H. Daily, 
= captain of Company D, Twenty-second Regiment Indiana Volun- 

TS. 

Mr. COCKRELL. Let the report be.read in that case. 

The PRESIDENT pro tempore. The report will be read 

The Secretary read the following report, submitted by Mr. WILSON 
December 19, 1884: 


The Committee on Pensions, to which was referred the bill (H. R. 5735) grant- 
ing a pension to Margaret Daily, has examined the same, and reporis that an 


examination of the 

support of the bill & concurrence in the report of the Committee on In- 
Pen House of Representatives, made to that body, and which 

is here quoted, as follows, namely : 

* That Daily is the widow of Thomas H. Daily, who enlisted as a 
private in y D, Twenty-second Regiment Indiana Volunteer Infantry, 
on the 6th day of July, 1861, and served through all the intermediate grades io 
that of captain of company, which position he held at the time of his hon- 


, records, and proo’s submitted to the committee in 
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orable discharge from the military service of the United States, September M4, 
1864. 


“On the 3d day of September, 1881, the claimant filed herapplication fora pen- 
sion, on the and that the said Thomas H. Daily, while in the military serv- 
ice of the United States and inthe line of his duty, contracted hemorrhoids, 
superinducing fistula in ano, resulting in his death, which occurred on the 3d 
day of May, 1381. This claim was rejected June 29, iss2, on the ground that the 
United of vat which the soldier died was not contracted in the mil itary service of the 

ni 

The records of the Adjutant-General's Office show that Thomas H. Daily was 
mustered into the military service of the United States as lieutenant 
Company D, Twenty-second Regiment Indiana Volunteers, June 30, 1862; July 
and August he is re ported present, and so borne to October 31 ae, November 
25, 1862, mustered as first inom nant; February 28, 1863, as : Decem 
81, 1862, detailed on General Jeff. C. Davis's stall, and so borne to April 30, 1863 ; 
May and June, 1863, present for duty ; July and August, 1863, not on file; 
tember and Ociober, 1863, on detached service on General Davis' sstaff since J y 
2, 1363, and se borne to August 31, 1864. 

“ General Jeff. C, Davis, o ommanding First Division, Twentieth Army Corps, 
in accepting the resignation of Captain Daily, August 1, 1864, says : 

“* This officer has won his promotion from the ranks, and has often distin- 
guished himself in battle. He has served on my staff at different times with 
credit to himself. He seems now to have thoroughly made up his mind to ro- 
sign from the service, and urges his resignation. His health has not been very 
good since the battle ‘of Stone River.’ 

“Anthony R. Rav mane, captain Company I, Twenty-second Regiment Indi- 
ana Volunteers, say 

‘That Capt. emis Hi. Daily, by qupeswre and oan the battle of Chick- 
amauga, brought on piles; visited him at General J. C. Davis’s headquarters 
soon after the battle, and found him very much prostrated the effects 
thereof. Captain Daily was then on General Davis's staff; met him Sets 
afterward; he had not récovered, and frequently complained of fistula. 

“Alex, M. Rutherford, private omoeng PD, Twenty-second ent sation 
Volunteers, corroborates the statement o Captain Ravencraft, and 

‘That said affection continued until said soldier was oe mies 
ten resulting in fistula, from which he suffered until his death, "May 3, 
88 


* Dr. Samuel M. Work, of Hot Spri : 

**Oapt, Thomas H. Daily came un toy alone treatment in Decem- 
ber, 1864; had a severe case of hemorrhoids, both internal and external, which 
continued until January, 1877; ; thinks fistula developed about 1867 ; that he never 

from fistula in ano. 

ee Dr. Will. F. Works, of Jeffersonville, Ind., treated Captain Daily for said affec- 
tions from April, 1877, to 1879. 

“ Dr. James E. Oldham, of Charlestown, Ind., was Captai st. He family phy- 

© says : 


sician from January, 1879, to the time of his death, May 3, Us 

“* That in January, 1879, soldier lied to him’ to treat him for hemorrhoids 
and fistula in ano, but his general health was so bad that edid's not deem it ad- 
visable to recommend any but palliatives and tonics for his a oa 
that about November 25, 1879, there were well-defined evidences of nal 
softening, which continued until and was the immediate cause of his death; that 


it is his (affiant’s) -_ nion that age te and fistula in ano, by their depreci- 
ating effects upon the vital force, in 


e causes in the production of the 
cerebro-spinal troubles of which hed died” . 
“Your committee find from the — - ven above that the disease con- 
tracted by this soldier in the distin, eet resulted in 


his death, and therefore recommen we ane 
Your committee, approving this statement of eae case, a the bill to the 
Senate, and recommends its passage. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
HENRY ALDEN. 


The bill (H. R. 4094) granti on to Henry Alden was con- 
sidered as in Committee of the It directs the the Secretary of the 
Interior to place on the pension-roll the name of Henry Alden, late a 
private in Company E, Eighteenth Massachusetts Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

USEBUS SWEET. 

The bill (H. R. 2440) granting a to Usebus Sweet was con- 
sidered as in Committee of the le. It —- on the 
pension-roll the name of Usebus Sweet, late of Company G, One hun- 
dred and fifty-seventh Regiment New York Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

CHARLES F. PARIS. 
The bill (H. R. 3177) ouiee 


sidered as in Committee It proposes to place on the 
pension-roll the name of Charles F. s, late a private in Company F, 
One hundred and twenty-third Indiana Volunteers. 


The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


. FREDERICK CORFE. 
The bill (H. R. 452) granting a to Frederick Corfe was con- 
sidered as in Committee of the It 


pension sol Oe wens of DN ae an acting staff surgeon 

” The bill was reported t9 the Senate, ordered to third reading, read 
was a 

the third time, and passed. 


PORT OF OMAHA, 


Mr. MANDERSON. I crave the ind of the Senate and ask 
the immediate of Order of Business 939 on the Calendar 
under the th rule. 

The PR gra epee. The Senator from Nebraska moves 


pomp wpe pend en pha the consideration of Order of Business 
939, the title of w og sey 


bill (S. 2969) to extend the pro 
“An act to amend the 


Tk ube itis Iai ry 


statutes in relation to immediate transportation of dutiable goods, and 
for other purposes,’’ to the port of Omaha. 
The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
COMMISSION ON ALCOHOLIO LIQUOR TRAFFIC. 


Mr. BLAIR. Iask the indulgence of the Senate to move to take up 
Order of Business 489, being the bill (S. 654) to provide for a commis- 
sion on the subject of ‘the alcoholic liquor traffic. This is merely the 
ordinary bill which we have passed four separate times in the 
introduced ajways by the Senator from Vermont [Mr. Morrr.t], and 
reported favo w the Committee on Education and Labor. 

The PRESIDENT pro tempore. Debate is notin order. The Sena- 
tor from New Hampshire moves that the Senate now proceed to the 
consideration of Senate bill 654. 

Mr. CAMERON, of Wisconsin. The bill is brief. Let it be read for 


information. 
The PRESIDENT pro tempore.. It will be read for information. 
Mr. BLAIR. Before the bill is read I wish to state that it has passed 
the Senate four times—— 
Debate is not in order. 


The PRESIDENT pro tem 
Mr. BLAIR. I ask to state—— 
The PRESIDENT pro a. The Senator from New Hampshire 

asks unanimous consent to be allowed to make some remarks on this 

bill. The Chair hears no objection. 
Mr. BLAIR. I will nue my remarks after the reading of the bill. 
The PRESIDENT pro tempore. The bill will be read. 
The bill was read, as follows: 


Be it enacted, &c., That there shall be appointed by eel ay aieth 
the advice and consent of the a cnabeladen ao pemeey act 
than four of whom shal to same litical party ivocates of 

ibition, who shall be solely reference to 
wears for an honest, impartial, and econen i and ae shell 
hald offce until ir duties shall be accomp , but not to exceed two years. 

t shall be their duty toinvestigate the alcoholic liquor its relations to reve- 
nue and taxation, its general economic, criminal, moral, and scientific as- 
pects in connection with crime, social vice, the public health, and 

welfare of the le ; and also to inquire as to the practical results of 
and proh ry legidhedion, the’ tne geevention of Seteiepnanmes in thoere- 
eral States of the Union. 

Sc. 2. That the said commissioners shall serve without ; that the nec- 
essary expenses incidental to said in , not exceeding 0,000, shail be 
paid out of any money in the Treasury not otherwise , Upon vouch- 
0 NS ene ae ae Sane Soe oe this purpose the 
sum of $10,000 is hereby out of any naltubemeraed 
otherwise appropriated. It shall be the further duty ot cinieeee 


vestigation, ith uch suggestions and recommenda- 
tions as they may see ft to make, and the expenses a attending the same, to the 
President, ania clgwheun padiatios Ghar tne paesnge of thinael bb be trameaniited 
i> base ts Gomanene 

The PRESIDENT pro tempore. The Senator from New Hampshire 
is entitled to the floor. 

Mr. BLAIR. I will not make any remarks, but submit the ques- 
tion. 

rw: oven nag sn is on to the 
motion of the Senator from a idem toad thie now con- 


The question being a division was called for. 

Mr. CONGER. I call for the yeas and 

ae and nays were ordered, and the tho eriiety penechied te call 
e LLETON (when his name was called). I am paired with 

the Senator ig ag ea pe mo 

ee eee 8 name was ). oe pet 

ee Senator om ™ orth Carina [re ANCE] 

with the Senator from Mr. RIDDLEBERGER }. 

The roll-call was cone) 


Mr. McPHERSON (after 
inadvertently. I am ot ae 
not know how he 


on this elaen [ie Sex, "tae 

. FAIR. Iam paired with my colleague [Mr. Jonxs, of Nevada]. 

2A wy tage oe Pe) in wih Se 
from Tennessee J " 

Mr. COKE. saan 4 the : 

McMILLAN]. ee eer eee ee 

not vote. Sn May collenves (bie, Patong jis fit 

If present, my colleague 


having voted in the 


Au 


would 


. WILLIAMS]. 





The The present occupant of the chair 
would on that eocount withhald his vote” being in fever of the bill, but 
4 2, 


x 
+z 
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he asks to be called again and votes ‘‘nay,’’ in orderthat the business 
of the Senate may not be interrupted. 

Mr. MILLER, of New York (a‘ter having voted in the affirmative). 
I have voted on this a, but I am paired generally with the Sen- 
ator from Maryland [ Mr. GrooME] who is not present. 

Mr. SHERMAN. Vote ‘‘nay’’ the same as he would vote. 

Mr. MILLER, of New York. Let my vote stand under the cireum- 
stances. 

The result was announced—yeas 23, nays 16; as follows: 


YEAS—23. 
Allison, Hale Manderson, Sawyer, 
Blair, Harrison, Miller of Cal., Sheffield, 
Cameron of Pa., Hawley, Miller of NvY., Sherman, 
Conger, Hoar, Morrill, Van Wyck, 
Cullom, Lapham, Piatt, Wilson. 
Frye, Logan, Plumb, 

NAYS—I6. 
Bayard, Cockrell, Harris, Slater, 
Butler, Edmunds, Jonas, Vest, 
Call, - Gibson, Mo Voorhees, 
Cameron of Wis., Hampton, Pugh, Walker. 

ABSENT—37. 
Aldrich, Farle Kenna, Ransom, 
Beck, Garlawa, Lamar, Riddleberger, 
Bowen, een — 
Gorman, ePherson, ulsbury, 

cae Groome, Mahone, Sewell, 
Coke, Hill, Maxey, Vance, 
Colquitt, Ingalls, Mitchell, Williams. 
Dawes, Jackson, Palmer, 
Dolph, Jones of Florida, Pendleton, 
Fair, Jones of Nevada, Pike, 


So the motion wasagreed to; and the Senate, as in Committee of the 
Whole, to consider the bill. 

The PRESIDENT pro tempore. The bill will be read. 

Mr. BLAIR. It has been read. 

The PRESIDENT pro . It was only read for information, 
and as it is a bill of some importance it had better be read. 

Mr. BLAIR. Then I suppose it is not read for information now? 

The bill was read. 

Mr. BLAIR. Let the report of the committee be read; it is quite 
fall. 

The 
April 15, 1884. 

The Committee on Education and Labor, to whom was referred the bill (S. 


54) to epereee § for a commission on the subject of the alcoholic liquor traffic, 
cansidered the same, and recommend its 


read the following report, submitted by Mr. BLAIR 


have passage. 
This bill has been presented in many Co and repeatedly passed in the 
Senate, but has — ~ failed to become a law. Its has been strongly 


mennde of the ee =a 
purpose is to secure a thoroug 
aaa truth om yh en known and authen- 
ae mr gee | the existence, the nature, 
eoaent the eel traffic z a holie liquors. In the great con- 
ossnon A now ing, and which seems to grow more and more serious and 
to more and more for solution between the advocates of diverse policies 
measures in to this traffic, it is a matter of the first importance for 
all to the facts. 
It is with a yew, and for no other purpose, that your committee, entertain- 
ing, as t do, diverse ——— pasuskally upon me uestions involved in the 
general ‘of eo-calted tem tion, unite in recommending the 


yposuage of of a commission Zor thorough and impartial 
ve annex into = facts, 
the reporter’s notes of the statements of advocates of the bill made 


sraed huthorte is still demanded by @ 
mont patric citizens ofthe country. Tts lead 
Se eae, 


We or was to the Senate without amendment. 

Mr. BUTLER. [should like to have the bill read again ; I did not 
catch what the bill was. Let the title at least be read. 

The PRESIDENT pro tempore. The title of the bill will be 


The title was read. 
The PRESIDENT pro tempore. The question is, Shall the bill be 


ot for a third reading ? 
r. BUTLER. Let us have the yeas and nays on that. 
- and were ordered. 


again 


i 


Mr. B I thought that was exactly what I was doing. 
Mr. CAMERON, of Wisconsin. The question now is on the third 


itr VEST. This will do just as well. 

Mr. BUTLER. It is ly the same thing. 

Mr. VEST. I wish to say a word before the vote is taken. I have 
not the slightest disposition to oppose any examination in regard to 
facts or the evils that a from the excessive use of alcoholic 
; but I object to this mode of arriving at legislation. In my 

it is a matter for the States and not for the National Govern- 


He 


ment. I know the answer will be that this is simply preliminary and 
ey ae ees aoe pas i of the dt of the States or the rights 

but it is a step in that direction. There is no proof, no 
sneann tee the States are = Aes entirely com t under the Consti- 
‘ation to attend to thie matier And as the tion, in my judg- 


. 
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ment, must come from the States I think the information should be had 
by them on their own motion. 

I do not choose to be put in the attitude of adyocating intemperance, 
and I do net choose to be paced in the category of opposing temper- 
ance, but I do not believe in the Federal Government either by inves- 
tigation or otherwise invading what I suppose to be the constitutional 
province of the States. 

The PRESIDENT pro tempore. 
engrossed for a third reading. 

Mr. HOAR. I suggest that by unanimous consent—I understand 
that was the desire of the Senator from South Carolina—the yeas and 
nays be taken on the passage of the bill and the order just made be 
regarded as reconsidered. 

The PRESIDENT protempore. The Senator from Massachusetts asks 
unanimous consent that the order for the yeas and nays on the engross- 
ment of this bill be reconsidered and that they st: and as being ordered 
on the passage of the bill. 

Mr. BUTLER. I have not the slightest objection to that. 

The PRESIDENT pro tempore. The Chair hears no objection. 
question is on the engrossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDENT pro tempore, The bill having been read three 
times, the question is, Shall it pass? on which question the yeas and 
nays ‘have been ordered. ‘ 

The Secretary proceeded to call the roll. 

Mr. COKE (wien his name was called). 
ator from Minnesota [Mr. MCMILLAN}. If he were here, I should vote 
‘*nay;’’ but not knowing how he would vote, I decline to answer. 

The PRESIDENT pro tempore (when Mr. EDMUNDS’s name was 
called). On this question the Senator from Vermont is paired with 
the Senator from Arkansas [Mr. GARLAND]. If the latter Senator 
were present, the Senator from Vermont would vote ‘‘ yea.’’ 

Mr. HOAR. I should like to inquire if there be any Senator paired 
with my colleague [Mr. DAWes] on this question? I believe there is 
none. And if not, I should like to have the pair of the Senator from 
Vermont with the Senator from Arkansas transferred to my colleague. 

Mr. HARRIS. Some gentleman announced this morning a pair of 
the Senator’s colleague. 

Mr. HOAR. That was on one particular bill. 

Mr. COCKRELL. I was paired with the Senator from Massachu- 
setts [Mr. DAWES] on ove bill only. I found that it did not extend 
to anything else. I vote ‘‘ nay’’on this. 

The PRESIDENT pro tempore. If there be no objection the Senator 
from Vermont will transfer his pair with the Senator from Arkansas 
[Mr. GARLAND] to the Senator from Massachusetts*{ Mr. DAWEs]. 

Mr. McPHERSON (when his name was called). I am paired with 
my colleague [Mr. SEWELL]. If he were here, I should vote ‘‘nay.’’ 
I do not know how he would vote. 

Mr. CONGER (when Mr. PALMER’s name was called). My col- 
league is paired with the Senator from Kentucky [Mr. WILLIAMs]}. 
If he were present, my colleague would vote ‘‘ yea.”’ 

Mr. PENDLETON (when his name was called). 
the Senator from Pennsylvania [Mr. MrruHEL]. 

Mr. PLUMB (when his name was called). I am paired on this sub- 
ject with the Senator from Georgia [Mr. Cotquiv7]. If he were pres- 
ent, I should vote ‘‘ yea.”’ 

The roll-call was concluded. 

Mr. BLAIR. I desire to announce the pair between my colleague 





The question is, Shall the bill be 


The 


I am paired with the Sen- 


I am paired with 


[Mr. PrKe] and the Senator from Tennessee [Mr. Jackson]. If he 
were present, my colleague would vote ‘‘ yea.’ 
The result was announced—yeas 25, nays 16; as follows: 
YEAS—25. 
Allison, Edmunds, Lapham, Sheffield, 
Blair, Frye, Manderson, Sherman, 
Cameron of Pa., George, Miller of Cal., Van Wyck, 
Cameron of Wis., Hale, Miller of N, Y., Wilson, 
Conger, Harrison, Morrill, 
Cullom, Hawley, Piatt, 
Dolph, Hoar, Sawyer, 
NAYS—16, 
Bayard, Gibson, Jones of Florida, Slater, 
Beck, Hampton, Maxey, Vest, 
Butler, Harris, Morgan, Voorhees, 
‘Cockrell, Jonas, Pugh, Walker. 
ABSENT—35. 
Aldrich, Farley, Lamar, Plumb, 
Bowen, Garland, Logan, Ransom, 
Brown, Gorman, MeMillan, Riddleberger, 
Call, Groome, McPherson, Sabin, 
Camden, Hill, Mahone, Saulsbury, 
Coke, Ingalls, Mitchell, Sewell, 
Colquitt, Jackson, Palmer, Vance, 
Dawes, Jones of Nevada, Pendleton, Williams. 
Fair, Kenna, Pike, 


So the bill was passed. 
NAVAL APPROPRIATIONS. 


Mr. HALE. [ask unanimous consent to report back at this time 
with amendments the bill (H. R. 7791) making temporary provision for 
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Mr. VEST. Mr. President, of all the abuses which have grown up 
in public affairs, none is more glaring than that connected with the 


the naval service, that it may be laid on the table and printed, and I give | 
notice that I will call it up to-morrow morning. 


The PRESIDENT pro tempore. TheSenator from Maine asks unani- printed reports of Congressional debates. 
mous consent to present at this time a report from the Committee on | In a country whcre public opinion controls the conduct of the Gov- 
Appropriations. Is there objection? The Chair hears none. The 


ernment, and those who make the laws are responsible directly to their 
constituents, it is manifestly of the greatest importance that correct and 
full reports of the proceedings and debates of Congress should be had, 
not only for the information of those who have elected the existing 
Congress, but for transmitting to those who come after a reliable his- 
tory of the causes and motives for legislation found upon the statute- 
books. It is absolutely required, in justice to the representative and 
his constituency, and in obedience to the demand for a truthful history 
of political events, that the CONGRESSIONAL ReEcoRD should become, 
what it purports to be, an account of what is said and done in Congress, 
and not the gavbled and fraudulent thing it really is, filled with orations 
which were never delivered and turgid eloquence never heard. 

The CONGRESSIONAL RecorD should truthfully represent the 
thoughts and action of those who are transacting the public business of 
55,000,000 earnest, intelligent, hopeful people, who are working out not 
only for this continent and age, but for all ages, the problem of free 
government. Making the laws, influencing the opinions, and shaping 
the destiny of such a people should be considered the highest duty 
ever committed to human hands, and the record of the manner in which 
this duty is discharged should contain the truth. 

Good faith between the le and their servants, public morality 
and decency demand that the abuses now existing should be remedied. 
What can be more ruinous to the cause of truth than the daily print- 
ing of debates which have no existence? What can be more demoral- 
izing and disheartening to the young and honest reader of the RECORD 
than the discovery that the Representative whom he has been taught 
to admire as an exam of all public virtues is a public cheat and 
fraud? That he is ing himself out to tliose at a distance from the 
capital as a parliamentary orator, and franking by the thousand ‘‘ Re- 
marks of the Hon. Bardwell Slote, delivered in the House of : 
sentatives on June 25, 1884?’’; when in fact the Hon. Bardwell 


Senator from Maine reports with amendments the bill (H. R. 7791) 
making temporary provision for the naval service. 

Mr. HALE. I will simply say that the committee now report as a 
substitute for the House bill sent over to us for thirty-one days the reg- 
ularappropriation bill for the remainder of the fixcal year from January 
1 to June 20, 1885, precisely as the House of Representatives sent that 
bill to us at the last session. The cruisers are stricken out, the iron- 
clads are stricken out, the legislation that was put on by the Senate is 
stricken off, and the substitute stands, so far as amounts go, precisely 
on the basis that the House made up the appropriation bill originally 
for the present year. In that the Senate maintains its attitude of con- 
sidering this year’s appropriations, and not voting upon the rule of last 
year, 

Mr. MORRILL. Do you provide for one month or six months? 

Mr. HALE. For six months, making the bill counties for the year. 


I will call it up, and, if necessary, make further explanations to-mor- 
row. 




















LEAVES OF ABSENCE. 
Mr. HoAR and Mr. MAXEY were, on their own motion, granted 
leave of absence until January 2, 1885. 


Mr. LAPHAM was, on his own motion, granted leave of absence 
until January 5, 1885. : 


EXECUTIVE SESSION. 


Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in executive 
session the doors were reopened, and (at 2 o’clock and 3 minutes p. m. ) 
the Senate adjourned. 


SENATE. 
TUESDAY, December 23, 1884. 
Prayer by Rev. Byron SuNDPRLAND, D. D., of the city of Wash- 


be electrifying galleries, greeted 
with rounds of and the recipient of numberless bouquets, 
munching his 1 in the House restaurant or snoring placidly 


a 

The people of the United States are the best natured and most for- 

giving upon the face of the earth, for in no other country would such 
be tolerated as have for years been upon the Con- 

GRESSIONAL RECORD by orators statesmen. Some of 

them are so ludicrous as to to the national sénse of 

pee a $ eree omap have eee 


ington. 

The Journal of yesterday’s proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore. The Chair presents a memorial of 
the American Association for the Advancement of Sciences, together 
with a resolution on the subject of extending the operations of the Coast 
and Geodetic Survey through all the States of the UnitedStates. The 
memorial and paper will be referred to the Committee on Appropria- 
tions. 
Mr. JONAS presented resolutions ado at a meeting of a joint com- 
mittee of the commercial exchanges of New Orleans, La., composed of 
the Cotton Exchange, Sugar Exchange, Produce and Mexi- 


can, Central American, and South American Exchange, by their 
respective chairmen, protesting against the ratification of the it ——— a cies when the an M kala 
treaty with Spain, for the reason that it would be ruinous in its effect | it proved on ne ae pen oe. yore drwy 
upon the commercial and agricultural interests of Louisiana and the | * ie andl a Sane pee ebteini 
Southwest; which were referred to the Committee on Foreign Relations, | most ——- = a veo nae nate sd te ot aneude 
REPORT OF A COMMITTES. never delivered 4s found in Part 4, Appendix to the Globe for the 
Mr. MORGAN, from the Committee on Public Lands, to whom was | Thirty-seventh The Es aren delivered by two gen- 
referred the bill (S. 2031) to declare a forfeiture of lands granted to the one on the 24th of April in ‘ ttee of the Whole on the 
New Orleans, Baton Rouge and Vicksburg Railroad Company, and for | state of the Union,” the other on a in the House, on the 
other purposes, reported it with an amendment. = - “bill to confiscate the paras free the slaves of rebels.’’ Mali- 
BILL INTRODUCED. cious have intimated this wonderful identity of thought 
Mr. PLUMB introduced a bill (8. 2489) for the relief of Mrs. Moivere | 24 ane eet Se See oe ee ee 
‘Tousey; which was read twice by its title, and, with the accompanying wtiheas either eaen a Ne his colleague ; but those of 
papers, referred to the Committee on Claims, purchase ; 


CONGRESSIONAL RECORD REPORTS. 


“Mr. VEST submitted the following concurrent resolution; which was 
read: 


Resolved by the Senate (the House of Representatives concurring), That the 

in the ConNGREssIONAL Recorp shall be an accurate transeriptof the 

and the debates of the two Houses of Congress, and that no speech be 
lished egetn whe ~ — _ athe aa or eee eeat 
tives ; and such speeches s! ntedas were , except 
verbal corrections made by the au of the and by no other person ; 
and that when speeches are reserved by theirauthors for correction shall be 
returned tothe reporter of the House in which they were delivered one 
week, and if not so returned they shall then be printed in the CONGRESSIONAL 
Recorp from the original notes of the reporter. 


- The PRESIDENT pro tempore. Does the Senator desire the present 
consideration of tie resolution or its reference ? 

Mr. VEST. I wish to say a few words about it before it is referred to 
the appropriate committee. 


The PRESIDENT pro tempore. If there be no objection the Senate | Hi 
will now consider the resolution subject to objection. 
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found in the volumes containing the Revised Statutes, the Rules of 
both the Senate and House, and the hundreds of publications on con- 
stitutional law and United States history. 

It is hardly to be supposed that this sacred instrament would ap- 
pear at length in the ConGRESSIONAL RecorD except under leave to 

int. 
PiThe most remarkable act of disinterested publication is found, how- 
ever, in the CONGRESSIONAL REcoRD, May 6, 1854. 

The RecorpD shows the following: 


On the bill (H. R. 5893) to reduce import duties and war-tariff taxes, 

Mr. said : 

Mr. CHAIRMAN: I said all that I wish to say on the tariff in my speech in the 
Forty-seventh Congress, and | could only reiterate the same. But since that 
time an article has been written upon the tariff which in my judgment surpasses 
all others for clearness ef statement and conclusiveness of argument that have 
ever been written on that subject. It comes from the pen of the magnetic states- 
man James G. Blaine, who I hope may be chosen as the standard bearer of the 
principles he so ably represents. 

In his Twenty Years of Congress, volume 1, pages 178-214, he says. 





This brief address is then supplemented by the chapters on the 
tariff of the Hon. J. G. Blaine’s recently published work, and the Con- 
gressional campaign committee of the Republican party advertised this 
original oration in the late canvass at the moderate price of $10 per thou- 
sand, sent under frank as part of the CONGRESSIONAL REcoRD te any 
part of the country. 

In other words, leave to print his remarks is obtained by a mem- 
ber of the House, and a campaign document is then inserted in the 
REcORD, the cost of printing to be paid for out of the common Treasury 
of the people, and the cost of rtation in the mails to be covered 
by a onal frank! At the last session leave to extend his re- 
marks in the RECORD was given to a Representative who had spoken 
for six minutes, and after the adjournment of Congress an elaborate 
speech ee in the printed debates, reflecting seriously upon com- 
mittees of both the Senate and House and upon another Representa- 
tive. In the course of debate some days since, upon a motion to ex- 
punge this speech from the RecoxD, a communication was read from 
the Public Printer showing that in the Forty-fifth, Forty-sixth, Forty- 
seventh, and Forty-eighth Congresses five hundred and sixty-nine 
speeches were printed the REcoRD, not one word of which was de- 
livered in the House, and eleven hundred and eighty-three were with- 
held for revision, and so altered and amended as to be beyond all rec- 
ognition by those who heard the original addresses. 

Mr. President, if time permitted I could multiply almost indefinitely 
instances of flagrant outrage under the practice of printing 
in the REcorD speeches never delivered. It has often happened that 
assertions the most monstrous and assaults the most outrageous have 
been discovered for the first time in the Recorp after the adjournment 
of Congress and when the debate had been distributed over the country. 
Every public man knows how useless it is then to attempt refutation 
or explanation. At the last session the provisions of the resolution I 
offer were placed upon the legislative appropriation bill by the Senate, 
but stricken out in the House, and upon conference the amendment 
was abandoned. It was argued then, conspicuously by the Senator 
from Ohio [Mr. SHERMAN], that the House of Representatives should 
have the right to control the record of its own proceedings, and regu- 
Ne ee cere nee es oom dehaten. 

If the House were aa independent body, legislating alone and not in 
conjunction with the Senate; if its debates were not printed under an 
act of Congress and paid for out of the common Treasury, there would 
be some force in this position. But the debates are those of Congress, 
published under the provisions of law, and it is our duty so far as we 
are able to see that the abuse o’’ publishing pretended and not real de- 
bates should be abolished. The law requires the publication of the 
debates in Congress, not in one House alone, but in both, and it is im- 

yd ee between our — ee by proper legis- 
prevent a pernicious violation w in this as in e other 
such instance. rat 


There is but one method by which to prevent the CONGRESSIONAL 
RecorpD from being made the vehicle for injustice and personal or party 
malevolence. Let the disgraceful and fraudulent practice of publish- 
ing as uttered what has never been heard in debate be at once and for- 


ever and let the anomaly of a silent orator be 
guy ane y of a no longer 


Mr. CONGER. Let the resolution be read. While I enjoyed the 
remarks of the Senator, for the life of me I could not tell what he was 


about. 
Mr. . Let the resolution be read. 


The PRESIDENT pro tempore. The resolution wil! be again re- 


See en ne eentation. 
PRESIDENT pro tempore. The Senator from Missouri moves 
Ee a etn © the Commition on Printing. 


wish to correct what seemed to be a misappre- 


hension on the part of the Senator from Missouri. He refi toa 


which was substantially the chapters of Mr. Blaine’s book upon 
tariff as having been printed at Government expense and then sold 
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position taken by the Senator from Missouri. 
by this extra printing is undoubtedly in composition. 
ment of the United States prints agreat numberof copies of the RECORD 
for public distribution by members of Congress, and all the extra cost 
of composition and printing this large number, together with the cost 
of binding, makes it a very expensive document, probably the most 
expensive printed by the Government except the explorations and sur- 
veys—makes that additional cost of public printing, so that the public 
RECORD now is reaching six, seven, or eight volumes for one session of 
Congress. 
sion and two volumes for the long session was the rule as to the size of 
the Globe. 
grows outof this abuse, which, in my judgment, ought to be corrected. 
In this matter the Senate is somewhat to blame. 
plain of others while we violate the rules ourselves. We printa great 
deal more in the Senate than we formerly did. Every day almost there 
is printing ordered by the Senate, generally good-naturedly, because no 
one likes to object, which by the rules can not be printed except br 
unanimous consent. 


unless they are actually delivered here. 
in the Senate, I think. 


imous consent. 
that the other day a member ef the Senate rose and said that instead 
of reading them he would ask to have certain documents printed, It 
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by committees at 10 cents a hundred, or whatever the price may have 
been. 
that are in the RecorD, beyend the regular edition of the RecoRD, are 
paid for at the Government Printing Office by whatever committee 
orders them, Republican or Democratic, before they are distributed, or 
before they are sold to anybody. 
mittees, who simply repay the national committee. 
that is the case with the committees of both parties; so that it can not 
be said that the printing was done at Government expense and then 
the. pamphlet sold afterward by private persons or volunteer com- 


Now, any copies of the CONGRESSIONAL RECORD, or of speeches 


If sold, they are sold to local com- 
L venture to say 


mittee». 
Mr. YEST. I only spoke of what has been stated currently in the 
press. Of course I have nd personal knowledge, but I will ask the 


Senater from Connecticut if it is not true that this paper, purporting 
to be a portion of the CONGRESSIONAL RECORD, was franked and sent 
all over the country ? 


Mr. HAWLEY. Oh, yes; anything that is a part of the Recorp; 


anything that is part of a Government print—that is, a reprint or part 
of the original Government edition—can be franked. 
understood law. 
sion in this, that if any copies were sold they were first paid for to the 
Government and then afterward transferred at the same cost. 
no doubt that is true of both political committees. 


That is the well- 
But I wanted to correct the Senator's misapprehen- 


I have 


Mr. SHERMAN. Another statement should be made in aid of the 
The chief expense caused 


The Govern- 


When I first entered Congress one volume for the short ses- 
Now it has got to be seven or eight volumes, and all of it 


We ought not to com- 


Mr. PLATT. May I interrupt the Senator from Ohio? 

Mr. SHERMAN. Certainly. 

Mr. PLATT. No speeches of Senators are printed in the REcorD 
There is no ‘‘ leave to print ’’ 


Mr. SHERMAN. But almost every day printing is ordered by unan- 
Without making any invidious distinction, I wili state 


is done every day here. I have seen it done many a time. 

Mr. LOGAN. That is not a speech. 

Mr.SHERMAN, No; but partsof a speech—exhibits, and memorials, 
which are longer than a speech; and sometimes when memorials are 


offered by Senators they are printed in the RECORD, so that we are 
gradually falling into the same habit. 


In my judgment it would be a great deal better to reduce the RECORD 
below even what it was twenty years ago, and make it like what in 
England are called the Hansard Debates, a compendium of the debates. 
Such a publication would be immensely more valuable because im- 
mensely more convenient. If the resolution of the Senator from Mis- 
souri could bring about a reform of that kind it would reduce the size 
of our CONGRESSIONAL RECORD to one volume in the short session and 
two volumes in the long session. If we could have a prohibition of all 
matter that is not delivered, and some mode of condensing, I think it 
would be of great advantage, but it would bea very difficult operation. 

Mr. PLATT. I think the Senator from Ohio is quite right. It is 
desirable if possible to condense the CONGRESSIONAL RECORD; but 
what I alluded to was the different practice which prevails in the Sen- 
ate and House as I understand it. Now, in the Senate it is supposed 
that if the rule is followed nothing goes into the RecorD except what 
is actually delivered here orally by Senators. In the House, as I un- 
derstand, a leave to print is obtained, so that speeches which are never 
in fact delivered in the House are printed in the Recorp. Nothing of 
that sort occurs here. 

Then I understand another practice prevails in the House, which is 
for a member, who is limited to perhaps five or ten minutes, to com- 
mence the delivery of a speech which he has already prepared, and not 
having time to conclude it, to obtain leave to print the remainder of 
his remarks. Nothingof the kind isdonein the Senate. That is what 
I alluded to when I interrupted the Senator from Ohio. 

Mr. FRYE. There is one thing that might be said in excuse for the 
other branch. Under therules of the House it is very seldom that there 
occurs a discussion where any member is allowed over ten minutes in 
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debate. Themost valuable discussions that are had in the other branch 
are under the five-minute rule, and under no rule of the House can any 
member be entitled to overone hour, that is, a member having in charge 
a matter of importance or the committee having it in charge, while in 
the Senate a Senator may rise in his place and give notice and at any 
time in the future may stop the whole business of the Senate, surround 
himself with books five feet high and read from one hour to two hours 
or four or six or ten hours, I judge, or any length of time that he pleases. 
There is no limitation upon debate in the Senate. Any Senator gets 
time when he pleases, and any Senator occupies all the time that he 
pleases. This may be to a certain extent an excuse for the House.of 
Representatives. 

It seems to me that the most serious difficulty about this whole mat- 
ter is not the expense of printing, it is not the number of volumes which 
are printed, but is the suggestion which the Senator from Missouri just 
made, that a speech appears in the Recorp as if made in the Commit- 
tee of the Whole House or as if made in the House, and whoever reads 
that Recorp away from here, not understanding the customs of the 
House, has reason to suppose that that speech is made when all the 
members of the House are present; and statements are made, assertions 
are indulged in, attacks occur where the member attacked or assailed 
must have been expected to have made answer, and yet no answer is 
made, because he knows absolutely nothing about it. I remember very 
distinetly one day reading in the RecorD a speech which was made 
about the manufacturers of New England, and charges were made that 
the operatives in those mills were slaves, that they were almost starved 
to death, that they were treated more inhumanly than the slaves of the 
South ever were treated. A constituent of mine called my attention 
for the first time to it and wanted to know if I was not present attend- 
ing to my duty atid why I had permitted a thing of that kind to go un- 
challenged. Well, it was one Saturday when nobody was there except 
the Speaker of the House of Representatives and six other members, 
each one of whom had a long speech to deliver, and each one of whom, 
perhaps, read five or ten minutes and then printed about a two hours’ 
speech. That seems to me the most serious difficulty about the matter. 

Mr. DOLPHe Mr. President, I embrace this opportunity to correct 
an impression which is quite prevalent, that a member of Congress can 
have any amount of printing done at the public expense. The fact is 
well known here that but a limited number of copies of the CONGREsS- 
SIONAL RecorD is distributed, and if a member of Congress desires 
more he must pay for his copies, and if he desires to have a speech 
wrinted he must pay the cost to the Government and 10 per cent. added. 

here is nothing which appears in the CONGRESSIONAL REcoRD that 
can be obtained for gratuitous distribution or at all unless it is paid for. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Missouri that the concurrent resolution be 
referred to the Committee on Printing. 

The motion was agréed to. 


PRESIDENTIAL APPROVAL. 
A message from the President of the United States, by Mr. O. L. 


PRUDEN, one of his secretaries, announced that the President had this 


day approved and signed the act (8. 2280) for the relief of Mrs. Jane 
Venable. 






















































of the Government for the last half of the year ending June 30, 1885, and for other 
urposes : 

For the pay of the Navy, for the active-list, namely: For one Admiral, one 
Vice-Admiral, eight rear-admirals, seven chiefs of bureaus, twenty-one commo- 
dores, forty-five captains, eigghty-seven commanders, seventy-eight lieutenant- 
commanders, two hundred and seventy-two lieutenants, ninety-five juriior lieu- 
tenants, ninety-five ensigns, ninety-eight junior ensigns, fourteen medical di- 
rectors, fifteen medical inspectors, fifty su ns, seventy-nine passed assistant 
surgeons, eight assistant surgeons, two assistant surgeons not in line of promo- 
tion (who shall hereafter, after fifteen years’ service, be entitled to receive, as an- 
nual pay, when at sea, $2,100, when on shore duty $1,800, and when on leave or 
waiting orders $1,600) thirteen pay-directors, twelve pay-inspectors, forty-nine 
paymasters, twenty-nine assistant paymasters, twenty assistant paymas- 
ters, sixty-nine chiefengineers, ninety-three passed assistant engineers, seventy- 
eight assistant engineers, twenty-four chaplains, eleven professors of mathemat- 
ics, ten naval constructors, nine assistant naval constructors, ten civil engineers, 
one hundred qnd eighty-eight warrant officers, thirty-eight mates, two hundred 
and ninety-five naval cadets; in all, $1,743,750. 

For pay of the retired-list, namely: For forty-three rear-admirals, twenty com- 
modores, eleven captains, twelve commanders, sixteen lieutenant-commanders, 
meee Ty toe lieutenants, seven ensigns, twenty-two medica) directors, two 
medical inspectors, four surgeons, five passed assistant surgeons, seven as- 
sistant surgeons, nine pay-directors, two pay-inspectors, four paymasters, two 
passed assistant paymasters, one assistant paymaster, eleven chief engineers, 
twenty passed assistant engineers, twenty-six assistant engineers, t chap- 
lains, six professors of mathematics, one chief constructor, three civil engineers, 
ry boatswains, ten gunners, nine carpenters, and seven sailmakers; in all, 

For pay to or officers, seamen, ordinary seamen, landsmen, and boys, in- 
cluding men in the engineers’ force and for the Coast Survey service, not ex- 
ceeding 8.250; in all, $1,245,000. 

For two secretaries, one to the Admiral and one to the Vice-Admiral, clerks 
to paymasters, clerks at i ions, navy-yards, and stations, and extra pay to 
men enlisted under honorable Se commission and interest, transporta- 
tion of funds, exchange ; mileage to officers while traveling under orders in the 
United States, and for actual personal expenses of officers while traveling abroad 
under orders, which shall specify the special necessity for such travel, and for 
actual and necessary traveling expenses of naval cadets while proceeding from 
their homes to the Naval Academy for examination and appointment as cadets, 
and for the payment of any such officers as may be in service, either upon the 
active or retired list, during the gene ending June 30, 1885, in excess of the num- 
bers of each class provided for in this act, and for any increase of pay arising 
from different duty, as the needs of the service may require; for rent and fur- 
niture of buildings and offices not in navy-yards ; expenses of courts-martial 
and courts of inquiry, béards of investigation, examining boards, with clerks and 
witnesses’ fees, and traveling expenses and costs; stationery and recording ; 
expenses of purchasing-pay masters’ offices at the various cities, including clerks, 
furniture, fuel, stationery, and incidental expenses ; newspapers and advertis- 
ing; foreign postage ; telegraphing, foreign and domestic; telephones; copy- 
ing; care of library; mail and express wagons, and livery and express fees; 
costs of suits ; commissions, warrants, diplomas, and discharges ; relief of vessels 
in distress, and pilotage; recovery of valuables from shipwrecks; quarantine 
expenses; care and transportation of the dead ; reports, professional investiga- 
tion, cost of special instruction, and information from abroad, and the collection 
and classification thereof, $182,500. 

For all emergencies and extraordinary expenses arising at home or abroad, 
but impossible to be anticipated or classified, exclusive of personal services in 
the Navy Department or any of its subordinate bureaus or offiaes, at Washing- 
ton, D. C., $7,500. 

BUREAU OF NAVIGATION, 


For foreign and local pilotage and towage of ships of war; services and mate- 
rials in correcting compasses on board ship, and for adjusting and testing com- 
passes on shore ; nautical and astronomical instruments, nautical books, maps, 
charts, and sailing directions, and repairs of nautical instruments for ships of 
war; habe for li of — of war ; eae je and ap sna. 
signal-lights, lanterns, rock running-| . w: engravings for 
cones) compass-fittings, sas Pinnche, tripods, and seoes eonend. 
ages ’ compasses ; logs and other appliances measuring t P 
ways, and Veads and other ntez for sounding; lanterns and lamps, ana 
their appendages, for gen use on board ship, inelud those for the cabin, 
ward-room, and steerage, for the holds and spirit-room, for decks and quarter- 
masters’ use; bunting and other materials for flags. and a he repairing 
flags of all kinds; oil for ships of war, other than that used in t neer de- 

weeny i candies —— used con a —— +4 oil i and running- 

ts; mneys and wicks, soap u n nav on department ; sta- 
tionery for commanders and navigators of vessels of war and for use of courts- 
martial ; musical instruments and music for vessels of war ; steeri ignals and 
indicators, and tubes and gongs for signal communication on board 
vessels of war; and for introducing electric lights on board vessels of war, not 
exceeding $2,500; in all, $25,000. 

For erection of compass-testing house, $7,000. ; 

For contingent pe of the Bureau of Navigation, namely: For na 
and transportation of navigation materials, postage and telegraphing on public 


business, advertising for proposals, packing-boxes and materials, and all other 
contin 000. 


t ex $1,000. 
For the civil establishment at navy-yards and stations, $2,500. 


CHEROKEE LANDS WEST OF ARKANSAS RIVER. 


Mr. WALKER submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Whereas by the act of March 3, 1883, the sum of $300,000 was appropriated by 
Congress for the benefit of the Cherokee Nation of Indians “ out of the funds 
o under appraisement for Cherokee lands west of the Arkansas River:”’ There- 

ore, 

Be it resolved, That the Secretary of the Interior be, and he is hereby, directed 
to inform the Senate as soon as practicable— 

First, What was the price paid said Cherokee Nation per acre for their lands 
west of Arka:isas River. 

Second. Whether there has been more than one appraisement of such lands; 
and, if so, what,and by what authority. 

Third. If the payment of said $300,000 was on account of any lands belonging 


to said Cherokee Nation west of the Arkansas River other than the lands oc- se = ve tings 


cupied by the Pawnees, Nez Pereés, Poncas, Ottoes, Missourias, and Osages. an ’ _— eS ee eee the wd 
- NAVAL APPROPRIATIONS. of the Ordnance rtment; for furniture at magazines, ut the dock, 
>Re yy . New York, and at naval tal battery, $25,000. 
The PRESIDENT pro tempore. The Chair lays before the Senate | For necessary rs to buildings, magazines, gun-parks, boats, 
the Calendar under Rule VIII. lighters, wharves, machinery, and other objects of the like character, $7,500 
Mr. HALE. I move to take up the bill (H. R. 7791) making tem- | ,4,or,juiscellancous, items. face partage and express charges, ropuire ta tne: 
porary provision for the naval service. engines, gas and water pipes, gas and water tax at toll, ferriage, 
The motion was agreed to; and the Senate, as in Committee of the | foreign and telegrams to and from the bureau, $1, 500. 
Whole, proceeded ¢o consider the bill. Fe ee ccahceee neeminn ails talaerek ieieia neil 
The bill was reported from the Committee on Appropriations with xcncralrepaato idings, and wharves ; boate ; instruction ; instru- 
an amendment. ments, eal and general torpedo outfits, $25,000. 
Mr. say I ask ones consent that the Senate amendment BUREAU OF EQUIPMENT AND RECRUITING. 
be now ‘or ammendment, y saving a reading. For equipment of vessels: For coal for steamers’ and ships’ ineluding ex- 
. The PRESIDING OFFICER (Mr. MANDERSON in the chair), If| penseset transportation, storage, sand handling ; hemp, wire, hides, and other 
there be no objection i will be ao red tnirini fy te rancor spe td coring ron fone anne cf 
The Chief Clerk read the amendment, which to strike out all aan bee : cquenanes fer sosewingeinen, ane Ser the 
after the enacting clause of the bill and to insert in lieu of the matter of all other articles of to) cormedyor pone ames oe Seaver. 
eiricken eat— SS manufacture of equipment articles in 
the sums be, and 
ox ere St cen ee ee For expenses of : For expenses of recruiting for the naval service 
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and boys, and all other expenses attending the recruiting for the naval service, | annum of $1,800; three clerks to Superintendent, at the rate per annum of $1,200, 
and for the transportation of enlisted men and boys at home and aboad, $12,500. $1,000, and $800, respectively; one clerk to commandant of cadets, at the rate 

For contingent expenses equipment and recruiting: For extra expenses of per annum of $1,200; one clerk to paymaster, at the rate per annum of $1,000; 
teiaing ee, freight and transportation of equipment stores, printing, adver- | one dentist, at the rate per annucn of $1,600; one baker, at the rate per annum 
tising, telegraphing, books and models, postage, car-tickets, ferriage, ice, ap- | of $600; one mechanic in department of physics and chemistry, at the rate per 
prehension of deserters and stragglers, assistance to vessels in distress, continu- | annum of $730; one cook, at the rate per annum of $325.50; one messenger to 
ous service certificates and good-conduct badges for enlisted men, school-books | Superintendent, at the rate per annum of 9600; one armorer, at the rate per an- 
for training-ships, medals for boys, and emergencies arising under cognizance | num of $529.50; one gunner’s mate, at the rate per annum of $169.50, and one 
of Bureau of Equipment and Recruiting unforeseen and impossible to classify, | quarter-gunper, at the rate per annum of $409.50; one cockswain, at the rate 


$5,000. per annum of $469.50; one seaman in the department of seamanship, at the rate 
For the civil establishment at navy-yards and stations, $4,500. per annum of $349.50; one attendant in the department of astronomy and one 
BUREAU OF YARDS AND DOCKS. 


in the department of physics and chemistry, at the rate per annam of $300 each ; 
six attendants at recitation-rooms, library, store, chapel, and offices, at the rate 
For pee maintenance of yards and docks, namely: For freights and trans- | per annum of $240 each: one band-master, at the rate per annum of $528 ; twenty- 
portation of materials and stores; books, models, maps, and drawings; pur- | one first-class musicians, at the rate per annum o $348 each ; Seven second- 
chase and repair of fire-engines; machinery ; repairs on steam fire-engines, and | class musicians, at the rate per annum of $300 each; in all, $26,779.50. 
attendance on the same ; purchase and maintenance of oxen and horses, and For pay of watchmen and others: For captain of the watch and weigher, at 
driving teams, carts, and timber-wheels, and all vehicles for use in the navy- | $2.50 per day; four watchmen, at $2 per day each ; foreman of the gasand steam- 
yards, and tools and repairs of the same; dredging ; postage on letters and | heating works of academy, at$ per day; tenattendantsat gas and steam-heat- 
other mailable matter on public service; telegrams; furniture for Government | ing works, one at $3, one at $2.50, and eight at $2 per day each; one steam- 
houses and offices in the navy-yards; coal and other fuel; candles, oil, and | pipe fitter, at the rate per annum of $600; one foreman of joiners, one foreman 
gas; cleaning and clearing up yards and care of public buildings; attendance | of painters, and one foreman of masons, at $3.50 per day each; one mason at $3 
on fires, lights, fire-engines, and us; for clerical and incidental labor at | per day ; two joiners and one painter, at $2.50 per day each ; one tinner, one gas- 
navy-yards; water-tax, ond for toll and ferriages; rent of four officers’ quarters | fitter, and one blacksmith, at $2.50 per day each; in all, $11,494.25 
at League Island i pax of the watchmen in the navy-yards; and forawningand For pay of mechanics and others: For one mechanic at workshop, at $2.25 per 
packing-boxes, and advertising for yard and dock pu , $86,000. 
For contingent expenses that may arise at navy-yards and stations, $5,000. 


diem; one master-laborer, to keep public grounds in order, at $2.28 per diem ; 
fourteen laborers, to assist in same, three at $2 per diem each and eleven at $1.50 
For the civil establishment at navy-yards and stations, $12,000. 
BUREAU OF MEDICINE AND SURGERY. 


per diem each; one laborer, to surperintend quarters of cadet-midshipmen and 
For ope of the medical department: For surgeon’s necessaries for vessels 
in 


public grounds, at $2 per diem; twenty servants, to keep in order and attend to 
quarters of cadet-midshipmen and public buildings, at $20 per month each ; in 
1 ‘ ee all $7,281.83. 
on, navy-yards, naval stations. Marine Corps, and ¢ joast Surv ey, and For pay of the employés in the department of steam-engineering, Naval Aca- 
for the civil nt at the several naval hospitals, navy-yards, naval demy: One master-machinist, one boiler-maker, and one pattern-maker, at 
eee pam bce yore _— int f tl ral ital $38.50 per day each; two machinists and one blacksmith, at $2.50 per day each; 
Ce ee eerie. BIE OE TE the Bencctar ee the | four laborers, at $1.50 per day each ; in all, $3,882.50. 
Navy shall not . cine to aintain =, ie the whole a of ee al h -" For necessary repairs of public buildings, pavements, wharves, and walls in- 
tate property the whole number of naval hos- | closing the grounds of the Naval Academy, and for improvements, repairs, and 
pi now kept open on the amounts hereby appropriated for the maintenance | ¢.-niture and fixtures, $10,500: Provided, That no appropriation provided for in 
of and SOE Cemnere 29 Sarre: Sema’, he a ae least | this act shall be construed to authorize or be applied to a new building for the 
such other naval b itals as | aa ee Si cared for therein at | use of the Superintendent or other officers of the academy. , a 
For contingent auibane rt Reman: : For freight sim wenden aletatinis + Caines. For fuel, and for heating and lighting the academy and school-ships, $8,500 
portation of insane patients; advertising; telegraphing; purchase of books; 
expenses attending the medical board of examiners; rent of rooms for naval 








For contingent expenses, Naval Academy: For purchase of books for the 
library, $1,000, 
dispensary gienic tary : : ror s i ory x- 3 s, ct-books fi © of 
; hy and eani investigation and illustration ; purchase and For stationery, blank-books, models, maps, and for text-books for us in 
repair of wagons harness; purchase and feed of horses and cows; trees, 
garden tools, and seeds, $12,500. 
For  eenggemcen repairs of naval laboratory, naval hospita!s, and appendages, 
including is, wharves, outhouses, sidewalks, fences, gardens, farms, and 
cemeteries, $12,500. 
BUREAU OF PROVISIONS AND CLOTHING. 


For provisions for the seamen and marines; commuted rations for officers, 
seamen, and marines; expenses of the handling and transportation of provis- 














ions; of ix and storehouses; pu of water for ships for cooking 
and drinki purposes; and for provisions and commutation of rations for seven 
hundred y boys, $550,000. 


For contingent ex nses: For freight on shipments (except provisions); can- 
dies, fuel; books Gnlttinaias stationery; advertising and commissions on sales; 
furniture for inspection and pay offices in navy-yards; foreign postage, tele- 
me, and ng eeeee: * as Seeoaes. pel yeomen’s — iron 

es, ne ce, and incidental expenses absolutely necessary, $10,000. 

For the elvil establishment, $3,000, id a 

BUREAU OF CONSTRUCTION AND REPAIR. 


For preservation and completion of vessels on the stocks and in ordinary ; 
purchase of materials and stores of all kinds; labor in navy-yards and on oA 
stations; preservation of materials; purchase of tools; wear, tear, and re- 
of vesssls afloat, and for ral care, increase, and protection of the Navy 
the line of construction repair, and incidental expenses, namely, adver- 
tising, foreign postage, ens, books, plans, stationery, and 
instruments for drawing-room, $450,000 : ed, That no part of this sum shall 
be to the repairs of any wooden ship when the estimated cost of such 
to be appraised by a competent board of naval officers, shall exceed 30 
per cent. of the estimated appraised in like manner, of a new ship of the 
same size and like material : Surther, That nothing herein contained 
shall deprive Secretary of the ar the authority to order repairs of 
ships damaged in foreign waters or on high seas, so far as may be necessary 
to them home. 
For civil establishment, $10,000. 
BUREAU CF STEAM-ENGINEERING. 


For repairs, completion, and preservation of machinery and boilers, including 
steam-steerers, steam-capstans, steam-win &c., in vessels on the stocks 
and in ordinary ; and preservation of all materials and stores; pur- 
chase, fitting, and repair of machinery and tools in the navy-yards and sta- 
tions; wear, tear, and repair of machinery and boilers of naval vessels; inci- 
dental expenses, such as fore postages, telegrams, advertising, freight, pho- 
tographing, books, stationery, and instruments, $250,000; and the unexpended 
the appropriation of $1,000,000 made by the act approved March 3, 

for engines and machinery for the double-turreted ironclads, be, and the 
, reappropriated and made available during the fiscal year ending 

June 30, 1885, = Reazesee enumerated in pa ph: Provided, That 
no part of said sum be applied to the repair o oumnen and machinery of 
wooden ships where the estimated cost of such repair shall exceed 30 per cent. 
of the estimated cost of new engines and machinery of the same character and 


power. 
For contingencies, such as instruments and materials for draughting-room, 


For the civil establishment, $5,000. 
a INCREASE OF THE NAVY. 
completing the Mohican at the Mare Island navy-yard, $50,000. 
For care and of the seauihers wow in the hands of the 


contractors, when they have been turned over to the Government by said 
NAVAL ACADEMY. 


For pay of professors and others : For two professors, name! f math 
matics and one of chemistry, at the rate per annum of $2,500 each; three — 
sand law, at the rate per annum of a, ger umadeetaee. 


| 


each ; six assistant pro- 


studies, 

ea four of French, one of English studies, history, and law, 
of wing. at the rate per annum of $1,400 each; sword-master saan 

Per annum of #150 and two amistants, at the rate per annum of $1,000 each ; 

the rate per annum of $1,400 be = 


; secretary of the Naval Academy, at the rate per 





for clothing undrawn, $10,000; transportation o 


structors, $1,000. 


For expenses of the Board of Visitors to the Naval Academy, $750. ; 
For purchase of chemicals, apparatus, and instruments in the department of 


physics and chemistry, and for repairs of the same, $1,250. 


For purchase of gas and steam machinery ; steam-pipe af fittings ; rent of 


building for the use of the academy ; freight; cartage; water; music; musical 
and astronomical instruments; uniforms for the bandsmen; telegraphing; for 
feed and maintenance of teams; for current expenses and repairs of all kinds ; 
and for incidental labor and expenses not applicable to any other appropriation, 
$17 300. 


For stores in the department of steam-enginery, $400. 
For materials for repairs in steam-machinery, $00. 


MARINE CORPS. 
For pay of officers on the active-list,as follows: For one colonel-comman- 


dant, one colonel, two lieutenant-colonels, one adjutant and inspector, one quar- 
termaster, one paymaster, four majors, two assistant quartermasters, one judge- 
advocate-general United States Navy, nineteen captains, thirty first lieutenants, 
and twenty-two second lieutenants, $98,220. 


For pay of officers on the retired-list: For one colonel, three majors, two as- 


sistant quartermasters, three captains, two first lieutenants, and three second 
lieutenants, $14,819. 


For pay of non-commissioned officers, musicians, and privates: For one ser- 


geant-inajor, one quartermaster-sergeant, one leader of the band and one drum 
major, fifty first sergeants, one hund 

eighty corporals, thirty musicians, ninety-six drummers and fifers, and one 
thousand five hundred privates, $194,526. 


red and forty sergeants, one hundred and 


For ten clerks and two messengers, $8,017.50; pene to discharged soldiers 
officers traveling under orders 
without troops, $4,000; in all, $22,017.50. 


For provisions for the Marine Corps, and for difference between cost of rations 


and commutation therecf for detailed men, $30,000. 


For clothing, $38,500. 

For fuel, $9,000. 

For military stores, namely: For pay of one chief armorer, at $3 per day; 
three.mechanics, at $2.50 per day each; purchase of military equipments, such 
as cartridge-boxes, bayonet-scabbards, haversacks, blanket-bags, canteens, mus- 
ket-slings, swords, flags, knapsacks, drums, fifes, bugles,and other instruments, 
$2,500; purchase of ammunition, $500; purchase and repair of instruments for 
the band, and purchase of music, $250; in all, $4,893.25 

For transportation of troops and for expenses of recruiting, $5,000. 

For repairs of barracks, and rent of buildings to be used for the manufacture 
of clothing, stores for supplies, and offices of assistant quartermaster at Phila- 
delphia, and for hire of quarters where there are no public buildings, $9,500. 

For forage for four public horses, one for messenger to commandant and staff, 
Washington, D. C., and three for general use at marine barracks, Mare Island, 
California, and League Island, Pennsylvania, $360. 

For the purchase of forage, $2,340: Provided, That no commutation for forage 
shall be paid. x 

For contingencies, namely: For freight; ferriage; toll; cartage; funeral ex: 
penses of marines; stationery ; telegraphing; rent of telephone; apprehension 


. of deserters; per diem to enlisted men employed on constant labor for periods 


not less than ten days; repair of gas and water fixtures; office and barrack fur 
niture; mess utensils for enlisted men; packing-boxes; wrapping-paper ; oil. 
cloth; crash ; rope ; twine ; carpenter's tools; tools for police purposes ; purchase 
and repair of hose; repairs to public carryall; purchase and repair of harness; 
repair of fire-extinguishers; purchase and repair of hand-carts and wheelbar. 
rows; purchase and repair of cooking-stoves, ranges, &c. ; stoves where there are 
no grates; purchase of ice; towels and soap for offices; improving parade- 
grounds; repair of pumps and wharves; laying drain and water pipes; intro. 
ducing gas; and for other purposes, including gas and oi! for marine barracks 
maintained atthe various navy-yards and stations, and water at marine bar- 
racks, Boston, Mass., Brooklyn, N. Y., Annapolis, Md., and Mare Island, Cali- 
fornia; also straw for bedding for enlisted men at the various posts, and furni- 
ture for Government houses ; in all, $12,500. 

Atthe naval asylum, Philadelphja, Pa.: For superintendent, at the rate pef 
annum of $600; steward, at the rate per annum of $480; matron, at the rate per 
annum of $360; cook at the rate per annum of $240; two assistant cooks, at the 
rate per annum of $168each; chief laundress, at the rate per annum of $192; six 
laundresses, at the rate per annum of $168 each; nine scrubbers and waiters, at 
the rate perannum of $168each ; six laborers, at the rate per antium of $240 each j 
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stable-keeper and driver, at the rate per annum of $360; master-at-arms, at the 

rate per annum of $480; corporal, at the rate per annum of 3300; barber, at the 
rate per annum of $360; carpenter, at the rate per annum of $845; water-rentand 
gas, $1,000; icc, $100; car-tickets, $125; ceme tery and burial expenses, and head- 
stones, $175; improvement of ir yunds, & 250; repairs to buildings, and preserva- 
tion of alll: inds, painting, and for grates, furnaces. ranges furniture, and repairs 
of furniture, $2,250; and for support of beneficiaries, $21,750; in all, $29,906.50, 
which sum shall be paid out of the income from the naval pension fund. 

Sec. 2. That all appropriations made by the act of July 7, 1884, making tem- 
porary prov ision for the naval service for the six months ending December 31, 
1884, or any balances thereof that may be unexpended at thatdate, be, and they 
are hereby, reappropriated, continued, and made available for the remainder of 
the fiseal ye ar ending June 30, 18%, 

Sco, 3. Plat the Seeretary of the Navy is hereby directed to report to Con- 
gress, at its next and each regular session thereafter , the amount expended during 
the pre fiscal year, from the appropriations for the pay of the Navy, Burcaus 
of Navigations, Ordnance, Equipment and Recruiting, Yards and Doe ks, Medi- 
© ine and Hurgery, P rovisions ¢ and Clothing, Construction and Repair, and Steam- 
engineering, for civilians employed en clerical duty, or in any other capacit 
than as ordinary mechanics and workingmen, and to submit, under the esti- 
mates for pay of the Navy and for the respective Bureaus enumerated above, 
specific estimates for such civilian employés for the fiscal year 1886, and each 
fiscal year thereafter 


Mr. HALE. ‘The basis of the amendment is the regular appropria- 
tion bill for the present year ending July 1, 1885, made up on the esti- 
mates of that year, as matured by the House and sent to the Senate. 
So far as the amounts go they are precisely the same as the House bill; 
so that we tender to them the bill as matured by them, taking their 
work. 

The only exceptions are some small items, one of a thousand dollars 
for commutation of quarters for officers of the Marine Corps by the act 
of July 7, 1884; another for contingent expenses of the Bureau of 
Yards and Docks, $5,006; anda third for the civil establishment, Bureau 
of Provisions and Clothing, $6,000; in all $12,000. Those are made 
necessary by the fact that without them nothing would be had in these 
several branches for the succeeding six months. Otherwise the amend- 
ment is the regular bill as it passed the House. 

There have been one or two matters of change of law that the bill 
leaves off for the conference to adjust, and there are one or two places 
to which I call attention now, where I wish to make amendments to 
conform to existing law. 

First, in line 13 the amendment provides for ‘‘ ninety-five ensigns 
and ninety-eigM@}unior ensigns.”’ Since the bill was matured by the 
House a law has been passed, the act of June 26, 1884, by which they 
are all made ensigns and the rank of junior ensign isabolished. There- 
fore, in line 13, before the word ‘‘ensigns,’’ I move to strike out 
‘‘ninety-live’’ and insert ‘‘one hundred and ninety-three,’’ and after 
the word ‘‘ensigns’’ to strike out ‘‘ninety-eight junior ensigns;’’ so 
as to read, ‘‘one hundred and ninety-three ensigns,’’ to conform to 
existing law. 

The amendment to the amendment was agreed to 

Mr. HALE. In line 229, before the word “thousand, ” T move to 
strike out ‘‘twelve’’ and insert ‘‘two;’’ so as to read: 

For necessary repairs of naval laboratory, &c., $2,500. 

That is a mistake in the print. 

The amendment to the amendment was agreed to. 

Mr. HALE. - In line 287, before the words ‘“‘per cent.,’’ I move to 
strike out ‘‘thirty’’ and insert “‘twenty;’’ so as to read: 

Provided, That no part of said sum shall mye ae ow to the repair of a. 
and machinery of wooden ships where the ed cost of such repair shall 
exoeed 20 per cent. of the estimated cost of new engines and machinery of the 
same character and power. 

That is to conform to existing law. 

The amendment to the amendment was to. 

Mr. HALE. I believe that is all except the amendment to the title, 
which will come up after the bill has passed. 

The PRESIDING OFFICER. The question is on agrecing t to the 
amendment proposed by the committee as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
® third time. 

The bill was read the third time, and passed. . 

On motion of Mr. HALE, the title was amended so as to read: ‘“‘A 
bill making additional appropriations for the naval ‘service for the 
fiscal year ending June, 30, 1885, and for other purposes.’’ 

TAXATION OF RAILROAD LANDS. 

The PRESIDING OFFICER. The first case on the Calendar under 
Rule VIII will be stated. 

Mr. VAN WYCK. Before the Senate proceeds to the Calendar I 
should like to move that Order of Business 113 under Rule [X, being 
the bill (5. 60) to declare certain lands subject to , be made 
the special order for Friday, the 9th day of January. 

The PRESIDING OFFICER. The Senator from Nébraska moves 
that the bill named by him be made a special order for Friday, the 
9th of January next, at 2 o'clock. 

Mr. GARLAND. With the permission of the Senate, I desire to 
state that that is a very important bill, and several Senators, who I see 
are absent now from their places, are very much interested in it. If 
the Senator from Nebraska thinks the time named by him will be suf- 
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| Sctent to allow the return of those Senators, I am perfectly satisfied 
myself. 

‘Mr. VAN WYCK. I will say to the Senator from Arkansas that it 
can be made a special order for that day, with the understanding that 
if any Senator who is interested is away, it shall be made a special 
order for another day. 

Mr. GARLAND. It is perfectly agreeable to me with that under- 
standing. There are several Senators who I know are very much in- 
terested in this bill, who I know are absent from thecity. With that 
understanding, however, I have no objection to the motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Nebraska. 

The motion was agreed to by a two-thirds vote. 

4FORFEITURE OF OREGON LAND GRANT. 

Mr. SLATER. I move that the Senate proceed to the consideration 
of Order of Business 761, being the bill (H. R. 181) to declare forfeiture 
— lands granted to aid in the construction of a railroad in Ore- 


o rThe PRESIDING OFFICER. The Senator from Oregon moves that 
the bill named by him be now considered by the Senate. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDING OFFICER. Itis moved by the Senator from Ohio 
that the Senate now proceed to the consideration of executive business. 

The motion wasagreed to; and the Senate proceeded to the consider- 
ation of executive business. After six minutes spent in executive ses- 
sion the doors were reopened. 

HOLIDAY RECESS. 

Mr. ALLISON. I askthat the House resolution relating to adjourn- 
ment now on the table may be taken up. 

The PRESIDING OFFICER. The resolution will be read. 

The Chief Clérk read as followss 

Ix THE House oF ne December 16, 1884. 

Resolved by the ae Representatives (the Senate concurring), That when the 
two Houses adjou aoe "December 1884, the adjourned until 

onday, tne tt a Sth and “of January, 1835. ” 7 

Mr. ALLISON. I think the Senate i is now in such a situation with 
regard to the public business as to be able to take up that resolution 
for consideration. I move that it be taken up. 

The motion was agreed to. 

The PRESIDING OFFICER. The resolution is before the Senate. 

Mr. ALLISON. I move now tostrike out ‘‘Saturday,’’ before *‘ De- 
cember,’’ and insert “ W. ;’’ and after ‘‘ December,’’ to strike 
out ‘20th’ and insert “* 24th;”’ 80 ae make the resolution read: 


Resolved by the House oof 5 Senate concurring), That when the 
two Houses adjourn nesday, December 24, 1884, they stand adjourned 
until Monday the bt the Sth di sa of January, 1 


The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Iowa. 

The amendment was agreed to. 

The PRESIDING OFFICER. The waaiien is on the resolution as 
amended. . 

The resolution as amended was concurred in. 

EXECUTIVE SESSION. 

Mr. EDMUNDS. I move now that we resume the consideration of 
executive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After thirty-eight minutes spent in execu- 
tive session the doors were reopened, and (at 1 o’clock and 54 minutes 
p. m.) the Senate adjourned. 


WEDNESDAY, December 24, 1884. 
Prayer by Rev. Byron SUNDERLAND, D. D., of the city of Washing- 
ton 


The Journal of yesterday’s proceedings was read and approved. 
: PETITIONS AND MEMORIALS. . 

Mr. PENDLETON presented a memorial of the cigar-makers’ union 
of Elyria, Ohio, remonstrating against the ratification of the proposed 
reciprocity treaty with Spain; which was referred to the Committee 
on Foreign Relations. 

REPORTS OF COMMITTEES. . 
Mr. CAMERON, oo from the Committee on Claime, to 
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! 
whom was referred the bill (S. 678) in relation to the Chinese indem- 
nity fund, reported it without amendment, and submitted a report | 
thereon. 

He also, from the same committee, to whom were referred the follow- 
ing bills, moved their indefinite postponement; which was agreed to: 

A bill (S. 1271) in relation to the Chinese indemnity fund; and, 

A bill (S. 1961) supplementary to an act approved June 19, 1878, 


} 


giving to the Court of Claims jurisdiction of the Caldera claims upon 
the Chinese indemnity fund. ~ 


MESSAGE FROM THE HOUSE. 

A wessage from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the bill (S. 2348) to au- | 
thorize the increase of the capital stock of the First National Bank of | 
Omaha, Nebr. 

The message also announced that the House had agreed to the amend- 
ments of the Senate to the concurrent resolution of the House provid- 
ing for a holiday recess. 


ENROLLED BILL SIGNED. 
The message further announced that the Speaker of the House had 
signed the enrolled bill (5. 2393) to change the name of the Slater 
National Bank of North Providence, R. I. 


EXECUTIVE SESSION. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twenty-five minutes spent in ex- 
ecutive session the doors were reopened, and (at 12 o’clock and 35 min- 
utes p. m.) the Senate, in pursuance of the concurrent resolution of 
the two Houses, adjourned until Monday, January 5, 1885. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 24, 1884. 
The House metat 120’clock m. Prayer by the Chaplain, Rey. Jon 


8. Linpsay, D. D. 
ha apc of the proceedings of Saturday last was read and ap- 
proved. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPsoN, one of its clerks, an- 
nounced that the Senate had passed without amendments bills of the 
House of the following titles, namely: 


A bill (H. R. 452) granting a n to Frederick Corfe; 

A bill (H. R. 2440) granting a pension to Usebus Sweet; 

A bill (H. R. 3177 iting a pension to Charles F. Paris; 

A bill (H. R. 3210 the relief of Jacob Hoerth; 

A bill (H. R. 3382) granting a pensign to Albert Brant; 

A bill (H. R. 4094) granting a pension to Henry Alden; and 

A bill (H. R. 5735) granting a pension to Margaret Daily. 

The message announced that the Senate had passed with amend- 


ments, in which the concurrence of the House of Representatives was 
requested, bills and a concurrent resolution of the following titles, 
namely: 

A bill (H. R. 7577) making appropriation for thesupport of the Mil- 
itary Academy for the fiscal year ending June 30, 1886, and for other 


x vill (H. R. 7791) making temporary provision for the naval serv- 
Concurrent resolution providing that when the two Houses adjourn 
on Saturday, December 20, they stand adjourned until Monday, Jan- 


5, 1885. 
he further announced that the Senate had passed bills of 


message 
the following titles; in which the concurrence of the House of Repre- 
sentatives was requested: 


A bill (8. 654) to provide for a commission on the subject of the alco- 
holic liquor traflic; 


A bill (8. BG} he the relief of Wilbur F. Steele; and 
A bill (S. 2269) to extend the provisions of the act of June 10, 1880, 


entitled ‘‘An act to amend the statutes in relation to the immediate 
on of dutiable goods, and for other purposes,’’ to the port 
of Omaha, in the State of Nebraska. 
ORDER OF BUSINESS. 
Mr. MOULTON. Mr. Speaker, I ask leave to withdraw certain 
from one of the committees of the House—— 
SPEAKER. The Chair would suggest to the gentleman that it 
will be to submit a request in writing. The Chair thinks, 
perhaps, however, that it is not the intention of the House to transact 
eee to-day ex mere formal business. 
. RANDALL. Lask now to take up for present consideration the 
ee providing for the usual holiday recess as amended by 
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CORRECTION OF THE RECORD. 

Mr. REED. 
RECORD. 

On page 427 of the Recorp of the proceedings of Saturday last, ander 
the heading ‘‘ Interstate commerce,’’ the Speaker has directed in the 
regular edition a correction of the following six lines, coming imunedi 
ately after the second line under this title: 


Before that is done I desire to make a correction of the 


Lir. REAGAN. 
ment. 

Mr. Reep. Is that motion debatable? 

The Speaker. It is not. 

Mr. Rerp. Why? 

The SPEAKER. The gentleman from Texas has demanded the previous ques 
tion 


I move the previous question on the pending section andamend 


I wish now, in this same connection, to have the correction inserted 
in the daily edition, because it would not appear in that edition unless 
attention was called to it on the floor of the House. 

The SPEAKER. The Clerk, with the permission of the House, will 
read the correction to which the gentleman from Maine refers. 

Mr. TOWNSHEND. I would like to inquire if it is notin order for 
my colleague to ask the House to grant a mere formal order for the with- 
drawal of papers, by what authority we can undertake to proceed in 
this manner to transact other business ? 

The SPEAKER. The request of the gentleman from Illinois was 
not a mere formal matter, but was a request requiring the action of the 
House in relation to the withdrawal of papers sent, the Chair supposes 
as a matter of course by the order of the House, to one of the commit- 
tees of the House. The practice of the House has been to treat cor- 
rections of the RECORD as somewhat in the nature of privileged mat- 
ters. However, if there is objection to it of course it will not be done. 

Mr. TOWNSHEND. I have not objected; but simply asked the 
question how, if no business is to be transacted to-day, this could be 
done, when the request of my colleague was denied. 

The SPEAKER. The Chair will of course entertain the request of 
the gentleman from Illinois if there be no objection; and has only in- 
tigated that it was generally understood that no business shall be 
transacted to-day except mere formal matters, in the absence of a 
quorum. 

The Clerk will read the correction to which the gentleman from 
Maine refers. 

The Clerk read as follows: 

Insert after the second line, under the heading, ‘ Interstate commerce,” on 
page 427 of the Recorp, as follows: 


Mr. ReaGan. I move to close debate on the pending amendment and on the 


section under consideration, and on that motion | demand the previous ques- 
tion. 


‘Mr. Reep. Is that motion debatable ? 

“The Speaker. The Chair thinks it is, but the gentleman from Texas has de- 
manded the previous question on it. 

“Mr. Resp. When did the gentleman demand the previous question ? 

* The SPEAKER. The gentleman demanded the previous question when he was 
on the floor and made the motion to close debate.” 


The SPEAKER. The REcorD as it standssays the gentleman from 
Texas [Mr. REAGAN] demanded the previous question on the pending 
section and amendment; whereas, as a matter of fact, the gentleman 
moved to close debate upon the amendment and the section, and on 
that motion demanded the previous question. 

If there be no objection the proper correction will be inserted. 

There was no objection, and it was ordered accordingly. 


HOLIDAY REOESS. 


Mr. RANDALL. I now call up the resolution of the House pro- 
viding for the holiday recess with Senate amendments. 
TheSPEAKER. The Clerk will read the resolution of the House 
and the Senate amendments. 
The Clerk read as follows: 
Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses adjourn on Saturday, December 20, 1884, they stand adjourned until 
Monday, January 5, 1885. 
IN THE SENATE OF THE UNITED STATES, December 23, 1854. 


Resolved, That the Senate agree to the foregoing resolution of the House of 
Representatives with the following amendments: 


In line 3, strike out *‘ Saturday ”’ and insert ‘‘ Wednesday." 
“twenty ” and insert “ twenty-four ;” so that it will read: 


** Resotved, That when the two Houses adjourn on Wednesday, December 24, 
1884, they stand adjourned until Monday, Ja:uary 5, 1885," 


Mr. RANDALL. 
of the Senate. 

Mr. BEACH. Is that proposition debatable ? 

The SPEAKER. Although there is no rule of the House which pre- 


In line 3, strike out 


I move that the House concur in the amendment 


scribes that propositions to concur in amendments of the Senate in re- 
lation to fixing a time for adjournmentare not debatable in the House, 
still the rule of the House prescribes that such motions when made in 


the House are not debatable. 
Mr. RANDALL. I ask the previous question. 
Mr. BEACH. I think the gentleman from Pennsylvania had better 


give gentlemen an opportunity to be heard upon the amendments of 


the Senate. 


Mr. RANDALL. I amsorry that I can not comply with the request 


of the gentleman from New York. 
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The SPEAKER. 
The question was taken; and on a division there were—ayes 74, noes 4. 
Mr. BEACH. No quorum. 

TheSPEAKER. The point of orderbeing made thatno quorum has 
voted, the Chair will appoint tellers. 

Mr. Beacu and Mr. RANDALL were appointed tellers. 

Before the result of the vote by tellers was reported, 

Mr. RANDALL said: I withdraw the demand for the previous ques- 
tion. 

The SPEAKER. The demand for the previous question having been 
withdrawn, the question is on concurring in the amendments proposed 
by the Senate. 

The amendments proposed by the Senate were concurred in. 

Mr. RANDALL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. RANDALL. I move that the House do now adjourn. 


ENROLLED BILL SIGNED. 


Pending the question on the motion to adjourn, 

Mr. NEECE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

An act (S. 2393) to change the name of the Slater National Bank of 
North Providence, R. I. 

Mr. PERKINS, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a joint resolu- 
tion of the following title; when the Speaker signed the same: 

Joint resolution (8. R. 32) providing for the payment of laborers in 
Government employ for certain holidays. 








CHANGE IN COMMITTEE ASSIGNMENTS. 


The SPEAKER. The Chair announces the following committee as- 
signments, made necessary by changes in the membership of the House. 
The Cferk read as follows: . 
Committee on Elections: Hiram Y. Smith, of lowa, in place of Mr. Hepburn, 
resigned. 
Committee on Military Affairs: Daniel Connolly, in place of William A. Dun- 
ean, deceased. 
Committee on the Public Lands: James E. Campbell, of Ohio, in place of Mr. 
Scaies, resigned. 
Committee on the Territories: William D. Hill, to fill vacancy occasioned by 
the death of Mr. Evins. 


Committee on Education: Charles T. O’Ferrall,in place of William A. Dun- 
can, deceased. 

Committee on Revision of the Laws: George T.Garrison,in place of W.D. 
Hill, resigned. 

Committee on Expenditures in the Treasury Department: Jonathan H. Wal- 
lace, in place of Mr. Connolly. 


Committee on Printing: John Bratton, to fill vacancy caused by resignation of 
Mr. Scales. 


SELECT COMMITTEES. 


On ae ment ‘of Pensions, Bounty, and Back Pay: Jonathan H. Wallace, in 
place of Mr, Connolly, resig’ 
— the  Aaernes Liquor Traffic: William E. English, in place of Mr. Evins, 


The motion to adjourn was then agreed to; and accordingly (at 12 
o'clock and 23 minutes p, m.) the House, in pursuance of the concur- 
rent resolution of the two Houses, adjourned until Monday, January 5, 
1885, at 12 o’clock m, 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BAGLEY: Petition of New York Leaf Tobacco Board of 
Trade opposing the Spanish treaty—to the Committee on Ways and 
M 


eans. 

By Mr. EATON: Petition of Toy, Bickford & Co. in favor of Mexi- 
can treaty—to the Committee on Ways and Means. 

By Mr. McCORMICK. Petition of President W. H. Scott and eleven 
professors of the Ohio State University, for passage of House bill No. 
7498, to establish agricultural experiment stations—to the Committee 
on Agriculture. 

By Mr. MILLS: Petition of citizens of Corsicana, Tex., praying for 
* a uniform system of bankruptey—toe the Committee on the J 

By Mr. PETERS: Papers relating to claim of Capt. M. Quigg—to the 
Committee on War Claims. 

Also memorial of the city of Leavenworth, Kans., asking for an ap- 
propriation to improve the Missouri River—to the Committee on Rivers 
and Harbors. 

By Mr. POLAND: Petition of Thomas Cavanagh and R. Her- 
rick, relating to Senate bill 1432—to the Committee on the of 
Columbia. 


The following petitions for the pas passage of the Mexican war pension 
bill with Senate amendments were presented and severally referred to 
the Committee on Pensions: 

By Mr. T. M. BROWNE: Of 68 members of the William A. Boyd 
Post, G. A. R., and 98 citizens of Dublin, Ind. 

By Mr. FUNSTON: Of citizens of Uniontown, Kans. 
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By Mr. LE FEVRE: Of M. McDonald and 54 others, citizens of 


| Holiandsburg, Ohio. 


By Mr. MATSON: Of George W. Mitchell and 58 others, citizens 


| of Morgan County, Indiana. 


By Mr. WEMPLE: Of 63 citizens and ex-soldiers of Montgomery 
County, New York. 

By Mr. WOODWARD: Of 76 citizens of Vernon County, and 74 
citizens of Sank County, Wisconsin. 

By Mr. WORTHINGTON: Of Norman McQueen and 70 others, of 
Fulton County; and of W. M. Stockdale and 60 others, citizens of Knox 
County, Il. 


- SENATE. 
Monpay, Janwary 5, 1885. 


Prayer by the Chaplain, Rev. E. D. Huntiey, D. D. 
The Journal of the proceedings of Wednesday, December 24, 1884, 
was read and approved. 
CREDENTIALS. 


The PRESIDENT pro tempore laid before the Senate the credentjals 
of Justin 8. MoRRILL, chosen by the Legislature of Vermont a Sena- 
tor from that State for the term commencing March 4, 1885; which 
were read, and ordered to be filed. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore announced his signature of the en- 
rolled-bill (S. 2393) to change the name of the Slater National Bank of 
North Providence, R. I.; which had heretofore been signed by the 
Speaker of the House of Representatives. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a resolu- 
tion of April 22, 1884, a report of the Chief of Engineers, with report 
of Lieut. Col. O. M. Pee, Corps of Engineers, concerning the Portage 
Lake and Lake Superior ship-canal; the interest of the State of Mich- 
igan therein; the rights, title, &c., of the Portage Lake and River Im- 
provement Company thereto, &c.; which, with the accompanying pa- 
pers, was, on motion of Mr. CONGER, referred to the Committee on Coui- 
merce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a letter from the Commissioner of Indian 
Affairs, recommending that a portion of the $2,000appropriated for the 
purchase of teams and agricultural implements forthe Lawrence school 
during the current fiscal year, and not required for that purpose, may 
be expended in the purchase of materials for the mpg eg of wash- 
house, blacksmith and carpenter shops, yy, be ; which, with the 
accompanying papers, was, on motion of Mr. AWES, referred to the 
Committee 6n Appropriations, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore ted the petition of Mrs. Sanford 
Makepeace, of East Weymouth, eens praying that her husband may 
be allowed an increase of with back pay; which was referred 
te the Committee on P 

He also presented the petition of Lenora W. Marshall, of Chicago, 
TL, pra: that she and other heirs of Thomas Hoyt, deceased, a 
Revolutionary war, may be allowed a pension; which 
was referred to the Committee on Revoluti ims. 

He also presented the memorial of J. Van Allen, of New York city, 


remonstrating a charter for the establishment in this country 
of a university to be ed over i a rena a foreign potentate; which was 
referred to the ttee on 


He also presented the petition Atchison Wolf, of Roanoke, Ind., 
raying for an increase of force in the Patent Office; which was re- 
SHERMAN. t pee petition of ef f Ohio. be 
Mr. . ta tizenso , members 
Friends, who respectful pray for the insertion of a 
pending treaty between the United States and Spain, re- 
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Mr. SHERMAN presented petition of Dick Lambert Post, No. 165, 


Grand Army of vyen Seco Ax > of the 
bill (H. R, Bata) granting a pension & Foun ©. Bell was 
mete te ogy 
a 
for the construction Ta Cran, Oi pi 
Wi cremaeiee temas no, avrg the purchase Geard 4 
e also presented a memorial rmy 
it of Maj. Gen. hems pine yi Renan; 
trait of : theese C. 8S. Ransom; 
was to the Committee on the 
. WILSON. Paso Sonnet A tatieeenll bots Gacn elle point 





1885. 





and resolution of the Board of Tradeof Couficil Bluffs, Iowa, in opposi- 
tion to legislation tending to an extension of the charter of the Union 
Pacific Railroad Company. The memorial is addressed to the Iowa 
delegation in Congress, but is evidentty intended for the consideration 
of the two bodies. 
to the Committee on the Judiciary. 

The PRESIDENT pro tempore. 
will be received and so referred. 

Mr. HALE presented the petition of Ignatius Sargent and others, of 
Maine, the petition of 8. H. Talbot and others, of Maine, and the petition 
of E. A. Barnard and others, of Maine, praying for the ratification of 
the proposed Spanish reciprocity treaty; which were referred to the 
Committee on Foreign Relations. 

Mr. CAMERON, of Pennsylvania, presented a petition of Courtland 
Saunders Post, No. 21, Grand Army of the Republic, Department ot 
Pennsylvania, praying for the publication of photographic illustrations 
in the Official Records of the War of the Rebellion; which was referred 
to the Committee on Printing: 

Healso presented memorials of cigar-makers of Philadelphia, Bradford, 
Greenville, and Farrandsville, in the State of Pennsylvania, and a me- 
morial of cigar-makers of Philadelphia, Pa. ; a memorial of cigar-makers 
of Meadville, Pa. ; a memorial of the Cigar-makers’ League and Knights 
of Labor of Pittsburgh, Pa.; a memorial of the New York Leaf Tobacco 
Board of Trade, and a memorial of the Cigar-makers’ Union of Warren, 
Pa., remonstrating against the ratification of the proposed Spanish reci- 
procity treaty; which were referred to the Committee on Foreign Rela- 
tions. 

He also presented a petition of marine underwriters and merchants 
of Philadelphia, Pa., praying an additional appropriation of $20,000 
for the purpose of rendering the signal service on the island of Nan- 
tucket more effective; which was relerred to the Committee on Appro- 
priations. 

He also presented a petition of Mary G. Shott, of Middletown, Dauphin 
County, Pennsylvania, praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

He also presented a memorial of citizens of York County, Pennsyl- 
vania, remonstrating against the ratification of that portion of the pro- 
posed treaty between the United States and Spain which relates to 
tobacco and cigars; which was referred to the Committee on Foreign 
Relations. 

Mr. MANDERSON presented a petition of Curtis Post, No. 89, Grand 
Army of the Republic, Department of Nebraska, praying for the publi- 
cation of photographic illustrations in the Official Records of the War 
of the Rebellion; which was referred to the Committee on Printing. 

He also presented a petition of the city council of Omaha, Nebr., pray- 
ing for the construction of the Hennepin Canal; which was referred to 
the Committee on Commerce. 

Mr. LAPHAM presented resolutions adopted by the Board of Man- 
agers of the Produce Exchange of New York City, urging a modifica- 
tion of the proposed treaty with Spain so as to admit flour from the 
United States on the same basis as Spanish flour as regards duty; which 
were referred to the Committee on Foreign Relations. 

He also presented a resolution adopted at a mass-meeting of cigar- 
packers, held at Concordia Assembly Rooms, in the city of New York, 
on the 18th ultimo, and a resolution adopted at a mass-meeting held 
by the cigar-makers of the city of Albapy, N. Y., protesting against 
the ratification of the proposed treaty between Spain and the United 
States; which were referred to the Committee on Foreign Relations. 

He also presented a petition of merchants and manufacturers of New 
York city, praying for the ratification of the proposed Spanish reci- 
procity treaty; which was referred to the Committee on Foreign Rela- 
tions. 

Mr. CONGER presented a memorial of Messrs. Salliotte & Raupp, 
of Ecorse, Mich.; a memorial of the Knights of Labor of Kalamazoo, 
Mich.; and a memorial of the Mighigan Carbon Works of Detroit, 
Mich., remonstrating against the ratification of the proposed Spanish 
ee treaty; which were referred to the Committee on Foreign 


If there be no objection, the paper 


Mr. DAWES presented the petition of William H. Smart Post, No. 
30, t of Massachusetts, Grand Army of the Republic, pray- 
ing for the publication of certain photographic illustrations in the Offi- 
cial Records of the War of the Rebellion; which was referred to the 
Committee on Printing. 

He also presented relating to the application of E. L. Keyes 
for tment to the Army; which were referred to the Committee 
on 


itary Affairs, to accompany Senate bill No. 1798, heretofore re- 


ferred to that committee. 

Mr. PENDLETON. I t the petition of Richard Dymond, of 
Cincinnati, ane a mercantile firm in that city, praying for 
the passage of what is known as the Potter refunding bill. I move 
that the petition be referred to the Committee on Finance. 


The motion was agreed to. 
Mr. VOORHEES the petition of Perry W. Chappell and 
114 other citizens of Pike County, Indiana, praying that the name of 


Sasser Sullivan be placed upon the pension-roll for services in the war 
of the rebellion and also the Mexican war; which was referred to the 
Committee on Pensions. 
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Mr. VEST presented a memorial of tobacconists, cigar manufacturers, 
and employés, of Saint Louis, Mo., remonstrating against the ratifi- 
cation of the treaty now pending before the Senate, known as the 
which was referred to the Com- 
mittee on Foreign Relations. 

Mr. SAWYER presented resolutions of the State board of health of 
Wisconsin, in favor of the billto provide for the establishment of a na- 
tional board of health; which were referred to the Committee on Epi- 
demic Diseases. 

BILLS INTRODUCED. 

Mr. BECK introduced a bill (S. 2490) to create a revenue commis- 
sion; which was read the first time by its title. 

Mr. MORGAN. [ask that the bill be read at length. 

The bill was read the second time at length, and reterred to the Com- 
mittee on Finance, as follows: 

Be it enacted, &c.. Thata commission is hereby created, of which the Secretary 
of the Treasury shall be ex officio a member, composed of five members of the 
House of Representatives elected to serve during the Forty-ninth Congress and 
three Senators whose terms extend beyond the present Congress by re-election 
or otherwise, to be called the “ revenue commission,’ whose duty it shall be to 
examine and report to Congress on or before the second Monday in December, A 
D. 1885, what changes and modifications ought to be made in the existing tariff 
and revenue laws and regulations in regard to the amount of duties and taxes 
imposed, and the methods employed in their collection. 

Sec. 2. Said commission is empowered to organize at such time and in such 
manner as a majority thereof may determine. It may act through subcommit- 
tees, and hold meetings at such p!aces within the United States as will best se- 
eure the information desired; and it shall be the duty of all the United States 
officials, when called upon by the commission, to furnish it with such informa- 
tion as they possess touching the subjects it is inquiring into. 

Src. 3. The commission is authorized to employ such stenographers and mes- 
sengers as it may require. It may call for information from such persons as it 
may believe to be well advised in regard to the subjects it is investigating, and 
reduce to writing such portions of their statements as may be considered ma- 
terial. It is authorized to pay such persons as it calls befove it the usual amount 
allowed for mileage and per diem to witnesses when summoned to appear be- 
fore the courts of the United States, and it is empowered to procure suitable places 
in which to hold its meetings a 

Sec. 4. All the traveling and other necessary expenses of the commission, the 
pay and allowance of witnesses, the compensation of stenographers and messen - 
gers, the rent of rooms, and other expenses shall be paid outofany money in the 
Treasury not otherwise appropriated on the order of the chairman of the com- 
mission ; and 1,500 copies of the report and such testimony, statements, and ex- 
hibits as the commission may direct shall be printed by the Public Printer for the 
use of the House of Representatives and 500 copies for the use of the Senate. 

Src. 5. The members of the commission shall be selected by the respective 
Houses of which they are members in such manner as each House may deter- 
mine. 

Mr. MAXEY introduced a bill (S. 2491) to amend section 2117 of the 
Revised Statutes, in relation to grazing live-stock on lands occupied by 
Indian tribes or nations; which was read twice by its title, and referred 
to the Committee on Indian Affairs. 

Mr SHEFFIELD introduced a bill (S. 2492) to prevent the discharge 
from the military service of the United States of graduates from the 
Military Academy under the provisions of section 3 of chapter 181 of the 
Supplement of the Revised Statutes, and for the repeal of the said sec- 
tion; which was read twice by its title, and referred to the Committee 
on Military Affairs. 

Mr. VOORHEES introduced a bill (S. 2493) to repeal the statute of 
limitations on the allowance of pension arrears, and to regulate proof in 
pension cases; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also introduced a joint resolution (S. R. 107) tendering the thanks 
of Congress to the officers and men of the Greely relief expedition; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. COCKRELL introduced a bill (8S. 2494) providing for the relief 
of G. Alexander Ramsay; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Claims. 


AMENDMENT TO A BILL. 


Mr. SEWELL submitted an amendment intended to be proposed by 
him to the bill (8. 2436) to enable the President to accept invitations 
of foreign Governments to international exhibitions and to appoint com- 
missioners thereto, and for other purposes; which was ordered to lie on 
the table and be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CONGER, it was 
Ordered, That the papers inthe pension claim of Peter Lennon be taken from 
the files and referred tothe Committee on Pensions. 
PUBLICATION OF TREATIES. 


Mr. MILLER, of California. I offer the following resolution, and 
ask for its present consideration: 

Resolved, That the Secretary of State be directed to transmit to the Senate 
copies of all the treaties and conventions (except postal conventions) entered 
into by the United States the ratification whereof has been exchanged, with 
such notes as thay be in his possession indicating such treaties or conventions, 
or such parts of treaties or conventions, as have been changed or abrogated ; 
together with a synoptical and analytical index of such treaties and conventions. 

Mr. INGALLS. Does that refer to all the treaties that have been 
made since the institution of the Govérnment ? 

_ Mr. MILLER, of California. Yes; all but posial treaties. It is de- 
sirable to get out another edition for the purpose of having it printed. 
There has been none for ten years. 


Mr. INGALIS. I was not aware of the object of the resolution. 
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The PRESIDENT pro tempore. 
consideration of the reselution ? 
is on agreeing to it. 

The resolution was agreed to. 





Is there objection to the present 
The Chair hears none. The question 


KIOWA, COMANCHE, AND WICHITA INDIAN AGENCY. 
Mr. DAWES submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Interior be, and he is hereby, directed to 
furnish, for the information of the Senate, copies of the reports of the inspectors 
and of Special Agent P. H. Folsom, of the Indian Office, recently made, in re- 


spect to the management of the affairs of the Kiowa, Comanche, Wichita, &c., 
Indian agency, and of all papers relating thereto. 


RECIPROCITY TREATIES, SO CALLED. 


Mr. MORRILL. I give notice that I shall on Wednesday of this 
week call up the resolution introduced by me on the 15th of December, 
1884, in relation to reciprocity treaties, so called, for the purpose of 
making some revnarks thereon. 

LEAVE OF ABSENCE. 

Mr. CULLOM. I ask that my colleague [Mr. LoGan] may be 
granted a leave of absence for fifteen days. 

The PRESIDENT pro tempore. The Senator from Illinois asks that 
his colleague [Mr. LOGAN] may have leave of absence for fifteen days 
from this day. If there be no objection that order will be entered. 

ENROLLED BILLS SIGNED. 


A message from the House of. Representatives, by Mr. CLARK, its 
Clerk, announced that the Speaker of the House had signed the fol- 
lowing enrolled bills and joint resolution; and they were thereupon 
signed by the President pro tempore: 


A bill (H. R. 452) granting a pension to Frederick Corfe; 

A bill (H. R. SIT granting a pension to Usebus Sweet; 

A bill (H. R. 3177) granting a pension to Charles F. Paris; 

A bill (H. R. a for the relief of Jacob Hoerth; 

A bill br R. 3382) granting a pension to Albert Brant; 

A bill (H. R. 4094) granting a pension to Henry Alden; 

A bill (H. R. 5735) granting a pension to Margaret Daily; and 


Joint resolution (8S. R. 32) providing for the payment of laborers in 
Government employ for certain holidays. 


RIGHTS IN LAND GRANTS. 


The PRESIDENT pro tempore. The Chair lays before the Senate the 
Calendar under Rule VIII, commencing at Order of Business 338, 
being the bill (S. 1445) to provide for the settlement of the rights of 
the States and of the corporations and persons interested in any grant 
of lands in aid of railroads and canals which shall be declared forfeited 
by act of Congress. 


Mr. MORGAN. I ask that that be laid over without prejudice, in- 


asmuch as the subject to which it relates is not yet ready for the | of 


attention of the Senate. 

The PRESIDENT pro . The Senator from Alabama asks 
unanimoas consent that the bill be passed over, retaining its place on 
the Calendar under Rule VIII. Is there objection? The Chair hears 
none, and it is so ordered. 


EDUCATIONAL FUND. 


The bill (S. 1235) to establish an educational fund and apply a por- 
tion of the proceeds of the public lands to public ed -and to pro- 
vide for the more complete endowment support of s for the 
advancement of scientific and industrial education, was announced as 
next in order on the Calendar. 

Mr. PUGH. Let that bill be passed over, retaining its place on the 
Calendar. 

Mr. COCKRELL. Can we not make some arrangement by which 
such cases will not have to be called every morning? Su the bill 
be allowed to retain its place on the Calendar but that it be not called 
in order every time we go to the Calendar, and: let the same-order be 
made with regard to the bill which has just been passed over. 

Mr. MORGAN. I have no objection to that course. 

Mr. COCKRELL. Then the Chief Clerk will not have to call these 


bills every morning.- 

The PRESIDENT pro . The Chair will that if the 
bilis are not to be taken up immediately under Rule VIII, they might 
be passed over and placed on the Cal under Rule IX, to be taken 
up then at the pleasure of the Senate on the motion of the Senators 
having them in charge. 

Mr. PUGH. Very well; let this bill be placed on the Calendar under 
Rule LX, and if any action is proposed on it we can set a day for its 
consideration. 

The PRESIDENT pro tempore. The bill will then be placed on the 
Calendar under Rule IX. 


SOUTHERN MAIL CONTRACTORS. 
The joint resolution (S. R. 13) to reappropriate and the amount 
appropriated by the act of Congress approved March 3, , to pay cer- 
tain Southeri: mail contractors was announced as next in order. 


The PRESIDENT pro tempore. This resolution has been previously 
considered by the Senate as in Committee of the Whole. 
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Mr. CONGER. I object to its consideration under Rule VIII. 

The PRESIDENT pro tempore. The consideration of the resolution 
is objected to, and it goes on the Calendar under Rule LX. 

FIRST NATIONAL BANK OF NEWTON, MASS. 

The bill (S. 1331) making appropriation for the relief of the First 
National Bank of Newton, Mass., was announced as next in order. 

Mr. JACKSON. The Senator from Massachusetts [Mr. Hoar] will 
not bein his seat until Wednesday morning. He is very much inter- 
ested in the bill, and I ask that it be passed over without prejudice 
until Wednesday. 

The PRESIDENT pro tempore. The Senator from Tennessee asks 
that the bill be passed over retaining its place on the Calendar under 
Rule VIII. Is there objection? 

Mr. CONGER. I think the bill may as well now as at any time go 
to the Calendar under Rule IX. It should be taken up when it can 
have more full discussion than under Rule VIII. Therefore I ask that 
the bill may go under Rule IX. 

Mr. JACKSON. [I ask the Senator from Michigan to allow it to be 
passed over informally until Wednesday. He can interpose his objec- 
tion then. 

Mr. CONGER. As the Senator from Massachusetts is not in his seat, 
I shall not make an objection to the bill being passed over informally 
at this time. 

The PRESIDENT pro tempore. Is there objection to the bill being 
passed over retaining its place on the Calendar under Rule VIII? The 
Chair hears none, and it is so ordered. 


SUITS IN COLLISION CASES. 


The bill (S. 1472) to permit the owners of certain vessels and cargoes 
to sue the United States in the Court of Claims was considered as in 
€ommittee of the Whole. 

The bill was reported from the Committee on the Judiciary with 
amendments: inline8, tostrikeout ‘* Court of Claims’’ and insert ‘‘ dis- 
trict court ef the United States that would have jurisdiction thereot 
if the case had arisen between private parties;’’ in line 11, after the 
words “arising from,’’ to strike out the words *‘ or attributable to;’’ in 
line 14, after the word ‘‘ Court,’’ to strike out the words ‘‘ of Claims;’’ 
in line 15, after the word ‘‘authorized.’’ to insert ‘‘to try and deter- 
mine such cases according to the principles of law, and;’’ and in line 
19, after the word ‘‘ representatives,’’ to insert ‘‘and the right of ap- 
peal shall exist as in other cases;’’ so as to make the bill read: 

That the owner or owners of any American ship or vessel engaged in the 
United States merchant marine, or the owner or owners of any cargo laden 


thereon, or any person or persons interested in said vessels or may, and 
they are hereby, authorized and empowered to sue the United States in the dis- 
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There is one amendment t would offer to the bill. In line 16, before 
the word ‘“‘law,’’ I move to insert the word ‘‘admiralty,’’ because it 
is an admiralty proceeding. That then will cover the question sug- 
gested by the Senator from Michigan, because the admiralty practice 

lates the matter of costs. 
r.CONGER. Mr. President—— 

The PRESIDING OFFICER (Mr. SHERMAN in the chair). 
Senator from Michigan has already spoken once. 

Mr. CONGER. I can speak upon the amendment. 

The PRESIDING OFFICER. The Senator from Michigan can speak 
to the ami@ndment, but it will be first reported. 

The Cuter CLERK. In line 16, before the word ‘‘law,’’ it is pro- 
posed to insert the word ‘‘admiralty;’’ so as to read: 

And the said court is hereby authorized to try and determine such cases ac- 
cording to the principles of admiralty law. 

Mr. CONGER. Speaking to the amendment, then, I make the in- 
quiry whether under the provisions of the bill as it stands, even with 


that addition, power would be given to consolidate any claims about 
the same transaction. 


Mr. GARLAND. No, sir. 

Mr. CONGER. Should it not be so? 

Mr. GARLAND. I have no objection,if the S: nator prefers tomake 
it specific. 

Mr. CONGER. I do not know where it c.mes in, but it seems to 
me there should be power in the court to consolidate any questions 
that may arise between owners and passengers of ships, or whatever 
it might be, concerning the same injury or the same transaction. 

Mr.GARLAND. I think my amendment would relieve against that 
objection. : 

Mr. CONGER. My objection is not on that account. I think there 
should be some provision by which, if there were numerous actions by 
different claimants for the same ,occurrence, they might all be tried 
together. 

Mr.GARLAND. I think so, and that is my reason for putting in 
the word ‘‘admiralty.’’ ‘That covers every question the Senator has 
suggested, both as to costs and as to consolidation of claims. I am 
pretty positive as to that, the only difference being that under admi- 
ralty the trial would be before the judge, and contributory negligence 
would operate only to divide the damages, whereas ina trial as at com- 
mon law it would be before a jury, and contributory negligence would 
defeat the claim absolutely. 

Mr. SHEFFIELD. I should like to ask the Senater a question. By 
the rules of the admiralty courts the party coming in for relief is re- 
quired to give surety for costs. I ask whether that dees not apply in 
_ this case. It has occurred to me, and I wish to attract the Senator’s 

attention for a moment to the point, that this does not come under the 
limited-liability act. In the case of any old hulk that belongs to the 
United States injuring a ship and cargo, it may be, would the United 
States be liable for the entire amountof the injury and not limited to 
tle value of the colliding vessel ? : 

Mr. GARLAND. I do not think that objection is tenable. If the 
Senator will examine the bill and the case I have referred to, which 
was passed upon by the Supreme Court, he will find that the bill is 
drafted with a view to that case and to meet the objection raised there; 
and it would simply give this general jurisdiction under the admiralty 
law under rules well known and established by the Supreme Court to 

on of that sort. 

The P IDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Arkansas. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended to read: ‘‘A bill to permit the owners of cer- 
tein vessels and cargoes to sue the United States.”’ 

MRS. EMILY MILLER. 

‘The bill (S. 1320) for the relief of Mrs. Emily Miller was announced 
as next in order. 

Mr. HARRIS. That is adversely reported. Let it go over. 

The PRESIDING OFFICER. The bill will go over under the ad- 
verse report. 


The 


PEARSON C. MONTGOMERY. 
The bill (S. 896) for the relief of Pearson C. Montgomery, of Mem- 
phis, Tenn., was considered as in Committee of the Whole. 
‘The bill was from the Committee on Claims with an amend- 


ment, in line 6, to strike out ‘$14,800’’ and insert ‘* $3,100;’’ so as to 


o 
That the of the be, and he is hereby, authorized and di 
rected to Sa SERRE Tate Tenaieary not ctherwiee appropriated, to 
Pearson Lan een ce Tennessee, the susn of 05,200, in 
full for property him for the use of and used by the 
Army of the States during ths late war. 
Mr. CONGER. I call for the reading of the report in that case. 


The PRESIDENT protempore. The report of the committee will be 


. 
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of Pearson C. Montgomery, having considered the same, beg leave to make 
the following: report: 


Tenn., was the owner of the steamer New National, of about four hundred and 
eighty tons burden, and was engaged in regular business with said boat on the 


their service without and against the consent of Montgomery, as he alleges 
She continued in the service of the confederates from that time to June 6, 1862, 
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The Chief Clerk read the following report, submitted by Mr. Prk 
March 17, 1884: 


The Committee on Claims, to whom was referred the bill (S. 896) for the relief 
On the breaking out of the rebellion Pearson ©. Montgomery, of Memphis, 


Mississippi River. 
At the outbreak of the rebellion she was impressed by the confederates into 


when Memphis was captured by the Union forces. She was at Memphis on that 
day under orders from the confederate authorities to proceed down the river 

Said orders were not obeyed, but after the fight Chief Clerk Nicholas M. John 

son, under the direction of said Montgomery, as he alleges, went on board the 
monitor Benton and delivered the New National to Admiral Davis, and Capt 

Alexander Grant, of the Navy, was immediately placed in command of her, and 
she entered upon the service of the United S.ates with the full consent of said 
Montgomery, as he alleges. 

She contnued in said service from June 6, 1862, to March 20, 1863, a space of 
two hundred and eighty-eight days, at the expiration of which time she was 
turned over to said Montgomery by the order of the Secretary of the Treasury, 
and thereupon he chartered her for one year to Admiral Porter, at the rate of 0 
a day, and forasecond year at the rate of $65 a day. 

The said Montgomery now asks that he be paid at the rate of $50 a day for the 
two hundred and eighty-eight days the New National Was in the service of the 
United States, under the command of Captain Grant, amounting to the sum of 
$14,400. 

While the New National was so held, and before March 20, 1863, she was libeled 
in the United States district court for the southern district of Illinois under the 
act of Congress of July 13, 1861, entitled. "An act further to provide for the collec- 
tion of duties on imports, and for other purposes.” 

December 17, 1862, the district attorney for the southern district of Mlinois, 1 
Weldon, wrote to the Solicitor of the Breasury as follows: 

“A few days since I obtained in the district court of this district a decree of con 
demnation against ttvo steamers, the Kentucky and the New National. The 
ground of condenmation is, that they carried on traffic in violation of the act of 
July 13, 1862, and the President's proclamation of August 16, 1861. 

“The claimants have given notice of appeal to the circuit court, and intend 
also to make an appeal to the Treasury Department for remission of the pen- 
alty. My judgment is that in the case of the New National especially no relief 
should be given. 

“ The claimant has taken an oath of allegiance to the rebel government, and 
made some statements, as shown by the testimony, tending to show him at heart 
a disloyal man. The testimony on which he predicates his defense is taken 
without cross-examination and without any evidence as to the truthfulness of 
his witnesses. 

“I have taken great trouble and expense in preparing these cases for trial, hav- 
ing been as far south as Memphis in taking proof. . | am thoroughly satisfied, 
frem what I know or have heard outside of the legitimate proof of the case that 
the New National is a fit subject of prize and capture.” 

The following letter from the Secretary of the Treasury, Salmon P. Chase, to 
the Solicitor of the Treasury, Edward Jordan, gives a further history of the case 
The letter is dated January 16, 1868: 

“Capt. Pearson Montgomery, master and owner of the steamer New Nationa), 
seized and recently condemned in the United States district court for the southern 
district of Illinois, under the act of July 13, 1561, has made his petition before 
me for the remission of said seizure and release of the boat. The complete record 
in the case, together withastatement of United States District Judge Treat, and 
the evidence, are presented. From these it appears to my satisfaction that Cap- 
tain Montgomery was not of his own will in the rebel service with his boat, and 
that, so soon as he could, he escaped therefrom and voluntarily turned her over 
to the Federal authorities. * * * I conceive that the discretionary power con- 
ferred on the Secretary of the Treasury of mitigating or remitting forfeitures 
in cases of this nature should be used to extend relief to loyal persons and to 
lighten the hardships of the war so far as consists with the public interest. 

“In this view of the case, and for the reasons above stated, I feel justified in 
extending such relief as lies in my power to the petitioner, upon the usual terms. 
You will accordingly please instruct the proper district attorney to dismiss said 
suit and further proceedings inst said steamer upon these conditions, namely, 
that the claimant shall pay all costs of whatever character incurred by the seiz- 
ure and judicial suasnelinion, together with a fee of $100 tothe United States dis- 
trict attorney, and agree that a certificate of probable cause of seizure shall 
issue from the court for the protection of the seizing officer.”’ 

Accordingly the proceedings in the circuit court were dismissed andan order 
made in accordance with the Secretary's letter, as appears of record in said court. 

In 1880 Captain Montgomery presented his claim for $i4,400 to the Treasury 
Department. May 25, 1880,a decision was rendered by the Third Auditor on the 
case rejecting it, and in July of the same year the Second Comptroller made a 
long examination of the case and rejec it. Captain Montgomery made two 
points, first, that the boat was not forfeit because it did not ply between ports 
one declared to be in a state of insurrection, and a port not in such a section, 
He maintained that though the boat did run between New Orleans, La., and 
Columbus, Ky., both ports were in the insurrectionary sections, even though 
ae had not been so declared by the President's proclamation of August 

. ah. 

The above-mentioned proclamation declared, among other States, Louisiana 
to be in a state of insurrection, but did not so declare as to Columbus, Ky. 

. aoe law authorizing such proclamation is the act of July 13, 1861, and is as 
ollows : 

“Sec. 5. It shall be lawful, &., * * * for the President by proclamation to 
declare that the inhabitant# of such State, or any section or part thereof, where 
such insurrection exists, are in a state of insurrection against the United States ; 
and ‘thereupon all commercial intercourse by and between the same and the 
citizens thereof and the citizens of the rest of the United States shall cease and 
be unlawful so long as such condition of hostility shall continue; and al! goods 
and chattels, wares, and merchandise coming froim said State or section into the 
other parts of the United States, and all proceeding to such State or section, by 
land or water, shall, together with the vessel or vehicle conveying the same. or 
conveying persons to or from such State or section, be forfeited to the United 





“Sec. 6. That from and after fifteen days after the issuing of said proclama- 
tion, as provided in the last foregoing section of this act, any ship or vessel be- 
longing in whole or in part to any citizen or inhabitant of said State or part of 
# State whose inhabitants are so declared ina state of insurrection, found at sea, 
cous any port of the rest of the United States, shall be forfeited to the United 

es 


It will readily be seen that the Treasury Department could not legally decid 
this point different from what it did. ——_ ™ ae ee 


Captain Montgomery's second point was that the remission of the forfeiture 
the Secretary of the not only restored to him his vessel, but the 

t to recover for her services from the time she was first seized. 
ry Chase does not seem to have considered in his above letter that the 
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remission of the forfeiture went to that extent. His power of remission arose 
under section 8 of the act of July 13, 1861, which is as follows: 

‘That the forfeitures and penalties incurred by virtue ofthis act may be miti- 
gated or remitted in pursuance of the authority vested in the Secretary of the 
Treasury by the act entitled ‘An act providing for mitigating or remitting the 
forfeitures, penalties, and disabilities accruing in certain cases therein men- 
tioned, approved March 3, 1797,’ or in cases whete special circumstances may 
seem to require it, according to regulations to be prescribed by the Secretary of 
the Treasury. 

The statute of March 3, 1797, gives power to the Secretary to stay the pros- 
ecution and remit the penalty, if one has been imposed, but it goes no further. 
There is no power in the statute, express or implied, whereby the Secretary could 
restore to Captain Montgomery the right to be paid for the services of his boat 
while under the decree of forfeiture. 

The Treasury Department could not do otherwise than overrule Captain 
Montgomery's second point. 

Under that head he also claimed that there was an implied contract on the 
part of the Government to pay for the boat for these 288 days. 

That argument must necessarily fall, for the reason that the boat belonged to 
the Government by force of the statute from the moment it was used in viola- 
tion of the law and the President's proclamation. It has been held that where 
a forfeiture is declared by statute ina case like this the forfeiture becomes com- 
plete at the moment the statute is violated. 

Mr. Justice Ballard says: 

“The decisions are uniform both in England and the United States. 
United States vs. Fifty-six Barrels of Whisky, &c.,‘ that wherea statute denounces 
a forfeiture of property asa ayn d for the commission of crime, if the denuncia- 
tion is in direct terms and not in the alternative, the forfeiture takes place at the 


time the offense is committed and operates as a statutory transfer of the right of 
property to the Government, 


And he adds: 

‘That the subsequent conviction and judgmentare simply the consummation 
of the proceeding that the law requires to be instituted to ascertain the fact of 
the forfeiture:’ (See also United States vs. Nineteen hundred and sixty Bags 
of Coffee, 8 Cranch, 398; Gelston vs, Hoyt, 3 Wheat., 311; Caldwell vs. United 
States, 8 How., 381; Wood vs, United States, 16 Peters, 362 ; Henderson vs. Dis- 
tilled Spirits, 14 Wal., 61.) 

As to the leyalty of Captain Montgomery the testimony ts somewhat conflict- 
ing, but the committee are inclined to adopt the view of the Secretary of the 
‘Treasury, Hon, Salmon P. Chase, that Captain Montgomery was loyal to the 
United States Government, and that his acts inconsistent with that were not of 
his own free will. Itappears that assoon as the coercive acts of the confederates 
were removed he voluntarily surrendered the New National to the United States. 

It can not be supposed that the Secretary of the Treasury intended at the time 
he remitted to Captain Montgomery the forfeiture, and requiring him to pay the 
costs and $100, that he was to have a claim against the Government up to that 
time for the use of it during the time it was in possession of the Government and 
—- was in fact the property of the Government. Such asupposition is simply 
absurd. 


The remission of the forfeiture can not have the effect of giving the right claimed 
in this case. 


The statute of March 3, 1797, gives power to the Secretary to stay the prosecu- 
tion and remit the penalty, if one has been imposed, but it goes no further. It 
does not confer the power to set aside or reverse the judgment. Its effect is to 
remit the Ry, and restore the property, but the judgment and all its attend- 


ant disabilities, except those so remitted, stand, and the claimant is affected 
thereby. 


But it appears from this case that this remission of the forfeiture was on the 
16th day of January, 1863, but that the vessel remained in the use of the Govern- 
ment and was not surrendered to the claimant till the 20th day of March follow- 
ing, a period of sixty-two days, Itdoes not distinctly appear where the boat was 
during this time. It does not appear but that the Government had the use of it 
during this time. The claimant alleges that it had, and the evidence tends 
comet show it. This point does not seem to have been considered at all by 
either the Third Auditor or the Comptroller of the Treasury 

The committee think it would be just that the claimant should be paid for the 
use of the boat during this time, After the 20th of March, when the boat came 
into the possession of Captain Montgomery, the Government paid him $50 a day 
for the first year and $65 per day for its use thereafter. 

The committee therefore recommend that the claimant be allowed for the said 
sixty-two days at $0 per day, amounting to $3,100; that the bill be amended so 
as to read for that amount instead of $14,400, and when so amended that me 

Amend the bill by striking out, in lines 6 and 7, the words “ fourteen ’ 

“eight,” and insert in place ereof the words “three” and “one.” 

Mr. CONGER. Mr. President, in reading this report I inquired of 
myself on what principle, on what ground the committee have made a 
recommendation for the payment of this money during the sixty-two 
days mentioned herein. This is a vessel that was seized and actually 
in the possession of the confederate government, ee it, laden 
with its property, or so far seized that the gunboat was in its ‘neigh- 
borhood, and the captain or an officer of the boat, it is said, surren- 
dered the boat to this Government. The committee have in 
favor of this claim. They have not rted in the bill that this pay- 
ment shall be in full for this claim for all claims which the owner 
of this vessel may have against the Government. 

I think the bill should not pass, and I shall vote against it; but I 
suggest to those who are in favor of the bill that if it is to pass they 
should enact that this payment shall be in full of all claims of the 
owner of said vessel against the Government. 

The PRESIDING OFFICER (Mr. Harrison in the chair). Does 
the Chair understand the Senator from Michigan to move an amend- 
ment ? 


Mr. CONGER. I do not. I do not care myself to perfect the bill. 
I pro 


pose to oppose it, and vote against it at any rate, but for the in- 
terest of the United States | think there should be some provision on 
the point I have mentioned if the bill isto be passedand become a law. 

Mr. PIKE. The Committee on Claims considered this claim and 


In the 


were unanimous that it ought to be paid to the extentof the $3,100 
sos beallowed. This steamer, the New National, was, as the 


from Michigan says, libeled in court and condemned, a 
oe taken by the claimant, Mr. Montgomery, to a 

cana) tag en — was made to the 
on. Salmon P. Chase, who had the 


Seccaued and remit the penalty ander the statu 


CON q RESSION A L RECORD—SEN ATE. 





ae 


statute of March 3, 


JANUARY 5, 


1797. He exercised that right, stayed the prosecution, and remitted 
the penalty. After this was all done, after the vessel was free, the 
Government continued to use it for the sixty-two days here provided 
for. The committee could see no reason why for that time the claim- 
ant ought not to be paid. There is some question as to the other time. 
The bill as amended only provides for payment for the sixty-two days, 
which it seeins to me is amply ust. 

The Senator from Michigan says there ought to be some provision 
that this shall be in full. It seems to me to be so already. In the 
seventh line after the ie mee amendment the bill reads: 

In full co: : pouty taken from him for the use of apd used by 
the Army oft e United ‘Suales ring the late war. 

That seems to me ample to meet the objection. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Claims. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The PRESIDING OFFICER. The question is, Shall the bill be en- 
grossed for a third reading ? 

The question being taken by a division, resulted—ayes 28, noes 1. 

The PRESIDING OFFICER. The roll of the Senate will be called, 
there being not a quorum voting. 

Mr. CONGER. Can we not take the vote over again? 

The PRESIDING OFFICER. If there be no objection, the call of 
the roll may be dispensed with. 

Mr. CONGER. I have no objection to that. 
further vote on this bill. 

The PRESIDING OFFICER. The question is then, Shall the bill 
be engrossed for a third reading? 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CONVEYANCE AND DEVISE OF DISTRICT REAL ESTATE. 


The bill (S. 754) in regard to theconveyanceand devise of real estate 
in the District of Columbia was announced as next in order. 

The bill was reported from the Committee on the District of Colum- 
bia with amendments. 

The first amendment was, in section 5, line2, after the word “‘shall,’’ 
to strike out ‘‘make transcripts upon his books of ’’ and insert ‘‘ rec- 
ord;’’ before the word ‘‘ transcripts,’’ in line 4, to strike out ‘‘ such ”’ 
and insert ‘‘ certified;’’ and after the word ‘‘transcripts’’ to insert 
‘* thereof;’’ so as to make the section read: 

Spec. 5. That the register of wills in the District of Columbia shal! recofd ali 
wills filed in his office and admitted to probate ; and certified transcripts ene 
shall be prima facie evidence in all courts of the contents of such wills 

Mr. MORGAN. I think the bill ought to goover. It is a very im- 
portant bill. Have the Judiciary Committee considered the bill, I ask 
the Senator from Arkansas? 

Mr. GARLAND. No, sir; the bill has not been before that com- 
mittee, so far as I know. 

Mr. INGALLS. It was reported from the Committee on the District 
of Columbia. It refers entirely to devises and bequests of real estate 
within the District. 

Mr. MORGAN. I have great faith in the ability of the Committee 
on the District of Columbia, and I have no doubt the bill has been well 
considered. At the same time it takes hold of a question which it 
seems to me could be more properly considered by the Committee on the 
Judiciary of this , because it is a measure the rights of 


everybody. changing the law as it exists, I have no doubt—the laws of 
Maryland and the common law as applied in the District heretofore. I 


oct to it consideration at the present time 
PRESIDENT pro tempore. The consideration of the bill is 
objected to, and it goes over. 
NICHOLAS J. BIGLEY. 
The bill (S. 536) for the relief of Capt. Nicholas J. Bigley was an- 
nounced as next in order. 
Mr. INGALLS. That is adversely 


reported. 
— COCKRELL. That being reported edverscly, deb it be passed 


°“The PRESIDENT pro tempore. The bill will be passed over. 
EFFICIENCY OF THE ARMY. — 


The bill (S. 1420) to increase the efficiency of the Army of the United 
Sta announced as next in order. 


I do not insist upon a 


ject to its consideration ? 
Mr. INGALLS. Yes, sir., : 
Mr. HAWLEY. Let it keep its It is a bill in which the 
Committee take a of interest, and I hope it will re- 


though 


Power and placed 
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under Rule IX it is still subject to the direction of a majority of the 
Senate at any time when they see fit to call it up. If kept under Rule 
VIII the objection is that every morning when we begin this Calen- 
dar we call over and over and over again the same cases and they are 
passed over informally, retaining their location on the Calendar. It 
en ame not prejudice the passage of a bill by having it put under 
Rule IX, and it advances the convenience of the Senate. 

Mr. HAWLEY. Will not the Senator be kind enough to let this lie 
until the Senator from Illinois [Mr. LoGAN] comes back? 

Mr. INGALLS. I have no objection; but he has had. leave of ab- 
sence f@ fifteen days this morning. .- 

The PRESIDENT pro tempore. Is there objection to passing over, 
the bill retaining its place on the Calendar? 

Mr. HARRIS. To obviate the objection—and it is one that pertains 
to all of us—of having to call the cases that have been passed over in- 
formally holding their places on the Calendar subject to the call of the 
Senator having them in charge, I suggest that the Secretary be directed 
to place all such bills at the foot of the Calendar, letting them remain 
subject to the call of the Senator having them in charge. That will 
obviate the necessity of having to call them over every morning when 
we begin on the Calendar. Of course I have no objection to this bill 
being informally passed over. 

The PRESIDENT pro The Chair could not give such a 
direction without an order of the Senate, as it changes the rule and 
puts the bills practically where they are under Rule IX, where on the 
motion of any Senator after 1 o’clock or after the morning business is 
through, and without debate, the Senate can take up any case. 

Mr. HARRIS. My suggestion is that it shall not require a motion, 
but be taken up on the call of the Senator having the bill in charge. 
I will put it in the form of a resolution at the proper time. 

The PRESIDENT pro tempore. Is there objection to this bill being 
passed ove retaining its place? The Chair hears none, and it is so 
ordered. 

INSPECTION OF EXPORTED MEATS. 


The bill (S. 1876) providing for an inspection of meats for exportation, 
prohibiting the importation of adulterated articles of food or drink, and 


‘authorizing the President to make proclamation in certain cases, and 


for other pu was announced as next in order. 
Mr. INGALLS. Thatcan hardly be considered in the morning hour. 
The PRESIDENT protempore. The bill is objected toand goes over. 
Mr. MILLER, of California. That bill may as well go to the Calen- 
dar under Rule [X. 
The PRESIDENT pro tempore. That will be the effect of its going 
over under objection. 


DES MOINES RIVER LANDS. 


The bill (S. 1886) to quiet title of settlers on the Des Moines River 
lands, in the State of Iowa, and for other purposes, was announced as 
next in order. : 

Mr. ALLISON. Task that that bill be passed over without prejudice 
until the return of the Senator from Kansas [Mr. PLuMs]. 

The PRESIDENT pro tempore. The Senator from Iowa asks unani- 
mous consent that this bill be passed over, retaining its place under 
Rule VIII. Is there objection? 

Mr. LAPHAM. That bill can not be considered under Rule VIII. 
It involves a discussion which can not take place under that rule. 

The PRESIDENT pro tempore. Objection is made, and the bill goes 
over. 

Mr. ALLISON. I hope the Senator from New York will not make 
objection now. I ask him to withhold any objection he may have 
until the Senator from Kansas returns. 

Mr. LAPHAM. Very well. 

The PRESIDENT pro tempore. Is there objection to this bill being 

over, retaining its place on the Calendar under Rule VIII? 
Chair hears none, and it is so ordered. 
WILBUR F. COGSWELL. 

The bill (S. 54) for the relief of Wilbur F. Cogswell was announced 
as next in order. , 

Mr. COCKRELL. That is adversely reported. Let it go over. 

The PRESIDENT pro . The bill will go over. 

Mr. MILLER, of Californ I think the bill may as well be indeti- 
nitely ene so as to get it off the Calendar. 

Mr. KRELL. I have no objection to that. 

The PRESIDENT pro tempore. The Senator from Missouri with- 
draws his objection. The bill is before the Senate as in Committee of 
the Whole. The Senator from California moves that the bill be indefi- 


PG tien im ngpead tn. 


F. PROSH AND T. F. M’ELROY. 

The bill (S. 954) for the relief of F. Prosh, and T. F. McElroy was 

as next in order. 

Mr. DOLPH. There is an adverse report in that case, and I sug- 

gest that the bill go to the Calendar under Rule IX. 

The tempore. The Senator from Oregon objects to 
the bill. It will be passed over. 


XVI——28 
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ERASTUS W. BABSON. 


The bill (S. 772) granting a pension to Erastus W. Babson was an- 
nounced as next in order. 
The PRESIDENT pro tempore. This bill has passed the Senate, 


and now stands on a motion to reconsider. The question is on the mo- 


tion to reconsider the vote by which the bill was passed. 
Mr. BLAIR. That bill is on the Calendar pending the production 


of some evidence bearing on the case by the Senator from Rhode Island 


{[Mr. ALpRicH]. At his request I desire that it be passed over. 

The PRESIDENT pro tempore. Does the Senator from New Hamp- 
shire desire it to be passed over retaining its place or passed to the 
Calendar under Rule IX? 

Mr. COCKRELL. It is just simply useless to keep bills under Rule 
VIII and call them continually on the Calendar. We spend the ehtire 
morning hour every morning in calling cases passed over, and I am go- 
ing to object to all the rest of them and all those that are on the Cal- 
endar, so that we shall know when we commence that we are to con- 
sider cases and not spend the hour every morning in calling up cases 
that are to be passed over. 

Mr. BLAIR. Let this bill go over to the Calendar under Rule IX. 

The PRESIDENT protempore. The bill is objected to and goes over. 

STATE UNIVERSITY OF CALIFORNIA. 

The bill (S. 1273) for the relief of the State University of California 
was announced as next in order. 

Several SENATORS. That is reported adversely. 

Mr. MILLER, of California. Let it go over to the Calendar under 
Rule IX. 

The PRESIDENT pro tempore. The bill is objected to, and will be 
passed over. 

WILLIAM C. DODGE. 


The bill (S. 1399) for the relief of William C. Dodge was considered 
as in Committee of the Whole. It provides for the payment to Will- 
iam C. Dodge, of Washington, D. C., of dollars, for a cartridge- 
loading machine furnished by him to the United States upon an order 
from the Ordnance Department, and for the use of his invention of the 
same, and of the patent therefor, dated July 17, 1866, and for his im- 
provement in cartridges patented July 4, 1865, and for the infringe- 
ment of his patents by the United States, which sum of dollars is 
to be in full satisfaction of all claims for such use and infringements 
and for the relinquishment of all right to claim any further compensa- 
tion for the use of the same by the United States. 

Mr. COCKRELL. Let the report be read. 

Mr. SHERMAN. I think the whole case depends on filling the 
blanks. 


Mr. MITCHELL. There is an amendment proposed by the com- 
mittee. 

The PRESIDENT pro tempore. The reading of the report is called 
for. It will be read. 


The Secretary read the following report, submitted by Mr. MircHELL 
March 24, 1884: 


The Committee on Patents, to whom was referred the bill (S. 1399) for relief of 
William C. Dodge, respectfully report: 

That the Committee on Patents of the House of Representatives have reported 
a similar bill favorably at the present session, fixing the compensation of Mr 
Dodge for the use of his patent at $10,000. 

Your committee recommend the passage of the bill with amendments, insert- 
ing in the blanks in lines 6 and 14 the words “ten thousand,” for reasons set 
forth in the House report, which is as follows: 

““ House Report No. 737, Forty-eighth Congress, first session. } 

“The Committee on Patents, to whom was referred the bill (H. R. 4670) for the 
relief of William C. Dodge, have investigated the subject, and report as follows: 

“It appears from the testimony that the operation of filling cartridge-cases 
with powder had always been performed by hand down to 1864, and that it was 
a very dangerous work, explosions frequently occurring, destroying life and 
property, despite the utmost precautions. 

** June 17, 1864, an explosion occurred in the cartridge-filling shops atthe arsenal 
in Washington, D. C., where one hundred and fifty operatives were employed, 
which killed twenty-one persons, and seriously injured many others, who were 
buried among the burning ruins. 

“That in consequence of this disaster the petitioner conceived the idea that this 
work might be done by a machine, and after consultation with the officers in 
charge, who expressed doubts as to the feasibility of his plan, but encouraged 
him to try, he devised a machine, had a small one made, and submitted it to the 
Department for trial. Colonel Benton, then in charge of the arsenal, in his of- 
ficial report under date of December 27, 1864, after describing the machine, and 
the tests to which he had submitted it, concludes with this statement : , 

“*The principle of this machine is a good one, and a machine properly con- 
structed on it would, I think, give greater uniformity of weight to the charges, and 
work could be turned out more uniformly, rapidly, and safely than at present done 
by the hand process.’ 

“The result was so ans that four days thereafter the Department gave 
petitioner an order to furnish a full-sized machine which should fill one hundred 
cartridges at a time. 

“ After much trouble and expense the machine was delivered August 18, 1865. 
It was officially tested and approved, and in his report dated February 15, 1866 
Colonel Benton says: 7 7 

““*It can be worked at the rate of six slidesful per minute, or about 360,000 per 
day, so that one such machine would fill as many cartridges as could be made b 
any oneestablishment. If agreater number, however, were required to be filled, 
the capacity of the machine could be easily increased by increasing the number 
of —— in the slides and drawer. 

“* For cartridges like those of Sharps and those with copper cases (now used ) 
the use of this machine affordsa considerable saving of ti shine can 
Seen oneal > a g ime, as one machine can 


“The great merit of the invention, however, consists in providing means for 
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insuring uniformity of charge, which the present Chief of Ordnance, in a letter 
to the committee, says is ‘avery important matter,’ and that he ‘ knows of no 
ye prior to that invented by the © petitioner that provided any means for 
that purpose.’ 
“ He alsosays ‘ Mr. Dodge's invention seems to antedate anything of the kind 
in this couniry.’ 
‘The invention has been embodied in all machines since built and used by the 
‘Government, the present machines oan so modified as to also put the bullets 
into the copper shells, and then crimp the sheils on the bullets to unite them 


and render the cartridge water-tight. Prior to this invention ail cartridges 
made by the Government had been filled by hand. Since this invention 7 
have all been filled by machines operating on this principle, and doubtless a 


ways will be, not only because of the saving in time and expense, but also be- 
cause of the greater uniformity with which they can be filled, and which Gen- 
eral Dyer, then Chief of Ordnance, said was of more value to the Government 
than the proposed saving of life and property. 

* The benefits of this invention to the Government are many, The saving iu 
the cost of filling the cartridges made since its adoption has been from $15,000 to 
$20,000, It has greatly reduced the risk to both life and 0 re has enabled 


the Department to concentrate the business at a single enabling 
the Government to dispense with a large number it formerly had Yoonted at 
various points, and the expense of keeping them up, and enables the work to be 
pe aol. with immensely greater rapidity in cases of emergency and far more 
perfec tly 


‘From the nature of the invention, it is one thatis of value to the Government 
only, as itis a thing that can not be sold to or used by the public at large. 

* The petitioner has never been paid a cent, either for the machine furnished 
on the order of the Department, or for the use of his invention. The Chief of 
Ordnance says that ‘he is entitled to remuneration,’ and the secretary of War 
also says he ought to be paid. 

‘The Pe also claims that the Government has used for several years a 
patented improvement ofhisin cartridges, but as that was a matter of minor im- 
portance the committee have not given it any consideration in arriving at their 
conclusion in this case. 


The committee are unanimously of the opinion that the petitioner is a 
entitled to remuneration, both for the machine furnished and fo r the use of hie 
invention, and therefore report the accompanying bill, and meee its pas- 
sage, with an amendment t dxing the amount to be paid Mr. Dodge at $10,000.” 

The amendments reported by the Committee on Patents were to fill 
‘the blanks in line 6 and line 14 by inserting the words ‘‘ten thousand.”’ 

The amendments were agreed to. 

Mr. MITCHELL. In order to prevent any possible misconstruction 
of this bill, I move to amend where the word ‘‘use’’ occurs, toward the 
end of the biil, by inserting ‘‘ past or future.’’ 

The PRESIDENT protempore. TheSenator from Pennsylvania moves 
an amendment, which will be read. 

The Curer CLERK. It is proposed, in line 16, before the word ‘‘use,”’ 
to insert ‘‘ past or future.’’ 

The amendment was agreed to 

Mr. COCKRELL. Now let the bill as amended be read. 

The PRESIDENT pro tempore. The bill will be again read for in- 
formation. 

The Chief Clerk read the bill as amended, as follows: 

Be it enacted, &c., That th be, and he is hereb < 
mA. to out of an money in the fanny therwise 4 
William “Dodge. of ashington, D. C., the sum of $10,000, for a 
ing machine faanished b y him to the United States an 
nance Department, and for the use of his invention 


for, dated Jul nd for h provemen n cartridges 
18 and for the Tnttingement of his salt pal of bie ont nae by the United Beicos whieh 
= oun of nase Sees the relinquishment of all sweat of all viaks to —— cuch,uoe ond in 
penadien for the past or future use of the same br the United States. 

Mr. COCKRELL. Do I understand the committee in this case to 
—_ that the United States is liable to damages for the infringement of 
the patent? 

Mr. MITCHELL. The committee considered no proposition of that 
kind. The committee were unanimous in reporting this bill. There 
is no objection to it atall. I was directed to Oe ee 
simply a the vase as it was presented in 
sentatives. Unquestionably the ees has been of very 
chile value do diet Ueanpnmencaipetei in the protection of human 


life. Itisa very interesting discovery. oes She eee: 
The principal Nene as the filling of 
is concerned, is that in senarl, Guat th toclene thee of 


equal quantity; but the 
it was a very great security to human life. A reference to the case of 
the accident in this city recalls to the minds of Senators a circumstance 
which appeated to our sympathies at that time, and the use of this 
machine avoids that d 


anger. 
Mr. COCKRELL. poring machine of the kind the Govern- 


“ment is using for this 
ee MITCHELL. The only cae: machine ever invented and used for this 


, as I understand. 

COCKRELL. The report leaves that indefinite. I object to the 
om “infringement” in the bill. The Government is not liable to 
damages for infringement, and it is a very bad ee ere 
body of a bill, that the Government is liable for any infringement. I 
do not understand from the re that this is the only machine thatis 
used. If this is only a stepping-stone to eight or ten other ree 
to come in and claim compensation for the use of machines 
character I should like to know it; that is the only age “when me. 
If this is the only machine the Government is using for 
compensation ought to be made. I am catithelof thet, Bat 
if this is only one of a number of machines, and the others have been 
used in the same way, we are establishin 


a for 
or one hundred or two hundred enamel dines Some uaneliece 


that fact. 





Mr. MITCHELL. I een there never has been any such ma- 
chine invented by any It is so stated in a communica- 


tion among the papers, I T think, from from the War Department. There is 
no question as to that. 


Mr. COCKRELL. No other claimant? 

Mr. MITCHELL. The inventor of this machine furnished a model 
first and afterward furnished a machine tothe Government. He never 
has been paid even for theexpense, which was quite considerable, that 
he was put to in order to produce the model and the machine which 
was used by the Government. It isa kind of patent which can only 
be used by the Government to any extent. There are many igstances 
where compensation has been made to inventors for inventions used by 
the Government. 
Mr. COCKRELL. I have no doubt about that; I do not object to 
that. I think it is perfectly right in many instances to make compen- 
sation. 

Mr. LAPHAM. The bill and the report disclose that this $10,000 
is for the use by the Government of this invention. The use of the 
term ‘‘infringement,’’ though it may be in the bill, does not make it 
compensation for an infringement. It is een for the benefit 
the Government has derived from the use of the invention and will 
derive in the future. As the Senator from Pennsylvania rting the 
bill has said, really this is an invention which can be sein tably used 
only by the Government. It is not adapted to private use for small 
arms. It is only adapted to the use of large arms for cartridges which 
are required by the Government. 

The bill soenepe to the Senate as amended, and the amendments 
were 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

NATIONAL SOLDIERS AND SAILORS’ ORPHANS’ HOME. 


The bill (S. 1578) to amend the charter of the NationallBoldiers and 
Sailors’ Orphans’ and in relation to the assets thereof, was con- 
sidered as in Committee of the Whole. 

Mr. CONGER. I should like to inquire from some one familiar with 
the bill whether the trustees of this organization over by some 
authority of law their buil , the orphan asylum, or the proceeds of 
it, to the Garfield Hospital. "see there is no report in this case. 

Mr. GARLAND. Instead of making a report on this bill, I sub- 
mitted with the a letter which explains the whole matter. 

Mr. CONGER. I do not care to have it all read, but I wished to 
inquire whether it was this institution which owned the building of 
’ Home that was authorized to be 


transaction, proposes 
Ce te ae tee 
— titatall. The bill was introdueed by the Senator from Gu- 


belonged to this association, hich by Sra 
to = w yy some au 
of the sale of it, to the 
ts bullding tothe wen ef the tinder block. 

I examined the Let the bill be passed 
until to-morrow morning, 


yom rat 
certain soldiers. could 


cern wer, They poi‘ has 
ene they havea rb 


meee Seas aan 
ee ae oe 


RAILROAD TRANSPORTATION OF MAILS. 
es ae 
eet Ont the transportation of the mails on railroad 


Mr. Ir, CONGER. Ptccttieeas eunien ae PALMER], who 
| ee Se ee eee, i ts place on the Cal- 


pro tempore. The Senator from Michigan asks 
unanimous consent that this bil be over, retaining its place on 
the Calendar under Rule VIII. objection? The Chair hears 
none, and it is so ordered. 


The next bill on the Calendar was the bill (8. 512) for the relief of 








Ramer 
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citizens of Oregon, Washington, Idaho, and Montana who served in con- 


nection with the United States troops in the war with the Nez Pereé 
Indians, and for the relief of the heirs of such as were killed in such 
service, and for other 

The PRESIDENT pro . This bill having been considered was 
indefinitely postponed, and on the 25th of March last the vote postpon- 
ing the bill was reconsidered. The question now is, Shall the bill pass? 
5 COCKRELL. There is no reason why the bill should be passed. 
It was indefinitely postponed on the report of the Senator from West 
Virginia [Mr. CAMDEN], and I suppose the object of the reconsidera- 
tion was simply to examine the report that was made. I do not re- 
member on whose motion the reconsideration was had. 

The PRESIDENT pro tempore. On motion of the Senator from 
Oregon [Mr. SLATER]. : 

Mr. COCKRELL. He is not here. I object to its consideration. 
That will put it on the other Calendar. rad 

The PRESIDENT pro tempore. The consideration of the bill is ob- 
jected to, and it goes over. 

SCHOONER ADDIE B. BACON. 


The bill (S. 748) referring the claim of the owners of the schooner 
Addie B. Bacon to the Court of Claims was considered as in Committee 
of the Whole. ; ; 

The bill was from the Committee on Claims with an amend- 
ment, in line 7, the word ‘‘ the,”’ to strike out ‘‘ Court of Claims ’’ 
and insert ‘‘ district court of the United States for the eastern district 
of Pennsylvania;’’ so as to read: 

Be it enacted, &c., That the claim of the legal owner or owners of the schooner 
Addie B. Bacon. her qiage, Sa and personal effects, alleged to have been 
damaged collision with the United States steam-ram Alarm on or about the 
8th day of July, 1876, be referred to the district court of the United States for 
the eastern district of Pennsylvania, to hear and determine the same to judg- 
ment, with right of appeal as in o' cases: Provided, That no suit shall be 
brought under the provisions of this act after six months from the date of the 
passage thereof. . 


Mr. COCKRELL. Let the report be read. 
The PRESIDENT pro tempore. The report will be read. 


The Secretary read the following report, submitted by Mr. GEORGE 
March 24, 1884: 


The comunittee that this claim was before them in the last Congress, and 
vo eee They refer for the facts to the report then made, 
which is as : 


"Phat the schooner Addie B. Bacon, about the 8th day of July, 1876, was run 


inte eae Dalened bar Tee Vethog Siete cana vam Alerm snd os ously injured is 
by the evidence. ssunaees oltp trees Ce os pariowoutng made thet 


this 
lvania, and they recommend that the bill be amended by striking out, in 
and inserting “district court of the United 


, 


court of the United States by a reference from Congress. I do not un- 
derstand any legal procedure of that kind as ob now, and I do 
not know how we can confer that jurisdictiou upon a court by 


be nooo tre 

Mr. CA , of Wisconsin. I see that the bill was reported by 
i [Mr. GkorGE] who is now absent. Isug- 

sgahthek ths GAR Se watealh over wiihen’ jeojaiin antl to-aearon, 
I hope the Senator from Wisconsin will not press 
that suggestion. The Senator from Mississippi reported this bill in the 
Forty-seventh Congress, recommending that the case should go to the 
Court of Claims as the bill was originally framed. He has evidently 
been overruled by the committee in the present instance. I think the 
original report was right, and that the proper course would be to reject 
the case to the Court of Claims, and I hope 


that will be done. 
The PRESIDENT pro . The Senator from Wisconsin asks 
unanimous consent that the be over. 


The PRESIDEN , The queati a vette 
pro tempore. e question is on agreeing to the 
amendment recommended by the Committee on Claims. 
Mr. CAMERON, of Wisconsin. I concur with the Senator from 
the amendment had better not be agreed to. 
. COCKRELL. That will obviate the objection made by theSen- | 


The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered to | 
be engrossed for a third reading, read the third time, and passed. 

The committee proposed to amend the title so as to make it read: 


Abii the claim of the owners of the schooner Addie B. Bacon to th 
district court of the United Sates for the casters distia of Priva 
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The PRESIDENT pro tempore. The question is on the amendment 
of the committee to the title. 
The amendment was rejected. 


SPOKANE FALLS AND C(EUR D'ALENE RAILWAY. 


The bill (S. 1642) to incorporate the Spokane Falls and Ccour d’ Alene 
Railway Company was announced as next in order. 

Mr. DOLPH. That bill has been discussed to some exient in the 
Senate and several amendments offered. The objections made to the 
bill were partly answered in the limited period allowed for discussion. 
I object to its consideration now, so that it may go over to Rule IX, 
and I shall move hereafter to take it up. 

The PRESIDENT pro tempore. The bill being objected to goes over. 


LIEUT. H. R. LEMLY, U. 8. A. 


The joint resolution (S. R. 61) to authorize Lieut. Henry R. Lemly, 
United States Army, to accepta position under the Government of the 
United States of Colombia was announced as next in order. 

Mr. LAPHAM. ‘There is an adverse report in that case. 

Mr. COCKRELL. The Senator who reported that case I beliove is 
not present. Both the Senators representing the State of which this 
gentleman is a citizen are absent, and there is an adverse report. It 
had better be objected to. 

The PRESIDENT pro tempore. The joint resolution is objected to 
and goes over. 


JURISDICTION OF DISTRICT JUSTICES. 


The bill (S. 880) to extend the jurisdiction of justices of the peace 
in the District of Columbia, and to regulate proceedings before them, 
was considered as in Committee of the- Whole. 

The bill was reported from the Committee on the District of Colum- 
bia with amendments. 

The first amendment was, in section 1, line 7, to strike out the 
word ‘‘two’’ and insert ‘‘three;’’ in line 10; after the word “‘ office,’’ 
to strike out ‘‘and;’’and in line 11, after the word ‘‘ written,’’ to insert 
‘* and cases of breach of promise to marry;’’ so as to make the section 
read: 

That justices of the peace of the District of Columbia shall have jurisdiction 
to hear, try, and determine all pleas and actions, anaes attachment and re- 
plevin, where the amount claimed to be due or the value of the property sought 
to be recovered shall not exceed $300, except in cases where the title to real estate 
is concerned, actions for malicious prosecution, actions inst justices of the 


peace or other officers for misconduct in office, actions for slander, verbai or 
written, and cases of breach of promise to marry. 


The amendment was agreed to. 

The next amendment was, in section 2, line 7, to strike out the word 
‘*two’? and insert ‘‘three;’’ and at the end of the section to insert 
‘and where the sum claimed exceeds $20 either party shall be entitled 
to a trial by jury, which trial shall be governed by the same rules as 
are now in force in the supreme court of the District of Columbta;’’ so 
as to make the section read: 


Sxc. 2. That such jurisdiction shall be exclusive original jurisdiction where 
the amount claimed to be due or the value of the property sought to be recov- 
ered shall not exceed $100, and original and concurrent with the supreme court 
of the District of Columbia where the amount claimed to be due or the value of 
the property sought to be recovered is more than $100 but does not exceed $300; 
and where the sum claimed exceeds $20 either party shall be entitled to a trial 
by jury, which trial shall be governed by the same rules as are new in force in 
the supreme court of the District of Columbia. 


The amendment was agreed to. ‘ 

The next amendment was to add at the end of the third section, ‘‘ nor 
unless the appellant enters into an undertaking, with sufficient surety, 
approved by the justice, to pay and satisfy whatever final judgment 


may be received in the appellate court, and costs;’’ so as to make the 
section read: 


Sec. 3. That no appeal shall be allowed from the ju ent of a justice of the 
peace in any common-law action unless the matter in demand in such action or 
pleade d in set-off thereto shall exceed the sum of $20, nor unless the appellant 
enters into an undertaking, &c. 


The amendment was agreed to. 
The next amendment was, in section 4, line 10, to strike out the 
word ‘‘two’’ and insert ‘‘three;’’ so as to make the section read: 


Sec. 4. That whenever any constable shall neglect or refuse to pay over to the 
_— entitled thereto any moneys collected or received by him, on any process 
zed by a justice of the peace, the justice issuing such process may, upon com- 
laint of such party, summon the said constable and the sureties upon his official 
nd to appear before him, at a day and hourtherein named, and not less than two 
ys after service of such summons, to answer to the said complainant, and may 
render judgment against the said constable and his sureties for the amount so 
ees or eeamres, g net somes $300, ~— interest and costs, and execn- 
on may issue therefor without stay, except by ai 1; and when the suin 
claimed exceeds $20 either party shall be entitled to v trial by jury, 


The amendment was agreed to. 
The next amendment was, in section 6, line 6, after the word ‘‘ per- 


son,”’ to strike out the words ‘‘of proper’’ and insert ‘‘ over 21 years 
of;’’ so as to read: 


SEc. 6. Thatin proceedings under the provisions of chapter 19 (‘‘ Landlord and 
tenant’’) of the Revised Statutes relating to the District of Columbia, where the 
tenant can not be found so that personal service can be made upon him, service 
of process may be made 1 leaving a copy of such process with some person 
over 21 years of age upon the premises, or in the absence of such tenant or per- 
son, then process may be served by fixing a copy of the same to a couspicuous 
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part of the premises where it may be conveniently read ; and the officer shall 
in his return state the manner of such service. 

The amendment was agreed to. 2 

The next amendment was to strike out section 7 in the following 
words: 

Src. 7. That in cases of appeal or on certiorari the justice shall retain ail orig- 
inal papers, except those filed in evidence, and make and file with the appellate 
eourt copies of the papers so retained, certified by himself; and for 
and transmitting the papers on appeal or certiorari he shall be paid a fee of $1 ; 
but the superior court may require the production of the original papers. 

The amendment was agreed to. : 

The next amendment was, in section [10] 9, line 3, to strike out the 
words ‘‘ and a change of venue may be taken as in other cases;’’ so as 
to read: 

Src. 9. That the justice shall enter such cases on his docket, and the trial shall 
be had therein in the same manner as in other trials before justices of the peace. 

The amendment was agreed to. 

The next amendment was, in section [13] 12, line 5, after the word 
“this,” to strike out ‘‘agents’”’ and insert “‘agent;’’ so as to read: 

So. 12. That the judgment in such cases shall be a complete indemnity to the 
constable in proceeding to sell or restore any such property ; and in case of ap- 
peal the constable shall retain such property, unless the party claiming, or the 
defendant in the execution, or his agent, shall enter into a bond, with sufficient 
security for the delivery of such property to the officer if the judgment of the 
court shall be against the party giving such bond. 

The amendment was agreed to. 

The next amendment was to insert as an additional section: 

Sxo, 14. That civil cases tried by the justice without a jury shall be decided by 
him, and judgment rendered not later than the fourth day after trial, ex 
when the fourth day falls on Sunday, when judgment may be rendered on the 
day following. 

The amendment was agreed to. 

Mr. CONGER. I should like to hear the section in regard to appeals 
read again. 

The PRESIDENT pro tempore. The section referred to will be again 
read. 

The Secretary. Section 3as amended reads: 

Src. 3. That no appeal shall be allowed from the judgment of a justice of the 
peace in any common-law action unless the matter in demand in such action 
or pleaded in set-off thereto shall exceed the sum of $20, nor unless the appellant 
enters into an undertaking, with sufficient surety, approved by the justice, to pay 
and satisfy whatever final judgment may be recovered in the appel court, and 
costs, 

Mr. CONGER. It seems to me that the requirement of a bond for 
* the payment of a judgment and the costs, which may be very large, is 
rather a harsh measure. As I understand an appeal can not be for any 
amount under $20. I do not know whether it refers to anything over 
$20. I wish the committee who have charge of the bill would explain 
that matter. 

Mr. CAMERON, of Wisconsin. I ask that the proposed amendment 
in regard to extending the jurisdiction of the justices be read. 

The PRESIDENT pro tempore. The amendment extending juris- 
diction was to $300. 

Mr, CONGER. I see in reading this bill that there is to be no ap- 
peal unless the judgment ‘‘shall exceed the sum of $20, nor unless 
the appellant enters into an undertaking, with sufficient surety, ap- 
ane by the justice, to pay and satisfy whatever final judgment may 

recovered in the appellate court, and costs.’’ It seems to me that 
that would defeat the ends of justice and no poor man could get into 
any court at all, nor ifa man was ever so much wronged by a j 
ment, could he make an appeal unless he entered into a bond wi 
sureties to pay the final judgment and all the costs. That amendment, 
I believe, has been adopted. I move a reconsideration of the vote by 
which that was adopted. 

The PRESIDENT pro tempore. The Senator from Michigan moves 
that the vote adopting the amendment just read be reconsidered. The 
question is on to that motion. 

Mr. HARRIS. What amendment is it that the Senator from Mich- 
igan refers to? 

The PRESIDENT pro tempore. The amendment to section 3. 

Mr. HARRIS. Let it be read. 

The PRESIDENT pro tempore. Theamendment will again be read. 

Mr. HARRIS. I do not remember what is text and what is amend- 
ment. 


The PRESIDENT pro tempore. The text will first be reported, and 
then the amendment. 


The Secretary read section 3 as it originally stood, and then the 
amendment, which was to add: 


approved by abe justice, to pay and ealiely wtasever taal felpeeenn 

u ’ 

reoevered i. the appellate onan, and a ys =. 
The PRESIDENT pro tempore. The question is on agreeing to the 

motion to reconsider the vote by which this amendment was agreed to. 
Mr.SHEFFIELD. As I understand the bill, in all cases-there is to 

be a right to trial by jury where more than $20 is involved. Under 

this amendment may not a justice of the decide and rendez 

ment where the claim is more than $20? That being so, not 


the judgment be invading the right of tal by juny? I 
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case decided in the circuit court of the United States where Mr. Justice 
+ sama gpere spate sa} nim coger oteauery mom, seo —- 
this way, and I apprehend the same rule obtain here in Dis- 
The PRESIDENT Th 

e pro tempore. e question is on to the 
motion to reconsider. . = 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question recurs on agreeing to 
the amendment to section 3. 

Mr. GARLAND. Let it be again read. 

The PRESIDENT pro tempore. It will be read. 

The SECRETARY, At the end of section 3 it is proposed to add: 

Nor unless the appellantenters into an undertaking, with sufficient surety, 

. d wi 
Cae. 

Mr. HARRIS. This bill was reported by the Senator frem Kansas, 
the chairman of the Committee on the District of Columbia, who is 
not in his seat at this time. I seethe hour of 20’clock has arrived and 
I shall simply call for the regular order so that the Senator from Kan- 
sas may be present when the bill is considered. 

CHEYENNE AND ARAPAHOE INDIANS. 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read, and, 
with the accompanying papers, referred to the Committee on Indian 
Affairs, and aaa to be printed: 

To the Senate and House of Representatives : 
I transmit herewith a communication of the 2d instant from the 


Cheyenne A Indians in the Indian b recommending 
some law be enacted for disarming those and other Indians 
when such action may be found necessary for their advancement in civilized 


weapons so taken from or surrendered by them. 
The subject is commended to the favorable consideration and action of the 


Congress, ; 
CHESTER A. ARTHUR. 
Executive Mansion, January 5, 1885. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its Clerk, 
announced that the House had passed the bill (S. 55) to provide for the 
erection of a public building for the use of the United States courts, post- 
office, and other Government offices in the city of Carson City, in the 
State of Nevada, and the bill (S. 52) providing for the erection of a pub- 
lic building at Waco, Tex. 

INTERSTATE COMMERCE. 

The PRESIDENT pro . The hourof 2 0’clock having arrived, 
the Chair lays before the Senate the first in the list of special orders, 
being the bill (8. 2112) to establish a commission to regulate interstate 
commerce, and for other which is now before the Senate as in 
Committee of the Whole. pending question is on agreeing to the 
amendment by the Senator from Iowa [Mr. WILson , 

Mr. . Mr. President, whoever expects that a le act of 

however efficiently it may be executed, will eliminate from 

our transportation : evils which have become parts of it will 

paring. yt we or do I include in the term ‘‘evils’’ many of those 

acts omissions which excite the complaints of individuals concern- 

ing their personal affairs, as contradistinguished from those which, be- 
more 


exist aan ten oe ee aces domore 
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‘deed wise, just, ahd conservative actionscan not be had by any move- 
ment which fails to considerately regard any material element of the 
case. And all experience teaches us that disaster is more likely to 
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from attempts to do too much at the beginning of movements in | 


the field of legislative action embracing complex subjects of public in- | 


terest and concern, such as this bill relates to, than from the hesitation 
which evidences that cautious deliberation which; while it may lack 
speed, gives promise of enduring results. . 

To begin right is th: prime factor in all reforms. If no mistake be 
made in this regard each successive step is most likely to be twofold 
in character and effect. It will define a permanent advance and at the 
same.time disclose how others may be made. No matter how extended 
the ramifications of such an evil as this bill treats of may be, they 
can be traced, and it can be removed, if the instrumentality directed 
thereto be rightly selected, its effects intelligently observed and as- 
sured by the adoption of such means as they indicate. Hence, indeal- 
ing with the transportation question, notwithstanding its magnitude 
and complex character, we have a rule for our safe guidance, and if we 
but give it due consideration we shall not go wrong and do mischief 
instead of effecting a needed reform by eliminating evils detrimental to 
the general welfare. 

Mr. President, many persons who have given more or less thought to 
the phases of the transportation question which now confront us doubt 
whether or not the present bill will accomplish the purposes of the com- 
mittee which reported it. I should join the ranks of the doubters if I 
did but regard this bill the end of effort instead of the beginning. 
Viewed from the latter standpoint, it seems to me that the measure is 
one of sufficient merit to command my support. Therefore, notwith- 
standing I have proposed several amendments to the bill, it is not my 
purpose to interfere with its declaratory provisions, nor its general 
structure. The adoption of the amendments will not stay the opera- 
tion of any essential provision of the bill should it become a law. The 
regulations and restraints imposed on corporations and others engaged 
in the transportation of interstate commerce, the declarations of right, 
powers, and duties affecting whosoever may come within the scope of 
the bill, including the commission established by its terms, will all go 
on and have their legitimate office and effect as fully as in the absence 
of said amendments. For while they definitely deal with several of the 
most pronounced and generally complained of evils of the present meth- 
ods of the transportation system, it isonly in a way calculated to bring 
to our aid, at the beginning of the first regular session of the next Con- 
gress, such light as may come from definite data and exact information 
to be derived by the commission by virtue of the investigation it is di- 
rected to make on the lines of inquiry defined by the terms of the amend- 
ments. In the mean time, should the bill become a law, we will have 
had the results derived from several months of its practical operation. 
This will test the question as to whether or not we have made a wise 
beginning, and the results of the commission’s investigation will indi- 
cate the lines on which we may pursue further effective action. Surely 
such a course of action is sufficiently conservative to commend itself to 
every mind desirous of that proper caution which, in the end, always 
tends to impress stability on the institutions, laws, and other results to 
which it leads. 

Mr. President, we have crossed the line at which the transportation 
companies once stood and challenged the power of Congress to do the 
things which this bill and the amendments propose. Indeed Congress 
was invited to cross it by one of said companies. A New Jersey com- 
pany claimed a monopoly of the carrying trade between Philadelphia 
and New York. A rival company entered the field and carried freight 
and passengers to and from the two cities. The former company as- 
serted its monopoly in the court of New Jersey and obtained a decree 
requiring its rival to account forand pay over to it all earnings received 
from said traffic, and perpetually enjoining it from transporting through 
freight and passengers between the said cities. What did the enjoined 
company do? It came to and presented a petition praying 
for the passage of an act to authorize it to engage in the business in 
respect of which the chancellor of New Jersey had enjoined it. The 
proper committee of the House of Representatives, after due considera- 
tion of the petition, reported a bill to grant and give effect to the prayer 
thereof, basing its action on that provision of the Constitution which 
confers on Congress power ‘‘ to regulate commerce with foreign nations 
and the several States, and with the Indian tribes.’’ But the 
bill so reporte:t related solely to the restrained New Jersey company, 
and to exercise this great power for the mere purpose of re- 
solving this contest between two local corporations created by the laws 
of the State of New Jersey. 

This was in the Thirty-ninth Congress, of which I was a member. It 
seemed t> me tht if the power was to be exercised at all it should be 
in form of a to the subject involved, and be made 
to include «il of the of the country. In pursuance of this view 
sl ag and offered an amendment to the bill reported from the com- 

which was adopted and became a part of the act approved June 
19; 1863, entitled *‘An act to facilitate commercial, postal, and military 
communication the several States.’ The amendment thus pro- 


among 
posed by me and now a part of said act is in these words, namely: 


_ That every railroad in the United States whose road is operated b 
steam, its successors and assigns, be, and is hereby, authorized to eaney epee 





SS 
“ ee EEE LE 





437 


. 
and over its road, boats, bridges, and ferries, all passengers, troops, Government 
supplies, mails, freight, and property on their way from any State to another 
State, and to receive compensation therefor, and to connect with roads of other 
States so as to form continuous lines for the transportation of the same to the 
place of destination. 

That this exercise of the commercial power of Congress was, and is, 
satisfactory tothe transporting companies of the country is uninter- 
ruptedly evidenced on all of their lines, inevery State of the Union, and 
during every day of the year. It is because of this exercise of the now 
undisputed power of Congress that solid passenger trains run from New 
York to Chicago, to Saint Louis, to New Orleans, and other points; that 
sleeping and hotel cars traverse the continent; that freight goes from 
Maine to California, from Chicago to New Orleans, along all lines and 
over all distances in the same cars and without breaking bulk. This is 
a great reform over old methods which changed freight and passengers 
at theend of each several company’s line. It was a right start in the 
exercise of this great power in the field of operation to which the act 
referred to applies. It was induced by friction in the affairs of two 
New Jersey companies. Its results are accepted, praised, and defended 
by all companies, and approved by the entire country. 

The principle embedded in the act of June 15, 1866, is broader than 
any application that has yet been given toit by the railroad companies 
whose operations now go on under it. They seem to treat that act as 
one which does no more than confer certain privilegeson them. Neither 
the rule of public policy involved nor the terms of the act will justify 
such conclusion. Heretofore, and in a different place from this, I ex- 
pressed my views of this particular phase of the case in language which 
I apply to it here to-day, namely: 

No one can doubt what the rule of public commercial policy thus established 
is, nor question its wisdom. The policy is, through lines of transportation for 
passengers and freight passing from one State to another State—the abolition of 
unnecessary changes, delays, breaking of bulk, and attendant wastage, cost, 
charges, and loss of time. These were to end, so far, at least, as the means at 
the command of the railway companies could be utilized to effect that result 
Commerce was to be facilitated. This rule was established not merely for the 
benefit of railroad companies, for their convenience and greater profit, but for 
the advancement of the interests of the great and constantly augmenting inter- 
state commerce of the country, and of every one connected therewith, either as 
passenger, or shipper, or producer, or consumer of things transported. 

That legislation did not merely confer a privilege on railroad companies, 
which they might use or not,at their pleasure. Running with this privilege, 
and inseparable from it, is the duty of using it for the public good, a duty which 
constitutes the consideration for which the privilege was granted to them. 


The purpose of the act referred to was clearly stated in its title. It 
was: ‘An act to facilitate commercial, postal, and military communi- 
cation among the several States.’’ Its enactment was the exercise of 
a great constitutional power for a public purpose. It established a 
public policy. The authority conferred on railroad companies within 
the definition of the act was equivalent toa command. The authority 
to do was associated with the duty to do; and with this duty ran every 
obligation imposed on common carriers by the common law, and such 
additions thereto or modifications thereof as Congress had declared or 
may by law provide. The facility extended to interstate commerce 
was not confined to its mere movement over the lines of the several 
railroad companies, but included as well its equality, its convenience, 
and its protection. It was not the purpose of the act, nor the office of 
the public policy thereby established, to create burdens, impose re- 
straints, and to obstruct the ways of interstate commerce; its declared 
purpose was to facilitate commercial communication; in other words, 
‘*to make easy or less difficult, to free from difficulty or impediment, to 
lessen the labor of ’’ the movements of the interstate commerce of the 
country. Whatever contravenes the rule of public policy thus declared 
by Congress is unlawful. 

The employmentsof men and the results and movements thereof con- 
stitute commerce. This definition embraces producers, dealers, trans- 
porters, and consumers. They are all present in interstate commerce. 
Neither may impose arbitrary restraints on the others which tend to 
destroy equal freedom of action in the lines of lawful commercial move- 
ments. The transporters should be the great conserving force of com- 
merce, and this they would be if kept within the lines of obligation and 
duty through which alone they can best promote the general welfare. 
But when they depart from this rule and interfere with those normal 
conditions of business which are induced by freedom of choice and ac- 
tion on the part of those who create and pursue it, they cease to con- 
serve its best interests and obstruct the general welfare; and this is just 
what the transporters of this country have done and still are doing. 
They are not content to administer their own affairs and let the other 
factors of business and commerce do thesame with theirs, but on the 
contrary they have intermeddled with everything and forced upon the 
country abnormal conditions patent to all observing minds. It is this 
fact, more than all others combined, that has caused the existing mani- 
festation of popular irritation relative to the railroad corporations of 
the country. 

Nor will this state of popular feeling cease until these intermeddling 
practices shall come toan end. The people of this country can not be 
brought to an acceptance of the abnormal system of forced combination 
and centralization with which the transporting corporations have bound 
to their own real or supposed convenience the industries of the country. 
I am glad to feel assured that this is so; for I can not believe that the 
present tendency to drive the manufacturing industries and all who em- 
ploy and are employed therein to a comparatively few localities will 
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tend to conserve the best public interests, whether we regard them from 
the standpoints of moral, material, or political consideration, singly or 
combined, The system is repressive and unjust. A body politic can 
no more thrive undera system which confines the vital forces represented 
by its employments, its business, its commerce to a few points than can 
a natural body whose life currents are obstructed and denied their nor- 
mal action. A self-reliant man, whose independence and individuality 
assert themselves in his ways of life, is always a conquering force, A 
nation thrives by multiplication of such men; it weakens and dwarfs as 
their numbers diminish. The rule is not confined to individuals. It 
applies to communities as well as to men. A self-reliant, energetic, 
prosperous, contented community is a national force. Multiply this 
force, and the nation grows in strength, prosperity, contentment; and 
so long as these conditions exist its power will increase and its institu- 
tions endure. 

Mr. President, a diffusion of industries will multiply such commu- 
nities as will give us the results I have indicated, and this diffusion 
will transpire whenever the transportation shackles shall have been 
stricken from the willing limbs of communities now impatient of the 
restraints which hold them to inaction. They want to move, but they 
cannot. They witness the processes of forced centralization going on, 
and feel and know that the vast concentration of capital, and work, and 
workers in the ponderous cities gives back no augury of encouragement 
to us to let this system goon unchallenged. I donotmean by this that 
we should so legislate that cities shall cease to grow; but I do mean 
that the practices of the transporting corporations whereby abnormal 
growth is forced upon a few cities at the expense of the equal rights of 
other communities shall cease by voluntary action or be reformed by 
law, and in saying this I look beyond the field covered by the material 
interests of those other communities as they may be affected by a dif- 
fusion of industries throughout the country, and into that even more 
intricate one where the action of political forces tends to resolve the 
weal or woe of this Republic. Nor do I make the suggestion in any 
sense from the standpoint of partisan consideration, but from that 
better view which takes in the public good, the general welfare and 
stability of our institutions, regardless of the effect which may fall to 
any party organization or association of men. 

Every close student of public affairs in this country knows that the 
weak point in our political machinery is to be found in the great cities. 
We do not always find that jealous care in the political methods: of 
great cities which is ever present in the smaller communities and rural 
localities. There is a vitality of vice which constitutes no inconsider- 
able political force in the former that rarely a in the latter. But 
i have no purpose to pursue the discussion of this phase of the general 
subject here. It will be forced on our attention at no distant day, if 
this practice of forced centralization be allowed to go on unchecked, in 
a manner that will give us a clear definition of the saying, ‘‘ Paris is 
France,’’ and when we may have to undo oe which we can now 
do much to prevent. And it isa cause of profound regret that the rail- 
road companies, when the act of June 15, 1866, was passed, did not 
enter upon the new order of things which it both authorized and com- 
manded with an intelligent fairness that would have compassed their 
own convenience and the unquestionable rights of the people both as 
respects communities and individuals. That great comfort, conven- 
ience, and expedition in the matter of the transportation of interstate 
commerce have resulted from that act is undisputed. But the act 
meant more than these results. It meant that persons and localities 
connected with the interstate commerce of the country should have 
equality of treatment; that transportation should be the servant and 
not the master of commerce; that such disadvantages as business might 
be under at any points or localities from natural causes should not be 
aggravated by hostile discriminations in on nates; that each 
locality, industry, and person ‘should be fair 
proportion of the advantages that were expected to result from the im- 
proved transportation facilities authorized by said — and that by 
these means and in these ways commercial comm) among the 
several States should be facilitated. This was the public policy au- 
thorized and established by the act of 

This, as I have already remarked, was a good start; and had the act 
been given its full and intended force, very coeur tg any, 
would now be heard in all this country 
interstate commerce. Connecting by practice duties and 
tions of common carriers with the things which that act au 
railroad companies to do, a realization of the natural and 
sults Springing therefrom would have silenced almost every com 
that has been lodged against the corporations engaged in the 
tion of interstate commerce. Nor would this have worked inj or 
harm to the railroad companies. On the contrary, it would have estab- 
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lished harmonious relations between them and the public, and have | 


tended to augment rather than diminish the volume of business sup- 
plied to the carriers. It is one of the ble business 
bluaders of our times that an opportunity so fa to the true inter- 
ests of the railroad companies was not seized upon by them and converted 
into a bond of amity between them and the public. It needed no sur- 
render to un demands to accomplish this. A decent respect 


for the obligations imposed on them by the law relating to common car- 
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riers would have met the extremest exactions of the cise so far as those | 
elements of it which I am now discussing are concerned. The oppor- 
tunity was neglected, and this was supplemented by a studied disregard 
of those obligations which can not be discharged by repeated violations. 
The remonstrances which the public has to this course can 
not successfully be dismissed by denouncing as clamor. 
Nor will the earnest thought which is now focused on this subject be 
diverted by assertions that ‘‘ natural laws and individual interests’’ 
will sooner right existing abuses than can be done by the enactment of 
statutes. I stated at the beginning of my remarks that whoever ex- 
pects that a single act of Congress, ever efficiently it may be exe- 
cuted, will elimjnate from the tion system the evils which 
have me of it will be disappointed, and our experience proves 
it. But no one will say that the laws already enacted and directed to 
that end have not done some good. The improved service which has 
been assured to the country is a complete justification of what has been 
done; but this does not compensate for, nor will it excuse, the abuses 
which have kept pace with it. While due credit will be given for the 
a the latter will enforce agitation until a remedy shall have been 
provided. 
The ‘‘ natural-laws’’ theory that is advanced by the railroad com- 
ies as the unfailing remedy for all of the ills which have become 
xed upon our interstate transportation system would do very well if 
the ration doctors would allow their patient to take the medicine. 
But this is just what they will not do except as coercion, gentle or 
otherwise, is applied to overcome the oo eg of a system which 
teaches one thing while it practices . Natural laws tend to 
maintain the best conditions, no matter whether they relate to physics, 
morals, trade, commerce, or other fact or movement. Give free course 
to the natural laws about which so much is said in discussions relative 
to the subject of which the bill we are now considering treats, and I 
will agree that the relations existing between the public and its com- 
plex interests and the railroad companies would be resolved into 
movements of harmony and conditions of good- But this free 
course is not allowed to the natural laws in question, and, therefore, we 
have the agitation which demands that other laws shall be provided. 
But the demand is not for enactments in contravention of the said 
natural laws. The demand made is reasonable, and its reasonableness 
consists in the fact that it only asks for such enactments as will enable 
commerce to a rights, freedom, and advantages which would be 
unobstructed action of said natural laws. It does 
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ment to willing and waiting workers in multiplied localities, and only 
those which lead to centers already overcrowded; to foster com- 
binations in business and employments of capital in such manner as to 
suppress individual endeavor and repress the self-reliant trait in Amer- 
ican character ; to load down the railway lines of the country with 
burdens of fictitious securities and insist that no limitation shall be 
on the power to exact rates to any extent necessary to pay inter- 

est and dividends thereon; and to do whatever else may be suggested 


by pleasure, circumstance, or caprice of those who manage their affairs? | 


All of these elements are present in the case, and in view of this fact 
I can but repeat the question, What natural law of commercial action 
can be cited in justification of these things? 

Let us farther test the real character of our transportation system by 
a more definite examination of some of its elements, taking as the first 
the one which involves the creation of fictitious securities. At the close 
of 1883 the total railway mileage in the United States was 120,552 miles. 
The cost thereof is represented by shares of capital stock issued amounting 
to $3,708,060,583, funded debts $3,455,040,383, floating or unfunded 
debts $332,370,345, representing a total cost of $7,495,471,311, or an 
average cost per mile of $62,176. And right here we have one of the 
most inexcusable features of our railway system, for it is safe to assume 
that the actual cash cost of the entire system did not exceed one-half 
of the nominal amount I have stated, and that the average per mile 
was but little, if any, more than $30,000. Th? feature of the case is 
remarked upon in Poor’s Manual of Railroads for 1884 in this language, 
namely: 

It is safe to assume that the new maange constructed in the past three years 
cost about $30,000 to the mile, and that when our people build, say, 10,000 miles 
of line in one year, they expend upon them $30,000,000. In addition, a very 
large amount of fresh capital is yearly expended on old lines, so that we have 
for many years past been expending upon railroads considerably over $100,000 
for every working day in the year. Should a large portion of the cost of new 
lines be lost the country is undoubtedly the richer by a corresponding amount 
from the incidental advantages they confer, the opening up of vast tracts for 


settlement, and in bringing within the reach of markets products which had 
before no commercial value. 


There would be no danger of the loss suggested if the railroad lines 


of the country were limited in their financial burdens to the cost of 


construction, including equipment and all other expenditures neces- 
sary to their effective operation. It is not the real but the fictitious 
burden which cripples the roads and disturbs the business of the coun- 
try. And were it not for this fact the railway securities of this coun- 
try would be almost, if not quite, as stable in value as Government 
bends. Treating of this view of the case, the author from whom I 
have just quoted says: « 


If it be assumed that the cost in money of all the roads in operation in the 
United States in 1883 did no 


t exceed, as it certainly did not, the amount of their 
funded and $3, 


floating 787,410,728, the actual investment was a most 
table one. The net for the year were $3,336,911,884, a sum equal- 
ing about 9 per cent.on their cost. If the fictitious capital could be eliminated 
from their accounts, their success as investments would have no parallel. 


net income be added the ayer that flow from them, the result would bea 
matter of wonder. Our railroads the a year transported over 400,000,- 
000tons of freight. At$25per ton the value of this freight would equal $10,000,000,- 
000. It is to say that,com 
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Here we have a group of facts and opinions most suggestive. We 
see that if the corporations had held to the safe and con- 
servative lines of the law relative to such artificial persons, this country 
would now be in of not only the most. magnificent railway 
system in the but also the most prosperous, stable, and remu- 
nerative one. But, unfortunately, too many of the promoters of the 
system have been allowed to* run riot over all sound provisions of the 
general of corporations and of every correct principle of business 
economy. In many cases this ruinous course has had the sanction of 
public authority, while in others it has been pursued in direct viola- 
ee ee imposed by law. And while it may be true that 
: railroad corporations in the ma, 
Sak tet a deenellied, to cortedaly ia well for ce to coushdac hoot he : 
can be corrected and how future repetitions of them may be prevented. 
ee eee oe for pew of this country to contemplate 
that our railway system is on to pay dividends on capital stock 
and interest on funded and unfunded debt representing an‘amount 

See et ee erenmnme el the reada. And while they may 

to all the entire to the great benefits w 
way system as it has been de- 
Sn ee teed anes Se ce tan aera 
upon the business of the country be- 
cause of fictitious capital, which constantly cries aloud for interest and 


It is not difficult for any man to see that too little money has gone 
SET eee ee ee eegeain to belance the moun i 
stock and bonds it is I caneea- tanh 


very ly understood that 

he law sad publie policy do not eathorise creation of such obli 
uivalent paid into the treasury of the 
If this rule had been ed 


5 


a road at all eh Seager aoe an- 
‘ cash vested eharging much less 
ip peeeeen Semele nates citeneehs ant ts Vocts cea Soak nent 


exe for having built a rnd all could ow present a reasonable 


CONGRESSIONAL RECORD—SEN ATE. 





_as aids to maintain the policy of centralization. 


439 


not need the gambling manipulations of the stock exchange to give 
them an appreciable value. It is true that by this conservative pro- 
cedure there might not have been so many colossal private fortunes 
evolved as under the practice which has obtained; but the country 
would be in possession of a sound and satisfactory railway system in 
harmonious felations with the people and their business interests, and 
whose securities would rank with the best. 

Leaving out of view the many cases of fraudulent stock issues repre- 
senting no capital whatever, we need but direct our attention to some of 
the practices of the most solvent and conservative railroad companies to 
discover how fictions enlarge their aggregate of shares. It is no un- 
common thing for such companies to capitalize expenditures for improve- 
ments, betterments, extensions, and otheroutlays of many kinds. Hun- 
dreds of millions of dollars earned in the ordinary course of business 
have been so capitalized and made a perpetual burden on the future 
earning capacity of the respective roads. In some cases I am informed 
that the capitalization of such expenditures as I have indicated amounts 
to nearly if not quite the original stock shares of the companies, and in 
about all cases to many duplications of the money which has gone from 
the holders to the treasuries of the companies. I am not inclined to 
impose a hard rule on the corporations relative to their earnings. I be- 
lieve that the public will be content with such an adjustment of rates 
that the earnings therefrom shall be sufficient to pay operating ex- 
penses, interest, necessary improvements, and a reasonable dividend on 
the stock shares representing money or other valuable thing paid to the 
companies toward the construction of the roads. 

But it is not right that any part of these earnings and expenditures 
shall be capitalized and stock shares issued therefor. 
supplied by the public patronizing the roads. It does not come from 
the private funds of the owners of the roads. What rule of fairness 
and justice will allow such money to be turned into stock shares in 
order that the public supply the funds required to pay dividends on 
it? And how long can this process go on before even present solvent 
companies will break down under the ever-increasing weight which 
this process imposes? The rapidly changing conditions in our coun- 
try and the rest of the world ought to be considered by the managers 
of our railway system. Instead of overloading their respective com- 
panies by the methods adverted to it should be their care to relieve 
them as opportunity offers. The very multiplication of roads should 
impress caution on ‘them. While those who manage the trans-con- 
tinental lines may well study the effect which the construction of 
ship-canals connecting the Atlantic and Pacific Oceans may have upon 
the business of their roads, it is well that these considerations be not 
overlooked either by those who manage the railways or those who are 
charged with the powers and duties of legislation. 

Mr. President, it is because I recognize the benefits which have come 
to this country through the railway system that I feel anxious to aid 
in effecting such reforms as will establish cordial relations between it 
and the people. The railroads have been of immense value to this 
nation. I quite agree with the general statement of the case as put by 
the writer from whom I have quoted, wherein he said: 


This is money 


Itis enough to say that, ouanenes with the wealth of the country thirty years 
ago, they have created on this continent a new nation. While penetrating 
every portion of the continent, at least wherever our people go, they, for the 
first time, create the conditions of a firm and compact nationality. 


While this is true as a general statement, it nevertheless suggests 
some considerations tending to restrain the enthusiasm it is well caleu- | 
lated to evoke. When we put our minds earnestly to the subject we 
come to realize that our legislative authority, both State and national, 
has been less wise than the railway system has been absorbent and 
forceful. Had this not been so the abuses of which there is now so 
great complaint would never have grown to their present proportions. 
This is quite clear to our comprehension now. The public and the legis- 
lative minds were entranced by the beauties of the panorama of mag- 
nificent results as it unrolled itself during the greater number of those 
thirty years. If attention had not been so wholly given up to that ab- 
sorbing contemplation we might have become possessed of all the beau- 
ties and results without the defects we now discover, and at much less 
cost. While the roads were penetfating every portion of the continent 
and creating the conditions of a firm and compact nationality their pro- 
moters and managers were, possibly with the beat intentions, intro- 
ducing methods and practices which have produced abnormal results 
now far from satisfactory to the greater portion of the country. One of 
these I have already noticed at some length, and that is the system of 
forcing everything possible taa few great centers. The entire power of 
the transportation companies has been bent to effecting thisend. This 
was done by so adjusting rates as to force everything to the favored 
centers. . 

The centralization aimed at has been accomplished, and this is what 
renders the low rate on the long haul, of which so much discussion has 
been had, a necessity to the interior portions of the country. A mere 
declaration that the railroad companies shall not charge a greater rate 
for a shorter than they do for a longer haul will not cure the evil of 
forced centralization. The foundations of this structure have got to be 
sapped and mined by the adoption of a system of regulation that shall 
eradicate the entire nest of vipers of discrimination which now are used 
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low rate on the long haul is the only door through which the West and 
far interior can reach the distant markets at the points of centralization. 
It is not the abolishment of the low rate on the long haul that is the 
immediate need of those great regions of our country lying distant from 
the dominant market centers. The thing most needed is a change of the 
system which keeps producers and consumers of both agricultural and 
manufactured products so far apart, forcing the greater volume of our 
interstate commerce to be transported over great distances, thereby ren- 
dering the low rate on the long haul a necessary element in the freight 
trafic of the country. The present conditions enforce an abuse of this 
very proper element of commercial movement by degrading it to the 
improper office of maintaining the present policy of centralization in 
opposition to one which would tend to diffuse the industries and em- 
ployments of our people throughout all sections of the land. 

But when we shall have changed existing conditions and established 


a system of commercial transportation more in harmony with the gen- 


eral welfare, experience will teach us that we will still have highly im- 
portant use for the now abused practice of granting a low rate for the 
long hwul. We can hardly expect that the time will come when the 
demand for domestic consumption will be equal to the entire volume 
of the productions of our people. 
ing will continue the present practice of producing more than we can 
consume. If we are to have no surplus in the future, why are we cast- 


ing about for the discovery of methods for the revival of our ocean car- 


ryingtrade? Do we expect the other nations of the world to so adjust 


their navigation laws as to put us in possession of their carrying trade ? 


Do we expect England to foster the production of wheat in India, in 


order that our restored merchant marine may flourish by transporting 


it to the world’s markets? These illusions are notinour minds. We 
anticipate an enlargement of the volume of our surplus, and expect to 
compete with other nations in disposing of it, and in order to do this 
successfully our products, of whatever kind, of the far interier must 
have the advantage of the low rate on the long haul to the seaboard. 
And so it will be, under the best conditions we can establish relative to 
a general diffusion of employments and industries, when commercial 
transportation must be made over long interior lines, it must have a 
corresponding advantage in rates; for this tends to a diffusion of values, 
and is not inimical to the widest distribution of industrial pursuits. 
The principle is a correct one. Letit be applied to its proper officeand 
it will be promotive of the public good. Its abuse in our present sys- 
tem of commercial activity is the true cause of complaint. I shall be 
rejoiced when we reach the point from which we can take a new de- 
parture in this regard. But the difficulties which I seein the way con- 
stitute one of the reasons which led me to say that disappointment will 


come to any one who expects a single act of Congress to eliminate all of 


the evils that have become parts of our transportation system. 
When we consider that the defects and abuses of the system which 
we now seek to reform have been developing and embedding themselves 


in it through the practically undisturbed progress of a period of about 


thirty years, we must not be too sanguine in our expectations in re- 
spect of their immediate elimination. Not merely the railroad corpora- 
tions stand opposed, but all persons, associations, firms, communities, 
and interests participating in the profits and advantages resulting from 
the things complained of are ranged along withthem. The 
whose overtowering advantages and powers have been u 
foundations laid of the evils and abusesof the general system; thecom- 
munities whose successes in the main have come through arbitrary dis- 
criminations enforced against others; the associations which thrive on 
the effects of unequal rules imposed on their competitors; the firms 
whose prosperity is the fruit of transportation favors not accorded to 
others; the persons who revel in the luxury of rebates and dra 

will not be swift to see that a reform which proposes to enforce the 
principle of equality in respect of matters of commercial 

is one of the supreme needs of the t juncture. But the 

will come; for well-founded discontent with the present order of things 
is too prevalent and justly forceful to cease its efforts until a real reform 
shall be established. 

I know how apt we are in this country. to believe that anything, no 
matter how intricate or difficult it may be, can be accomplished at once 
and perfectly. But a moment of serious 
vince us that this belief is not in accord with our experience. Great 
reforms have not been in the habit of ing in full life and vigor 
at first command. They have been ceaked nalide than specially cre- 
ated. And it will be so, in greater or leas degree, with the one 
now have in mind. It will not be from the start. 
anything it must have a start, ving this it will grow, and ulti- 
mately develop into the form we desire. It may be best not to under- 
take to do too much at once. This consideration induces my support 
of the bill reported by the committee and now before the Senate. It 
certainly does not include all that I hope to have done. the 
act of June 15, 1866, was a good start in the matter of asserting the 
power of Congress to regulate the transportation of in commerce, 


terstate 
so is the present bill a good beginning of the legislative action which 
will ultimate in a system of commercial regulation adapted to the right 
protection of all the varied interests to be 
motive of the general welfare manasa Po 


The provision of the bill which establishes a commission for the ad- ’ 
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ministration of the system proposed has my most hearty es 
With the aid of a competent commission a complete system of inter- 
state commercial regulation can rapidly be developed, and in manner 
and form which will justly care for all of the complex interests to which 
it will apply. - The amendments which I have proposed to the bill do 
not, as I have heretofore remarked, interfere with the structure or de- 
claratory provisions of the measure, and I am content to have them 
incorporated in such manner and places as the Senator from Illinois 
[Mr. CuLLom], in chargeof the bill, may prefer. I deem these amend- 
ments important to the ultimate perfection and success of the scheme 
presented by the bill, and, therefore, earnestly advise their adoption. 

Mr. CULLOM,. I do not rise to make any remarks except to say that 
when the bil is further proceeded with and before the amendments are 
voted upon I shall take occasion to ind.cate to the Senator from Iowa’ 
where I think his amendments ought to come in if they should be 
adopted by the Senate. 

The PRESIDING OFFICER (Mr. Harris in the chair). The Sen- 
ator from Oregon [Mr. SLATER] has offered an amendment in the nature 
of a substitute for the bill reported by the committee. The Senator 
from Iowa [Mr. WILson] offers several amendments to the text of the 
bill in the nature of perfecting the text, and the question is first upon 
the amendments offered by the Senator from Iowa. 

Mr. WILSON. I suggest to the Senator from Illinois that if he is 
prepared now to suggest the proper place for the amendments proposed 
by me, it may be well to do so at this time. 

Mr. CULLOM. I will do so now if it is desired. The first amend- 
ment offered by the Senator from Iowa I think should be added to the 
second section of the bill under consideration. The substance of it 
should be simply added to section 2. 

Mr. SEWELL. If the Senator from Illinois will allow me, I will 
state that I desire to submit to the Senate a few general remarks on the 
practical questions embraced in the bill. 

Mr. CULLOM. I was aware that the Senator from New Jersey de- 
sired to speak, and hence I did not profess to suggest the place where 
the amendments should come in until after he had made his remarks; 

Mr. SEWELL. Iam ready to go on now. 

Mr. CULLOM. I will yield to the Senator from New Jersey, and 
will suggest the proper place for the amendments of the Senator from 
Iowa when the Senator from New Jersey shall have concluded his re- 
marks. 

Mr. SEWELL. Mr. President, the bill under consideration aims at 
a national control of the rail system of the country, so far as it 
pertains to interstatecommerce. It pro to establish a commission 
for the purpose of seeing that fair rates are made by railroads, and that 
the oplpee of the country are fairly treated by the corporations, giving 
the commission power to ish those companies that do not comply 
with what they consider just rates for transportation. 

Many of the States have, in one way or another, legislated on this sub- 
ject, and most of them have created commissions for the purpose of 
carrying out the acts of their Legislatures. 

The transportation problem is one of great magnitude and one that 
has engaged the attention of some of the brightest minds in this coun- 
try and in Europe. I think the time has fairly come now when it is 
the duty of the Government to take just such aetion as is proposed by 
this bill. While I do not think, myself, that there is any very great 
injustice being done by the ion companies in general, there 
may be some isolated cases, and if this can not be‘reached by State laws 
it is but just and proper that Congress should provide a remedy. 

It is but a few years since the first railroads were laid in this country. 
The growth for the last twenty-five years has simply been enormous. 
State after State has been and we now have several lines 
across the continent. Therailroad mileage of to-day amounts to 125,000 
miles, costing over seven billions of dollars, the gross amount- 
ing to $850,000,000 annually, and the profit to the owners to somewhat 
less than 5 per cent., although the stockholders have not received more 
less than 3 per cent. 

It is almost impossible to make a rigid law that could 
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That amendment proposes radical changes, among ¥, hich are the 
hibition of pooling, the charging more for a short than a long haul, and 
the prevention by law of the granting of drawbacks. 

I understand the Senator from Mississippi to say that in his judg- 
ment one thing is absolutely essential to any effective legislation in 
restraint of unreasonable charges, and that is a prohibition against pool- 
ing, and that if competing railroad companies are allowed to pool 
their freights there can be no real competition or just fixing of reason- 
able rates. I understand the intention of the Senator from Mississippi 
to be to provide by some proper legislation for the carriage of inter- 
state traitic at reasonable rates and at the same rates to all shippers for 
the same service. Both heand Mr. REAGAN contend that the great evil 
existing to-day and demanding prompt redress is the action of the 
railroad companies in carrying through freight below cost, and in then 
providing for the deficit thus caused in their earnings by taxing the 
local freight or that carried between points upon their roads where 
there is no competition. No one will deny that such a practice is de- 
serving of severe reprehension if it exists, nor contend that the power 
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of Congress can be more beneficently exerted than in redressing just 
sueh an evil. 

The natural point of inquiry, therefore, is whether this end can be 
accomplished by the prohibition against pooling which the Senator 
from Mississippi suggests. 

It may not be clear to all the members of the Senate just what is 
meant by the term pooling, and it may be well in the outset to get 
clearly in our minds that the mere act of pooling has necessarily noth- 
ing whatever to do with the fixing of rates. Pooling simply means 
that where two or more competitive lines carry traffic between the same 
points they agree between themselves as to what is the proper propor- 
tion for each line to carry; and when I say the proper proportion I mean 
the proportion which each line would naturally get by reason of the 
facilities which it furnishes to the shipper, either in the transportation 
of the traffic, or in the more or less favorable handling and delivery of 
it at‘the point of destination. There certainly can be no wrong done 
to cuptaly by two lines agreeing upon this point; it is done in all 
business, and works no injustice to any one. It gives to the enterpris- 
ing railroad company, the one that has most largely invested its capi- 
tal in furnishing a perfect road-bed, large warehouses for the receipt 
and storage of traffic, a full equipment and the other facilities necessary 
for its prompt transportation, a proper advantage over its competitor 
that has expended less capitai, has inferior facilities, alonger route, and 
less favorable terminals, and therefore is not entitled to as large a 
proportion of the competitive traffic as its more active competitor. 

It is in the interest of trade and the interest of all shippers that the 
railroads of the country shall be induced to expend their capital in 
furnishing just such facilities as these, and I am sure every one will 
agree that it would be a great mistake on the part of Congress or any 
other legislative body to interfere in the slightest degree with steps lead- 
ing to that end. is no practicable trouble in two or more com- 
petitive roads settling this question as between themselves, for the rea- 
son that their accounts show just the proportion of the traffic they have 
handled in the past between certain points, including periods when they 
were at peace and when they were at war with each other, but if the 
roads themselves can not agree any fair-minded third party can settle 
question and give each road its proper percen of the business. 
is certainly nothing in this to prevent a just fixing of reasonable 
and which necessitates unreasonable On the 

it will, I think, be admitted by every one that if through this 
railroads receive upon this through competitive traffic fair and 
reasonable rates, then the other object sought to be accomplished by 
the Senator from Mississippi—that is, the fixing of just and reasonable 


It is useless 


allowed or compelled to carry it to destination below cost; and, there- 
fore, any arrangement by which fair rates can be secured upon through 
traffic should, it seems to me, receive the sanction of Congress. 
It must be borne in mind that the position of the railways in this 
country is entirely different from that in any other part of the world. 
England, , and all other countries than our own, no 
railroad can be t except by the direct sanction, in each individual 
case, of the wees or exetutive authority, while under what is 
known as our railroad laws any four or five men can associate them- 
selves together, procure a charter, and build roads whenever and wher- 
ever — please. The natural result is, that not only are sufficient 
t to take care of the traffic, but that these lines are duplicated 
again and until they are far ahead of the necessities of traffic, 
and until it ible for them to earn a sufficient amount 
to begin to take care of actual cost involved in their construction. 
This evil is pogurenatel, too, by the fact that through local aid from 
townships counties it is made much easier for unnecessary roads to 
built, as the constructors rely simply upon the profit made during 
and having of their securities have no further 
in the while the damage caused by the construc- 
of the road is gaged em the local communities who 
assumed heavy debts to aid a less undertaking, and on the 
lines with which it becomes a direct and active competitor; for 
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be it remembered that a railway differs from all other enterprises in 
this essential point: that once built it is practically there for all time; 
men can withdraw from other enterprises in which they have sunk their 
capital, and allow a mill or a warehouse to go to destruction, buta rail- 
way once built continues to be operated and remains a potent factor 
for good or evil throughout the entire territory which it traverses. 

Not only this, but having been unnecessarily built, and being un 
able to get business from its longer established competitors at the same 
rates, yet being compelled to get money in some way to take care of its 
road-bed and track, its management cut rates in all directions, carry 
traffic below cost, and in that manner affect the earning power and the 
value of the securities of all the railways with which it comes into com- 
petition. As a natural result of this cut-throat policy it is placed in the 
hands of a receiver, and once there it practically becomes entirely irre- 
sponsible, for the judge of the court in whose custody it is has no practical 
knowledge of railroading and is compelled to rely entirely upon the 
officers who are running it. It makes no difference what it earns, for 
the receiver’s certificates can be issued ad libitum and become a lien 
upon the property prior to its mortgages, so that to-day there is not a 
trunk line between the seaboard and the Mississippi whose business is 
not disastrously affected by the ruinous competition of railways which 
were utterly unnecessary to accommodate the traffic, and which now, 
in the hands of receivers, are carrying business below cost, and thus 
compelling solvent corporations to take it at the same ruinous figures. 

It is not necessary, therefore, to assume that the railway companies 
resort to measures for mutual destruction because they are not allowed 
to combine in aggression against the public. The railway managers 
are, most of them, men of ability and experience, whose pride and in- 
terest it is that their properties shall justly and fairly accommodate 
the public and give to their owners a fair profit upon the capital in- 
vested. They do not desire wars to prevail, yet to-day and for nearly 
a year past the trunk lines between the East and the West, by reason 
of the acts of irresponsible and bankrupt corporations, have been utterly 
unable to secure a fair compensation for the transportation of traffic 
between the West and the seaboard, while the advantage of the low 
rates has accrued not to the producer but mainly to the middleman 
and the broker. 

I do not believe there is any higher railroad authority upon this 
question of competition than Mr. Fink, the commissioner of the trunk 
lines, and his arguments before the committees of the House are so forci- 
ble and so much to the point as to present a very clear view of the 
whole question. Mr. Fink shows that it is absolutely impossible for 
the railways of this country to fix unreasonable rates upon the through 
traffic, by reason of the competition of the great lakes, the rivers, and 
the ocean; that the facilities furnished by the ocean steamers along the 
Atlantic coast to the Gulf of Mexico, and the railways stretching from 
the Southern ports to all parts of the South and Southwest, make it 
impossible for the railways to charge unreasonable and high rates upon 
competitive traffic to and from that section, while the Mississippi, the 
Ohio, and the great lakes on the north equally protect the interests of 
that portion of the Union. The moment a rate is made unreasonably 
high the farmer ceases to send by rail and ships by water, and the en- 
tire history of railroad transportation in this country shows a wonder- 
ful decrease in the rates upon traffic, both local and competitive. It 
is folly for gentlemen to preach about the railways oppressing the country 
by unreasonable charges, when the indisputable fact remains that the 
charges to-day areabout one-half of what they were ten years ago and 
when the tonnage statistics show such a tremendous increase in the 
movement of freight by all railways from one end of the country to 
the other. I need only cite the experience of one railway, where the 
rate received per ton per mile decreased from 1.416 cents in 1873 to 8 
mills in 1883, while its tonnage, moved one mile, increased from 1,384, - 
831,970 to 2,996,892,567 in the same period. 

Before the system of pooling was adopted it was utterly impossible 
to secure the same rate for the small as for the large shipper, and the 
great mercantile houses in the different cities sold their business to the 
railroad company that would carry it at the lowest rates, while the 
small houses were compelled to pay a materially higher rate to com- 
pensate the railroad companies for the reduced profit received from the 
large shipper. Agreements were continually made between the rail- 
road companies by which a fair and reasonable rate was to be charged 
to all shippers alike, but they were no sooner made than violated, so 
that the man with small capital was at the mercy of his more wealthy 
rival, and in the end was ruined and driven out of the business. Now, 
the small shipper between competitive points, say New York and Chi- 
cago, is certainly equally as much entitled to protection against the 
large shipper between those points as the local shipper against the 
through shipper, and the only way in which this has ever heen accom- 
plished is by the railroads agreeing among themselves as to what per- 
centage each is fairly entitled to, for the moment this is done it makes 
no difference to the railroad company whether it carries the goods of 
the large or small shipper if it gets a proper amount of tonnage and 
gets the same price for carrying it, whereas before the pooling system 
was adopted each railroad was competing with the other for the busi- 
ness of the large houses, and the small shippers paid high rates and the 
large shippers low rates. 

This practice of pooling is one which is sanctioned by law in England, 
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Austria, and other foreign countries, and it ishardly fair or just to the 
railroad companies to condemn them in one breath because they can 
not maintain tariffs alike to all persons, and in the next prohibit them 
from adopting the only practicable method by which this end can be 
accomplished. 

Under the great East and West pool of 1877 there has been a contin- 
uous and regular reduction in rates for a number of years. 

The following statement from the report of Mr. Joseph Mimmo, jr., 
chief of the Bureau of Statistics, exhibits this fact: 


REDUCTIONS IN THE CO8T OF TRANSPORTATION BY LAKE AND RAIL, 


The following statement exhibits the gradual reduction whieh has taken place 
in the rates charged for the transportation of grain from Chicago to New York 
from the year 1857 to September 1, 1884: 


Average freight charges per bushel for the transportation of wheat from Chicago to 
New York during the years 1857 to Neptember 1, 1884, inclusive. 


appears from this table that the average ual freight charge 
lines mentioned fell from 2.453 aa ean a mile in 1868 to 1 808 ee 
ton per mile in 1873, and further to 1.055 cents per ton mile in 1883. This 
it reduction in the cost of internal tanmapertetion by rail in the United 
pep Sety Rs comminpe onmibet naw - enon Retin eee 
important clemente fe the reduction of freight charges. — 
It is worthy of note to observe the fact that the general fall of rates 
has effected a constant and rapid increase of c in the country. 
Quoting again from Mr. Nimmo’s report: 


The general results of the improved facilities for transportation which have 
been provided on the east and west trunk railroads, and of the competition be- 
tween the railroads and the northern water lines, are also illustrated in the fol- 
lowing table, which ws tonnage movements. 


Total number of tons (of pounds upon the New York State canals 
the New York Central aT Cece hice Bednent the New York, Lake "Brie and 
Western Railroad, and the Pennsylvania Railroad each year ,‘rom 1868 to 1882, in- 





Average rates per bushel. 
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The reduction in the average rates of transportation by lake and canal from ,674,160 tons in 1883, The total by rail on these three 
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It is not claimed nor do I believe that the reduction is in consequence 
of pooling, but it has been the means by which railway wars have to 
some extent been avoided, and the result has been improved economies 
and greater efficiency of the railroads and of more economical adminis- 
tration. 


The eral reduction of freight charges in the United States is also illustrated 
by the following table: 


Statement showing the reduction in freight cha ton mile on the New York 
State canals, and on several leading falvende of the United States. 
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The subject of the relations of railroad pooling operations to the public in- 
terest has several years commanded the attention of Congress, in connection 
with the general discussion of the question as to the regulation of the railroads 
e n commerce among the States. 


of which wou! properly devolve upon a national railroad commission. 

I concur generally in the views of Mr. Nimmo, who has given this 
subject great attention as to its results. I do not, however, at the 
same time, admit that pooling is necessarily a combination on rates. 
The latter often accompanies a pool, but pools are primarily for the 


protection of the different corporations for the amount of tonnage they 


receive. 

The system of transportation that hns presented such wonderful re- 
sults can not have done very great injustice to the people of this coun - 
try. There may be, and probably are, isolated cases where individ- 
nals and communities may have been injured, but they are few and far 
between. There has been as little wrong done in proportion to the 
magnitude of the business as has been done in any other sphere in life 
or business. 

The Senator from Mississippi charges directly that half the capital 
of the united railroad corporations of this country (and there are 
about 2,000 companies) is water. Now, Mr. President, I deny that 
statement. 

The present capitalized cost of the railroads of this country is at the 
rate of alittle over $60,000 per mile. When you come to compare this 
with the cost of railroads in Europe, the lowest of any nation there be- 
ing $100,000 per mile, increasing to $200,000 per mile in England, 
where money was to be had during the construction of the great lines 
at one-half the cost paid for it in the United States, it looks as though 
the capitalization of our railroads was not above their actual value. 

For a number of years railroads were built by an actual cash sub- 
scribed capital, or sufficiently so to give them credit to mortgage their 
lines for part of their expenditure. It is only of late years that water 
has t in. 

Many of the States prohibited anything but cash subscriptions and 
the legitimate issuing of mo , generally to the extent of the 
amount of the subscribed capital. The great companies, in fact, large 
and small, in the Eastern and Middle States have been constructed on 
a solid cash basis. The process of watering has been applied more par- 
ticularly to the lines going through the Territories, where special in- 
ducements had to be offered to the public in order to get the money to 
build them, but even in all of these cases there is no burden thereby 
placed on the shipper by the fact that there is water in the stock. 

A number of these railroads were built on the bonds, and the stock, 
or a part of the stock, given to the subscriber for the bonds. It is well 
known which they are, and their stocks and bonds are quoted, not, as 
the honorable Senator from Mississippi would have us suppose, on the 
basis of paying dividends, but at a mere fractional percentage of their 
par value. It is not expected that they will pay dividends on a capi- 
talization of this character, and few, if any, I thinkeverdo. To offset 
the amount of increase of capitalization many of the older companies 
that have been in existence for a great many years have used their re- 
= for the bettering of their y without declaring dividends 

without issuing a ing amount of stock to their owners. 
Occasionally the public will hear of an additional issue of stock by an 
to its stockholders and the press immediately charges 


y railroad corporations, that 
vidends, to declare about that they earn, accumulat- 
and using it for extensions and betterments of their prop- 
erty; and, gw Ped may determine, when they have accumu 

eee eee. 

country in Europe, is considered per- 
fectly legitimate. The amount of money has been Gunshenh ont inte 
the additional = and it is no more than right that it should be rep- 
of stockholders. This can not justly be called 

so that I am of the opinion that the railroad system 
credit for a large amount of money that has been earned 
spent for extensions and betterments of the different properties; 
assuming that a part of what the honorable Senator from Missis- 
is correct, even then (taking the dividends received last 
these properties) the stockholder has not obtained anything 

a fair, reasonable return for his investment. 
substitution of steel rails afew years ago was one principal means 

railroad It came at a time when increased 

a demand for rates. were pressing upon the railroads 
enay aieaen eet (the renewals of iron rails were 
frequently required corporations would become bankrupt, buta 
substitution of steel reduced the current expenses to such an ex- 
companies were saved, and rates of transportation con- 
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The question of the difference between local and through rates, and 
ae toe Semeems, hee alee occupied the atten 
our ablest men. Local rates are fixed by law in the 
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railroad charges have gone so much below the 


tates that there is no now of the companies violat- 
ters in that direction. It is contended by some that the 
we through freight at low rates, which sometimes is done at an 
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This is a matter the practical admin- 





apparent loss, is injurious#to the local shipper, and that he is required 
in the end to pay a higher rate than if the companies were obliged to 
charge the same rate to all shippers. The reduction in rates, both 
through and local, that has been goingon for years is a sufficient answer 
to this proposition. 

The amendment proposed by the honorable Senator from Mississippi 


| does not seem to take into consideration the fact that a large part cf the 


transportation of this country is done by water, and that a control that 
would leave out the water system might bankrupt all the railroads in 
the country. By reason of the fact that some corporations under this 
act would be interstate, and some of the largest would be only within 
one State and have the advantage of water connection that would not 
be governed by the act, the chances are that the latter corporations would 
bankrupt their rivals. 

I wish to call the special attention of the Senate to the palpable in- 
justice of tying up the American railways hand and foot; as against 
their competitor the Grand Trunk Railway of Canada, and as against 
the water routes of the country. 

Under the provisions of the amendment as proposed by the Senator 
from Mississippi, the Grand Trunk of Canada is entirely free to make 
what rates it pleases and change them at will, and the natural result 
would be that the moment the American railways had fixed their rates 
the Grand Trunk would be able to cut under them and take from the 
American railways the business which they were built to accommodate, 
and take it over foreign roads to the seaboard entirely for the benefit 
of foreign capital. The Grand Trunk of Canada has been ever since it 
was built a most potent factor in destroying the through rates of the 
American railways and in bringing about the very evils of which the 
Senator from Mississippi sostrongly complains; yet under this bill itis 
permitted and authorized to bring about the very state of facts against 
which the Senator from Mississippi protests, and is enabled either to 
take through competitive business from the American railways and 
compel them to rely upon their local traffic for their revenues, or to re- 
duce their competitive rates to so lowa point that they make ne profit 
out of the carriage. 

It certainly seems to me strange legislation for the Senate of the 
United States to be favoring foreign capital and foreign railways as 
against the roads built up through the enterprise and capital of the 
American people, and yet under the provisions of this bill the through 
traffic simply could be laden in vessels at Chicago, as was done befcre 
the Grand Trunk completed her rail line to Chicage, and sent to Sarnia 
or Windsor, in Canada, and from there taken by rail to points on the 
Canadian seaboard, entirely free of the operations of this bill, and at 
just such rates as might be necessary to take the traffic from the Amer- 
ican railways. The Grand Trunk Railway is built on cheap capital 
furnished at a low rate of interest, has comparatively little local traffic, 
and is in a position where it is absolutely necessary for its existence to 
get a long haul on through traffic; and the result has been in the past 
that she goes into the market at Chicago and other points in the West 
that can be reached by water, and utterly demoralizes the through rates 
of the American railways and prevents them from getting fair and rea- 
sonable rates upon that traffic. There certainly can be no justice in 
this, and the argument advanced by the Senator from Mississippi that 
under the provisions of this bill the railroads would be compelled to 
exact a reasonable rate on their through business and thus be prevented 
from levying charges upon their local traffic falls utterly to the ground, 
because the railroads are left at the mercy of a competitor which has 
ample power to destroy through rates and compel them to carry at or 
below cost. 

I need hardly refer further to the fact that under this amendment the 
water ways are left entirely free to change their rates at any moment 
of the day, and, as the most active competitors of the railways are the 
water routes all through the country, the railroads are practically put 
at their mercy, for while they are tied up under the bill for five days, 
the water routes have it in their power to reduce and vary their rates 
so as to take the business by cutting under the schedule fixed by the 
railways, no matter how reasonable it may be. 

I have already adverted to the fact that through the great lakes and 
rivers this water competition is felt at every point upon the railway 
system of the country, and that the rates from Atlanta, Montgomery, 
Nashville, and all interior points are practically regulatéd as much by 
the water routes as the rates to and from Savannah, Charlesten, Chi- 
cago, Toledo, and other ports situated directly upon the seacoast or 
the rivers; yet this amendment at one moment says to the railways, 
**We propose to stop your wars upon through traffic and compel you 
to get a fair rate upon that business, in order that you may not op- 
press your local business,’’ and in the next breath it says, ‘We pro- 
pose to prevent your getting a proper rate upon through traffic by leav- 
ing you at the mercy not only of your natural competitors, the water 
routes, but also of the Grand Railway of Canada, a foreign en- 
terprise entirely free from the provisions of this bill, and able to destroy 
your‘through rates at its own will and pleasure.”’ 


I think it will puzzle any one to show the justice of such legislation 
as this. 


Upon the 


vision of the bill that no greater charge shall be made 
for a short a 


for a long haul I do not propose to dwell at length, 





, 
BY 


. 
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but I fail utterly to see the justice of the pé@ition taken by the Sena- 
tor from Mississippi, that when a portion of a road has to be built through 
a tunnel or over a mountain, involving an enormous expenditure of 
money, the company should be prevented from making a higher 

for that section of the road, because, as he puts it, it is but a link 
the chain, and it was nature that saw fit to put a mountain there and 
thus require an expensive tunnel or road through or over it. This rea- 
soning would hardly apply to any other undertaking; and if the Sen- 
ator from Mississippi had to build a turnpike road through a very dif- 
ficult section of the country, he would hardly be consoled if he had to 
make the same low charge tpon that section as upon a piece of perfectly 
level highway by being told that it was his misfortune that nature 
should have put obstacles in his way, and that his expensive piece of 
turnpike over a mountain was simply a link in his general system, and 
he could not be permitted to charge any more for it than for the com- 
paratively inexpensive work in the valley. I doubt whether he would 
regard the subject in the same philosophical calmness if the rule were 
applied in that way. 

But this amendment provides that a railway company shall be com- 

lied to haul over, say, fifty miles of mountainous road, costing perhaps 

5,000,000 to build, for the same sum of money that it charges over fifty 
or one hundred miles of road costing only $2,000,000. The merestate- 
ment of the case seems to me to show its absurdity, and I doubt whether 
any one familiar with the practical operations of railroads would for a 
moment contend for the justice of such a provision. 

Under that section the railway companies that have built expensive 
lines in the coal regions of Pennsylvania and Maryland and into the 
muuing regions of Nevada and Arizona would not be permitted to charge 
for a haul of fifty miles over such expensive sections any more than for 
a haul of fifty miles along the valley of the Susquehanna or Sacramento. 
If that section of the bill were to become a law it would simply place 
an embargo upon the development of the mining interests of vapor | 
and throttle the enterprise that has for thirty years past done so muc 
to develop the rich mineral territory of the United States. 

It seems hardly necessary to say that miles of railroad that cost in 
the case of the Hoosac Tunnel three millions a mile, and in case of 
some bridges over the Ohio and Mississippi one to ten millions per 
mile, can not be run and should not be required to be run at the same 
rate as a road costing fifteen to twenty thousand dollars per mile on an 
Illinois or Iowa prairie. 

To show the difference in cost in operating different railroads, I pre- 
sent the following statement of the hauling power of locomotives on 
different grades, which shows the utter fallacy of fixing rigid rates of 
transportation over continuous lines which are often made up of sev- 
eral roads each operating under a different cost: . 





} 
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In the Pennsylvania system it costs from 4 mills a ton per mile upon 





the most favored portions of the line to 6 cents a ton per mile upon some 
of its branches. On the Louisville and Nashville Railroad it is repre- 
sented to cost 1.7 cents a ton per mile on the main stem, varying over 
different portions of the road until it reaches 19.10 cents a ton per mile 
on its Glasgow branch. 

Mr. Fink, who is looked upon as one of the ablest men of this coun- 
try in a railroad point of view, and who occupies a position which cer- 
tainly gives him a thorough knowledge of the system and its require- 
ments, and who would hear every complaint that would belikely to be 
made against the corporations, stated before a committee of Congress, 
within a short time, that there are no wrongs now which were unre- 
dressed, and that whenever complaint was made he investigated it and 
applied a remedy. 

There will always, however, be a complaint of overcharge from in- 
dividuals who do not have the benefit of water transportation or of the 
competition which water t brings about. Freight can be 
shipped from New York to New Orleans by water at a rate 
than the charge by rail to an interior point in Georgia. At same 
time railroads compete for the coast-line business, more in this 
instance for a short haul than a long one; bat if they were bited 
from doing so they would simply be obliged to give up the haul, 
and it would not in any sense pen the rate for the short distance. 

Believing, Mr. President, that the provisions of the amendmentoffered 
by the Senator from Mississippi, and also that offered by the Senator 
from Oregon, would be impracticable, injurious to the business interests 


of the country, and unjust to the railroads, I trust that the bill as offered | 


by the Senator from Illinois will pass as reported by the committee, 
The railroads of this country, as I understand them, are governed by 
intelligent men, who are required to-day to have the highest class of 


education in order to make them competent to fill the positions they 
hold, and they may certainly be said to beas conscientious in the dis- 
charge of their duties as any other class of gentlemen in the country. 
They are, te my know at all times ready to redress any griev- 
ance or wrong, and have no desire to burden the public unnecessarily, 
as the figures that I have ted will show in constantly reduced 
cost of transportation. are not averse to a fair supervision of 
their business by the Government; in fact, I think if would bea relief 
to them to have such a commission as is by this bill. There 
is more of a necessity to-day for the protection of the railroad stock 
holder or of one corporation from another than there is greund for the 
general complaint, which is not made by business men or the actual 
ag that corporations are oppressing individuals and communi- 
es. 


Nowhere else in the world is there sucha system. In no other 
country is the traffic moved at so low a rate as in this, and it has not 
reached, in my opinion, the minimum yet. The amount of money 
expended in the past few years, which were fairly remunerative, in 
the improvement of the great railroads will constantly show a reduc- 
tion in the cost of transportation; and with all that has been said 
against these companies as to pooling their traffic, charging more for 
short hauls than for long, watering their stock, and givi rawbacks 
to favorite individuals, the great result stands out in bold relief that 
within a few years the population of the country has been doubled, its 
traffic quadrupled, cities, towns, and States built up, a continent 
spanned in several places, and the balance of trade turned in our favor 
by the genius of these men of the rail, who have accomplished in the 
lessening of transportation charges that which the wildest granger- 
never dreamed could be done fifteen years ago. 

Is it well, Mr. President, to take any chances in a matter of this kind ? 
Is it not well to make haste slowly? A system which has given us 
such extraordinary and magnificent results, which has built the coun- 
try up and contributed more to its wealth than all else except the ag- 
riculturist, should not be experimented upon or hampered by any 
unwise legislation that could not be immediately changed. 

Therefore, while I am in favor of a commission as proposed by the 
honorable Senator from Illinois, and of giving them ample powers to 
redress wrongs, I am opposed to the amendments offered by the honor- 
able Senators from Mississippi and Oregon. 

Mr. CULLOM. Iask the Senator from Iowa [Mr. Witson] if he 
will withdraw his amendments for a moment until I can offer one or 
two formal amendments. Then I will promise to renew them, or the 
substance of them, and will indicate the places in the bill where I 
think they should come in if adopted. 

Mr. WILSON. I have no objection to that course. 

The PRESIDENT pro tempore. The Senator from Iowa withdraws 
both of his 

Mr. W N- Yes; in order that the Senator from Illinois may 
submit an amendment. 


The PRESIDENT pro tempore The question is on agreeing to the 
vy 


That amendment embodies all of his second amendment the 
last clause; and the Senator from Iowa will find that that of 
his section is embodied in another part of the bill. I have no objec- 
tion myself to the adoption of the amendment. 

The amendment was agreed to. 

Mr. CULLOM. I now desire on behalf of the Senator from Iowa to 


o 
; 








1885. 


CONGRESSIONAL RECORD—HOUSE. 


445 





The PRESIDENT pro tempore. The amendment will be read. 
The CHIEF CLERK. It is proposed to amend section 11 by adding 
the follewing: 


And said commission shall accompany its first report with a bill presenting a 
just and comprehensive code for the regulation of the transportation of com- 
merce among the States, which said bill shall embrace provisions for establish- 
ing a system of both maximum and minimum charges for transportation, and 
for the preservation of free competition within the limits so fixed; for the pro- 
hibition of discriminations of any kind whatever either in favor of or against 
cities, towns or other localities, whether the same be competing or non-com- 
pene, pointe, and for applying the same pea to transportation for individ- 
uals, , associations, or corporations in all matters relating to commerce 
among the States; for the preservation and enforcement of the right of shippers to 
select the lines and parts of lines over which their shipments shall! pass, to the 


end that suid commerce among the States may avail itself of the all-rail or part | 


rail and part water routes of the country; for the prevention of such pooling 
arrangements and agreements to refrain from just competition as may tend to 
impose unreasonable burdens upon said commerce among the States, and for 
the protection of said commerce against unjust exactions based on a class of 
securities commonly denominated “ watered stock ;"" and said commission, in 
conducting said investigation and in the preparation of said bill, shall be guided 
by such rules of action as will be fair, just, and equitable toward all of the in- 
terests involved, whether the same be private, public, or corporate, connected 
with the subject of commerce among the States. 


The PRESIDENT pro tempore. 
amendment. 

Mr. ALLISON. That is a very important amendment. 
it is in substance the amendment offered by my colleague. I am not 
clear that it is. I think we had better see it in the Recorp. There- 
fore I move that the Senate now proceed to the consideration of ex- 
ecutive business. . 

Mr. COCKRELL. Before that is done I ask the Senator from Illi- 
nois if he has already offered the amendments he desires to have made 
and if they have been agreed to? 

Mr. CULLOM. The amendments offered by me on behalf of the 
committee have been adopted by the Senate. 

Mr. COCKRELL. Would it not be well to have the bill printed as 
amended? 

Mr. CULLOM. The amendments which have been offered are very 
slight and do not change the substance at all. 

Mr. COCKRELL. I should like very much to see the bill in print 
the way it is amended. A few words may make a very material 

I ask that the bill be printed as amended. 
Mr. CULLOM. The last amendment offered was substantially the 


I suppose 


amendment offered by the Senator from Iowa, and that has not been | 


voted upon by theSenate. It has not become a part of the bill but was 
simply offered to be considered by the Senate. 

Mr. COCKRELL. Let the bill as amended be printed, and let that 
amendment also be printed. 

Mr. HARRISON. I suggest to the Senator from Missouri that he 
wait until the consideration of the bill has progressed a little before we 
order a reprint. We have made but two small amendments; we have 
not changed the scope of the bill as yet. 

Mr. COCKRELL. I suppose we shall be called upon to vote on the 
bill to-morrow? 

Mr. ALLISON. Not to-morrow. 

Mr. HARRISON. Hardly to-morrow. 

Mr. COCKRELL. Then I[ have no objection to deferring a reprint. 

Mr. CULLOM. I wish to say on that point that I am very anxious 
that the bill shall be forward to a vote as fast as may be with 
a view to its due deration. I wasin hopes, if no other gentleman 
desired to speak at length, that we should be able to get a vote on it 
to-morrow. 

Mr. COCKRELL. That was exactly the reason why I asked that 


be gh AS nted as it now is. 
The P. IDENT pro tempore. Does the Senator from Missouri 
move that the bill be printed ? 

Mr. COCKRELL. In view of the suggestion of the Senator from 
Iowa I shall not make that motion. 

Mr. SEWELL. I desire to offer some verbal amendments which do 
not change the character of the bill, but are intended to confine it to 
interstatecommerce. In section 2, line 5, after the word ‘‘commerce,’’ 
I move to add “‘so far as they affect the same.”’ 

The PRESIDENT pro tempore. No amendment is in order at present 
except an amendment to the amendment offered by the Senator from 


Illinois. One amendment is now pending. 
Mr.SEWELL. I was not aware of that. I supposed that had been 


PRESIDENT ve. The question is on ing to the 
eee peat i from Illinois [ Mr. ‘Gor0s). 

Mr. Senator from Iowa, I believe, moved to pro- 
eeed to the consideration of executive business. 


The PRESIDENT That motion was not received by the 
Chair, asthe Senator from tows es 
The 


ALLISON. I now renew ae 
pro tempore. Senator from Iowa moves that 
‘itis Monel ite coniamene executive business. 
The motion was agreed to; and the Senate proceeded to the considera- 


tion After six minutes spent in executive ses- 
sion the doors were reopened, and (at 4 o’clock and 21 minutes p. m.) 


The question is on agreeing to this | 
| bly of this Commonwealth entitled “An act relating to the elections of this Com- 
| monwealth,”’ approved the 2d day of July, in the year of our Lord 1839, it is 





HOUSE OF REPRESENTATIVES. 
MONDAY, January 5, 1885. 

The House met at 12 0’clock m. 
S. Linpsay, D. D. 

The Journal of the proceedings of Wednesday, December 24, 1884, 
was read and approved. 

NEW MEMBER S\VORN. 
Mr. SMITH, of Pennsylvania. 


Prayer by the Chaplain, Rev. JOHN 


I rise to a question of privilege. I 


| present the credentials of John A. Swope, elected to serve as a Repre- 


sentative from Pennsylvania, to fill the vacancy occasioned by the death 
of William A. Dunean. 

The SPEAKER. The certificate of election will be read. 

The Clerk read as follows: 
PENNSYLVANIA, 88: 

[SEAL. } 


In the name and by the authority of the Commonwealth of Penasylvania, 
Robert E. Pattison, governor of the said Commonwealth. 


A PROCLAMATION, 
Whereas in and by the forty-second section of an act of the General Assem- 


rovided that ‘‘ when the returns of any special election for a member of the 
Iouse of Representatives of the United States shall be received by the secre- 


| tary of the Commonwealth, the governor shell declare by proclamation the 


name of the person elected;” and 

Whereas the returns of a special election held in the nineteenth Congressional 
district of this Commonwealth, composed of the counties of York, Adams, and 
Cumberland, on Tuesday, the 23d day of December, A. D. 1884, under the author- 
ity of writs issued in conformity with the provisions of the Constitution of the 
United States and the above-recited act of the General Assembly of this Common- 
wealth, have been received by the secretary of this Commonwealth, whereby it 
appears that John A. Swope was duly elected to serve as a Representative of the 

saple of this Commonwealth in the House of Representatives of the United 
Blates to fill the vacancy in the Forty-eighth Congress oecesioned by the death 
of William A, Duncan: Now, therefore, 

I, Robert E, Pattison, governor as aforesaid, do issue this my proclamation, 
hereby publishing and declaring that the said John A. Swope has been returned 
as duly elected in the district above mentioned as Representative of the people 
of this Commonwealth in the House of Representatives of the said Forty-eighth 
Congress of the United States, in room of the said William A. Duncan, deceased. 

Given under my hand and the great seal of the State, at Harrisburg, this 31st 
day of December, in the year of our Lord 1884, and of the Commonwealth the 
one hundred and ninth. 

By the governor. 

ROBERT E. PATTISON 

W. 8S. STENGER, 

Secretary of the Commonwealth. 


Mr. Swope appeared and qualified by taking the oath prescribed by 
law. 
FALLS OF SAINT ANTHONY. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting the report of the Chief of 
Engineers in regard to the condition of the Falls of Saint Anthony; 
which was referred to the Committee on Rivers and Harbors, and or- 
dered to be printed. 

LIGHT-HOUSE TENDER LILY. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting a letter from the Light-House Board in 
regard to the burning of the light-house tender Lily, and asking an ap- 
propriation of $5,000 to pay losses of officers and men; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


CASE OF H. KILBOURN VS. J. G. THOMPSON. 


The SPEAKER also laid before the House a letter from the Attorney- 
General, inclosing accounts of stenographers for reporting the case of 
Hallet Kilbourn against John G. Thompson, anf asking an appropria- 
tion for the payment thereof; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

LOCATION OF UNITED STATES PENITENTIARY. 

The SPEAKER also laid before the House a letter from the Attorney- 
General, inclosing letters from Mr. Robert Furman and Hon. John 8. 
Langdon relative to the location of the United States penitentiary rec- 
ommended by the Attorney-General in his annual report; which was 
referred to the Committee on the Judiciary. 

RANGE-LIGHT, KEY WEST, FLA. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting a communication from the Light-House 
Board, recommending the establishment of a small range-light at the 
northwest passage, Key West, Fla., and asking an appropriation of $200 
therefor; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

NATIONAL HOME FOR DISABLED SOLDIERS. 

The SPEAKER also laid before the House the report of the board of 
managersof the National Home for Disabled Soldiers for the year ending 
June 30, 1884; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

POST-OFFICE AT POUGHKEEPSIE, N. Y. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting an estimate from the Supervising Archi- 
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tect for an appropriation of $30,000 for the completion of a post-office 
at Poughkeepsie, N. Y.; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


HARBOR OF REFUGE, SANDY BAY, MASSACHUSETTS. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting a letter from the Chief of Engineers, in- 
closing reports, maps, and papers relating to the construction of a harbor 
of refuge at Sandy Bay, chusetts; which was referred to the 
Committee on Rivers and Harbors, and ordered to be printed. 


CLAIMB. 


The SPEAKER also laid before the Housea letter from the Secretary 
of the Treasury, transmitting a list of claims allowed by the several 
accounting officers of the Treasury, amounting to $215,951.12, remain- 
ing unprovided for; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


DEATH OF WI!.LIAM BLAIR LORD. 


The SPEAKER. With the consent of the House the Chair will lay 
before the House and ask to have printed a communication from the 
corps of Official Reporters of the House, transmitting resolutions adopted 
by them in relation to the death of their late associate, William Blair 
Lord. The Clerk will read the communication and accompanying res- 
olutions. 

The Clerk read as follows: 

House OF REPRESENTATIVES UNITED STATEs. 
Washington, D. C., January 5, i885. 
Sim: I have the honor to transmit copy of resolutions ad: ee Official 
Reporters of debates on the death of their late associate, William Lord. 
I am, with high regard, your obedient servant, 
J.J. Mc hiva er 


of Corps. 


Hon, Joun G. CARLISLE, 
Speaker of the House of Representatives. 
House OF REPRESENTATIVES UNITED aneame, 
Washington, D. C., January 3, 1885. 

Ata meeting of the Official rters of the proceedings and debates, held this 
day. the following preamble resolutions were oe 

’ reas William Blair Lord, who died December 21, 1884, at New York city, 
had served continuously and faithfully as oneof the Official Reporters of debates 
of the House of Representatives since 1864, or for twenty years: Therefore, 

“ Resolved, That we, his associates, place on in the customary mode 
expression of our deep sorrow at his loss and our appreciation of his personal 
iategrity, his generous spirit, his professional skill, and his large knowledge of 
parliamentary law and of oo affairs generally. 

* Resolved, a copy of these proceedings be transmitted to the honorable 
the Speaker of the House of Representatives and to the relatives of the deceased. 

“D.W. BROWN. 
“J. K. EDWARDS. 


The SPEAKER. If there be no objection the communication just 
read will be printed. 

There was no objection. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Dies.s, for five days, on account of im it business. 

To Mr. Dockery, indefinitely, on account of in his family. 

To Mr. BELForD, until February 1, on account of sickness. 

To Mr. Lowry, for one week, on account of important. business. 

To Mr. Smrra, of Iowa, until January 9, on account of sickness. 

To Mr. Laren, indefinitely, on account of sickness. 


To Mr. Dunn, indefinitely. 
BENNETT, indefinitely, on account of sickness. 


To Mr. 

WITHDRAWAL OF PAPERS. 

Mr. MOULTON, yee consent, obtained leave to withdraw 
from the files of the Committee on Claims papers of Jesse D. Durrell, 
there having been no report. 

REPRINT OF HOUSE REPORTS. 

The SPEAKER laid before the House the following: 


Mr. Kina requests that a reprint of House reports $22 and 390, third session 
Forty-sixth Congress, be ordered. 


There being no objection, it was ordered accordingly. 
REFERENCE OF SENATE PENSION BILLS. 


The SPEAKER also laid before the House the following: 
r. Matson asks that Senate pension bills now on the table, for 
Speaker to ap- 


M 
the relief of individuals, be taken therefrom and referred by 
propriate committees. 
The SPEAKER. If there be no objection this order will be made, 
and the Chair, at the proper time, will make the references. 
There was no objection. 
MILITARY ACADEMY APPROPRIATION BILL. 


Mr. KEIFER. I ask unanimous consent that the bill (H. R. 7577) 
making app’ ions for the support of the Military pease the 
fiseal year ending June 30, 1886, and for other purposes, w has 


been returned from the Senate with amendments, be taken from the 
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Speaker’s table, ordered to be printed with the amendments, and re- 
ferred to the Committee on Appropriations. 
There being no objection, it was ordered accordingly. 
ENROLLED BILLS SIGNED. 
Mr. YAPLE, from the Committee on Enrolled 


lowing titles; when the the same: 
A bill F R. 452) ting a pension to Fredrick Corfe; 
A bill (H. R. 2440) granting a pension to Usebus Sweet. 
A bill (H. R. 3177) granting a ion to Charles F. Paris; 
A bill (H. R. 3210) for the relief of Jacob Hoerth; 
A bill (H. R. 3382) granting a pension to Albert Brant; 
A bill (H. R. 4094) granting a pension to Henry Alden; and 
A bill (H. R. 5735) granting a pension to Margaret Daily. 
ORDER OF BUSINESS. 
Mr. MILLS. I call for the order of business. 


The SPEAKER. This being Monday, the first business in order is 
the call of States and Territories for the introduction and reference of 
bills and joint resolutions. 

CONGO CONFERENCE. 

Mr. HERBERT presented the following resolution; which was read, 
referred to the Committee on Foreign Affairs, and ordered to be printed: 

Whesepe & eqpeere thet the President of tho United Ginter bas 
Hon. John A. n 


ae 
rE 


# 
| 
i 
H 


fo give his to whether the appearance of delegates from ited 
as to w Un 
to set up on American governments of sack form esto them might 


ETHAN A. AND EDWARD V. 
Mr. ROGERS, of Arkansas, introduced a bill (H. R. 7793) 


e 
F 
z 


lief of Ethan A. and Edward V. Deuell; which.was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 
JOSEPH WILLETT. 
Mr, PEEL introduced a bill oS. Vinee Se entre Oe vay of 
desertion Joseph Willett, late private —— 
Regiment Island Cavalry of the war of the ; which 
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MARY 8. AND SARAH BATES. , a first and second time, referred to the Committee on the Public Lands, 
Mr. RIGGS introduced a bill (H. R. 7799) to place on the pension- | 2nd ordered to be printed. 
roll the name of Mary 8. and Sarah Bates; which was read a first and JOHN COLLISTER. 
second time, referred to the Committee on Invalid Pensions, and ordered | fr. COX, of New York, introduced a bill (H. R. 7816) for the relief 
to be printed. ‘ of John Collister for injuries received as laborer on the New York post- 
PUBLIC BUILDING AT QUINCY, IBL. ; office in May, 1877; which was read a first and second time, referred to 
Mr. RIGGS also introduced a bill (H. R. 7800) to amend the act en- | the Committee on Claims, and ordered to be printed. 
titled ‘‘An act for the erection of a public building at Quincy, ae? ASSISTANT CHIEF SIGNAL OFFICER. 


approved May 9, 1882; which was read a first and second time, referred 
to the Committee on Public Buildings and Grounds, and ordered to be 
printed. 


Mr. COX, of New York, also introduced a bill (H. R. 7817) to create 
the office of assistant chief signal officer, and for other purposes; which 


yas reac irs time, referred to the Committee on Military 
CARPENTERS IN UNITED STATES NAVY. was read a first and second . : . ; 


; : Affairs, and ordered to be printed. 
Mr. LAMB introduced a bill (H. R. 7801) to fix the status of carpen- weer TORE HARBOR 
ters in the United States Navy; which was read a first and second time, — , , 


referred to the Committee on Naval Affairs, and ordered to be printed. Mr. COX, of New York, also introduced a bill (H. R. 7818) to pre- 
JOHN KENNEDY vent destructive and injurious deposits within the harbor and adjacent 


i 3 : : waters of New York, and to punish and prevent such offenses, and other 

Mr. HOLMES introduced a bill (H. R. 7802) granting a pension to | provisions in connection therewith; which was read a first and second 
John Kennedy; which was read a first and second time, referred to the | time, referred to the Committee on Rivers and Harbors, and orde‘ed to 
Committee on Invalid Pensions, and ordered to be printed. be printed. 


L. W. PITTS. DUTY ON CERTAIN WORKS OF ART. 


Mr. HOLMES also introduced a bill (H. R. 7803) granting a pension Mr. COX, of New York, also introduced a bill (H. R. 7819) to ad- 
to L. W. Pitts; which was read a first and second time, referred to the | mit certain works of art for the French Benevolent Society of New 
Committee on Invalid Pensions, and ordered to be printed. York free of duty during 1885; which was read a first and second time, 

HENRY A. HUDSON. referred to the Committee on Ways and Means, and ordered to be 


; printed. 
Mr. HANBACK (by request) introduced a bill (H. R. 7804) for the STATUE OF LIBERTY ENLIGHTENING THE WORLD. 


relief of Henry A. Hudson, of Washington, D. C.; which was read a 


. ; : i Mr. COX, of New York, also introduced a joint resolution (H. Res. 
iain. time, referred to the Committee on Claims, and ord 306) authorizing the colossal statue of Liberty enlightening the world 


to be used for a light-house; which was read a first and second time 
CAPT. VINCENT PHELPS. . ? ‘ 
, . : . referred to the Committee on Commerce, and ordered to be printed. 
Mr. PERKINS introduced a bill (H. R. 7805) granting a pension to P 


Capt. Vincent Phelps; which was read a first and second time, referred ADDITIONAL JUDGE SOUTHERN DISTRICT OF NEW YORK. 
to the Committee on ‘Invalid Pensions, and ordered to be printed. Mr. DORSHEIMER introduced a bill (H. R. 7820) to provide for an 


additional judge of the district court of the United States for the south- 


2 5 P ern district of New York; which was read a first and second time, re- 
Mr. HALSELL introduced a bill (H. R. 7806) granting a pension to | ferred to the Committee on the Judiciary, and ordered to be printed. 
James F. Gatt; which was read a first and second time, referred to the * a 
Committee on Invalid Pensions, and ordered to be printed. Se a eee eit ae 3 
SUMPTER & CHRISTIAN. Mr. ROGERS, of New York, introduced a bill (H. R. 7821) to in- 


s : crease the pension of Mrs. Nannie S. Cushman; which was read a first 
Mr. HALSELL also introduced a bill (H. R. 7807) for the benefit of | ang second time, referred to the Committee on Pensions, and ordered 


Sumpter & Christian, of Todd County, Kentucky; which was read a : 
Sek ca 1 to be printed. 


time, referred to the Committee on Claims, and ordered 
to be pointes, Mr. BAGLEY introduced a bill (H. R. 7822) granting a pension to 


UTAH, SANTA FE AND Vee EAP STAD COMPAR. Mark Spencer Van Loan; which was read a first and second time, re- 
anal ss: (by ee Sees a a (HA. R. ay oe opens ferred to the Committee on Invalid Pensions, and ordered to be printed. 
, ulf Railroad Company, and for other pur- INSURANCE COMPANIES IN DISTRICT OF COLUMBIA. 

See eee ee eeeee ee, Seceeen 0p the Counsel) = sosT SON inteoduced o bill (H.R. 7828) to regulate the organt- 


poses f 
ae ee en ee eee. zation and management of insurance companies in the District of Co- 


FURS PENG AF NEW qUEaAns. : lumbia; which was read a first and second time, referred to the Com- 
Mr. HUNT introduced a bill (H. R. 7809) to provide for the erection | mittee on the District of Columbia, and ordered to be printed. 


JAMES F. GATT. 


MARK SPENCER VAN LOAN. 


oo in the city of <a ns, La.; which was read JOHN F. RILEY. 
salt Saecke oe — printed. mmittee on Public Buildings | 47. H1SCOCK introduced a bill (H. R. 7824) for the relief of John 


F. Riley, collector of the estate of Samuel R. Hamill, deceased; which 


ROSANNA REILLY. . ‘ : 
was read a first and second time, referred to the Committee on Claims, 
Mr. LOVERING introduced a bill (H. R. 7810) granting a pension | and ordered to be printed. 


to Rosanna Reilly; which was read a and second time, referred to 
the eben on Bncelaet Penal alk 7 : NOAH B. BROOKSHIRE. 
eeSened to he printed Mr. YORK introduced a bill (H.R. 7825) granting a pension to Noah 


MARGARET KILROY. : : : 
B. Brookshire; which was read a first and second time, referred to the 
Mr. eas piarmneed, a bill (H. R. 7811) & pension | Committee on Invalid Pensions, and ordered to be printed. 

es ilroy, ay E, Thing Ath H. ee . <a vue first HEIRS OF LIEUT. JOHN F. STEWART. 
SA ee clo teat cath casa theme cleat bo en eens | Mr. YORE sleo introduced a bill (H. R. 7826) for the relief of the 
Invalid Pensions, and ordered to be printed. heirs of the late Lieut. John F. Stewart; which was read a first and sec- 
BESBOCA RHODES ond time, referred to the Committee on War Claims, and ordered to be 

s "| printed. 

Mr. MAYBURY also introduced a bill (H. R. 7812) granting a pen- MUSTER AND PAY OF VOLUNTEERS. 

sion to Rebecea Rhodes, widow of William H. Rhodes, deceased, late ‘Mr. MURRAY introduced a bill (H. R. 7827) to provide for the muster 


> > 2 
= se ome ; a ick ae F, cede ope = ae Engineers i to the and pay of certain officers and enlisted men of the volunteer forces; which 
t lid a So 5S was read a first and second time, referred to the Committee on Military 
Committee on Pensions, and ordered to be printed. 


Affairs, and ordered to be printed. 
Mr. BARKSDALE tated oad bin (H. R. 7813) for the relief of w maa ye 
. ed a bi . R. or the relief o : NER tot : ma6 aap 
James ¥. Wooley; whicl a ond ond nd tne, nat Mr. WAR , of Ohio, introduced a bill (H. R. 7828) granting a 


, pension to Stafford Palmer; which was read a first and second time, re- 
the Committee on War Claims, and ordered to be printed. ferred to the Committee on Invalid Pensions, and ordered to be printed. 
WILLIAM EVANS. 


SAMUEL D. STILES. 

BARKSDALE also introduced a bill (H. R. 7514) for the relief} Mr. WARNER, of Ohio, also introduced a bill (H. R. 7829) granting 

of eee Dewan whieh was read a first and second time, refi to | a pension to Samuel D. Stiles; which was read a first and second time, 
on War Claims, and ordered to be printed. referred to the Committee on Invalid Pensions, and ordered to be 


MINERAL LANDS ON INDIAN RESERVATIONS. printed. 
Mr. CASSIDY introduced a bill (H. R.7815) throwing open for oc- | WIDOW OF COMMANDER 8S. DANA GREENE. 
cupancy mineral lands situated on Indian reservations; which wasread*+ Mr. LE FEVRE introduced a bill (H. R. 7830) granting a pension 
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to the widow of the late Commander 8. Dana Greene, United States 
Navy; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 
MARY A. FISHER. 

Mr. JOSEPH D. TAYLOR introduced a bill (H. R. 7831) grantinga 

nsion to Mary A. Fisher, wife and guardian of Samuel D. Fisher, 
ate private Company E, One hundred and fifty-seventh Regiment Ohio 
Volunteer Infantry; which wag read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


JOHN BUCHAN. 


Mr. GEDDES introduced a bill (H. R. 7832) granting a pension to 
John Buchan; which was read a first and second time, referred to4he 
Committee on Invalid Pensions, and ordered to be printed. 
























ESTATE OF RICHARD BODDY. 
Mr. GEORGE introduced a bill (H. R. 7833) for the relief of the es- 
tate of Richard Boddy; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


PUBLIC BUILDINGS. 

Mr. HOPKINS introduced a bill (H. R. 7834) to provide for the 
erection of public buildings; which was read a first and second time, 
referred to the Committee on Public Buildings and Grounds, and or- 
dered to be printed. 

MARY F. POTTS. 

Mr. SMITH, of Pennsylvania (by request), introduced a bill (H. R. 
7835) for the relief of Mary F. Potts; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 


LIEUT, LOUIS F. ELLIS. 

Mr. BROWN, of Pennsylvania, introduced a joint resolution (H. Res. 
307) granting a medal to Lieut. Louis F. Ellis for heroic conduct in 
joining the forlorn hope storming party at Port Hudson, June 15, 
1863; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 


MRS. IDA P. BELCHER. 

Mr. SMALLS introduced a bill (H. R. 7836) for the relief of Mrs. Ida 
P, Belcher, widow of the late Capt. Edwin Belcher; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

THOMAS PEMBERTON. 

Mr. PETTIBONE introduced a bill (H. R. 7837) for the relief of 
Thomas Pemberton, late of Company D, Fourth Tennessee Infantry; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

REUBEN F. BERNARD. 

Mr. PETTIBON E also introduced a bill (H. R. 7838) for the relief of 
Reuben F. Bernard, major of the Eighth United States Cavalry; which 
was read a first and second time, referred to the Committee on Military 
Affaius, and ordered to be printed. 

WILLIAM F. BREWSTER. 

Mr. PETTIBONE also introduced a bill (H. R. 7839) for the relief 
of William F. Brewster, of Tazewell, Tenh.; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 

MARY RENFRO. 

Mr. DIBRELL introduced a bill (H. R. 7840) granting a pension to 
Mary Renfro; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


HARRIET J. CAMPBELL. 


Mr. MILLER, of Texas, introduced a bill (H. R. 7841 
pension to Harriet J. Campbell, widow of A. A. Cam’ 


ant surgeon First Regiment Ken Cavalry; w was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JULIUS L. DEWEY. 


Mr. MILLER, of Texas, also introduced a bill (H. R. 7842) 
® pension to Julius L. Dewey, late private Company D, 
and thirteenth Illinois Volunteers; which was read a 
time, referred to the Committee on Invalid Pensions, and ordered 
be printed. 
JUDGES OF UNITED STATES COURTS. 


Mr. TUCKER introduced a bill (H. R, 7843) to increase the number 


of ja for the courts of the United States, and prevent delays in the 
admin tion of justice in their courts; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 


be printed, 
MINERVA 8. HUARD. 
Mr. WOODWARD introduced a bill (H. R. 7844) for 
Minerva 8. Huard; which was read a first and second time, 
the Committee on Invalid Pensions, and ordered to be printed. 


CONGRESSIONAL RECORD—HOUSE. 


= 


Christop! 
sioner of Patents for the extension of his patent for a new and useful 
ventilator for grain mills; which was read a first and second time, re- 
ferred to the Committee on Patents, and ordered to be printed. 


7847) to increase the 
ing at Marquette, Mi 
ferred to the Committee on Public Buildings and Grounds, and ordered 
to be printed. 


William A. Graham, of Tingley, Iowa, late a private in Co 
Twenty-third Regiment Missouri Volunteer Tn 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


of pension to Norman Kaufman; w 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


citizens of fo countries; which was read a 
referred to the 


JANUARY 5, 


CHRISTOPHER MOEGLING. 
Mr. WOODWARD (by request) introduced a bill (H. R. 7845) au- 
i her Moegling to make application to the Commis- 


SIDNEY E. SHEPPARD. 
Mr. PRICE introduced a bill (H. R, 7846) to place the name of Sid- 


ney E. Sheppard on the pension-roll; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 


printed. ‘ 

The SPEAKER. The call of States and Territories is now com- 
pleted, but if there be no objection the Chair will 
troduction of bills and joint resolutions gentlemen who were not in 
their seats when their States were called. 


recognize for the in- 


There was no objection. 

PUBLIC BUILDING AT MARQUETTE, MICH. 
Mr. BREITUNG (by Mr. StocKsLAGER) introduced « bill (H. R. 
propriation for the erection of the public build- 
.; Which was read a first and second time, re- 


WILLIAM A. GRAHAM. 
Mr. HEPBURN introduced a bill (H. R. 7848) for the relief of 


mpany D, 
try; which was read 


NORMAN KAUFMAN. 
Mr. FINDLAY introduced a bill (H. R. 7849) granting an increase 
was read a first and second 


COPYRIGHTS TO FOREIGNERS. 
Mr. ENGLISH introduced a bill (H. R. 7850) granting copyrights to 
first and second time, 
mittee on the Judiciary, and ordered to be printed. 


ONE, TWO, AND FIVE DOLLAR SILVER CERTIFICATES. 

Mr. ENGLISH also introduced a bill (H. R. 7851) to provide for the 
issue of one, two, and five-dollar silver certificates; which was read a 
first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 


CHARLES F. H. WOODBURY. 

Mr. HAYNES introduced a bill (H. R. 7852) oiing increase of 
pension to Charles F. H. Woodbury; which was read a first and second 
time, —— to the Committee on Ihvalid Pensions, and ordered to be 
printed. 

MARGARET FLAHERTY. 
Mr. HAYNES also introduced a bill (H. R. 7853) granting a pension 
t Flaherty; which was read a first and second time, referred 
ttee on Invalid Pensions, and ordered to be printed. 


WILLIAM MURRAY. 
Mr, HENDERSON, of Illinois, introduced a bill (H. R. 7854) grant- 


ing a pension to William Murray; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
RIVER AND HARBOR DEPARTMENT. 
_ Mr. BRECKINRIDGE introduced a bill (H. R. 7855) to provide for 
the creation of a river and harbor it, and for other purposes; 
which was read a first and second referred to the Committee on 
and ordered to be printed. 


to 
to the 


order the unfinished business coming over from the session. At 
the time of the adjournment of the last session a Senate bill providing 
for the erection of a public building at Carson , Nev., was pending 
on 0 meen Ss an I inquire whether 
that is not the order of business at conta, the first day 
this session for individual motions to | the rules 

The SPEAKER. oe ee een 
had the House ? 
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The SPEAKER. Then the bill is in order now as unfinished busi- 
ness. Wasa second demanded on the motion to suspend the rules? 

Mr. CASSIDY. Thedemand for a second had been waived. Discus- | 
sion on the bill had taken place, and we had got so far along as to vote | 
upon the bill. The point having been made that no quorum had voted, | 
tellers had been ordered. 

The SPEAKER. The question then is upon the motion made by the 
gentleman from Nevada [Mr. CAssipy], just before the adjournment 
of the House in July last, to suspend the rules and pass the bill. 

Mr. HISCOCK. Mr. Speaker, what order of business is it that comes 
up now? 

The SPEAKER. Suspension of the rules. , 

Mr. HISCOCK. I believe the first business of that character now in 
order is the motion made by me on the last day when this order of 
business was before the House, That motion is still pending. 

The SPEAKER. The gentleman from New York [Mr. Hiscock j, 
on the first Monday in July, the last day of the last session for individual | 
motions to suspend the rules, was recognized by the Chair, rose in his 
place, and stated that he moved tosuspend the rules and pass some bill, 
which he sent to the Clerk’s desk. 

It was not read, but a motion was immediately made to adjourn, 
which was adopted by the House. Thereiore under the rales of the 
House that motion was not yet in possession of the House for consider- | 
ation. Later in the session, when the present occupant of the chair | 
was absent, the then occupant of the chair recognized the gentleman 
from Nevada [Mr. Cassipy], who moved to suspend the rules, as is 
shown by the official record, and pass a certain bill, which was read | 
and upon which the vote was attempted to be taken. So the House 
was in possession of that bill, and the Chair thinks it is obliged to com- 
plete the consideration of that motion, under the circumstances, before 
going to any other business. 

Mr. HISCOCK. The bill on which I moved to suspend the rules 
and pass it was sent up to the Clerk's desk, and is now in possession 
of the Clerk, and has remained in the possession of the Clerk ever 
since. 

The SPEAKER. It was not read, nor was the proposition made by 


the gentleman stated by the Chair. The Clerk will read the second | 


subdivision of Rule XVI. 
The Clerk read as follows: 


2. VW hena motion has been made, the Speaker shall state it, or (if it be in writ- 
ing) cause it to be read aloud by the Clerk before being debated, and it shall then 
be in possession of the House, but may be withdrawn atany time before a decis- 
ion or amendment. 


The SPEAKER. The gentleman from New York will see the bill 
which he sent up was not read and was not therefore in possession of 
the House to be considered by the House, whereas the bill—— 

Mr. HISCOCK. But I had made my motion. 

TheSPEAKER. But the motion was not before the House until it 
had either been stated by the Chair or put to the House, and the House 
determined it would not have it presented, and adjourned, cutting the 
gentleman off. [Cries of ‘‘ Regular order !’’ } 

Mr. HISCOCK. But suppose the motion to adjourn had failed, 
would not the question have recurred on my motion ? 

The SPEAKER. The gentleman’s bill would then have been read 
and before the House for consideration. The Chair thinks the House 
can not have two matters of this sort under consideration at the same 
time. It is perfectly clear the proposition offered by the gentleman 
from Nevada [Mr. Casstpy] was in possession of the House and that 
the House was voting on it. 

woe HISCOCK. Am I to understand that my motion comes in 
next 

The SPEAKER. The Chair had recognized the gentleman from New 
York and will recognize him next, as the gentleman had the floor. 
(Cries of “* Regular order !’’ } 

PUBLIC BUILDING, €ARSON CITY, NEY. 


Mr. CASSIDY. I now ask for a vote on my proposition. 
The SPEAKER. The question recurs oa the notion of the gentle- 
_ man from Nevada [ Mr. Casstpy ] to suspend the rules and pass the bill 
8. 55) to provide for the erection of a public building for the use of the 


nited States courts, post-office, and other Government offices in the | 


city of Carson City, in the State of Nevada. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he hereby is, au- 
thorized and directed to purchase a site for, and cause to be erected thereon, at 
the city of Carson City, in the State of Nevada, a suitable building, with a fire- 
proof vault, for the accommodation of the United States courts, the post-office, 
and other Government offices in said city, which site shal! leave the building 
caonumesd to danger from fire in ad nt buildings by an open space of at least 
fifty . including streets and alleys; the site, and building thereon, when 


plans and specifications to be previously made and approved by | 


upon 

the of the Treasury, not toexceed the cost of $109,000: Provided, That 

no.money to ne aperegpeten for said building shali be available until a valid 
site is vested in the United States, nor until the State of Ne- 

vada shall cede to the United Statesexclusive jurisdiction over the same during 

the time the United States shall be or remain the owner thereof, for all purposes 

except the administration of the criminal laws of said State and the service of 


an ro ee 
sum of $190,000 is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, for the purposes hereinbefore men- 


XVI-—29 





| suspend the rules and pass tke bill. 
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The SPEAKER. The question recurs on seconding the motion to 


Mr. CASSIDY. That was waived by unanimous consent. 

The SPEAKER. Then the question is on the motion to suspend the 
rules and pass the bill. 

Two-thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


REPEAL OF INTERNAL TAXES ON TOBACCO. 


Mr. HISCOCK. I now ask to submit my motion to the House. 

The SPEAKER. The Chair now recognizes the gentleman from New 
York. 

Mr. HISCOCK. I move tosuspend the rules and pass the bill which 
is in possession of the Clerk to repeal all laws imposing internal taxes 
on tobaceo. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 

A bill to repeal the laws imposing internal-revennie taxes upon tobacco, and to 
authorize the withdrawal of alcohol and distilled spirits, and all. products of 
distillation containing alcohol and distilled spirits, from bond without the 
payment of the internal-revenue tax, for use, except for use as a beverage 
and for other purposes; and to repeal the internal-revenue taxes on liquors 
distilled wholly from apples, peaches, grapes, and all fruits. 

Be it enacted by the Senate and House of Representatives of the United Slates of 
America in Congress assembled, That on and after the ist day of July, 1885, the 
taxes herein specified imposed by the internal-revenue laws of the United States 
now in force be, and the same are hereby, repealed, namely : The taxes on manu- 
factured tobacco, snull, cigars, cheroots, and cigarettes, and the special taxes 
required by law to be paid by dealers in leaf-tobacco, retail dealers in leaf-tobacco, 
dealers in manufactured tobaceo, peddlers of tobacco, snuff, and cigars, and man 
ufacturers of snuff and of cigars: Provided, That on all original and unbroken 
factory packages of smoking and manufactured tobacco, snuff, cigars, cheroots 
and cigarettes held by manufacturers, factors, jobbers, or dealers at the time such 

} repeal shall go into effect, upon which the tax has been paid, there shall be a 
| drawback or rebate in favor of said manufacturer, factor, jobber, dealer, or other 
| owner of said tobacco, snuff, cigars, cheroots, and cigarettes, to the full amount 
and extent of the tax so paid thereon, but the same shall not apply in any case 
where the claim has not been presented within ninety days following the date 
| when such repeal shall take effect; and no claim shall be allowed for a less amount 
| than $10, and any special-tax stamp covering taxes repealed by this act may 
| be redeemed for the portion of the special-tax year unexpired at the time of the 
; repeal when the amount claimed for such stamp shall not be less than $10; and 
| all sums required to satisfy claims under this actshali be paid out of any money 
in the Treasury not otherwise appropriated, and it shall be the duty of the Sex 
retary of the Treasury to adopt such rules and regulations and to prescribe and 
| furnish such blanks and forms as may be necessary to carry this section into 
| effect. 
See. 2. That all internal-revenue laws limiting, restricting, or regulating the 
manufacture, sale, or exportation of tobacco, snuff, cigars, cheroots, and cigar 
ettes are hereby repealed on and after the Ist day of July, 1885, and that there 
shall be no drawback allowed upon any such articles which shall be entered for 
export on or after that date: Provided, That all laws now in force shall remain 
and have full force and effect in respect to all offenses committed, liabilities in 
eurred, or rights accruing or accrued prior to the date when the repeal of the 
taxes specified in this act shall take effect. 

See. 3. That on and after the Ist day of July, 1885, all laws and parts of laws 
heretofore passed by Congress and now in existence imposing an internal-reve 
nue tax upon liquors wholly distilled from apples, peaches, grapes, and other * 
fruits shal! be repealed. 

Sec. 4. The Secretary of the Treasury, under such rules, regulations, and re 
strictions as he may from time to time make for the withdrawals hereinafter 
provided for, and for their use, manner, and place of use, is hereby authorized to 
grant penits to any individual, copartnership, or corporation to withdraw from 
| bond, without the payment of the internal-revenue tax thereon, distilled spirits, 
| aleohol, and all products of distillation containing distilled spirits or @coliol, 
| and subject to an internal-revenue tax, in specified quantities for use, provided 
the same sha}! not be so withdrawn for use as a beverage or for the manufacture 

of any product thereof for use as a beverage, or admixture of the same, or any 
product thereof, with any other substance or product for such use: And provided 

further, That the applications for the aforesaid withdrawals shall state respect 
| ively where and for what purpose and in what manner the distilled spirits, al- 
| 
| 
| 


cohol, or product of distillation aforesaid is to be used for which the application 
for withdrawalis made: And provided further, That upon each withdrawal under 
this act the individual, copartnership, or corporation making the same shall ex- 
ecute and file a bond with two good and sufficient sureties, to be approved by a 
eallector of internal revenue or the Commissioner of Internal Revenue, in a 
penalty for double the amount of the tax on the quantity of distilled Spirits, al- 
cohol, or product of distillation aforesaid stated in the application for with- 
drawal thereof, conditioned that the same sha!! o:1!y be used at the place, for the 
| purpose, and in the manner stated in said appiication, and that all rules, regu- 
| lations,and restrictions made by the Secretary of the Treasury for the use thereof 
| Shall be observed and complied with, and for a breach or violation of any condi- 
| tion of such bond the United States may recover the full penalty thereof: And 
provided further, That any person who shal! sel', use, or knowingly permit the 
use of the distilled spirits, alcohol, or product of distillation aforesaid withdrawn 
under this act, or any product thereof in any quantity whatever, for any other 
purpose than that specified in the application for the withdrawal of the same, 
| shall be guilty of a misdemeanor, and for each offense, upon conviction thereof 
shall be imprisoned not Jess than ninety days, and pay a fine of not less than $100 
And provided further, That the Secretary, in the rules, regulations, and restric 
tions which he may make, in his discretion may require the admixture of the 
distilled spirits, alcohol, or product of distillation withdrawn under this act to 
be mixed with methyl! or wood alcoho! of equal proof strength, and in such quan 
tities and under such regulations as he shall approve. 


The SPEAKER. The gentleman from New York moves to suspend 
the rules and pass the bill just read. 

Mr. MILLS. On that I demand a second. 
| Mr. HISCOCK. Iask unanimous consent that where the date in 
| this bill is July 1, 1884, it be modified to read ~ July 1, 1885.” 
The SPEAKER. The gentleman has the right todo that, as the bill 
was never presented to the House until this morning, and of course he 
| 
' 










has a right to place it in such form as he may desire. 
Mr. HISCOCK. Then I ask to make that change in the bill. 


The SPEAKER. The gentleman from Texas demands a second on 
the motion. 
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Mr. BROWNE, of Indiana, Let it beconsidered as ordered by unan- | 
imous consent. 

Mr. MILLS. I object. | 

The SPEAKER. The Chair will then appoint tellers. 

Mr. MILts and Mr. Hiscock were appointed tellers. 

The House divided; and the tellers reported—ayes 87, noes 75 

So the second was ordered. 

Mr. HISCOCK. I suppose I have the last fifteen minutes, and will 
therefore hear from the other side 

Mr. MILLS. That, as I understand it, is contrary to the custom. 
The gentleman has the affirmative of the proposition, and according to 
the practice of the rule has a right to open and close the debate. 

Mr. HISCOCK. I am entirely willing to occupy the fifteen minutes 
after the other side has concluded 

Mr. BLOUNT. I hope the gentleman from New York will take at 
least a portion of his time now, since we have not been able to-get this 
bill, and I, for one, should like to have some explanation of its pro- 
visions 

Mr. HISCOCK, 





I will occupy, then, five minutes of the time now, 


and ask to be notified by the Chair when I[ have consumed that much 


time, reserving the remainder until after the other side has been heard 
from. 
1 shall attempt only in this brief time to state the objects of the bill. 


First, it repealsali of the internal-revenue taxes upon tobacco; second, | 


it repeals the internal-revenue taxes upon distilled spirits so far as they 
are used and consumed in the manufacturing, mechanical, and indus- 
trialarts; and, third, it repeals the internal-revenue tax upon brandies 
distilled from fruits. These are the three essential features of the bill. 

In my judgment the adoption of this measure will decrease the rev- 
enues of the Government pearly or quite $49,000,000, and I believe it 
will be a good thing to have the revenues redneed to that extent. 

Mr. BLOUNT. Will the gentleman irom New York permit me to 
ask him a question ? 

Mr. HISCOCK. Yes. 

Mr. BLOUNT. IL would be glad if the gentleman from New York 
would state his estimate of the reduction in the revenues from the re- 
peal of the tax on spirits used in manafacturiag and mechanical arts. 

Mr. HISCOCK. The bestand most careful estimate that I have seen, 
and one that I regard as reliable, is that it will amount to from seven 
to ten millions of dollars reduction, I believe my colleague from New 
York [ Mr. Hewrrr] once said upon the floor of the House that the 
internal revenue tax upon alcohol was a tax upon the manufacturing 
industries of this country to the amount of nearly $10,000,000, in his 
judgment. 

Mr. BLOUNT. 
ions ? 

Mr. HISCOCK. From the other features of the dill. The amount 
. to be taken from tobacco will be from twenty-five to twenty-seven mill- 
ion dollars, and somewhere from three to seven millions of dollars by 
the repeal of the taxes upon brandies distilled from fruits. * 

I now reserve the remainder of my time. 

Mr. MILLS. I yield now five minutes to the gentleman from Mis- 
souri_[ Mr. O’NerLy}. 

Mr. O'NEILL, of Missouri. Mr. Speaker, the intent of this bill is to 
so largely reduce the revenue that there will be no surplus, and thereby 
greatly remove the danger of legislative interference with certain in- 
terests which are robbing the people of thiscountry. It means to 
tect the salt interests of the gentleman from New York [Mr. Hiscock], 
the mover of this proposition, that are robbing the people of the country 
of over a million of dollars annually on this important necessary of life, 
besi.les the incidental increase on the product here. It means to pro- 
tect thesugar rings of Louisiana, where $46,000,000 are wrung from the 
people. And so you may go on through the list and figure out the in- 
dustries that are protected. It means to take the righteous revenue from 
whisky and tobaceo so as to have no surplus from which you can make 
a cut in the interest of tariff reform. j 

You have done nothing on the tariff question; you can at least avoid 
a stupendous blunder of this kind; or if you want to go before the people 
leaving to this Congress a hated memory as an infragrance in their 
nostrils for all time, take the taxes off whisky and tobacco and leave 

ntonched your enormous duties on the absolute necessaries of life. 
Applause. 

Mr. MILLS. I yield now to the gentleman from Kentucky [Mr. 
THOMPSON ] for three minutes. 

Mr. THOMPSON, of Kentacky. Mr. Speaker, in the brief time al- 
lowed to me I desire to say to the House that the passage of this bill, 
if it should pass with the free-brandy clause in it, would operate for 
the destraction of the entire tax on distilled spirits. We now realize 
every year between seventy and eighty million dollars from the pro- 
duction of distilled spirits, and if you allow brandy or whisky to be 
distilled from fruit free of taxes, all that we now consume of distilled 
spirits in this country will be immediately manufactured from these 
commodities, and the entire revenue now raised from this source will 
be lost. 

Not only that, but immediately upon the passage of this bill it will 
operate as a confiscation of 80,000,000 gallons of goods now in the 


Where, then, lo you get the reduction of fifty mill- 
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hands of the dealers and the makers. And not only that, but after 
that time it operates as a confiscation of every dollar of invested capi- 
tal that has been made by the distillers in this country, except those 
possibly at Baltimore and in some other cities, where, by procuring 
fruits from abroad from every direction free of tax, they can manufact- 
ure sufficient to supply the whole country. 

So far as the tobacco tax is concerned, we all understan:| that if you 
repeal the tobacco tax now we will lose a revenue of nearly $25,000,000 
per annum—a tax, too, which is unfelt by the consumer. We have 
had experience with it in the last five years. We reduced the tax 
from 16 to 8 cents a pound, and we have not reduced the price of to- 
bacco or cigars a single cent tothe consumer. It is just as high to-day 
as it was then. Nor has a high tax cut off the profit of the men who 
raised the product. On the contrary, tobacco is higher, as the statis- 
tics show. In New York, Kentucky leaf tebacco has ruled higher 
under a high tax than under a low one. 

No man isinterested in taking this tax off either tobacco or distilled 
spirits. If we were to take the crude law which the gentleman from 
New York has brought to us and pass it undera suspension of the rules, 
the effect would be to take off the best tax that can be levied, because 
it is a voluntary tax paid by vicious consumption, while you still leave 
the taxation on the necessaries of life. 

{Here the hammer fell. ] 

Mr. MILLS. I yield five minutes to the gentleman from Georgia 
| [Mr. BLount]. 

Mr. BLOUNT. Mr. Speaker, the gentleman from New York [Mr. 
Hiscock | estimates that the reduction of the revenues under the prop- 
osition contained in the bill will amount to $50,000,000. 

Mr. HISCOCK. I change that estimate, and will say $40,000,000, 
so as to be within the mark. 

| Mr. BLOUNT. And now*the gentleman changes the estimate and 
says the reduction will be $40,000,000, and so we are asked to progress 

| in this conjectural way about the revenues of the country in regard to 
which there ought to be so much care. 

The gentleman from New York [ Mr. Hiscock ] proposes to this House 
that on these simple conjectures we shall take up a great measure like 
this and pass it through this House. He tells you that the amount 
of revenue received from brandy distilled from fruit at this time is 
about $3,000,000, while the Commissioner of Internal Revenue tells you 
that the receipts are $1,023,000. The Commissioner gives you the re- 
ceipts from spirits distilled from grain and other materials from which 
this bill removes the tax as $70,000,000; the gentleman from New 
York guesses that the reduction will be $10,000,000. The receipts from 
tobacco are $26,000,000; about what the gentleman has stated. 

Now, sir, this bill comes here without any recommendation from any 
committee. It comes here under circumstances that prevent debate. 
It comes here under circumstances that prevent the best judgment of 
this House from accommodating itself to right conclusions by amend- 
ing it wherever it is objectionable, I submit, sir, that the principles 
of wise legislation forbid any such ing. 

Some of the measures contained in the bill I should be glad to sup- 
port. The fruit-brandy tax I should be very glad tosee repealed; other 
gentlemen ditfer with me about it. The tobacco tax taken in connec- 
tion with other subjects I should be glad to see disposed of. The tax 
on whisky the gentleman from New York proposes shall remain, ex- 
cept where it is used for manufacturing purposes and in the arts, leav- 
ing all the vicious machinery connected with that tax. 

Now, sir, 1 think when we undertake to reduce taxes we ought to 

msider the question of red taxation qn the clothing, farming im- 
plements, and other articles by men, women, and chi as nec- 
rather than commence by reducing the price of intoxicating 
drinks; and further, Iam quite sure that one of the pr causes of 
objection to the internal taxes grows out of the machinery itself, all of 
which is permitted to remain under the provisions of this bill. 

I trust, therefore, sir, that we shall not adopt a measure of this char- 
acter in this way. Our revenues from customs are falling off and our 
public debt is increasing. All of these questions deserve the careful 
consideration of this House. I do ais Sellee teed tha Gountey io ex- 
that at this session of Congress we should take up the question: 
ng either the tariff or the internal taxes. 
so is concerned those matters 

trust they will go over until a 
circumstances where they can be 


time of the gentleman has expired. 
like another half-minute. 
another half-minute to the gentleman from 
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in the light of recent events in No- 
administration of affairs and a new 
adopted this Government, I trust that gentlemen on 
not make great haste to anticipate the action of another 


Mr. MILLS. I yield one minute to the gentleman from Kentucky 
(Mr. Wu.x1s). 


Mr. WI Mr. Speaker, inthe time allotted to me by the gentle- 
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| 
man and enlarged by the House I desire briefly to state my reasons | 
for voting against this bill. This bill we know now can not become a 
law. Itrequiresatwo-thirds vote. The vote upon the seconding ofthe 
motion just taken discloses a meager majority in its favor. When the | 
yea-and-nay vote is taken it will, instead of the necessary two-thirds 
vote, hardly receive one-third. No practical result will follow, and no | 
good, but only harm, will come from this effort. 

This is an unusual, I may say an extraordinary, proceeding. In 
the closing hours of this Congress itds proposed to pass a bill which 
will revolutionize our whole system of taxation, both internal and ex- 
ternal; a bill which brings into one hotch-potch a number of subjects | 


which have no affinity either direct or remote; a bill which, without | 
the indorsement of any one of our numerous committees or of a single | 
Department of the Government, proposes at a single dash to withhold | 
untold millions from the public Treasury. No one, not even the gen- | 


tleman introducing it [Mr. Hiscock], has been able to state the amount 
involved in its passage. 


Not only are we to be led thus blindly without facts or figures from | 
any source, but we are asked to pass this important bill without a word | 


of debate or a single opportunity for amendment. It is a most vicious 
and inexcusable way to deal with great questions. Nota member here 
in the hurried reading of the Clerk can state the full effect or meaning 
of this legislation. The subjects are too important to be passed upon 
in this hasty and extraordinary manner. 

What c has come over the spirit or spirits of my distinguished 


friend from New York [Mr. Hiscock], the able leader of the Repub- | 


lican side of this House, that he should ask Democrats to follow him 
without knowing where he leads? Only a few months ago, when time 
and full debate could be given, he was unwilling even to consider this 
and kindred subjects. Then it seemed he wanted no change of these 
laws. ‘The surplus in the Treasury did not disturbhim then. He re- 
fused by his vote to give it a single hour of thought. Having refused 
a careful and systematic examination of the whole subject of Fed- 
eral taxation, he brings in two or three of the thousands of articles de- 
manding investigation and asks legislation upon their status without 
reference to the effect it may have upon the others. Is this wise and 
pradent | 


perity ? 


chosen leaders and follow him? Knowing as I well do the position of 
that gentleman upon all of these questions in the past, I must claim 
the privilege of looking with great distrust upon his proffered relief. 
Timeo Danaos et dona ferentes. 

Since this bill has been up under the thirty minutes’ discussion al- 
lowed by the rules I have endeavored to ascertain its contents, but 
with imperfect success. A part of it is the substance if not the exact 
words of a bill which I have had the honor to introduce in several Con- 
pare making alcohol free of tax for use in the arts and manufactures. 

n three successive Congresses I have urged the passage of that bill. *I 
am heartily in favor of it to-day. If it came before this House as a 
separate measure I believe it would promptly secure not only a ma- 
jority but the two-thirds vote necessary to suspend the rules and pass 
it. I regret that the gentleman has jeopardized a gcod measure with 
another tion which, as I shall presently show, is dangerous, un- 
just, indefensible. There are quite a number of gentlemen who 
will vote for free alcohol in the arts who have already refused their 
assent to the triple or seetie proposition embodied in the pending 
bill. I have at considerable length heretofore given my reasons for 
supporting a bill for free alcohol in the arts. I shall be glad to do so 
again when the question comes up, not, as in this instance, as a mere 
theoretical expression of opinion, which some people may suspect is in- 
tended only for political capital, but as a matter of practical, hopeful 


een. 

abolition of the tobacco tax is another important question which 
deserves and ought to receive the most careful and considerate atten- 
tion of this Hense. It is true the present tax is only 8 cents a pound, 
and if it were determined by the Government that it should always 
remain it would be, as I understand, entirely satisfactory both to the 
consumer and manufacturer. The tax is now so small that its entire 
abolition would not make much if any difference in the price to the 
consumer. Itis, however, upon the manufacturer that the existing tax 


bears most heavily, and this not because of its amount, but because of 


the frequent agitation of the question by Congress. The periodical in- 
coda of the amount or proposing to abolish the tax 
demoralizes the market and puts it in the power of large and wealthy 
mannfacturers by a system of guarantees to secure a monopoly of the 
market. For this reason my 
choice of evils to vote to abolish tax. ¢ 

This result could perhaps have been accomplished to-day if this ques- 
tion alone had been embraced in this bill. The amount involved could 
be correctly ascertained, as the last reports of the Secretary of the Treas- 


? 


sum than this, so that the abolition 


larger 
in the arts and the abolition of the tax on 


tobacco could, even in this unusual way, have been secured without 


| serving fuller consideration, but yet both sufficiently familiar to author- 


| over them. 


islation? Is this to restore confidence and business pros- | 
the gentleman commended himself to this House as a | 
friend of revenue reform that he should expect us to desert our own | 


has been for several months as a 


of Internal Revenue give it exactly— 
Secretary of the Treasury states that the surplus for 
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going beyond safe limits as to the income of the next fiscal year. Had 
this bill been confined to these two subjects, both important, both de- 
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ize our action upon them, it would have met with my hearty support. 

It goes, however, much further than this. It asks us to make fruit 
brandies feee—to withdraw all Governmental inspection and regulation 
This proposition | regard as unwise, unjust, and unneces- 
sary. It would be in my judgment the source of the greatest frauds 
upon the Government. It would induce thousands of men to go into 
the business because of the invitation and oppertunity for imposition 
which it would furnish. Practically it weuld be the overthrow of the 
whole internal-revenue system. I de not believe that the interests of 
the country demand such a result. I am unalterably opposed to the 
abolition of the tax on whisky. If tiis bill passes there will be no 
more ‘whisky’? manufactured. It will all be ‘‘ grape brandy.’’ Thx 
temptation of 90 cents per gallon would tempt even a ‘‘ moonshiner ”’ 
to desert his chosen vocation and to believe that a rose by any other 
name would smell as sweet. I am opposed to doing by indirection 
what I am unwilling to do directly. Moreover, the passage of such a 
bill would mean bankruptcy and ruin to a large number of my con 
stituents, who under existing law have honestly manufactured and paid 
tax upon an article whose value would thereby be enormously reduced. 

I waive here all question as to the intention of this part of the bill 
with reference to the continuance of our present high and unequal tar- 
iff duties. The excise tax is provided for by the Constitution; and so 
far as this part of the whisky tax is concerned, it meets to-day with 
the approval of nineteen-twentieths of our population. As to the com- 
plaints of our ‘‘moonshiner’’ friends which have so recently touched 
a tender chord in the bosom of our high-protection advocates, it may 
not be improper to suggest that in the next four years, under a Demo- 
cratic administration, we hope and expect to have officers identified 
with the communities in which they live, who, while executing the 
law, will be careful themselves not to violate law. Better promise 
than this no honest man could ask for. 

Thus hurriedly, Mr. Speaker, and very unsatisfactorily I have stated 
my position upon these propositions and given some of the reasons why 
I can not support this bill as a whole. 

The SPEAKER. Thegentleman from Texas [Mr. MILLs] has three 
minutes and a half remaining. 

Mr. MILLS. Mr. Speaker, this appears to mea very extraordinary 
bill to be brought into the House to be passed at this time under asus- 
pension of the rules. The last two of the reports made to the country 
by the Secretary of the Treasury show that the public debt is on the 
increase. We all know that the amount of our interest-bearing debt 
now due is about$190,000,000 or $200,000,000, and it ought to be paid 
as soon as possible. Yet with the public debt now pressing upon the 
people, and requiring some $50,000,000 annually to meet the interest, 
the House of Representatives is employing itself to give away the rev- 
enue of the Government. And for what purpose? To stop paying the 
debt. And for what purpose? To perpetuate the debt as the basis 
upon which the national banks shall exist, and to perpetuate a system 
of high tariff protection. That is the whole theory of all this system 
of legislation. 

Why, sir, as soon as the war was over and it was demonstrated that 
large revenues were coming into the Treasury sufficient to pay off all 
this debt in a few years, Congress commenced then, under the leader- 
ship of my distinguished and venerable friend from Pennsylvania [ Mr. 
KELLEY ], to reduce the revenues by propositions passed under suspen- 
sion of the rules. But from whose shoulders was this burden of taxa- 
tion removed? Was it from the shoulders of the vast body of the peo- 
ple of the United States who have to consume $600,000,000 of the 
products of iron and steel to maintain their daily existence? Was it 
from the shoulders of the vast body of our people who require woolen 
clothing in winter and cotton clothing in summer? No, sir. From 
whose shoulders was this great burden of taxation taken in this hurried 
manner by the Congress of the United States? It was taken from the 
shoulders of 450,000 persons, among others, who had an annual income 
of $800,000,000 and who paid into the Treasury taxes on that income 
amounting to $72,000,000. That taxation was so burdensome, so odi- 
ous, so inquisitorial in its nature, so oppressive upon those who had it 
to pay, that Congress removed the burden to satisfy the demand of 
those few but powerful people, and left the whole crushing weight of 
taxation upon the necessaries of life still pressing upon the shoulders 
of the laboring population of this country. 

[ Here the hammer fell. ] 

Mr. HISCOCK. I yield five minutes to the gentleman from Vir- 
ginia [Mr. TUCKER]. 

Mr. TUCKER. I yield a portion of my time to my colleague [Mr. 
CABELL]. 3 

Mr. CABELL. Mr. Speaker, as I understand this bill I am in favor 
of its passage, for the reason that it will be a great relief to the indus- 
trial interests of the country. Gentlemen charge that this is a move- 
ment in the interest of tariff protection. I do not stand here to advo- 
cate it as a protectionist—I am not that; but I advocate it because it 
will lessen the burdens upon the people and because it will relieve a 
large section of our country from an infamous system which has brought 
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distress and calamity upon it for years. Not only is the system itself 
a bad one, but the method of its execution in many places is a re- 
proach to the Government as well as an outrage upon the people. 

I am especially in favor of the passage of*this bill because it removes 
entirely the tax from tobacco, the only agricultural product upon which 
a tax now remains. It wassaid yearsago that as soon as the emergency 
which called this system into existence should pass the people would be 
relieved of this onerous and inquisitorial species of taxation. Surely 
enough time has elapsed and the gains to the Government have been 
sufficient to justify the repeal of the law at the present session of Con- 
gress. The passage of this bill will not deprive the Government of the 
amount of revenue which gentlemen have stated. The remission of 
the tax upon tobacco proposed by this bill will not amount to over 
$23,000,000. That upon alcoholic spirits used in the mechanic arts will 
not exceed six or eight million dollars, and the abolition of the tax upon 
liquors distilled from fruits will not exceed, if it will equal, $1,800,000; 
so that the entire reduction of revenue to be accomplished by the meas- 
ure will be some thirty-five or thirty-six million dollars at the outside. 
In view of all the circumstances can not the Government afford to sub- 
mit to such reduction of its revenues? 

Gentiemen profess great regard for the agriculturists and the agri- 
cultural interests of the country. Is it not time to make good those 
professions by repealing every law which lays a burden upon the farmer 
or his products ? 

I speak not only of tobacco, but is it not time that the poor men in 
the mountains of several of the Southern and Western States should 
be allowed to utilize their fruits by distilling them and putting them 
into such shape as that the product can be marketed and the proceeds 
devoted to the sustenance of these toilers and their families rather than 
to the doubtful requirements of an overflowing Treasury? The amount 
realized from the tax on liquors distilled from fruits does not at all 
compensate the Government for the cost of collection and the mainte- 
nance of a system so liable to abuse and so distasteful to the people. 

I trust, Mr. Speaker, that it will be the pleasure of this House, after 
the continuance of this system of taxation for so many years, to give 
relief to the great interests involved by the prompt passage of this bill. 

Mr. TUCKER. Mr. Speaker, one of the reasons, and a principal 
one, for the passage of this bill is that it will reduce the surplus in the 
Treasury. ‘That surplus has been for years past, and will be for years 
to come, a wrong to the people, from whom the Government should 
take no more than it needs for an economical administration. 

The revenue from customs was last year about $195,000,000, from 
miscellaneous sources about $30,000,000, and from internai taxation 
about $121,000,000; in all about $348,000,000. 

The expenditures were: for pensions about $55,000,000, for interest 
on public debt about $55,000,000, for other ordinary expenses about 
$135,0€2 <-00, and for the sinking fund about $46,000,000; in all about 
$290,000,000; leaving a surplus of about $58,000,000 of the people's 
money to lie idle in the Treasury. 

It is thus seen that customs and miscellaneous sources furnish about 
$225, 000,000, which falls short of the sum of expenditures and the sink- 
ing fund about $65,000,000, or short of ordinary expenditures, includ- 
ing pensions and interest, about $19,000,000, and leaving nothing for 
the sinking fund. ‘This would be the deficit on the total repeal of all 
internal taxation. 

But as customs and the miscellaneous sources supply $225,000,000, 
the internal taxes are only needed to supply $65,000,000, the difference 
between the total expenditure of $290,000,000 and the revenue of 
$225,000,000 thus obtained from customs and miscellaneous sources. 

Now, as my colleague [ Mr. CABELL] has said, the total repeal of tax 
on cigars and tobacco will be, say, $23,000,000, on spirits used in man- 
ufacture not more than $7,000,000, and on brandies from fruits about 
$2,000,000; in all about $32,000,000; leaving more than $80,000,000 
from the tax on spirits, beer, &e. Add this sum to $225,000,600 from 
customs and miscellaneous sources, and we will have over $305,000,000 
to meet $290,000,000 of demands on the Treasury for ordinary expenses, 
pensions, interest on debt, and the sinking fand. 

This bill will therefore leave ample means for the Government’s needs 
and relieve the people of taxes which only put a useless surplus into 
the Freasury to tempt to unconstitutional legislation, to reckless ex- 
travagance, and to official corruption. 

Again, there is a strong reason, and a special one, why this tax on to- 
bacco should be repealed. The law which imposes it singles out this 
one product of the farmer for taxation, subjects the producer to restric- 
tions upon its free sale, and, with the zeal of inquisitorial watchfulness, 
pursues it from the plant-bed to the hand of the consumer. Thesame 
may be said of the vast surplus fruit product of the country, which 
rots in the hands of the producer because he can not take it to market 
in the condition of distilled spirits. 

But the tax on tobacco is a most unequal one. It has all the evils 
which have been condemned as involved in the system of specific duties 
under the tariff system. It taxes the cheap article consumed by the 


poor as heavily as the dear article consumed by the rich. Ef it be, as 
is often said, a luxury to the consumer, why is that luxury which 
poverty consumes made to bear an equal tax with that which wealth 
consumes? Why lay the & cents tax on the tobacco which the la- 
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boring classes use, and the same upon the tobacco used by the million- 
aire, and which costs five times as much? This is unequal, unjust, 
and oppressive, and should be abolished entirely, because it discrim- 
inates in favor of the rich and against the poor. 

But there is another reason for the repeal of these taxes which has 
not been mentioned. It is this: : 

The framers of the Constitution knew that the subjects of taxation 
must be distributed between the Federal Government and the States. 
The States are denied the powe® to lay customs duties. That has been 
given exclusively to the Federal Government. The tax on land and on 
the person (together constituting what by judicial corfstruction is held 
to be the ‘‘direct taxes’’ referred to in the Constitution), and the ex- 
cise and other taxes on employments, occupations, income, and the 
like are common subjects of taxation for both governments. In prac- 
tice, through all our history, our financial policy has been to leave:to 
the States the domain of direct and internal taxation, and confine the 
Federal power to customs duties, which are exclusively its own. 

Let the Federal Government take off its hand from tobacco and 
spirits and leave it to the States, and large revenues would be thence 
derived for their treasuries, to the relief of the people from direct taxes 
on property. When the Federal Government reaches out to grasp these 
subjects of taxation, which are common to both governments, it oper- 
ates toenlarge the sphere of Federal taxation and to contract that of the 
States. It does more: by thus enlarging its own revenues and decreas- 
ing those of the States respectively it expands more readily its functions 
where money is the means of their exercise, and dwarfs those of the 
States, divested of power, because too stinted in their revenues to ex- 
ercise it. Nothing could and does tend more to the centralization of 
power in this Government at the expense of the States than the con- 
tinuation of this internal-revenue system of taxation. 

For example: By this system the Federal Government collects at 
8 cents a pound on tobacco and by its tax on cigars over $3,000,000 
in Virginia. Repeal the tax and Virginia, by a tax of 1 cent on tobacco, 
could raise a revenue of over $400,000 every year for the education of 
its people and for other State purposes. It can not do so now, for it is 
ousted of the power by the exclusive action of Congress. 

On broad grounds of a sound constitutional policy, therefore, and 
looking to the equilibrium of powers between this Government and the 
States, I insist these taxes should be repealed. Money is the root of 
power, and by enlarging the-means by which this Government can 
raise it, and contracting in the same degree the means of the States, 
you will steadily strip the States of their authority and centralize all 
power in this Government. 

Now, as to the other clause of the bill in reference to spirits used in 
manufactures, that is for the benefit of the manufacturing class of the 
country. The gentleman from Louisville [Mr. WILLIs] has a great 
interest there which has appealed to this Government: for years to have 

tax on spirits used in the manufacture of drugs repealed entirely. 
is bill proposes to doit. And that is sound policy. 

Mr. WILLIS. And we want it taken off also as to fruit brandies. 

Mr. TUCKER. Yes; and that the tax shall be remitted also as to 
the fruit brandies. Here are the products of the soil in which the 
farmer is interested, the product of tebacco, the product of apples and 
peaches, and so on; and these are the only means by which some farmers 
can make a living; and they only are seized by this Government, these 
products of agriculture, and crushed by this heavy internal-revenue 
taxation. This bill would then give great relief to these agricultural 
products of the farming classes, It selieves from taxation, then, only 
agricultural which are subject to it. We protect manufact- 
ures by a system against which my friend from Texas [Mr. MILLs] is 
as much opposed as I am, by heavy duties. Congress ought, to lend 
some aid to the farmer; but instead of doing so, with one hand you 
ercsh him by keeping this heavy internal-revenue taxation upon the 
products of his fields and with the other you oppress him by high a 
tective duties on all that he consumes. You strike a blow at him 
through his production and through his consumption. 

y ee Oe ee the House to favor the passage 
of this bill. 

But gentlemen say if you repeal the internal-revenue taxes you will 
have to raise the customs duties. In my judgment nothing is more 


fallacious. 

The logical framework of a protective tariff is that whicli makes du- 
ties so as to t of forei But if impor- 
tation be prohibited no revenue uecrues. ee ee 

, a8 Tevenue on increased increases. 
present tariff on many articles is so high as to the domestic ar- 
ticle by almost absolute prohibition of the im the 
article. This is the case with blankets, hats of wool, and hundreds of 
other articles. 

Repeal 


they 
need, to full encouragement to the industries of the 
count, atm the people more prosperous under a sate of thing 
more natural and less capital will have fair profits, 
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promoted by leaving them to untaxed production, and relieving them 

from the heavy burdens now resting upon consumption. 

But gentlemen say, Mr. Speaker, that we had better wait until the 
next administration before we do anything in this matter. Why should 
we deiay the removal of the unjust burdens which the people bear? 
Why should the farmer longer wait ? 

Rusticus Scopes dum defluat amnis; at ille 

Labitar et labetur in omne volubilis evum. 
[Laughter.] We want the tax repealéd now. I do not care by whom 
or by what party it is done. Iam not such a partisan as to reject the 
relief because tefidered by Republicans. I wil! not claim the exclusive 
honor for the Democratic party here to do this just thingand to achieve 
this victory for right against an oppressive wrong. Let Democrats and 
Republicans unite in patriotic alliance to do justice to the people of the 
country, and the people will be satisfied. [ Applause. ] 

Mr. HISCOCK. Mr. Speaker, I shall spend no time in replying to 
the remarks of the gentleman from Missouri [Mr. O’NetLi], who 
seems to think the salt industry is involved in this bill. [Lauglhter. } 
We do not pump brine with whisky. [Laughter.] Nor shall I spend 
any time in replying to the point made by my friend from Georgia | 
{Mr. BLouNT] that this bill has not been considered by any committee | 
of the House. Why has not the Ways and Means Committee consid- 
ered the matter and brought in a bill for the action of the House is | 
the question I propound to him. 

Mr. Speaker, let us look at the tax on spirits used in the mechanic 
arts. It is a direct tax on the consumer. It goes into the cost of the | 
production of those articles in general use in the United States; into | 
the production of all the paints, varnish, drugs, and very many other | 
articles in most general use by all classesof people. When you relieve | 
the manufacturing industries of this tax you will of course reduce the | 
price of their products to the people to the extent of the reduction. 

Now let us look for one moment at the article of tobacco. There is | 
no tax levied in this country which is more onerous on the poor man, | 
on the laboring men, than the tax on tobacco. It is too late to say we | 
will drive it out of use or that they should not use it. All classes con- 
sume tobacco, and the tax comes more largely from the laboring and 
poorer classes than from any other, and you are therefore directly re- 
lieving them by the passage of this bill. 

It has been urged this bill isin the interest of manufacturing indus- 
tries. No, sir; this bill isin the interest of the consumersof these goods.’ 

There is that rivalry existing to-day in all of the manufacturing in- 
dustries of this country that they have forced down the prices of their 
products to the lowest point at which they can manufacture with any 
profit to themselves; and when you take this tax of seven or ten miil- 
ions of dollars from these industries the result must be to still further 
reduce the prices of the commodities they manutacture and compound. 

The bill, sir, is in the interest of the consumer; it is in the interest 
of the agricultural classes of this country that produce the ‘‘ raw ma- 
terials,’’ and it is in the interest of the laboring men, and I can not 
—— a class or an individual that will be harmed by the passage of 

e bill. 

I yield the remainder of my time to the gentleman from Rhode Isl- 
and [Mr. CHAcE]. 

The SPEAKER. The gentleman has one minute remaining. 

Mr. CHACE. Mr. Speaker, I am surprised to hear my friend from 
Texas to-day. It is curious to notice the change in his tone. Only 
last year he was constantly complaining of these ‘‘ burdens of taxa- 
tion ’’ upon the people of this country. ‘' Revenue reform, reduce 
the burdens of the tax upon the people,’’ take off these ‘‘ onerous 
taxes ’’ we heard on all occasions from his lips; but now, forsooth, we 
hear a very different sort of argument. 

Mr. MILLS. You do not pretend to say that I ever advocated tak- 
ing the tax off whisky and tobacco? 

Mr. CHACE. I say that you talked about revenue reform inces- 
santly; and now the opportunity is presented to put it into practice. 
The last campaign was fought upon revenue reform and reduction of 
taxation. 

Mr. HEWITT, of New York. Is it revenue reform to keep the tax 
upon cotton goods and take it off of liquors? 

Mr. CHACE. And I ask gentlemen on all sides, and the gentleman 
from Texas particularly, to put themselves on record in favor of reve- 
nue reform. 

Why, it was only two or three years ago that we heard a great deal 
about the ‘‘blood tax,’’ as it was called, the tax on quinine, and you 
gentlemen took the duties off of quinine nominally, and yet you still 
tax it, because one of the most important elements of its manufacture | 
is alcohol, on which you retain the tax. Now redeem your pledges to | 
the peoples take the tax off alcohol and let them have cheap quinine. 

Mr. OMPSON, of Kentucky. Let me ask the gentleman from 
Rhode Island whether he has ever heard of apple-brandy being used in 
the manufacture of yuinine ? 

the hammer fell]. 
SPEAKER. The time allowed for debate under the rule has | 


. MILLS. I would like to ask the gentleman from Rhode Island 
: | 
SPEAKER. The time for debate has been exhausted. 
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lL ask consent to print some re- 


Mr. CULBERTSON, of Kentucky. 
marks in the RECORD on this subject. 

Mr. MILLS. There are several gentlemen around me who wish that 
privilege. I ask, therefore, that it be extended to all who desire to 
avail themselves of it. 

Mr. COX, of New York. I would like to print certain extracts from 
the Secretary's report—one McCulloch. 

Mr. KELLEY. And I would like to print some extracts from the 
speech of Mr. Hewrrt, of New York, in favor of the repeal of the spirit 
tax because it is a tax on raw material. [Laughter. ] 

Mr. HEWITT, of New York. Print the whole speech. 

Mr. HISCOCK. 1 would like te amend my remarks in reference to 
the amount of the reduction which will be made if this bill passes 

The SPEAKER. The gentleman from Texas asks consent that all 
gentlemen desiring to avail themselves of the privilege shall be allowed 


| to print remarks in the Recor», and, if there be no objection, of course 


the gentleman from New York can amend or extend his remarks. 

Is there objection to the request of the gentleman from Texas ? 

There was no objection, and it was so ordered. 

Mr. COX, of New York. Mr. Speaker, various questions are in- 
volved in the wholesale change proposed by this bill. It involves the 
surplus. The President says that the Secretary of the Treasury esti- 
mates the total receipts for the fiscal year which will end June 30, 1885, 
at $330,000,000, and the total expenditures at $290,620,201.16, in which 
suin are included the interest on the debt and the amount payable to 
the sinking fund. This would leave a surplus for that entire year of 
about $39,000,000. The surplus for 1866 will be the same as for 1885, 
(Treasury Report, vii. ) 

From the customs the ordinary revenues for the fiscal year which 
ended June 30, 1884, were: 
From customs $195, 067, 489 

121, 586, 072 
From other sources- -- 31, 866, 307 


Total cae 348, 519, 868 

The surplus for that year was $57,603,396. 
duction of the surplus. But the main point is that it be done dis- 
ereetly and with wisdom. A motion like this has not had proper de 
liberation, nor has. any one the privilege except the mover to say the 
effect of his bill. 

One effect is apparent. This biJl does not touch the odious internal- 
revenue machinery. Its espionage remains. Thespy stilllives. The 
intimidation and venality remain. It is simply an abolition of a por- 
tion of the revenue, so as to avoid a future reduction of thé worst tariff 
that ever cursed a country. 

Now, the taxes repealed by this bill are the easiest paid of any taxes. 
They all go to the Treasury unless there be fraud. The taxes relieved 
are not those on necessaries. If our platforms mean anything, they 
mean that on such articles as tobacco-and spirits the tax should be the 
last to be removed. 

I asked leave to print the suggestions of the Secretary of the Treas- 
ury. They are not the views of a politician, but of an economist and 
statesman. He observes-what his predecessor observed and what the 
President urged, that the surplus should be cut down, but not excln- 
sively on the internal-revenue basis. The extracts I desired to print 
justify the vote against this immature measure. The Secretary is eage1 
to have a commission, unless something better can be devised. Some- 
thing better can be devised. A new Congress not committed to one 
idea, but anxious to increase our trade and trade off our surplus pro- 
duction by enlarging our markets, may devise something better. 

The condition of the manufacturing interest of the United States is similar in 
some respects to the condition of the agricultural interest of the West in the 
early days to which I have referred. What the Western farmers then needed 
was a market for their crops. What manufacturers now need is a market for 
their surplus manufactures. 

The all-important question, therefore, that presses itself upon the public at- 
tention is, how shall the country be relieved from the plethora of manufactured 
goods, and how shall plethora hereafter be prevented? It is obvious that our 
power to produce is much in excess of the present or any probable future de 
mand for home consumption. The existing iron, cotton, and woolen mills, if 
employed at their full capacity, could meet in six months—perhaps in. a shorter 
time—the home demand fora year. It is certain, therefore, that unless markets 
now practically closed against us are opened, unless we can share in the trade 
which is monopolized by European nations, the depression now so severely felt 
will continue and may become more disastrous. 

he question how shall our foreign trade be increased is the question which 
now comes to the front and demands prompt and careful consideration. Manu- 
facturers are primarily interested, but the whole country has a stake in its sola- 
In its investigation the tariff will necessarily be involved, inasmuch as 
the relations between it and our foreign trade are so close that they can not be 
considered separately, but it need not be involved except so far as it stands * 
the way of international trade. If the duties upon raw materials are an ob- 
struction, those duties should be removed. If the duties upon other articles are 
an obstruction, they should be modified. Whatever may be required to increase 
our foreign trade, whether it be a repeal or modification of existing duties, 
should be demanded by the manufacturers themselves. How, then, shall the 
information required for a full understanding of what stands in the way of an 
increased exportation of our manufactured goods be obtained? It may pot be 
proper for me to offer advice on this point, but I can not forbear to say that I 
can see no better means than by the appointment of a commission, composed 
of men not wedded to the doctrines of free trade or protection—fair-minded 
men, who would prosecute the inquiry thoroughly, comprehensibly, and im- 
partially. If such a commission should be created, it should be done without 
unnecessary delay. 
It is true that previous commissions have not accomplished all that was ex- 


No one objects to a re- 
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ted ofthem, The cause of this partial failure it is not necessary to inquire 
nto, but this failure should not prevent the appointment of such a commission 
as has been suggested, unless something better can be devised. It is very clear 
that what is needed can not be accomplished through the agency of the Com- 
mittee on Ways and Means. So vast in its comprehensive reath is the question 
to be investigated, and so complicated is it by the changing policy of other na- 
tions, that this committee would lack the time required for its thorough inves- 
tigation. Besides, the Committee on Ways and Means is usually appointed to 
sustain measures to which the party in control in the Hoase is pledged, rather 
than to give to subjects referred tc it that impartial considcration which is needed 
to vorrect conclusions. Nor is the fact to be overlooked that even constituted as 
this committee has been, and able as have been its members, there has rarely, if 
ever, been a committee which so reflected the sentiments or commanded the re- 
spect of the House as to be able to carry through without important changes the 
bills which it had prepared 

It is, therefore, obvious that some other agency than the Committee on Ways 
and Means must be resorted to in order that the House may have the informa- 
tion absolutely needed for correct conclusions in regard to the nature of the ob- 
structions in the way ofan extension of our foreign trade and the best means of 
removing them. The labors of a commission, if properly performed, would be 
very great. Ample time, therefore, should be allowed for their performance. 

The business of the whole worid has been revolutionized by steam-power aad 
the substitution of machinery for hand-work. If not the inventor of the steam- 
engine, Great Britain took the lead in utilizing it in manufacturing, and she 
thus became the great workshop of the world. For many years she had a mo- 
nopoly in manufacturing. The raw materials from nearly all nations were taken 
in or own ships to her ports and returned in manufactured goods, It has been 
the profit of this combination of manufactures and commerce which has made 
her the richest and most powerful of nations. Now, however, all Western na- 
tions are endeavoring to use their raw materials at home and to encourage and 
sustain their manufactures by protective duties, the effect of which has been 
general overproduction. 

It is this great revolution caused by steam-power and machinery and their 
sreneral use that will make the labors of the commission so arduous, All the 
leading nations of the world are now engiged in manufacturing, and all but 
Great Britain are fencing themselves in by protective duties. 

When the real condition of our foreign trade and the character of the compe- 
tition in which we must sooner or later engage are fully understood, it will be 
found that our inability to make that trade as free as our best interests require 
lies in the necessity which exists for heavy import duties, which, although they 
may be levied for revenue only, must be in a lange degree protective. 

It is upon such taxes, therefore, taatour Government must mainly rely for its 
large current expenditures and the reduction of the national debt. Large reve- 
nues will be derived from the taxes upon whisky and tobacco, if the tax on the 
latter article should be retained, but our chief revenue must be derived from im- 
port duties. To show how these duties may be imposed and distributed as to 
neither imperil our manufactures nor obstruct our foreign trade, while the 
Treasury is kept in an easy condition, will be the task of the commission. That 
the task will be a very dificult one is certain; that it may be successfully per- 
formed ought to be certain also. 

Inthe commencement of its work the commission should, I think, regard the 
following points as being settled : 

First. That the public revenues are not to be in excess of what may be required 
for the support of the Government and the gradual reduction of the publicdebt. 

Second. That our manufactures, which under the fostering care of the Gov- 
ernment have attained such gigantic proportions and whose prosperity is essen- 
tial to the welfare of all other interests, are not to be put in jeopardy by radical 
and sweeping changes in the tariff; and that all redactions of import duties 
should be made with a view to their ultimate advantage by opening to them 
markets from which they are now in a large degree excluded. 

Something has been done, and more might be done, to increase our foreign 
trade by reciprocal treaties, but the advantage to be derived from such treaties 
would be restricted and partial; and there are very serious objections to treaties 
which affect the public revenues, on the ground that they are an encroachment 
upon the rights of the House of Represe:tatives, in which, under the Constitu- 
tion, all revenue bills must originate. 

As to the persons who should constitute the commission there will be various 
opinions, It might be composed of persons who have no connection with the 
Government or of Senators and members of the House, but I strongly incline 
to the opinion that it should be composed of members of the House only, be- 
cause, in the investigation of the subject of our foreign trade, questions affect- 
ing the public revenues will necessarily be involved; and that members should 
be selected from those who have been re-clected to the Forty-ninth Congress, in 
order that its work may be explained and defended by those who have per- 
formed it. It would be advisable also that the Secretary of the Treasury should 
ex officio be a member of the commission, in order that the views of the Treas- 
ury Department and those of the commission may be in accord, 

in the preceding remarks the tariff has been only indirectly referredto. From 
this it must not be inferred that I am not in favor of a reform of the tariff, but 
rather that the subjects of the tariff and foreign trade are so intimately con- 
nected that they must, in my opinion, be considered together. Have we not 
reached the stage when a policy should be adopted which will embrace and 
harmonize the great interests of the country? 

if such a commission as has been suggested had been appointed, and its work 
could be performed at an early date, I should not be disposed to say anything 
bearing directly upon the tariff, but as relief from the present oburden of taxa- 
tion is urgently and justly demanded, I deem it my duty to suggest that some- 
thing in this direction should be done without delay. Owing to the shortness 
of the time allowed to me forthe consideration of the subject, | am not red 
to name the articles upon which dutiesshould be cunnted orreduced. I uld 
regret this if Congress were not already in possession of the facts which should 
govern its action, This much, however, it may be proper for me to recom- 
mend : 

First. That the existing duties upon raw materials which are to be used in 
net should be removed, This can be done in the interest of our for- 
eign trade. 

Second. That the duties upon the articles used or consumed by those who are 
the least able to bear the burden of taxation should be reduced. This also can 
be effected without prejudice to our export trade, 

In regard to our internal-revenue taxes, I have to say that as these taxes, 
with the exception of the tax upon whisky, cught not to be and will not be 
needed for revenue if appropriations are kept within reasonable bounds and 
rigid economy is established in all branches of the public service, I see no good 
reason for their continuance, The tax upon bank-note circulation I shall refer 
to in my remarks upon national banks. Taxes upon agricultural productions, 
although indirectly levied, are inconsistent with our general policy, and tobacco 
is tho only one of t productions which has been taxed. An 
is so generally used,and which adds so much to the comfort of the 
bers of our population who earn their living by manual labor, can not ——v 
be considered a luxury, and asthe collection ofthe tax is trouble- 
some to the Government, and 
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Under the provisions of section 3433, Revised Statutes, as amended, spirits 
used in the manufacture for export of certain enumerated articles are freed from 
the tax of 90 cents per gallon. This law has greatly increased the exportation 


of the articles therein named. 


These articles, however, constitute but a ve 


small portion of those in the 


manufacture of which alcohol is used, or in which it would be used were it not 


for the tax thereon. 


In Great Britain spirits have been used in manufactures free of tax since the 





year 1856, the spirits having been previously mixed with wood naphtha or 


“methylated ”’ 


It is understood that spirits thus methylated are unfit to be used as a bever- 
age, while they remain uninjured for the general purposes of manufacturing. 
It is suggested, therefore, that provision be made for the use of domestic methy- 
lated spirits, free of tax, as a measure tending to encourage nfanufactures, both 


for home use and for exportation. 


The SPEAKER. The question is on the motion of the gentleman 
from New York to suspend the rules and pass the bill which has been 


read. 
Mr. RANDALL. 


Let us have the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 78, nays 127, not vot- 


ing 118; as follows: 


YEAS—78, 
Atkinson, Dibrell, Keifer, 
Barbour, Eaton, Kelley, 
Barr, Ellis, Ketcham, 
Bayne, Ermentrout, Lewis, 
Bisbee, Everhart, Lyman, 
Bilanchard,. Forney, McComas, 
Boyle, George, Murray, 
Brewer, J. H. Glascock, Mutchler, 
Brown, W. W. Goff, Nicholls, 
Buchanan, Green, O’Ferrall, 
Budd, Hammond, O'Hara, 
Cabell, Hardeman, O’ Neill, Charles 
Campbell, J. M. Hardy, Peel, 
Candler, Hart, Pettibone, 
Chase, Henley, Pierce, 
Clements, Holton, Pryor, 
Cox, W. R. Hopkins, Randall, 
Crisp, Hunt, Reed, 
Culbertson, W.W. Jeffords, Reese, 
Davis, R. T. Kean, Robinsow, J.S. 
NAYS—127. 
Adams, G. E. English, Lovering, 
Adams, J. J. Findlay, McCormick, 
Alexander, Foran, Matson 
Anderson, Funston, Miller, JF 
Bagley, Fyan, Mills, 
Barksdale, Geddes, Mitchell, 
Beach, Gibson, Money, 
Blackburn, Greenleaf, Morse, 
Bland, Halsell, Moulton, 
Blount, Hanback, ° Murphy, 
Bratton, Hancock, ‘eece, 
Breckinridge, Haynes, Nelson, 
Broadhead, Hemphill, Oates, 
Browne, T. M. Henderson, D.B. O'Neill, J.J. 
Buckner, Henderson,T.J. Paige, 
Burnes, Hepburn, Payson, 
Cannon, Herbert, Perkins, 
Cassidy, Hewitt, A.8. Peters, 
OClardy, Hill, Post, 
Cobb, Hitt, Potter, 
Collins, Holman, Price, 
Cook, Holmes, Pusey, 
Cosgrove, Hurd, Ranney, 
Cox, 8. 5 James, . 
Cullen, Johnson, 
Cutcheon, Jones, J. H. Robertson, 
Davidson, Lacey, Rogers, J. H, 
Davis, G. R. Lamb, Rogers, W. F 
Davis, L. H. Lanham, 
Dingley, Le Fevre, Rowell, 
Dorsheimer, Long, Ryan, 
Eldredge, . ; y, 
NOT VOTING—118. 
Aiken, Dunham, Kleiner, 
Arnot, Dunn, Laird, 
Ballentine, Elliott, Lawrence, 
Belford, Ellwood, Libbey, 
Belmont, E b 
Bennett, Ferrell, MeAdoo, 
Bingham, Fiedler, MeCoid, 
Boutelle, Finerty, MeMillin, 
Bowen, Follett, . 
. . le 
Bre Graves, Miller,S. H. 
Brewer, F. B. Guenther, Millikin, 
Brumm Harmer. organ, 
Bu s Hatch, H. H. Morriil, 
Caldwell, Hatch, W. H. Morrison, 
Campbell, Felix Hewitt,G. W. Muldrow, 
a 
. 
> Horr, Parker, 
Converse, Houseman, Payne, 
Culbertson, D. B. Hatchli Poe, 
, Jones, . Rank 
oo. Jones, J. K. Ray, G. W. 
Deuster, ie 


i 
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Robinson, W. E. 
Skinner, T. G. 
Smalls, 

Smith, A. H. 
Stevens, 

Storm, 
Sumner, C, A. 
Swope, 

Taylor, J. M. 
Tillman, 
Tucker, 

Tully, 
Wadsworth, 
Warner, A. J. 
Warner, Richard 
Whiting, 

Wise, G.D. 
York. 


Seymour, 
Shively, 
Singleton, 
Slocum, 
Stewart, Charles 
Stockslager, 
Stone, 

Strait, 
Struble, 
Talbott, 
Taylor, J.D. 
Thomas, 
Thompson, 
Throckmorton, 
Townshend, 
Turner, H. G. 
Valentine, 
Wakefield, 
Wallace, 
Washburn, 
Weaver, 
Wellborn, 
White, Milo 
Wilkins, 
Williams, 





: 
: 
i 
; 
i 
i 
: 
= 
: 
s 


- *. 





1885. 





Mr. COX, of North Carolina. I am requested to state that my col- 


league, Mr. VANCE, is detained at home by sickness. 


On motion of Mr. BLouNT, by unanimous consent the reading of 


the names was dispensed with. 

Mr. HISCOCK. Mr. Speaker, Iam paired with the gentleman from 
Illinois [Mr. Morrison] until to-day; but as he is not present I will 
continue my pair with him and withdraw my vote. 

The following pairs were announced from the desk: : 

Mr. Potrer with Mr. EVANS, on all questions, until further notice. 

Mr. Hewtrt, of New York, with Mr. Hooper, until further notice. 

Mr. ARNOT with Mr. BELForD, until further notice. . 

Mr. Jones, of Alabama, with Mr. BuRLEIeH, until further notice. 

Mr. Kine with Mr. MILLER, of Pennsylvania, until further notice. 

Mr. FIEDLER with Mr. STEELE, until further notice. 

Mr. MAYBuURY with Mr. JoHN S. WISE, until further notice. 

Mr. MULLER with Mr. DUNHAM, until further notice. 

Mr. MORGAN with Mr. BAYNE, until further notice. 

Mr. DARGAN with Mr. Bowen, until further notice. 

Mr. BALLENTINE with Mr. Frverry, until further notice. 

Mr. Jones, of Arkansas, with Mr. RussELL, until further notice. 

Mr. AIKEN with Mr. STEWART, of Vermont, until further notice. 

Mr. MonrEy with Mr. ATKINSON, until further notice. 

Mr. WELLER with Mr. Ezra B. TAYLOR, until further notice. 

Mr. MuRRAY with Mr. Roprnson, until further notice. 

Mr. Dres_e with Mr. Smiru, of Iowa, until further notice. 

Mr. ERMENTROUT with Mr. HARMER, until further notice. 

Mr. KLEINER with Mr. LIBBEY, until further notice. 

Mr. CARLETON with Mr. RowWELL, until further notice. 

Mr. HovusEMAN with Mr. BREITUNG, until further notice. 

Mr. WILLIs with Mr. STEPHENSON, until further notice. 

Mr. BELMONT with Mr. Houk, on all questions, except the bankrupt 
bill, until farther notice. 

Mr. MILLARD with Mr. MULDROW, on all political questions. 

Mr. RANKIN with Mr. OCHILTREE, on all questions, until further 
notice, 

Mr. Hartcn, of Missouri, with Mr. HATCH, of Michigan, until farther 
notice, 

Mr. CAMPBELL, of Ohio, with Mr. SKINNER, of New York, until Jan- 
uary 12. 

Mr. VANCE with Mr. BRAINERD, until further notice. 

Mr. CONNOLLY with Mr. BINGHAM, on all questions, until further 
notice. 7 

Mr. JORDAN with Mr. LAIRD, on all questions, until further notice. 

Mr. MorRIson with Mr. Hiscock, until farther notice. 

Mr. CcuLBERson, of Texas, with Mr. NuTTING, until further notice. 

Mr. CALDWELL with Mr. Spoonkrr, until further notice. 

Mr. Hewirt, of Alabama, with Mr. RAy, of New Hampshire, until 
further notice. 


Mr. DocKERY with Mr. WILSoN, of Iowa, on all questions, until 
further notice. 


Mr. McMILLIN with Mr. .PAYNE, on all questions, until further 
notice. 


The result of the vote was then announced as above stated. 
PUBLIC BUILDING AT WACO, TEX. 


Mr. MILLS. I move to suspend the rules so as to take from the 
Speaker’s table and pass the bill (S. 52) providing for the erection of a 
public building at Waco, Tex. 

The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to purchase a site for,and cause to be erected thereon, 
a suitable building, with fire-proof vaults therein, for the accommodation of the 
United States co post-office, and other Government offices at the city of 
Waco, Tex. The plans, specifications, and full estimates for said building 
shall be previously made and approved according to law, and shall not exceed, 
for the site and building complete, the sum of $100,000, which sum is hereby ap- 
propriated, out of er ey in the Treasury not otherwise appropriated : Pro- 

1 leave the building Soompesed to danger from fire in ad- 
buildings by an open space of not less than forty feet, including streets and 


;and no mone eeidhns eke for this purpose shall be available untila valid 
to the site of said building shall be vested in the United States, nor until the 
of Texas shall have ceded to the United States exclusive jurisdiction over 
during the time the United States shall be or remain the owner thereof, 


purposes except the administration of the criminal laws of said State and 
service of civil process therein. 


Mr. MILLS. I desire to state to the House that this bill passed the 
Senate, and a bill ing to it word for word-——— 


Mr. KEIFER. The question is not debatable unless a second be 
ordered. . 


Hae 


eee 


The question is on the motion of the gentleman 
the rules and pass the bill. 
The question being taken, there were—ayes 86, noes 7. 
count not being called for, and two-thirds having voted 
thereof) the rules suspended, and the bill was passed. 
MEXICAN WAR PENSIONS. 


I move that the rules be suspended, and that the 
5667) granting a pension to the soldiers and sailors of the 


4 
3 





CONGRESSIONAL RECORD—HOU 





SE. 





4 oD 



































Mexican war, and for other purposes, with amendments by the Senate, 
be taken from the Speaker’s table, and that the amendments of theSen 
ate be concurred in. 
Mr. HAMMOND. I suggest that the bill as it passed the House 
should first be read and afterward the amendments of the Senate. 
The bill as it passed the House was read, as follows 


Beit enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the names of the surviving 
officers and enlisted men, including marines, militia, and volunteers, of the 
military and naval services of the United States who served sixty days in the 
war of 1846 and 1847 and 48 with Mexico, or who, being enlisted as aforesaid, act 
ually served with the Army or Navy of the United States in Mexico in said war, 
or were actually engaged ina battle in said war, and were honorably discharged, 
ind to such other officers and soldiers and sailors as may have beea personally 
named in any resolution of Congress for any specific service in said wars although 
their term of service may have been less than sixty days, and the surviving 
widows of such officers and enlisted men as were married to such officers or 
soldiers or sailors prior to the discharge of such officers and enlisted men: Pro- 
vided, That such widows have not remarried: And provided further, That this 
actshall not apply to any person not a citizen of the United States 

Src. 2. That pensions under this act shall be at the rate of $8 per month, and 
sayable only from and after the passage of this act, for and during the natural 
Bees of the persons entitled thereto. 

Sec. 3, That before the name of any person shall be placed on the pension-roll 
under this act proof shall be made, under such rules and regulations as the Sec 
retary of the Interior may prescribe, of the right of the applicant to a pension ; 
and any person who shall falsely and corruptly take any oath required ugder 
this act shall be deemed guilty of perjury ; and the Secretary of the Interior shall 

cause to be stricken from the pension-roll the name of any person whenever it 
shall be made to appear by proof satisfactory to him that such name was put 
upon such roll through false and fraudulent representations, and that such per 
son is not entitled to a pension under this act. The loss of the certificate of dis- 
charge shall not deprive any person of the benefits of this act, but other evi- 
dence of service performed and of an honorable discharge may be deemed suffl- 
cient. 

Sec, 4. That the pension laws now in force which are not inconsistent or in 
conflict with this act are hereby made a part of this act, so far as they may be 
applicable thereto. 

Src. 5. That it shall be unlawful for any attorney, claim agent, or any other 
»erson to demand or receive a fee greater than $10 for services rendered in be- 
1alf of a claimant under this act. 

Sec. 6. That section 4716 of the Revised Statutes is hereby repealed so far as 
the same relates to this act or to the pensioners under this act. 

Sec. 7. That the provisions of this act shall not apply to any person while un- 
der the political disabilities imposed by the fourteenth amendment to the Con- 

stitution of the United States. 


The amendments of the Senate were read, as follows: 


In section 1, line 7, after the words “‘ United States,” strike out these words: 

* Whoserved sixty days in the war of 1846 and 1847 and ’48 with Mexiéo, or who, 
being enlisted as aforesaid, actually served with the Army or Navy of the United 
States in Mexico in said war.” 

And insert the following: 

“Who, being duly enlisted, actually served fourteen days with the Army and 
Navy of the United States in Mexico, or on the coasts or frontier thereof, or en 
route thereto, in the war with that naticn.”’ 

In section 1, line 18, after the word ‘said,’ strike out 
“war.” 

In section 1, line 18, after the word “ war,” strike out the following: 

“Although their term of service may have been less than sixty days."’ 

In section 1, line 20, after the word ‘‘ men,” strike out these words: 

“As were married to such officers or soldiers or sailors prior to the discharge 
of such officers and enlisted men.” 

In section 1, line 23, after the word “ remarried” strike out these words: 

“And provided further, That this act shall not apply to any pers®n not a citizen 
of the United States.” 

At the end of section 1 insert the following: 

“ Provided, That every such officer, enlisted man, or widow who is or may be- 
come 62 years of age, or who is or may become subject to any disability or de- 
pendency equivalent to some cause prescribed or recognized by the pension laws 
of the United States as a sufficient reason for the allowance of a pension, shall 
be entitled to the benefits of this act ; but it shall not be held to include any per- 
son not within the rule of age or disability or dependency herein defined, or who 
incurred such disability while in any manner voluntarily engaged in or aiding 
or abetting the rebellion against the authority of the United States.” 

n section 2, line 1, afterthe word *‘ under,” insert ‘ section 1 of.” 

At the end of section 2, insert the following: 

“Or during the continuance of the disability for which the same shall be 
granted: Provided, That section 1 of this act shall not apply to any person who 
is receiving a pension at the rate of $8 per month or more, nor to any person re- 
ceiving a pension of less than $8 per month, except for the difference between 
the pension now received (if less than $8 per month) and $8 per month.” 

In section 3, line 14, after the word “‘ other,” insert the word “ record,” 

In section 3, line 14, after the words “ evidence of,” insert “ enlistment and.” 

In section 3, line 15, after the word “‘ service,” strike out the word “ performed.” 

At the end of section 3 insert the following: 

“Provided, That when any person hasbeen granted a land-warrant, under any 
act of Congress, for and on account of service in the said war with Mexico, such 
grant shall be prima facie evidence of his service and honorable discharge; but 
such evidence shall not be conclusive and may be rebutted by evidence that such 
land-warrant was improperly granted.”’ 

In section 5, after the word “act,” strike out the words “to be paid when” 
and insert ‘‘ whiclf shall not be demanded or received until.” 

At the end of section 5 insert the following: 

“And any person violating the provisions of this section shall be subject to the 
provisions of section 5485 of the Revised Statutes of the United States.” 

Insert the following additional sections: 

“Sec. 8. That every person specified in the several classes enumerated in sec- 
tion 4693 of the Revised Statutes of the United States, and the amendments thereto, 
who served in the military or naval service, as mentioned in said section, for 
the period of three months during the war of the rebellion, and has an honorable 
discharge therefrom, and who is or shall become disabled from any cause not 
the result of his own gross carelessness, disreputable conduct, or vicious habits, 
and shall also be dependent upon his own labor for support, shall, upon malips 
due proof of the facts, under such regulations as may be prescribed by The 
oe authority, be placed upon the list of pensioners of the United States, and 

entitled to receive a pension during the continuance of such disability at a 
rate oe to the degree thereof; and such pension shall commence at 
the date of filing an application therefor. The highest rate of pension granted 
under this section, which shall be for total incapacity to perform any manual 
labor, shall be $24, which is hereby made divisible upon th 


jot’ - nat basis for any less 
degree of disability : Provided, That no person entitled to or receiving an invalid 
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pension under existing laws, or such as may be hereafter quested. aeating — 
sions for disabilities contracted in the military or naval service of the United 
States, and in line of duty, greater than that provided for herein, shall receive 
the benefits of this act; but any applicant for such invalid pension having an 
application therefor pending, or who shall hereafter file his application forsuch 
pension, may, by a declaration over his own signature, at any time, elect to 
prosecute his said claim under this act or under the general laws, and his pen- 
sion, when allowed, if prosecuted under this act, shall commence from the date 
of such election, 

Sec. 9. That all widows or minor children of soldiers and sailors who as such 
are now receiving, under existing laws, general or special, the sum of $8 per 
month, by reason of the death of such soldiers and sailors in service or from a 
disability contracted in the military or naval service of the United States, and 
in line of duty, shall, from and after this date, be entitled to and receive the rate 
of $12 per month in lieu of said rate of $8; and all such widows or minor chil- 
dren who shall hereafter be found to be entitled to the rate of $8 per month 
under existing laws shall be entitled toand receive the rate of $12 in lieu of said 
rate of $8. 

Sno. 10, Thatif any invalid pensioner pensioned for a disability contracted in 
the military or naval service of the United States, and in the line of duty, has 
died or shall hereafter die, leaving a widow or minor child under 16 years of 
age, or both, at the date of the death of such pensioner, such widow and minor 
children shall be entitled, in the order of succession named, to an original pen- 
sion in their own right, under existing laws, without being required to prove 
that the death of such pensioner was due to his mili or naval service of 
the United States, and shall Teceive the rates now allowed by law, except that 
such as may be found to be entitled to $3 per month under existing laws shali 
receive in lieu thereof &2 per month. 

Spc. 11. That pensions granted widows on account of minor children shall be 
continued without limit as to age, whenegee it shall appear that such minors 
are of unsound mind or physically helple’s, so as to render them incapable of 
earning a subsistence: Provided, That such widow retains the care, custody, and 
control of such minors; and in the event of the death or remarriage of such 
widow, or abandonment by herof such minors, then the pension and additional 
pension shall be continued to them in their own right, without limit as to age, 
duriag the continuance of such disability, payable to a duly constituted guardian, 

Sec, 12. That in considering the claims of dependent parents the fact and 
cause of death and the fact that the soldier left no widow or minorchildren havy- 
ing been shown as required by law, it shall be necessary only to show by com- 
petent and suflicient evidence that such dependent parent is without other pres- 
ent means of comfortable support than his or her own manual labor, or the 
contributions of others not legally bound for his or her support; and such as 
may be found to be entitled to $3 a month under existing laws shall receive in 
lieu thereof $12 a month from the date of this act. 

Sec. 13. That in al! applications under the general pensién laws, including 
this act, where it appears by record evidence that the applicant was regularly 
enlisted and mustered into the service, that fact shall be prima facie evidence of 
soundness at the time of his cnlistment; but such presumption shall be subject 
to rebuttal by record or other competent evidence. 

Src, 14. That noperson shall be entitled to more than one pension at the same 
time under any or all laws of the United States, whether such pension shall 
have been already obtained or shall be hereafter obtained, unless the act under 
which such pension is claimed shall specially so declare. 


Mr. HAMMOND. I demand a second. 

Mr. KEIFER. Will there be objection to considering the second as 
ordered ? 

Mr. HAMMOND. I object. 

Mr. WARNER, of Ohio. 1 desire tomake aparliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WARNER, of Ohio. Some of these amendments have already 
sone to the Committee of the Whole under the ruling of the Chair. 
‘Cries of ‘‘ Regular order !’’] 

The SPEAKER. The regular order is demanded. 

Mr. WARNER, of Ohio. This is a parliamentary inquiry. 

The SPEAKER. But there is noquestion before the House, except 


the matter of a second. The gentleman’s inquiry might be in order 
afterward. 


Mr. WARNER, of Ohio. 
quiry for the present. 

The SPEAKER. The gentleman from Georgia, Mr. HAMMOND, and 
the gentleman from Ohio, Mr. Kerrer, will act as tellers. 

The House divided; and the tellers reported—ayes 98, noes 68. 

The SPEAKER. The motion to suspend the rules is seconded. 
Under the rules thirty minutes are now allowed for debate, fifteen min- 
utes in support of the motion and fifteen minutes in opposition to it. 
The Chair will recognize the gentleman from Ohio [Mr. KErreR] to 
control the time in support of the motion, and the gentleman from 
Georgia [Mr. HAMMOND] te control the time in opposition. 

Mr. KEIFER. Ido not desire to enter upon any discussion until 
we hear from theother side. This bill with the amendments has been 
before the country a long time. There have been more petitions for 
the passage of this bill with these amendments than have come to this 
House in favor of any other bill within my knowledge. I a 
floor for the present to the gentleman who is to control the on 
the other side. M 

Mr. HAMMOND. Mr. Speaker, I have no disposition to debate this 
measure. I desire simply to call theattention of the House to the posi- 
tion and magnitude of the measure. We passed in this House a bill 
for pensioning soldiers of the Mexican war. A proper bill for that pur- 
pose I heartily approved. It went to the Senate, and on it were in- 


measures to pension all the Federal soldiers of the late war. I 
0 not know how much it will cost. 





Then I withhold the parliamentary in- 


HENDERSON, of Iowa. Will the gentleman allow just ques- 
tion 

Mr. HAMMOND. I will. 

Mr. HENDERSON, of Iowa. Does the gentleman state that this bill 
as it comes from the Senate pensions all soldiers of the late war, with- 


out reference to disability? Is that what the gentleman meaus to be 
understood as saying ? i 
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Mr. HAMMOND. I do not intend to be exact about it in any par- 
ticular. I donot know how much this measure will cost the people. 
It was stated in the debate at the last session, I believe, that by the 
calculation of certain insurance experts it would cost between two and 
three thousand million dollars. I do not know whether that is true or 
not, but certainly it is true that these amendments would entail upon 
the people an immense burden of taxation. 

I fear that many of the gentlemen who favor these aniendments in 
the Senate, and who will favor them here, are simply pandering to the 
disposition to make the soldiers believe that the people would do every- 
thing, anything for them. I believe they at the same time hope that 
the conservative Democrats will keep this burden off the shoulders of 
the people, notwithstanding the ‘‘ buncombe’’ which urges the action. 

I have said all that I care to say about the bill except to state this 
novel condition of things: the fourth and fifth amendments are now in 
Committee of the Whole on the state of the Union upon a point of or- 
der, yet the proposition is to take them away from that committee, 
to take the bill from the table of the § er and to pass it with the 
amendments, when no man would risk his reputation upon an attempt 
to fix a limit as to the quantum of taxation which the measure with 
these amendments will entail. I desire, before I take my seat, to ask 
the gentleman from Ohio [Mr. KErrer] categorically to answer how 
many dollars he thinks it will take to meet the exigencies of this leg- 
islation. I will wait for the answer now. 

Mr. KEIFER. Iam unable togive the gentleman an accurate state- 
ment as to the number of dollars. 

Mr. HAMMOND. Can you say within one thousand millions? 

Mr. KEIFER. Oh, yes. 

Mr. HAMMOND. Then tell me. 


Mr. KEIFER. Well, it will not take any “‘thousand millions”’ at 
all. 

Mr. HAMMOND. How much will it take? 

Mr. KEIFER. That would bea sufficient answer to the gentle- 
man. ; 

Mr. HAMMOND. How many will it take? 

Mr 


. KEIFER, Iam unable to give an exact answer, or even a very 
good approximate answer. 

Mr. HAMMOND. I stated, Mr. Speaker, and I repeat now with em- 
phasis, that no man who regards his reputation for honesty will under- 
take even to guess the amount which this measure in its present shape 
will require to carry out its provisions. 

I yield ten minutes to the —— from Ohio [Mr. WARNER]. 

Mr. WARNER, of Ohio. r. § er, I desire now to make a par- 
liamentary inquiry which I to make a few moments ago, and I 
ask that this 1 not be taken out of my time. : 

The SPEAKER. The gentleman will state his inquiry. 

Mr. WARNER, of Ohio. Several of these amendments have been 
already referred to the Committee of the Whole under the ruling of 
the Chair. My inquiry is this: If this bill should now pass, in what 
condition would it be? A part of these amendments are in Committee 
of the Whole. Will they be taken out of the Committee of the Whole 


and restored to their on the bill? ~ 
The SPEAKER. t depends upon the form of the motion of the 


gentleman from Ohio [Mr. Krrrer]. If the gentleman moves to sus- 
pend the rules and concur in all the amendments, the motior, if 
adopted, would be, of course, a concurrence in the amendments which 
have been sent to the Committee of the Whole on the state of the 
Union, as well as the others. The Chair has not examined closely the 


form of the gentleman’s motion. : 
Mr. WARNER, of Ohio. I desire then to know exactly what the 
gentleman’s motion is. ? 


Mr. KEIFER. I can state it. motion was to concur in all the 
Senate amendments to the House bill; and I wish to say that while 
the Chair has held that certain must under the rules be 


first considered in Committee of the Whole, they have never been sent 


The SPEAKER. This is a motion to suspend the rales—— 
Mr. KEIFER. And would among others the rule which 
uire the consideration of the amendments in the Committee 


the 
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form of the motion. 
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Mr. BLOUNT. Will the gentleman yield a moment? 

Mr. WARNER, of Ohio. I will yield for a question only. 

Mr. BLOUNT. I wish to ask the gentleman from Ohio whether he 
can state the amount the Committee on Pensions estimated would be 
the cost of the ar act and the cost up to this time? 

Mr. WARNER, of Ohio. The estimate of the cost of the arrearages 
act was somewhere, I believe, about $20,000,000. 

Mr. BLOUNT. Yes; that was about it. 

Mr. WARNER, of Ohio. And it has cost from two hundred to two 
hundred and fifty millions of dollars already; I forget exactly how 
much. 

Mr. REAGAN. And will cost some $600,000,000 before it is done 
with. 


Mr. WARNER, of Ohio. . Yes; and will cost many millions of dol- | 


lars more, no doubt. 5 
But, Mr. Speaker, I wish more especially to call attention to the 
principle of the bill as it relates to Mexican soldiers. Here the pen- 


sion is purely a service pension, and not only that, but this bill grants | 
to a man who enlisted in the war with Mexico after the war was all | 


over, if he merely started from home and was borne on the rolls four- 
teen days—it grants to him, sir, a pension for life and his widow after 


him; and not only that, Mr. Speaker, but it grants to him the same | 


pension that it grants to the soldiers who fought the battles of that 
war and won its victories. Yes, the same pension that it grants to a 
man who followed the flag under Taylor from Monterey to Buena Vista, 


or who marched with Scott from Vera Cruz to the City of Mexico, who | 
endured all the hardships of that war, endured the climate of that | 


country, and who suffered wounds and disability in that service 
under this bill, I say, such a man, the true hero of that war, gets 





no more pension than the man who enlisted after the war was all over. | 


Now, apply that principle, I say, to the Union soldiers of the late war, 
and what would be the result? And I maintain that you must do it 


if that principle is adopted in this bill. We must have uniformity and | 
equality in our pensionlaws. Apply that principle, then, to the Union | 
soldiers, and grant the same pensions to the men who were borne on | 
the rolls but fourteen days, or who enlisted after the fighting was all | 


over, that you grant to men who served one, two, three, or four years, 


who went through all the campaigns, endured all the hardships and | 


participated in all the struggles and battles of that war, and you see to 


what it leads. In another war would such a principle be safe? Is | 
such a principle right? No, sir; the principle itself is wrong. It is 


unjust. It never can be right. It is unsafe to establish and ought to 
defeat any bill based upon it. 


If we depart from the _—— of disability pension and grant pensions | 


for service alone, then I maintain that we should grade the pension ac- 


cording to the service which the soldier hasrendered. But here you give | 


the same pension for no service, no hardships, no battles, no wounds, no 
scars, no disability, no anything, that you give for wounds and scars 
and disability incurred during years of service. To do that, sir, in 
my judgment, is to enact into law a manifest injustice. 

Now, Mr. Speaker, reserving the balance of my time until after the 


gentleman from Ohio [Mr. KE1FER] has been heard, I will resume my | 


seat. 
The SPEAKER. The gentleman from Ohio has five minutes left. 
Mr. KEIFER. How many minutes have I remaining ? 


The SPEAKER. Thegeftleman has fourteen minutes of his time 
remaining 


Mr. KEIFER. I will yield to the gentleman from Illinois [Mr. | 


TOWNSHEND] for three minutes. 
Mr. TOWNSHEND. Mr. Speaker, it was my intention at the begin- 


ning of this session of Congress tocall up the House bill granting pensions | 
to Mexigan soldiers, as it was returned from the Senate with amend- | 


ments, in order that it might be disposed of at the earliest practicable 
moment, but as the rales prohibited any such motion being made within 
the first six days of the session, and inasmuch as then the gentleman 
from Texas [Mr. REAGAN], chairman of the Committee on Commerce, 
obtained the floor and called up the interstate commerce bill, I an- 
nounced in the House it was my purpose to call up the bill pensioning 
the soldiers in the war with Mexico from the Speaker’s table as soon as 
that interstate commerce bill was disposed of. I suppose that it will 
be disposed of to-morrow or the next day, and then it was my intention 
to call up House bill pensioning the soldiers in the war with Mexico, 


and dispose of the Senate amendments as they were reached. _I believe | 


now that bill should be disposed of in the next two or three days. If 
this motion to the rules and pass the bill shal! fail, it is my pur- 
pose to take up House bill with the Senate amendments for con- 
sideration as soon as the interstate commerce bill has been disposed of. 
If, however, the discussion of that interstate commerce bil! shall be pro- 
tracted I give notice that I shall raise the question of consideration even 
on that bill for the purpose of having the bill for the benefit of the 
soldiers in the war with Mexico brought up for consideration and 


il 


to say further that while I am not entirely satisfied with the 


amendments to this bill, and especially those relating to th 
of the Mexican ; : ; 


; 
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war, and while I have had strong hopes we | 
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could reach an arrangement by which the House bill, with the Senate 
amendments, could be placed in the control of a conference committee, 
and the whole matter could be disposed of in such a way as to give 
satisfaction to all sides of the House, that nevertheless, as this motion 
is now before the House, I shall vote for it. 

| Tam not as much frightened at the danger of depleting the Treasury 
| by distributing the surplus among the soldiers of the country as some 
other gentlemen seem to be. I believe such distribution will bring 
about prosperity in the country. 

| It will cireulate in every neighborhood throughout the land. If the 
| entire surplus now in the Treasury was divided in payment of pensions 
| to the soldiers it would be no hardship upon the people of this country, 
but would rather be a benefit to all. I believe, sir, that the time is 
near when we can economize by putting every man who fought under 
the flag of this country, no matter in what war, upon the pension-rolls, 
abolish the Pension Bureau, and discharge the clerks employed in the 
| Pension Office, the Surgeon-General’s, the Adjutant’s Office, and other 
departments of the Government engaged in that business. 

| Here the hammer fell. ] 

Mr. KEIFER. I yield now two minutes to the gentleman from 
Illinois [Mr. CANNON ]}. 
|} Mr.CANNON. Mr. Speaker, nearly forty years have elapsed since 
| the close of the Mexican war. Following the precedents, itis proper that 
the soldiers whoserved in that war should be placed upon the pension- 
roll as a reward for their services. 

In addition, the Senate amendments to this bill, as I understand it, 
place all of the soldiers of the late war who are disabled and who are 
| dependent in whole or in part upon their labor for a support upon the 
| pension-roll according to their disability, and I believe it right that this 
should be done whether it costs much or little. I do not believe it will 
| cost more than from fifteen to sixteen millions of dollars per annum, 
| according to the best estimates I have been able to procure. 

The proposed legislation is but justice to the soldier and will prove 
a measure of economy to the Government. The nation can not afford 
| to withhold from its defenders in the field proper relief and compensa 
tion. In every neighborhood, at least inthe northern part of the coun- 
try, can be found one or more Union soldiers in the late war who are 
disabled and needy, and who can not make the technical proof required 
under the law to place their names on the pension-rell. Yetthey know, 
and their neighbors know, they ought to be pensioned. The time will 
come, following the precedents, when all Union soldiers of the late war 





| 
| will have their names placed on the pension-roll without reference to 
| disability, and unless we afford relief to those who are actually dis- 
| abled, by this or similar legislation, you will find that public opinion 
| will demand that justice be done these disabled soldiers, even if in 
| doing them justice it is necessary to put the names of all soldiers of 
| the Union Army on the pension-roll at an earlier day than it would 
otherwise be done. 

It would be economical to give this legislation. It is right to give 
| it; and therefore I shall vote for it now; and I say to my friend from 
Illinois [Mr. TOWNSHEND] that I have noconfidence whatever, consid- 
| ering the filibustering tactics of gentlemen on that side of the House 
during the last session of Congress, that this bill will ever become a 
| law unless it becomes so within sixty minutes of this time, so far as the 
| House is concerned. 
| Again, it is right and proper to increase the pension of the widow 
| whose husband died from injuries received in the service from $8 to $12 a 
| month as old age comes upon her and her necessities annually increase. 
[Here the hammer fell. } 
| Mr. KEIFER. ILyieldnow twominutes to the gentleman from Maine 
{[Mr. REED]. 
| Mr. REED. It will be absolutely impossible to consider this bill 
under the rules of this House at any other time than to-day for the 
purpose of passing it. Every man who is familiar with what we call 
our regulations for doing business, but which are in fact regulations to 
prevent the doing of business, knows that it is absolutely impossible 
to consider this bill as the gentleman from Illinois has suggested that 

he will attempt to consider it; and while for my part I do not believe 
that such a measure should be considered in this way, yet what is 
| called the wisdom of this House has decided that this is the only man 
ner in which it can be considered. 
I believe that so far from involving an expenditure of so large a sum 
as suggested by the gentleman from Ohio [Mr. WARNER] it will cost 
| not more than $20,000,000 per annum increase over the present pen 
sion appropriations, and I think that the revenues of this country can 
well stand such an increase. Therefore under all of these circumstances 
I shall vote for this bill, and I hope the House will concur with the 

| Senate in the amendments in order that we may dispose of it to-day; 
for I asseverate again, without fear of contradiction from any man who 
knows what are called the rules of this House, that unless we pass it to- 

| day we never shall pass it unless we change the rules for that express 
pu " 

| Mr. KEIFER. I yield two minutes to the gentleman from Penn- 
sylvania [Mr. BAYNE]. 

Mr. BAYNE. Mr. Speaker, I agree with what has been said by the 
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gentleman from Maine [Mr. Reep] and the gentleman from Minois | 
[| Mr. CANNON] who have preceded me that now is the time to pass 

this bill. Both sides of this House have placed themselves in the atti- 

tude of being responsible for the passage of the measure. In the first | 
place, that side of the House, aided langely by this, passed a bill granting 
& pension te every Mexican soldier. Some of the men who are to be 
the beneficiaries of that bill are worth tens of thousands of dollars, 
some are worth hundreds of thousands, and others millions of dollars, 
and yet they all fall within the provisions of the original bill which 
passed this House to pension the soldiers of the Mexican war. That 
bill went to the Senate of the United States, and the Senate struck out 
from it the provisions relating to the Mexican soldiers who were able 
to take care of themselves, those who have an abundance of this world’s 
gools and who have no necessity fora pension, anil included within 
the category all of those who should be pensioned on account of neces- 
sity arising from ill health and indigent circumstances and all Mexican 
soldiers when they attain the age of 62 years. It went also a step fur- 
ther and included those of the Union soldiers of the late war who are 
in indigent circumstances and who need the support of the Govern- 
went. 

Will anybody refuse to grant pensions to these men who are in indi- 
gent circumstances, who served their country, and who need this sup- 
port from this Government, let it cost much or little? But this isa bug- 
bear about the cost. The cost has been estimated by the Commissioner 
of Pensions to be about $16,000,000. Suppose it is $20,000,000, sup- 
pose it is $25,000,000. It is raised by taxes imposed upon the people 
of the country, and it is a question whether the Government of the 
United States shall pay this or whether the people shall pay it by taxes 
levied upon themselves in their homes and in their own States. This 
money must be paid in any event. And inmy mind plainly the great 
duty of the Government is to provide for these men who served their 
country when their country needed their services; and therefore I shall 
cordially vote for this bill with the Senate amendments. 

Mr. KEIFER. I reserve the remainder of my time until gentlemen 
close the debate on the other side. 

The SPEAKER. The gentleman from Ohio [Mr. KEIrER] has five 
minutes remaining. 

Mr. WARNER, of Ohio. I assert that to carry out the principle of 
this bill will add not less than 1,250,000 names to the pension-roll. 

Mr. REED. Will the gentleman yield to me for a question ? 

Mr. WARNER, of Ohio. If it be a short one I will. 

Mr. REED. Does the gentleman mean to say this bill will do that? 
He talks about what the principle of the bill will do. 

Mr. WARNER, of Ohio. I say if we adopt the principle of this bill 
we can not stop until we apply it to the soldiers of the late war. The 
debates in the other end of the Capitol on this bill show that, andshow 
what the cost would be. That that is the sentiment of the country, 
too, is manifest. 

Let me show why it will be necessary to extend the application of 
the principle. The sixth amendment of the Senate provides— 

That every such officer, enlisted man, or widow, who is or may become 62 years 
of age, &e, 

That is, that every officer and enlisted man who was borne for four- 
teen days on the roll in the Mexican war and is 62 years of age shall be 
pensioned. How can we adopt that principle and apply it to one war 
without applying it immediately to the late war? If a man is 62 years 
old he is 62 years old. And what odds does it make whether he served 
fourteen days in the Mexican war or whether he served fourteen days 
in the late war if the fourteen-day principle is adopted? If he served 
fourteen days in the Mexican war under this bill he would be entitled 
to a pension; but if he served three or four years in the late war he is 
not. Can we stand there? It would not be right to dothat. No, sir; 
we must apply the principle to the Union soldiers as well as to the 
Mexican soldiers if it is to be adopted at all. Will you adopt it? A 
more unjust act could not be done than to put those who did no fight- 
ing and performed little or no service on the same plane with those who 
fought the battles, endured hardships, and suffered disability. 

Many of the amendments of the Senate, most of them, I believe to be 
just; and bills have already been reported from committees of the House, 
and are now on the Calendar, embracing mostof these amendments, I 
refer especially to amendments relating to pensions of widowsand minor 
children and those intended to promote the settlement of claims now on 
tile for disability incurred in the late war. 1 think we had better look 
first to cases of disability. After the battles the first duty was to take 
care of the wounded and disabled. Let us first pension those who were 
disabled in any of the wars. The fourteen-day men, I think, can wait. 
I am in favor of uniform pension laws—the same pensions for the same 
disability and the same service in one war as in another. 

I houvor the men who fought in the Mexican war. I honor no less 
those who fought in the late war. And I the disability incurred 
in the one entitles a man to as much as like lity incurred in the 
other—service in one war to be the same as service in the other. The 
Government can not discriminate, and the same principle ought to 


govern in all cases; and if wed tease canal eee ee 
, , 000—t as m as 


stop short of an expenditure of 
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entire pay of the Army and Navy from the beginning to the end of the 
war. More than the entire national debt at the close of the war. All 
that is involved in this bill. And yet it is proposed now to pass this 
bill through under a suspension of the rules and without an opportu- 
nity to amend it. I believe this principle of pensioning men for four- 
teen days and giving them the same as for one, two, three, or four years’ 
service to be a dangerous one; a dangerous one to establish after agreat 
war; a dangerous one if we should become involved in 2nother war. I 
do not believe free institutions could long survive the establishment of 
such a principle. 

I yield the remainder of my time to the gentleman from Alabama 
(Mr. HERBERT]. 

The SPEAKER. The gentleman has one and a half minutes re- 
maining. 

Mr. HERBERT. I voted for the Mexican war pension bill as it passed 
this House. I shall vote against it as amended by the Senate, because 
I believe the measure to be unwise, extravagant, and unjust; unjust to 
the Mexican veterans and other classes who are discriminated against, 
and unjust to the tax-payers of this country, who will be saddled with 
a debt which this discussion has shown is absolutely incalculable. 

I believe, Mr. Speaker, that many of those who feel compelled to vote 
for this bill will thank us who take upon ourselves the responsibility of 
voting to defeat it. And if we defeat it, as I am sure many of you sin- 
cerely hope we will, if you do not thank us Iam sure the country will. 

[Here the hammer fell. ] 


MESSAGE FROM THE PRESIDENT. 

Several messages in writing from the President of the United States 
were communicated to the House by Mr. PRUDEN, one of his secre- 
taries, who also informed the House that the President had approved a 
joint resolution and bills of the following titles: 

Joint resolution (H, Res, 289) authorizing the Superintendent of the 
Census to continue the work of the Tenth Census; 

An act (H. R. 7428) to authorize the Hillsborough National Bank to 
change its name to that of the First National Bank of Hillsborough, 
Ohio; 

An act i R. 4085) for the relief of Juliet H. Palmer; and 

An act (H. R. 2728) detaching Grundy County, Tennessee, from the 
southern division of the district of East Tennessee and attaching it to 
the middle district of said State, and for other purposes. 

MEXICAN WAR PENSION BILL. 

Mr. KEIFER. I yield one minute to my colleague [Mr. Josrru D. 
TAYLOR]. 

Mr. JOSEPH D. TAYLOR. Mr. Speaker, there ought to be no 
question in regard to the amount of money which this bill will cost 
the Government. The Commissioner of Pensions was called upon 
during the last session of Congress to make an estimate of the addi- 
tional amount which this bill would require for the payment of pen- 
sions. He did so, and he made his report to members of this House. 
It was twice stated upon this floor, once by the distinguished gentle- 
man from Illinois [Mr. TOWNSHEND] and on another occasion I stated 
it myself. I have frequently conversed with the Commissioner of Pen- 
sions on this subject. I understand from him that he made his 
estimate very carefully, calling to his aid the ablest assistants in the 
employ of the Government, and this te is still unquestioned 
by the Department. And according to this estimate it will cost the 
Government from four to four and a half million dollars a year to pay 
the soldiers of the Mexican war as provided in this bill as amended by 


the paid to of the United 
States will not be increased more than $17,000,000. The estimate was 
made on this bill as it is now introduced. 
There can be no about the accuracy of this estimate. If you 
look over the of this bill yoa will see that there is no serious 
difficulty in ascertaining what the cost will be. The provisions of this 
ences lesemaiey teil eeeieee of be toma 
t t parents, 
and minor children from $8 to $12a month. It with certain 


and dependent parents. It dispenses with the 

proof of proof that never ought to have been required. 
Ifa an disability, and is dependent on his daily 
labor for he is not required, as now, to prove that this disability 
was red in the service, a which is now ble in most 
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lieve poverty and want and suffering more than any other bill ever be- | 
fore this or any other Congress. Besides, Mr. Speaker, this bill would | 
greatly relieve the distressed condition of the country, and would ben- 
efit those who are not soldiers almost as much as those who are, as the | 
money thus paid out would pass from hand to hand, and would go into 
all the avenues of trade, giving activity to all kinds of business. 

[Here the hammer fell. } 

Mr. KEIFER. I yield one minute to the gentleman from Michigan 
{[Mr. CuTcHEON]. 

Mr. CUTCHEON. Mr. Speaker, I shall vote for this bill because I 
believe it is simply a measure of justice; and lam glad to have the op- 
portuniiy to vote for it now, because, as has been observed by the gen- 
tleman irom Maine [Mr. Reep], if this bill shall not pass within the 
next sixty minutes I fear it will never be passed at this session or at 
any other. It is a measure of simple and naked justice to the veterans 
of the Mexican war. It does no more than simple justice to the vet- 
erans of the late war who are now disabled from gaining their liveli- 
hood by their labor, and are the objects of public and private charity. 
It says to the widow of the fallen soldier who died in the front of the 
battle that she shall no longer receive merely the $8 a month which 
this Government now doles out to her, but that the amount shall be 
increased to $12 a month. 
children, left without the support of the strong arm which death par- 
alyzed in the service of this country. It does another act of justice. 
It provides that when the Government has accepted a soldier, has passed 
him through a medical examination by an examiner of its own choice, 
has mustered him into the service, and put him into the ranks, he shall 
be presumed prima facie, to be sound, fit for military duty, and the bur- 
den of proof is shifted upon the Government. These are some of the 
just and righteous things that this bill will accomplish. But it will 
take money. Iam glad of it. The treasures of this country can be 
put to no better use either with reference to the past or the future than 
to pay well-deserved pensions to the men who sacrified their strength, 
and the widows and orphans of these who sacrificed life that the life of 
the nation might be preserved. 

{Here the hammer fell. ] 

The SPEAKER. The gentleman from Ohio [Mr. KEIFER] has now 
three minutes remaining. 

Mr. KEIFER. Mr. Speaker, it is always true, when gentlemen op- 
pose a measure that is filled with merit throughout, they must do it 
by undertaking to exaggerate some feature of it. When it is declared 
here upon the floor that this bill undertakes to pension all the Union 
soldiers of the recent war, that is certainly done for the purpose of de- 
feating the bill; for there is no such provision in it, and when it is de- 
clared that it will take a thousand millions of dollars or more to make 
the payments required to be made under this bill, that may be classed 
as an exaggeration. And when the gentleman on the other side un- 
dertakes to say that these immense sums will be required, it is only 
another mode of opposing a just measure. 

This country owes a debt of gratitude to the soldiers of the Mexican 
war, who are now old. There are now alive no young men who were 
in that war. ‘There are very few below the age of 62. A man who 
was engaged in the Mexican war at 21 years of age is now 59. There 
are very few soldiers of that war who will not be pensioned immedi- 
ately under this act. . 

Mr. COSGROVE rose. 

Mr. KEIFER. I would like to yield to the gentleman if I had time. 

Mr. COSGROVE. I would ask the gentleman whether he did not 
vote against the Mexican pension bill when if was before the House ? 

Mr. KEIFER. I think not. The Mexican pension bill undertook 
to pension all persons who were in that war; but I do not seriously ob- 
ject to that, for this bill pensions nearly all of them, because it pen- 
sions all above the age of 62. 

Now, while this bill in its present form proposes to pension this class 
of persons, these men whose sands of life are fast running out, it pro- 

to pension at the same time men of the Union Army who are to- 
ay broken down by disease—not through any fault of theirs—— 

The SPEAKER. .The debate has naw closed. 

Mr. HAMMOND. I move that the House do now adjourn. 

Mr. KEIFER. That is another mode of opposing this bill. 

The question being taken on the motion of Mr. HAMMOND, there 
were—ayes 62, noes 105. 

Mr. HAMMOND. Was there a quorum? 

Mr. KEIFER. None is necessary. 

The SPEAKER. It is not necessary that there should be a quorum 
on this question; but a quorum has voted. 

Mr. CABELL called for the yeas and nays. 

The yeas and nays were not ordered, 33 voting in favor thereof—less 
than one-fifth of the last vote. 

So the motion to adjourn was not agreed to. 

The SPEAKER. The question now is upon the motion made by the 
centomen from Ohio [Mr. eel to suspend the rules and concur 

the Senate amendments to the bill as read to the House. 

Mr. REAGAN. On that question I ask for the yeas and nays. 
The yeas and nays were ordered. 





It does a like act of justice to the orphan | 





The question was taken; and it was decided in the 
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129, nays 85, not voting 109, as follows: 


Adams, G. B. 
Anderson, 
Atkinson, 
Bagley, 
Barr, 

Bayne, 
Beach, 
Brewer, J. FH. 
Brown, W.W. 
Browne, T. M 
Budd, 
Campbell, J. M 
‘aAnhon, 
‘assidy 

‘obb, 

‘ollins, 

‘ook, 
Culbertson, W. W 
Cullen, 
Cutcheon, 
Davis, G. R 
Davis, R. T 
Dingley, 
Eldredge, 
English, 
Ermentrout, 
Evans, 
Everhart, 
Fiedler, 
Foran, 
Funston, 
Fyan, 
Geddes, 


~ 


~ nam 


Adama, J. J. 
Alexander, 
Barbour, 
Barksdale, 
Bisbee, 
Blackburn, 
Blanchard, 
Bland, 
Bratton, 
Breckinridge, 
Broadhead, 
Buchanan, 
Buckner, 
Burnes, 
Cabell, 
Candler, 
Clardy, 
Clements, 
Cosgrove, 
Cox, 8.5 
Cox, W.R 
Crisp, 


Aiken, 

Arnot, 
Ballentine, 
Belford, 
Belmont, 
Bennett, 
Bingham, 
Blount, 
Boutelle, 
Bowen, 

Boyle, 
Brainerd, 
Breitung, 
Brewer, F. B. 
Brumm, 
Burleigh, 
Caldwell, 
Campbell, Felix 
Campbell, J. E. 
Carleton, 
Chase, 
Chaimers, 
Clay, 
Connolly, 
Converse, 
Covington, 
Culberson, D. B. 
Curtin, 


YEAS—129. 
George, McComas, 
Glascock, MeCormick, 
Goff, Matson, 
Hanback, Moulton, 
Hardy, Murray, 
Harmer, Neece 
Hart, Nelson 
llaynes, ©’ Hara 
Henderson, D. B, O'Neill, Charles 
Henderson, T. J. O'Neill, J. J 
Henley, Paige 
Hepburn, Payson, 
Till, Perkins 
Hiscock Peters, 
Hitt, Pettibone, 
Hoblitzell Post, 
liolman, Price, 
Holmes Pusey, 
Holton, Randall, 
Hurd, Ranney, 
James Reed 
Jeffords Riggs, 
Johnson Robinson, J. 8, 
Jones, B. W Robinson, W. E. 
Kean, Rowers, W, F. 
Keifer, Rosecrans, 
Kelley, Rowell, 
Ketcham, Ryan, 
Lacey, eeney 
Lamb, Shively, 
Le Fevre, Smalls, 
Long, Smith, A. H. 
Lovering, Stevens, 
NAYS—S85. 
Davidson, Lanham, 
Davis, L. H. Lewis 
Dibrell. Lore 
Dorsheimer, Lyman, 
Eaton, Miller, J. F. 
Eliis, Mills, 
Ferrell, Mitchell, 
Findlay, Money, 
Forney, Morse, 
Gibson, Murphy, 
Green Mutchler, 
ireenleaf, Nicholls, 
Halsell, Oates, 
Hammond, OY Ferrall, 
Hancock, Pierce, 
Hardeman, Peel, 
Hemphill, Potter, 
Herbert, Pryor, 
Hewitt, A. 8. Reagan, 
Hunt, Reese, 


Jones, J. H. 
King, 


Robertson, 
Rogers, J. H. 


NOT VOTING—109, 


Dargan, 
Deuster, 
Dibble, 

Doc kery, 
Dowd, 
Dunham, 
Dunn, 
Elliott, 
Ellwood, 
Finerty, 
Follett, 
Garrison, 
Graves, 
Guenther, 
Hatch, H. H. 
Hateh, W.H. 
Hewitt, G. W. 
Hooper, 
Hopkins, 
Horr, 
Houk, 
Houseman, 
Howey, 
Hutchins, 
Jones, J. K. 
Jones, J. T. 
Jordan, 
Kellogg, 


Kleiner, 
Laird, 
Lawrence, 
Libby, 
Lowry 
McAdoo, 
MecCoid, 
MeMillin, 
Maybury, 
Millard, 
Miller, 8 
Milliken, 
Morgan, 
Morrill, 
Morrison, 
Muldrow, 
Muller, 
Nutting, 
Ochiltree, 
Parker, 
Patton, 
Payne 
Phelps, 
Poland, 
Rankin, 
Ray, G. W. 
Ray, Ossian 
Rice, 


— 
—_ 





negative—yeas 


Stockslager, 


stone 
Strait, 
™irubie 
Sumner, C. A 
Swope 
Palbott, 


Tay hor, EK. B,. 
Taylor, J. Db 
rhomas, 
rowushend, 
Pulls 
Valesitine 

W aduworth, 
Wait, 
Wakefield, 
Wal ace, 
Washburn 
Weaver, 
White, Milo 
Whiting, 
Wilkins, 
Wilson, James 
Winans, E. B. 
Winans, John 
Wolford, 
Woodward 
Worthington, 
Yaple, 

York 


Seymour 
Singleton, 
Skinner, T. G, 
Stewart, Charles 
Storm, 

Taylor, J. M. 
Thompson, 
Throckmorton, 
Tillman, 
Tucker, 

Turner, H. G. 
Turner, Oscar 
Van Eaton, 
Warner, A. J. 
Warner, Richard 
Wellborn, 
Williams, 
Willis, 

Wise, G. D. 


Rockwell, 
Russell, 
Shaw, 
Shelley, 
Skinner, C, R. 
Slocum, 
Smith, H. Y. 
Snyder, 
Spooner, 
Spriggs, 
Springer, 
Steele, 
Stephenson, 
Stewart, J. W. 
Sumner, D. H. 
Van Alstyne, 
Vance, 

Ward, 

Ww eller, 
Wemple, 
White, J. D. 
Wilson, W . L. 
W ise, J. §, 
Wood, 
Young. 


So the motion was disagreed to (two-thirds not having voted there- 


for). 


During the roll-call the following additional pairs were announced 
from the Clerk’s desk: 


Mr. BLount with Mr. BoyLg, on this question. 
Mr. MORRISON with Mr. CHACE, on this vote. 


Mr. GRAVES with Mr. WuHire, of Kentucky, on all questions, until 


further notice. 


Mr. FoLLetr with Mr. MILLIKEN, on all questions, until further 


notice. 


Mr. CONVERSE with Mr. BREWER, of New York, on all questions, 
until further notice. 


Mr. CovINGTON with Mr. MorRILL, on all questions, until farther 


notice. 


Mr. CLAY with Mr. McComD, on all political questions, until further 


notice. 
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Mr. Dowp with Mr. ELLWwoop, on all political questions, until further 
notice. 

Mr. DuNN with Mr. BouTELLE, onall political questions, until farther 
notice. 

Mr. WARD with Mr. BENNETT, on the Mexican war pension bill. 
Mr. WARD would vote “ay ’’ and Mr. BENNETT ‘“‘no.’’ 

Mr. MILLARD with Mr. MULDROW, on all political questions, in- 
cluding the Mexican war pension bill. Mr. MILLARD would vote for 
the bill with Senate amendments. 

Mr. SPRINGER with Mr. GUENTHER, on all! political questions, until 
further notice. 

The vote was then announced as above recorded. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McCook, its Secretary, announced 
the passage of the following bills; in which concurrence was requested: 

A bill (S. 748) referring the claim of the owners of the schooner 
Addie B. Bacon to the Court of Claims; 

A bill (S. 896) for the relief of Pearson C. Montgomery, of Memphis, 
Tenn. ; 

A bill (S. 1399) for the relief of William C, Dodge; 

A bill (S. 1472) to permit the owners of certain vessels and cargoes 
to sue the United States; and 

A bill (S. 1578) to amend the charter of the National Soldiers and 
Sailors’ Orphans’ Home, and in relation to the assets thereof. 


BANKRUPT BIBL. 

Mr. COLLINS moved to suspend the rules and pass the following 
resolution: 

Resolved, That Senate bill 1372, to establish a uniform system of bankru: in 
the United States, be taken from the Speaker’s table and be made a special order 
for Thursday, January 22, 1885, to be considered in the House ; the consideration 
to be continued from day to day until finally acted upon, not to interfere with 
general appropriation and revenue bills. 

Mr. WILLIS. I demand a second. 

Mr. REAGAN. Will not this interfere with the interstate commerce 
bill? 

The SPEAKER. That is a matter of debate. The Chair appoints 
as tellers Mr. WILLIS and Mr. CoLLIns. 

Mr. WASHBURN. By unanimous consent, may we not have the 
second ordered ? 

Mr. HAMMOND. I object. 

The House divided; and the tellers reported—ayes 119, noes 51. 

So there was a second. 

Mr. HAMMOND. I move the House do now adjourn. 

The House divided; and there were—ayes 46, noes 103. 

So the House refused to adjourn. 

The SPEAKER. Under the rule thirty minutes are allowed for de- 
bate, fifteen minutes on each side. 

Mr. COLLINS. I will yield three minutes to the gentleman from 
New York [Mr. Porrer]. 

Mr. POTTER. Mr. Speaker, in my judgment the time has now 
come when the bankrupt law is required by the absolute necessities of 
the country. During the last two years the failures have risen from 
about sixty millions per annum to two hundred and fifty millions per 
annum, and they are still increasing inamount. It is common knowl- 
edge that debtors acting under the permission of the laws of their dif- 
ferent States dispose of their assets, however great, by frandulent pref- 
erences among their relatives and friends, and those whom they choose 
to put in confidential relations and positions, in such a way that the 
vast property which has been intrusted to them is being divided mainly 
or largely fraudulently among preferred creditors. 

lt was foreseen by our fathers that in order to give the largest value 
to individual liberty and to individual activity, in order to make the 
whole of this vast country the theater of every citizen’s activity and 
enterprise and energy, bankrupt laws which should secure the 
division of assets among creditors would be necessary by the General 
Government. That necessity has been made apparent the 
history of the country during every year of its existence. It is a ne- 


, cessity that exists to-day, and the time has come when we must meet 


the demand. It has come to this, that in matters of trade State lines 
are necessarily disregarded. It is an impossibility for merchants in- 
trusting their property throughout the country to keep up with the 
laws of the thirty-eight States and with all of the rules and 
of thirty-eight States, and unless a uniform bankruptcy law is passed 
which will operate justly and equally upon all portions of the countr. 
practically this great provision of the Constitution—to give the w 
country as the theater of activity to every man’s energy and enter- 
prise—will fail and be denied. 

I hope, sir, we shall now fix a day for the consideration of this im- 
peters, and I hope and believe that if it is considered at all 
t will be passed in obedience to the demands of the best interests of 
the country. 

{Here the hammer fell. } 

Mr. COLLINS. I now yield two minutes to the gentleman from 
INlinois [Mr. ADA 


Mr. ADAMS, of is. Mr. Speaker, I represent, I think, the busi- 
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ness men of Chicago in saying that they all almost without exception 
desire a good bankruptcy law to be passed which will administer estates 
economically and discourage dishonesty and reckless trading. I holdin 
my hand a petition to that effect signed by the representatives of all 
branches of trade, containing almost all of the heaviest houses engaged 
in trade, as well as many others of lesser business. These gentlemen do 
not all approve of every feature of the bill which is now pending in Con- 
gress; but I think I may say that no objection has been made, certainly 
none in my presence, that can not be cured by an amendment to the bill. 

I was present also at the annual dinner of the Shoe and Leather As- 
sociation, in which the ing bill was discussed, and the members 
were almost unanimously in favor of the passage of this particular bill. 
I will ask to have the heading of this petition printed in the Recorp 
as apart of my remarks. I am sure that the business men of the coun- 
try generally desire that this bill, with certain modifications it may be, 
shall be passed at this session of Comgress. 

I ask now to insert the heading of this petition as a part of my re- 
marks. 

Mr. COX, of North Carolina. I object. 

Mr. COLLINS. I yield now two minutes to the gentleman from 
Iowa [Mr. HENDERSON]. 

Mr. HENDERSON, of Iowa. Mr. Speaker, we stand in this pa 
tion to this question: Shall we fix aday for the consideration of the 
bill? That is all the resolution contemplates. The Senate has given 
a bill, and on careful consideration of it I believe it meets nearly all 
the objections that made the last bankruptcy bill offensive to the best 
business interests of the country. The East is not alone interested in 
the passage of this bill. I have received more letters from my own 
district urging the consideration ef this bill than with reference to any 
other bill pending before the House; and I believe in times like these, 
when the business interests are depressed, that the passage of a whole- 
some bankruptcy law will give an impetus to trade which will save 
our people from disasters which are threatening. With that feeling I 
earnestly urge upon the House the propriety of fixing a day for the 
consideration of the bill. 

There were objections to the former bankruptcy bill which were hon- 
estly urged, but which do not apply to this. That bill was too expen- 
sive in its operations; but I believe after a careful examination of the 
present bill that the expenses are cutdown toa minimum, and that the 
objections which were justly against the old law can not be urged 
with propriety against the one we have before us for consideration. 
But, sir, even if there are objections of that kind, it is within our 
power to meet and remedy them by proper amendments. We are not 
now discussing that question, but only the propriety of taking up the 
bill for consideration. Certainly the t business interests of the 
country from one ocean to the other ask their legislators to take up, 
consider, and pass the bankruptcy bill. Let us bow to that earnest 
demand of the business interests of the country. 

{Here the hammer fell. } 

Mr. COLLINS. I now yield two minutes to the gentleman from 
Missouri [Mr. O’ NEILL}. 

Mr. O'NEILL, of Missouri. Mr. Speaker, I am in reccipt of a me- 
morial from the Merchants’ Exchange of Saint Louis, the association of 
wholesale grocers and other organizations of representative business 
men, asking the passage of a bankru bill that will put a tothe 
fraudulent. and dishonest repudiation of honest indebtedness that has 
overwhelmed the country since the of the last bankruptcy law. 
ee Ran ae inly vote to take up and pass this 


Mr. COLLINS. I yield one minute to the gentleman from New 


York [Mr, James]. : 
Mr. JAMES. ting as I do the commercial interests of the 
city of New York}and the board of trade, ef which I have 
in 


the honor to be secretary, which has taken an active 


bringing 
largest pret anges be ny tne eurty Sig aeymipe eor able to state to 


r. COLLINS. I one half minute to the gentleman 


land [Mr. FrxpLay]. 
Mr. FINDLAY. -I desire to say that all classes of our citi- 
fessional classes, interested gaged on feat 
are a 

Pog Sette ie codiedk. There 
letters from all these classes, who 
use little influence I may have to fix a 

ey consideration of the bill. 
. minute and a half to the gentleman from 


E 
: 


New York j 
Mr, ADAMS, of York. Lhold in my hand/a letter written to 
me by one of the largest commercial houses in the city of New York, 


, * 
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the firm of Arnold, Constable & Co. It is similar in tone to all the 
letters I have received from the business men of ourcity, and it so well 
expresses the sentiment of the commercial community that I ask for its 
reading. It is very short and the reading will only take half a minute. 
The Clerk read as follows: 
JANUARY 2, 1885. 
Dear Str: We address you as one of our Representatives in Congress from 


this city upon a subject the importance of which to the entire business com- 
munity of this country can not be overestimated. 


CONGRESSIONAL RECORD—HOUSE. 


| 
| 
i 


) 


At 


have beencirculated. It isequally true that these petitions have been 
circulated by specially interested parties; and they have sent their 
circulars to all the smaller city, town, and mercantile associations in 
the country, with the request that they sign and return the same or 
send them to Congress. 

I want to say that those petitions and circulars relating to this bill 


| have never been fairly considered by the persons signing them; and I 


} 


We allude to the pressing and vital urgency for supplanting our present 


wholly inadequate insoivency laws by the immediate passage at this session of 
Wongress of the Lowell bill. 

The alarming increase of failures, from $65,000,000 in 1880 to two hundred and 
fifty millions in 1884, renders imperative a radical change, which shall redace to 
a minimum the ruinous frauds and rascalities which have been practiced with 
ew —_ honest business men throughout the country. 

e there 


fore respectfully request that you will use your influence to bring up | 


for consideration the bankruptcy bill (Senate bill 1372), and your voice to urge 
its adoption at this present session. 7 ; 

By such action you will earn and receive the thanks of al! having business 
interests in this country, including, 

ae ARNOLD, CONSTABLE & CO. 
Hon. Joun J, ADAMS, 
House of Representatives, Washington, D. C. 

Mr. COLLINS. _I reserve the remainder of my time. 

The SPEAKER. The gentleman has four minutes of his time re- 
maining. 

Mr. WILLIS. 
[Mr. HAMMOND]. 

Mr. HAMMOND. I have no argument to make now against the 
consideration of this bill. I do not think if we were to fix a day for 
it that it would pass. There are so many measures connected with the 
appropriations that must be considered that this would be switched off 
the track at any rate. 

But I am opposed to the passage of the bill, and therefore opposed 
to fixing a day for its consideration. I have opposed it during three 
Congresses upon the Judiciary Committee; and this is the first time it 
has succeeded in getting before the Ho..tse on a favorable report from 
that committee. I respect very highly the opinions of gentlemen from 
the large business centers—from New York, Boston, Baltimore, and 
other cities—who simply desire what in their estimation would be a 
better collection law. They are actuated by pure selfishness. My con- 
stituency is actuated by pure selfishness the other way. They elected 
me to represent them, and I am glad that their views coincide with my 
own ideas of what is right. 

The Government has tried bankrupt laws several times. It has 
never failed to get rid of one as early as it could possibly be done after 
the trial had been made. Dishonesty will exist whether there is a 
bankrupt law or not. The community in which I live believe there 
will be more dishonesty with one than without one. 

I would like to have, without fatiguing the House, a petition of ten 
lines, with thirty names signed to it, printed as part of my remarks. 
If itis objected to I will have it read; if not objected to I will cease 
with the request that this be printed in the Recorp. 

The SPEAKER. The gentleman from Georgia has a right to have 
it read in his own time. . 

Mr. HAMMOND. I will not occupy that time unless objection is 
made to the printing of the petition with the names. 

Mr. COLLINS. Let it be understood, then, that the objection to 
printing made on the other side is withdrawn. 

The SPEAKER. The Chair’ hears no objection to the printing of 
the paper indicated by the gentleman from Georgia. 

The paper is as follows: ; 

To the Senate and House of Representatives of the United States : 


The undersigned, who are merchants in the State of Georgia, respectfully re 
conus that the business interests of which they have knowledge would aie 


py — of a law of bankruptcy, and pray that there be no legislation 


MOORE, MARSH & CO. 

DRAP MOORE & CO. 
THOS, M. CLARKE & CO. 
GRAMLING, SPALDING & CO. 
JOHN M. HILL & Co. 

W.G. HERNDON. 

MAGNUS & HIGHTOWER. 
M.C. & J. P. KISUR & CO. 

J. H. ALMAND, SON & CO., Con- 


Ga. 
MORRISON, BAIN & CO. 
M. & J. HI " 
TANNE, CURRIER & HEATH. 
RO N BROS. a 
JOHN SILVEY & CO. 
COX, HILL & THOMPSON. 


IN & CARLTON. 
JANUARY 1, 1835. , 


Mr. WILLIS. I yield five minutes to the gentleman from Illinois 
(Mr. Movrron]. 

Mr. MOULTON. Mr. Speaker, I desire to say a very few words in 
opposition to the fixing of a day for the consideration of this bill. It 
has been said here by gentlemen from New York and elsewhere that 
there have been circulated in the business centers and in the 
country, and that the business men of the country are demanding the 

of It is true, Mr. Speaker, that petitions 


I yield five minutes to the gentleman from Georgia 


z 


W. Y. HOLLAND. 

A. C. BEALL, 

C, E. ROGERS, 

JNO. ATKINS, 

W. 8, GRAMLING. 

F. B. LAW. 

HUGHES & LAW. 

CLARKE, THOMPSON & CO. 
HIGHTOWN & HALLMAN. 
G. 8. PRIOR. 

AVORY BROS. 

J.J. POWELL & BRO. 
JELKS & TAPPAN, 

A. G. GRIER. 

BECK & GREGG HW’DW’E Co. 
GEAVE, BOYLSTON & CO. 


| read it. 
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venture to say that more than one-half, | might say that more than 
two-thirds, who have signed the petitions have never seen the bill or 
1 know that less than a year ago in the city of Chicago, not- 
withstanding the statement of my colleague from that city, there was 
a large meeting held by the Citizens’ Association of Chicago, represent- 
ing the business interests of that city, to consider this Lowell bill. 

Mr. ADAMS, of Illinois. Will the gentleman tell me what that as- 
sociation was? 

Mr. MOULTON. There is a printed petition against this bill, with 
hundreds of names, comprising the very best business men 2nd names 
in Chicago. 

Mr. ADAMS, of Illinois. 
tleman had reference? 

Mr. MOULTON. Oneof the associations that considered the Lowell 
bill was the Citizens’ Association of Chicago. That association ap- 
pointed a committee of five of the most eminent lawyers in Chicago to 
consider the question of the Lowell bill. That committee, after full 
consideration, reported April 24, 1834, against this bill, giving their 
reasons at length. I have the report here. 

In addition, in the city of Chicago, just before the meeting of the 
association referred to, a petition was signed by over one hundred, | 
think, of the Jargest business and manufacturing firms in Chicago, and 
forwarded the same to Congress, representing that in the experience of 
the signers the operation of a United States bankrupt law has proved to 
be an injury to the business interest of the whole country. Petitioners 
state their objections to bankrapt acts, and say, for the reasons given, 
they oppose any bankrupt legislation. The Wilson Sewing Machine 
Company and the McCormick Harvesting Machine Company were among 
the petitioners. The parties signing it are all representative men. 

I want to say further that the largest business firms in New York 
and other places have numerously signed and circulated petitions of 
the same character. I hold some of them in my hand, and the gen- 
tleman can look at them at his leisure. 

Now, let me call the attention of the House toa very significant tact. 
It is claimed that the necessity of a bankrupt bill is for the purpose of 
protecting creditorsand obtaining from the bankrupt all his assets and 
fairly distributing them among his creditors. It is claimed more money 
is realized by reason of a bankrupt bill—from the bankrupt—than with- 
out one. 

For the purpose of realizing the most money from the bankrupt 
estate no bankrupt law whatever is necessary. The history of collec- 
tion in our country shows that better results are obtained and more 
money is collected from insolvent and bankrupt.debtors when there is 
no bankrupt law than under one. 

Let me state a fact, and let gentlemen who advocate the passage 
of a bankrupt bill controvert it if they can. I state as a fact that prior 
to the passage of the bankrupt law of 1867 more than 35 per cent. of 
debts of bankrupt and insolvent debtors was collected for the benefit 
of creditors in all the States. On the other hand, under the infamous 
bankrupt law of 1867 only 10 per cent. of the assets of bankrupts and 
insol vents was collected forthe benefit of creditors, and of this amount 
the greater part was collected in the cities, less than 5 per cent. having 
been collected in the country. 

‘Now let me state another fact. This cry for the passage of a bank- 
rupt law comes from purely interested parties; the measure is sought 
for their benefit and for the benefit of dishonest traders. Taking the 
whole amount of business done in this country, less than 1 per cent. is 
lost by reason of insolvency, frauds, or bankruptcy. 

These facts show that the mass of the people are honest, and no bank- 
rupt law is necessary for the protection of the interest of any one. 

But it is claimed that a bankrupt law is necessary for the protection 
of foreign creditors. Credit is the voluntary act of the party, and he 
takes his chances; he knows the risk he runs, and it is always charged 
soméwhere in the bill. 

I deny that foreign creditors run more risks and have less chance for 
collection than domestic creditors. I think they have a better chance 
than domestic creditors. In nearly every town in the United States 
mercantile agencies are established, and a failure or fraudulent transfer 
of property in a remote town in Texas is known as soon in New York 01 
Boston as in the town itself. 

The foreign creditor acts at once with the domestic creditor. Besides, 
the foreign creditor is permitted to resort to the Federal courts, by which 
he can attach all the property of the debtor to the exclusion of the do- 
mestic creditor, who can not resort to that court. There is but little to 
fear from fraudulent transfers. These can always be attacked by any 
one interested. A bankrupt law gives no advantage in this particular. 
More than two-thirds of the States have insolvent laws and statutes 
against preferences by a failing or insolvent debtor. 

Mr. Speaker, the bill now proposed is, in my judgment, infinitely 
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worse than the law of 1867. The expenses under this bill will not be 
less than under that law, and in my jadgment they will be more. You 
are to have trustees, you are to have supervisors, you are to have di- 
rectors and commissioners, you are to have clerks’ fees, marshals’ fees, 
and sheriffs’ fees. There is hardly any limitation at all upon the charges 
which may be made in one way or another under this bill. This bill 
is more in the nature of a treatise for the purvose of teaching dishonest 
men how they may cheat their honest neighbors. All bankrupt bills 
in this country have been failures. 

That a bankrupt bill works well in England, where the laws operate 
uniformly, no separate state governments, and the people occupying a 
small territory, is no reason that it would work well here, where every- 
thing is so wholly different. Our separate State and Federal Govern- 
ments make any bankrupt law by the General Government impracti- 
cable. 

Mr. Speaker, if a vote should be taken in this country to-day on this 
question, if the people could send here a fair and honest expression of 
their views, I have no doubt there would be more than two to one of the 
people against any measure of this character. 

[ Here the hammer fell. } 

The SPEAKER. The gentleman from Kentucky [Mr. WrLLts] has 
six minutes of his time remaining. 

Mr. WILLIS. Mr. Speaker, lam not surprised that there should 
be, as gentlemen state there is, unusual pressure for the consideration 
and passage of another bankruptcy bill, but in the interest of the com- 
fort of members of this House, aside from the general principles in- 
volved, I desire to enter my protest against such a deplorable result. 
It should be remembered that within the next thirty or sixty days gen- 
tlemen of this House will be met with thousands of applications for 
office coming from one end of the country to the other, and I do not 
see why our comfort and the comfort of the country should be disturbed 
by precipitating upon our tender sympathies auother five or fifteen 
thousand, which would be the effect of the passage of this bill. There 
are proposed here not only the old officers, whose names are now a 
hissing and a byword before the American people—registers and as- 
signees and trustees and messengers—but we have commissioners and 
supervisors at $4,000 and $2,000 a year, besides clerk-hire, room-rent, 
and other expenses to be allowed by the complaisant circuit judges: 


That supervisors under this act shall receive yearly salaries at the rate of 
$3,000, payable quarterly from the Treasury. The commissioners shall each re- 
ceive an annual salary of $2,000, payablequarterly from the Treasury: Provided, 
That the court, both of said justices concurring, appointing them may in any 
case decree a further allowance, not exceeding $10 for each case instituted be- 
fore them during the year, but not exceeding in the aggregate the sum of $1,000, 
And said supervisors and commissioners may be allowed a reasonable sum for 
their actual and necessary disbursements for temporary office-rent elsewhere 
than at the place of their general office, for clerk-hire, traveling and incidental 


expenses, 

Verily there are ‘* millions in it,’’ and no one is eligible to these fat 
offices but lawyers. I am not surprised that these attorneys in New 
York, Mr. Wise and others, have been enabled to create this artificial 
demand for the of a new bankrupt law. While it curses the 
country it will bless them. 

Mr. Speaker, the testimony of the people of the United States, 
whenever authentically given, has been overwhelming against all bank- 
rupt laws, In a hundred years of national life we have had but three 
bankrupt laws. The first bill, as we know, was passed in 1800; and 
although by its terms it was to last five years, it was in a little over 
half that period repudiated by the American people. passed 
as a party measure, the evils of its operations were so evident party 
hostilities were suspended, and by a vote 6f 99 to 13 the obnoxious law 
was stricken from the statute-book. The next bankrupt law passed 
in 1841. Financial rain, universal depression, and demoralization fol- 
lowed, and at the expiration of thirteen months after its popu- 
lar indignation compelled its repeal by the same Congress and the same 
party that had passed it. The last experiment of this kind—the law 
of 1867, of which the present bill is practically a reproduction—was 
four timesin four years prior to its overthrow condemned by this House 
in »ropositions of repeal which were rejected in the Senate, and finally 
it went to its grave with the execration of all our people—a grave 
which it was then hoped would have no resurrection day. 

What, now, is this bill? It is, as I have said, but a reproduction of 
the law of 1867, and its amendments, which was in its turn substan- 
tially a copy of the English acts of 1861 and 1869. The changes are 
only in details. It is in substance the measure which only three years 
ago was repudiated by the British Parliament when the who 
had introduced it, and whose words I have before me, declared that it 
had proved an utter failure, a disgrace to the statute-book; that cred- 
itors received nothing under it; that the assets of bankrupts were all 
consumed in the expenses of officers. I quote here from an able me- 
morial upon this subject of the Louisville Board of Trade: 


Still another experiment followed—the elaborate bankruptcy act of 1869—which 
was claimed to be a certain solution of the “ , and one that would revive 
lost faith in caeene Taare. We are told “ex 
wisdom. Insol 


r 
The result was, in England, 
still another bankrupt act in 1883, 
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sections. It is the last despairing attempt in England to establish a bankrupt 
law, By its terms the regulation of bankrupt estates is now made a govern- 
mental matter, and all bankrupt affairs are placed under the control of a gov- 
ernment department and state regulations. The creditors and debtors are no 
longer the chief objects of consideration, but the state. By it, too, a man who 
has been adjudged a bankrupt is made very much like a criminal, for it provides 
that an undischarged bankrupt should be no longer capable of holding any mu- 
nicipal or local government office, and that he shall also be criminally liable if 
he obtains credit to the extent of $100 without disclosing the fact that he is an 
undischarged bankrupt. In short, the act makes him a sort of “ ticket-of-leave 
man.” 

In a paper read in November last before the Bankers’ Institute of England 
Mr. M. D. Chalmers, who was one of the draughtsmen of the act of 1883, said, in 
substance : 

* The present act makes an entirely new departure, and places all the bank- 
rupt affairs under the control of a government department; so that our bank- 
ruptey machinery is now very ny a matter of state regulation. This new 
experiment is practically the last that can be made. We will all watch eagerly 
the workings of this new experiment, which must for good er evil have a great 
effect upon the commercial interests of thecountry. If the experiment succeeds 
in the main, amendments in detail, which the practical working of the measure 
would suggest, would no doubt be introduced. If it fails, like its predecessors, 
nearly everything in the shape of a bankrupt law will have been tried, and we 
will be brought face to face with the last alternative, the abolition of all bank- 
rupt laws.’ (See his remarks quoted from Whitehall Review, printed in the 
Public Opinion of Ist December, 1883.) 

In his debate upon the passage of this act, Mr. Chamberlain, the president of 
the English board of pod said ; 

“ The history of bankruptcy legislation of England is a history calculated to 
depress and discourage. It was composed of continual changes, vacillations, 
and disappointments.” 

Speaking of the English act of 1869 (from which the Lowell act now before 
Congress is substantially copied), he said : 

“ The present law gives facilities for evasions, extravagance, and delay. We 
lose by the bankrupt law twenty-five millions of pounds a year."’ 

Lord Sherbrooke said of the proposed act of 1883: 

“The attention which I have Soom able to give to it does not encourage me to 
believe in its healing virtue, and there is but little probability that this new 
scheme laid on the table of the house of commons will redress the evils of a 
system which has for many centuries baffled the effort and mocked the indus- 
try of mankind.” 

he fundamental! defect is inherent in the very nature of all bankrupt laws. 
Proceedings in bankruptey are of necessity nearly always ex parte; and in all 
ex parte p ings somebody's interests are sure to be sacrificed. In bank- 
ruptey matters the officers of the courtsare present and the creditors are absent. 
Hence the creditors are the victims. 

“From the shield of Achilles till the present time,”’ said Lord Sherbrooke, 
“the only litigation which has really worked successfully has been that which 
is carried on between two parties representing thoroughly hostile and conflict- 
ing interests. One great and fatal weakness in a court of bankruptcy is that this 
conflict is wanting. The question is not as to the decision of the battle but as 
tothe quantum of the loss. The court of bankruptcy is a forum in which there 
are no litigants, and to which, therefore, the machinery of a court is obviously 
inapplicabie.”’ 


We are now asked to take this discarded English bill of 1869 and 
ingraft it upon the living law of our country. Why, sir, this bill can 
not claim to meet the requirement of the Constitution, for it is not. a 
“‘uniform”’ bill. Talk about ‘‘ uniformity’? in a bill that incorpo- 
rates within it all the exemption laws of every State of this Union—a 
bill which embraces a three-thousand-dollar exemption for Arkansas, 
a five-thousand-dollar exemption for California, and a thousand-dollar 
exemption for Kentucky, all being made a part of this ‘‘ uniform ’’ law 
(see the forty-third section)—the decisions of the State courts at the 
same time controlling the action of the and commissioners ! 
How can a bill the provisions of which in reference to different States 
are as diverse as the escutcheons overour heads be called ‘uniform ?”’ 
It is “‘uniform’’ only in accomplishing the withdrawal from creditors 
of the money justly their due and distributing it among the officials 
charged with its execution. 

Mr. Speaker, I ict here to-day if this House pass this bill, and 
consideration in case means its passage—let not gentlemen de- 
ceive themselves on that point—if you vote to-day to consider this bill 

n vote to pass it, because ifyou have two-thirds to consider, you will 

ve a majority to pass it. 7 

Mr. HAMMOND. Of course. 

Mr. WILLIS. And I predict here to-day if you pass this bill these 
5,000 officials, pr vate ann i one for each peng = 
trict, these registers, messengers, i 
begun their infamous of the people n he- 


re cna il from all this try 
ore a will come uarters country as it came 
nod or the of the law. 


up before demanding of 

If I had time I could go by section of this bill and 
show that it is worse than the bill. It is worse because in the 1867 
bill it was only commercial paper, but under this bill any merchant 
who fails to an open account for thirty days is declared a bank- 
rupt, thus giving the law a wider and more merciless action. Not 
only that but in its provisions i in innitly worwe than the tl of 
1867. 


is no clause of this bill preventing repeated bankruptcies. 
In the old bill on second for erg na yd Mach | 
that kind in bill. 


cents on the dollar. There is no 
It thus unites and 
allurement to fraud. It iga temp- 
which has caused so many 
to lay their hands on sacred trust fands, to become forget- 
ful of fiduciary responsibility to the dishonor of themselves and the ruin 
of those whose had : 
specu- 
and 
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fraud and your infamy, and this benignant law, through its greedy 


ministers, will treat and meet you with a welcome hearty in propor- | (4 effect such arrangements 


tion to the amount you succeed in stealing. 

[Here the hammer fell. } 

The SPEAKER. The gentleman from Massachusetts is now entitled 
to the floor, and has four minutes of his time remaining. 

Mr. COLLINS. Mr. Speaker, in the four minutes at my disposal | 
can not hope to discuss the merits of this bill, but I serve the gentle- 
man from Kentucky [Mr. WILLIs] with fair notice that if he and our 
other adversaries are fair-minded enough to give us a chance to discuss 
the merits of this measure I shall take the contract to convert him to 
our side. 

I can not even hope in these four minutes to reconcile the differences 
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between its opponents who have the power to-day as they did on the 


19th of May last to vote in opposition to the consideration of this bill. 
My friend from Georgia [Mr. HAMMOND] says it does not make any 
difference if we pass this resolution, for we can not pass the bill, as we 
can not reach it in time. 
that if the House shall vote to consider the bill it means its passage. | 
hope he is right, and I will take the risk so far as the gentleman from 
Georgia is concerned. 

If I did not know my friend from Kentucky [Mr. WILLIs] to bea 


My friend from Kentucky [Mr. WILLIs] says | 


moderately truthful man I would venture the assertion be had not | 


read the bill or looked at the index. 
Mr. WILLIS. I have heard that before. 
Mr. COLLINS. He says he has heard that remark before. Yes, 
and I make it again. I do not know where the gentleman from Ken- 
tucky gets his 5,000 office-holders. 


more than three hundred new offices can be created—and the officers | 


are not to be paid by the United States, but to be paid out of the es- | 


| that can be said against it is that it must be amended, not in the interest of the 


tates of those who take advantage of the bankrupt act. 

My friend from Illinois [Mr. MouLTON] says more money is col- 
lected to-day in the absence of a bankrupt law than there was collected 
before. Why? When the act of 1867 was passed it was for the pur- 
pose of. relieving the people, who did not have anything except a load 
of debt to carry, and people go into bankruptcy only as a last resort. 

My friend from Kentucky again refers to the English bankruptcy 
act and says it is not a good law. The boards of trade of England, the 
merchants of England, the courts of England, are all against him. | 
hold in my hand from the Pall Mall Gazette an article which shows 
the admirable working of the present English bankrupt law. 

Mr. WILLIS. Last year. 

Mr. COLLINS. The last bankrupt act of England, and it is based 
on the principles of this very bill. My friend from Kentucky is talk- 
ing ancient history when he is talking about the ill-working of the 
English bankrupt act. I have compared the last English act with the 

resent and every other bill, and it is based on the principles of the 
well bill. 

The gentleman from Illinois [Mr. MouLTon] says it is asked for by 
interested parties. Ay, by parties interested in the honest collection 
of debts as well as by thre traders and farmers of the land. 

Mr. HENDERSON, of Iowa. And of the honest merchants. 

Mr. COLLINS. Yes; in the interest of the honest merchants, the 
traders, the farmers, and the men who labor; all are interested that the 
debtor shall yield his assets to be ratably distributed among his cred- 
itors to whom they belong, and that he shall be relieved of the burden 
re3' upon him and allow him to resume his travels in the channels 
of trade from anincumbrance. Iam interested in that, and I wish 
the gentleman from Kentucky and the other opponents of the bill were 
interested in it also. 

T ask unanimous consent now to print, as a part of my remarks, this 
article from the Pall Mall Gazette to which I have referred, showing 
the workings of the t English bankrupt law; and as we have had 
the courtesy not to object to the other side, I renew the request of the 
gentleman from Illinois [Mr. ADAMS] that the memorial to which he 
referred during the course of his remarks be also printed in the REcoRD. 

The SPEAKER. Without the names. 

Mr. COLLINS. Yes; without the names. 

The SPEAKER. Is there objection to the request of the gentleman 
from Massachusetts ? 

There was no objection. 

The extract referred to by Mr. CoL.1ns is as follows: 


WORKINGS OF THE ENGLISH BANKRUPTCY ACT. 


We are indebted to the Pall Mall Gazette for the following : 
‘The net under the new bankruptcy act can be summed upin a paragraph, 
the whole country. an. act = - the 7 saets 
an per cent. in cases iqui- 
one stroke Runeers an, conteof the. a “4 ooo ed f Zs eth aioe wa 
per assets have been sav: rom the lawyers 
and accountants and rendered available for distribution among the swaddioen. 


3 
| 
| 


It was bad for the creditor to lose half his money owing to the impecu- 
n ‘aeden but it was worse to have 37 per cent. of the Sealine ae 


“Butthat is only a small part ofthe boon conferred upon the trading community 
the new act. It has acted as a great deterrent to fraudulent bankruptcies. 
number of bankruptcies this year up to October 11 was 5,223 below that of 
decrease has been nearly 60 per cent., 

At first it was believed that this was due 
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to the making of private arrangements behind the act. It is quite true that the 
worshipful fraternity of accountants and bankruptey lawyers did their utmost 
But they failed, failed utterly and ignominiously, 
and we have in the diminished number of bankruptcies a fair index to the dim 
inution effected in the number of debtors who try to cheat their creditors. That 
is a remarkable change to have effected, and while the air is still ringing with 
Carlyle’s denunciations of dishowesty and roguery of this decadent generation 
itis well to remember that this is the notablest stroke that has yet been dealt at 
‘swindling by Statute.’ 

“That is good; but thatisnotall, Not only have 25 per cent. of the assets been 
saved to the creditors, not only have the number of bankruptcies been reduced 
in ten months by 5,225, but in places where private compositions have been ac 
cepted by creditors so great is the dread excited by public examination of debt 
ars that the amount of the composition has risen all round. In one district in 
the west of England itis reported that compositions of 10s, and 15s, in the pound 
are now the rule. Thus, both directly and indirectly, the act has operated most 
beneficially in securing the payment of debts and in preventing the swindling 
of benest men 

“So remarkable have been the results obtained by the operation of Mr. Cham 
berlain’s act that even such a sworn enemy of the new law as the Standard has 
admitted that the cost of official administration is much less; that the dividends 
are much greater; that the lawyers’ fees are saved, and that estates are much 
more promptly realized. But the crowning proof of the success of the act is 
afforded by the circular of the association for its repeal or amendment This 
circular sets forth with thinly veiled frankness the real motives of those who 
alone question the reality of Mr. Chamberlain's success, ‘ Bankruptcy prac 
titioners "’ have set the thing on foot with the following objects: 


“1. To amend the rules and scales of fees and curtail the powers of the board 
ef trade. 

“2. To obtain the legal recognition ofarrangements between debtor and cred 
itor without the necessity of recourse to absolute bankruptey—which means the 
avoidance of examination on oath and the taxing of solicitors’ bills. 

“3. To protect encroachmenton bankruptcy practitioners, and to protect trust 
ees against the unfair retrospective clauses of the present act—which being in 
terpreted means that the board of trade is no longer to compel trustees to ac- 


| count for funds which they have misapplied. 
If this bill shall become a law no | 


“4. To obtain an increase in the scales of remuneration to solicitors, trustees 
&e.; which needs no explanation. 


“ The bankruptcy act must, indeed, have been a great success when the worst 


creditor, but solely in the interest of those who have fattened on the creditor 
for years past. "’ 


Thé petition referred to by Mr. ADAms, of Illinois, is as follows: 
To the honorable Senateand House of Representativ@ in Congress assembled : 

The undersigned, citizens of Cook County, Staie of Ilino!s, engaged in mer 
eantile, manufacturing, and other business avocations, believing that a uniform 
system of bankruptcy in the several States, under a national bankrupt act that 
shal! be equitable in respect to the creditor and debtor classes and economical 


| in its administrative provisions, would tend to impart stability to commercial 





| 


| 





interests and contribute to the maintenance of soundness in business affairs 
respectfully, but earnestly, petition your honorable bodies to take early action 
favorable to the enactment of such a law 


The SPEAKER. The question is on the motion of the gentleman 
from Massachusetts to suspend the rules and pass the resolution which 
has been read. 

Mr. FUNSTON. [I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FUNSTON. I wish to ask whether this order, if adopted, will 
supersede other special orders with which it comes in conflict? 

The SPEAKER. That is scarcely an inquiry now to be addressed 
to the Chair. The resolution itself exempts certain characters of busi- 
ness; but it is always in order fer the House to determine whether it 
will or will not take up even a special order. 

The Clerk will again report the resolution. 

The resolution was again read. 

Mr. NEECE. I demand the yeas and nays upon the passage of the 
resolution. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 136, nays 75, not vot- 
ing 112; as follows: 

YEAS—136. 


Adams, G. FE. Everhart, Ketcham, Rogers, W. F. 
Adams, J.J. Ferrell, King, Rosecrans, 
Atkinson, Fiedler, Lacey, Ryan, 
Bagley, Findlay, Lewis, Seney, 
Barksdale, Foran, ‘Long, Seymour, 
Barr, Geddes, Lore, Slocum, 
Beach, George, Lovering, Smells, 
Belmont, Glascock, Lyman, Spriggs, 
Bisbee, Green, McComas, Stevens, 
Blackburn, Greenleaf, McCormick, Stone, 
Blanchard, Hanback, Maybury, Storm, 
Boyle, Hardy, Mitchell, Strait, 

| Breckinridge. Harmer, Money, Struble, 
Broadhead, Hart, Morse, Sumner, C. A. 
Brown, W. W. Haynes, Murphy, Taylor, E. B. 
Budd, Henderson, D.B. Murray, Taylor, J. D. 
Cassidy, Henderson, T. J. Nelson, Thomas, 
Chace, Hepburn, Oates, Thompson. 
Clardy, Herbert, O’ Ferrall, Throckmorton, 
Collins, Hewitt, A.S. O’ Hara, Valentine, 
Cook, Hill, O’ Neill, Charles Van Eaton, 
Cox, 8.8. Hiscock, O'Neill, J. J. Wadsworth, 
Cox, W. R. Hitt, Paige, Wait, 
Culbertson, W.W. Hoblitzell, Perkins, Wakefield, 
Cullen, Holmes, Peters, Wallace, 
Cutcheon, Hopkins, Pettibone, Washburn, 
Davidson. Hant, Post, Weaver, 
Davis, G. R. Hurd, Potter, White, Milo 
Davis, R. T. James, Price, Whiting, 
Dingiey, Jeffords, Ranney, Wilkins, 
Dorsheimer, Johnson, R n, Wilson, James 
Eaton, Jones, B. W. Reed. Wise, G. D. 
Ellis, Kean, Robertson, Woodward, 
Evans, Keifer, Robinson, W.E. Worthington. 
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NAYS—75. 


Miller, J. F. 
Moulton, 
Mutchler, 
Neece, 
Nichols, 
Payson, 
Peel, 
Pierce, 
Pryor, 
Randall, 
Reese, 
Riggs, 
Rogers, J. H. 
Rowell, 
Shively, 
Singleton, 
Skinner, T. G. 
Smith, A. H 
Stewart, Charles 
NOT VOTING—112. 
Kellogg, 
Kleiner, 
Laird, 
Lawrence, 
Libbey, 
Lowry, 
McAdoo, 
MecCoid, 
MeMillin, 
Millard, 
Miller, S. H. 
Milliken, 
Mills, 
Morgan, 
Morrill, 
Morrison, 
Muldrow, 
Muller, 
Nutting, 
Ochiltree, 
Parker, 
Patton, 
Payne, 
Phelps, 
Poland, 
Pusey, 
Rankin, 
Ray, G. W. 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

Mr. BAGLEY. 
ing of the names. 

Mr. MORSE. I object. 

The Clerk recapitalated the names of those voting. 

The following additional pairs were announced: 


Mr. CAMPBELL,of New York, with Mr. Pusey, on the bankruptcy 
bill. 


Mr. 


Alexander, 
Anderson, 
Barbour, 
Bayne, 
Bland, 
Blount, 
Bratton, 
Brewer, J. H 
Buchanan, 
Buckner, 
Burnes, 
Cabell, 
Campbell, J. M 
Candler, 
Canpbon, 
Clements, 
Cobb, 
Cosgrove 
Crisp, 


Davis, L. H. 
Dibrell, 
Eldredge, 
English, 
Ermentrout, 
Forney, 
Funston, 
Fyan, 
Halsell, 
Hammond, 
Hardeman, 
Hemphill 
Henley, 
Holman, 
Joues, J. 
Lamb, 
Lanham, 
Le Fevre, 
Matson, 


Stockslager, 
Swope, 
Taylor, J. M. 
Tillman, 
Townshend, 
Tully, 
Turner, H, G. 
Turner, Osear 
Warner, A. J. 
Warner, Richard 
Wellborn, 
Williams, 
Willis, 
Winans, E. B. 
Winans, John 
Yolford, 
Yaple, 
York. 


Aiken 
Arnot, 
Ballentine, 
Belford, 
Bennett, 
Bingham, 
Boutelle, 
Bowen, 
Brainerd, 


Dockery, 
Dowd, 
Dunham, 
Dunn, 
Elhott, 

Ell wood, 
Finerty, 
Follett, 
Garrison, 
Gibson, 
Goff, 
Graves, 
Guenther, 
Hancock, 
Hatch, H.H 
Hatch, W.H 
liewitt, G. W. 
Holton, 
Hooper, 
Horr, 
Houk, 
Llousemag, 
Howey, 
Hutchins, 
Jones, J. 
Jones, J.T. 
Jordan, 
Kelley, 


Ray, Ossian 
Rice, 
Robinson, J. 8. 
Rockwell, 
Russell, 
Shaw, 
Shelley, 
Skinner, C. R. 
Smith, H. Y. 
Snyder, 
Spooner, 
Springer, 
Steele, 
Stephenson, 
Stewart, J. W 
roles” D. ii. 
Talbott 
Tucker, 
Van Alstyne, 
vance, 
Ward, 
Weller, 


Browne, " 
Brumm, 
Burleigh, 
Caldwell, 
Campbell, Felix 
Campbell, J. E. 
Carleton, 
Chalmers, 
Olay, 
Cennolly, 
Converse, 
Covington, 
Culbertson, D. B. 
Curtin, 

Dargan, 
Deuster, 
Dibble, 


I ask unanimous consent to dispense with the read- 


SNYDER with Mr. Hovuk, on this vote. 

Mr. TALBoTT with Mr. HoLton, for this day. 

Mr. JoHn 8. Wise with Mr. Browne, of Indiana, on this question. 
The result of the vote was then announced as above recorded. 

Mr. HAMMOND. I move that the House do now adjourn. 


NAVAL APPROPRIATION BILL. 


Mr. RANDALL. I ask the gentleman to yield to me a moment for 
a motion to take from the Speaker's table the House bill making tem- 
porary appropriations for the Navy for thirty-one days, with 
amendments thereto, and ask that it be referred to the Committee on 
Appropriations. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


A bill (H. R. 7791) making temporary provision for the naval service. 
ix THE SENATE OF THE Unrreo States 
December 23, i884 


23, 
Resolved, That this bill pass with amendment. 


There being no objection, the bill, with the Senateamendments, was 


taken from the Speaker’s table and referred to the Committee on Ap- 
propriations. 


CONGO CONFERENCE AT BERLIN. 


Mr. BELMONT, by unanimous consent, submitted the following 


resolution of inquiry; which was read, and referred to the Committee 
on Foreign Affairs: 


Resolved, That thePresident be requested to inform this House in mmneen $0 to 
all the negotiations or arrangements (ifin his opinion such information will 
be incompatible with the public interests) between this Government and ar 
other government or governments which led up to the conference at Ber- 
lin, and the motives or purposes with which this Government consented to 
—— therein, And also thatthe President cause to be transmitted to this 

a copy of all correspondence between this Government and other ether goveqnanente 
relating to the Congo conference, together with the names ra = ee who have 
been authorized by this Government to act as its es or ple 
thereat, the text of the credentials or powers given 
the United States, and acopy of all di ee 
received by this Government from its representatives at 
that the President, if he shall inform this House Sy 
oan “— — a a was 
nform t ouse which, if any, of those er aaneenae Wanita 
plished, and also whether or not any of the opinions or purposes of this Gov- 


ernment, or its delegates or plenipotentiaries, as set forth in such 
was resisted in the conference by any of the governments there ; 


and, if so, by which of the governments, on what points, for what reasons, and 
| with what results. 

} ORDER OF BUSINESS. 

| Mr. BAYNE rose. 

The SPEAKER. The Chair would recognize the gentleman from 
VI ’ennsylvania, but there is a motion for adjournment pending 

| Mr. HAMMOND. I will withdraw the motion on account of the 
| importunities of gentlemen around me. 


PUBLIC BUILDING, PITTSBURGH, PA. 


Mr. BAYNE. I move to suspend the rules and pass the bill H. R. 
1339, now on the Calendar of the Committee of the Whole House on 
the state of the Union, a bill to increase the appropriation for the erec- 
tion of the public building at Pittsburgh, Pa. . 

* The SPEAKER. The bill will be read. 

The bill is as follows: 

Be it enacted, &c., That the amount heretofore fixed as the limit of cost for the 
erection of a public building by the United States Government at Pittsbu h, 

be, and the same is hereby, increased to $1,500,000, and that sum is hereby 
te pw as the limit of cost for the erection of said building. 
Sec. 2. That the officers of the United States Government having c of the 
erection of public buildings are authorized and uired to be gove by the 


limitation hereby prescribed in making contracts for the erection of said build- 
ing. 


Mr. WARNER, of Ohio. 
journ? 

The SPEAKER. The motion to adjourn was withdrawn. 

Mr. WARNER, of Ohio.’ I renew it. 


The motion was agreed to; and. accordingly (at 4 o’clock and 50 min- 
utes p. m.) the House adjourned. 


What has become of the motion to ad- 


PETITIONS, ETC. 

The following petitions and rs were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BAYNE: Protest of United Cigar-makers’ League, of Pitts- 
burgh, Pa., against the ratification of the proposed Spanish treaty—to 
the Committee on Ways and Means. 

By Mr. BEACH: Petition of citizens of Ramapo, Rockland County, 
New York, in favor of the reciprocity treaty with Mexico—to the same 
committee. 

By Mr. BLAND: Petition of F. C. Smith, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. J. H. BREWER: Petition for the relief of Henry T. Knox— 
to the same committee. 

By Mr. T. M. BROWNE: Petition for the relief of James A. Lee— 
to the same committee. 

By Mr. COLLINS: Petition of seamen of Boston, Mass., for modifi- 
cation of the ‘* Dingley shipping act’’—to the Select Committee on 
American Shi puildlieg and Ship-owning Interests. 

By Mr. R. T. DAVIS: Petition in favor of the improvement of Well- 
fleet Harbor—to the Committee on Rivers and Harbors. 
By Mr. ERMENTROUT: Petition of mass-meeting of cigar-pack- 
ers’ at Concordia Assembly Rooms, against ratification of the Spanish 
| treaty—to the Committee on Ways and Means. 
Also, memorial of the New York are mega Board of Trade against 
the —to the same committee. 
By Mr. GEDDES: Petition of John Buchan, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. GEORGE: Papers to the bill for the relief of Mrs. 
Kate Hatton—to the Committee on Indian Affairs. 

By Mr. GREEN: Petition of E. W. McDowell, G. G. King, and 800 
others, citizens of Bladen County, North Carolina, and of E. J. Lewis, 
A. M. Burney, and 300 others, citizens of the same place, in favor of 
national aid to education—severally to the Committee on Education. 

By Mr. D. B. HENDERSON: Letters and papers from Hon. J. G. 
Brown, of Marshalltown, Iowa, urging the enactment of a law for the 
relief of Francis H. Shaw—to the Select Committee on Payment of 

Bounty, and Back Pay. 

By Mr. HOLMAN: Petition of William H. Frear, asking for an in- 
vestigation of the late French and American Claims to 
the Committee on Affairs. 

By Mr. HOPKINS: ition of 350 citizens of New Hampshire and 
Massachusetts, and of 150 citizens of same States, requesting the pas- 
sage of the resolution of Mr. HopkrNs relative to the transportation of 
cattle—severally to the Committee on Commerce. 

ak Mr. HUNT: Protest ofcommercial bodies of New Orleans against 

Se treaty—to the Committee on Ways and Means. 

By Mr. J. T. JONES: Resolutions of Chamber of Commerce of Mobile, 
Ala., ee the passage of a national bankrupt law—to the Commit- 
tee on 

By Mr. KELLEY: Memorial of 15 members of Post No. 56, Grand 
At ee for the establishment of a United States 
— cemetery at the Committee on Military 


_Srailenea te tion in Oficial Record of the War o 


peo el emg om illustrations—to the same committee. 
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By Mr. KING: A bill appropriating $7,000,000 for the improvement 
of the Mississippi from the Head of the Passes to Cairo—to the Com- 
mittee on Rivers and Harbors. 

By Mr. LORE: Petition of Anna H. Nones, fora pension—to the Com- 
mittee on Pensions. 

By Mr. LOVERING: Petition and papers relating to the bill for the 
relief of John Peirce—to the Committee on Invalid Pensions. 

By Mr. MAYBURY: Petition of Margaret Kilroy, for allowance of 
pension—to the same committee. 

By Mr. MITCHELL: Petition of citizens of Connecticut, in favor of 
the Mexican reciprocity treaty—to the Committee on Waysand Means. 

By Mr. MORSE: Petition of William H. Smart Post, No. 30, Grand 
Army of the Republic, Department of Massachusetts, for publication 
in Official Records of the War of the Rebellion of photographic illustra- 
tions—to the Committee on Military Affairs. 

By Mr. JOHN J. O’NELLL: Petition of wholesale grocers of Saint 
Louis, Mo., in favor of the passage of the bankrupt law—to the Com- 
mittee on the Judiciary. 

By Mr. PEEL: Papers relating to the claim of Elizabeth Putnam— 
to the Committee on War Claims. 

By Mr. PERKINS: Resolutions of mass meeting of cigar-packers of 
New York, protesting against the Spanish treaty—to the Committee 
on Ways and Means. 

Also, resolutions adopted at a meeting of friends of national educa- 
tion in the city of New York favoring the passage of the Blair educa- 
tional bill—to the Committee on Education. 

By Mr. RANDALL: Petition of marine underwriters and mer- 
chants of Philadelphia, asking a further appropriation to connect the 
light-houses and light-saving stations on Nantucket Island and the 
mainland—to the Committee on Appropriations. 

By Mr. REED# Petition of Mrs. Abby J. Ramsdell and 40 others, 
= increase of widows’ pensions—to the Committee on Invalid Pen- 

ons. 

By Mr. J. H. ROGERS: Papers relating to the claim of Edward 
V. Deuell and to the claim of Ethan A. Deuell—severally to the Com- 
mittee on War Claims. 

By Mr. ROSECRANS: Petition of James A. Powlett, with regard 
to improvements in ordnance methods, &c.—to the Committee on Mil- 
itary Affairs. 

By Mr. SENEY: Petition of Oscar Bull and 50 others, of Sterling; 
Dak., for the reduction of price of public land within the Northern 
— Railroad grant to $1.25 per acre—to the Committee on Public 


By Mr. SEYMOUR : Petition of the Yale and Towne Manufactur- 
ing Company of Stemford, Conn., for the speedy enactment of all legis- 
lation necessary to put in force the reciprocity treaty with Mexico— 
to the Committee on Ways and Means. 

By Mr. SLOCUM: Petition of manufacturers and merchants of New 
oe favor of ratification of treafy with Spain—to the same com- 


By Mr. A. H. SMITH: A remonstrance against the ratification of 
the reciprocity treaty with Spain—to the same committee. 

By Mr. STONE: Petition of W. F. Bartlett Post, No. 99, G. A. R., 
Department of Massachusetts, for publication in Official Records of the 
War of the Rebellion of photographic illustrations—to the Committee 


on Mili 
Also, petition of Mrs. De Ford Baley, for allowance for extra services 


of her husband—to the Committee on Claims. 
By Mr. TALBOTT: Memorial of the Baltimore Branch Educational 
Association of the African Methodist Episcopal Church—to the Com- 
tee on Education. 
By Mr. J. D. TAYLOR: Petition of D. A. Hollingsworth and 26 
others, and resolution of J. S. MeCreedy Post, G. A. R., favoring the 
of bill for the relief of R. A. MeCormick—to the Commit- 


By Mr. VAN EATON: Petition of citizens of Tylertown, Pike 
pe oes ag favor of Federal aid to education—to the Com- 


By Mr. ae asin thaagarage Pima of Winona County, 
a bankrupt mittee on the Judiciary. 
Also, of citizens of Mazeppa, Minn., for the repeal of the act limit- 
Bean ao. the Committee on Payment of Pensions, 
By Mr. WILKINS: Petition of Fred. Spring and 14 others, of Tus- 
amendmen 


carawas , Ohio, relative to ts to ion bill— 
a pension to the 


g 


. 
i 


[ae 


g 


The following petitions for the passage of the Mexican war pension 
Soe see em 






Mr. : Of citizens of Grundy County, Missouri 
am: citizens of Marion County, Florida. 
BE Of 93 citizens of Fells City, Ind 
Mr. : Of Ivan Link and others, of Paris, Ill. 
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By Mr. COOK: Of N. Townsendand 100 others, citizens of Newton, 
Towa. 

By Mr. COX, of New York: Of W. A. Reed and 79 others, citizens 
of New York. 

By Mr. R. T. DAVIS: Of citizens of Bristol County and of Dukes 
County, Massachusetts. 

By Mr. DIBRELL: Of citizens of Spring City, Tenn. 

By Mr. DINGLEY: Of M. R. Mathews and others, of Warren, and 
of L. P. Gould and others, of East Livermore, Me. 

By Mr. GIBSON: Of citizens of Wood County, West Virginia. 

By Mr. HART: Of <idna Ninola and 75 others, of Licking County ; of 
L. P. Coman and 85 others, of Newark; and of G. A. Klein and ¢4 others, 
of Tuscarawas County, Ohio. 

By Mr. D. B. HENDERSON: Of H. L. Bailey and 61 others, and of 
B. Cumley and 63 others, of Butler County, Iowa. 

By Mr. T. J. HENDERSON: Of Samuel Sigler and 123 others, of 
Sterling; of Rev. Charles Machia and 63 others, of Syndon; and of Mer- 
ritt Miller and 60 others, of Steward, Il. 

By Mr. HILL: Of Robert Loe and 125 others, of Wood County; of 
Hiram Hoadley, jr., and 116 others, of Williams County; and of P. H. 
Mooney and 300 others, of Antwerp, Ohio. 

By Mr. HITT: Of 200 citizens of Oregon, Ill. 

By Mr. HOLMES: Of 74 citizens and soldiers of Webster County, 
Towa. 

By Mr. B. W. JONES: Of citizens of Highland, of Albany, of Mon- 
roe, and of Calamine, Wis. 

By Mr. PERKINS: Of citizens and comrades of Post No. 99, Grand 
Army of the Republic, Department of Kansas. 

By Mr. PHELPS: Petition of Ralph 8. Demarest, residing at Dem- 
arest, Bergen County, New Jersey. 

By Mr. RAYMOND: Of citizens of Dakota, and of Brown County and 
Deuel County, Dakota. 

By Mr. REED: Of Holman 8. Melcher, pension for service in the 
late war. 

By Mr. J. S. ROBINSON: Of 195 soldiers of Morrow County, Ohio. 

By Mr. W. F. ROGERS: Of citizens of Erie County and of Tona- 
wanda, N. Y. 

By Mr. STEVENS: Of citizens of Wyoming County, New York. 

By Mr. STOCKSLAGER: Of 128 citizens of Elizabeth, Ind 

By Mr. J. D. TAYLOR: Of J. C. Benton and 56 others, of Akron; 
of J. R. Youngblue and 39 others, of Noble County; of T. A. Burries 
and 52 others, of New Athens; and of Thomas Miller and 102 others, of 
Hopedale, Ohio. 

By Mr. TOWNSHEND: Of 58 citizens of Christopher, Ill. 

By Mr. WAIT: Of Arthur L. Botham, of New London County; of 
W. M. Smith and others, of Champlin; and of Lewis Dest and others, 
of Putnam, Conn. 

By Mr. WAKEFIELD: Of 95ex-soldiers of Martin County, Minnesota. 

By Mr. WEAVER: Of 150 citizens of Nebraska. 

By Mr. WOODWARD: Of 194 citizens of Sauk County, and of 59 
citizens of Juneau County, Wisconsin. 

By Mr. WORTHINGTON: Of John M. Tyson and 60 others, of 
Mapleton, Il. 


SENATE. 
TUESDAY, January 6, 1885. 


Prayer by the Chaplain, Rev. E. D. Huntiey, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid befere the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a resolu- 
tion of the 17th ultimo, a letter of the Acting Chief of Engineers, sub- 
mitting a report of Lieut. Col. H. M. Robert, Corps of Engineers, re- 
garding the extent of the damage done to the United States breakwater 
in the harbor of Oswego, N. Y., by the recent gale there, and the 
amount necessary for its reparation; which, with the accompanying 
papets, was referred to the Committee on Commerce, and ordered to be 
printed. 

He also laid before the Senate a communication from the Attorney- 
General, in reference toa previous communication from him on the sub- 
ject of increased appropriations to be expended in the defense of suits 
brought in the Court of Claims in consequence of the large number of 
claims referred to that court by the two Houses of Congress, and stat- 
ing that the sum appropriated is entirely inadequate; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

He also laid before the Senatea communication from the Secretary of 
the Interior, transmitting, in compliance with iaw, a letter of the Com- 
missioner of Indian Affairs, submitting the report of the commission ap- 
pointed under the act of July 4, 1884, to examine into and report upon 
the character, extent, &c., of the coal on the White Mountain Indian 
reservation in the Territory of Arizona; which, with the accompany- 
ing document, was reft to the Committee on Indian Affairs, and 
ordered to be printed. 


S 
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He also laid before the Senate a communication from the Secretary of 
the Interior, transmitting, in response toa resolution of the 23d ultimo, 
a report of the Commissioner of Indian Affairs regarding the appraise- 
ment of and price paid for certain Cherokee lands west of the Arkansas 
River; which, with the accompanying document, was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

He also laid before the Senate a commanication from the Secretary 
of the Interior, transmitting, in answer toa resolution of the 17th ultimo, 
a report regarding the leasing of lands for grazing purposes upon the 
Crow Indian reservation in Montana Territory, and also a letter of the 
Commissioner of Indian Affairs and copies of all correspondence since 
the report of March 25, 1884, relating thereto; which, with the accom- 
panying papers, was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

Ife also laid before the Senate a communication from the Secretary 
of the Interior, submitting, in answer to a resolution of the 3d ultimo, 
a report regarding the leasing of lands in the Indian Territory or Indian 
reservations for grazing and other purposes by the tribes of Indians 
therein, with a letter of the Commissioner of Indian Affairs and other 
correspondence upon the sabject. 

The Chief Clerk proceeded to read the letter of the Secretary of the 
interior, and was interrupted by— 

Mr. INGALLS. I suggest that the further reading of this docu- 
ment be dispensed with, and that it be printed in the REcorD. It is 
very long, | see, and the subject is now under consideration by the Com- 
mittee on Indian Affairs, who will have access to the communication. 

Mr. SHERMAN. [ask the Senator if he would not as lief have it 


printed as an ordinary document, instead of being printed in the Rrc- 
ORD? 


Mr. INGALLS. 


I think that would be better. 

Mr. DAWES. Of course this will be printed as an ordinary docu- 
ment. It occurred to me, however, that it might be interesting enough 
for Senators to see in the RECORD. 

Mr. SHERMAN. I have made up my mind, after the speech made 
the other day by the Senator from Missouri [Mr. Vest], that if other 
Senators will join me I shall try te keep out of the RecorpD everything 
but what transpires here; and if all Senators are willing to stand by 
that we shall be able to shorten the RECORD, so far as we are concerned. 

Mr. DAWES. I think this paper should be an exception. Itisa 
large document and it will be some days before we can get it from the 
Printer. The Committee on Indian Affairs are now in session, morn- 
ing and evening, examining the matter that is committed to them, and 
it will be very desirable for them to see this document soon. It con- 
tains information that will be of value to us in the investigation. I 
have no desire beyond that myself. Otherwise should not care to see 
it in the Recorp. 

Mr. SHERMAN. I desire to say further, and it may as well be un- 
derstood, that whenever there is anything of importance to, be printed 
immediately, all that is necessary is for the Secretary to say so, and it 
can be printed in three hours instead of three months. It is entirely 
a matter of discretion with the Senate. 

Mr. DAWES. I was under the impression that it would be several 
days before the printing could be done. 

Mr. SHERMAN. If theSenator desires to have it printed promptly, 
I have no doubt by having that suggested to the Secretary he can have 
it printed by to-morrow morning. 

The PRESIDENT pro tempore. The Senator from Kansas asks unan- 
imous consent that the further reading of the letter of the Secretary of 


the Interior be dispensed with. Is there objection? The Chair hears 
none. 


Mr. DAWES. 
RECORD. 

The PRESIDENT pro tempore. No part of it will go into the Rec- 
oRD, the Chair understands. If there be no objection, the letter of the 
Secretary of the Interior will be printed and, with the accompanying 
documents, referred to the Committee on Indian Affairs. The Chair has 
not suggested an order to print the voluminous package accompanying 
the letter, thinking that the Committee on Indian Affairs might exam- 
ine it first to see whether it should all be printed. 

Mr. DAWES. | hope it will all be printed, and I hope the Secre- 
retary will have it printed by to-morrow morning if possible. 

The PRESIDENT pro tempore. The from Massachusetts 
moves that the accompanying documents be printed. If there be no 
objection, that order will be entered. It will be so ordered. 


PETITIONS AND MEMORIALS, 


Mr. WILSON presented the petition of Daniel G. Eldridge, of San- 
born, Iowa, praying for the passage of an act him a 
on account of disabilities incurred in the military of the United 
States; which was referred to the Committee on Pensions. 
nes I . —— pallies =f ae B. Hatch Post, 

0. 37, ew Jersey, Army of the Republic, 

for the publication of photographic illustrations in the 

of the War of the Rebellion. These petitions seem to have been 
— with a view of having them 
ilitary Affairs, but I think it 


T suppose what has been read will not go into the 
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fact that they relate to the question of printing connected with public 
documents, that they should be referred to the Committee on Printing. 

The PRESIDENT pro tempore. Similar petitions have been referred 
to the Committee on Printing. The petition now presented will be 
so referred, if there be no objection. 

Mr. MILLER, of California. I present a communication addressed 
to me as chairman of the Committee on Foreign Relations from certain 
merchants in the city of New York, in favor of the ratification of the 
pending treaty of commerce with Spain. I desire to have it received 
and referred to the Committee on Foreign Relations. 

The PRESIDENT pro tempore. The Senator from California asks 
leave to submit adocument addressed to him on the subject of the reci- 
procity treaty, so called, with Spain. If there be no objection, it will 
be received and referred to the Committee on Foreign Relations. 

Mr. MILLER, of California, presented a memorial of cigar-manu- 
facturers of San Francisco, Cal., remonstrating against the ratification 
of the proposed Spanish reciprocity treaty; which was referred to the 
Committee on Foreign Relations. 

Mr. CULLOM presented a memorial of cigar-makers of Aurora, IIl., 
and a memorial of cigar-makers of Havana, L1l., remonstrating against 
the ratification of the proposed Spanish reciprocity treaty; which were 
referred to the Committee on Foreign Relations. 

Mr. MILLER, of New York, presented the petition of Wilbur F. 
Hendrick, late a private in Company B, Tenth Regiment New York 
Volunteers, praying for an increase of pension; which was referred to 
the Committee on Pensions. 

He also presented the petition of F. Weiss, ex-colonel Twentieth Reg- 
iment New York Volunteers, and the petition of Oatman Covill, late 
a private in Company M, Second New York Volunteers, praying for an 
extension of the time for filing pension claims; which were reterred to 
the Committee on Pensions. 

He also presented memorials of cigar-makers of Elmira and Albany, 
in the State of New York, remonstrating against the ratification of the 
proposed Spanish reciprocity treaty; which were referred to the Com- 
mittee on Foreign Relations. 

Mr. GORMAN presented a petition from the Woman’s Christian 
Temperance Union of Maryland, officially signed, representing nine 
hundred members, praying for a constitutional amend ment to prohibit 
the manufacture and sale ofintoxicating liquors; which was referred to 
the Committee on Education and Labor. 

Mr. DOLPH ted a memorial of the Board of Trade of Port- 
land, Oreg., in favor of the establishment of a United States assay 
office at that place; which was referred to the Committee on Finance. 

Mr. BOWEN presented the petition of George N. Marden, of Colo- 
rado Springs, Colo., praying compensation for certain lands owned by 
him in the District of Columbia, alleged to have been taken by the 
Government; which was referred to the Committee on the District of 
Columbia. 

Mr. DAWES presented the petition of John A. Andrew Post, No. 
15, Department of Massachusetts, Grand Army of the Republic, pray- 
ing for the publication of certain hic illustrations in the Offi- 
cial Records of the War of the Rebellion; which was referred to the 
Committee on Printing. 

Mr. PIKE presented memorials of cigar-packers of New York and the 
New York Leaf-Tobacco Board of Trade, remonstrating against the rati- 
fication of the proposed Spanish reciprocity treaty; which were referred 
to the Committee on Fi Relations. 

Mr. HAWLEY presented memorials of cigar-makers of Hartford and 
Danbury, Conn., remonstrating against the ratification of the proposed 
oe which were referred to the Committee on 

ations. 


Mr. MCMILLAN presented a memorial of leaf dealers, cigar manufact- 
urers, and cigar-makers of Minnesota, remonstrating against the ratifi- 
cation of the proposed Spanish reciprocity treaty; which was referred to 
the Committee on Foreign Relations. 


REPORTS OF COMMITTEES. 


Mr. SLATER. I am instructed by the Committee on Pensions, to 
whom was referred the bill (S. 1154) to increase the pension of Anne 8. 
Meliach, to submit an adverse report thereon. I ask that the bill be 
placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Calen- 
dar with the adverse report of the committee. 

Mr. SLATER, from the Committee on Pensions, to whom were re- 
ferred the bills, submitted adverse reports thereon, which 


were to; were indefinitely 


thereon: 
ao ee eo ee 
A bill (H. R. 4041) restoring the name of Zelica T. Dunlap to the 
Mr. WILSON, from the Committee on Pensions, to whom was re- 


e 


*, 
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ferred the bill (S. 2200) to place the name of R. W. Duncan on the pen- 
sion-roll, reported it without recommendation, and moved its indefinite 
ponement; which was agreed to. 

He also, from the same committee, to whom were referred the fol- 
lowing bills, submitted adverse reports thereon; which were agreed to, 
and they were postponed indefinitely: 

A bill (S. 585) granting a pension to John B. Tibbetts; and 

A bill (S. 2322) granting a pension to Mrs. Margaret Abbett. 

Mr. HALE, from the Committee on Naval Affairs, to whom were re- 
ferred the bill (H. R. 1567) for the relief of the legal representatives of 
the late Capt. John G. Tod, of the Texas navy, and the bill (5. 1042) 
for the relief of the legal representatives of the late Capt. John G. Tod, 
of Texas, asked to be discharged from their further consideration, and 
that they be referred to the Committee on Claims; which was agreed to. 

Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the joint resolution (H. Res. 124) authorizing the collector of the 

rt at New York to deliver, iree of duty, a silver cup won by Sergt. A. 

. Van Heusen as a member of the American rifle team at Wimble- 
don in July, 1883, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (H. 
R. 5747) to authorize the increase of the capital stock of the First Na- 
tional Bank of Larned, Kans., not to exceed $250,000, reported it with- 
out amendment. 

Mr. MORRILL. I am instructed by the Committee on Finance, to 
whom was referred the bill (S. 619) authorizing the Secretary of the 
Treasury to make final adjustment of claims of certain foreign steam- 
ship companies arising from the illegal exaction of tonnage duties, to 
report it adversely. Iwill state thata bill was formerly passed to pay 
these parties the principal of the sum claimed, and this appears to be a 
bill in favor of paying the interest on the sum to the several parties, 
which the Government has always refused to do. I move that the bill 
be indefinitely postponed. 

The motion was agreed to. 

Mr. CAMDEN, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 5500) for the relief of Benjamin F. Amos, reported 
it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom were referred the follow- 
ing bills, submitted adverse reports thereon; which were agreed to, and 
they were indefinitely postponed: 

A bill (S. 1791) granting a pension to David G. Porter; 

A bill (H. R. 1142) granting a pension to Nelly Roberts; and 

A bill (8. 752) granting an increase of pension to Joshua M. Ash. 

Mr. JACKSON. Iam instructed by the Committee on Pensions, to 
whom was referred the bill (H. R. 930) granting a pension to Geriah 
Collins, to report it adversely. 

Mr. COCKRELL, Let that be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. JACKSON. Iam instructed by the Committee on Pensions, to 
whom was referred the bill (H. R. 5962) granting a pension to Mrs. Eliza 
ase reportit adve . I believe the junior Senator from Illinois 
[Mr. CuLLom] desires to have this bill placed on the Calendar. 

Mr. CULLOM. I ask the Senator from Tennessee to allow the bill 
to go on the Calendar for the present. 

PRESIDING OFFICER (Mr. INGALLs in the chair). The bill 
will go on the Calendar with the adverse report, if there is no objection. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 1268) for the relief of Sidney L. Skaggs, reported it 
without amendment, and submitted a report thereon. 

Mr, MITCHELL, from the Committee on Pensions, to whom was re- 
ferred the bill (8. 2327) for the relief of James Bedell, sz., reported it 
without amendment, and submitted a report thereon. 

Mr. CULLOM, from the Committee on i to whom were re- 
ferred the ne bills, submitted adverse reports thereon, which 
were agreed to; they were indefinitely postponed: 

A bill (8. 1813) for the relief of Frank Schwartz; 
aft bill (H. R. 3023) granting an increase of pension to John Dwyer; 


A bill (S. 960) granting an increase of pension to Ann H. Cunning- 
Mr. CULLOM, from 


hereon. 
the Committee on Military Af 
petition of Anderson Winfrey, of Car- 
roliton, Mo., praying reimbursement of expenditures for recruits 
the Forty-fourth Missouri Volunteer Infantry, with affidavits of 
a Manning, William N. Waters, and John T. Patton, to report 

to the Senate, and to ask that the petition be laid on the table, 
that the committee be discharged from its further consideration, and 
that Soe, Wi Ween, end to withdraw the affidavits of Henry 
i, W. N. and John T. Patton, which have been filed 
in no adverse report. 


ict ie ee an uae petition, tao quinn tl 
upon the table, and the claimant will bave leave to withdrew the pa. 
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The Chair hears none, and it 


pers suggested, if there is no cbjection 
is so ordered. 

Mr. COCKRELL. Lam directed by the Committee on Military Af- 
fairs, to which was referred the bill (H. R. 263) tor therclief of George 
F. Bicknell, to report it back to the Senate, recommending that no 
action be had upon the bill, that the bill be laid upon the table, and 
that the committee be discharged from its further consideration. The 
bill proposes todirect the Secretary of War to remove the charge of dis- 
missal from the records of the War Department standing against Cap- 
tain Bicknell. There is no charge of dismissal on the records of the 
War Department. He tendered his resignation and it was duly ac- 
cepted. The officers in forwarding the resignation expressed their opin- 
ions in regard to him as an officer. The committee decide that it has 
no jurisdiction to revise or correct or erase the voluntary expressions 
of opinion by the officers when they indorsed the application for resig- 
nation. 

The PRESIDING OFFICER. The committee will be discharged 
and the bill will lie on the table, if there is no objection. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. 2426) to empower the President to reappoint 
not more than two persons as first lieutenants in the Army, moved its 
indefinite postponement, which was agreed to; and reported as a sub- 
stitute therefor a bill (S. 2495) for the relief of John Hollins McBlair; 
which was read twice by its title. 

He also, from the same committee, to whom was referred the bill (H. 
R. 5713) to provide for the settlement of the claims of officers and en- 
listed men of the Army for loss of private property destroyed in the mil- 
itary service of the United States, reported it with amendments. 

Mr. CAMERON, of Pennsylvania. I am instructed by the Commit- 
tee on Military Affairs, to whom was referred the bili (H. R. 1389) for 
the relief of Myron E. Dunlap, to report it without amendment, and to 
submit a report thereon. 

Mr. COCKRELL. I desire to say that that is not the report of all 
the members of the Committee on Military Affairs. There are some 
who are opposed to the report, among whom I am one. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

BILLS INTRODUCED. 


Mr. GORMAN (by request) introduced a bill (S. 2496) for the relief 
of John F. Riley; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. SAWYER introduced a bill (S. 2497) for the relief of John Daily; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. HAWLEY introduced a bill (S. 2498) to establish an interna- 
tional copyright; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. MANDERSON introduced a bill (S. 2499) granting right of way 
to the Fremont, Elk Horn and Missouri Valley Railroad Company 
across the Fort Robinson military reservation in the State of Nebraska; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. McMILLAN introduced a bill (S. 2500) granting an increase of 
pension to Mary C. Ringgold; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Pensions. 

Mr. HALE introduced a bill (S. 2501) granting a pension to Mrs. 
Sarah 8. Sampson; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. PLUMB introduced a bill (S. 2502) granting a pension to Jesse 
C. Osgood; which was read twice by its title, and, with the accompa- 
nying papers, referred to the Committee on Pensions. 

He also introduced a bill (8. 2503) for the relief of Charles E. Maris; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

He also introduced a bill (S. 2504) to remove the charge of desertion 
against Miner Ellis; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Military Affairs, 

Mr. GROOME introduced a bill (8S. 2505) for the relief of certain 
laborers, workmen, and mechanics heretofore and at present employed 
at the United States Naval Academy at Annapolis, Md.; which was 
read twice by its title, and referred to the Committee on Appropria- 
tions. 

ARREARS OF PENSIONS. 


Mr. INGALLS. On the 4th of December, 1883, I introduced Senate 
bill No. 1, to amend section 2 of “an act makingappropriaticns for the 
payment of the arrearsof pensions granted by act of Congress approved 
January 25, 1879, and for other purposes,’’ approved March 3, 1879. 
This bill was referred to the Committee on Pensions. They have had 
it in their possession and custody now for thirteen months, which in my 
opinion is sufficiently long for them to have been able to make up their 
judgment as to the propriety of the passage or of the rejection of the 
bill. For the purpose of testing the sense of the Senate upon the propo- 
sition, I move that the Committee on Pensions be discharged from the 
farther consideration of the bill. I am aware that under the rules a 
motion to discharge a committee from the consideration of any subject 
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must lie over one day. I will therefore comsent, unless there is some 
objection on the part of thechairman of the committee, that the motion 
may lie over until to-morrow. 

Mr. MITCHELL, I have no objection to the Senate considering the 
motion at this time, if it so desires; but the whole subject was gone | 
over, as the world knows, at the last session of Congress by the Senate, 
and adverse action was taken upon the Senator’s proposition by the | 
Senate. The Senator from Kansas moved to the bill known as the 
Mexican pension bill an amendment which covered the whole subject. 
I favored the proposition at thattime. Some Senators on this side took 
a different view of it; I guess all those on the other side took a dif- 
ferent view; and the amendment was voted down. "The Committee on 
Pensions intended to dispose of the bill formally, but it is a mere for- 
mality; and if the Senate desires to dispose of it in this way there is no 
objection on the part of the committee. 

The PRESIDENT pro tempore. TheSenator from Kansas moves that 
the Committee on Pensions be discharged from the further considera- 
tion of the bill the title of which will be now reported. 

The Cuotrr Clerk. ‘A bill (8S. 1) toamend section 2 of an act mak- 
ing appropriations for the payment of the arrears of pensions granted 
by act of Congress approved January 25, 1879, and for other purposes, 
approved March 3, 1879.” 

Mr. MITCHELL. At the suggestion of Senators near me I ask that 
the motion may lie over. 

The PRES|DENT pro tempore. If there be no objection the motion 
will go over until to-morrow. It is so ordered. 


FORFEITURE OF OREGON LAND GRANT. 


Mr. SLATER. I move that the Senate proceed to the consideration 
of the bill (H. R. 181) to declare forfeiture of certain lands granted to 
aid in the construction of a railroad in Oregon, 

The motion was agreed to, 

The PRESIDENT pro tempore. The bill has been considered as in 
Committee of the Whole and has been reported to the Senate. The 
pending question is on a motion to recommit the bill to the Committee 
on Public Lands. 

Mr. MORGAN. 
recommit. 

The PRESIDENT pro tempore. The motion to recommit is with- 
drawn by the mover. The bill is still open to amendment. If no 
amendment: be proposed, the question is, Shall the amendments be en- 
grossed and the bill be read a third time? 

Mr. MORGAN. I ask that the amendments be read which have 
been adopted by the Senate. 

The PRESIDENT pro tempore. The bill will be read as amended. 

The Cuter CLERK. The bill has been amended by striking out all 
after the enacting clause and inserting in lieu of the matter stricken 
out: 

Be it enacted, &c., That so much of the lands granted by an act of Congress 
entitled “ Anect granting land to aid in the construction of a railroad and tele- 
graph line from Portland to Astoria and McMinnville, in the State of Oregon,” 
approved May 4, 1870, as are adjacent to and conterminous with the uncom- 

eted portions of said road, and not embraced within the limits of said nt 
Re the completed portions of said road, be, and the same are hereby, 


to be forfeited to the United States and restored to the public domain, and made 
> to disposal under the general land laws of the United States as though 
sai 


grant had never been made. 

Seo. 2. That all panes who at the date of the of this act are actual 
settlers in good faith on any of the lands hereby forfeited, and who are other- 
wise qualified, on making due claim to such lands under the pre- 
emption, or other laws, within six months after the same shall have been de- 
clared forfeited, shall be entitled to a preference right to enter the same in ac- 
cordance with the provisions of this act and of the homestead, pre-emption. 
other laws, as the case may be, and shall be regarded as ae 
upon and occupied said lands under said pre-emption, hom: or other laws, 
as the case may be, from the date of such actual settlement or occupation; and in 
case any such settler may not be entitled to thus enter or ———- land under 
existing laws, he shal! be permitted, within one year after the passage of this act, 
to purchase not to exceed one hi red and sixty acres of the syn ed mee price 
of $1.25 per acre; and the Seerctary of the Interior is hereby zed and 
directed to make such rules and regulat as will secure to said actual settlers 
the benefit ofthese rights: Provided, That the price of the even-numbered sections 
within the limits of said ntand t to and conterminous with the un- 
completed portions of said road, and notembraced within the limits of said grant 
for the cothpleted portions of said road, is hereby reduced to $1.25 acre. 

Sec. 3. That the act of March 3, 1875, entitled “An act for the relief of settlers 
within railroad limits,” is hereby repealed. 


Mr. MORGAN. I move to amend the bill by striking out the words 
‘as though said grant had never been made’’ where they occur. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Alabama will be reported. 

The Cuter CLERK. In section 1, line 13, after the words “‘ United 
States,’ it is proposed to strike out the words ‘‘as though said grant 
had never been made,’’ 

The PRESIDENT pro tempore, The Chair is of opinion that the mo- 
tion is not in order, the words proposed to be stricken out in an 
amendment which was agreed to by the Senate after the bill been 
considered as in Committee of the Whole. The motion, therefore, is to 
strike out words that the Senate has by its vote inserted. 

Mr. MORGAN. I did not catch the last remark of the Chair. 

The PRESIDENT pro tempore. The motion of the Senator is to 
strike out words that the Senate by a previous vote has inserted in the 
bill, and the Chair thinks therefore the motion is not in order, 


I withdraw that motion. I made the motion to 
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Mr. MORGAN. I had the impression that those words were in the 
bill as it came from the House. 

The PRESIDENT pro tempore. They are in the amendment agreed 
to in the Senate, the Chair finds on inspection of the bill. 

Mr. MORGAN. I will ask the unanimous consent of the Senate that 
the motion to strike out those words shall be considered in order. 

The PRESIDENT pro tempore. ‘The Senator from Alabama asks 
unanimous consent that the motion be considered as in order. Is there 
objection ? 

Mr. DOLPH. Before determining whether there is objection on my 
part, I should like to have the section read in connection with the 
words proposed to be stricken out, so that I may understand the pur- 
port of the amendment. 

The PRESIDENT pro tempore. The section will be read in connec- 
tion as if the amendment were now proposed. 

The Chief Clerk read as follows: 

That so much of the lands granted by an act of Congress entitled ‘An act grant- 
ing land to aid in theconstruction of a railroad and telegraph line from Portland 
to Astoria and McMinnville, in the State of Oregon,’' approved May 4, 1870, as 
are adjacent to and coterminous with the uncompleted portions of said road, and 
not embraced within the limits of said grant for the completed portions of said 
road, be, and the same are hereby, declared to be forfeited to the es States 
and restored to the public domain, and made subject to disposal undefthe gen- 
eral land laws of the United States as though said grant had never been made. 

Mr. DOLPH. I have no objection. 

The PRESIDENT pro tempore. The motion of the Senator from Ala- 
bama is to strike out the words indicated. Is there objection ? 

Mr. SLATER. I object. 

The PRESIDENT pro tempore. The Senator from Oregon on the 
right of the Chair objects. The Chair overrules the motion as being 
not in order. 

Mr. MORGAN. Mr. President, I have desired that the Senate 
should have an oppostunity to consider this bill on its merits. The 
two Senators from Oregon seem to have agreed that the bill shall be- 
come a law, and I suppose that the rest of us are necessitated from the 
circumstances to stand by and see them have their own pleasure with 
this railway grant. 

The feature to which I have just called the attention of the Senate 
is a very radical form of legislation upon anybody’s property or any- 
body’s claim of property, and the Senate it seems to me ought not to 
pass a bill which embodies the principle contained in those words as 
well as in other words found in this measure. The subject of the for- 
feiture of land grants to railroads is one that has attracted no attention 
particularly from Congress, in the natare of debate and close examina- 
tion, untila recent period. It has recently become, it appears, the sen- 
timent of the two great political parties in this country that railroad cor- 
porations should be raided, and their bondholders also, for the purpose 
of repairing some supposed injuries that have been inflicted on the 
country by the action of our rs in and for the pur- 
pose of gratifying the wishes 
lic lands in contravention of law in various parts of the Western country. 

When these railroad land ithi 
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I have been acquainted with some of the confiscating laws of this 
country. I have seen something of their operations, and long before I 
came to the Senate of the United States, while practicing as a lawyer 
at the bar, I acquired a sufficient knowledge of the application of this 
system of laws to private rights and private property to be put very 
much upon the alert after I arrived here in giving my sanction as a 
Senator to any system of confiscation if it could be avoided at all fairly 
and honorably, and particularly to that sort of confiscation which makes 
the act of seizure the act of expropriation. 

Sir, we have systems of laws relating to confiscation for various causes. 
Sometimes they are called confiscations, sometimes they are called for- 
feitures, sometimes they are called penalties. Our system of laws in 
this respect has been derived from the practical experience of our ances- 
tors in England and in this country for centuries back. Wise lawmakers 
and wise judges have not found it. necessary to be more conservative 
and more cautious in the administration of any system of laws that 
prevailed in England than those which relate to penalties and forfeit- 
ures and confiscations. So necessary was it considered to protect the 
people against the arbitrary power of confiscation that we introduced 
into our Constitution certain guarantees of a personal character to pro- 
tect the people against the power of the judges or of the Legislature in 
matters of this kind. 

How many classes of forfeitures have we in the United States to-day? 
We have a very large list of them that relate to the collection of the 
revenue through the customs and the breach of the internal-revenue 
laws. We have another large list of them, not entirely obsolete as yet, 
that relate to the conduct of persons in the late rebellion. We have 
some which relate to church property in the Territories. Where a church 
in a Territory shall acquire a property exceeding $50,000 in value the 
surplus is made liable to escheat to the Government of the United 
States. We have various other kinds of forfeitures and confiscations 
and penalties, all belonging to the same generic family, but differing 
in their variety. 

Now let me ask the Senate, has it ever shamed the statutes of this 
country before by declaring any forfeiture whatever without giving the 
party an opportunity to go into a Federal court to have it determined 
whether the seizure made was a lawful seizureor not? Has that thing 
ever before occurred? I said, sir, that I had witnessed the operation 
of the confiscation laws, and I have a reason to speak with strong ap- 
proval of the generosity of the United States Government in dealing 
with men whose property it had declared confiscated or confiscable for 
insurrection and rebellion during the war. Here wasa nation divided 

inst itself; here were warring States and people; here was the very 
bitterest acrimony that has ever yet sprung from a civil war in its full 
tide of vicious innovations; here was every stimulus that could excite 
a people to seize, to convert, to destroy, to appropriate what belonged 
to the enemies (as we were termed) of the Government of the United 
States; and traitors besides they called us. In the midst of that fearful 
war, when the acts of confiscation were passed in respect to the prop- 
erty ef the Southern people, the Government of the United States would 
not permit the property of any citizen to be confiscated except through 
the of a court. That was a proud record, sir, and I am glad 
to be able to stand upon the floor of the Senate of the United States 
to-day, and to bear testimony to the equanimity of the people of the 
United States in the respective bodies of their great Congress in the en- 
actment of the provision of law that seizures made during the war for 
the cause of rebellion should be carried into court before they could be 
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. VOORHEES. Will the Senator from Alabama allow me to ask 
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. MORGAN. Yes, sir. 

Mr. VOORHEES. I should like to hear the Senator upon one point. 

the land-grant railroad companies have vested rights in the grants of 

land, ee en em forfeited and divest them 
the 
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those righ ould not they be free to assert their rights in court 
ee Se epetins on tnt on ect? In other words, take the act 
a which the Senator alludes that was applied to his own 
part country. I know a many instances where the rights 
of parties were not divested were so declared by the courts after- 
the property was and as faras I have looked into this 

it has not occurred to me we could by ing the land- 
forfeiture divest the railroad company of any legal right it may 


question of the Senator from Indiana only needs 
branch of it, and that is as to the remedy to 
eee the title that has been assailed 
an act of forfeiture In the first part of the question I concur 
is that a mere declaration of forfeiture by 
rane nay ction of the United 
oe oa to eee. If this bill 
disappoint its authors, it will disa) 
point the gentlemen who are urging it through the Senate. And if it 
not have the effect of relegating this land back to the public do- 
an opportunity to question our right 
be The of the 
That is its object and that is its inten- 
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tion throughout, and I leave it precisely as I understand it to be in- 
tended 

Mr. SLATER. 
mission. 

The PRESIDENT pro tempore. 
yield? 

Mr. MORGAN. Certainly, I will yield. 

Mr. SLATER. Mr. President, we are only asking in this bill for 
compliance with the conditions of the contract and of the grant. The 
railroad company agreed, under the enactment of Congress, to build 
this road within a specified time. The act itself said that if they did 
not complete it within a certain time they should not have even the 
evidence of title—a patent. We are asking nothing but what the rail- 
road grant proposed we should ask, after eight years absolute silence 
on the part of the company so far as any act is concerned. We do not 
expect to touch any right which has been acquired by the company. 
The Senator is entirely mistaken. 

Mr. MORGAN. Mr. President, I am very far from being mistaken 
in any respect about it. I was speaking exactly upon the record, and 
exactly in reference to a state of facts that no man can dispute. The 
title to this land is conceded on all hands to be in this railroad com- 
pany at thismoment. I donot know that I could strengthen that prop- 
osition by restating it, or by arguing it, or by attempting to intensify 
itatall. But there is no Senator on this floor, including both the 
Senators from Oregon, who is not prepared to admit, and is not com- 
pelled to admit, that at this moment of time the title to this land is in 
the railroad company, a perfect title, subject to be divested by no other 
person than by the United States Government claiming the right of 
forfeiture. 

Mr. DOLPH. If that constitutes a perfect title, then I agree with 
the Senator. I suppose that would not constitute a perfect title. 

Mr. MORGAN. A perfect title, as I remarked, Mr. President, sub- 
ject to be divested only by the Government of the United States for the 
cause of forfeiture alleged or stated in the act making the grant and in 
accordance with law as I contend. That being the situation, this rail- 
road company having a perfect title as to every person in the world 
except the United States Government, it has a property in this land 
which we are bound to respect. Every man in the United States is 
bound to respect it, unless it may be the Congress of the United States. 

It having a perfect title of this kind, what is sought to be done? 
Not to get the assistance of the judiciary to determine upon the facts 
and the law whether there is a forfeiture and whether that forfeiture 
carries the estate back to the Government of the United States; thatis 
not what is sought to be done, but it is by virtue of an act of Congress 
operating directly and of its own force to seize this title, transier it to 
the Governmentof the United States, conclude all people against ques- 
tioning it, hold it there forfeited, confiscated without trial. Sir, I am 
opposed to that principle of legislation. I know, as the Senator from 
Indiana who put the question to me a moment ago knows, and as every 
Senator here knows, that the Congress of the United States can not by 
act of legislation take property out of the hands of a citizen of this 
country and appropriate it to itself or to the Government of the United 
States. They can not doit. They would not do it even as to parties 
in rebellion; they would not do it when.the heat of war was upon the 
country and there was every incentive and inducement to make con- 
fiscations out of hand. No, sir; they paused on that ground which has 
respect for personal rights, recognized by our English ancestry and by 
the colonial fathers, as also by the founders of this great Government 
of ours—they paused upon that ground, and they ordained that the act 
to be performed by the United States in a case of that kind should only 
be an act of the seizure of property and then that it should be taken 
into court to be there condemned. 

Mr. VAN WYCK.. Will the Senator allow me a question ” 

Mr. MORGAN. Yes, sir. 

Mr. VAN WYCK. Do I understand the Senator from Alabama to 
state that the title of this railroad company to the whole extent of this 
grant is perfect and absolute ? 

Mr. MORGAN. Until the United States Government takes advan 
tage of the forfeiture, if the condition subsequent has been broken. 

Mr. VAN WYCK. Then you say it is not perfect. 

Mr. MORGAN. I do not say either way. 

Mr. VAN WYCK. Iam asking you—— 

Mr. MORGAN. No. The alert mind of the Senator gets around 
me and puts me in a false attitude. 

Mr. VAN WYCK. No, sir. I understood the Senator to state dis- 
tinctly that the title of the railroad company to this grant was perfect 
and absolute, and then I propounded the question. 

Mr. MORGAN. ‘Then the Senator did not understand me; that is 
all, beg the Senator when he does not understand me not to inter- 
rupt me. 

Mr. VAN WYCK. Iwant tounderstand you. Then I propounded 
the question whether the Senator does state or mean to state that the 
title is absolute to the land conveyed within this grant. 

Mr. MORGAN. I say there is a perfect title in this railroad com 








I should like to interrupt the Senator with his per- 


Does the Senator from Alabama 


pany against every person in the world except the United States. 
Mr. VAN WYCK. Except the owner. 
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duty of Congress to empower the courts to make the declaration. To 
go there as a suitor, to get a judge to declare the forfeiture; and I do 
not know but that the better opinion among the bar of the United 
States to-day is that that is the real duty of the Government whenever 
it seeks to declare a forfeiture of these lands. That it shall go as a 
suitor in the courts after having made a seizure of them, as they would 
in a case of confiscable property go into the courts and upon a libel 
filed, or whatever it is that you choose to use, ask the judge to declare 
a forfeiture as a matter of right. 

I say that I have gone a little further than that. I have done it be- 
cause I have conceived that the United States was not only a party to 
a contract in the enactment of these statutes, but that it was a law- 
maker at the same time; that it was acting in a double capacity of mak- 
ing a law and also of making a contract when these grants were made, 
and that the Government, through its Congress, had the right to de- 
clare that that law had been violated, and that it was no longer, there- 
fore, a shelter of protection to the claimant under its former grant. 
Perhaps the distinction is not a very palpable one; but perhaps more 
in deference to the eager earnestness of gentlemen who seem deter- 
mined to wrest the property from the railroads I have gone with them, 
believing that many of these roads had forfeited their rights of prop- 
erty in these grants. So I have consented on my part to advocate the 
doctrine that Congress has the right to make a legislative declaration 
upon a question of this kind which will have all the effect of office- 
found under the English law, and will reinstate the United States in 
the possession of the land. 

Now, sir, if that-declaration has all that effect that is enough, and 
surely it is as far as we have any precedent for going. The British 
Parliament have never seen proper to condemn property out and out by 
a legislative enactment. They have always relied upon that ancient 
prerogative writ addressed by the king to the coroner that he would 
summon a jury in the first instance and have judicial procedure taken 
on the question of the right of the crown to repossess itself of lands, 
That government has always, in deference to the rights of its citizens 
and rights of property, maintained that attitude toward its people. It 
brings to me a sense of humiliatiou when I think that the British Gov- 
ernment can be more just to British subjects than this free American 
Republic dares to be to its own people. 

Whatever the process may be, whether it may be by a proceeding in 
court or whether it may be a legislative declaration, there is a limit to 
the effect of the declaration on the partof the Government of the United 
States. Whatcan theGovernment of the United States do in this case? 
Not actually usurp to itself the title to these lands, but it can assert a 
claim in law to them and have it adjudicated and settled in accordance 
with law. Are we, while we are the lawmakers of this country, not 
to approve ourselves as law-abiding men? Have wea contempt for the 
rules of property and the rules of right that we enact continually as 
between man and man in this country? Have we the idea that when 
the Government of the United States asserts a title to a piece of prop- 
erty that assertion must be in the nature of a final and an effectual de- 
cree of divestiture of all rights on the of the claimant? Have we 
got to that pitch that-an Amcrican ci as against his own Govern- 
ment has not the protection of ihe law, and that we can stand upon 
the floors of these Houses and in virtue of power delegated to us under 
a written constitution —— le who send us here and vote 
for us for these places? No, sir; not be of that . They 
may raise their clamors trumpet- Gh bes deounah wreey 
ne r in the land, -but I will still stand by the idea that the peo- 
ple of Alabama did not send me here as a judge to adjudicate the prop- 
erty of other people ont of their hands, as a lawmaker only, to 
represent the constitutional rights of the Government of the United 


Mr. MORGAN. No; I do not say “‘ the owner.’’ 

Mr. VAN WYCK. Then the gentleman has qualified his original 
statement. 

Mr. MORGAN. And it is perfect as against the United States to- 
day if it should bring an action of ejectment to recover it from thede- 
fendant. Will that satisfy the Senator? 

Mr. VAN WYCK. No; notexactly. I desire to know the Senator’s 
legal proposition in regard to this matter. 4 

Mr. MORGAN. I have been trying to state my legal proposition. 

Mr. VAN WYCK. Not that I will take the opportunity to antago- 
nize it now, but I desire to know where he stands, so that the position 
may be stated as the courts have stated it, and as the Congress of the 
United States have claimed, that the title is not absolute, that in this 
land the Government of the United States retains not only the title but 
the possession of the land until the railroad company has earned it by 
completing the road, and then it becomes entitled by patent to the land. 

Mr. MORGAN. Iam aware that since the honorable gentleman had 
the misfortune to have a controversy about some of those lands before 
the Supreme Court of the United States he has no respect for its decis- 
ions, but I must be controlled by the decisions of the Supreme Court of 
the United States. 

Mr. VAN WYCK. Right there, Mr. President, I wish to say that that 
is what I am desiring the Senator from Alabamatodo. I want to pre- 
sent to him squarely the decision of the Supreme Court on this ques- 
tion. If he takes.the position that the title of the railroad company is 
perfect and absolute, then he antagonizes, as I will show at another 
time, the decision of the Supreme Court of the United States, and I beg 
him to yield peculiar reverence to the decisions of the Supreme Court 
when they happen to be inconflict with thec:aim of the friends of rail- 
road organizations. 

Mr. MORGAN. The case of Schulenberg vs. Harriman has been 
quéted so frequently that I suppose the pages around the Senate Cham- 
ber must understand it perfectly well. The Senator from Nebraska 
seems tothink it is his mission in life tofight Schulenberg vs. Harriman 
from this out. It will be a hard fight; I do not know who will win, 
but so far the Supreme Court is a littleahead. Iam following the Su- 
preme Court, which has decided that a grant precisely of the character, 
as I understand it, of the grant in question in this bill, was a grant in 
presenti of the legal estate to the railroad company; that it 
every right and every title that the United States had in the land, sub- 
ject only to be forfeited upon the breach of the condition subsequent. 
That is what I understand. If it is not a good title as against every- 
body but the United States, I do not understand what a good title is; 
and if it is not a good title as against the United States until the dec- 
laration of forfeitare, I do not understand what a good title is; and 
therefore I would maintain that if the railroad company had a tenant 
in occupation of any of this land, and the United States were to-day to 
try the title in an action of ejectment with that tenant, the tenant 
could set up that he held under this grant and under the railroad com- 
pany, and would have a perfect title against the Government of the 
United States in the action of ejectment. 

We have got something to do before we resume this title. What is 
that? We must have what is equivalent to office found under the 
British law; that is to say, we must have a repossession of the land 
either by an actual taking of possession or by a constructive legal posses-. 
sion; and we must do it in virtue of the sovereign power of this Gov- 
ernment, exercised either through the Legislatare or through the jadi- 
cary. But these conditions we must comply with before wecan resume 
the title which we have granted out of us and which now rests in the 
railroad company. It seems to me that is a pretty clear proposition, 
and therefore i: the Government of the United States were to sue a ten- 
ant in possession of this land, holding under this corporation to-day, in 
an action of ejectment, the forfeiture not having been declared, the 
ceedings to make the forfeiture perfect not having been executed or 
carried into effect, the title of the plaintiff would because it had 
granted the title out of itself. I do not think it takes a very wise man 
to see that. It seems to me that if there is any proposition settled in 
this country in the shape of law that is settled; and therefore I do not 
care to waste my time and strength in trying to debate horn-book law 
in this country, which everybody understands except the few gentlemen 
who do not want to understand anything about it. 

Now, sir, how are we to get hold of this title? Shall we do it by an 
act of legislative confiscation? Shall we attempt to do it = an act of 
legislative confiscation, which the honorable Senator from fore- 
sees would be entirely unavailing? Shall weattempt to march over the 
ground that separates us from the domain ‘of the jad , and usurp 
te ourselves the power of ultimate and final adj upon 
rights Seneete of this railroad company? I maintain that we ought 
not to do it. 

I have taken a position a little further in advance, just a little fur- 
ther in advance than that which has been taken and adhered to by the 
Judiciary Committee of this after frequent and close and earnest 
investigations of this question. committee in its previous recom- 
mendations upon several bills, as Senators will well remember, had 
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the ballot-box, and dishonors itself by saying, ‘‘ We will take the title 
to this land out and out because a contract has been broken.’’ 

Isthereany public necessity, Mr. President, ofan imminent anda dan- 

us character, to hasten the Congress of the United States on in this 
rapid course of seizure and confiscation in respect of the lands granted 
to any railroad company in this country? These lands are stil! there, 
and so far as they have been squatted upon they are stil yielding sub- 
sistence and comfort to the men who have violated the law in getting 
upon them. They are not likely to ran away or to be displaced in any 
way, and we have ample leisure in the circumstances surrounding these 
transactions to look carefully into our duty and not to violate the con- 
stitutional rights of anybody inour efforts to do justice to the people 
of the United States. There is no occasion for haste. We can very 
well afford to give ample time to the judiciary to say how far they have 
the right to judge of questions of this kiad. 

I come now to the next point, which will be an answer or an at- 
tempted answer to the last branch of the question put by the Senator 
from Indiana. We have no right, as the Senator and I agree, I have 
no doubt, to take these lands by a legislative decree and confiscate 
them, and to determine that the title is divested out of the corporation 
and invested in the United States. There must be some power of the 
courts to intervene and try that right, for while we may safely put our- 
selves in the attitudeof the actual capture of the lands from our grantee, 
we never can put ourselves in the position of protection against the 
warrant from the court which shall call us to trial for it. 

Bat, Mr. President, how is this trial to be had—and that is the 
whole question that is presented in this case—how is it to be had? 
How was it had in England? In England, as I have observed, the 
Crown issued a prerogative writ to acoroner. He summoned as many 
jurors as he pleased, not exceeding thirty I believe. They took an ex 
parte view of the case; they heard the Crown side of it, and they re- 
turned a verdict, which was certified to a court, that in consequence of 
the grant and the breach of the condition thereof by the defendant, 
which.consisted of certain stated facts, the Crown had the right to re- 
enter; and thereupon the King entered into possession as of his former 
title, precisely like a man could do who had made a grant upon a con- 
dition subsequent. 

What next? Was the citizen concluded by this judicial proceeding 
to which he was not a” ? By no means. What did he then do? 
He brought. his writ of right or his bill in equity, and in that he at- 
tacked the whole title claimed by the Crown, including the coroner’s 
verdict and the office found. That writ of right penetrated back to 
the true title of the property, and, marching through all legal obstruc- 
tions that might obviate justice in the premises, that title at last was 
found to rest in the y who brought his petition of right, if he 
— that the condition was performed, and when that was estab- 

i he was reinstated—put back again in his estate—and damages 
were paid him if any had been sustained in consequence of his ouster 
from the ion of the property. 

Now, sir, let me ask what remedy any citizen of the United States 
has got against the Government of the United States under like cir- 
cumstances? None of yourcitizens can sue the Government, and yet 
any citizen can sue the Crown in England. You dole out through 


your statutes ission to your e to sue in certain cases in the 
Court of Claims, and that is all that you do. When you forfeit this 
land grant under this bill you give to this railroad company or the 


bondholders, or whoever else may be interested in it, no remedy against 
the Government of the United States. If any man should bring a bill 
in equity or an ejectment or any action at law against the Govern- 
ment of the United States alter we put it in possession of these lands, 
that action would be immediately dismissed on the ground that Con- 
gress had never permitted such an action to be brought. There, then, 
stands the citizen in this unequal attitude toward the Government, his 
property gone by an act of Congress, and no remedy given to him at 
all ust the Government. What musthe do? He must wait until 
t sells that property to somebody else, and then he must 
bring his action in.some local court in some Territory or in some State 

’ to test the validity of thattitle. There he raises the question in a 
collateral way; there the majesty of the law of this land becomes more 
in the end than the act of Congress, and the poor fellow who 


ousted of his possession can stand and question your act 
ea eet bottom. . t & 

; this remedy is difficult, it is expensive, it is in- 
efficient. 2 ¥ 


It is not what the Government of the United States ought to 
give in the form of a remedy in a case of this kind. Suppose, sir, that 


notice atall, and a that your officers of the Treas- 
seized the property of the people 

of a court, and then 
ito the courts of the United States 
the purchasers for the prop- 


sued 
ae should oan almost as many lawsuits as there have been | 


plains during the last fruitful sea- 
after the seizure and after 
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court and require the Government of the United States to establish its 
title. 


How is it in regard to this land that to-day belongs to the railroad 


company and that we intend to take, reclaiming the ownership to our- 
selves upon the pretext, or upon the fact if you please, of'a breach of 
the condition-subsequent? The railroad corporation can not sue for it. 
That right is gone. 
ment of the United States sells to some person else the railroad cor- 
poration can sue that person. 
to? 
cases? There would be no uniformity of decision. 
tionwould be settled in one way perhaps in one court, and in another 
way in another court. 
road so we must apply it in justice to all of them. 
will be brought in the Territories by private persons, and ten years alter 
to-day, after these titles have beeu involved in labyrinths of difficulties, 
the courts, and at last peghaps the Supreme Court of the United States, 
will make some decision upon some of them that will produce more 
panic among the settlers and among the railroad men than the case of 
Schulenberg vs. Harriman did. 
How did it ever get here? 
about some tanbark taken from a tract of land that had been conveyed 
by the Government of the United States to a railroad. 
railroad company and an intruder that got into a lawsuit about some 
tanbark taken from the trees upon a tract of land, if | remember the 
facts correctly. 


It haa no chance to sue for it: but if the Govern- 


How many lawsuits would this give rise 
What would be the uniformity of decision in these 
In Oregon the ques- 


A myriad. 


As we apply the principle to this Oregon rail 
Some of these suits 


How did that great case come up here? 
It was a suit, as I remember the facts of it, 


Hiere were a 


Mr. CAMERON, of Wisconsin. 
Mr. MORGAN. 


Sawlogs. 
Sawlogs, was it? And here, years after that grant 


had been called in question, not in Congress, but elsewhere, years after 
rights had sprung up under it, this sawlog case brought the great ques- 
tion into the Supreme Court of the United States, and there it was de- 
cided. 
been induced by the appearance of affairs to invest their money upon 
this uncertain sort of title? 
hundreds of thousands, of investments made in respect of these lands 
in different parts of the United States. 


What had occurred in the mean time? How many mcn had 


There have been tens of thousands, yes, 


I maintain, sir, that when we take this course—forfeiting this land, 


whether we do it for the violation of law by the railroad or whether 
we do it for a breach of the contract; it makes no difference what the 
ground is that we proceed upon—it is our duty to furnish to these peo- 
ple a remedy in the United States courts which shall enable them and 
us in one suit to settle all these difficulties. 
vide? 
granting act had never been passed. 
of the United States can not falsify its record. 
Rights have sprung up under it. 
judges see proper to sustain them, and if we declare now that these lands 
revert to the United States Government, just as if that act had never 
been passed, we declare that which falsifies the record and shames the 
Congress of the United States. 


What does this bill pro- 
That these lands shall revert to the United States just as if the 
Mr. President, the Government 
That act was passed. 
Those rights are valid as far as the 


We have the right to repeal that act, 
I presume, if we desire to do so, though in its repeal we can not change 


vested rights that have arisen under it; but instead of repealing the 
act—— 


Mr. VAN WYCK. Mr. President 
The PRESIDING OFFICER (Mr. SHERMAN in the chair). 





Does the 


Senator from Alabama yield ? 


Mr. MORGAN. Inaminute. But instead of repealing the act we 
merely let it stay on the statute-book untouched by our repealing 
power, and we declare the effect of it shall be hereafter as if it had 
never existed. 

Mr. VAN WYCK. 
me—— 

The PRESIDING OFFICER. Does theSenator from Alabama yield ? 

Mr. MORGAN. I want to know what it is about first. 

The PRESIDENT pro tempore. Does the Senator from Alabama 
yield? ° 

Mr. MORGAN. 
me to yield for. 

Mr. VAN WYCK. I will explain to the Senator. 

Mr. MORGAN. Make your speech afterwards. 

Mr. VAN WYCK. I do not propose to make a speech. 

The PRESIDENT pro tempore. The Senator from Alabama declines 
to yield and must not be interrupted without his consent. 

Mr. VAN WYCK. Only a question. 

The PRESIDENT pro tempore. The Senator from Alabama declines 
to yield. ; 

Mr. MORGAN. Iam so anxious to hear the Senator from Nebraska 
that I want him to occupy the floor in his own time and in his own 
way, not in my time and by interjecting his speech into mine. I shall 
listen with the greatest possible attention and pleasure I have no doubt 
to his debate of this question. He is well informed about it and is 
otherwise very able to handle it. 

I was going on tosay when the Senator interrupted me by some fresh 
idea that had got into his mind, one that was not in mine at all at the 


Now if the Senator from Alabama will allow 


I want to know what the honorable Senator desires 


people whose property had been taken might come into | time, that we undertake to get rid of the effect of this act not by re- 
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pealing it, but by declaring that it never had any effect, and should 
now be read as if it had never had any effect since the date of its birth. 
Ah, Mr. President, that is net a worthy way to deal with our own acts. 
Are we ashamed of it? Are we afraidofit? Do we want to expunge 
it? Do we want the judges to read it now as if it had never existed, 
or do we want to prevent the judges from reading it when it is offered 
to them upon the bench for their consideration? Shall they reply to 
the petitioner who brings his suit to recover some of this land ‘This 
act, though once an act, is no longer an act, and never was an act ?’’ 
That is the situation we are put in if Congress, having once it 
and having never repealed it, has at last declared that it shall be con- 
sidered by the courts as if it had never existed. 

Is there any necessity to resort to such extraordinary terms in a 
statute as those in order to maintain the power of the Government of 
the United States to seize these lands? Is there any necessity forsuch 
harsh action as that? These lands when they are relegated to the do- 
main of the United States are lands that haye passed through the ex- 
periencesand historic connections ofthis act. Everything that attaches 
to them that in any respect affects the title to them is something that 
belongs to these lands in consequence of legislation of Congress. If an 
equitable title has sprung up in favor of a third person, or if a] 
title by estoppel has sprung up in favor of a third person, if the laches 
of the Government may be construed into an abandonment, as has been 
done often against governments as to their right of forfeiture, let all 
of these incidents that we have put upon these lands both by our legis- 
lation and by our inaction remain attached to this property, so that 
when the subject comes into litigation in the courts, whether of the 
United States or of the States, it shall be said that the Congress of the 
United States left these lands exactly in the situation in which it found 
them on the day marked by the passage of this bill. 

I object, Mr. President, to any of this retroactive legislation, this rub- 
bing out, this falsifying of records, this attempt to establish by legisla- 
tive action matters as matters of fact that never existed; this attempt 
to bury facts that have existed and do exist. I object to it. This bill 
ought not to be passed with those words in it. This bill ought not to 
be passed until the Senate of the United States has attempted to fur- 
nish to the people concerned in this land grant areasonable remedy, so 
that they may advance whatever their rights are in the courts of justice 
and have them adjudicated ata reasonable expense. It is for this pur- 
pose that I have interposed my objection to the passage of the bill in 
its present form. 

The PRESIDENT pro tempore. The question is, Shall the amend- 
ments be engrossed and the bill read a third time? 

Mr. VAN WYCK. I desired to propound an inquiry to the Senator 
from Alabama before he resumed his seat. He has commented on the 
decision reported in 21 Wallace of Schulenberg vs. Harriman. I say it 
favors the very position taken by the committee and taken by this bill, 
and in the moment I have before the special order comes up I may be 


ullowed to read from the decision that te which I call the attention of. 


the Senator from Alabama: 


in what manner the reserved right of the grantor for breach of the condition 
must be asserted so as to restore the estate depends upon the character of the 
grant. If it be a private grant, that right must be asserted by entry or itsequiv- 
alent, Ifthe grant be a public one, it must be asserted by judicial 
authorized by law, the equivalent of an inquest of office at common law, findin; 
the fact of forfeiture and adjudging the restoration of the estate on that ae 
or there must be some legislative assertion of ownership of the property for 
breaeh of the condition, such as an act directing the possession pet appropria- 
tion of the property, or that it be offered for sale or settlement, 


That is precisely what this bill does, and that is precisely the thing 
which the Supreme Court in this case in 21 Wallace says may be done: 


At common law tlie sovereign could not make an entry in 
fore, an office found was necessary to determine the estate, but, 
court in a late case, ** the mode of asserti 
subject to the legislative authority of the 
investigation, or by taking 
ernment without 


5 there- 
as said by this 
or of resuming the forfeited tis 

verument, It may beafter judicial 


ion d hs 
= er Fem on See the authority of Gov. 


Here is the case of Schulenbergvs. Harriman, which the com 
panies and their attorneys and friends everywhere roll asa sweet morsel 
under their tongue, and that very decision, to which the Senator re- 
fers, expressly gives the authority to todo what it is now 
posed to do. I have a few other authorities which I may take the lib- 
erty of troubling the Senate with hereafter, because I know theSenator 
from Alabama adheres to the decisions of the Supreme Court of the 


United States. . 
re. The question is, Shall the amend- 


The PRESIDENT pro tem 
ments be engrossed and the bill be read a third time? 

Mr. MORGAN. Mr. President, I offer the fol 

The PRESIDENT pro tempore. Whére does the 
amendment to come in? 

Mr. MORGAN. As additional sections, 

The Chief Clerk read the amendment, as follows: 


Spc. —. Thatjurisdiction is here ferred on the cireuit court 
States for the Sach af Grane te tere jo 


troversies concerning the rights and equities in said forfeited 


claimed or asserted by the United or by Leg eae g won 
ay eat ae the U States, or any 


ing the same under or in consequence 
act of its lawfully authorized agents, and 

or final, that said court shal 
or any interest therein. 


amendment—— 
desire his 


either interlocutory 
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Sec. —. That it shall be the duty of the district attorney of the United States 
for the district of Oregon, under the direction ofthe Ceperenas of Justice, to pro- 
ceed in the circuit court of the United States for the said district, by bill in equity, 
in the name of the United States of America as plaintiff, against any corpora- 
tions or persons that claim any interest in the lands hereby decla forfeited 

arising under said act of Con approved May 4, 1870, or under this act, so as 
to bring before said court for its Wteeinehion the validity of such claim, 
whether the same be legal or equitable. 

Sec. —, That any person or corporation not made a party defendant in said 
roceeding, but claiming any interest under the laws of the United States in the 

nds, or any part thereof, which are declared forfeited by thisact, may present 
such claim by petition in said cause, duly verified by oath; and if the court, upon 
consideration thereof, shall decide that the adjudication and settlement of such 
claim is necessary to do complete justice in said cause, the court shal! direct that 
such further proceeding be had upon such petition as that the same a be fully 
heard and determined, and shall to decree upon the same as fully as if 
such petitioner had been made a party defendant in said suit: Provided, That 
no such ition shall be filed after twelve months from the date of the filing 
of the bill in said cause. 

Sec. —. That the court, if it shall see fit, may tax all the costs of the suit under 
the third section of this act against the United States, and shal) apportion the 
costs of any proceeding under the fourth section of this act between the parties 
according to justice and equity. Any party tothe suit instituted under this 
act shal! have the right of appeal from any final decree therein to the Supreme 
Court of the United States, 5 the same manner end under the same conditions 
as are prescribed by law and the rules of said court for appeals in equity cases ; 
and the Supreme Court shal! cause said appeal to be advanced on the docketso 
that the same shall be speedily determined; but no rightof appeal shall ex 


after six months from the time when said final decree is entered on the reco; 


of the circuit court of the United States. ; 

The PRESIDENT pro tempore. The hour of 20’clock having arrived 
it becomes the duty of theChair tolay before the Senate the unfinished 
business of yesterday. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a joint resolution (H. Res. 
308) appropriating $50,000 for the support of certain destitute Indians, 
in which it requested the concurrence of the Senate. 

ENROLLED BILL SIGNED. 

The m also announced that the Speaker of the House had 
signed the enrolled bill (S. 2348) to authorize the increase of the capi- 
tal stock of the First National Bank of Omaha, Nebr. ; and it was there- 
upon signed by the President pro tempore. 

INTERSTATE COMMERCE. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8. 2112) to establish a commission to regulate inter- 
state commerce, and for other purposes. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Dlinois [Mr. CuLLoM]. 

Mr. SLATER. I move that the pending order be postponed until 
to-morrow, in order that I may move to proceed with the bill which has 
been under consideration this morning. 

The PRESIDENT pro tempore. The Senator from Oregon moves that 
the pending bill be med until to-morrow. 

Mr. CULLOM. I hope that the Senator from Oregon will not insist 
upon that motion. This bill has been before the Senate for some time, 
and we are getting to that point in it where we hope to get through 
with it before a very long time at any rate. 

Mr. SLATER. am anxious to dispose of the commerce bill at an 
early day; but looking at the state of legislation before the Senate and 
elsewhere, I think there can be no loss of time and that we shall prob- 
ably reach a vote on that bill as early by delaying it to-day as by con- 
tinuing its discussion. The bill just under consi ion is a very im- 
—— this is the third time it has been before the Senate, and I 


LLOM. I sere 
The PRESIDENT pro tempore. The Senator moves that 
this bill be until to-morrow. The question is on agreeing 


it SLATER. I ask for the and 
eae nays wexe ordered; cee teh batesacguiawsied to call 


Mr. HALE (when Mr. Frve’s name was called). My colleague 
(ar. FRYE) is necessarily absent, having been called away to the‘State 


Mr. HAWLEY (when Mr. PLATr’sname was called). My colleague 
Connecticut business. 


[Mr. PLATT] is detained in 
The roll-call been concluded, the result was announced— 
yeas 23, nays 22; as . 
Cockrell, Groome, McPherson, Vance, 
Dolph, —- Plamsb: Yet, 
Givesn’ John Beuiebury, 
NAYS—22. 
Bete, Edmunds, McMillan, 
of Wis., Hatrson, of N. ¥., 
= = 
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ABSENT—31. | should have a pending report before this body of one of its conference 
Aldrich, Colquitt, Jones of Nevada, —. committees not acted upon, which brought up the very same question 
Amine. e a — ao | as a controvery between the House and Senate, and we should decide 
—, Frye," Mahone Sawyer, that question by the views we should take here to-day in a collateral 
Butler, es — of Cal., eae women way. The Senator from Oregon ought to be entirely willing to have 

Call mer, oor 1€es8, | > >at} r > i , 7 ; ‘ » > aceon , 
Ta San, Sontiien. Williams. the question of the propriety of a = ndine nt passed upon by the 
Cameron of Pa., Jones of Florida, Piatt, Senate on the report I have made. If the Senate votes me down, or 
ol acelin: dele ee votes the committee down upon this question; if the Senator wants to 


move that we shall recede from the amendment we put upon the At- 
lantic and Pacifie bill heretofore, and he should sustain that motion, 
then, of course, I could have no pretext in the world for offering fur- 
ther opposition to the passage of his bill. 

I assure the Senator that I have not the slightest disposition to con- 
sume time or to interfere in any way with the passage of his bill, but I 
have not only a disposition but a duty resting on me as a member of he 
conference committee to see that the Senate of the United States is put 
fairly in possession of this question and has an opportunity to act upon it. 

Mr. SLATER. Mr. President 


Mr. VANCE. Iask consent to offer an amendment to the bill (S. 
2112) to establish a commission to regulate interstate commerce, and 
for other purposes, in order that it may be printed aad be on the desks 
of Senators to-morrow. 

The PRESIDING OFFICER (Mr. MANDERSON in the chair). The 
amendment will be received and ordered to be printed, if there be no 
objection. 

Mr. SLATER. Now, I move—— 


TEXAS PACIFIC RAILROAD GRANT. 






























The PRESIDENT pro tempore. Under the rules the Chair lays be- 
fore the Senate the next special order, being the bill (H. R. 3933) to 
declare a forfeiture of lands granted to the Texas Pacific Railroad Com- 
pany, and for other purposes. This bill is now before the Senate as in 
Committee of the Whole. 

Mr. SLATER. I presume a motion now to proceed to the consider- 
ation of the bill (H. R. 181) to declare the forfeiture of certain lands 
granted to aid in the construction of a railroad in Oregon would be in 


order. 

The PRESIDENT pro tempore. The Chair thinks under the rules, 
which are a little obscure in regard to special orders, all these bills, 
including the one that the Senator from Oregon wishes to reach, are 
—_— orders, altho the bill he refers to is low down, being now 

third in the list of special orders. A motion to change that order 
is in order under Rule [X. The Chair will therefore entertain the 
motion to proceed directly to the consideration of House bill 181. 

Mr. SLATER. I make that motion. 

The PRESIDENT protempore. The Senator from Oregon moves that 
the Senate now to the consideration of the bill (H. R. 181) to 
deciare forfeiture of certain lands granted to aid in the construction of 
a railroad in Oregon. The question is on agreeing to the motion. 

The motion was agreed to. 


FORFEITURE OF OREGON LAND GRANT. 


The Senate resumed the consideration of the bill (H. R. 181) to de- 
clare forfeiture of certain lands granted to aid in the construction of a 
railroad in Oregon. 

The PRESIDENT pro tempore. The question is on the amendment 
——< by the Senator from Alabama [Mr. MorGAN]. 

r. MORGAN. Is it now in order for me to ask the Senate to con- 
= report from a committee of conference on one of these railroad 


The PRESIDENT pro tempore. The Chair thinks under the rules 
that ——_ of committees of conference are always in order. 

-Mr. MORGAN. Ido not desire, Mr. President, to interfere at all 
with the passage of the bill the Senators from Oregon are so anxiously 
urging before the Se but there are certain important questions 
connected with the bill which are also up on the report I had the honor 
to submit to the Senate at a previous day of the session. I had hoped 
that the members of the Committee on Public Lands would be willing 
to allow these questions to come up in such way as that we could have 
definite action on the part of the Senate in response to the refusal of 
the House to adopt the amendment that the Senate put upon the At- 
lantic and Pacific bill. 

Mr. SLATER. -I must—— 

The PRESIDENT pro tempore. The Chair does not hear the Senator 
from Oregon. 

Mr. SLATER. I ask permission to appeal to the Senator from Ala- 
bama for a moment. 


The PRESIDENT pro tempore. Does the Senator from Alabama 


? 

Mr. MORGAN. Yes, sir. 

Mr. SLATER. I certainly hope the Senator will not consume the 
time on this bill by motions which can only serve to complicate this 
measure and probably carry it beyond to-day. His report is a privi- 
leged report which he can make at any time, and it will only continue 
the antagonism, perhaps. I hope he will take some other time to make 

I had just disclaimed any intention 


Mr. President, 
en ees the sense he now mentions, and I ap- 
peal to as a member of the Public Lands Committee, and to every 
that when the House and the Senate are in contro- 


In 
bill which is advocated by the Senators 
the amendment I seek to put upon it now? We 


Chair thinks, is entitled to speak on his amendment. 
from Missouri knows that the relevancy of debate is not a question 
here that the Chair can determine; and the Senator is speaking tech- 
nically on a pending question—his amendment to the bil! of which the 
Senator from Oregon has charge, now before the Senate. 
notice in the course of his speech that he intends to submit a report 
of a committee of conference. 
upon the amendment. 


question has not been acted on. 
it except to receive the report of the disagreement of the committee. I 
have not yet moved that the Senate further insist on its amendments. 






Mr. COCKRELL. I rise to a question of order. Has the report of 


the conference committee been submitted to the Senate, so that it is be- 
fore it? 


The PRESIDENT pro tempore. The Chair is not yet informed what 


report the Senator from Alabama desires to make. 


Mr. COCKRELL. I raise the question of order that nothing is ia 


order until that report is presented. 


The PRESIDENT pro tempore. The Senator from Alabama, the 


The Senator 


He has given 
The Chair thinks he is entitled to go on 


Mr. COCKRELL. Unquestionably; but I wanted to get at the real 


question. 


The PRESIDENT pro tempore. When the Senator from Alabama 


concludes his remarks and submits the report, the Chair will deter- 
mine whether that report is in order or not. 


Mr. MORGAN. Thé report has been made to the Senate, but the 
The Senate has taken no action upon 


Mr. SLATER. Then I raise the question of order whether it can be 


introduced now. 


The PRESIDENT pro tempore. When the Senator from Alabama 
makes a motion, the Chair will rule whether itisin order or not. The 


Senator from Alabama has as yet made no motion, but is entitled to 


the floor on the pending question, being theamendment he has offered 
to the pending bill. 

Mr. MORGAN. I make that motion, Mr. President. 

The PRESIDENT pro tempore. The Chair thinks that it is not in 


order except as a motion under Rule LX to proceed to the consideration 


of a different bill. That motion is in order and must be decided with- 
out debate. But as a privileged report the Chair thinks the privilege 
has been lost. The committee reported on a previous day that the 
committee had been unable to agree with the House conferees. That 
leit the bill before the Senate for consideration on the Calendar, and it 
is in order, the Chair thinks, under Rule 1X, to move to proceed to its 
consideration, just as the Senator might move to proceed to the con- 
sideration of any other bill, but not as a privileged report. 

Mr. MORGAN. Then, Mr. President, having made the report and 
not having made any motion upon it atall, and the privilege, according 
to the opinion of the Chair, having been lost, I, of course, as the chair- 
man of that committee of conference, am exonerated from bringing it 
again to the attention of the Senate. I supposed, however, that when- 
ever the question was before the Senate it was at any time a question 
of privilege as towhether that report should be taken up for considera- 
tion. It has not been considered. It has merely been received. 

However, I will restate the attitude of this case before the Senate in 
the hope that Senators may feel enough interest in it to take an intel- 
ligent view of one of the greatest questions that has ever been brought 
before this body; and that is, whether the United States Government 
will furnish any remedy at all to persons interested in railroad land 
grants for controverting what action we may take here, or for contro- 
verting the fact whether or not those lands were liable to forfeiture. 
It is said that there are about 200,000,000 of acres of land now sub- 
ject to forfeiture, and I believe the attacks that are made by differ- 
ent bills upon land grants heretofore made involve now considerably 
over 100,000,000 acres of land. 

The interests that are owned by different people in the United States 
and in foreign countries in these lands are diverse; they are scattered 
over all civilized countries, and ofcourse they are very important. They 
are in the hands of all kinds of people, people belonging to foreign gov- 
erments and the home government, people who are able to take careof 
their own interests and people who are not. There are thousands 
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doubtless of administrators, trustees, widows, and orphans who are in- 
terested in the bonds, and in other questions which arise out of these 
grants. I have not found one man in all the course of the investiga- 
tions which have been made before the Committee on Public Lands 
who would come into that committee or send any intimation to that 
committee that he was satisfied to have his rights disposed of by an act 
of Congress without any hearing on his part. I never found one; so 
that all the adversary claimants, whoever they may be, and wherever 
they may be, under this enormous system of railroad land grants which 
was inaugurated thirty or forty years ago have an interest in this ques- 
tion. That question is whether the Government of the United States 
will forfeit these grants by a simple act declaring their forfeiture and 
relegating them to the public domain, or whether it shall be accom- 
panied with some provision of law by which these rights may be as- 
serted. When I have discharged my personal duty in regard to this 
matter by bringing forward their claims and submitting them to the 
Senate of the United States, I shall of course be excused in conscience 
and otherwise from any further responsibility in the matter. 

This subject was presented to the Senate during the last session. It 
was debated as freely as any otherquestion could have been debated at 
that time, perhaps four or five days before the close of the session. 
Severa] Senators engaged in the debate, and the question was as well 
understood by the Senate, I think, as any other that has been before 
this body. The Senate by a vote of singular unanimity, I believe 30 
to 10 or 11, voted to put the amendment upon the Atlantic and Pacific 
bill precisely in the words of the amendment I now offer to this bill, 
and that amendment went to the House of Representatives, and with- 
out any debate at all it was not concurred in, The bill which came 
here from the House had never been debated there. The bill forfeit- 
ing the Atlantic and Pacific Railroad land grant, important as that 
grant was, was not debated ; and I supposed that when the committee 
of conference got together there would be some debate, and there was, 
anda very instructive debate it was, but, sofar as I am aware, without 
changing the opinion of the members of the conference on either side. 

So the Senate has taken its attitude upon this qnestion. It has taken 
it after discussion, after full debate; ithas taken it upon a yea-and-nay 
vote of 10 or 11 to 30; and now the attitude then taken by the Senate 
is brought in question by the amendment I have had the honor to offer. 
If the Senate on a call of the yeas and nays on this bill should deter- 
mine that this amendment ought to be abandoned, the committee of 
conference will when raised again doubtless consider itself instructed 
so to abandon the amendment, and we shall leave ourselves in the atti 
tude which is demanded by some who are desirous of forfeiting these 
land grants of having done so without furnishing any remedy or re- 
dress whatever to persons who make honest and bona fide claims. 

These claims are just as numerous as the roads; they are more nu- 
merous, for they are varied and multiplied with every distinct grant. 
It would not be fitting or becoming in me here to-day, although the 
questions are so very important, to go through these different land 
grants and point out the different wrongs and evils which would follow 
the legislation that is proposed in this bill, striking out the amendment 
that has been voted by the Senate on the Atlantic and Pacific bill and 
is offered also to this bill. But, sir, in every particular case of the for- 
feiture of a land grant a new and a very important question arises. I 
will give the Senate one or two examples of the questions that arise 
under these laws to enable it to determine whether or not we are willing 
to take the risk and responsibility upon ourselves of deciding all these 
grave matters by a legislative decree of Congress without a hearing of 
the parties to these controversies. 

I will take now the Texas Pacific Railroad land grant, one that has 
not yet been considered by the Senate. _ That was a grant to the Texas 
Pacific Railway Company from the borders of Texas on through the pub- 
lic domain’as far as San Francisco in California—an immense grant of 
land. A California corporation—the Southern Pacific Railway Com- 
pany—commenced with its own funds and resources te build a railway 
from San Francisco in the direction of El Paso in Texas, or upon the 
border line between Texas and Mexico. Asit came on with its immense 
power, its immense resources, building its road with extraordinary ra- 
pidity, it made proclamation to the world, and especially to Congress, 
that itdid not ask or demand any subsidy, and it stood here in the atti- 
tude of an antagonist and opponent of the Texas Pacific Railway, which 
then, under the presidency of Mr. Thomas Scott, was claiming land 
grants and bounties or subsidies for the purpose of its construction. 

But the Southern Pacific Railway, under the directionof Mr. Hunt- 
ington, its president, I believe, or at least its chief manager, came on 


tween Mexico and the United States. After 

after that road had been built, the Texas Pacific Railway 

its entire land grant to the Southern Pacific Railway, transferred i 
bodily, putting the Southern Pacific in the same position of own 

of the grant, so far as it could, as the Texas 
of Congress. Thereu Mr. Huntington claimed that he had com- 
pleted the road, that he had complied substantially with the condition 
of this land grant that the road should be completed within a. 
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time, and that having complied substantially with the purposes of the 
grant, and having obtained the grant by assignment from the Texas 
Pacific Railroad Company, his company became the rightful owner of 
the entire land grant. 

The Committee on Public Lands of this body, following also the ac- 
tion of the Committee on Public Lands of the House of Representa- 
tives, have concluded that the transfer or assignment of this land grant 
by the Texas Pacific Railroad Company to the Southern Pacific Rail- 
way Company was without the authority of law, was in contravention 
of the statute, and was against public policy. In that land grant that 
great question arose, a pure question of law upon admitted facts, we, 
deciding that question for ourselves and excluding the courts from all 
participation in it, basing our action entirely upon our own judgment, 
declare that that land grant was not assignable in the manner in which 
it was assigned and that the Southern Pacific Railroad Company got 
no title under its assignment. 

Now, Mr. President, not only the Southern Pacific Railroad Company 
but all the people between El Paso and San Francisco are interested in 
that question. Every man who lives in that section of country has a 
more or less direct interest in it. Not only they, but the holders of 
the different bonds issued by that company which are held by them to 
be mortgages on all the lands thus acquired are interested in the ques- 
tion. = 

Here is the great law question presented: Can one corporation receiving 
a land grant of this kind transfer it bodily to another corporation with- 
out the consentof Congress? We decide it, admitting no appeal to the 
courts, and as in some cases that have occurred here, we decide it en- 
tirely without debate. Is it not better, safer, wiser, and more just that 
we should have this law question decided by the courts in a direct pro- 
ceeding ? 

Now I will take up another example. I will take the Atlantic and 
Pacific road. They claim a land grant reaching through the State of 
Missouri, the Indian Territory, Texas, New Mexico, Arizona, California, 
out to the seacoast of the Pacific Ocean. That land grant passes 
through a body of lands called the Indian Territory. That company, 
in order to perfect its grant and build its road, by agreement with the 
Cherokee Indians and the Creek Indians, extinguished their titles to 
the lands which constituted the bed of the road, the right of way, got 
a concession from them. They had also the authority of this act of 
charter for passing through the other Indian lands held in reservation 
by an executive order for the benefit of the Arapahoe and Cheyenne 
Indians within the Indian Territory. They made some arrangement, 
I do not know now precisely what, for passing across that part of Texas 
which is called the Pan Handle. Then they had a land grant and a 
right of way from the border of Texas on through to the Pacific Ocean, 
intended primarily to reach the Pacific Ocean at San Diego. Interme- 
diate between the Texas line and the California line some bodies of wild 
savage Indians were taken by the United States Government after this 
grant was made, and they were located upon the very tract that the 
company was'to build itsroad upon. This company, after having failed 
to build its road, after having failed to build more than about forty 
miles of its road within the period limited by law for its construction, 
made a mortgage under a special act of Congress to trustees to raise 
money to go on and complete the road, a mortgage upon its franchise, 
upon its road-bed, upon its property of every kind, including its land 
grant. This act of was made expressly so broad as to enable 
the Atlantic and Pacific Railroad Company to make the mortgage in 
order to raise money to complete its road. 

It is worthy of notice, in this connection, that the Atlantic and Pa- 
cific Railroad Company and the Northern Pacific Railroad Company were 
organized about the same time, and under contemporaneous acts of Con- 
gress, upon the idea that those roads could be built by the companies 
out of the endowment of public lands which the Government made to 
them; in other words, that they would be able to sell enough of the pub- 
lic lands to complete the construction of their roads. The Government 
of the United States, as well as the companies, found that that expecta- 
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received money and credit enough to go on and build nine hundred 
miles of that additional railroad, commencing at Albuquerque, within 
the period of three years. A most wonderful achievement it was! 
They completed « connection between an existing system of railways 
connecting with Saint Louis and Chicago out as far as San Francisco. 
They built to the point called the Needles, and there Mr. Huntington 
met them with one of the branches of the Southern Pacific Railway. 
They furnished to that country—a most interesting and valuable coun- 
try it is—commercial facilities the like of which no one could have 
dreamed could possibly have fallen to the advantage of those people 
inside of a century. : 

Here is the bil] for the forfeiture of the grant to the Atlantic and Pa- 
cific which passed the House. The bill is almost exactly like the bill 
of the Senator from Oregon—a bill of open confiscation without remedy ; 
a bill of seizure and confiscation withoutadjudication; a bill that com- 
pels this railroad company and all of its incidental creditors to accept 
the decree of the Congress of the United States as something that can 
not be directly assailed through a United States court. That is the 
situation. The Atlantic and Pacific Railroad Company in reply to our 
demand of forfeiture (and I voted for the bill to forfeit) says: ‘‘ You had 
an express guarantee in this charter that you would open the right of 
way through the Indian Territory for the road, and you not only have 
not done it but we have sent our parties of engineers there to survey 
the route, and you have compelled us to retire from the Territory time 
and again. We have spent thousands and thousands of dollars in our 
efforts to survey ovr route through the Indian Territory.’’ And the 
Government of the United States, which in the charter of the road 

edged itself to remove all obstructions and to extinguish the Indian 
title as to the right of way, compelled the railroad company to retire 
from the Indian Territory, not even allowing them to survey the line. 
‘These are facts; nobody can dispute them. 

Then, again, it was averred by the Atlantic and Pacific Railroad 
Company that after they had commenced building their road beyond 
Albuquerque, when General Crook went down into the Mexican ter- 
ritory and got that savage band of Navajoes who had escaped from our 
jurisdiction and had gone there to make war upon us and brought 
them back, they were located right across the line of the railroad, and 
they were prohibited from interfering with the Indians or going along 
to build their road. They claim that under circumstances like these 
the Government of the United States had committed itself to the prop- 
-osition “hat it would not insist upon a forfeiture of the lands, at least 
until after a reasonable time had elapsed after the difficulties that I 
mention had been removed. That is their claim. I can not deny its 
justice. I can only say that the railroad company are not building 
their road beyond The Needles, and are not, therefore, entitled to lands 
beyond The Needles. 

Now, sir, how was that claim presented? It was presented, just like 
all the rest of the claims in favor of creditors of the railroad companies, 
by counsel before the Public Lands Committee of the Senate. Were 
they allowed to call witnesses to prove their claims? No, sir. The 
committee had no authority to make a judicial inquiry. I moved in 
this body in respect of one of these cases where personal fraud was 
alleged that the Committee on Public Lands should have authority to 
summon witnesses, and the Senate refused to give us the power and 
voted it down. 

‘After you had shut the doors of the Senate committee against testi- 
mony, and the Senate committee have had-nothing to rely upon at all 
except the records that have found their way into the Interior Depart- 
ment and the statements of counsel made before the committee, you 
— us to sitin j t upon a title and to destroy it and give 

1 no ical remedy to these people. I care not how flimsy or 
false their pretenses of title may be in my opinion or in the opinion of 
any one else upon the law or upon the facts; that, sir, is not a trial; 
that is not a hearing. Am I to come before the Senate of the United 
States as one of the committee charged with the investigation of this 
question and ask them to adopt my opinions upon the law and the facts 
a case like this, and to adjudicate it finally and conclusively and 

to allow the parties in actual interest to controvert these opinions 

they can go off and find some court where they can controvert 

a way? .I should feel that 1 had abused the confi- 
the and the trust imposed upon me if I had not sought 

; for the purpose of mitigating the harshness of the 

are rns in such a case. 

to the Senate, what have your Judiciary Committee 
cases of this kind? Bill after bill has gone before that 
considered by them; they have made report 
— it, and they have uniformly refused to 
their 


ion of any measure which did not 
decision or a right to call it in question 

held in a Federal court of justice. 
that I will cite as an example, a case upon 
which the House of tatives acted and refused to declare a tor- 
That was the celebrated case of the Backbone Railroad in 
Een In that case the of the House Committee on Pub- 
ee re f the and the bill was taken up in 
Representatives and practically without debate was acted 
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upon in the negative; the House refused to follow the recommendations 
of the committee and declare the forfeiture. Now, what were the facts 
about that case? The Backbone Railroad Company had been chartered 
by the Legislature of Louisiana from New Orleans to Baton Rouge and 
to Vicksburg. 

At Baton Rouge it was permitted to cross the Mississippi River going 
toward the northwest, and to extend its line to Shreveport by the way 
of Alexandria. That railroad company received in the very same act 
that made the grant to the Texas and Pacific Railroad a land grant in 
Louisiana. It never expended a dollar so far as we can find out. It 
did no work, it earned no land, and so faithless did it become, and so 
entirely useless, that the Legislature of Louisiana passed an act to re- 
peal the charter. After that act had been passed and the charter had 
been repealed, a case was made in court, surreptitiously made, for the 
purpose of getting an adverse decision from the court to the effect that 
the Legislature had no constitutional power to repeal the charter. An- 
other company, working in combination with Mr. Huntington for the 
purpose of extending his Pacific system on the west side of the Missis 
sippi River into New Orleans, desired to build the railroad, and did 
build it on the west side of the river, on a route entirely different, 
from Baton Rouge down to New Orleans, from that which was occu 
pied by the Backbone charter and also by the act making the land 
grant. 

After the charter had been repealed, and after the company had been 
galvanized into a sort of semblance of life again for the purpose of mak- 
ing an assignment of its land grant, every member of the House and the 
Senate from Louisiana but one, I believe, was here inveighing against 
the charter, and asking the Congress of the United States to forfeit the 
land grant. Thereupon certain capitalists from the East came into the 
project, and they advanced some money for the purpose of assisting what 
is called the New Orleans Pacific road to build its way. They advanced 
some money, and thereupon they organized the old Backbone Railway 
Company, and they transferred the grant by assignment from the Back- 
bone Railway Company tothe New Orieans Pacific Railway Company. 
They took the property of the United States granted to a particular com- 
pany which had become defunct, had been killed by an act of the Leg- 
islature of Louisiana, and transferred it by assignment into the hands 
of the New Orleans Pacific Railway Company, and these gentlemen who 
are so extremely anxious to forfeit land grants found sufficient reasons 
why they would not forfeit that. 

Now, what is Congress going to doabout that? The House defeated 
the bill and refused to forfeit the land grant. A bill was reported back 
to the Senate from its own committee with a declaration that the grant 
should be forfeited except as to those parts which may be considered as 
having been earned by the building of the road by the assignee com 
pany after the date of the assignment. Thus we make contrasictory 
decisions on about the same state of facts, and yet we ask the world to 
admit that we are infallible as judges. 

Here are questions of a grave character, and in great number and 
variety to bedecided. Who is goingto decide them? Whois going to 
prevent a court from coming in to adjudicate upon mattersof this kind? 
Who isboldenoughtodoit? Afterthecommittees of the House and the 
Senate have passed upon measures of this kind, and after the Commit- 
tee on the Judiciary of the Senate have continually advised you that 
you have no right and no power to do it, who is bold enough to do it? 
it must be a keen appetite for confiscation that will not stop to con- 
sider anything relating to power, but will gulp and gobble down rail- 
way company after railway company in the hope of being able to have 
afterward a quiet conscience and a good digestion. It may be that 
they will, but I do not want the burden of it. The better plan and 
the honest plan, as I conceive, to deal with this question is to make 
your declaration (which is equivalent to a seizure under a confiscation 
law) that inthe name of the sovereignty of the United States of America 
we intend to reclaim these lands, but if you have rights which the courts 
of the country will sustain against that declaration as being superior to 
the declaration, let the courts pass upon the rights and so decide. Then 
you have got justice without sale, delay, or denial. 

Because I take this position I have been assailed in the newspapers 
of the country (humble as I am and as my opinions must be) as being 
the man who desires to prevent justice from having its full sway against 
these forfeited land grants to the railroad. Mr. President, there is 
something that is not disinterested in these representations. There is 
some disposition it seems to me to hoodwink justice. There is some 
disposition to seize hold of the popular clamor for the purpose of com- 
pelling men to do that which they know is wrong and which they would 
not do in regard to the humblest man in the world. It is in moments 
like this that I thank God that he gives me the moral courage still to 
do what I conceive to be right without fear, favor, or affection; and I 
can not conceive that I wonld be doing right as a Senator to pass in 
judgment upon the rights of property of any individual or any corpora- 
tion without giving to that person a right to question the validity of 
the decree that I have passed. I am not a judge, nor is the Senate a 
court, nor have we judicial power, nor can we administer the ultimate 
rights between the Governmentand a citizen by acts of legislation. It 


was not intended, and when we do it we violate the spirit of the Con- 
stitution of this land. 
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I am, therefore, for adhering to the action taken by the Senate by | Sir, we are not without fault in these matters. Whatever rights 


this decisive vote that in making declarations of forfeiture we will grant 
to the courts of the United States the jurisdiction to hear and deter- 
mine these questions. That we will save the people from the myriad 
of lawsuits which must arise under the forfeiture of these land grants 
if we do not provide some speedy and efficacious remedy by which the 
questions can be settled. 

What is that remedy? As provided in the amendment which was 
put upon the Atlantic and Pacific bill, and which I offer now to this 
bill, it is that the district attorney of the United States for the partic- 
ular district shall file a bill in the circuit court of the United States in 
the nature of a bill of interpleader. He shall be under the direction 
of the Attorney-General of the United States, in order to insure probity 
and also in order to insure speed of action in the matter. He files his 
bill there in the name of the United States Government against the for- 
feited corporation and all others concerned. He makes as parties de- 
fendant to that bill those persons whose interests are obvious upon the 
face of the record, and they proceed to make up the issues and to con- 
trovert the questions before the court in which they think that their 
rights are involved. If there be other persons who are interested as 
claimants under the law of the United States against the Government 
or against the railroad company, they can come in by petition after due 
notice, and they can have themselves made parties defendant to that 
suit. Ifa great number of them come in their —— can be consol- 
idated so as to save the expenses of the trial of the same question on 
each petition and to speed the progress of the cause. Thereupon the 
court proceeds to judgment upon all these different controversies. No 
petition can be filed later than a year after the bill of interpleader has 
been filed. That isa pretty short statute of limitations, and the object 
is to enconrage men to industrious action in presenting their claims. 
The cause is decided by the judge. Any party in interest has a right 
to appeal from the decision and take it to the Supreme Court. Then 
it is made the duty of the Supreme Court to advance the cause on the 
docket and to decide it as a cause of urgency, the object being that the 
Government of the United States shall come into possession of its real 
title to the lands, whatever that may be, in sufficient time to give to 
every man a clear title to the land that belongs to him, without embar- 
rassment and without conflict with his neighbor. 

Sir, I present that as a contrast to the plan under which questions 
have arisen in the courts and have been decided like the case of Schu- 
lenberg vs. Harriman upon the question of the title to iogs cut off a 
piece of land. I put this system in contrast with that which has been 
_ suggested here and elsewhere, of permitting every man who has got an 
interest in a question of this kind to sue his neighbor insome court, and 
after winding around through the different difficulties and labyrinths 
of the law finally to get to the Supreme Court of the United States with 
hiscase. I put it in contrast with the system which involves a neces- 
sity of tedious, wasteful, and expensive litigation, with a system which 
delays the bestowal of the public lands, delays the completion of final 
and unquestionable titles until cross-interests of every description that 
can be thought of have sprang up in the country. I claim that the 
system which U have had the honor to introduce and which the Senate 
has put upon the Atlantic and Pacific bill is one, and the only one that 
I can think of at least, which furnishes an adequate and proper remedy 
to all persons concerned under the circumstances. 

Now, what harm is there in it? I have asked that question here 
and I have asked it elsewhere. What harm is there in it? What in- 
jury or injustice can it do? The answer has been, ‘‘ We are afraid to 
trust the judges of the United States,’ and that is all of it. That is 
the only answer which any sensible man can make, it seems to me. 
We are afraid to risk the judges of the United States. They and their 
officers, in other words, may be corrupted; and we can not afford to 
trust the public interests of the United States in the hands of its ju- 
diciary. If such a suggestion had ever arisen in my mind I shoulé 
have felt a sense of patriotism that would have prevented me 
urging it or suggesting it. But that is where it comes to at last. 
order to beat the railroads we must have, it seems, the judgment 
other tribunals than the Federal courts, if a j ent must 
but above all and before all we must fence out with absolute 
far as we can make them absolute, all right of access to any court 
the adjudication = these questions. We must y vas stern 
cree of the two Houses of Congress, approved i 
these lands are forfeited, and tell the party who holds a 
lars of bonds—some orphan child or some widow woman 
may be in this country or in Germany—to confront this decree 
Congress of the United States approved by the President and 
— How are they going to do it? They can not sue the 

tates. We forbid them to do it. They must sue some person 
in possession of the land or has an interest in it of some kind. 
must sue in some outside court, some Territorial or State court. 
can take an , if cast in the action, to the su 
State; and if is money enough in the question 
peal or to bring it to the attention of the Su 
States, after years and years of delay they may bring it there and 
it decided. In the mean time they are wrecked; the expenses 
overcome them. ' . 
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there may be in favor of the United States Government in regard to 
these lands, there are some equities existing in favor of the holders of 
the bonds and of the different claims against these estates. By our 
carelessness, our inattention, and, as it is construed by them, by a fraud- 
ulent connivance at the situation, we have induced them to go on from 
year to year to expend their money and to raise more by the sale of 
bonds, and now they say to us: ‘“‘ You ferfeit these lands out and out, and 
you furnish us no remedy. On the contrary, you bar the path to a 
remedy. You do that which Senators on this floor declare is an abso- 
lute confiscation out and out and is rightfully made.”’ And all this 
we do, Mr. President, with haste and without mercy. 

Mr, President, I have always understood since I have had the honor 
of a place at the bar in this country that penal laws and laws of con- 
fiseation and laws of forfeiture were not encouraged; that the Congress 
of the United States and the State Legislatures and the judges of the 
United States and of the State courts uniformly held, and had uni- 
formly been controlled by the idea, that the Government would not 
break the law in its spirit in order to take advantage of it in its text. 
But if these moneys have been expended honestly and faithfully and 
in view of the security furnished by the public lands (admit that the 
people who advanced the money were mistaken in the law), can we 
shut our eyes to the equity of the transaction and to the equitable 
claims that arise out of it against us? Are we not bound to consider 
that these men have been misled by the laches and the other indifferent 
conduct of the Government of the United States into making their in- 
vestments? When they come to a court and present these questions, 
as they have presented them to your committee, that court ought to be 
allowed to decide them, and your committee ought not to be compelled 
to decide them, cutting off the courts from all opportunity to investi- 
gate them. 

Mr. President, I do not wish to pursue this subject any further, but 
I hope that the Senate will put thisamendmenton the bill. It can not 
hurtit. If there are nocreditors of this railroad corporation, no bond- 
holders, and no persons whose rights are interfered with, the bill which 
will be filed in the circuit court of the United States at the suit of the 
United States of America will be decided insitle of six months; it will be 
all decided, and then nobody can complain. But if there are creditors 
who may be injured and who have rights, and we do not give to those 
creditors the opportunity to be heard in the courts of the United States, 
we do them an injustice. This bill was re back to this body on 
an assurance given in the committee by at least one of the Senators from 
Oregon that t were no creditors of this railway company. 

Mr. DOLPH. Mr. President—— 

The PRESIDING OFFICER (Mr. MANDERSON in the chair). 
the Senator from Alabama yield to the Senator from Oregon? 

Mr. MORGAN. Certainly. 

Mr. DOLPH. Since the previous discussion upon this bill I have 
called to the recollection of my colleague [Mr. SLATER] the circum- 
stance that when he had written his report to accompany the bill he 
referred to the fact that these lands were mortgaged, and in the report 
claimed that the company had used the credit of the unearned grant 
for the purpose of constructing other portions of the road. I called his 
attention to the fact that while it was true that all the lands were 
et, See were not issued except as the road had been com- 
pleted, the bonds had not been issued for the uncompleted portion 
of the road. I said in the former debate on this bill that I never had 
stated in the committee-room or elsewhere that these lands were not 

. I could not have done so, because I either drafted or par- 
ticipated in the execution of the myself. It was only upon 
this question (I do not know that I should term it a question of verac- 
ity, but upon this question of fact) that I desired to speak at this time. 
The fact is that the fact was stated more than once in committee that 

, and when my colleague reported upon the 
his report he referred in his report to the fact that the 


Does 


answered 
Senator who sits behind me [Mr. SLATER], 
the bill first came up in the Senate during the 
that there were cred- 
informed of it; and 
that 





1885. 





and myself as to the language and terms of the report, and the part of | 
the report he objected to was stricken out. I was led into the mistake | 
and misapprehension from the fact that it was stated before the com- 
mittee that there were no bonds out for the uncompleted portion of | 
the road, and I was under the impression at the moment that there 
were none at all. 

Mr. MORGAN. But the fact is, as the Senators now give it out, that | 
there are bondholders who hold bonds against the railroad company, | 
and whether they were given out after a portion of the road was com- 
pleted or not the bonds were held against the franchise and against all 
the lands. ‘These bonds have not been paid; no one pretends that, and 
if we do not cut off the entire security by this bill we cut off part of it. 

Mr. LAPHAM. If the Senator will allow me I will state that the | 
bonds are mainly held abroad. Theyare mainly held in London. 

Mr. MORGAN. 
committee. 

Mr. BLAIR. If the Senator will permit me I will also state a fact 
which may be of importance to him just at this stage of the debate, a 
fact which has come to my knowledge from a person thoroughly ac- 
quainted with these !ands and a reliable gentleman. The lands which 
it is attempted to forfeit are along aline about seventy miles in length. 
They are timber lands, coveréd with very heavy growth and are ex- 
ceedingly valuable, and they are the very lands that by the amendment 
adopted by the Senate in reference to this bill have been cut down in 
value from $2.50 per acre to $1.25. If, as is now stated, those lands 
are held as security for the bonds which were issued, they are undoubt- 
edly the most valuable portion of the security for the bonds. 

Mr. MORGAN. This colloquy illustrates the point I am making, 
that it is an impossibility for a Senate committee or the Senate of the 
United States to try these questions intelligently and to come toa 
soand judicial decree about them under existing circumstances. We 
have not got the appliances; we have not got the means of rendering 
a proper decree. Here are Senators who announce that they did not 
know anything about this debt. Here is one of the Senators from 
Oregon who announces that he did not know anything about it when 
the bill came up. Here is another Senator who drew the mortgage. 
Here is another Senator who informs me now that the bonds are held 
abroad. Doubtless some of his constituents or some of his friends 
abroad have reminded him of their interests in this question. Here 
are bonds outstanding that are a lien by the express terms of the mort- 
gage upon the whole land grant. Here is a Senator who announces 
upon information derived from a person whom he respects that the part 
of the land we are now confiscating is one of the most valuable parts 
of the security for the payment of the bonds. Here is the Senate of 
the United States about to decree an absolute forfeiture and confisca- 
tion of the lands, and here are the Senators from Oregon objecting that 
any court should have anything to do with it. They may have good 
grounds for that objection. 

It is none of my business what their grounds may be, but there is 
danger ahead of us if we undertake to pass the bill without the amend- 
ment or something like it. There is a wrong to be done to somebody. 
How easy is it now, if we put this amendment upon the bill, to allow 
these people to go, yes, to cause the Government to go into its own 
courts file a bill in the nature of a bill of interpleader and have all 
these questions settled. Why shall we refuse to dothat? What great 
public demand is it that compels us thus to throttle justice in its own 
temple and refuse to allow our own judges to decide upon questions 
of controversy involving large estates like this? 

I am astonished, sir, at the pressure against this amendment. It oc- 
curs to me that the benenibla ees invite i 





I did not know that, and I am a member of the | 


grant: ‘‘Come into the court and show what your claims are, and show 
whether they are valid in law or not. If they are valid our judgesare 
honest enough to respect them; if they are invalid they will be soon 
rejected and we will know exactly the state of the title to this land.”’ 

. It seems to me that we can not avoid the duty under the circum- 
presented before the Senate at this moment of time of voting this 
amendment on the bill. Surely I should have offered it in the com- 


whose rights could be affected by this act of violent confisca- 
am not prepared to confiscate lands out of hand by a legisla- 
I am not here to seize the property of the people of the United 
claim it, whether a railroad corporations or private 
and upon my judgment, derived from a meager, unsubstantial, 
statement of facts, to deprive them of their property 
and then afford them no remedy. 
a remedy equivalent to the petition of right 
The people of the United States will never enjoy 
the English Government until 
of suing the Government exactly as they 
of any matter that relates to their titles to 
ment. There ought to be, but 
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broad field of litigation opened by an act of Congress, forced upon the 
people by an act of Congress, and then we refuse to grant to the people 


~~ 


| the right of access to the Federal courts for the decision of these ques- 


tions speedily, and almost summarily, because some men say that they 
are afraid to trust the judges. What sort of a government have we 
got if the judicial department of it can not be trusted to pass upon the 
title of a railroad company toa land grant? When did Congress es 
tablish its reputation for immaculate purity and honorable action to 
that high extent that it should rise above the title of the judges to 
the same distinction ? 

When have we found the precincts of the courts haunted by gangs 
of foul lobbyists who attempt to pervert the judgments of the courts 
of this country? No, sir; it is not the courts that they visit; they 
They are here; they are not there. They are not found 
in the sanctuary of the Supreme Court, but oftentimes they are found 
in the lobbies of this body. I will not say that where the carcass is 
there will the eagles gather together, for that would be unjust; but | 
will say that for a serene, honest judgment, of perfect integrity, and 
one upon which the country can rest with satisfaction, commend me 
to a court rather than to any legislative body. 

Mr. SLATER. Mr. President, I shall not attempt to follow the Sen 
ator from Alabama in his long argument in relation to his amendment 
offered to another bill, but I desire to call the attention of the Senate 
to the fact that the bill before it relates to.a different grant, couched in 
different language, and surrounded by different circumstances. What- 
ever may have been right in regard to the amendment as attached to 
the bill to which the Senator refers, no such condition of facts exists 
or surrounds this grant. 

The grant was made in 1870. The road was to be completed in 1876. 
Some forty-odd miles were completed within the time within which 
the grant had life. Since 1876 not a single lick has been struck in the 
construction of the remainder of the road. For eight years the con 
dition has been notoriously broken. The company has not even int 
mated that they would continue or make an effort to continue the road 
More than that, the late president of the company, Mr. Villard, in a 
letter to the Chamber of Commerce of Astoria, signified that it was 
impossible for them to continue the effort, or something to that effect 

As to the question of the outstanding bonds it is not necessary for 
us to inquire into the facts in regard to that. We have only to refei 
to the terms of the statute upon which the grant rests. The language 
is explicit that the grantees are to build the road within the time speci- 
fied; and the implication is, if implication can arise in the English 
language in any form in which it may be expressed, that if they did 
not complete the road within that time the lands were subject to be 
reverted to the Government of the United States as for a condition 
broken. That is precisely what we are asking here to-day. It is not 
confiscation; it is simply asking that which the terms of tke original 
grant contain within it. It is the meaning, the purpose, the express 
intention so far as it could be expressed that if the road was not built 
within the time specified in the act Congress would reassert its title 
to the lands. 

If the company having the grant went into the market with that title 
conditioned as it was and procured money, the persons advancing the 
money must look themselves to the security. It is not for us to look 
and see that they have their money when they put it upon security 
that has not been realized. They loaned their money upon a speci- 
fied title; they loaned it to a corporation that had the right to build the 
road at the time of the loan, encumbered by the condition. The par- 
ties to whom they made the loan have not completed the work; they 
have not performed the conditions. They had notice inadvanceof this 
matter, and now it is not quite correct it seems to me that this plea 
should be made for them, when the company have come here in the 
way they have, with an eight years’ lapse between any effort to com- 
plete the road—eight years of continuous broken condition. 

The theory of the amendment of the Senator from Alabama is very 
beautiful to behold, but it is false, it is misleading. It goes upon the 
idea that these people will have no right, that they can not seek their 
remedy in the courts unless we give them a remedy in this form. That 
is entirely a mistake. It is utterly impossible for the Congress of the 
United States to take from any person a vested right. If there is any 
vested right existing under the previous act that would be affected by 
the passage of the pending bi!l they will be able to go into the courts 
at the proper time and in the proper form and assert their right. To 
go into court in the form that the Senator suggests by his amendment 
is simply to attach to this forfeiture a condition that is to stand in the 
courts an indefinite period of time. It unsettles everything and leaves 
everything at loose ends. 

It is not proper, perhaps, that I should allude to the manner in which 
this thing is viewed outside of this Chamber, but I wish to say to the 
Senator and to the Senate in regard to the amendment to the bill that 
he refers to, now pending before the Senate on a conference report, that 
in my judgment the Senate ought to recede from its amendment, and if 
no other Senator moves that the Senate shall recede I shall take the 
liberty to make that motion myself. I think the Senate ought not to 
insist upon that amendment. I think we should be placing ourselves 


in a false position. I think the time has come when these forfeitures 
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show. take place and the forfeitures shoald be just as broad as the 
original grant; that is, where the condition has been broken the United 
States steps in and retakes to itself what is remaining to which title 
has not been acquired. 

There is one other point. The biil as it came from the Honse pro- 
posed to sweep from this corporation the entire grant, that which is 
classified as earned as well as the unearned land, the land adjacent to 
the forty-odd miles of completed road as well as the seventy-odd miles 
of uncompleted road. The Senate Committee on Public Lands did not 
believe the position of the House to be tenable, because in the original 
act it is provided that as often as the company shall complete twenty 
or more miles of road and have it accepted as provided in the act the 
company shall be entitled to receive patents therefor. As a matter of 
course, a patent is only the evidence of title, but when the law says 
that on a certain state of facts existing a party shall be entitled to a 
patent it was deemed by the committee that although a patent had not 
issued, yet it was to be taken as if it had issued in point of fact, and 
that the title vested not only upon the issuance of the patent but upon 
the completion of the contract and the conditions and the acceptatice 
of the road by the United States; in other words, that the grant for 
each section of twenty miles was the portion of a grant, and that the 
right of the company attached to the land adjacent to the completed 
road as fast as twenty-mile sections were completed and accepted, by 
the United States, and that the Government of the United States could 
not go behind this acceptance, it being within the lifetime of the grant, 
and sweep from the corporation the lands that had been earned. 

Hence the amendment of the Senate committee reaches only the un- 
earned portion of the lands. There can be no litigation about that. 
The grant is a plainone. What right can the company exhibit in a 
court in regard to this matter? It is not possible that they can ex- 
hibit any. The end will besimply in affirmance of the act of Congress 
that the lands were forfeited. As to any other rights that may come 
up, they are all provided for either in the bill or m the laws of the 
United States that bear on this case. So there is no pretense, in my 
judgment, for any such amendment being attached to the bill, and I 
doubt whether it is proper upon any bill that is likely to come before 
the Senate. That is all I desire to say. 

Mr. DOLPH. Mr. President, I do not proprose to diseuss this bill 
at any length. On the 3d of July last I made some remarks on the 
then pending ‘ill to forfeit the land grant of the Atlantic and Pacific 
Railroad Company, in which I went over the question of the power of 
Congress to forfeit unearned grants to railroad companies and of the 
propriety of the amendment offered by the Senator from Alabama to 
that bill. 

It seems to me there is some confusion in the minds of some Sena- 
tors as to the precise legal status of this grant. The grant was a grant 

. in presenti; it took effect from the date of the grant. It acquired pre- 
cision by the location of a definite lineof the road. It was a grant upon 
a condition-subsequent. The condition-subsequent was the construc- 
tion of the road inaccordance with the provisions of the act of Congress. 
The time within which the road was to be constructed was limited. 
In such a case at common law if the condition is not ed within 
the time limited in the grant, but is performed afterward and before 
entry for non-performance, the performance of the condition is as good 
as if it had been performed within the time prescribed. In other words, 
the title becomes perfect, and advantage can not then be taken by the 
grantor of the non-performance of the condition within the time pro- 
vided in the grant. 

In this case a portion of the road of the company was constructed 
within the time limited in the grant. No portion of the road has been 
constracted since the expiration of that time. Therefore, the question 
as to whether the company earned land by the construction of portions 
of its road after that time, and before Congress had interfered and de- 
clared a forfeiture, is eliminated from this case. It is not proposed by 
the bill to forfeit any portion of the land which has been earned. The 
object of the bill is simply to declare a forfeiture of the unearned por- 
tion of the grant. That is undoubtedly within the power of 
All lands granted to the company have been incl in a general mort- 
gage or mortgages, and also in a deed of trust, but, as I understand it, 
bonds have not been issued for the portion of the road which has not 
been constructed. Under the terms of the mortgage, bonds could only 
be issued as certain sections of the road were constructed and accepted 
by the President of the United States; tly, while the lands 
not earned are included in the mortgages, it can hardly be said that 
the bonds issued for the constructed portions of theroad area lien upon 
the unearned lands. 

Besides, I suppose the title of every corporation and person claiming 
under the railroad company depends the same conditions that 
affect the title of the railroad company itself, 

wer to forfeit the lands as the railroad 
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road is not constructed within the time prescribed, it is provided in sub- 
stance that in case of a breach in the conditions of the grant Congress 
may do whatever is necessary to secure the completion of the road; 
and it is contended that such provision is the only penalty which Con- 
gress reserved to the Government the right to inflict for a breach of the 
conditions upon which the grant was made, and that Congress can not 
deprive either of those three companies of its lind grant except jor the 
purpose of using the Jands for the completion of the road. ‘That isa 
question which I thought ought to go to the courts—a question which 
would be involved in the title to all the lands declared by the act to 
be forfeited if they should be opened to settlement and sale under the 
laws of the United States for the disposal of the public lands. 

Therefore I favored the amendment offered by the Senator from Ala- 
bama to the bill to forfeit the grant of the Atlantic and Pacific Railroad 
Company, and with my present views upon the questions I shall feel 
bound to favor the amendment if offered to the bills to forfeit the grants 
of the Texas Pacific and the Northern Pacific Railroad Company, not 
because such an amendment is necessary to secure to the railroad com- 
panies and their grantees their rights, for it is utterly impossible for 
Congress to cut off or destroy a right which bas accrued to the granted 
lands. A railroad charter granted by Congress is a contract between the 
Government and the railroad company, and so far as the land grant is 
concerned it is not in the power of Congress to pass an act which would 
impair that contract. In any controversy which may arise between the 
mortgagees of the railroad lands or any grantee of any of such lands 
from the company, or any other person claiming any iuterest in the lauds 
under the company and persons claiming under the laws of the Uniied 
States for the disposal of the public lands, the question of title can be 
raised and litigated in spite of any act of Congress. In any action of 
ejectment brought by a pre-emptor or a homesteader against a party in 
possession claiming lands under the railroad company the question as 
to whether the lands in controversy had been in fact forfeited and re- 
stored to the public domain by act of Congress might be raised and 
judicially determined. 

It was because I thought such a controversy might be prolonged for 
years in the case of the Atlantic and Pacific Railroad grant, and ex- 
tensive litigation might arise out of the attempted forfeiture of the 
grant, that | deemed it wise as a matter of policy to provide for set- 
tling the title before the lands should be placed in the market, and for 
that purpose to provide for the bringing of a suit by the United States 
at an early day and for its early decision to determine the title of the 
land declared forfeited. I do not think that the persons interested in 
this grant claiming under the railroad company are numerous enough, 
that there are controversies enough likely to arise, or that there is a 
question of sufficient importance as to the power of Congress to forfeit 
the grant in this case to require such an amendment. As I said, the 
question that arises in the case of the Northern Pacific, and which 
arose in the case of the Atlantic and Pacific, is not involved in this 
ease. The act of Congress making the grant in this case simply, by 
appropriate words, provides that if the railroad is not completed within 
the time prescribed in the grant the lands shall be forfeited, and the 
question of the power of Congress to declare a forfeiture in this case I _ 

iti one. can not do anything more than 
declare the lands forfeited, which would be equivalent to an entry at 
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defendant, in that case the claim is not heard and is not determined, 
and there is no statute of limitations provided against such claimants. 
I think if we are to adopt an amendment of this kind it ought to be 
broad enough to secure a complete determination of all questions and 
claims which can possibly arise to any portion of the grant under the 
act of forfeiture. There ought to bea provision requiring notice of the 
pendency of the suit to be given by publication to all persons, known 
and unknown, having or claiming an interest in the lands, and further 
provision that if they do not appear within a year and file their appli- 
cation to be made defendants they shall be forever barred. If this is 
not done I fear the amendment will not accomplish what it is claimed 
to be intended to accomplish. 

Mr. MORGAN. Allow meto explain the amendment a moment. I 
had both questions in my mind under consideration at the time I pre- 

this amendment to the former bill. The first relates to putting 
in an absolute bar, a statute of limitations, to those persons who do not 
apply within a year. I understand the effect of a decision of the chan- 
cellor, after notice is given for instance in a bill of interpleader or in a 
creditors’ bill that persons interested may come in within a certain 
time and propound their claims, is to cut them off if they do not pro- 
pound their claims, unless they have some excuse, such as insanity or 
idiocy or infancy, which would be an exception under the rules of the 
common law in the country from which we have derived our jurispru- 
dence. SoI found it difficult to prepare an amendment in the statutory 
form that would cover the whole case. We give them the right to 
come in within a year. They can not come in later than that. The 
case then goes to the Supreme Court of the United States if any person 
sees proper to appeal it. All the questions in the case are necessarily 
settled in that adjudication, and they affect persons who are in privity 
of interest, whether parties to the record or not. Therefore I did not 
essay in preparing the amendment to go on and anticipate all the dif- 
ferent classes of cases that might arise, but merely left them to the 
general disposition of the law as is done in all bills of this kind, as I 
understand. 

As to the other question about giving notice, that is provided for in 
the general laws regulating practice in equity in the courts of the 
United States. It will be the duty of the district attorney in filing his 
bill to give notice by publication under the rules of practice of the 
Supreme Court, in respect of all persons who may have an interest in 
the case, to come forward and propound their claims. 

Mr. DOLPH. I think the act goes to the extent of requiring notice 
to be published as to parties who are not within the jurisdiction of the 
court but who are known. Now, there are provisions in some of the 
States that publication shall be made against parties known and un- 
known; and | think in a case of this kind, where there are liable to be 
80 many parties having diversified interests, that sort of notice had 
better be given and should be provided for. 

Mr. MORGAN. The Senator correctly states the scope of the stat- 
ute of the United Stateson thissubject. At the same time the Supreme 
Court of the United States is a court of equity and has a right toestab- 
lish rules of practice, and has done so. 1t has resorted to the English 
rules of practice as a general basis of the administration of the rights of 
parties in courts of equity. Now, take a creditors’ bill and undertake 
to manage that. U the rules of English chancery practice the court 
makes an order thatall creditors who desire to prove theirclaims against 
the estate that is being administered shall have a certain time within 
which to come in, otherwise they shall be barred. Where did the court 
derive its authority to do that? Not from any statute of the United 
States, but from the rules of the English chancery practice, which have 
been adopted by the Supreme Court of the United States under their 
authority to adopt rules for the government of courts of equity, so that 
the whole case is covered. 

Mr. BLAIR. Mr. President, I have on a former occasion given ex- 

to substantially all the views which I desire to impart to the 

or which are of _ consequence to the Senate on this general 

question; but I think with reference to this particular bill that there 

are some considerations in addition to those which have already been 
offered that well be considered by the Senate. 

I suppose reference to all these proposed forfeitures of land 
er eee ere ene beeen chartered with rights in the pub- 

lands of the United States as an encouragement to the construction 
of railroads those lands, and none of which, with the exception 
of the Southern in constructing its line from San Francisco to 
the Colorado River, has ever complied with the conditions of the grant, 
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sion. The Committee on Pensions has never to my knowledge passed 
a single case in favor of the defenders of this Union, the life of this 
Government, where they did not demand more rigid scrutiny as to the 
facts than has been made.in any one of these cases involving the title 
to such tremendous masses of property. 

It is idle to say that there has been any ascertainment of facts which 
is to be relied upon. There is none in this particular case. Neither 
Senator from Oregon nor any Senator on this floor can arise in his seat 
and say what amount of bonded indebtedness there is against this cor- 
poration to-day. It is still a question between the Senators, as I under- 
stand, whether there be one or two sets of bondholders or mortgagees. I 
doubt whether the Senator from Oregon on my left [Mr. SLATER] can 
answer whether there be two, or more or less. I know that the Senator 
on my right [Mr. DoLPH] says that he drafted these mortgages or was in 
some way connected withthem. I am not quite sure whether he him- 
self will say that there are two sets or only one, or whether there may 
be three; and who knows the amount of that bonded indebtedness or 
where it is located? It is admitted that there is a large bonded in- 
debtedness, that it is owned abroad, that it is also owned in our own 
country in part, or that it may be owned in both; but nobody knows 
where it is, nobody knows its amount. The Senator [Mr. DoLPH] as 
he takes his seat says before the amendment proposed by the Senator 
from Alabama can be considered perfect it must provide for giving no- 
tice to all parties interested. It contemplates giving only one year’s 
time for this settlement for these corporations, for these bondholders, 
no matter where they may be, to find their way to court, and .it is a 
most egregiously severe provision in itself in that regard as it seenis to 
me. But the Senator seems to understand that before these parties are 
to be deprived of their remedy—and it has been shown by the Senator 
from Alabama that they have no remedy practically when the question 
arises between the corporation and the United States—there should be 
notification given to them, they should have the opportunity to come 
in; and that idea is consonant with our most elementary notions of 
justice; but has there ever been such notice given in any of these cases ? 

You may say there have been pending these bills in both Houses of 
Congress, but that is not notice to the settlers on these lands, It is 
in no sense whatever legal notice. These parties have a right to pre- 
suppose that Congress will give them formal notice before it undertakes 
to find any question of fact whatever against them. Suppose in our 
States that we undertake the division of a township; suppose we under- 
take any other legislation which interferes with individual rights, such 
as the taking away of a water privilege, the erection of a dam for the 
purpose of increasing the manufacturing facilities of a given district, or 
to add property of that kind to the ownership of a corporation, we never 
legislate until we first give notice to all those whose interests may be 
concerned and they have the right and the opportunity_to be heard. 
Yet no such notice has been given in any of these cases, and no Ameri- 
can citizen has any reason to believe that Congress will undertake to 
steal his right without giving him notice. And yet, sir, I say—I say it 
because upon my conscience I believe it is the right, the honest thing 
to say—that this whole procedure in the direction of the forfeiture of 
these land grants where Congress has not undertaken first to ascertain 
the facts with some appearance of judicial fairness and some regard to 
judicial methods of procedure, although it may be finding those facts by 
its own committees—I say this whole process of taking these vested 
rights (for that it substantially is) is an organized robbery, and I am 
opposed to it. 

I have opposed all these hills. I have opposed them in committee. 
I have voted against them because we had not first learned our facts, 
because we had not given those whose rights are concerned the opportu- 
nity to be heard; and I oppose this bill as much as any other of them 
on this general principle. 

Now, let us look at this matter a little more closely. It is claimed 
here that whatever equities may exist, or whatever legal rights may 
exist, that ordinarily should be ascertained by means of a court, a tribu- 
nal provided by the General Government to the citizen, so that he could 
be beard in the nature of granting him the privilege of a writ of right, 
ought not in this particular case to be insisted on, because no questions 
arise save those which arise between the Government, itself the grantor, 
and the corporation or the grantees or assignees of the corporation; and 
if the Government has a right strictly to insist on the forieiture of the 
lands so far as the corporation is concerned, as a necessary consequence, 
as a logical conclusion, it has a right to proceed further and take these 
lands without notice, without any formalities whatever, as against the 
assignees of the corporation which was the original grantee. 

Now, sir, let us examine that position fura moment. It is now con- 
ceded that there are bondholders, at least one set of bondholders; that 
a portion of the road has been constructed; that the portion of the 
road which was built has heen constructed with funds that were ob- 
tained from the bondholders, and that the chief security of the bond- 
holders was an assignment or mortgage upon the land grant, upon the 
entire land grant, not the land grant opposite the constructed portion 
of the road, but the entire grant from one end to the other of the pro- 
posed route. That is conceded. So then the road, whatever there is 
of it, the forty or fifty or sixty miles completed, was built upon the 
faith of the entire grant, and these bondholders have an assignment of 
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rights of various kiuds during the operations of these 

as a member of the Committee on Public Lands, 
so very much attention to the sharp technical legal questions that 
arise on these grants and on the facts that exist in the various cases. 
I may and I think no one wil! contradict me when I say, 
an ascertainment of the facts in any case what- 
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it. So far as I can learn the facts—I do not know whether I am right 
or wreng in this regard, for there has been no opportunity to ascertain 
by taking testimony, but I have the sort of information which I be- 
lieve in and which is as good as the information of anybody in the Sen- 
ate on the subject—I say, sir, that as near as I cap ascertain the facts, 
the more valuable portion of this land grant upen which the road was 
constructed, so far as it has been built, is that which it is now pro 

to forfeit because it is not opposite or contiguous to the constructed 
portion of the road. While the portion of the road that has been con- 
structed, if I mistake not, is the most expensive part of it, the security 
upon which the money was obtained to construct that portion of the 
road was obtained by the pledge of the land which is not opposite that 
part of the line that is completed. 

Then, in equity, as everybody will see at once, these bondholders 
have some rights, whatever may be the case as between the Govern- 
ment and the corporation, that did not put in itsown money, it seems, 
but raised the money in accordance with the ordinary custom of get- 
ting it out of somebody else, and if the loss fell anywhere putting it 
on these innocent parties, who on the faith of the grant furnished the 
money and built the road as far as it is built. However the case may 
be between the Government and the corporation itself, there can be no 
sort of doubt that there isan exceedingly strong equity in favor of hold- 
ing this entire land grant so far as it is necessary to fully indemnify 
the bondholders, Any honest man would say so. The Government 
of the United States must say so, and any man who thinks that when 
they understand this question the people of the United States will be- 
come a party to any wrong such as I believe is here proposed much 
mistakes the temper of the American people. 

So much as to the real equity. Whether it amounts to a legal claim 
or not, it is nevertheless a pertinent consideration for us to consider, 
and it ought to control our action, because we are called upon to legis- 
late or not, as we see fit, to enforce this right of forfeiture or not to en- 
force it, just as may be in accordance with the dictates of justice. We 
are not called upon to enforce a right of forfeiture simply because it ex- 
ists. Even the common law in the days of its utmost severity allowed 
the enforcement of the forfeiture ofa condition subséquent to be waived; 
it could be enforced by nobody whatever except the original grantor, 
the original creator of the condition. No third party could interfere 
with it. And these forfeitures are not favored in the law. There has 
been no period in English or American history when they have been 
favored by the law, and if there be a half equity, the court will not en- 
force a forfeiture. And is there not an equity in this case upon this 
statement of facts which I make to you, which is the nearest to the 
truth I am able to ascertain—and I admit I have ascertained most of it 
since this bill reached the Senate, since the action of the committee, 
because I had supposed, like the Senator from Alabama, that he was 
correct in understanding that nobody was interested save the original 
corporation, and that its abandonment of the idea of completing the 
road was utter, absolute, and universally conceded. 

Thus much for the matter of equity that ought to control us to the 
extent, as I think, of defeating this bill under the circumstances even 
with the amendment pro by the Senator from Alabama. Now, 
sir, as to whether here is any legal right of forfeiture as against these 
bondholders at the present time I wish to address a few considerations 
to the Senate. 

We know that in every case where there has been a land 
one, the time provided in the original charter has elapsed 
completion of the road, and it is true that there never has been a for- 
feiture in any case declared even by Congressas yet. In every instance 
there has been what I consider and what I believe the courts will hold 
to be a license given to the origi ion or its assignees to 
ceed even after the expiration of that time to the completion of 
road, and under that license the great completed portion of the North- 
ern Pacific has been constructed and its land grant transferred to it, 
and the entire reach of its road from the middle of the country to the 
Pacifie slope is now in process of construction on the faith of its grants. 
The same is true of the Atlantic and Pacific. 

The point is that by the act of the Government, the deed of the Gov- 
ernment in permitting the company to proceed after the of for- 
feiture had accrued, raising more money, pledging or con 
pledge of the land grant for the of 
of the world, there arises a license on the 
proceed for some length of time. E 
such a license or right granted by the to 
length of time, how long is that time? It must have 
must be longer or shorter. It is not limited by any statute; it is not 
fixed in any definite way in the law. Now, rule have what 
rule does the law itself apply in a case like this? Only this and 
it is the rule of sound reason, that a reasonable or rational period 
shall be allowed. For what = It is to complete the road, is it 

. Itcan be ing else, as it seems to me. 
corporation elects to proceed and does proceed 


circumstances a pradent man would use in the 
business, the Government has said to that 
continue in this course of action you shall have the right 
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in your original charter, and which you may have pled in order to 
obtain the means for the completion of your road.’ that is not so, 
then this at least is true: that if the corporation proceeding thus hon- 
estly, prudently in the prosecution of its purpose to complete its road, 
yet fails to succeed for the lack of means or for any reason whatever 
beyond its own control or within its own control to complete that road 
as soon as the public good requires, so that the original object for which 
the grant was made can be attained, then that corporation, as a matter 
of good faith and honesty on the part of the Government, is entitled to 
notice as to the time within which it must complete its road or the for- 
feiture will be insisted on. That much at least is the duty of the Gov- 
ernment. 

If this be so, if this is justice, if this is probably the law, if these 
are points which a court may well consider, I wish to call attention to 
one further proposition with reference to this particular case, and that 
is that these bondholders certainly ure entitled to such notice if the 
original corporation itself were not. These bondholders, these mort- 
gagees, placed themselves in an attitude of contractors with this cor- 
poration. The Government creates the corporation and gives it the 
power to contract. It necessarily then contemplated the fact that fhe 
relation of grantor and grantee, assignor and assignee, should come to 
exist between the corporation and these bondholders. 

Thus, Mr. President, the Government has notice of the relative ai- 
titude of the several parties in the relations they came to have toward 
each other in this contract. The Government, in other words, knows 
that the actual control of the road is not in the hands of the mortgagees, 
that they are notable to compel the reasonably rapid construction of 
the road; and until such time as the Government sees fit to give the 
original grantee, the corporation itself, notice that it must finish its 
road, certainly it must be conceded that justice would require that the 
bondholders had a still stronger right to such notice in order that they 
might protect themselves. Now, how can they protect themselves? 
There is only one way in which they can do it; and that is by enter- 
ing into possession, which they must obtain under the forms of law, and 
discharging the obligations of the original grantee, and thus protecting 
their title as against the Government. Is there any justice in saying 
that we shall proceed to the forfeiture of the rights of these assignees 
who have not been in possession, who had no reason to suppose it was 
expected of them that they would enforce their mortgages and perhaps 
can not as yet do so? Is there any right or justice that we now un- 
dertake to forfeit the major part of their security when we have never 


, I claim, have right of notice of what we propose to do as to 
this grantee in order that they may protect themselves by enforcing 
their legal rights against the corporation and thus enter into possession 
and complete the road. 

Now, Mr. President, here is certainly a very strong equity with ref- 
erence ta bondholders that does not exist with reference to the 
original corporation itself. I believe that here is a legal right in these 

I believe it is a right that could be enforced as between 
that the ty ought to be given to them to 
the United States. I do not believe my- 
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pleasure of the Senate even I must beg to be a-lowed to say a few more 
words upon this bill. 

The bill as it came from the House of Representatives is not at all 
the bill that is reported back by the committee and that we are now 
considering. All of the House bill is stricken out after the enacting 
clause and the Senate committee have reported entirely a new bill. 
The bill as it came from the House was a forfeiture out and out, as we 
call it, of all the lands granted to this railroad company notwithstand- 
ing the fact that the company had completed a very considerable por- 
tion of its line and to important places. ) 

Te Senate committee report back a bill as a substitute for that which 
forfeits only those lands which are ‘‘ adjacent to the uncompleted por- 
tions of the said road.’’ The attitude taken by the House in its bill 
was that when acause of forfeiture exists ina grant like this it isa legal 
and technical cause of forfeiture, and reaches back to the original grant 
and unsettles everything that occurred from the time of the original 
grant down to the time of the enactment of the bill declaring the for- 
feiture. The position taken by the Senate is that notwithstanding that 
is true as an interpretation of the grant, yet the Senate has a right 
equitably to apportion the grant for them, so that while we might have 
the right to take the wholeof it equitably, we should not be justified in 
that, and we will therefore only take that portion which is adjacent to 
the uncompleted b L 
ted States in this bill is to-day dealing with an equitable question. It 
has undertaken in a judicial way to sever this land grant into two parts, 


the one being its legal characteristics, the other its equitable character- 
The first it rejects. The Senate rejects the right of 


istics or bearings. 
the United States Government to claim a forfeiture of this grant in ac- 


cordance with the terms of the act. Having abandoned that right, it 
assumes and asserts on the part of the Senate the right to apportion the 


grant and to say that we will give you so much and we will take so much. 


Mr.DOLPH. Will the Senator from Alabama yield to me for a mo- 


ment? 
Mr. MORGAN. Yes, sir. 
Mr. DOLPH. I attach someimportance to what the Senator is say- 


ing if he assumes to speak for the committee. 


forfeiture can affect it. 

Mr. MORGAN. 
committee or elsewhere on this question. 
tude of the House and the attitude of the Senate. 


non-compliance with the terms of the condition subsequent. 
ate says, ‘‘ No; we will not enforce that view of the ease ht all. 


portion of the road.’’ 
Now! proceed to state again that the Senate of the United States in 
doing this assumes to i the authority or the jurisdiction of a court 


of equity. Thatcan not be denied. We depart from the law. We 
make not only a new law, but we make a new grant that is apportion- 
fact, aceording to the terms of the grant, it is not appor- 

tionable. If this railroad company has actually earned one-half of this 
grant, and if that is the reason why the wholeof it can not be forfeited, 
whole grant remains and there has been no forfeiture. That is the 


able, when in 


——, that is the | conclusion to which we are driven. 
voted for this bi 


remedy. That is all. 


of the law so as to 


claims when we predicate our whole action upon the basis of 


uity? 
That is a curious and a ae 


equity, a rule of fair 
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the United States 
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tions of the railroad. So the Senate of the Uni- 


I wish to say, as one 
member of the committee, that I do not subscribe to the doctrine that 
Congress can declare a forfeiture which shall relate back and forfeit the 
entire grant. I think that each section of a road, under the peculiar 
provisions of these grants, is so far a separate grant that when the con- 
dition is performed as to that section the title is perfect and no act of 









I was not speaking of the attitude of Senators in 
I was talking about the atti- 
I repeat, that the 
House treats this grant as one that is forfeited ab initio by the fact of 
The Sen- 
That 
is the legal view; that is what any court of law would order in a proper 
case; but instead of doing that we will cut the grant in twain, and we 
will confirm so much of it as is opposite to the completed portion of 
the road and will forfeit so much of it as is opposite to the uncom- 


in committee and I vote for it here, not because 
I believe that the Senate of the United States has the right to appor- 
tion oa. but because I believe that the Government may waive a 
- its But you do apportion the grant. 
ow when we are waiving a part of this remedy upon equitable con- 
siderations we waive it as against the bondholders, we waive it as 
— the corporation, we waive it asagainst everybody. Why then 
we set ourselves upas a court of law executing the absolute edict 

ude these bondholders and these persons inter- 
ested from asking a court for a further equitable consideration of their 


very ridiculous attitude for the Senate of the 
United States tobe in. I regret it; but still it appears to beso. Having 
ourselves laid dewn that the true rule upon this grant is the rule of 
t, having admitted that this railroad 
portion of its grant, as it is termed, by 
a road, eyes oa decree right upon that state of facts, and 
, ‘Thus far shalt go, but no farther;’’ but when we come toa 
of equity we will shut the doors. If they desire to go intoa court of 
aa = make aclaim against this action of Congress, there is no court 


abeyance; we do not leave it in the hands 
owners, we do not leave it in the hands of the corporation in 
‘we relegate it back into the public domain, and it be- 
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comes the land of the United States, and the United States can not be 
sued. Weshut the door, and aiter having pretended to act equitably in 
this case and upon the basis of the principles of equitable jurisprudence, 
we turn around and close out all opportunity on the part of persons 
who are interested from raising their questions of equity in respect to 
their mortgages. 

When I say that these people claim that they have got equities unde: 
the mortgages, the honorable Senator from Oregon on my left [Mx 
SLATER] replies to me, how can that be, how can they assert a claim 
of that sort when here is an act of Congress which contains certain con 
ditions of forfeiture that everybody knows have not been complied with, 
and therefore they are shutout by the act itself? 1 respond to the hon 
orable Senator from Oregon, you do not stand on the act; you abandon 
it yourself, and you establish a new rule of law in this case—one that 
never was heard of until this bill was enacted intoa law. You abandon 
all previous rules and the grant itself; you establish a new rule which 
is based only on equitable considerations, and then you put your hand 
down and say they shall have so much equity and no more. 

Mr. President, I protest that for a body skilled in law—and every 
gentleman on the floor of the Senate nearly is technically skilled in the 
law—to involve themselves in a matter of this kind when we are 
adjudicating, as the house of lords might do upon an appeal, a great 
question of law coming up before it, when we put ourselves in this at 
titude I think it is time we should consider what we are doing. We 
can not maintain ourselves on that position. No court will sustain us. 

Then I ask again—and the question has not yet been answered—why 
should there not be a bill filed so that this whole matter may be con 
strued judicially in the circuit court in Oregon? Why should it not 
be so? Who is going to suffer by the delay? Is it mere pride of opin- 
ion that we are controverting about here? God forbid. I have none oi 
it in this case. Is there some great public necessity or demand to be 
supplied by this hasty action on our part? Must we have this grant 
ferteited instantly or not atall? Is it a question of peace and war? 
Why can we notawait the adjudication of one of the courts of the United 
States upon a question like this? I protest again, sir; this bill would 
never have come into the Senate without at least a minority report ac- 
companied by the amendment I have had the honor to offer it I had 
known that there was a creditor of this railroad company anywhere, 
for I would not sit in committee or elsewhere and allow such rights to 
be disposed of by a decree to which I am made a party against which 
no man is allowed to appeal. I can not do that. 

Now, sir, I hope that the Senate in laying down this precedent which 
must have its bearing upon two 8r three hundred million acres of land 
will consider whether or not they intend to cut off men who claim 
against the Government under such circumstances from a proper remedy 
in the Federal courts. It is a great wrong to our people that they have 
no right to question the Government’s action in its own courts. They 
can question the action of other people, but not of the Government. 
In this case when we are now undertaking to forfeit and recover lands 
because of forfeiture, this immense domain which runs through not 
only the territory of this railroad but a number ef others in this coun- 
try, let us be careful how we go, and let us feel that a sense of justice 
waits upon every step that we take in this important proceeding 

The PRESIDING OFFICER (Mr. MANDERSON in the chair). Is 
the Senate ready for the question on the amendment proposed by the 
Senator from Alabama ? 

Mr. MORGAN called for the yeas and nays, and they were ordered. 

Mr. LAPHAM. Mr. President, there are business aspects of this 
case about which there is nodispute. It is conceded that by the act of 
Congress the title to these lands vested in the railroad company subject 
only to a condition subsequent. It is conceded that the company has 
executed a mortgage or mortgages upon its entire franchise and upon 
these lands, that bonds to a greater or less extent’ have been issued, 
bonds secured by the mortgages thus given, the mortgages having been 
executed to trustees. It is conceded that the company has built the 
most expensive portion of its road with the money thus raised upon 
bonds secured by mortgage on the entire property of the company. 

Itis eight years, it is said, since the company has done anything in 
the way of constructing its road. How do we know but what the 
trustees under the mortgage have foreclosed? Suppose they have 
foreclosed and purchased in the title to this property upon the fore- 
closure? If the Senator from Oregon is right the Government may 
nevertheless declare this forfeiture. Nothing could cut it off, accord- 
ing to his theory, because the mortgage is subject to the condition sub- 
sequent which was embraced in the original grant. Are we to decide 
those questions without giving the parties interested an opportunity 
to be heard? Suppose the Government had been authorized to enter 
its own courts and prosecute for a forfeiture of this grant and had 
commenced an action in the name of the United States, making this 
corporation only a party, not bringing in any of the bondholders as 
parties, and a judge of the United States should order final judg- 
ment without bringing in the parties really in interest and yiving 
them an opportunity to be heard, what would be thought of such a 
judicial proceeding as that? Now, what are we doing? Who are 
we? We are the United States. We are a plaintiff declaring tinal 
judgment in our own favor without giving the parties interested any 
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opportunity whatever to be heard. That is our position exactly. 
That is what this bill proposes to do. I trust it will not be done. 
I trust, as I said when this bill was up before the recess, that the 
Senate will not recede from the position it took, when by a vote of 
nearly three togne it added to a prior bill now in the hands of a con- 
ference committee the precise provision which is embraced in the 
amendment of the honorable Senator from Alabuma. We owe it to 
ourselves to maintain that position. It is not a question as to the 
number of parties interested, whether they be few or whether they be 
many. If but one man has an interest as a bondholder we should stop 
and hesitate about declaring this grant forfeited without giving him an 
opportunity to be heard. It is not a question of numbers. It is nota 
question of the magnitude of the claim. Those considerations do not 
weigh a feather in my judgment in determining the point of giving to 
all parties interested, whether they are many or whether they are few, 
an opportunity to be heard as to their rights before the Government 
shall resume"und put into the market these lands for the purpose of 
giving title to absolute and bona fide purchasers. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Alabama [Mr. MorGAN], upon 
which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. : 

Mr. CAMERON, of Wisconsin (when his name was called). 
paired with the Senator from North Carolina [Mr. VANcE]. 
were present, he would vote ‘‘nay’’ and I should vote ‘‘ yea.’’ 

Mr. GARLAND (when his name was called). Lam paired with the 
Senator from Vermont [Mr. EpMuNDs], who I seeis absent from the 
Chamber. 

Mr, HARRIS (when his name was called). I am paired with the 
Senator from Massachusetts [Mr. HoAR]. Ido not know how he would 
vote on this question. I shall therefore withhold my vote. 

Mr. CONGER (when Mr, PALMER’S name was called). My col- 
league [Mr. PALMER] is paired with the Senator from Kentucky [Mr. 
WILLIAMS]. 

The roll-call was concluded. 

Mr. HAWLEY. The pair between the Senator from Wisconsin [ Mr. 
CAMERON ] and the Senator from North Carolina [Mr. VANCE] has been 
changed to a pair with my absent colleague [Mr. PLATT], leaving Mr. 
CAMERON at liberty to vote. 

Mr. DAWES. I wish to state that my colleague [Mr. Hoar] is 
paired with the Senator from Florida [Mr. CALL]. 

Mr. HARRIS. Did I understand the Senator from Massachusetts to 
say that his colleague was paired witlf the Senator from Florida? 

Mr. DAWES. Iso understood him. 

Mr. HARRIS. The Senator from Massachusetts [Mr. Hoar] ar- 
ranged a pair wita me during his absence upon all questions that we 
should probably differ upon, and not knowing how he would vote upon 
this question I withheld my vote because of the pair. 

Mr. DAWES. I withdraw the announcement of the pair with the 
Senator from Florida. 

The result was announced—yeas 15, nays 28; as follows: 


YEAS—15. 
MeMillan, Sawyer, 
shidiieta, 
Wilson. 


CONGRESSIONAL 


Iam 
If he 


Allison, 

Blair, 

Cameron of Pa., 
Cameron of Wis., 


Conger, 
Dawes, 
Hawley, 
Lapham, 


Miller of N. Y., 
Mitchell, 
Pike, 

NAYS—28. 
Jones of Florida, 
McPherson, 
Manderson, 
Maxey, 


Morgan, 

Push, 

Saulsbury 
ABSENT—33. 


Kenna, 
Lamar, 
n, 


Beck, 
Cemden, 
Cockrell, 
Coke, 
Colquitt, 
Cullom, 
Dolph, 


George, 
Gorman, 
Groome, 
Hampton, 
Harrison, 


Sewell, 
Sherman, 
Slater, 

Van Wyck, 
Vest, 

Voor' 
Walker. 


Aldrich, 
Bayard, 
Bowen, 
Brown, 
Butler, 
Call, 
Edmunds, 
r, 
Farley, 


Plumb, 
Ransom 


Sabin, 
Vance, 
Williams. 


Miller of Cal., 
Morrill, 
Palmer, 


Ingalls, 
Jones of Nevada, Platt, 


So the amendment was rejected. 

The amendment heretofore made was ordered to be engrossed and the 
bill to be read a third time. 

The bill was read the third time, and passed. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

Mr. MORGAN. I ask the Senator to withdraw the motion for a 
second. 

Mr. CAMERON, of Pennsylvania. I do. 

Mr. MORGAN. I desire to enter a motion to reconsider the vote by 
which the bill just considered by the Senate was 

The PRESIDING OFFICER. The motion be entered. 

HOUSE BILL REFERRED. 


Mr. ALLISON. I desire to ask that the House jo‘nt resolution re- 
lating to an appropriation be laid before the Senate. 


en a 
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The joint resolution (H. Res. 308) appropriating $50,000 for the sup- 
port of certain destitute Indians was read twice by itstitle, and referred 
to the Committee on Appropriations. 


INTERSTATE COMMERCE. 
On motion of Mr. CULLOM, and by unanimous consent, the Senate, 
as in Committee of the Whole, resumed the consideration of the bill 


(S. 2112) to establish a commission to regulate interstate commerce, 
and for other purposes. 


Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 


The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After eight minutes spent in executive ses- 


sion the doors were reopened, and (at 4 o’clock and 40 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 6, 1885. 


The House met at 120’clock m. Prayer by the Chaplain, Rev. Joun 
8. Linpsay, D. D. 


The Journal of yesterday’s proceedings was read and approved. 


PAIRS. 


Mr. WILSON, of Iowa. I desire to make astatement to the House. 

I supposed on yesterday we had Mr. Rice, of Massachusetts, paired 
with Mr. CALDWELL, of Tennessee, but by inadvertence Mr. RICE was 
left out, Mr. CALDWELL is paired with Mr. Spooner. Mr. Rocs- 
WELL, of Massachusetts, requested me to have him paired on yesterday ; 
but I found it impossible to obtain a gentleman on the opposite side to 
pair with him. 


CHANGE OF REFERENCE. 


Mr. ROBINSON, of New York. A bill introduced yesterday by the 
gentleman from Ohio [Mr. LE FEvRE) granting a pension to the widow 
of the late Commander S. Dana Greene was referred to the Committee 
on Invalid Pensions. It ought to have gone to the Committee on Pen- 
sions. I ask that it be referred to that committee. 

The SPEAKER. The correction will be made if there be no objec- 
tion. 

There being no objection, the Committee on Invalid Pensions was 
discharged from the further consideration of the bill (H. R. 7830), and 
it was referred to the Committee on Pensions. 


BUSINESS OF JUDICIARY COMMITTEE. 


Mr. TUCKER. I ask unanimous consent to submit for present con- 

sideration the resolution which I send to the desk. 
The Clerk read as follows: 

Bonstned, Tint Toostey, 3 2a oper be assigned to the Committee on the J 
diciary for the consideratio: aes ¢ such business as may be promnmted by sald cow 
mittee; this order not to Sah with the consideration of appro} 
ation and revenue bills or prior orders; and in case this order li be 
interfered with on that day, it 1 be continued in force until one day there- 


after has been occupied by said committee 

Mr. HOLMAN. I suggest to the gentleman from Virginia that the 
bills to be brought before the House for consideration ought to be 
named. 


Mr. TUCKER. I will say to my friend from Indiana that it was 
that no measure to which 


there is any serious objection shall be considered under this order. 


I insist that reports from the Committee on Public 


a 
Mr. REAGAN ne 
relating to interstate commerce I must object. 

Mr. TUCKER. The order excepts all prior orders. 

Mr. HOLMAN. ep retieen outtcls eens Sens the Om- 
mittee on the Public Lands I must object. 


The SPEAKER. Objection being made, the resolution is not before 
the House. 


ORDER OF BUSINESS. 
Mr. RANDALL. I ask for the regular order. 


Mr. BINGHAM. I hope the gentleman from Pennsylvania will 
yield to me for a moment, 
oe, CaaS 


GER. If the regular order is demanded, I object to 
atu —oe I desire the House to pass the 


TS eee REPORT OF GUN-FOUNDERY BOARD. 


The by laid before the House the 


SPEAKER, by unanimous consent, 
: following message from the President of the United States; which was 
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read, referred to the Committee on Appropriations, and ordered to be 
printed: 
To the Senate and House of Representatives : 

I transmit herewith the supplementary report, dated December 20, 1854, made 


in pursuance of orders of the Secretary of War and the Secretary of the Navy, 
by the gun-foundery board, appointed by me in accordance with the act of Con- 


gress appro March 3, 1883. 
on * CHESTER A. ARTHUR. 
Executive Mansion, December 22, 1834. 


CONSULAR SERVICE. 


‘The SPEAKER also laid before the House the following communi- 
cation from the President of the United States; which was read, referred 
to the Committee on Foreign Affairs, and ordered to be printed: 

To the House of Representatives : : 
In accordance with the provisions of the act making appropriations for the 


diplomatic and consular service for the year ending June 30, 1883, I transmit 
herewith a further communigation from the Secretary of State in relation to the 


COREETEE SORTER, CHESTER A. ARTHUR. 































Executive Mansion, January 5, 183. 
CHEYENNE AND ARAPAHOE INDIANS. 
TheSPEAKER also laid before the House the following message from 
the President of the United States; which was read, referred to the 
Committee on Indian Affairs, and ordered to be printed: 


fo the Senate and House of Representatives : 

I transmit herewith a communication of the 2d instant from the Secretary 
of the Interior, inclosing certain papers in relation to the present condition of 
the Cheyenne and Arapahoe Indians in the Indian Territory, and recommend- 

thar some vision of law be enacted for disarming those and other In- 
dians when action may be found necessary for their advancement in civil- 
ized pursuits, and that means be provided for compensating the Indians for the 
weapons so taken from or surrendered by them. . 
The subject is commended to the favorable consideration and action of the 


CHESTER A. ARTHUR. 
Executive Mansion, January 5, 1885. 


CONSUL AT BUENOS AYRES. 
The SPEAKER also laid before the House the following communica- 
tion from the President of the United States: which was read, referred 
to the Committee on Appropriations, and ordered to be printed: 


To the House of Representatives : 

I transmit herewith, with a recommendation for its favorable consideration, a 
communication from the Secretary of State, in which he urges the adoption of 
measures to secure the consul at Buenos Ayres against loss through the dropping 
of his salary at the last session of Congress. 
CHESTER A. ARTHUR. 


EXECUTIVE MANSION, January 5, 1885. 
CIVIL EMPLOYES OF THE NAVY DEPARTMENT. 
The SPEAKER also laid before the House a letter from the Secre- 


of the Navy, transmitting statement showing names of civil em- 


ployés of the Navy Department, the time they were employed, and 
the sums paid for their services; which was referred to the Committee 
on Expenditures in the Navy Department, and ordered to be printed. 


DEFENSE OF UNITED STATES IN COURT OF CLAIMS. 

The SPEAKER also laid before the House a letter from the Attor- 
ney-General, asking additional appropriations for défending the United 
States in the Court of Claims for the current fiscal year; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

CONTINGENT EXPENSES OF TREASURY DEPARTMENT. 
’ The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a report of the contingent expenses 
of the Treasury Department for the fiscal year ending June 30, 1884;. 
which was peferred to the Committee on Expenditures in the Treasury 
it, and ordered to be printed. 
COAL ON WHITE MOUNTAIN INDIAN RESERVATION. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, transmitting a letter from the Commissioner of Indian 
Affairs inclosing a of a commission appointed to examine coal 
on White Mountain Indian reservation, Arizona; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 

JOHN BANNISTER. 

The SPEAKER laid before the House the following request; which, 
by unanimous consent, was granted: 

Mr. Y. asks leave to 
ook tases ve Vain iawing oe of the House the papers in 

AGRICULTURAL EXPERIMENT STATIONS. 


The SPEAKER also laid before the House the following request: 
Mr. Josrra D. TAYLoR asks unanimous consent to have printed in the Rrc- 


oRD the petition of the and of the Ohio State University 
asking for the of House bill doa to establish agricul riment 
Gallionay Wide the uanene of te thoute ne ee . 


7 
y. 
There being no objection, leave was granted. 
The petition is as follows: 
Onto State UnNtversiry, 
To Hon. J. D. Taylor: Columbus, December 5, 1884. 


eS ES a 


the Committee on 





“to establish agricultural et 
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its passage recommended. It is now before Congress, and ready to be acted 
upon; and you are earnestly requested to give it that consideration which its 
importance entitles it to receive. 

This bill proposes to provide such stimulus for agricultural improvement as 
the patent laws do for mechanics, manufacturers, and artists, and the copyright 
laws for authors. This seems to be the only way in which such an end can be 
reached. Farmers can not maintain a personal right to improvements in till- 
age, in crops, in stock-breeding, itl overcoming the diseases of animals or plants, 
or ijn withstanding the attacks of insect enemies. However much of labor, or 
study, or money the farmer may expend for either of these, his neighbor can 
imitate his work and getas much profit from it as he himself can, and that with- 
outasking permission or expressing thanks. Some action of the sort proposed 
by this bill may fairly be asked, in order to put agriculture on a par with the 
other industrial arts, 

Agricultural experiment stations carry on investigations in subjects of the 
greatest importancego agriculture, by the use of the accurate methods and proc- 
esses of chemistry, botany, entomology, physiology, and kindred sciences. 
The analysis and management of manures, the production and adaptation of 
new varieties of seeds and crops, the destruction of injurious insects, the protec- 
tion against contagious diseases of animals, have all been the subject of success- 
ful and satisfactory investigation in experiment stations. Wherever they have 
been established they have proved themselves of great benefit to farmers, and 
have received their unanimous and hearty support. There are a hundred or 
more of them in the various countries of Europe, and in our country they have 
been established in Connecticut, North Carolina,and New Jersey for several 
years, andare highly valued. More recently they have been established in New 
York, Ohio, Wisconsin, and some other States, and are doing good work. 

When the interests involved are looked at, it will be seen that the outlay con- 
templated by this bill is exceedingly small, $15,000 a year for each State, or $570,- 
000 for all the States, while 7,500,000 men, which is 44 per cent. of our working 

»opulation, are engaged in agriculture ; $10,000,000,000are invested in farm lands, 

400,000,000 in its implements and machinery ; $1,500,000,000 in its live stock, and 
its annual products are $2,200,000,000. Sureiy the farming community may ask 
this comparatively small provision for their interests. 

The bulletins publishing the results of the work of the State experiment sta- 
tions are printed as soon as the work is done, and sent without charge to farmers 
who'desire them. And they are producing a great revolution in farm economy 
wherever their influence extends. The benefits of intelligence and skill in farm- 
ing make themselves felt wherever they areapplied. To produce these, no other 
means equal to that of agricultura! experimentstations have been devised, And 
no thrifty and progressive farming community can afford to do without them. 

The establishment of these stations in connection with the agricultural col- 
leges will be strengthening to both. The colleges have done excellent work, 
and have given a large return to the country for the gifts by which they were 
established. The $7,000,000 fund created by the gifisof the Government has been 
supplemented by $5,000,000 more from States and benevolent individuals. The 
colleges have been established in all the States, and more than 4,000 students are 
profiting from the instructions of above four hundred professors. These insti 
tutions mainly teach the branches of learning which relate to agriculture and 
the mechanic arts, while the experiment stations apply these branches of learn- 
ing to the practical wantsof theagriculturist. The studies begun by the students 
in college are carried on by the practical farmer in the field, and the college pro- 
fessors will be quickened in their duties by seeing the useful purposes to which 
their sciences are applied. It brings learning and work fairly in connection, 
and meets a pressing demand of the age. 

The advantages to be secured by the passage of this bill are wide and far 
reaching, both for the farmers and forthe whole country ; andthe intercsts which 
it is intended to promote are so vital to the prosperity of the whole country as 
to be entitled to the fostering care of the General Government. Trusting that 
these suggestions will commend themselves to your favorable consideration, we 
ask for the bill your earnest support. 

Yours, very respectfully, 
W. H. SCOTT, 
Prest. Ohio St, University. 
T. C. MENDENHALL, 
Prof. of Physics, O. 8. University 
R. W. McFARLAND, 
Prof. Math. and Civ, Eng., 0. 8. U 
5. W. ROBINSON, 
Prof. Mch. Eng., O. 8. U. 
A. H. TUTTLE, 
Prof. Zool. and Comp. Anat., O. 8. U. 
F. H. ELDRIDGE, 
Prof. Steam-Eng., 0.8. U. 
Ss. C. DERBY, 
Prof. Latin, O. 8. U. 
EDWARD ORTON, 
Prof. Geology, 0. 8. U. 
N. W. LORD, 
Prof. of Metallurgy 
N. 8S. TOWNSHEND, 
Prof. of Agriculture, 
J. R. SMITH, 
Prof. of Greek, O. 8. U. 
WILLIAM R. LAZENBY, 
Prof. Botany and Hort, 
H. A. WEBER, 
Prof. Agri. Chem,, 0. 8. U. 


WITHDRAWAL OF PAPERS. 


The SPEAKER laid before the House the following requests; which, 
by unanimous consent, were granted: 


Mr. Buckner asks leave to withdraw House bill 2339, entitled ‘‘A bill to pre- 
vent undue contraction of the paper circulation, and for other purposes.” 

Mr. Porter asks leave to withdraw House bill 4975, to refund the bonded debt 
of the United States at 2} percent. interest, to reduce taxation upon cireulating 
bank-note currency when secured by deposit of 2} per cent. bonds, and to se- 
eure such currency against unnecessary disturbance and fluctuation by apply- 
ing the natipnal revenues economically to payment of the national debt. 

Mr. Drereve asks leave to withdraw from the files of the House the papers 
accompanying the bill for the relief of W. T. Green; no adverse report. 


ENROLLED BILL SIGNED. 


Mr. NEECE, from the Committee on Eprolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

A bill (8. 2348) to authorize the increase of the capital stock of the 
First National Bank of Omaha, Nebr. 


RELIEF OF DESTITUTE INDIANS. 
Mr. ELLIS. I rise to make a privileged report. I am instructed 
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by the Committee on Appropriations to report the joint resolution 


: . : | 
which I send to the desk and to ask consent for its consideration at | 


this time in the House as in Committee of the Whole. 
The SPEAKER. 
request of the gentleman from Louisiana [Mr. ELusis] will be sub- 
mitted to the House. 
The Clerk read as follows: 
Joint resolution appropriating one for the support of certain destitute In- 
dians 


Resolved by the Senate and House of Bepresentativcs, &c., That the sum of $50,000 
be, and the same is hereby, appropriated out of any moneys in the Treasury not 


otherwise appropriated, the same to be immediately avai 
the supportand maintenance of the Indians at the Crow, 
Peck, and Blackfeet agencies in Montana Territory. 


The SPEAKER. The gentleman from Louisiana presents this privi- 
leged report and asks that it be now considered in the House as in Com- 
mittee of the Whole on the state of the Union. Is there objection? 
The Chair hears none. 

The joint resolution ( H. Res. 308) was read a first and second time. 

Mr. ELLIS. Mr. Speaker, the estimate for this appropriation comes 
to us regularly. from the Secretary of the Interior through the Secre- 
tary of the Treasury. It asks $50,000 for the Montana Indians at the 
four agencies mentioned ip the joint resolution. This appropriation is 
most earnestly urged by the Commissioner of Indian Affairs, backed by 
the agents at all these respective agencies, and also re-enforced by the 
indorsement of the Army officers and inspectorsthere. Itappears that 
these Indians have ndt been adequately provided for this year; they 
were not adequately provided for last year, and hundreds of them-ab- 
solutely starved to death. To meet this urgent condition of affairs I 
report the joint resolution which has been read. If any gentleman de- 
sires further explanation of it, I stand prepared to give it. 

Mr. COX, of North Carolina. I would like to know the number of 
these Indians. 

Mr. ELLIS. There are fifteen thousand of them. 

Mr. CHACE. To what tribes do they belong? 

Mr. ELLIS. The Blackfeet, Piegans, Crows, Assinaboines, and Gros 
Ventres. The scenes of distress among those unfortunate people dur- 
ing the past summer were simply terrible, as they were shameful to our 
Government. And yet, when making the appropriations for the past 
year, we did not know the real condition of affairs. We did not know 
that the buffalo and other game which had in great part constituted 
the support of these tribes had disappeared, and therefore made a con- 
scientious though inadequate appropriation. The appropriation for 
these Indians for 188384 was about $196,000. To this we added in 
the first session of the present Congress $100,000, making in all $296,- 
000. We gave for the present year, 1884~—’85, $294,000. We believed 
it would be enough if properly administered, together with such crops 
as might be raised, to aid which, we gave money for purposes of irriga- 
tion and cultivation. But itseems that we did not giveenough. There 
are no proofs of maladministration of the funds appropriated. 

But even if there were, | would not pause to hold parley with reve- 
lations of fraud and peculation, but would move promptly to avert a 
repetition of the harrowing scenes of last year, when those unfortunate 
people were starving in sight and sound of sheaves of wheat and lowing 
herds, 

Mr. Speaker, I have received from several sources letters asking why 
this appropriation was not more promptly made. To such I will reply 
that my attention was called to the matter of this emergency just before 
the holiday adjournment, when there was not time to ascertain from the 
Indian Office the real facts upon which this appropriation was asked, and 
the people, whose servants we are and whose treasure we expend, had 
the right to know fully the occasion of this and of every expenditure. 

Besides, I knew that there was ample time after the holidays to pro- 
vide and forward the necessary relief. No citizen of this country, no 
member of the Indian Relief Association, shall go before me in appreci- 
ation of the duties we owe the Indian or in prompt movement for his 
relief. I have thought it proper tosay this much on this occasion; and 
now, if no gentleman desires to be heard or to ask further information, 
1 will move the adoption of the joint resolution. 

The joint resolution was ordered to be engrossed for a third reading, 
was accordingly read the third time, and passed. 

Mr. ELLIS moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. ; 


Mr. ELLIS. I now ask that the documents which I send t6 thedesk, 
and which serve to explain more fully the circumstances on which this 
joint resolution is based, be printed in the RecorD. 


The SPEAKER. Is there objection? The Chair hears none. 
The documents are as follows: 


DEPARTMENT OF TRE INTERIOR, Orrick or INDIAN re. 
Washington, January 3, \ 
Sik: Referring to your verbal request to be furnished with a statement 


necessity for the deficiency ap riation of 000 uired for the Ind’ 
Montana, what tribes are to be Lenefited wh he theese the honor to 
for the ef the 


that the appropriation asked for is requ’ 
Blackfeet, B) P at agency ; 


tribes ; oods, iegans, located Assina- 
boines, Yanctonais Sioux, &c., located at Fort Peck agency ; Crows, located 


le, to be applied to 
ort Belknap, Fort 


The joint resolution will be read, after which the | 


! 


| Crow agency; Gros Ventresand Assinaboines, located at Fort Belknap agency ; 
numbering, as per reports for 1883, over 15,000 Indians. 

In the estimate submitted to Congress for the support of these Indians for the 
fiscal year 1885, the sum of $366,700 was asked for. After the estimates were 
| made and printed a communication was received from Agent Armstrong, of the 

Crow agency, strongly urging an increased appropriation for supplies for his 
Indians for 1885, and on the 7th of January last the honorable Secretary of the 

Interior transmitted to Congress letter from this office of the 5th of January, 
| together with copy of letter from Agent Armstrong, and requested that the es- 

timate for the Crows for supplies for 1885 be increased from 865,000 to $90,000 
(see Senate Ex. Doc. No. 42, Forty-eighth Congress, first session), thus making the 
amount estimated for the Indians named $391,700. Theamount sogrepensen by 
Congre&s for the fiscal year is $295,000, or $95,700 less than estimated for. 

The necessity for increased appropriation for the support of the Montana In- 
dians arises from the total destruction of the game. In former years the prairies 
supplied these Indians with everything they needed, and up to two years ago the 
Indians were almost able to support themselves by hunting. But now the situ- 
ation is changed; the game is gone, but the Indian is not sufficiently civilized 
to support himself. In addition, the Crows have only within the last year been 
moved from their old agency to the new location near Fort Custer. They are 
doing as well as can be expected of them, but for the next few years will be un- 
able to support themselves. I am, however, satisfied that if the Government 
should furnish them witha sufficient ration for the next five years to keep them 
from want and enable them to engage in agriculture, they will, at the end of 
that time, require but little help from the Government. 

For the information of the committee, I inclose herewith copies of letters from 
the agents at Crow, Blackfeet, and Fort Peck agencies, bearing on this subject, 
a — as telegrams from the “of Trade of Helena, Mont., and the governor 
o ontana, 


Very respectfully, 


Hon. E. Jomn Exxis, 
Chairman subcommittees on A riations, 


ouse of Representatives. 





H. PRICE, Commissioner. 


Unrrep STATES INDIAN SERVICE, 
Blackfeet Agency, Montana, August 11, 1884. 

Sim: In reply to your telegram of the 9th instant, asking for facts in regard to 
a serves condition of the Indians at this agency, I have the honor to state 
the following : 

Under date of June 4, 1834, I wrote your office reviewing the estimate forsu 
plies made by my predecessor, John Young, for the year ending June 30, 1885, 
and showed that the amount of meat estimated for was only one-fourth the quan- 
tity soya’ and that of flour only about one-third the quantity required. He 
asked for 500,000 pounds beef gross, and only 400,000 pounds have been pur- 
chased—less than one-fifth rations, or less than five ounces per day for each per- 
son. The flour purchased for the current fiscal year gives less than six ounces 
day toeach person. On such an allowance, having nothing else, how could the 
avoid starving? I telegraphed you that I have supplies for present needs. If 
were to divide 400,000 pounds beef Lgpees by fifty-two, the number of weeks in a 
year, and issue only that amount, 3s would not be met, but I am issuing 
more than that, and will continue to do so while I have it on hand, for these In- 
dians shall not die of starvation while I have anything to give them. If the 
supplies run out the responsibility may rest where it be P 

t present there isa great abundance of berpies, and these help to prevent 
starvation, for the Indians gather and eat them in great quantities, but the ber- 
ries will soon be gone and then there will be nothing but meat and flour. It 
should be borne in mind that at no time since I assumed charge of this agency has 
there been a si nd of rice, beans, hominy, oatmeal, or anything of that 
kind to give the Ind Do you wonder that it is re rted they are starvi ? In 
ean Sune there were times when they stripped the trees and ate the nner 
bark to keep their souls and bodies together, all the time they were begging 
for food. Does that look as though they were in a starving condition? Iat one 
time issued overtwo thousand pounds of bacon that I had not receipted for and 
that had been condemned = board of survey. I would never have done so 
had they not been in a starv condition 

Just now they are not 


tno but in a very short time the berries will pe 


will run low, and the carpenter will again be k busy mak- 
Pe bastal bbe nn lans avenctiamaen beckons a eh ee 
Very respectfully, your obedient servant, 


R. A. ALLEN, 
United States Indian Agent. 


We ion, D. C. 

Fort Custer, Mont., December 5, 1884. 

+ * * * * 

Al only ordered to i the annuit; 
though nspect y goods 


trou! 
i sir, , obedient 
am, very respectfully, your “= ores, oa : 
Department ran en Minn. 
v Through »st Commander. 


UNITED Srates Inpran SERVICE, 
Crow Agency, Mont., December 2, 1834. 





1885. 





Iam certain the Crows will not quietly sit down and suffer so. If they are 
starved they will fight. It is true they have a liberal allowance of flour for this 
fiscal year, but they are always hun if they have no meat, and if I reduce the 
ration so as to make our supply hold out until we can get some on next year's 
contract they will receive almost none each week. — $ 

By issuing seven-tenths of a pound of bacon (which is almost nothing for a 
grown person for one week) once in six weeks, the total amount allowed us will 
not last through the year. 2 Z 

Can it be possible that for the sake of saving a few thousand dollars the Gov- 
ernment will drive a people whoare so well disposed as these have always been 
into a state of hostility? Itis a common saying among white men whoare best 

uainted with the Crowsthat they will never go to war unless they are driven 
to lt by starvation ; and the same men will tell the honorable Commissioner in 
the next breath that they believe the Indians will fight before they will allow 
themselves to be starved. 

I have shown in more than one letter. and especially by my letter of January 
10, how funds to purchase the additional supplies needed can and ought to be 
provided from the moneys due the Crows. There is no reason why the supplies 
should be a gratuity. The Indians will be very glad to have a part of theie 
moneys expended in purchasing the atiditional supplies. I beg that the hon- 
orable Commissioner will call upon the beef contractor for the additional 25 per 
cent, as provided for by the terms of the contract, and that he will also purchase 
20,000 pounds more bacon for us. a ae F 

I think it is too soon to crowd the Crows too far. I date the beginning of 
their farming operations from thé past season. Nothing had been done at the 
time of my arrival at this agency, and the first two seasons after I came were 
thrown away because it was useless to try to place them on their homesteads 
so long as the question of their removal to this part of the reservation was un- 

; so that they are really only partially to be blamed for not raising bet- 
ter crops than they have this past season. 

If they are crowded, as we shall havé to crowd them unless we get a further 
allowance of beef and bacon, I think the certain result will be that they will kill 
a great many of their stock cattle, a great many eattle belonging to stockmen in 
the surrounding country, and. that it will cause them to be so nearly hostile 
that they will not = to farm much next season. 
serious, I believe t 
beef for this fiscal year. es ’ 

I hope we —_ it, but if not will issue in such quantities as will make the 
cattle we now 


ay be. | 
I would be very much obliged if I could have a reply to this important matter | 


om * 
ery respectfully, 
a . H. J. ARMSTRONG, 


Undted Slates Indian Agent. 
Hon. H. Pricr, 
Commissioner of Indian Affairs, Washington, D. C. 


Unirep Strates INDIAN SERVICE, 
Fort Peck Agency, August 11, 1884. 


Sir: Referring to office letter under date of July 14, 1884, wherein is stated the 
amount of subs 
1885, and directing me to divide said supplies into fifty-two equal parts, and to 
issue one of said to my Indians each week during the year. As regards 
the amount of flour to be furnished (500,000 pounds) I would respectfully inform 


you that it will be impossible for me to kee my Indians on that amount and do 


the vast amount of work we have to do, andat the same time pay them for their | 


labor in ge The 500,000 pounds of flour furnished for the fiscal year ending 
June 30, 1885, will be about one hundred pounds per capita for the year; but if I 
must divide my supplies into fifty-two a and issue one fifty-second part 
each week, as directed in your order of July 14, it will militate against our 
work ; in fact [can not work the Indians on two pounds of flour per week. 


Very respectfully , your obedient servant, 
8. E. SNIDER, 
United States Indian Agent. 


of Indian Affairs, Washington, D. C. 
- 


Hon. H. Price, 
Commissioner 
HELENA, Mont., August 8, 1884. 
Hon. Henry M. TELLER, 
Secretary of the Interior : 

Recent reliable information comes before this board that while the death-rate 
among the families of the Blackfeet Indians in Montana from want of food is 
not so great as in the preceding month of July, still the famishing condition and 
death-rate among the several tribes of the Blackfeet Nation are such at this time 
that immediate relief by your Department is demanded by every instinct of hu- 
manity and justice. The wailings of distress among the men, women, and chil- 
dren who have survived the cruel and inhuman famine cry aloud for food with 
such an appeal that their iamentations should be heeded by yourself without 
waiting for the slow process of feeding by contractors according to the usual mode 
at agencies far remote from your official observation. 

A. M. HOLTER, 


President of the Helena Board of Trade. 
ROBERT C, WALKER, Secretary. 


Vice- 
By order of the executive committee. 


HELENA, Monv., August 29, 1884, 
Hon. Henry M. Terier, 
Secretary of the Interior, Washington, D. C. : 
Mr. Urquhart, my special agent sent to investigate the condition of the Pie- 
at Blackfeet mey, has just returned. 
owly wasting away dying for years for want of food, and the present ra- 
tion of two of beef and three of flour once a week is insufficient to sus- 
tain life in nt weak condition. Agent Allen’s instructions from Com- 
missioner Price ‘orbid a issue; death averages 1 daily out of total of 2,000; 
game has disappeared only ten acres land cultivated, and this small ra- 
is the only means of subsistence, as the appropriation is inadequate for sup- 
plying daily wants of Piegans for fiscal year. I urge, in view of their desperate 
condition, the issuing of full rations until Congress meets in December. As 
Governor of Montana, in the name of her people, I protest against keeping the 
nation’s wards within the limits of this Territory in such a pitiable, starving 
condition; humanity and justice demand their immediate relief. 
JNO, SCHUYLER CROSBY, Governor. 


Letter from the Secretary of the Treasury, transmitting an estimate of $50,000 
from the Interior Department to supply deficiency in the appropriation for 
es Indians of the Blackfeet, Crow, Fort Belknap, and Fort Peck 

for the current fiscal year. 


DeEcEMBER 17,1884.—Referred to the Committee on Appropriations, and ordered 


to be printed. 
TREASURY DEPARTMENT, December 17, 1884. 


Sie: I have the honor to transmit herewith, for the consideration of Con 
an estimate received from 


, 


gress. 
the Secretary of the Interior to supply a deficiency in 
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The result may even be more | 
ey ought to be allowed one-half the established ration of 


ence supplies to be furnished this agency for the fiseal yéar | 


These Indians have been | 





> 


AS 





the appropriation for the current fiscal year for support of the Indians of the 
Blackfeet, Crow, Fort Belknap, and Fort Peck agencies, amounting to SW,000 
Very respectfully, 
H. McCULLOCH, Secreta 

Hon. Joun G. CARLISLE 

Speaker, House of Representatives 
DEPARTMENT OF THX 
Washington, Dec 


Sir: I have the honor to request that the item of $50,000 for the support of fhe 
Indians of the Blackfeet, Crow, Fort Belknap, and Fort Peck agencies, included 
in the estimate of deficiencies for the Indian service for the fiscal year ending 
June 30, 1885, and forwarded to your Department December 15, may be taken 
from said.estimate and transmitted to Congress at the earliest practionble mo 
ment, 

The appropriation for this purpose for the present year was insufficient 

This Department instructed the agent of the Blackfeet Indians to exhaust his 
supplies on the 2ist of March, so as to increase the food issue by three months, 
trusting to an immediate appropr.ation by Congress 

Supplies must be sent in by January 15, 1885, or the chances are that they can 
not pass over the roads before the middle of June 

Immediate action should be taken, or starvation will ensue. 

Very respectfully, 


INTERIOR, 


mber 17, 1884 


M. 
The Hon, SECRETARY OF THE TREASURY. 


L. JOSLYN, Acting Secretary 


Support of Indians of Blackfeet, Crow, Fort Belknap, and Fort Peck agencies, 
being a deficiency for the fiscal year ending June 30, L885, $50,000 

Nore.—The sum of $100,000 was appropriated for this object by joint resolution 
of February 8, 1884 (23 Stat., p. 267 


Several members called for the regular order 


MORNING HOUR DISPENSED WITH. 


Mr. RANDALL. I move, Mr. Speaker, by unanimons consent that 


| the morning hour be dispensed with. 
ve last until the middle of July, no matter what the result 


The motion was agreed to (two-thirds voting in favor thereof) 
PENSION APPROPRIATION BILL. 
Mr. HANCOCK. Imove that the House resolve itself into the Com- 
| mittee of the Whole House on the state of the Union for the purpose 
| of proceeding to the consideration of general appropriation bills. 
The motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole 

House on the state of the Union, Mr. RoGrers, of Arkansas, in the chair. 
| Mr. HANCOCK. I move, Mr. Chairman, that the House take up 
for consideration the bill (H. R. 7785) making appropriation for the 
payment of invalid and other pensions of the United States for the 
fiscal year ending June 30, 1886, and for other purposes. 

The motion was agreed to. 

The bill was read for information. 

Mr. HANCOCK. I ask that the clerk also read the report of the 
Committee on Appropriations which accompanies it. 

The Clerk read as follows: 

The Committee on Appropriations, to whom was recommitted the bill (H.R 
7676) making appropriations for the payment of invalid and other pensions for 
the fiseal year ending June 30, 1886, submit the following report in explanation 
of the accompanying bill, which is submitted as a substitute therefor: 

The estimates upon which the bill is based will be found on page 139 of the 
Book of Estimates for 1886, and amount to $60,000,000. 

The accompanying bill appropriates $59,976,000, apportion<al as follows: 

For the payment of pensions .. $59, 172, 000 





For fees of examining surgeons.... 500, 000 
For salaries of pension agents.................... bestapietabessinbnace 18, 000 
For fees for vouchers and allowances to pension agents... 253, 000 
For contingent expenses of pension agencies ........ 3, 000 


The amount for examining surgeons is the same as was given for the current 
year; for pay and allowances of pension agents an increase of $1,000 is made ; 
and for contingent expenses of pension agencies a decrease of $7,000 under the 
current year is made, 

The direct appropriations from the Treasury on account of pensions for the 
current fiscal year amounted to $20,810,000. The amount reappropriated from 
unexpended balances for the same purpose is estimated by the Commissioner 
of Pensions to have been $68,250,000; making the total sum available for pen- 
sions for the year a little in excess of $89,000,000. Of this sum it is estimated 
there will remain an unexpended balance of $30,000,000 at the close of the fiscal 
year, which, under the operations of section 3690, Revised Statutes, will be car- 
ried to the surplus fund of the Treasury. 

Section 4755 of the Revised Statutes’ provides that Navy pensions shall be paid 
out of the * Navy pension fund” upon an appropriation by Congress, so far as 
the same may be sufticient. 

The naval pension fund at present amounts to $14,000,000, bearing interest at 
the rate of 3 per cent. per annum, and is created under the provisions of sections 
4751 and 4752 of the Revised Statutes. 

The payments on account of Navy pensions during the fiscal. year 1884 aggre 
gated $750,696.97. 

The compensation of pension agents is fixed by the act of June 14, 1878 (Sup- 
plement to the Revised Statutes; pp. 347 and 348), and by the act of July 4, 1884 
(Statutes at Large, vol. 23, p. 99.) 

The compensation of examining surgeons is fixed at $2 for each examination 
corm dof the actof July 25, 1882. (Statutes at Large, vol. 22, pp. 175 and 

wo. 

New legislation is recommended in the bill, as follows: 

* * * 





oa 


“And herealter each member of each examining board shall, as now authorized 
by law, receive the sum of $2 for the examination of each applicant whenever 
five or a less number shall be examined on any one day, and $1 for the exam- 
ination of cach additional applicant on such day: Provided, That if twenty or 
more applicants appear on one day, no fewer than twenty shall, if practicable, 
beexamined on said day, and that if fewer examinations be then made, twenty 
or more having appeared, then there shall be paid for the first examinations 
made on the nextexamination day the fee of $1 only untiltwenty examinations 
shall have been made, 

* * * ~ = * 

“And from andafter July 1, 1885, there shall be no more than twelve agents for 

payment of pensions; and it shall be the duty of the President, and he is hereby 


- 








AS6 


ber aforesaid; and so much of sections 4778 and 4780 as is in conflict with this 
prov tsion be, and the same is hereby, repealed. : ms t 

“ That from and after March 4, 1885, the salary and emoluments of agents for 
the payment of pensions shall be $4,000, and no more, per annum; and of the | 
fees, provided by law for vouchers prepared and paid, only so much thereof as | 
may be required for expenses incurred in having said vouchers prepared, as | 
well as the necessary clerical work at the agencies, shall be available.” 

Mr. HANCOCK. Mr. Chairman, in the consideration of this bill I | 
have little, almost nothing, to say in reference to anything outside of 
the new legislation proposed by the committee, and upon that I shall | 
not detain the House but for a few moments. The total estimates for | 
1866 were $60,000, 000, apportioned as set forth in the various paragraphs | 
according tothe direction of the Commissioner of Pensions. Theamount | 
appropriated is $24,000 less than theestimates, so that the total amount | 
proposed to be appropriated by the bill is $59,976,000. 

The new legislation proposed contemplates in the first instance a | 
change in the law providing compensation for examining surgeons. I | 
will state this is with the approval of the Commissioner of Pensions. 
As the law now stands these examining surgeons get $2 for the exami- | 
nation of each applicant for a pension. That law is proposed to be 
amended so as to give $2 for each one application up to the number of 
five with the proviso that if twenty or more applicants appear on o e 
day no fewer than twenty shall, if practicable, be examined on said 
day; and that if fewer examinations be made, twenty more having ap- 
peared, then there shall be paid for the first examinations made on the 
next examination day the fee of $1 only, until twenty examinations 
shall have been made. I presume this is a fair and just compensation 
for the labor required to be performed. 

I do not wish to criticise the law on the subject, but I will be par- 
doned, I am sure, when I say, with the utmost defcrence to everybody, 
that probably the surgeon who can trace back the causes of chronic dis- 
eases twenty or twenty-five years ought, I think, to be entitled to 
the compensation here provided. But, it seems to me, it is an unsafe 
practice on the part of the Government to rely upon any such theory, 
while at the same time it is a strong temptation, in my judgment, to 
imposition and fraud. : 

Our pension-roll is growing te’enormous proportions, and it ought I 
think to arrest the attention of those who would guard the people’s 
money from being squandered for unworthy objects. We are now ex- 
pending for pensions alone more than double as much annually as was 
necessarily expended by the General Government from 1840 to 1850, 
and it is difficult to say where it is to stop when it is looked upon as 
a powerful lever by many members of the House to secure a succession 
to their seats upon this floor. [Laughter. ] 

Now, I am in favor of pensions to every worthy object, but I do not 
think it the part of wisdom for any legislative body to hold out temp- 
tations to fraud and perjury. When you talk tome about a physician 
being able to go back for twenty or twenty-five years and trace disease 
to what occurred in the discharge of the line of duty, I must be per- 
mitted to question any‘one’s skill to that extent. 

Perhaps these remarks might better have been left unsaid. But, Mr. 
Chairman, it is a source of gratification sometimes to speak out what 
we really feel; and while I haveas much sympathy as any man should 
have for those who deserved its bounty, I nevertheless think we are 
going too far and too fast in this direction. 

Another provision proposed by this bill in the way of new legislation 
is in reference to the compensation of the agent as the law now is. It 
is contended and shown by very satisfactory testiraony that many of 
these gentlemen get from $7,000 to $14,000 per annum. They get 
$4,000 for the first 4,000 certificates made out, This bill proposes to 
limit the compensation and make it uniform ‘at $4,000-to each one of 
these agents, and that any excess that may be received for issuing cer- 
tificates shall remain in the Treasury and not be drawn save for specific 
appropriations made under the bill. 

I think this would commend itself to the approval of all parties, for 
it seems to me that a man whose time is not wholly occupied, who has 
an opportunity of remaining at home for the larger part of his time, 
ought to be satisfied with a compensation of $4,000 as a remuneration 
for the services rendered to his country. 

Another provision of the bill is that the number of agents shall be 
reduced from cighteen, as now, to twelve, and to be apportioned or dis- 
tributed over the country by the President, as he is authorized to do 
by the laws now in force. I have not much to say about this matter, 
as I may not understand it so thoroughly as many others; but on con- 
sultation with the officials of the Department I am satisfied that the 
pensioners could all be paid off with no longer delay than perhaps an 
average of three and one-half days for the more distant States, Califor- 
nia, Oregon, and others, and that would only relate to the first pay- 
ment, for afterward they would get their quarterly payments as now 
without any delay. Ido not know how much would be saved, but ac- 
cording to the estimates submitted from the Department I assume that 
it will bein the neighborhood of $92,000. In reference to the question 
of fees, as that mode was condemned by the last House, it is not t 
before this but dropped out in deference to the action then taken. 

A change is made, however, as I have stated, in the number of the 
agents and in their remuneration. 
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authorized and directed, to reduce the pension agents to not exceeding the num- 


JANUARY 6, 


These, Mr. Chairman, are all of the points of new legislation embodied 
in this bill, but I have no disposition to occupy the time of the com- 
mittee further, and will therefore yield the floor for twenty minutes to 
the gentleman from Ohio [Mr. WARNER], reserving the remainder of 
my own time. 


Mr. WARNER, of Ohio. Before taking the floor I would like to ask 


| the gentleman in charge of this bill whether it is his purpose to open 


the bill for general discussion; and, if so, what length of time itis pro- 
posed to allow. 

Mr. HANCOCK. I have not thought of any general discussion on 
the bill further than that we might perhaps occupy one hour. I hoped 
that we would be able to get through in that time. 

Mr. WARNER, of Ohio. Very well; then I will occupy the twenty 
minutes at this time courteously yielded to me by the gentleman from 


| Texas. 


Mr. Chairman, I desire to call the attention of the committee to what 
I deem to be a very important matter in connection with the law relat- 
ing to fees in pension cases passed at the last session of Congre’s, and 
the abuses, if I may be permitted to use that term, that have grown up 
under that law. It will beremembered that an amendment was offered 
by yourself, Mr. Chairman [Mr. RoGrrs, of Arkansas], under instruc- 
tions from the Committee on the Payment of Pensions, Bounty, and 
Back Pay, amending the law relating to the fees of claim agents. 

That amendment was incorporated in the appropriation bill and 
passed the House, and just here I would be glad to have for a few min- 
utes the attention of such gentlemen as have not before had their at- 
tention called to this matter. This bill as it passed the House repealed - 
the law of June 20, 1878, and re-enacted the law of 1870 as far as re- 
lates to the collection of fees of claim agents. The law of 1878, it will 
be remembered, permitted claim agents to collect their fees before the 
allowance of the claim. The law of 1870 prohibited that and provided 
for the payment of the fees out of the claim after it had been allowed. 

Under the act of 1878, abuses had grown up. Clsim agents here in 
Washington had succeeded in getting a large number of claims in their 
hands, and as soon as they obtained control of them set themselves to 
work to obtain all the fees they could. Ten dollars which the law al- 
lowed, if they could get it all; if they could not get $10, then $5, and 
if they could not get five then two or one or any other sum that they 
could worm out of the claimants, and after all the fees they 
could, some of these agents—not allof them, but some of them—threw 
the papers in the cases aside and never even filed them in the Pension 
Office, abandoning both claims and claimants. 

In some cases the were transferred toanother claim agent, who in 
turn proceeded in the same way, and who perhaps in the end abandoned 
them again. To prevent such abuses the Committee on the Payment 
of Pensions, Bounty, and Back Pay recommended the re-enactment of 
that part of the law of 1870 providing that fees in such cases should 
not be demanded or received till the claim had been allowed. The bill 
further ito that on a written contract, approved by the Commis- 
sioner of Pensions, a fee of $25, instead of $10, might be allowed in cases 
filed after the of the act. In this form the bill went th h 
the House. It carefully excluded al®claims that were filed under the 
act of June 20, 1878; that is to say, all claims filed subsequent to the 

of that act and prior to the passage of the act in question were 
excluded from the provisions of the bill. 

It was stated here in debate, stated by the gentleman who now oc- 
cupies the chair, that the bill as reported and adopted by the House was 
in no way retroactive. I stated also, as the RecoRD will show, that it 
did not cover any cases filed under the old law, and did not affectclaims 
filed after June 20, 1878, and prior to the of thisact. That 
was the understanding of the House at the time of the of the 
bill. That provision of the bill was stricken out in the and in 
the conference committee a provision differing very materially from the 
amendment as it passed the House was incorporated in the bill. The 
bill in this way was so changed as to become retroactive, and was made 
to cover.all cases on file in the Pension Office—that is to say, all cases 
filed after June 20, 1878—ameunt in effect to a blanket 
upon all the claims on file in the Pension Office for the benetit of these 
claim agents. I characterize it as one of the grossest a ee 
ticed upon pension claimants. As made use of by claim agents, I say 
it is an unmitigated outrage on all soldiers or their widows who had 
claims pending in the Pension Office when this act became a law. 

It is due to my friend from Texas [Mr. Hancock] for me to say—and 
I only presume what I am about tosay, for I have noauthority from him 
to say it—but I presume the A ar te from Texas in the conference 
committee having ge of this bill generously left that provision to the 
distinguished soldier of the other House on the committee with him; 
nor is it to be for a moment that the distinguished soldier 
referred to or any one else on the committee understood what the amend- 
ment offered in the conference committee and finally adopted really 
meant. But the claim agent—and I think I am safe in assuming that 
some claim agent proposed the amendment—knew perfectly well what 
it meant and what it be worth 
$7,000,000 to the claim agents to have that become a 
cover all the claims on file at that time in the office, to say nothing of 
those to be filed after the passage of 








1885. 





Not only that, Mr. Chairman, but that bill makes the Government a 
collector for these ciaim agents of old, stale claims. It actually requires 
the Pension Office to put its clerical force to work for them to go over 
claims long ago allowed, and collect from the pensioners the fees which 
the agent last of record claims that he has not received. Let me illus- 
trate this by a case which came to my knowledge during the vacation 
at my own home: A pensioner called on me who receives a pension of 
$2 a month, $24 a year, and which fe has been receiving, I believe, | 
since 1878 or 1879. He found when bis certificate should have come 

| 





to him for the last q r that there had been deducted from his pen- 
sion all that was coming to him for that quarter, the $6, and that he 
was left still $4 in debt, to We taken out of the next quarter's pension. 
He said he had paid one claim agent $10 and another $5. This one 
claims to be the last agent and that he never received his $10; and un- 
der thislaw the Commissioner of Pensions is required to use the cleri- 
eal force of his office to hunt up and adjudicate all such old claims; 
he has to put his clerks to work tofind out what is due to these agents. 

And from a communication which I hold in my hand from the Pen- 
sion Office I learn that 20,000 cases of this kind have already been ad- 
judicated, and the fee of $10 in each case paid; that pensioners who 
have been receiving their pensions under certificates for a number of 
years find themselves mulcted in the sum of $10 for the benefit of these 
agents, no matter how much has been paid to other claim agents. 
Twenty thousand cases of this kind, I say, have been already settled 
under this law. Thus $200,000 have been taken from widows and in- 
valid soldiers by the Government through its own agencies and paid 
over to a lot of claim agents. Could a greater outrage be perpetrated 
on needy ioners? ‘The whole business of the Pension Office is re- 
tarded and impeded that claim agents at Washington may be satisfied. 

Mr. Chairman, in my humble opinion piracy in the Middle Ages on 
honest commerce was an honest calling compared with some of the 
operations of claim agents in this city on the pensioners and claim- 
ants for pensions under this law. There have been already filed in 
the office under this law about 90,000 contracts, every one of which 
must be filed with the claim to which it relates. I mean now the 
old claims—claims on file before the passage of this act, and conse- 
quently under previous agreements expressed or understood. There 
have been allowed of these claims, to which the fee of $25 attaches. 
about 10,000, amounting in fees to $250,000; making, with the $200,000 
collected from those beicre receiving pensions, $450,000. And there 
are other claims about to be settled which will swell the sum probably 
to $750,000 before this bill can become a law. The cost to the Gov- 
ernment of the blank checks alone used by the agent in paying these 
attorneys’ fees has already amounted, I am told, to $4,000; and alto- 

ther the cost to the Government of collecting and paying over these 
foes will run into hundreds of thousands of dollars. ‘Think of $750,000 

taken from invalid soldiers and their widows by the Government and 
paid over to the claim agents who infest the city of Washington. 
These ion agents, Mr. Chairman, or some of them, seem to think 
_or talk as if they thought Congress was under their control. And I 
dare say they do prepare four-fifths of all the bills relating to claims 
that are introduced in Congress, and they are bold to affirm what Con- 
me will and what it will not do in matters of pension legislation. 
hey act as though Congress would not presume to do otherwise than 
obey their behests. There is scarcely a petition that comes to either 
House — these questions that has not its origin with some claim 
agent here. y form associations; they have their bureau; they send 
out circulars, and assail any member of Congress who does not respond 
to their demands. They claim to be the friends of soldiers. They are 
friends of soldiers, as their raids under this law show, as the wolf is 
the friend of the sheep. And I imagine now that they are chuckling 
not only over the fact that they are gathering the fleeces of the soldiers, 
but that they are making the Government do the shearing for them. 
For ander this law we are not only corralling the soldiers for them, or 
gathering them into their fold, but we are doing the shearing for them 
with the force in the Pension Office. 

If I have time left in the twenty minutes allowed me, I desire to 
make an analysis of the law showing more in detai! the difference be- 
tween the act as it passed the House and as it finally became a law. 
But before doing that I desire to refer to the methods resorted to to se- 
cure contracts old claims on file when the law went into effect. 
It a be claimed that these are voluntary contracts made by 
the soldier with the claim agent, and therefore we have nothing to do 
with them, but the truth is the claim agent makes the soldier believe 


that these contracts are required of him by law, and that he must sign 
them and return them to the agent. 

Let me call attention to a circular that has come into my hands 
which one of these agents sent out. 

Remember— ; 

He says to the claimant— 


both fee agreements inclosed herewith must be executed and returned 1 
to usin accordance with the requirements of the Eoaumiahoner of on 


‘Conveying to the claimant the idea that the Commissioner of Pen- 


sions them to execute the ents. This circular is sent 
out by Soule & Go. In another circular sent out they say: 
By the of an act of Congress July 4, 1884, it was made 


unlawfal, and after that date, for any 


agent or any other person to 
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charge an advance fee in apension claim. The fee, which, since June 30, 1878, 
has been $10, is fixed at $25 under the new law, provided these duplicates are 
signed. 

These circulars are sent out to claimants with the agreements to be 
signed. 

I will not stop to read all the circulars that I have, but here is one 
sent out by George E. Lemon: 

Why do you not execute and return the articles of agreement, or state your 
reasons for not doing so? Very few of my clients have failed to execute the 
contracts as authorized by law. 

“Why do you not execute and return the contracts,’’ he says. 
Claimants are thus led to believe that they can not get their claims al 
lowed unless they do sign the articles of agreement. 

Please comply with my request by promptly executing both the articles of 
agreement and return them to me at once. 

Mr RANDALL. 

aper ? 

Mr. WARNER, of Ohio. Yes; this is from the editor of the soldiers’ 
paper—the Tribune, I believe it is called—the would-be friend of the 
soldier. This is the agent who bought out the Fitzgeralds, I believe, 
at least he says so in one of his circulars. After the Fitzgeralds had 
fleeced the soldiers by getting hold of their cases, collecting all the fees 
they could, they sold out their claims to Lemon, who, asI am informed, 
paid $20,000 for them. 

Now he gets a law passed by Congress which gives him $25 on each 
one of these claims. Whatis that worth? You can figure it up very 
quickly. Supposing there were 20,000 claims at $25 each, they would 
amount to half a million dollars, A pretty good speculation, it would 
seem, #ince Congress has helped him out in it by giving him the use of 
the machinery of the Government and the clerical force of the Pension 
Office to make up and collect his claims for him. 

A claim agent who has 10,000 claims allowed and receives $10 in each 
case makes$100,000. Theincrease of $15 in each case makes it $250,000. 
The $150,000 is virtually given him by an act of Congress; that is, the 
Government takes it from the soldiers and their widows and gives it to 
the claim agent. 

In justice to the Commissioner of Pensions it should be said that no 
discretion is left him, and I do not see how he can do otherwise than 
he is doing, or how he can put any other interpretation on the Jaw than 
he has givenit. I think he has only followed the law; he could do noth- 
ing else. 

{ Here the hammer fell. 

Mr. WARNER, of Ohio. 
time. 

Mr. HANCOCK. I will give the gentleman five minutes more. 

Mr. WARNER, of Ohio. I can not get through in five minutes. 

Mr. HANCOCK. Then I will reserve the residue of my time, and 
the gentleman from Ohio can now take the floor in his own right. 

Mr. WARNER, of Ohio. Very well; then I will take the floor in my 
own right. Iwas about to say that the Commissioner of Pensions in his 
interpretation of the law makes it apply to all claims on file, whether 
the agent who gets the $35 has done anything in the case or not 
Though a claim may be entirely completed, if even the certificate has 
issued but has not yet received the final signature of the treasurer, and 
the new agreement overtakes it before the final signature is affixed, the 
lien attaches and the $25 is paid to the attorney or agent. 

This is the retroactive feature of the law which the House was assured 
when the act passed the House was not in the bill, and it was not. 
As it passed the House the bill excluded in specific terms all claims 
filed under any previous act; the bill was made operative only from 
and after its passage. 

I am further informed that it probably takes now about 5 per cent. 
of the entire clerical force of the Pension Office to execute this law, 

for the sole benefit of the claim agents who are reaping out of it a rich- 
harvest. For instance, the 90,000 contracts which have come in had 
to be filed with the claims to which they relate. The claims must 
all be hunted up and these contracts filed with them. Then there are 
always 5,000 or6,000 claims passing from one division to another which 
are not on the files. Clerks must be detailed to foilowtheseup. This 
is more labor, a great deal, than to file them with claims that have not 
beenremoved. Clerks must follow these claims up and attach the con- 
tracts to them—see that they do not get through before the lien under 
the new contract attaches. Five per cent., I say at least 5 per cent. 
of the clerical force of the office is required, according to the estimates 
given me, to carry out the provisions of that law; and the only bene- 
ficiaries are the claim agents. The Government does all this work for 
nothing, takes from the soldiers and gives to the claim agent for noth- 
ing; and all because the claim agent likes to have it so. 

But the worst feature of the law is that it requires the Government 
to go back six or eight years, and if an attorney says he has not bad 
| his fee, although other attorneys may have had fees, whether he has 
done anything in the case or not, the Government undertakes to bunt 
up his claim for him, adjudicate it, and collect his fee from the pensioner 
for him. Why should the Government do this? 

That is a retroactive feature of the law which I think will condemn 
it in the eyes of every member of the House 

I wish now to call the attention of the House to a comparison of 


That circular is from the editor of the soldiers’ 


1 would be glad to have a little fgrther 
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the bill as it passed the House and as it passed the conference com- 
mittee. 


Mr. RANDALL. I was about to ask the gentleman from Ohio to 
make such a statement. 

Mr. WARNER, of Ohio. 
made out. Here it is: 

Attorneys’ fees in pension cases, abstract of act of July 4, 1884, 
first session Forty-eighth Congress, page 99. 

Section 1 of the law (being section 4785 of the Revised Statutes), 
which I have before me, provides that ‘‘no attorney shall demand or 
receive for his services in prosecuting a claim for pension or bounty land 
any other compensation than suchas the Commissioner of Pensionsshall 
direct to be paid to him, not exceeding $25.”’ 

That section of the law as it now stands in the bill reported from the 
Committee on the Payment of Pensions, Bounty, and Back Pay by the 
distifiguished gentleman from Arkansas [Mr. RoGERs] who now occu- 
pies the chair, and which is here called the Rogers bill, provided that 
the fee should be $10 except in cases of special written contract, filed 
in the Pension Office and approved by the Commissioner, in which cases 
a claimant may contract with his attorney of record, in writing, in such 
form as the Commissioner might prescribe, for a fee not exceeding $25. 
Now comes in the exception; Except in claims for increase of pension 
where no new disability is alleged, in cases of pensions for service, and 
in all claims filed in the Pension Office after June 28, 1878, and prior 
to the passage of the act, in which cases no fee above $10 shall be con- 
tracted for. 

This provision would prevent allowing contracts already made to be 
increased, or new contracts made in cases pending after June 28, 1878; 
but the act of July 4 makes no such provision, but, on the captrary, 
expressly allows the attorney to make a new contract for the larger 
fee, provided it was a case in which a contract might be filed, although 
the repealing clause makes a saving as to contracts in pending cases 
under the act of 1870. The present law also provides that ‘‘no part 
of such compensation shall be demanded or paid until the pension 
claim is allowed.’’ The bill reported from the Committee on the Pay- 
ment of Pensions, Bounty, and Back Pay, the Rogers bill, contained 
a similar provision (section 2), and also the further provision that all 
fees in pension claims should be paid out ef the first installment of 
pension due by the agent paying the claim, and no fee should be paid 
except through this agent. 

The present law further provides that in all claims allowed since 
June 20, 1878, where it shall appear to the satisfaction of the Commis- 
sioner that the fee of $10, or any part thereof, has not been paid, the 
same“shall be deducted from the pension, and the agent for paying pex- 
sions shall pay the same to the recognized attorney. This provision vir- 
tually makes the Pension Office a collection agency for stale attorney 
fees. There is no provision of the kind in the Rogers bill. 

The present law provides that the attorney may cause to be filed 
with the Commissioner duplicate article of agreement, duly executed 
and verified, without additional cost to the claimant; setting forth the 
fee agreed upon by the parties; and where no agreement is filed the 
fee shall be $10, and no more. 

The provisions of the Rogers bill on this subject have already been 
given. 

Section 4 of the present law (being section 4786 Revised Statutes) pro- 
vides that agreements are allowed to be filed in the following cases only : 

First. Original pensions. 

Second. Claims for increase on account of new disability. 

Third. Claims for restoration where name has been dropped on tes- 
timony taken by special examiner, showing that disability or cause of 
death for which pension was allowed did not originate in the line of 
duty. 

Fourth. In claims of dependent relatives whose names have been 
dropped on like testimony upon the ground of non-dependence. 

l‘iftth. Such other cases of difficulty and trouble as the Commissioner 
of Pensions may see fit to ize. 

The Rogers bill does not classify the cases in which contracts may 
be filed, but merely designates the class of cases in which the fee shall 
not exceed $10, : 

The fourth section of the present law further provides that in cases 
where contracts are filed and it appears that the claimant had paid any 
sum to the attorney prior to the execution of the contract, and the 
amount so paid is not stipulated in the contract, then the claim is to 
be adjudicated as though no contract had been filed ; and the amount 
which the claimant can show has been paid is to bededucted from the 
fee of $10 allowed by law. 

This provision is in the nature of a penalty for failure to specify in 
the contract the amount previously received by the attorney. There 
does not seem to be any provision anywhere for the deduction of the 
amount paid in all cases, 

In the Rogers bill it was provided that in all claims filed prior to the 
passage of the act the attorney shall file a statement under oath show- 
ing the amount of fee already received by him, and the amount so re- 
ceived shall be deducted from the fee allowed by the act. To willfully 
- and knowingly make a false statement in regard to the amount received 

subjected the attorney to the penalty prescribed by the act. 


I have a full abstract of the differences 
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The present law provides that no greater fee than $10 shall be al- 
lowed (1) in any claim granted bya special act; or (2) in claims forin- 
crease on account of increase of disability for which pension had been 
granted. You see, they only ask a fee of $10 where Congress passes a 
special act. They are considerate. Ten dollars only for a special act. 
The Rogers bill provided that no greater fee than $10 shall be allowed 
(1) in claims for increase of pension where no new disability is alleged; 
(2) in cases for pensions for serv¥ce; (3) in all claims filed after June 28, 
1878, and prior to the passage of the act. 

No fee is allowed by the present law in any gjaim for arrears, as ar- 
rears of increase allowed by any act of Con passed subsequent to 
the date of allowance of the eriginal claifh in which such arrears, or of 
arrears of increase, may be allowed. 

The Rogers bill contains no provision of this kind. The penalty 
clause of the present law is the same as section 6 of the Rogers bill, 
except the omission of the part applying to an attorney who shall 
‘‘ willfully and knowingly make a false statement in regard to the 
amount of fee already received;’’ also except the fine is reduced from 
$1,000 to $500, and the phrase ‘‘and be forever debarred from practic- 
ing in the Pension Office’’ is omitted. 

Section 5 of the present law is the same as section 5 of the Rogers bill, 
with a few verbal changes. 

Section 6 of the act (which is found substantially in section 4 of the 
Rogers bill) gives the Commissioner power, subject to review by the 
Secretary of the Interior, to reject or refuse to recognize any contract 
for fees whenever it shall be made to appear that any undue advantage 
has been taken of the claimant in respect to his contract. 

Mr. HENDERSON, of Iowa. May I ask the gentleman from Ohio 
a question ? . 

Mr. WARNER, of Ohio. Certainly. 

Mr. HENDERSON, of Iowa. I would like to ask the gentleman if 
this provision of the law to which he refers— 

Provided, however, That the rights of the parties shall not be abridged or af- 
fected as to contracts in pending cases as provided for under said act, but such 
contracts shall be deemed to be and remain in full force and virtue, and shall be 
recognized as contemplated by said act— 
whether that provision does not fix the fee at $10 in each case for claims 
filed prior to the passage of the act? 

Mr. WARNER, of Ohio. The Secretary of the Interior and the Com- 
missioner of Pensions do not so interpret it. Theattention of the De- 
partment was called to that section referring to the act of 1870, and the 
Commissioner has decided that it does not prevent making a new con- 
tract with the claimant. 

Mr. HENDERSON, of Iowa. Thatis, of course, if they are willing; 
but suppose that they refuse to make a new contract, are they not pro- 
tected by the act? 

Mr. WARNER, of Ohio. Of course, if they choose to decline; but I 
have shown that in all such cases the claim agents make the claimants 
believe thatit is absolutely necessary for them to sign the contract, and 
the claimants believe that if they do not sign the new contracts they 
will not get their pension. 

Mr. HENDERSON, of Iowa. Butasa matter of law is not the claim- 
ant absolutely protected by that proviso—that he can not be compelled 
to execute a new contract and that the claim agent must finish the ap- 
plication for the $10 paid? 

Mr. WARNER, of Ohio. He can not be legally compelled, of course, 
but practically they are compelled in the manner that I have stated. 

Mr. GREENLEAF. As a matter of fact some 90,000 new contracts 
have been made in the face of that act. 

Mr. WARNER, of Ohio. Yes, about 90,000. 

Mr. HENDERSON, of Iowa. I am not questioni 
matter. I agree that it ought not to be done, but w 
is that the law prohibits it. 

Mr. WARNER, of Ohio. 
notwithstanding the law. 

The main difference, Mr. Chairman, between the law as it now stands 
and the bill as it the House is in its application to the claims 
already on file. present law amounts practically to a lien on all 
claims on file in the Pension Office at the date of the passage of the act, 
and adds $15 to the fee of the claim agent in many cases where they have 
done no service at all for the $15. It is an act of spoliation upon the 
invalid soldiers of the country, and their widows and orphans. And 
yet these pension agents are claiming to be the friends of the soldiers. 
They are friends just as wolves are friends to the they seek to 

. The h the soldiers in sheep’s clothing for the purpose 
of robbing plundering them. 

Now, I propose, Mr. Chairman, the follo amendment to the pen- 
sion ion bill. I will send it to the Clerk’s desk and ask to 
have it read, and I ask the attention of the House to it After the 

I will in one or two features of it. 

The Clerk read as follows: 


Src. 1, No agent or attorney or other person shall demand or receive 
greater fee than $10 for services rendered in claimant for 


the right of the 
t I do contend 


It is done in the manner I have suggested, 








1885. 
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: Provided, That in claims for pensions filed after the passage of this act 
it shall be lawful for any agent or attorney, being a bona fide resident of the 
same State and county with the claimant, to contract in writing, in form to be 
roved by the Commissioner of Pensions, for a fec not exceeding $25, no part 


of w 


first installment due the pensioner; and it shall be unlawful for such agent, at- 
torney, or other person, directly or indirectly, toenter into partnership for the 
purpose of dividing said fee of $25, or in any manner to divide said fee, with any 
agent or attorney or other person residing in any other county or State or in 
the District of Columbia; and any person found guilty of violating this provis- 
ion —. in addition to the penalty preseribed by this act, forfeit all right to 
such fee. 

Sec. 2. The provisions of this act shall apply to and include all cases filed in 
the Pension Office between June 20, 1878, and July 4, 1884, whether contracts 
have been filed in the same or not, and which remain unsettled, and toall cases 
filed after the passage of this act; and in all cases where any part of the fee of 
$10 has been paid by the claimant to any agent or attorney of record in the case, 
the same shall be deducted from the fee of $10 allowed by this act; and if any 
agent or attorney shall neglect-or abandon any claim intrusted to him, it shall 
be lawful for the claimant to employ another agent or attorney, and the agent 
or attorney who prosecutes the Sols to final settlement shall be entitled to the 
fee 


Sec.3. Any nt or attorney or other person who shall directly or indi- 
rectly contract for, demand, or receive or retain any other or greater compensa- 
tion for his services in behalf of a claimant for pension or bounty land than is 
herein provided shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall for every such offense be fined in any sum not exceeding $500 
or imprisoned at hard labor not exceeding three years, or both, in the discretion 
of the court. 

Sxc.4. That so much of the act approved July 4, 1884, as relates to the fees of 
agents or seinen, and all other acts and parts of acts in conflict with this act, 
are meet een bh 

Sec. 5. is act shall take effect on its passage. 


Mr. MATSON. Will the gentleman from Ohio yield to me fora ques- 
tion? 

Mr. WARNER, of Ohio. Yes, sir. 

Mr. MATSON. [I askif there is anything in that amendment saving 
pending prosecutions for violation of this act? 

Mr. WARNER, of Ohio. This amendment repeals the law of last 
July as far as it relates to cases remaining unsettled, but goes no fur- 
ther. We can not go back where cases have been settled and the money 
paid, but it repeals the law and makes void all contracts covering claims 
filed under the act of June 20, 1878, and down to July 4, 1884. 

Mr. MATSON. I understand the last clause of the proposition is a 
general repealing clause. 

Mr. WARNER, of Ohio. Oh, no; not a general repealing clause. 

Mr. MATSON. _I wish to know if there is anything in the amend- 
ment saving pending prosecutions. 

Mr. WARNER, of Ohio. It only repeals those provisions of the act 
of July 4, 1884, relating to the fees of agents, and other acts that may 
be in conflict with this act. 

Mr. MATSON. It strikes me there ought to be an express saving of 
any offenses that may have been committed, so that the Government 
might prosecute hereafter. 


Mr. WARNER, of Ohio. It does not repeal the penalty clauses in 
other acts. . ; 
one MATSON. It repeals the acts and parts of acts in conflict with 

is act. 


Mr. WARNER, of Ohio. Yes; those in conflict with this act. I 
am very glad to receive any suggestion, and will accept any amend- 
ments that will make this bill safer. But I desire to explain further 
the proposed amendment and its effect. 

One object of the bill which passed the House last session was to get 
these cases out of the hands of the claim agents that infest this capi- 
tal. We know very well how much of the private businéss that comes 
before Congress, and that is imposed upon members, has its origin with 
claim —_— whose motives are to get fees, sometimes plunder. We 
know that they write four-fifths of all ‘the pension bills and other 
ee bills that are introduced into the House. The purpose in part, 

ay, of the act which passed the House last session was tq get these 
claims out of the hands of agents here and induce claimants to employ 
reliable attorneys at home to do their work. These claim agents do 
little or no work inaclaim. They write letters and collect fees and 
send out blanks, but all the work of preparing the evidence must be 
done by parties where the claimant resides, and that is largely done 
gratis now. 

The idea was to offer sufficient inducement to attorneys throughout 
the country to induce them to assist these claimants in the preparation 
of their claims. For $10 they could not afford to do it where there 
are but few cases in a locality; but for $25 they could. Now it is pro- 

lin this amendment to limit absolutely the fees to claim agents 
in Washington to $10, to be paid only when the claims are allowed, 
but to allow a contract for $25 to be made with an attorney or claim 
agent resident in the county and State of the claimant, and only in such 
cases to allow a fee of $25. 
cai ene Will that allow the making of two contracts with two 

Mr. WARNER, of Ohio. No; there must be no double contracts. 
is provided against. This claim business in Washington has be- 
altogether too table. It bringstoomanyagentshere. There 

it. ey ag lrmaradeg there the buzzards 
are thick ington. Make this business 
profitable and there will be fewer of these agents here. 








hich fee shall be demanded or received until the claim shall have been al- | 
lowed, and then shal! be paid only by the agent for paying pensions out of the | 


Mr. CURTIN. As I understand, the proposition advocated by the 


gentleman from Ohio will transfer this business to the locality where 
the pensioner lives. 


| 


| attorneys at the hemes of the claimant to take these cases. 


Mr. WARNER, of Ohio. That is the object of the amendment. 
Mr. CURTIN. That is right. 

Mr. WARNER, of Ohio. We propose to induce reputable, reliable 
They have 


to get the work done for them now at home and the agents here get the 


fees. The practice now is for these claim agents at Washington to send 


out blanks and then instruct the claimant to write to his member of 
Congress, and the member or somebody else does the work. The Pen- 


sion Offic does most of the writing. 
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The agents here do not do the 
work, but they get the fee of $25 now in each case. 

Mr. RYAN. The only pesson who can be of any practical use to 
the claimant is the home attorney. 

Mr. WARNER, of Ohio. That is the fact, and there is veryMtittle 
use for pension agents here at all. I believe the soldier would be 
better off without them, and with attorneys at home to assist in pre- 
paring his evidence and the rest left to the Pension Office he would be 
much better off. 

Mr. CURTIN. I will say to my friend that I have told hundreds of 
applicants in Pennsylvania not to sign these contracts at all. 

Mr. WARNER, of Ohio. Iam glad to learn that. 

Mr. CURTIN. The gentleman properly deneunces the mode of doing 
business as pursued by many of these agents as pillage ef the soldier. 

Mr. WARNER, of Ohio. This amendment proposes to repeal so 
much of the act of July 4, 1884, as relates to the fees of claim agents. 
It is carried back to cover all cases on file and not now settled, whether 
there are contracts in the cases or not. This is upon the theory that 
the law of 1884 was retroactive; and we are only repealing that pro- 
vision. 

Mr. CURTIN. That is right. 

Mr. WARNER, of Ohio. It is retroactive and unjust. It permits 
the spoliation of the soldiers, and the claim agents have been very 
prompt in carrying it out. Ninety thousand cases are now on file and 
they are coming in at the rate of 20,000 or more a month. We pro- 
pose to provide that by written contract attorneys at the kome of the 
claimant may contract for a fee of $25, to be paid after the claim is al 
lowed. These local attorneys can do the claimants some ood. These 
agents here in Washington do them little or no good. 

Mr. PERKINS. Would it not be well to make provision that the 
Commissioner of Pensions shall not honor any of these contracts which 
have been entered into pertaining to cases now pending? 

Mr. WARNER, of Ohio. I see no objection to that; but if the law 
is repealed these contracts by the proposed amendment are made null 
and void. 

Mr. PERKINS. But the contracts are there on file. 

Mr. WARNER, of Ohio. I will state that this amendment does not 
affect contracts covering claims which have been filed since July 4, 
1884. Contracts covering claims filed since that date are not touched 
by this amendment; it allows them to stand. We would have no right, 
I take it, to abrogate such contracts. 

Mr. RANDALL. I would like to ask the gentleman whether his 
amendment in the terms in which it is drawn will be operative imme- 
diately upon the passage of the act ? 

Mr. WARNER, of Ohio. It will. 

Mr. CURTIN. Is the gentleman quite clear in supposing that we 
have no right to abrogate these contracts made since July 4, 1884? 

Mr. WARNER, of Ohio. We assume that it would not be judicious 
legislation to undertake to abrogate contracts made after July 4, 1884, 
relating to claims filed after that date—claims filed under the new law. 
Asto such claims we propose to allow contracts made since July 4, 1884, 
to stand. But we propose to abrogate all contracts relating to claims 
on file before the passage of the act, because that act itself was retro- 
active, and retroactive as to that class of claims against the interests of 
soldier claimants. 

I believe, Mr. Chairman, I have said all I desire to say, unless some 
gentleman wishes to ask some question. I reserve the residue of my 
time, and yield to the gentleman from Pennsylvania [Mr. RANDALL]. 

Mr. RANDALL. In viewof the statements which have been made, 
I think it proper to givea recital of the former action of the Committee 
on Appropriations and the Honse in relation to this subject. To this 
end I desire to insert in the ReEcorD the provisions originally recom- 
mended by the Committee on Appropriations, and embraced in the last 
pension appropriation bill as originally reported from the Appropria- 
tions Committee. Section 2 of the bill as we reported it was in this 
language: 


Sec. 2. That section 1 of the act entitled “An act relating to ciaim agents and 
attorneys in pension cases,” approved the 20th day of June, A. D. 1878, be, and 
the same is hereby, made applicable to bounty, arrears-of-pay, lost-horse, and 
bounty-land cases, and pension cases in which arrears of pension are or shall 
be claimed or granted, And the fee of $10 prescribed by law shall not be paya- 
ble to nor demanded or received by any agent or attorney in any pension case, 
whether for arrears or otherwise, or in any bounty, arrears-of-pay, lost-horse, 
or bounty-iand case, in whole or in part, until such claim shall be allowed. 
Upon allowance of arrears of pension and pension cases the Commissioner of 
Pensions shal! direct that the same be paid by the proper pension agent in the 
manner provided for in sections 4768 and 4769 of the Revised Statutes. And the 
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provisions of section 5485 of the Revised Statutes shall be applicable to any per- 
son who shall violate this act. 
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I think I am warranted in saying that under these provisions none 
of the abuses complained of by the gentleman from Ohio [Mr. WaAR- 
NER] would have occurred. But from abundance of caution, and 
deeming that the Committee on Pensions, Bounty, and Back Pay had 
given more thorough and exhaustive examination to this subject, the 
Committee on Appropriations gave up the provisions which they had 
recommended with the view to caring for the interests of the soldiers, 
and adopted the report of the Committee on Pensions, Bounty, and 
Back Pay. The bill making appropriations for the payment of invalid 
and other pensions for the current year therefore contained as it went 
to the Senate the following provisions, being, as l-understand, in sub- 
stance about the same as the proposition now submitted by the gentle- 
mangrom Ohio: 

Sec. 2. That no agent, attorney, or other person shall demand or receive any 


fee for his services in pension, arrears of pension, or bounty-land claims until 
the allowance of the claim. 

Src, 3. Thai all fees in pension claims shall be paid by the agent for paying 
pensions, out of the first installment of pension due the claimant; and noagent, 
attorney, or other person shall receive any fee for his services in a pension claim 
except through the agent for paying pensions, 

Sec. 4. That the fee in all pension, arrcars of pension, or bounty-land claims 
shall be $10, except in case of special written contract filed in the Pension Office 
and approved by the Commissioner of Pensions, as hereinafter provided. The 
claimant may contract with his attorney of record, in writing, in such form asthe 
Conunissioncr of Pensions may prescribe, for a feetoan amount not exceeding 
$25, except in claims for increase of pcusion where no new disability isalleged, in 
cases of pensicns for service, and in all claims filed in the Pension Office after 
June 20, 1878, and prior to the passage of this act, in which cases no fee above 
$10 shall be contracted for; and in all claims filed prior to the passage of this 
act the attorney sha!! file a statement under oath, duly attested, setting forth 
the amount of fee already received by him, and the amount already received 
shal! be deducted from the fee allowed by this act, 

Sec. 5. That the Secretary of the Interior may prescribe rules and regula- 
tions governing the recognition of agents, attorneys, or other persons repre- 
senting claimants before his Department, and may require of such persons, 
agents, and attorney ~, before being recog mized as re presentatives of claimants, 
that they shal! show that the y are of good moral character and in good repute, 
possessed of the neccessary qnalifications to enable them to render such claim- 
ants valuable service, and otherwise competent to advise and assist such claim- 
anis in Lhe present. tion of their cases, And such Secretary may suspend, debar, 
dismiss, and disbar from further practice before his Department any such per- 
son, agont, or attorney shown to G incompetent, disreputable, or who refuses 
to abide by the said rules and regulations, or who shall in any manner deceive, 
mislead, or threaten any claimant or prospective claimant, ‘by word, circular, 


letter, or by advertisement. 

Sec. 6. That any agent or attorney, or other person, instrumental in 
ecuting any claim for pension or arrears thereof, who shall, directly or indi 
rectly, contract for, demand, or reecive, or retain, any compensation for his 
services or instrumentality for »rosecuting a claim for pension or arrears thereof 
greater than is herein Sroeliee. or in any other manner than herein provided, 
or shall wilitully or knowingly make a faise statement in regard to the amount 
of fee already received, shall be deemed guilty of a high m anor, and, 
upon conviction there of, shall, for every such offense, be fined not exceeding 
$1,000, or be confined at hard labor not exceeding two years, or both, at the dis- 
eretion of the court, and be forever afterward debarred from practicing before 
the Pension Office. 


The House is clear, in my judgment, from any censure for any par- 
ticipation in this alleged improper legislation. It went, therefore, the 
way the gentleman from Ohio desires it now to go, a year ago, to the 
Senate. The Senate disagreed altogether to any proposition or any 
legislation having in view the correction of the abuse which the House 
songht to remedy. They struck the House proposition out entirely. 
They said, in substance: No; we want no legislation. This is in effect 
the result of the action of the Senate at the time to which I allude. 

When the question came back to the House the House still insisted 
that legislation was required, and what the gentleman from Ohio has 
indicated was the character of the legislation upon which the House in- 
sisted. When the matter got into conference the change was made and 
legislation was inserted under which fees were unnecessarily taken from 
soldiers making applications for pensions, and by which they were com- 
pelled to employ lawyers here in the city of Washington rather than at 
their homes. 

That, Mr. Chairman, is the way in which this legislation came to be 
placed upor the statute-book. It was never dreamed by any one that 
such a condition of things would arise as that which has since occurred, 
and I have deemed it proper to recite the provisionsof the bill as reported 
and sent to the Senate so that the record may be made up and this 
House relieved from any reflection whatever in connection with this 
subject. 

Mr. WOODWARD. What was the date of the conference report? 

Mr. RANDALL. The bill was reported from the Committee on 
Appropriations on the 22d of March, and it was first passed by the 
House on the 23d of May, I believe. 

Mr. KEIFER. April 22. 

Mr. WARNER, of Ohio. The law was approved July 4. 

Mr, WOODWARD. When was the conference committee ? 

Mr. WARNER, of Ohio. The very last days, at the very close of the 
session. 

Mr. RANDALL. Atthe very end of the session, I believe, when there 
was not that full and quiet opportunity to know ev in connec- 
tion with the matter. I might say that the Committee on A 
tions had then parted with the subject, or rather had remi tto the 
conference committee. It does seem we ought to have been able under 
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the circumstances to have checked any such legislation getting through 
the House; but so it is. 

Mr. WARN ER, of Ohio. I wish to say, Mr. Chairman, that the com- 
mittee of which I have the honor to be chairman does not wish to shirk 
any responsibility, nor do | myself wish to shirk any responsibility in 
this matter. It never occurred to me that any change was made. In- 
deed I think I was not here. I have not looked up the record to see 
whether that is so or not. I did not know that any such amendment 
was made. I knewnothing about it. I do not wish to be exculpated 
from all blame inthe matter. Still it could hardly be expected under 
the circumstances that it would have been noticed. I do not think I 
was here. I went toChicago about thattime. [Laughter.] Perhaps 
that is not a good excuse, however. 

Mr. RANDALL. I had not that excuse, as I did not go to Chicago, 
but staid here until Congress adjourned, and I did not wish by any re- 
mark of mine to cast any reflection on any member of the House. I 
wished merely to state what was the current of legislation. 1 do not 
believe there is a member in either House who, if he had been advised 
this would have been the effect of what was enacted, would for an in- 
stant have advocated or voted for any such proposition. The truth is, 
in the hurry at the close of the session, under information derived, | 
suppose, from interested attorneys, we were led into the error. I do 
not wish to relieve myself entirely from blame in this particular, but 
I wish to say that the members here are not altogether censurable for 
having this legislation placed upon the statute-book. 

Mr. WARNER, of Ohio. I did not in anything I said mean to make 
any reflection upon either House or upon any member of either House. 

Mr. RANDALL. I so understood the gentleman. 

Mr. WARNER, of Ohio. I do not wish to reflect in the slightest de- 
gree on any member of this House. 

Mr. RANDALL. I do not consider that the gentleman has reflected 
upon any member of the House, and I do not believe there is any occa- 
sion to do so. 

Mr. WARNER, of Ohio. I do not believe any member of the Com- 
mittee on Appropriations or any member of the House, if his attention 
had been called to the matter, would have sanctioned this legislation; 
but one thing is remarkable, where mistakes of this kind do creep into 
legislation they are always against the Government and in favor of some- 
body. always knows about them, and some one understood 
the effect in this case. I do not believe it was known on the part of any 
member of arly committee of the House, or of any member of the House, 
but the mistake was made. And when such mistakes are made, as I 
have already said, they are always against the Government and in favor 
of somebody. 

Now while I am on the floor I wish to add one further remark. I 
do it because my attention has been called by my friend from Kansas 
{[Mr. RYAN] toa publication sent out from this city by hundreds of 
thousands of copies to the soldiers of the country claiming specially 
and particelarly to be the organ of the soldiers of the country. Sol- 
diers do not know generally that it is sent out by claim agents, who 
have no other purpose than to gatherinto their hands all the claims of 
soldiers they can for the purpose of making as much as possible out of 


them. 

A MemBer. What paper is that? 

Mr. WARNER, of Ohio. It is known as the National Tribune, pub- 
lished in this city. The soldiers do not understand, or did not under- 
stand, its character; but they are coming to understand it better. They 
are coming to know'that it is merely an advertising sheet of certain 
claim agents. It seeks to exercise its influence through the organiza- 
tion of the Grand Army of the Republic, which is not a political organi- 
zation, or is not intended to be, but almost always when one connected 
with this paper or any of this class of agents comes to the suriace, 
whether as lobbyist in Congress or before some committee, it turns out 
somehow or other that he is a claim agent and has some ax to grind, 
and I place on record this statement for the reason that it t to be 
known throughout the country what friends these people are in whose 
hands the soldiers of the country are falling. 

I now, sir, yicld the floor. 

Mr. HANCOCK. Mr. Chairman, I yield five minutes to the gen- 
tleman from Ohio [Mr. Josern D. TAYLOR]. 

Mr. JOSEPH D. TAYLOR. Mr. Chairman, I shall ask to be recog- 
nized in my own right for the reason that I shall require something 
more than five minutes for what I wish to say. I happened to say on 
one occasion that the Committee on Payment of Pensions, Bounty, and 
Back Pay had proved the graveyard of all the important n 
committed to it; that it never reported to the House for passage 
but a single bill, and that thisone was so objectionable to the soldiers 
that the Senate gave it no consideration whatever, and hence it never 
became a law. 

Not only this, but I made the broad declaration, which at that time I 
believed to be true, and which now I know to be true, that this com- 
mittee never secured a 
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only scintilla of proof that was ever produced here or elsewhere that 
my statement in that respect was untrue was the fact that this com- 
mittee claimed to be the author of this now objectionable section, which 
was added as an amendment to the pension appropriation bill at the 
last session of Congress. 

To disprove my statement the chairman and other members of that 


pension appropriation bill in reference to the payment of the fees of pen- 
sion attorneys or agents. 
that committee, and especially the glory of those who were thus repre- 
senting it, that they had secured some legislation, and that a bill which 
came from that committee had ultimately become law. It was pointed 


to with pride by the chairman of that committee on this floor only a few | 


days since, when he stated that the bill reported by the gentleman from 
Arkansas [Mr. RoGERrs], a member of this committee, in regard to the 
fees of pension attorneys, had been ingrafted upon the pension appro- 
priation bill passed at the last session and had become a part of the 
statutes of this country. 

Yes, Mr. Chairman, this very law, which is now so strongly con- 
demned, was placed to the credit of the Committee on Payment of Pen- 
sions, Bounty, and Back Pay only a few days since, when its chairman 
introduced in this House a resolution to expunge from the REcorD 
certain things that I had said ahput this committee; and it was then 
stated that this provision of law was carefully considered by this com- 
mittee, reported to the House by one of its members, and attached as 
an amendment to the pension appropriation bill, and made the law of 
the land. This was the statement then made by the gentleman from 
Ohio [Mr. WARNER] and the gentleman from Arkansas [Mr. RocErs]. 

The distinguished gentleman from Arkansas [Mr. RoGErs] said on 
that occasion that this provision was reported by him from the Com- 
mittee on Payment of Pensions, Bounty, and Back Pay, under its 
direction, and that it subsequently passed the House and became a law. 
And it should be remembered, Mr. Chairman, that this statement 
was made for the purpose of showing that I had not stated the trath 
when [| said that that committee had secured no legislation whatever. 
The statement of the gentleman from Arkansas [Mr. Rocrrs] will 
be found on page 229 of the RecorD of the proceedings of this House. 
He used this language; I will read it: 

The bill which I reported as a substitute, under the direction of the committee, 
for a provision in the pension appropriation bill, and which su uently passed 
this vom and became a law, was reported April 16, 1884, as wil! be found by 
reference to volume 66 of the Recorp, page 3011. 

There he declares that this bill which he reported under the direction 
of his committee becamea law. That was the sort of evidence then in- 
troduced to disprove the declaration which [ had on other occasions 
made. The gentleman pointed with pride to the fact that this bill in- 
creasing the fee of pension attorneys from $10 to $25 came from his com- 
mittee and ultimately became a part of the Jaw of this land. 

And on the same occasion the gentleman from Ohio [Mr. WARNER] 
said on the floor of this House, page 222 of the daily Recorp: 

Mr. Rogers, of Ar reported a bill, which will be found on page 3236 6f 


‘kansas, 
the Recorp, relating to the fees of the claim nts, the substance of which bill 
was i on the pension appropriation bill, and is now a law. 


And this was said for the same purpose, namely, to disprove my decla- 
ration that the committee of which the gentlemen from Ohio is chair- 
man had secured no legislation whatever upon the statute-books of this 
country, although sixty-eight bills had been referred to it; for it will 
be remembered that I was making the point then that I make now, 
that that committee was the graveyard, has been the graveyard, and 
will continue to bethe graveyard of all pension legislation in the Forty- 
eighth Congress. Yet the gentleman to disprove that declaration uses 
the language quoted. 

Why this change of front? Only yesterday that was legislation which 
had come from the gentlemen’s committee, and to which they pointed 
with great self-satisfaction. It was the only legislation to which they 
could possibly point, in seven long months, of which that committee 
claimed the paternity and authorship, and now all at once there is a 
change of front. Irepeat,why thischange? What isthe occasion of this 
remarkable alteration of the sentiments of these gentlemen upon this 
floor and in the committee of this House? On one day claiming honor 
for what they professed to have done; on the next day ignoring the pa- 
ar, of their own and condemning it as a law correspond- 
ing with the piracy of the Middle Ages. They declare to-day that 
this committee never was the author of any such villiinous legislation. 

Mr. + Sag of Ohio. It passed the House as the committee re- 

Mr. KEIFER. And went into the bill as the committee reported it. 

Mr. WARNER, of Ohio. Who put it in? 

Mr. KEIFER. Your committee recommended it. 

Mr. JOSEPH D. TAYLOR. I never denied, Mr. Chairman, that 
gentleman from Arkansas [Mr. RoGrrs] reported a bill. I never 
thatthe bill was nota good one. I never raised that question; but 
him the honor and I did his committee the honor never to charge 
with the authorship of this legislation. It never had occurred 
Mr. Chairman, that the Committee on Payment of Pensions, 
and Back Pay would claim the credit of this amendment to 
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| ever. 
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It seemed then to have been the glory of | 
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the appropriation bill, and consequently I made no allusion to it what- 
I simply stated the fact as I then believed it, and as I believe 
it now, more fully because of these explanations that no part of a bill 
from that committee ever became a partof the legislation of the country. 

I only refer to this now because of my surprise and because of the 


| surprise of other gentlemen on this floor that these gentlemen should 
committee pointed with pride to that one solitary amendment to the | 


attempt here before this House to arraign me for an alleged false state 
ment, the entire truth of which they to-day frankly admit, &nce they 
are now engaged in exculpating themselves from the charge of author 
ship or paternity of this provision. 

Now, Mr. Chairman, I agree with them, I agree with the gentleman 
from Ohio [Mr. WARNER] that this amendment was exceedingly un 
fortunate in some respects. It has enabled dishonest attorneys to rob 
soldiers of thousands and tens of thousands of dollars. It was retro- 
active, and unscrupulous agents have gone abroad all over this land, 
wherever they found the cottage of the Union soldier, or of bis widow, 
or of his orphans, and claimed an increase of their fee from $16 to $25 
without reference to the character or condition of the claim. I appre 
ciate the characterofthatamendment. I saw its operation day by day 
And yet I never accused that committee of having been the author of 


it. I never held the committee responsible for the wrong contained in 
it. And yet it is nevertheless true that when you take away that 


authorship or paternity you have established most conclusively the 
truth of the position I have heretofore taken that the committee never 
did secure any legislation whatever. 

And now, after what was witnessed on this floor yesterday, alter the 
record which was made then in the consideration of the Mexican pen- 
sion bill as it was amended by the Senate at the last session, after what 
now goes out before the country every where from ocean to ocean, coupled 
with what has occurred here to-day, I want gentlemen to remember— 
and I want them to carry it home with them—that every sentence, and 
every word, and every syllable of those remarks of mine printed on the 
four hundred and ninety-fourth page of the Appendix to the CoNGREs- 
SIONAL RECORD, save and except the omission of two words, is entirely 
true; and it has been written down in the records of this country that 
those allegations stand unimpeached, because the last controverted prop- 
osition, the last disputed sentence, was surrendered yesterday and to- 
day. When I intended, on a former occasion, to say that that commit- 
tee never reported- but one bill for passage, the words ‘‘ for passage ’’ 
were omitted; andif this House had heard read, as it should have done, 
the other parts of those remarks, instead of voting in ignorance of what 
they contained, it would have understood what I then stated, that I 
was discussing what that committee was intending to do, what legis- 
lation it was intending to secure, and I repeat it now that that com 
mittee never reported but one bill for passage, and the facts and con- 
duct of the committee warrant the conclusion that they never intended 
to pass any other bill involving general legislation or involving the 
principles of the Senate amendments to the Mexican pension bill. 

I wish to say one more thing, Mr. Chairman; I regret the necessity 
of saying it. I take no pleasure in a discussion of this kind, but I felt 
that it was due to myself to make these statements, and to further say 
that all those allegations made by the gentleman from Ohio [Mr. WAk- 
NER] in regard to the time of my entering the service—the st:#ement 
that I entered the service after the battle of Gettysburg, and after the 
battle of Vicksburg, and after the Mississippi was opened to the sea, 
&c.—were wholly untrue, as the Army records of the country, the ree- 
ords which are to-day in the War Department, will fully show. 

Every paragraph, every sentence, every syllable of those allegations 
are entirely withouta shadow of truth. But the gentleman made them 
with great declamation and then moved the previous question in order 
to prevent me from saying a word in reply. Isubmit whether such 
conduct as this should go unexplained and unchallenged. 

Mr. Chairman, I had no thought of calling the attention of this House 
to-day or on any other day to this matter or to these statements. The 
circumstances of this hour and the surprising statements of these gen- 
tlemen have called them forth. 

I reserve the balance of my time. 

Mr. ROGERS, of Arkansas. I hope the House will not do me the 
injustice of supposing I will undertake to-day to open a question dis- 
eu here on a former occasion, and which, I take it, in the judgment 
of this House is now res judicata. I allude to the question which the 
gentleman from Ohio [ Mr. Joseru D. TAYLOR] has just been discussing. 
I did not take the floor, Mr. Chairman, with a view of responding to 
anything the gentleman from Ohio might suggest on this occasion. I 
had another object in view,which I will undertake to give the House 
the benefit of after I refer to asingle remark which the gentleman from 
Ohio has just made, and I hope the gentleman will give me his atten- 
tion, for I shall endeavor to set him an example which he could well 
follow in the future. I did state in the discussion which took place on 
the 13th of last month what the gentleman read from the Recorp. In 
other words, I said: 

The bill which I reported as a subatitute, under the direction of the commit- 
tee, for a provision in the pension appropriation bill, and which subsequently 


passed this House and became a law, was reported April 16, 1384, as will be found 
by reference to volume 66 of the Recorp, page 3011. 


That part of my remarks, of which the gentleman from Ohio now com- 
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plains, is the statement reported by me that this bill ‘‘ became a law ’’— 
that, and that only. 


myself examined the record to ascertain who offered the substitute for 


I did make that statement, and I made it under a | the House bill in the Senate; but I have been informed that a distin- 


misapprehension of fact. I now withdraw the statement, namely, ‘‘ that | guished soldier, whom in my boyhood I learned by practical experience 


bill became a law,’’ and I commend the example I set to the gentle- 
man from Ohio in the future. 

This is all I have to say touching the controversy which grew out of 
the misconduct of the gentleman from Ohio after the adjournment of 
Congres#at its lastsession. I thought, Mr. Speaker, when I made that 
remark that the bill which I had reported had become a law; and I 
now appeal to my friend and colleague on the committee, the gentle- 
man from Massachusetts [Mr. WHITING} who sits on the opposite side 
of the House, to state whether the discovery of this fact was not made 
by the committee at a session subsequent to the debate in which I made 
the statement. 

Mr. WHITING made a gesture of assent. 

Mr. ROGERS, of Arkansas. The gentleman from Massachusetts 
answers in the affirmative. Until this discovery was made by our 
committee and since the debate to which I have referred no member 
of the House that I have heard except the gentleman from Texas—not 
even the chairman of the Committee on Appropriations, or any other 
member of that committee, so far as I have been able to learn—had 
discovered the fact that the bill which the Committee on Pensions, 
Bounty, and Back Pay reported, and which was accepted by the Com- 
mittee on Appropriations, had not become a law. 

I think, sir, that with this statement, supported as it is by my col- 
leagues on the committee upon the other side of the House, I can well 
leave this branch of the subject where the House left it, and I do so. 
The gentleman from Ohio on this side [Mr. WARNER] can make any 
statement he may desire to submit after I am through. 

Mr. Speaker, I now invite the attention of both sides of the House 
to a brief statement touching the business aspects of the proposi- 
tion now pending. I will say in the beginning that when after the 
reassembling of the present Congress these abuses about which so much 
has been said were made known, I was struck with astonishment that 
the Commissioner of Pensions should have construed that statute, which 
we had matured in the committee, in such a way as to. make the bill 
retroactive in its operation. In the progress of the debate upon the 
floor, gentlemen on both sides of the House, as I now recollect (and I 
have recently examined the RECORD), put the question to me, as the 
mover of that amendment upon the floor, whether or not it did operate 
retroactively, and I stated twice during the progress of the debate that 
it did not operate retroactively ; that the intention was itshould not so 
operate. I was therefore astounded when I ascertained the fact that 
the Commissioner of Pensions had placed that construction upon this 
measure, which I supposed was the bill I had reported and had become 
the law of the land. 

But, Mr. Speaker, as I understood the recent colloquy between the 
gentleman from Iowa and the gentleman from Ohio, the construction 
of the Commissioner of Pensions on this subject was called in question 
by the gentleman from Iowa. I commend to his consideration, be- 
cause I know from his conduct on this floor that he is the friend of the 
soldier, the fact that this bill which has become a law is substantially 
the same law which was passed in 1870, upon which the then Com- 
missioner of Pensions placed the same interpretation that is now placed 
upon this act. Norule of construction is more potent or more seriously 
to be considered in determining the interpretation of a statute recently 
passed than the settled construction of a similar statute upon the same 
subject. The one, it is presumed, was passed in view of and with 
reference to the construction put upon the other. I say now to the 
gentleman, after a careful examination of this act, after a patient hear- 
ing of the Commissioner before our committee, after a thorough in- 
vestigation of the subject myself at my rooms in tke hope that I might 
be able to overturn the interpretation the Commissioner has placed on 
the act, I arrived at the conclusion, and so confessed to him, that his 
interpretation was correct. In view of the fact that this statute is sub- 
stantially the same, so far as the provision under consideration is con- 
cerned, I have no doubt of it. : 

Mr. Chairman, the chief object I had in view in taking the floor was 
to invite attention to some amendments whieh I propose to offer to the 
bill now pending. I am somewhat loath to offer amendmen®, be- 
cause of the fact that the distinguished chairman of the Committee on 
Pensions, Bounty, and Back Pay has prepared an amendment which in 
the main seems acceptable to distinguished gentlemen on the floor. The 
amendment which I had proposed to offer—-being in fact a bill every 
provision of which has been considered during the present session of 
Congress in our committee, although not authorized to be reported—is 
substantially the bill which this House passed at its last session, with 
the addition of several provisions, among others one looking to the an- 
nulment of those contracts which were filed between the passage of the 
act of 1878 and the act of 1884, 

I have also added other provisions, the object of which is to prevent 
parties who have gone into this business of collecting claims for pen- 
sions, bounty, and back pay from doing as one firm in this city has done, 
transferring their business to a second firm in order that the latter might 
receive the benefits of the legislation which passed last session. So far 
as ] am individually concerned, I have simply to say that I have not 


to respect, offered theamendment. If he did, I now do him the credit 
to say that I believe when he offered it he was imposed upon as to the 
effect it would have upon the soldiers of this country. 

But, sir, it makes no difference who prepared that Senate amend- 
ment. It was prepared carefully. Every feature of former legislation 
on the same subject had been scrutinized, and it was formed solely and 
exclusively in the interests of those men who make their living out of 
the soldier element of the country—the pension attorneys. 

Mr. Chairman, I will avail myself of a statement made by the senior 
member of one of the most distinguished and honorable of the firms, en- 
gaged in this business in this city. When this bill was prepared last 
year he had been before the committee. He said to usin the committee 
that he believed it»was as fair and as just as pension attorneys could 
require or demand. Yet, Mr. Chairman, during the present session of 
this Congress that gentleman tells me openly and frankly that when 
this bill which found its birth in the Senate, as I understand, perhaps in 
the conference committee, had become law, and he scrutinized it, he 
at once sent out circulars to thousands of clients all over the country ask- 
ing them to enter into contracts increasing the fee $15 a case. 

Sir, it is not my purpose here to attack these attorneys. I do not 
hold them responsible for this legisfation. If the American Congress 
passes bills which find their origin in one end of the Capitol without 
mature consideration, or if it passes bills which have not been matured 
by any committee, I say it ought to be held responsible for the result. 
Its committees are intrusted with this legislation. Why, sir, the 
Committee on the Payment of Pensions, Bounty, and Back Pay spent 
nearly two months of the last session of Congress trying to mature some 
measure which would meet with the approbation of the country and 
give pensions to those who are justly entitled to them; but somewhere 
this bill they proposed was stricken out and another inserted, and the 
flood-gates thrown open and the soldiers wronged. 

Sir, the responsibility belongs to us. I have said so far as I am con- 
cerned I never knew or dreamed that this had become a law until the 
present session of Congress. I did not know that it had become the 
law in its present shape. It may be while charged in the last days of 
the last session of Congress with specific duties on a special committee 
which sat during the sessions of the House this report came from tlie 
conference committee and was when I was not present. How- 
ever that may be, if I had known at the time the bill passed this care- 
fully matured bill of our committee which I have said over and over 
again I believe closed the gates against all sort of tyranny, oppression, 
wrong, fraud, or injustice on the soldier element of the country, if the 
opportunity had been offered me I would have entered my protest 
against it passage. 

I believe these measures onght to be matured in committee. Per- 
haps the amendment now offered by the chairman of the committee of 
which I happen to be a member may be a good one, and, so far as Iam 
eoncerned, the only objection I can offer to it is that I have not had the 
opportunity to examine it at all. This amendment I offer I have ex- 
amined, and the committee of which I am a member have examined it. 
Every feature of it has been carefully matured; and although one feat- 
ure of his bill may be better than ours, I believe it would be the part of 
wisdom for the Committee on Appropriations to accept this amendment 
in lieu of the one my friend from Ohio proposes to offer on the subject. 

Now, in reference to one legal feature of this proposition and I am 
through. One section of this amendment, all of which during my re- 
marks I will ask the Clerk to read, looks to the annulment of all con- 
tracts which have been entered into by attorneys and clients where the 
application was filed after the act of 1878 and before the act of 1884. 
The law then fixed the fee at $10. If we strike down that provision 
of it we get rid of nearly all the abuses which have grown up under 
the of the law of the last session. But few applications have 
been filed since July, 1884. 

The question arises, how can you consistently, having in view wise 
and conservative legislation, undertake to annul these contracts which 
have been made under the operation of a statute which, however bad, 
is certainly valid. Mr. Chairman, it can be made to rest in my opin- 
ion upon one single proposition, and that proposition is this: that in the 
law as it now exists there is a provision which made it the duty of the 
Commissioner of Pensions to exercise his discretion as to whether or 
not he would allow the increased fee of $15 in each case. He did not 
exercise that discretion, but construed the law as allowing the addi- 
tional $15 in all cases when contracts for $25 were filed. If we now 
enforce by statute what the Commissioner of Pensions might in his 
diseretion do under existing law, I maintain that no contract will be vio- 
lated in so doing. This position is re-enforced by the fact that the law, 
as it exists, operates retroactively and against the soldier; if it is not 

by construction; and I take it therefore that 
if we annul all con- 
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The amendment which I propose to offer does not undertake to in- 
terfere with these contracts filed since Jaly, 1884, which is the date of 
the passage of the bill in the last Congress. I say, Mr. Chairman, we 
ought not to interfere with those; that we ought to assume in the pres- 
ence of the country whatever of responsibility belongs to that bad act. 
Bad though it be, whatever rights these en have under it they are | 
entitled to justly. 

Then there is another provision here, which I incidentally alluded to 
and to which I invite attention. It prohibits, under the penalties of 
this act imposed by the sixth section of it, any firm of lawyers from 
assigning their claim to others so that the assignee firm shall have the 
power to charge an additional fee for the prosecution of the claim; and 
it requires in that connection that the assignor firm, before the assignee 
firm can receive a single dollar when the claim is allowed, shall file an 
affidavit setting forth the exact-sums that have been paid to them 
and which are entitled to be deducted from the original fee allowed 
by the law. ; 

Now I believe I am through with the remarks I desired to make, and 
send to the desk to be read in my time the amendments which I pro- 
pose to offer in conjunction with the original bill as it passed at the last 
session, the whole constituting the amendment to be offered now, re- 
serving for the present the balance of my time until the reading is 
through. 

The Clerk read as follows: 


Sec. 2. That no agent, attorney, or other person shall demand or receive any 
fee for his services in pension, arrears-of-pension, or bounty-land claims until the 
allowance of the claim. 

Sec. 3. That all fees in pension claims shall be paid by the agent for paying 
pensions out of the first installment of pension due the claimant, and no agent, 
attorney, or other person shall receive any fee for his services in a pension claim 
except through the agent for paying pensions, 

Sec. 4. That the ¢ee in all pension, arrears-of-pensicn, or bounty-land claims 
shall be $10, except in cases of special written contract, filed in the Pension Office 
and approved by the Commissioner of Pensions, as hereinafter provided. The 
claimant may contract with his attorney of record, in writing,in such form as 
the Commissioner of Pensions may prescribe, for a fee to an amount not exceed- 
ing $25, except in claims for increase of pension where no new disability is al- 
a in cases of pensions for service, and in all claims filed in the Pension Office 

r June 28, 1878, and prior to the 4th day of July, 1884, in which cases no fee 
above $1) shall be contracted for; and in all claims filed prior to the passage of 
this act the attorney shall file a statement, under oath, duly attested, setting forth 
the amount of fee already received by him, and the amount already received 
shall be deducted from the fee allowed by this act. 

Sec. 5, That the Secretary of the Interior may prescribe rulesand regulations 
governing the recognition of agents, attorneys, or other persons representing 
claimants before his Department, and may require of such persons, agents, and 
attorneys, before being recognized as representatives of claimants, that they shall 
show that they are of good moral character and in good repute, possessed of the 
necessary qualifications to enable them to render such claimants valuable serv- 
ice and otherwise competent to advise and assist such claimants in the presen- 
tation of their cases; and such Secretary may suspend, debar, dismiss, and dis- 
bar from further practice before his Department any such person, agent, or at- 
torney shown to be incompetent, disreputable, or who refuses (o abide by the 
said rules and regulations, or who shall in any manner deceive, mislead, or 
threaten any claimant or presumptive claimant by word, circular, letter, or by 
advertisement. 

Sec. 6. That any agent or attorney, or other person instrumental in prosecut- 
ing any claim for pension, or arrears thereof, who shall directly or indirectly 
contract for, demand, or receive, and retain any compensation for his services 
or instrumentality for prosecuting a claim for pension, or arrears thereof, greater 
than is herein provided, or in any other manner than herein provided, or shill 
willfully or eer make a false statement in regard to the amount of fee 
already received, shall be deem oy of a high misdemeanor, and, upon con- 
viction thereof, shall for every 8 offense be fined not exceeding $1,000, or be 
confined at hard labor not exceeding two years, or both, at the discretion of 
the court, and be forever afterward debarred from practicing before the Pension 


| 
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Mr. ROGERS, of Arkansas. Now, Mr. Chairman, I invite the atten- 
tion of the House to the remainder of this amendment, it not being con- 
tained in the bill which passed the House at its last session—the por- 
tion just read having been offered as an amendment to that bill, and, as 
will be rememberesl, was adopted by the House. 

Mr. HOLMAN. I wouldsuggest to my friend from Arkansas whether 
it would not be better to confine the amendment solely to the matter 
already read, that is, the exact language of the provision that passed 
through the House at the last session. Would it pot be better that the 
bill should go to the Senate as it passed the House then, and as ap- 
proved by the members of the committee and of the House? 

Mr. ROGERS, of Arkansas. I can satisfy my friend from Indiana on 
that point ina moment. The bill, as it passed the House last session, 


did not allow an increase of attorneys’ fees on claims filed between the 
act of 1878 and the act of 1884. But the bill that was substituted for 
the House bill did, under the construction placed upon it, extend the 
increase of fee over that period. The bill, as it passed last session, does 
not annul the contracts since made covering cases filed during that 
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office of the Commissioner of Pensions the affidavit provided for in section 4 
of this act; and if it shall appear from said affidavit or in any other way that 
all or any part of said $10 has been paid, it shall be deducted therefrom and the 
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residue, if any, shall be paid to such attorney as hereinbefore provided: Pro 
| vided, That this act shall not be so construed as to interfere with any contracts 
entered into fairly and without fraud or duress for the prosecution of claims filed 


after the 4th day of July, 1884, and prior to the passage of this act; and that any 
person who shall violate the provisions of this act shall be upon conviction pun- 


| ished as provided in the sixth section of this act 


Sec. 8. That this act shall not be so construed as to prohibit any claitaant, the 
prosecution of whose claims bas been heretofore abandoned by his attorney, 
from employing another attorney or agent, but in no such case shall the fee 
paid such attorney exceed the sum of $10, under the penalties of the sixth sec- 
tion of this act: Provided, Thatif such new attorney successfully prosecute such 
claim the original attorney or agent shall not be allowed to demand or receive 
any part thereof under the penalties of the sixth section of this act 

Src. 9. That hereafter no person or persons that may aave been heretofore 
engaged in the prosecution of pension or bounty-land claims of any character 
whatsoever or who may have heretofore collected on accou it thereof any sum 
whatever shall be allowed to sell, assign, convey, or to make over to any other 
person any such claim or claims so as that it shall be lawful for any vendee or 
assignee of such claim or claims to demand or to receive any other or greater 
fee than is hereinbefore provided for, nor shall such vendee or assignee be al 
lowed to receive anything therefor until the vendor or assignor of such claim or 
claims (if alive) shall make and file in the office of the Commissioner of Pensions 
the affidavit provided for in the fourth section of this act, and any person or 
persons who shall violate the provisions of this section shall be subject to the 
penalties imposed by the sixth section of this act, 

Sec, 10. That the act approved July 4, 1884, and all other acts in conflict with 
this act be, and the same are hereby, repealed, and that this act take effect from 
and after its passage. 


Mr. ROGERS, of Arkansas. I now yield to the gentleman from 
Ohio [Mr. WARNER], the chairman of the committee, such time as 
he requires, reserving the balance of the time which he may not oc- 
cupy. 

Mr. MATSON. Before the gentleman from Arkansas takes his stat 
I wish to ask him whether the substantial difference between his propo- 
sition and that submitted by the gentleman trom Ohio [Mr. WARNER] 
lies in the fact that his does not attempt at all to annul the contracts 
filed between June, 1878, and July, 1884. 

Mr. ROGERS, of Arkansas. I can not say precisely what are the 
distinctive features as between the two bills; but both seek to annul 
the contracts, so far as applications filed between 1878 and 1884 are con- 
cerned. 

Mr. MATSON. Yours seeks to do that, 

Mr. WARNER, of Ohio. And mine also does that. 

The CHAIRMAN (Mr. Crisp). Thegentleman from Arkansas [Mr. 
ROGERS] has twenty-nine minutes of his time remaining. 

Mr. WARNER, of Ohio. I desire only to occupy the time of the 
committee for a few words in reply to what has been said as to the re- 
sponsibility of the Committee on the Payment of Pensions, Bounty, and 
Back Pay for this legislation. I do not wish, Mr. Chairman, to shirk 
any responsibility which falls upon me as a member of this House in 
reference to this act or to any other. But I think it due to that 
committee to say that this bill after if had been reported tq the House, 
and certainly after it had passed the House, was entirely beyond the 
control of that committee. It was ingrafted on the pension appropria- 
tion bill, a bill reported from the Committee on Appropriations, and 
the conference was between members of that committee and members 
of the Appropriations Committee of the Senate. No member of the 
Committee on the Payment of Pensions, Bounty, and Back Pay was 
on that conference committee, and no member of that committee was 
any more responsible for the changes in the bill than my colleague 
from Ohio or any other member of this House. 

My colleague from Ohio, who is a member of the Appropriations 
Committee | Mr. Kr1rer], I do not think would be willing to assume 
the responsibility for the errors connected with this legislation. I cer- 
tainly do not charge him with any such responsibility. The amend- 
ment adopted by the House was stricken out inthe Senate. The House 
had no control of that, much less the Committee on Payment of Pen- 
sions, Bounty, and Back Pay. The change was made, as I have already 
explained, in the conference committee. I have not looked to see, but 
I think I was not in the House. I certainly knew nothing of it. I 
think it was not read at all in the House; and I frankly admit I was 
not aware of any change until a few days before the adjournment of 
the House for the holiday recess. I ascertained that fact by calling 
upon the Commissioner of Pensions and asking how it was that the fee 
of $25 was allowed in cases filed prior to the passage of the act, and 
he called my attention to the law and I then saw that the law as it 
now stands on the statute-book was not the act as it passed the House. 
That was a fact I was not aware of when the discussion took place early 
in this session. I frankly admit it, but it has no bearing on that dis- 


period. We have to go further and annul these contracts and conform | cussion. I do not think any member of this House had discovered the 
the bill so as to meet the changed condition of things. change. No one had spoken to me about it. So far as I know I made 


Mr. HOLMAN. 
course, that the amendment should go further. 


Mr. ROGERS, of Arkansas. I ask the Clerk to read the remainder 


of the amendment. 
The Clerk read as follows: 
Src. 7. That 
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or sum of money in excess of $10, nor s 


pat thereof, be paid 





With that understanding, it would be better, of 


no agent or attorney shall either demand or receive on account 


the of any claim led for under the visions of this act 
when ch claim was aortas ame anton 1878, and rior to the 4th 
any 


L: said $10, or 
to any agent or attorney until he make and file in the 


the discovery quite as early as anybody else. 

The Committee on the Payment of Pensions, Bounty, and Back Pay, as 
soon as the facts were discovered, took the matter in hand, called the 
Commissioner of Pensions before it, asked him for an explanation of 
the law, the interpretation he put upon it, what had been done under 
the law, the number of claims filed, &c., and that information is fur- 
nished to the House. Certainly it can not be charged that that com- 
mittee has been derelict in its duty in this matter from the time the 
facts about the law were discovered. 





ADA 


I do not propose, Mr. Chairman, to go back over questions that this 
House has already settled. I can not, however, let the occasion pass 
without a reference to the charge that is reiterated here by my colleague 
that the committee of which I have the honor to be chairman has neg- 
lected its duty, that it has acted in bad faith to this House. I do not 
think any other gentleman on this floor than my colleague would have 
made that charge. He charges my friend from Massachusetts [Mr. 
WHITING ] as well as myself and all other members of the committee, 
my friend from New York [Mr. BREWER] and my friend from New 
York [Mr. GREENLEAF], and other members of that committee with 
acting in bad faith, as members of that committee in what they have 
done and reported to this House; that in the measures they have con- 
sidered and reported they have been trifling with the House, not acting 
in good faith, not meaning what they have said and done. 

Mr. Chairman, it seems to me that a gentleman must be devoid of a 
sense of the honor of gentlemen and the responsibility of members of 
this House to make such a charge, a charge affecting members who, I 
think this House will agree, are actuated by motives as high and hon- 
orable certainly as those which actuate him; gentlemen having as high 
a sense of honor and of the responsibility that pertains to them as mem- 
bers of this Hiouse as he can have. 

Mr. Chairman, I shall not refer to what was said here on another oc- 
casion; but I deny the charge which is reiterated now that the Com- 
mittee on the Payment of Pensions, Bounty, and Back Pay has not acted 
in as good faith as any other committee of this House; that it has not 
labored as faithfully in considering all measures that have heen referred 
to it. Nota single bill has been referred to that committee which has 
not had consideration. Its chairman has referred all bills to subcom- 
mitgees. They have been considered, and bills have been reported to 
this House and are on its Calendar expressing the judgment of that 
committee as to the legislation which this House ought at this time to 
adopt. When a committee has reported measures to the House those 
measures are in the control of the House. 

But our committee went farther and instructed the gentlemen who 
reported those several measures to take the first opportunity to call 
them up and press them toa passage. The bill which I had the honor 
myself to report was passed under a suspension of the rules. My col- 
Jeague, in his speech printed after the adjournment of Congress, com- 
plained that we passed the bill under asuspension of the rales, and now 
complains that we do not pass more 'that.way. We thought the only 
sure way to get that bill through at that session was to pass it under a 
suspension of the rules, and we deemed it important that it should be 
passed early. The other bills are here. The House can judge of their 
merits; and when they come up they will doubtless be acted upon as in 
the judgment of the House may be deemed best. 

But when the gentleman charges members of that committee with 
acting in bad faith and not intending the passage of the measures they 
have reported he makes a charge without any authority or warrant 
whatever. ‘What does he know of the action of thatcommittee? What 
does he know as to what has been done in that committee or by mem- 
bers of the committee? Let me call his attention and the attention 
of the Honse to this fact: this committee in the Forty-seventh Con- 
gress, a Republican Congress, was called together, I believe, but once 
during both sessions. No bills were considered; not one bill was re- 
ported from it, if 1am rightly informed. That Republican committee 
of that Republican House did not consider or report a single bill, as I 
am informed. If I am in error I hope I may be corrected. Certainly 
not one bill coming from that committee was acted on; and the records, 
as lam told, show that the committee was only calied together once 
during both sessions of the Forty-seventh Congress. 

But the committee of the present is arraigned for a political 
purpose and charged with dereliction of duty, although it has held 
ular sessions twice a week nearly all the time, considering bills which 
were referred to it. And I will state now what I have not stated be- 
fore, and what I did not intend to speak of, that under the instructions 
of the committee its chairman has been at work upon a 
pension legislation, going back to the earliest legislation upon 
ject of pensions, beginning with the Continental Congress—a report de- 
signed to embrace a digest of all the discussions and legislation of 
Congress on the subject of pensions. This work, which must of course 
be somewhat voluminons, has not yet>been completed. I hope to have 
time to complete it before the close of this session. I shall endeavor 
to do so, but may not be able. In that report it is to show 
succinctly what has been the policy of ourGovernment on this question, 
what distinguished men have said on pension ee in Revolution- 
ary times or relating to Revolutionary ‘nsions, as well as relating to 
pensions of the war of 1812, and later legislation of the same class. 

He who thinks that the work which has come before our committee 
is light and ought to be turned off in a week or two = ieabdinnion but a limited 
understanding of the scope and meaning of pension It 
must be remembered that pension legislati Fvoling te net 
of Tube hundreds of thousands of 
ture of hu yes, thousands, of millions of dol sly ome ose 
subject. I have said many times that I he Veer ne eae and more 
important subject than the national debt. before 
Congress are more importart surely than ahaa to pensions. 
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The pension laws as they stand are much involved. They have*been 
made up by a sortof patch-work process. I have favored a commission 
to digest and reconstruct our entire pension legislation; but such a work 
can not be done during a session of Congress. I think it,ought to be 
done. Ido not believe we shall have a wise and consistent pension 
system until there has been a complete revision of the pension laws. 
But to suppose that our committee, with all its other duties, can do all 
this work in a single session is ridiculous, 

Mr. Chairman, I have the honor to be a member of another com- 
mittee before which some 1,200 bills are pending, nearly one hundred 
of which have been placed in my hands for examination and report. 
Some of them involve millionsof dollars. I finished the other day and 
am prepared to submit a report on one case involving $20,000,000. Is 
it expected that members can take up all the various questions pre- 
sented in hundreds of bills, make lengthy reports upon them, and do 
justice in all cases to the subjects committed to them? All that it 
has been possible for members of my committee and for myself to do 
I believe we have done. I know we have endeavored to doso. We 
have sought to discharge our duties honestly and in good faith as mem- 
bers of this House. The charge made by my colleague is one which I 
ought to ask pardon of the House for making reference to at all. Such 
charges and such insinuations only merit the contempt of myself, as I 
believe they do of every other member of this House. 

Mr. GOFF. It seems, Mr. Chairman, the explanations made by the 
chairmen of committees and also by individual members of the House 
have but little in fact to do with the matter now presented for our con- 
sideration. I think if the gentlemen who have even discussed this mat- 
ter will examine the statute critically they will ascertain they have cre- 
ated a tempest in a tea-pot, and that there is in fact very little wrong 
which has been accomplished by the legislation of 1884. It has én- 
abled these gentlemen to make their personal explanations and to 
endeavor indirectly or to shift responsibility from one committee to 
another, but we all know that our committees, like the king, can do no 


wrong. 

Mr. WARNER, of Ohio. 
there or my committee. 

Mr. GOFF. Certainly not. 

Mr. WARNER, of Ohio. Will he then explain how the Committee 
on the Payment of Pensions, Bounty, and Back Pay could control the 
action of a conference between the two Houses ? 


Mr. GOFF. Iam not laying the responsibility on the gentleman’s 


committee. 
Mr. WARNER, of Ohio. Thank you. 
I do not lay it on the Committee on Appropriations or 


But my friend would not do me a wrong 


Mr. GOFF. 
that committee which has a subject of conference between the two 
Houses; nor do I think it proper to lay it on the other end of the Cap- 
itol either. We should assume our responsibility, and our Committee 
on Appropriations and the members who represented us in conference 
should bear their part of it if there be any to bear. 

I say, Mr. Chairman, there has been little wrong if any by any com- 
mittee, and I think the gentleman from Ohio when he offered his amend- 
ment and submitted his speech to the House said things which the facts 
will not bear out. The act of 1884, so far as it affects the rights of 

ies under contracts entered into previous to 1884, is not retroactive. 
is no lawyer on this floor who will say so. 

Mr. WARNER, of Ohio. The gentleman will not deny that under 
the interpretation given by the Secretary of the Interior and the Com- 
missioner of Pensions—— 

Mr. GOFF. I say that is not the interpretation given by either the 
—7. of the Interior or the Commissioner of Pensions. 

Mr. HATCH, of Missouri. Will the gentleman from West Virginia 
allow me to say a word? 

Mr. GOFF. Yes, sir. ° 

Mr. HATCH, of Missouri. In conversation with the Commissioner 
of Pensions within the last forty-eight hours he said to me that was his 
interpretation, and that he felt himself compelled under the act to ap- 

ve every cortract that had been filed. 

Mr. WARNER, of Ohio. And the Commissioner of Pensions said the 

before our committee. 
ees pardon; I have not reached that 
of contract which ee ree. subsequent 
to the t and agent 
selina a coniheiien, I say under the act itself the claimant can pre- 
sent this claim and make this demand. This House can not say to the 
citizens of the country, “‘ You shall not enter into this contract.’’ 

Mr. ree of Ohio. I have not claimed that. Nobody has 
claimed it. 

Mr. GOFF. The gentleman from Ohio has claimed the effect of the 

e to all contracts entered 
eve it is. Now, such is not the 
have made 
Freee aprtore py ye I con- 
parties have entered into contracts under the stipula- 
agree to $25 for that they 
the payment of But that is not the 
I think if the gentleman from 
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' 
will read the act he will so understand it, and he must have misunder- will receive over $10, you simply say to the soldiers of that class, ‘‘ You 
stood the gentleman he alluded to a moment ago as referring to the shall not be allowed to prosecute your claims.”’ 
effect of a contract entered into between an agent and attorney subse- | Mr. WARNER, of Ohio. Will the gentleman from West Virginia 
quent to the passage of the act. allow a question ? , 

Mr. HATCH, of Missouri. I held the same view of the law which | Mr. GOFF. Yes, sir; a question 
the gentleman has stated before having the conversation referred to .Mr. WARNER, of Ohio. The gentleman understands that another 
with the Commissioner of Pensions. He told me, however, that was the | amendment proposed cuts off that right in claims alter the passage of 
law, and that where contracts had been filed between claim agents and | the act’? 
claimants in cases which had arisen and been completed as far as filing Mr. GOFF. I have not reached your amendment yet. Iam only 
evidence was concerned undercontract to charge only $10, he felt com- | discussing the law you are abusing here; that is all; and I will not 
pelled under that act to approve a new contract, giving the claim | take any longer the time of the committee on that point. 
agent $15 additional, or in all a fee of $25 for each case. That in my Now, the gentleman takes exceptions to this provision and he relies 
judgment is the greatest outrage ever perpetrated. upon it more particularly. Heclaims thatsince the passage of the act of 

Mr. GOFF. Isay so. We donotdifferon that point. That is the | 1854 the clerical force of the Pension Department, toa great extent, has 
contract, I say, that has been subsequently entered into between the | been occupied in ascertaining to whom this fee of $10 inold long-since 
attorney and the claimant. It is a voluntary contract. It is not the | adjadicated casesshall be paid. Does he gentleman mean to say that 
action of the Commissioner of Pensions which would be taken by vir- | that is new legislation? I would like to know whether the gentleman 
tue of this act, but for the contract subsequently made. That is what | from Ohioclaims that that is new legislation. He has hurled the thun 
I mean. There is no bearing whatever in the case the gentleman from | derbolts of his eloquence more particularly at that. Now, is that new 
Missouri cites and the point the gentleman from Ohio makes in his | legislation? If the gentleman does not intend to answer-—— 


argument. It is not owing to this language in this act of 1884 that Mr. WARNER, of Ohio. If my friend will allow me, I wish to say 


this action on the of the Commissioner of Pensions is taken, but | I was trying to catch the full foree of his question; my attention was 
it is owing to the fact that the claimant and the attorney have entered | otherwise occupied at the moment he commenced to address the ques 
into a contract subsequently. tion to me. 


Mr. WARNER, of Ohio. Which contract could not have been en- Mr. GOFF. 


Thisis one of the counts of the gentleman’s indictment. 
tered into but for the passage of that act. 


against this legislation, that it provided that the force in the Pension 
Mr. GOFF. Which could not have been done—— Office should ascertain to whom of the great number of claim agents 

Mr. HATCH, of Missouri. If the gentleman from West Virginia | throughout the country this fee of $10 should be paid, and that the De 
will allow me, I want to relieve the Commissioner of Pensions from | partment should cause it to be paid. 
the responsibility of approving a contract which in his judgment is a Mr. WARNER, of Ohio. That is what the Pension Ofice is now 
fraud upon the face of it. doing in those cases where the fee of $10 has not been paid—thit is, 

Mr. GOFF. [am with the gentleman in that respect. I am going to | where the last attorney claims that it has not been paid. The clerical 
do that, too, if I can; but I want to say to this House that there has not | foree—a part of it, the necessary part of it—of the Pension Office is 
been the great blunder or error which the gentlemen who represent the | turned on to those cases and is looking them up, and the Office has 
Committee on the Payment of Pensions, Bounty, and Back Pay, and | already adjudicated and paid some 20,000 of them $10 each, making 
also the Appropriations Committee, think has been made. $200,000. 

Now, what action might have been taken subsequently to that time Mr. GOFF. It has been the law of this country ever since 1868 that 
is another thing, and some legislation may be necessary to prevent its | attorneys should have their claims adjudicated at the Department, and 
continuance in the future. Buatit is no new thing to provide that a | that itshould be the duty of the Pension Commissioner to transmit that 
fee of $25 shall be allowed for prosecuting claims. It is not the first | adjudication, together with the certificate of the allowance of the pen- 
time in the history of this country that such a fee has been allowed. | sion, to the pension agents of the country, who were to deduct that fee. 
It was at the request of the soldiers themselves in the first instance. Mr. WARNER, of Ohio. I beg parden of the gentleman from West 

It was allowed at the request of the claimants for pensions who had | Virginia. He is mistaken as to the act of June, 1878. Prior to that 
been demanding of the Government that owed them the pension—and | the law was as he states; but it was not the law from 1878 to 1884 
I use the word “‘ owed’’ to the gentleman from Ohio—that they should Mr. GOFF. I say it is not new legislation. 
receive what they were entitled to. : Mr. WARNER, of Ohio. But in this caseGovernment clerks are set 

Mr. WARNER, of Ohio. I assent to that in every case where there | at work going back over these cases after men have been allowed their 
was a disability incurred in the military service. pensions, and when they have paid perhaps other attorneys, and the 

Mr. GOFF. Well, we are not going to get off the track now, I hope. | Government is required to collect these now stale claims and pay the 

Mr. WARNER, of Ohio. I trust not. amounts over to the agents. That is new legislation, and novel legisla- 

Mr. GOFF. Then I say this change was made originally at the re- | tion, too. 
guest of the soldiers, and the same bugaboo which the gentleman now Mr. GOFF. I claim it is not new legislation, and that is not the 

mplains of did not seem to frighten them. effect of the legislation. It is true it is made the duty of the Commis- 

Mr. WARNER, of Ohio. I do not want to be understood as assent- | sioner, if it shall appear tothe satisfaction of the Commissioner of Pen- 
ing to that part of the gentleman’s remarks, however, that this was | sions that the fee of $10 has not been paid. Now, if that fee of $10 
done at the request of the soldiers themselves. That I do not admit. | has been paid to the claim agent, it is utterly impossible unless fraud 

Mr. GOFF. Very well; we will see how it was. It was claimed | is resorted to for the subsequent claim agent to have the fee paid to him 
that advantage had been taken of that act. I have no doubt of it. | again. 

Sharp, shrewd, brainy men from the timethat time was down to the Mr. WARNER, of Ohio. I beg the gentleman’s pardon. The prac 
present have imposed upon those not so fortunate as themselves, and | tice of the Pension Office is this: If a claimant has paid a fee to some: 
they will continue so todo as long as time is, and no legislation of ours | body under the act of June, 1878, some agent—to the Fitzgeralds, for 
can prevent it. instance, who sold out to the Lemons afterward—and now the new claim 

But this legislation was subsequently changed, and it was provided | agent comes in, not as the agent of the former attorney, and the fee is 
that a pension fee could not be contracted for to exceed the sum of $10, | paid to him, although the soldier may have paid under a former con- 
and that remained in force down to the passage of the act of 1884. | tract half a dozen fees 
What* was the reason of that change? I do not know who the distin- Mr. GOFF. I do not know what the practice may have been, but I 
guished gentleman from Arkansas, the chairman of the Committee of | say that can not be done under the statute. That is what I say and 
the Whole at the present time, alluded to a moment ago when he spoke | that is what I have been endeavoring to show, that you have been mak- 
of the distinguished soldier to whom he was referring, but I do mean | ing statements here as to matters which have been done, as to contracts 
to say that the distinguished soldier was not far wrong when he said | that have been entered into, as to outrages said to have been perpetrated, 
that the interests of the soldiers of this country demanded that they | which, if they have occurred, find no warrant under the statute. That 
might have the privilege, not that they should be charged, but that they | is what I mean. The Commissioner may be imposed upon, the Secre- 
might have the privilege of contracting to pay $25 for the prosecution of | tary may be imposed upon, you or I may be imposed upon. Fraud 
their claims. , it is not written in this act, it is not nominated in | may have been commiited. But that is not the effect of the operation 
this bond, that these soldiers shall be compelled to pay a fee of $25; and | of the statute. | insist that its plain construction does not warrant 
im the absence of the contract—and I speak of the act of 1884—the ab- | those things, and that the most critical attorney could not find in it a 
sence of the contract to pay fifteen, twenty, or twenty-five dollars, | warrant for such things. : 
which it shall not exceed, the sum of $10 is still paid’ for that service. Mr. WARNER, of Ohio. Will the gentleman allow me to again 

Now, there are cases which no attorney will undertake, [ care not | interrupt him, although I do not desire to intrude on his time? If a 
whether he lives in the city of Washington or in a county of any one | former claim agent or attorney has been paid by the claimant under 
of the different States of the Unjon where the claimant lives. There | the act of June 20, 1878, which allowed the collection of fees prior to 

be will not be undertaken for the sum | the allowance of the claim and without regard to the allowance of the 
of $10. It will not be for a man to prosecute them for such a | claim, and another claim agent has been. appointed, the former one 
= If, then, the soldier from contracting toexceed the | having abandoned the claim, he comes de novo into the claim, and the 


of $10, oh pee ga it a penalty, ay, a felony, for the attorney | Commissioner of Pensions can not do otherwise under the Jaw than in 
or enter into a contract by virtue of which he | pay him the fee. 
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Mr. GOFF. The gentleman is mistaken. I read the statute: 


In all claims allowed since June 20, 1878, where it shall appear to the satisfac- 
tion of the Commissioner of Pensions that the fee of $10, or any part thereof, has 
not been paid, he shall cause the same to be deducted from the pension, and the 
pension agent to pay the same to the recognized attorney. 

Now, if the fee has been paid to the attorney then prosecuting the 
case, or if any part of it has been paid to the attorney presenting the 
claim, then the Commissioner has to so ascertain from the facts sub- 
mitted to him and to declare the result.as any other judge would do. 
As to this subsequent claim to which the gentleman from Ohio alludes, 
the attorney may have imposed on the Commissioner; but that is not 
the fault of the law; nor from what I know of the Commissioner is he 
apt to be imposed upon in that regard. 

I am not defending any agentoragents. I am endeavoring to defend 
the soldiers of this country, those that I think are entitled to the seri- 
ous consideration of this Congress; and it is not to their interest, Mr. 
Chairman, that we should have these contipuous changes in the pen- 
sion laws of the land or in the legislation under which pensions are to 
be secured. 

Nor do we subserve the interest of the soldiers by saying to attorneys 
who have become proficient in this line of business, who have made it 
their study for a quarter of a century, that they shall step down and 
out; that new men shall come in to prosecute these claims. The sol- 
diers of this country, in their misery and penury, must contribute to 
the fund by which new men shall be educated to prosecute their causes. 

It is utterly wrong to arraign an entire class in this manner. There 
are honorable and conscientious gentlemen engaged in the prosecution 
of these claims, and there are also bad men, men who defraud the sol- 
diers of the country, and it is our duty to prevent the latter class from 
being successful. There are black sheep in all professions and in all 
communities, if not in all parliamentary bodies. 

The proposed amendment of the gentleman from Ohio, wherein it is 
provided that an attorney residing in the city of Washington shall not 
prosecute one of these stale cases at a fee exceeding $10, is not in the 
interest of the soldiers of the country; on the contrary, it is a direct 
stab at their interest. It says to them that they shall not be permitted 
now, in their old age and in their want, to make contracts which will 
enable them speedily to obtain the pittance which the Government doles 
out to them. 

The provision which proposes to permit a contract for $25 in the 
county where the party resides is not in the soldiers’ interest. Why, 
Mr. Chairman, go to your own home; what reputable attorney there 
will undertake, for this fee of $25, a case which, bear in mind, is a pe- 
culiar case? The easy cases, the good cases, the cases rapidly and easily 
proven, have been adjudicated. It is the stale cases, the cases which 
demand strict attention, the cases where witnesses have gone to their 
long homes, where records have been destroyed, where claimants are 
not able to produce living witnesses to speak for them—it is cases of 
this kind that demand the payment of $25 fees. What attorney at the 
home of the claimant can undertake for such a fee a case of this kind, 
which may require him to visit the capital of the country and inspect 
the records of the nation before the case can be determined? There- 
fore, I say, that while by this provision you intend to benefit the sol- 
diers of the country you do not do it; you in fact prohibit them from 
making a contract to secure the pensions to which they are entitled. 

Another thing, the gentleman’s amendment repeals aN laws impos- 
ing penalties for offenses under our previous legislation on this subject. 
All men who are now arraigned in the courts of this country for fraud- 
ulent practices on the soldiers of this country, all men who are to-day 
under indictment for such offenses will by the operation of this amend- 
ment repealing the penalties for such offenses walk out of the court- 
houses of the country acquitted. 

Mr. WARNER, of Ohio. My amendment only repeals provisions of 
law in conflict with the proposed amendment; it repeals no law not in 
conflict with it. 

Mr. GOFF. Yes, it does. 

Mr. WARNER, of Ohio. I beg the gentleman’s pardon. 

Mr. GOFF. It repeals such provisions as ‘‘ relate to the fees of 
agents or attorneys, and all other acts or parts of acts.’’ 

Mr. WARNER, of Ohio. It repeals so much of the act of July 4, 
1884, as relates to fees of agents and attorneys; that is all. 

Mr. GOFF (reading): 


oan other acts and parts of acts in conflict with this act are hereby re- 
Exactly. 


pealed. 

Mr. WARNER, of Ohio. It repeals everything in conflict 
with it, but it repeals nothing else. 

Mr. GOFF. I will show my friend that I am right. This act of 
July 4, 1884, enbraces a penalty for the violation of the section relating 
to the collection of pensions. The previous acts passed by Congress 


imposed penalties for like violations. 
Mr. WARNER, of Ohio, rose. 


Mr. GOFF. Allow me to get through. Under these acts prosecu- 
tions have been commenced, indictments have been found, and those 


are the very acts that the gentleman’s amendment would 


Mr. WARNER, of Ohio. 
4, 1884. 


repeal 
But they were repealed by the act of July 
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Mr. GOFF. Oh, no; they were not; you can not find any such leg- 
islation as that. 


Mr. WARNER, of Ohio. 
itself. 

Mr. GOFF. No, sir. 

Mr. WARNER, of Ohio. Ifmy amendment is not perfect in its terms 
it can be amended; and any amendment which the gentleman from 
West Virginia may offer which will improve my amendment I shall be 
glad to accept. 

Mr. GOFF. Ishould have no difficulty at all in suggesting an amend- 
ment which would cover that branch of the case. ButIdothink that 
the proposition which the gentleman has embodied in this amendment 
by which he would restrict to these stale cases—I borrow this adjective 
from the gentleman himself—the right of the claimant to contract for 
the payment of a fee of $25 is unwise and will be injurious in its effects. 
This twenty-five-dollar clause was restored, upon the petition of the 
soldier organizations throughout the country, owing to the extraordi- 
nary quantity of work which the attorney is often compelled to un- 
dertake in order to secure favorable action for his client. 

Now, I insist that we had better go slowly in this matter; and while 
I do not mean to assert that any gentleman on this floor does not en- 
deavor honestly to subserve the interests of the soldiers of the country, 
I do claim that legislation of the kind here proposed is directly against 
the interest of the men whom I assume gentlemen here desire to pro- 
tect. 

Mr. HANCOCK rose. 

Mr. KEIFER. With the permission of the gentleman from Texas 
I would like to be heard. 

Mr. HANCOCK. Certainly. How much time does the gentleman 
want ? 

Mr. KEIFER. I do not want to hold the floor under any limita- 
tion, but I will not oceupy it to exceed five or ten minutes. 

Mr. HANCOCK. I yield the floor to my colleague on the Commit- 
- on Appropriations, the gentleman from Ohio, for whatever time he 

esires. 

Mr. KEIFER. Mr. Chairman, I do not wish to follow up the line 
of discussion we have drifted into here to-day. I commend, of course, 
the gentleman from Arkansas [Mr. RocErs], the present chairman of 
this committee, in withdrawing the statement which he made some 
time in the discussion of a resolution which affected very seriously 
my colleague [Mr. JosepH D. TAYLOR]; I say I commend that as an ex- 
ample to my other colleague [Mr. WARNER]. We ought to sympathize 
with my colleague [Mr. Josepu D. TAYLOR] when we know this House 
is not now in condition to rescind its vote on that resolution some time 
ago, which was given largely on account of these statements which are 
now withdrawn. . 

Mr. WARNER, of Ohio, rose. 

{Cries of ‘Order !’’ on the Republican side of the House. } 

Mr. KEIFER. I can not yield to my colleague after having inter- 
rupted for two-thirds of the time of almost every member whe has 
spoken on this subject. I hope he will allow me to finish a sentence 
before interrupting me. I will be courteous to him. 

Mr. WARNER, of Ohio. I am much obliged to the gentleman. 

Mr. KEIFER. I do not attribute it to the gentleman’s discourtesy, 
but to his indisposition to wait. [Laughter. ] 

Mr. WARNER, of Ohio. I did not hear the remark of the gentleman. 
I would like to ask him a question. [Laughter.] I regret I did not 
hear what the gentleman said. 

Mr. KEIFER. Ionly saidthis much, that in order it may be under- 
stood that the gentleman from Ohio, my colleague [Mr. Joszrn D. 
TAYLOR], was condemned in part by a vote of this House the principal 
part of which was effected by statements which are now withdrawn—— 

Mr. WARNER, of Ohio. Not in the slightest degree. It had no 
effect on that at all. 

Mr. KEIFER. I hope the gentleman will get my consent before he 
takes the floor from me—I mean the gentleman who is now running 
away. [Laughter.] He has spoken over an hour to vindicate his 
course while on committees. 

Mr. WARNER, of Ohio. I now return. [Laughter.] There is a 
mistake about that; no one charged him with it anywhere. 

The CHAIRMAN. The gentleman from Ohio [Mr. KErrer] is en- 
titled to the floor, and it cannot be taken from him without his consent. 
He will therefore proceed. 

Mr. KEIFER. I am obliged to the Chair, as I have not yet been 
allowed so far to proceed without interruption. I will say that after the 
gentlemen from Ohio on the other side [Mr. WARNER] has occupied 
at least two hours to-day in i is own conduct and his own 
industry while on committees of the House, he really ought to per- 
mit me to proceed for the few minutes which I intend to occupy the 
floor without in 

Mr. WARNER, 


The gentleman will find it right in the act 


Ohio. I have net occupied as much time as my 
colleague did last term himself. If my colleague will vindicate him- 
self I must be allowed to vindicate myself. [Cries of ‘‘Order!’’] 

Mr. KEIFER. I understand, Mr. Chairman, that a great deal of 


forbearance be extended by the Chair to the gentleman {ro 
Onis, uicnane tr coliaiiiional with bax [Laughter] x 
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ed 
Seah waxes ie | 
Mr. WARNER, of Ohio, rose. [Renewed laughter. ] fact the agent is not so much to blame. He is asked at times to go to 
Mr. KEIFER. I do not want him to prove my assertion any more | a distant county or State perhaps to see if he can find witnesses or hunt 
than he can help. [Laughter.] up evidence or induce a witness to come before a proper officer and fur 
Mr. WARNER, of Ohio. I will spare the gentleman any further—— | nish the affidavit required by the office. How can he go? Must he go 


Mr. KEIFER. I was about to say that the great difficulty lies in | at his own expense? If he goes he must lose time; he must pay his ex 
the fact that this House has been acting in this Congress as well as in | penses of traveling, his hotel bills, and yet all of this is expected to be 
previous Congresses under rules which were adopted to prevent action | undertaken for the paltry sum of $10. He can not be employed in the 
in the House rather than to favorit. I have been one of those ever ordinary course of business as any attorney in any other case is em 
since I came here and occupied a seat upon this floor who believed that | ployed. ' 
the majority of this House ought to be able to take up any measure | Within a month a gentleman in my town, broken down in health 
whenever it chose to doso. If that were done, in my judgment leg- | and every other way, whether incident to the service or not is imma 
islation would proceed with decorum and be settled with consistency | terial, has been notified to go one hundred and fifty miles to attend a 
and dispatch. Now, if that fact had been stated by the gentleman | special examination. He can not go himself. It is impessible for him 
who isso fearful that he will not be known asa faithful and indus- | to doso. He can not leave his own door. The claim agent is asked 
trious man here it would have been a sufficient answer to any remark | to go, and has to travel the one hundred and fifty miles. He goes and 
my other colleague could have made. stays four or five days watching the case. Is it right to say that this 

I believe the Committee on the Payment of Pensions, Bounty, and Back | man shall be paid but $10, and if he exceeds that sum that he shall 
Pay, the Committee on Claims, and many other committees who have | besent to the penitentiary; or is the solider obliged to abandon his case, 
reported hundreds and thousands of bills now on our calendars which | his just claim, altogether, and surrender it because of the policy ot 
never can be reached, are entitled to credit for working out a work that | legislation on the part of Congress? 
is never to bear fruit, and which they must know can not bear fruit in {Here the hammer fell. } 
this House. It is a good deal of a task to ask a man to sit down and Mr. KEIFER. I desire just one moment more on another poivt 
consider a long claim, or the provisions of a bill, with a full knowledge Mr. HANCOCK. I yield to the gentleman a few minutes more 
that when he has worked out something satisfactory to himself or good Mr. KEIFER. The gentleman from Texas yields to me that I may 
to the whole country, that when it comes in here with a report covering | say a word in reference to another part of this bill that has not yet been 
all of the points in the case it must go to the burying-ground of all such | spoken of—the reduction of the number of pension agents {rom eighteen 
matters, to wit, the House Calendar or the Committee of the Whole. | to twelve. [I do not believe that is wise in an economical point of view 

Now, Mr. Chairman, to the measure under consideration, as I have | I do not believe it is wise in view of the prompt payment of pensions 
been forced to depart a little from what I had intended to say. 1 | And I am authorized to say, because I have before me a letter written 
wanted to suggest in general debate on the subjects embraced in this | to the clerk of the Committee on Appropriations by the Commissioner 
bill a few points bearing directly upon it. I think with the present | of Pensions, that the Commissioner does not think it will be economical 
occupant of the chair that with some little additions or modifications | legislation to reduce the number certainly below sixteen. This bill 
to adjust it to the present day the bill which passed the House on the | proposes to reduce the number to twelve. I think it would be wise to 
22d day of April last was a wise bill on the subject of the payment of | allow the number of pension agents to stand where it is now. 
claim agents, provided we are going to tolerate any longer the present Mr. HANCOCK. Ido not feel I am arraigned here or on trial, o1 
system at all. I entered my protest in the last session of Congress | that it is necessary for me to offer any vindication of the participation 
against this whole plan of claim agents. It has proved to be bad from | I may have had in the conference between the House and the Senate 
the beginning. The wholesystem of preparing pension cases and send- | on this bill in the last session. The measure complained of was brought 
ing them to the Pension Office is faulty. It is a bad system, and grow- | forward and championed by a very distinguished soldier Senator who 
ing worse. has been as conspicuous and probably as effective in his advocacy of the 

No lawyer, as I once said before in this House, of good standing in | rights of the soldier as any man in this broad land. He strongly urged 
his own county or village will take one of these claims. Why? Sim- | the provisions which are now so much objected to, and he impfessed me 
ply because he can not afford to enter upon that sort of practice. The | with the conviction that they were such as were best calculated to secure 

tter lawyers, or those who rank among the younger and the rising men | the highest interests of the pensioner. 
coming up throughout the country, never think of taking a claim of Simmered down to the actual point of complaint, it may be stated 
this kind. The claims, as a rule, which are presented in the Depart- | that the soldier has his liberty so far enlarged that he may make a con 
ment are not prepared in a lawyer-like way. The statement is bad, | tract to the extent of paying $25 for securing his pension claim. That 
and when presented it has the appearance of having been prepared by | is all there is in it so far as I can see, and all that has been presented 
persons who do not understand the effect of evidence or what is com- | on the part of the gentleman from Ohio [Mr. WARNER]. It seems 
petent evidence in the case, and this, I may say, is the rule in such | that he and hiscolleague [Mr. Josepu D. TAyLor], like old soldiers, 
cases. Every day the members of this House get hundreds of letters | delight to shoulder their crutch and show how battles were won and 
from all] parts of the country with reference to pension cases, and one | lost on the field in the last canvass. 
of our duties, and a heavy duty here, is in the writing of letters about It appears the law has been so interpreted that these agents were per 
pension cases. We all know upon examination of such cases on file in | mitted to make additional charges for claims that probably had been 
the Departments that it would be a shame or a disgrace to any lawyer | long pending, and upon which $10 had been paid, and that now they 
of standing to have prepared the statements and claims as we find them. | have got an addition of $10. Whether that has been beneficial to the 

We t to provide in some way that these claimants for pensions | soldier or not I do not know. But I think it very likely it has been. 
should be allowed to employ men who know something of the law. The It was stated in the committee of conference, as I well recollect and 
claim should be presented not only in the proper form of application, | I know my colleague on the committee will sustain me in that recol- 
but the law and the testimony should be arranged in proper shape by | lection, that it was frequently worth $100 to make upa claim, and that 
men who know the effect of the law, and then sent to the Department | unless the soldier was permitted to make such a contract he would 
to be considered and decided as any other case. likely never have gotanything. It was represented there was one in- 

It would be to the interest of the Government to do this, and I un- | stance where it would have required several weeks to go through all 
dertake to say that there is more that one-half of all the clerks in the | the different accounts in the disbursing offices in order to secure the in 
Pension Office now engaged in working upon claims or answering letters | formation which was required by the Commissioner of Pensions before 
from ourselves and others about claims that are never to be allowed in | he could finally act upon the application. , 
the world, and which were never expected in many cases to be allowed I believe most of the soldiers are competent toaet for themselves, and 
when the applications were filed. How does the system work ? A man | I think it would be in the line of their interests to let them do so under 
or woman goes to a person who knows nothing whatever about the | the supervision of the Commissionerof Pensions. Thislaw left it under 
= and cares less, and asks him to make an application for a pension. 


his supervision; and if he did not scrutinize the matter as closely as 
ieee is made out in some shape and perhaps the applicant 
is the party who makes up the application that he will proba- 


he might have done, I have no doubt an excuse is to be found in his 
having been heavily burdened at the time with political duties. He 
bly succeed in getting the pension. After awhile he is informed that | wished to be where the canvass waxed warmest and he was constrained 
the ication is in, and then correspondence beging and the Depart- | to go where my friends had their encounter of which we have heard so 
ment designates what proof is required. The applicant is notified and | mach to-day, and he had not time to look at this thing. 
then goes around the country to try and find it. I make these remarks rather in vindication of my colleagues on the 
The claim agent says to claimant, perhaps some poor widow or | committee of conference than of myself, for I do not feel I need any. 
broken-down soldier suffering from disease or wounds incident to the | A good deal of this pension matter is a grab game, and if lawyers get 
service, “‘You must furnish such and such testimony,’’ and they are | $25 out of it I do not think it is more than they are entitled to. The 
sent prowling around the country to find it. Years elapse and nothing | average is $8.33; not a very big thing. I have nothing more to say 
isdone. Within a week I have had inquiry with reference to a claim | about that. I think, Mr. Chairman, this debate has occupied a sufli- 
which was filed thirteen yearsago. Letters are sent asking us every | cient time, aud I move that the committee rise for the purpose of ask- 
—— is necessary to do to get a claim long pending. So after a 
the time comes when the claimant is asked to pay some money 


ing the House to limit the debate to thirty minutes. I will make that 
motion unless the committee will agree to proceed now to consider the 
to the claim agent to cover expenses already incurred; and in point of 
XVI-—32 




















bill under the five-minute rule. 
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The CHAIRMAN. The question is on the motion of the gentleman 
from Texas that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Rogers, of Arkansas, reported that the Committee of 
the Whole House on the state of the Union had had under considera- 
tion the bill (H. R. 7785) making appropriations for the payment of 
invalid and other pensions for the fiscal year ending June 30, 1886, and 
had come to no resolution thereon. 

Mr. HANCOCK. I move that the House again resolve itself into the 
Committee of the Whole House on the state of the Union to resume the 


consideration of the pension appropriation bill; and pending this motion | 


I move that all general debate in Committee of the Whole be limited to 
one minute. 

The SPEAKER. The question is on the motion to close debate. 

The motion was agreed to. 

The question recurring on the motion of Mr. HANCOCK, that the 
House again resolve itself into Committee of the Whole House on the 
state of the Union, it was agreed to; and the Committee of the Whole 
Honse on the state of the Union resumed its session. 

The CHAIRMAN. All general debate is limited to one minute. 

Mr. HANCOCK. I waive my right tooceupy one minute in debate, 
and ask that the bill be now read by paragraphs for amendment. 

The Clerk, proceeding to read the bill, read the following: 

For fees and expenses of examining surgeons, $500,009. And hereafter each 
member of each examining board shall, as now authorized by law, receive the 
sum of $2 for the examination of each applicant whenever five or a less number 
shall be examined on any one day, and $1 for the examination of each addi- 
tional applicant on such day: Provided, That if twenty or more applicants ap- 
pear on one day, no fewer than twenty shall, if practicable, be examined on 
said day, and that if fewer examinations be then made, twenty or more having 
appeared, then there shall be paid for the first examinations made on the next 
examination day the fee of $1 only until twenty examinations shall have been 


made, 
Mr. EVERHART. loffer the amendment which I send to the desk. 
The Clerk read as follows: 
At the end of the paragraph just read add: 


* Provided, That all applicants for pensions shall be presumed to have had no 
disability at the time of enlistment; but such presumption may be rebutted.” 


The question being taken on agreeing to the amendment, there were— 
ayes 53, noes 44. 

Mr. BLAND and others. ‘‘ No quorum.”’ 

Tellers were ordered; and Mr. HANCOCK and Mr. EVERHART were 
appointed. 

The committee again divided; and the tellers reported—ayes ‘117, 
noes 14, 

So the amendment was adopted. 

The Clerk read as follows: 

For the salaries of twelve agents for the payment of pensions, at $4,000 each, 
$48,000; and from and after July 1, 1885, there shall be no more than twelve nts 
for the payment of pensions, and it shall be the duty of the President, and he is 
authorized and directed, to reduce the pension nts to not exceeding the num- 


ber aforesaid ; and so much of sections 4778 and 4780 as is in conflict with this 
provision be, and the same is hereby, repealed 


Mr. HEPBURN. Isubmit the amendment which I send tothe desk. 

The Clerk read as follows: 

Amend line 30 by striking out the word “ twelve" and inserting “ eighteen ;” 
amend line 31 by striking out “ forty-eight" and inserting “ seventy-two ;” 
amend line 82 by striking out all after the word “ dollars ;"’ and strike out lines 


33, 34, 35,36, 37, 38, and 39; so that, as proposed to be amended, the paragraph 
will read: 


“For the salaries of eighteen agents for the payment of pensions, at $4,000 
each, $72,000.” 

Mr. KEIFER. I think the gentleman who offers this amendment 
does not intend to go quite so far as the amendment by its terms pro- 
poses. Itseems to methe clause contained in lines 37, 38, and 39, which 
this amendment proposes to strike out, ought to remain, because that 
has relation to the preceding provision fixing the salary of these officers. 
I cordially concur in the amendment provided the gentleman in his 
proposition. to strike out will stop at line 36. 

Mr. HEPBURN. dt seems to me that is not necessary. The salary 
is already fixed in line 31, 

Mr. KEIFER. But sections 4778 and 4780 of the Revised Statutes 
should be modified so as to be in harmony with this legislation. That 
is the reason the last clause of the paragraph should be allowed to re- 
main, 

Mr. GOFF. Section 4778 provides simply that the President shall 
appoint pension agents; and section 4780 provides that he shall dis- 
tribute them over the country at such points as he may deem proper. 
There is nothing in those sections on the subject of salaries. 

Mr. KEIFER. Then I was under a misapprehension. 

Mr. GOFF. If the concluding clause of the ph be struck out 
the President may still act under those sections make these desig- 
nations. 

The question being taken on the amendment of Mr. HEPBORN, it 
was not agreed to; there being—ayes 48, noes 76. 

The Clerk resumed and concluded the reading of the bill. 

Mr. ROGERS, of Arkansas. I move to by adding at the end 
of the bill the sections which I send to the desk. 
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The Clerk read as follows: 


Sec. 2. That no agent, attorney, or other person shall demand or receive any 
fee for his services in pension, arrears-of-pension, or bounty-land claims until 
the allowance of the claim. 

Seo. 3. That all fees in pension claims shall be paid by the agent for paying 
pensions, out of the first installment of pension due the claimant; and no agent, 
attorney, or other person shall receive any fee for his services in a pension claim 
except through the agent for paying pensions. 

Sec. 4. That the fee in all pension, arrears-of-pension, or bounty-land claims 
shall be $16, except in cases of special written contract filed in the Pension Office 
and approved by the Commissioner of Pensions, as hereinafter provided. The 
claimant may contract with his attorney of record,in writing,in such form as 
the Commissioner of Pensions may prescribe, for a fee to an amount not exceed- 
ing $25,except in claims for increase of pension where no new disability is al- 
leged, in cases of pensions for service, and in all claims filed in the Pension Office 
after June 20,1878,and prior to the 4th day of July, 1884,in which cases no fee 
above $10 shall be contracted for; and in all claims filed prior to the passage of 
this act the attorney shall file a statement under oath, duly attested, setting forth 
the amount of fee already received by him, and the amount already received 
shall be deducted from the fee allowed by this act. 

Sec. 5. That the Secretary of the Interior may prescribe rules and regulations 
governing the recognition of agents, attorneys, or other persons eres | 
claimants before his Department, and may require of such persons, agents, an 
attorneys, before being recognized as representatives of clairaants, that they 
shali show that they are of good moral character and in good repute, possessed 
of the necessary qualifications to enable them to render such claimants valuable 
service, and otherwise competent to advise and assist such claimants in the pres- 
entation of their cases. And such Secretary may suspend, debar, dismiss, and 
disbar from further practice before his Department any such person, agent, or 
attorney shown to be incompent, disreputable, or who refuses to abide by the 
said rules and regulations, or who shall in me manner deceive, mislead, or 
threaten any claimant or prospective claimant, by word, circular, letter, or by 
advertisement. 

Sec. 6. That any agent or attorney, or other person, instrumental in prosecut- 
ing any claim for pension or arrears thereof, who shall, directly or indirectly, 
contract for, demand, or reeeive, and retain, any compensation for his services 
or instrumentality for prosecuting a claim for pension or arrears thereof greater 
than is herein provided, or in any other manner than herein provided, or shall 
willfully or knowingly make a false statement in regard to the amount of fee 
already received, shall be deemed guilty of a high misdemeanor, and, upon con- 
vietion thereof, shall, for every such offense, be fined not exceeding $1,000, or be 
confined at hard labor not exceeding two years, or both, at the discretion of the 
om and be forever afterward debarred from practicing before the Pension 

ce 


Sec 7. That no agent or attorney shall either demand or receive on account of 
the prosecution of any claim provided for under the provisions of this act, where 
such claim was filed after the 28th day of June, 1878, and prior to the 4th day of 
July, 1884, any fee or sum of money in excess of $10; nor shall said $10 or any 
part thereof be paid to any agent or attorney until he make and file in the office 
of the Commissioner of Pensions the affidavit provided for in section 4 of this 
act. And if it shall appear from said affidavit or in any other way that all or 
any of said $10 has been paid, it shall be deducted therefrom, and the resi- 
due, if any,shall be paid to such attorney as hereinbefore provided: Provided 
That this act shall not be so construed as tointerfere with any contracts ente 
into fairly and without fraud or duress for the prosecution of claims filed after 
the 4th day of J iy 5008, ond prior to the passage of this act; and that any per- 
son who shall vio e provisions of this act shall be, upon conviction, pun- 
ished as provided in the sixth section of this act. 

Sec. 8. That this act shall not be so construed as to prohibit any claimant, the 
prosecution of whose claim has been heretofore abandoned by his attorney, from 
empjoying another attorney or agent, but in no such case shall the fee paid such 
attorney exceed the sum of $10, under the penalties of the sixth section of this 
act: Provided, That if such new attorney eae ee such claim, the 
original sna or agent shall not be allowed to demand or receive any part 
thereof, under the penalties of the sixth section of this act. 

Sec. 9. That hereafter no person or persons who may have been heretofore 
engaged in the prosecution of pension or bounty-land claims of any character 
whatsoever, and who may have heretofore collected on account thereof any sum 
whatever, shall be allowed to sell, assign, convey, or make over toany other per- 
son any such claim or claims soas that it shall be lawfal for any vendee or assignee 
of such claim or claims to demand or receive any other or greater fee than is 
hereinbefore provided for; nor shall such vendee or assignee be allowed to re- 
ceive anything therefor, unless the vendor or assignor of such claim or claims, 
if alive, shall make a le in the office of the Commissioner of Pensions the 
affidavit provided for in the fourth section of thisact. And an rson or per- 
sons who shall violate the provisions of this section shall be subject to the pen- 
alties imposed by the sixth section of this act. 

Sec. 10, That act approved July 4, 1884, and all other acts in conflict with 


this act be, and the same are hereby , repealed ; and thut this act take effect from 
and after its passage. 


Mr. WARNER, of Ohio. I desire to make an inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WARNER, of Ohio. What has become of the amendment I of- 
fered to come in at the end of the bill? 

Mr. KEIFER. The gentleman did not offer it, but only read it asa 
part of his remarks. 

The CHAIRMAN. The Chair is informed that the gentleman did 
not offer his amendment. 

Mr. WARNER, of Ohio. I did state that I sent up to the Clerk’s 
desk to be read an amendment which I proposed to offer to come in at 
the end of the bill. 

The CHAIRMAN. That is trae; but when the end of the bill was 
reached the gentleman from Arkansas [ Mr. RoGERs] offered his amend- 


ment, which is now yaa 

Mr. WARNER, of Ohio. I offer my amendment, then, as a substi- 
tute for the pending amendment. 

The CHAIR . Thesubstituteof the gentleman from Ohio [Mr. 
WARNER] will be read. 

The Clerk read as follows: 


: 











1885. 








shall be lawful for any agent or attorney, being a bona fide resident of the same 
State and county with the claimant, to contract in writing, in form to be ap- 
proved by the Commissioner of Pensions, for a fee not exceeding $25, no part of 
which fee shall be demanded or received until the claim shall have been al- 
lowed, and then shall be paid only by the agent for paying pensions out of the 
first installment due the pensioner, and it shall be unlawiul for such agent, at- 
torney, or other person, directly or indirectly, to enter into partnership for the 
purpose of dividing said fee of $25 or in any manner to divide said fee with any 
agent or attorney or other person residing in any other county or State or in 
the District of Columbia, and any person found guilty of violating this provisien 
shall, in addition to the penalty prescribed by this act, forfeit all right to such | 
“Tee. 2. The provisions of this act shall apply to and include all cases filed in 
the Pension Office between June 20, 1878, and July 4, 1884, whether contracts 
have been filed in the same or not, and which remain unsettled,and to all cases 
filed after the passage of this act; and in all cases where any part of the fee of | 
#10 has been paid by the claimant to any agent or attorney of record in the case, 
the same shall be deducted from the fee of $10 allowed by this act; and if any 
agent or attorney shall neglect or abandon any cleuna intrusted to him it shall 
be lawful for the claimant to employ another agent or attorney, and the agent 
or attorney who prosecutes the claim to final settlement shall be entitled to 
the fee. f ae 

Sec. 8. Any agent or attorney, or other person, who shall directly or indirectly 
contract for, demand, or receive, or retain any other or greater compensation for 
his services in behalf of a claimant for pension or bounty land than is herein 
provided, shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall, for every such offense, be fined in any sum not exceeding $500, or impris- 
oned at hard labor not exceeding two years, or both, in the discretion of the 

urt. 
i 4. That so much of the act approved July 4, 1854, as relates to the fees of 
agents or attorneys, and all other acts and parts of acts in conflict with this act, 
are hereby repealed. : 

Se, 5. This act shall take effect on its passage. 


Mr. WARNER, of Ohio. The House will observe that the principal 
difference between the amendments I have offered and the amendments 
offered by my colleague on the committee, which embraces the whole 
of the act passed at the last session, is in making a difference of fee to 
agents residing in the District of Columbia and those residing in the 
States where theclaimantsreside. I think that is an important feature. 

I wish to call the attention of my friend from West Virginia [ Mr. 
GoFF] to a statement which he made in reference to this amendment, 
claiming that it repealed the penalties of former statutes. Let me read 
to him section 13, chapter 2, of the Revised Statutes, which is as fol- 
lows: 

Sec. 13. The repeal of any statute shall not have the effect to release or ex- 
tiiguish any penalty, forfeiture, or liability incurred under such statute, unless 
the ae act shall so expressly provide, and such statute shall be treated 
as still remaini 


in force for the oe of sustaining any proper action or 
enforcement of such penalty, forfeiture, or liability. 





prosecution for 


The gentleman stated with great positiveness it did repeal these pen- 
alties. He is a good lawyer, and I only called his attention to that 
statute. 


Mr. GOFF. I do not care to know the number of the section, what | 
is it? 

Mr. WARNER, of Ohio. It is section 13, chapter 2, of the Revised 
Statutes. 


While on the floor I wish to correct a misapprehension my colleague 
[Mr. Kerrer] is under as to what I said respecting what took place 
some time ago in this House, in correcting the statement I made that 
the bill reported by the Committee on the Payment of Pensions, Bounty, 
and Back Pay had become a law. I did not intend to and do not wish 
to be understood as retracting anything I then said in reference to the 
conduct of my other colleague from Ohio [Mr. JoserH D. TAYLor], to 
which I then referred, save this one thing that the bill as it came from 
the committee passed the House and became a law as reported from 
the committee. When it passed the House it was beyond the scope 
and control of the committee. It had nothing to do with it. There- 
fore, what was stated at that time as far as respects the responsibility 
of the committee entirely correct. 

Mr. ROGERS, of ‘Arkansas, Mr. Chairman, the gentleman from 
Ohio [Mr. WARNER] states that the provisions of this bill and the 

rovisions of the amendment which I have offered are substantially 
identical, with the exception that attorneys resident here are not 
allowed in any case to charge for their services in prosecuting pension 
cases a fee exceeding $10. I assume that my friend is sincere in his 
conclusions as to the differences between the two propositions, and I 
do not know that he is not correct. The trouble, however, about his 
bill is that I have not had the opportunity, nor has the House nor any 
committee, as far as I am aware, had the opportunity, to give it that 
careful examination and consideration which all legislation should 
have in this respect, especially one involving so great and important 
an interest as that under consideration. So, while I shall not support 
his bill, I shall decline to do it upon the simple ground that I have 
not had the witeieeaiek give it that consideration which I think all 
should have before we are called to act upon it. 


+ 


, especially when I am to take it in comparison with 
been matured by his committee both as to the orig- 
and the modifications of the bill which I have offered, 
making it — to the changed conditions of circumstances since 
Mr. Will the gentleman allow me to ask him a question ? 
Mr. ROGERS, of Arkansas. Certainly. > 
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Mr. KEIFER. I only desire to offer a snggestion with reference to 
perfecting the textof theamendment. I wish to know, in the first place, 
whether the gentleman has examined his amendment socarefuily as to 
be able to state the effect of it in the repealing clause upon pending 
prosecutions under the act of July 4, 1884, and other acts that may be 
in conflict with the provisions of this amendment? 

Mr. ROGERS, of Arkansas. My friend from Ohio was obviously not 
listening to his colleague from Ohio a few moments ago, for if he had 
been he would have discovered the fact that, by consulting the thirteenth 
section of chapter 2 of the Revised Statutes, there is a general law pro- 
viding that the repeal of a statute shall not affect pending prosecutions. 

Mr. KEIFER. That does not apply in this case, I think. 

Mr. ROGERS, of Arkansas. I will read it if the gentleman de 
sires it: 


The repeal of any statute shall not have the effect to release or extinguish 
any penalty, forfeiture, or liability incurred under such statute, unless the re- 
pealing act shall so expressly provide; and such statute shall be treated as still 
remaining in force for the purpose of sustaining any action or prosecution for 
the enforcement of such penalty, forfeiture, or lability. 

Mr. KEIFER. Now, if the gentleman from Arkansas will allow me, 

I submit that that provision of the law does not refer to criminal mat- 
ters at all, but to penalties attached to statutes disconnected with 
criminal prosecutions. 

Mr. ROGERS, of Arkansas. I have not at hand decisions of any of 
the courts to sustain my views of the case, but I think the language of 
the act itself is clear, and I am satisfied that upon an examination it 
will be found to apply to all penal prosecutions instituted before the 
statute is repealed. 

Mr. KEIFER. It relates only to penalties. 

Mr. HENDERSON, of Iowa. Why leave any doubt in reference to 
the matter? 

Mr. ROGERS, of Arkansas. The language of the act is: 

Shall be treated as still remaining in force for the purpose of sustaining any 
proper action or prosecution for the enforcement of such penalty, forfeiture, or 
liability. 

Mr. KEIFER. Yes; penalty, forfeiture, or liability; but it does not 
extend to criminal prosecutions where there may be fine or imprison- 
ment as a mere punishment. It refers to statutory penalties, where 
there is a forfeiture, and that was obviously the intent of the law when 
it was passed. 

Mr. ROGERS, of Arkansas. As I have said, I have no decisions at 
hand to sustain my view of the case, but I think if the gentleman from 
Ohio examines the subject he will be convinced. 

Mr. KEIFER. There are numerous decisions in the States with 
which I am familiar where the same principle is involved. 

Mr. GOFF. Will the gentleman from Arkansas permit me to state 
that this has direct reference to the absolute repeal of a statute. Now, 
if a statute be substituted for another, if it is merely an ingrafting of 
the provisions of one statute upon another statute, to take the place of 
a portion of a statute still in force, to which penalties are affixed, the 
penalty clause remains and stands in like maaner toward the new 
statute as it did toward the old. There is the difficulty; and the gen- 
tleman will find that the difficulty does exist if he will examine the 
decisions bearing upon this subject. 

There are two questions to be considered in connection with the mat- 
ter: whether the statute is absolutely repealed, or whether or not the 
penalty has been so affected as to change the punishment to be m- 
flicted for an infraction of the statute. 

Mr. ROGERS, of Arkansas. I have no sort of question on the sub- 
ject myself, but will state in response to the gentleman from West Vir- 
ginia that while I do not recollect any cases in the Federal courts, either 
the lower or the higher courts, determining the question, it is res adju- 
dicata in my own State that where one statute repeals another, and prior 
to the passage of the repealing act parties have been indicted under the 
original statute, the repeal does not release such parties, because the 
offense was committed prior to the repeal. 

Mr. KEIFER. That is not the question presented here, however. 

The CHAIRMAN. The time of the gentleman from Arkansas has 
expired. 

Mr. HENDERSON, of Iowa. Iam glad, Mr. Chairman, that we have 
gotten through with the Congressional campaign and have come down 
to the work of the committee in reference to the perfecting of this bill; 
and I am glad to know the earnest desire on the part of both gentle- 
men who ha: . v-fered amendments to the present bill to protect the in- 
terests of the soluiers. Let us try to do that with a good purpose. 

I do not like the substitute offered by the gentleman from Qhio, but 
am heartily in favor of the amendment offered by the gentleman from 
Arkansas. I am opposed to that of the gentleman from Ohio because 
of the very difference that he has named. It is a form of class legis- 
lation. It handicaps the citizen soldier in the employment of his agent 
or attorney. I do not want, if I have a claim before the Department 
in Washington, to have this Congress say to me, ‘‘ You must employ a 
man in a distant town or State and not the man who is here on the 
ground in the District of Columbia, even if you wish to do so.’’ Ido 


not say this, sir, in the interest of any claim agent, for I believe I do 
not know one in the District of Columbia. 
But I had some experience myself at the close of the war. 


I em- 
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ployed some local attorneys and they charged me $100 and kept me on 
the rack a year and a half, while I was trying to collect my back pay 
and failed. I then employed an agent in the District of Columbia, and 
within three weeks after | employed him I had my pay, and I had only 
to pay him $25. I believe the soldiers themselves as a rule would pre- 
fer toemploy men here who could go in person to the Departments; and 
I believe if.a fee of $25 be allowed, and if payment be not made till the 
work is done, the claim will be soon got through. 

The truth is, the real agents of the applicants for pensions are on this 
floor. We are the pack-horses for the soldiers’ interests. These men 
get their $10 for filling a little blank worth 5cents, while the members 
of Congress and the Senators do the work. But if a fee of $25 be 
allowed and be not paid till the work is done, that will get work out 
of these claim agents. And I believe that a man here in Washington 
familiar with the law, familiar with the debates in Congress, familiar 
with the rulings of the Departments, who can go in person and point 
out the defects in decisions and demand rehearings, can better serve 
the soldiers than the claim agents at our own homes in our own cities. 
This may be unpopular talk. I know I am not playing the part ofa 
demagogue in making this speech. Nor would I intimate the gentle- 
man offering the substitute has done so. 

But I do say it is almost impossible to get competent men in the 
States to take the position of claim agent. I have had to urge and beg 
men in my State to take that position. I would be glad to have the 
business of claim agents built up at home; but this will not do it. 
There is not a reputable lawyer on this floor that would ever take the 
position of a claim agent; I will hazard the statement that not one of 
you gentlemen on either side would doso. You can notafford to do so 
even for $25 a claim. 

I say, then, do away with. this discrimination. It is an insult to 
the intelligence of the American Congress tosay thata citizen of Wash- 
ington may not be as honest and reputable as a citizen of Ohio or a 
citizen of Iowa. I have faith in my fellow-men. I have faith in the 
intelligence of the soldier as well as of any other class, and I wish to 
let him select for himself his agents and attorneys. 

Thesubstitute offered by the gentleman from Arkansas [Mr. RoGERs] 
is cleancutand searching. It will guard against every danger and meet 
every necessity. From my intercourse with my fellow-soldiers I be- 
lieve it will fully and comprehensively meet their desires and their 
necessities. 

Mr. RANDALL. 
for a vote. 

The CHAIRMAN (Mr. HAMMOND in the chair). Does the gentle- 
man from Iowa withdraw the pro forma amendment ? 

Mr. HENDERSON, of Iowa. I do. : 

The CHAIRMAN. The question is on the substitute of the gentle- 
man from Ohio [Mr. WARNER]. 

The question being taken, there were—ayes 35, noes 47. 

So (further count not being called for) the substitute was not agreed 
to. 

Mr. WARNER, of Ohio: I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 


The committee desire to pass this bill and I call 


Add the following proviso : 


** Provided, That the provisions of this act authorizing contracts for afee of $25 
shall be limited to attorneys or agents in the State where claiman 


and shall not extend to agents or attorneys in the District of Columbia.” 


Mr. WARNER, of Ohio. This amendment does not restrict the res- 
idence to the county but to the State alone. It limits the right to con- 
trect for a fee of $25 to attorneys residing in-the same State with the 
claimant. Now, I do think, Mr. Chairman, that it is important to of- 
fer better inducements to attorneys and agents at home with whom the 
claimant may be acquainted to take such cases. They can better pre- 
pare the evidence. I think the gentleman from Iowa [Mr. HENDER- 
soN] is mistaken in supposing that this work has mainly to be done 
here at Washington. Very little of it is to be done here orcan be done 
here. It is mainly tobe done athome. The affidavits of comrades, 
the evidence in fact to sustain the claim, must all come from outside 
the District of Columbia. 

So faras record testimony goes my friend must know that claim agents 
here are not permitted to rammage the Departments and themselves 
examine the records. They have not access to them. They have no 
such rights. They must got them as attorneys or agents iiving in the 
States must get them. Our attorneys and agents at home, I believe, 
can and will better serve the claimants. They will prepare their cases. 
They will aid them in pyocuring the necessary evidence to sustain their 
claims. They must do the work anyway. There is very little that the 
agents here can do, but they gather here and get the claims into their 
hands because there is money in the thing. 

I make no sweeping charge that all the claim agents here are rascals. 
Not atall. There are honorable gentlemen engaged in the business of 
claim agents and engaged in prosecuting pension claims. But we have 
here as claim agents hordes of men who are not professional lawyers. 
‘They may be barbers, shoemakers, saloon-keepers. There are among 
them men belonging to every other profession. Clerks in the Depart- 
ments possibly are working up claims and getting claims into their 
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hands for the sake of the fees thatareinthem. They can do the claim- 
ant very little good, while an attorney at home can; and if he is per- 
mitted to contract for $25 he will take the claim, while he could not 
afford to do it for $10. I think this isimportant. I think it is de- 
sirable to get these claimants out of the hands of the ghouls here at 
Washington. 

Mr. ROGERS, of Arkansas. Mr. Chairman, during the progress of 
this discussion I have sent out for the volume containing the only adju- 
dication, so faras lam aware, in regard to the construction of this stat- 
ute. It is a case in 3 Dillon, page 532, in which it is held specifically 
that this statute applies to penal as well as to civil prosecutions; so that 
I can say to my friend on the opposite side that my construction of this 
statute is substantially correct. The precise point has not been adju- 
dicated, but the principle has been decided in the case to which I have 
just referred—the case of the United States vs. Ulrici. 

I will say, however, that if there is any sort of doubt as to this be- 
ing the proper construction I shall be willing to accept an amendment 
to make the matter perfectly clear. 

The question being taken on the amendment of Mr. WARNER, of 
Ohio, to the amendment of Mr, RoGers, of Arkansas, there were—ayes 
85, noes 22. 

Mr. CANNON. No quorum has voted. 

The CHAIRMAN. The point is made that no quorum has voted. 

Mr. HOLMAN. If the amendment prevails there will be a’vote in 
the House. 

Mr. CANNON. If there is to be a vote in the House, all right. 

TheCHAIRMAN. The point that no quorum has voted is, as the 
Chair understands, withdrawn; and the amendment to the amendment 
is adopted. 

Mr. HOLMAN. I ask that the last clause of the amendment of the 
gentleman from Arkansas may be read again. 

The Clerk read as follows: 


Sec. 10. That the act approved July 4, 1884, and all other acts in conflict with 
this act, be, and the same are hereby, repealed; and that this act take effect 


from and after its passage. 

Mr. HOLMAN. I call the attention of the gentleman from Arkan- 
sas to the fact that the provision just read repeals the whole of the act 
of July 4, 1884. Of course that is not intended by the gentleman, as 
that act contains appropriations for the payment of pensions for the 
current year. I move to amend the last section of the gentleman’s 
amendment so as to read: 

That all of the penser of the act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal year ending 
June 30, 1885, and for other purposes, approved July 4, 1884, relating to claim 
agents and attorneys in pension cases are hereby repealed: Provided, That as 
pea committed under said act all the provisions thereof shall remain in 

Mr. ROGERS, of Arkansas. I accept that amendment as a modi- 
fication of my amendment. 

The amendment of Mr. HOLMAN was adopted. 

Mr. WARNER, of Ohio. I offer an amendment to come in after the 
amendment which I have already offered and which has been adopted. 
I think when this amendment has been read the House will see its 
propriety and importance. I will not take time in discussing it. I 
only ask for a vote on it. 

The Clerk read as follows: 

And it shall be unlawful for any agent or attorney residing in a State of which 
the claimant is a resident to enter into partnership with or otherwise to divide 
the fee of $25 with any attorney or agent residing in the District of Columbia. 

Mr. HANCOCK. Pending this amendment, I move that the com- 
mittee rise for the purpose of limiting debate. 

Mr. HOLMAN. Let us have a vote on this amendment. 

Mr. WARNER, of Ohio. I think there will be no objection to the 
amendment, and I do not desire to discuss it. ' 

Mr. HANCOCK. I withdraw my motion. 

The question being taken on the amendment of Mr. WARNER, of 
Ohio, it was agreed to; there being—ayes 81, noes 27. 

The amendment of Mr. RoGErs, of Arkansas, as amended, was then 
adopted. 

r. O'NEILL, of Missouri. I move to amend by adding after the 
amendment last adopted the provision which I send to the desk. 

The Clerk read as follows: 


Pension agents and other officers of the Danae ates sorte on 
law to administer oaths are authorized and directed 


of pensioners to their quarterly pay vouchers without 
Mr. O'NEILL, of Missouri. The object of this amendment is to 


save to the the they now pay every three months for 
making SR te tacle ecies that they are the identical persons 


thorized by 
to take the affidavits 
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the officer to take these acknowledgments without charge. Certainly 


as the Government requires them to make affidavit to the voucher, it | 


should exempt the pensioners from any tax or charge on that account; 
they should receive the full pension allowed. : 
Mr. ROBINSON, of Ohio. So far as Ohio is concerned it makes no 


Mr. O’NEILL, of Missouri. Mr. Chairman, weall have heard enough 


of Ohio. [Great langhter and applause.] Let us in Heaven’s name | 
talk about somethingelse. [Renewed laughter.] I never knew what 


the Ohio idea was until this celebrated election case of Warner vs. Tay- 
lor came up to-day. [Laughter.] 

But to return to my amendment. I know that pensioners all over 
the country are compelled to take that affidavit, and while it may be that 
they are not charge in Ohio for taking it, it is true they are charged 
in almost every other State for doing so. Why they are not charged 
in Ohio I do not know. > ee 

Mr. KEIFER. It is because the statute prohibits it. 

Mr. O’NEILL, of Missouri. This will dono harm, then, to make the 


same law operative elsewhere. It makes it theduty of these officers to | 


administer the oath without charge. 

A MemBer. What officer? 

Mr. O'NEILL, of Missouri. 
to administer oaths. : 

Mr. ROBINSON, of Ohio. Carry out the Ohio idea all over the 
country and there will be no necessity for any such amendment. 

Mr. O'NEILL, of Missouri. This prohibits any charge and makes 
it the general law for the taking of these affidavits without charge to 
the pensioner. I call for a vote on my amendment and hope every 
soldier’s friend will vote for it. 

The question recurred on the amendment of Mr. O’NEILL, of Mis- 
souri. 

The committee divided; and there were—ayes 47, noes 48. 

Mr. O’NEILL, of Missouri. I call for tellers. 

Mr. HOLMAN. Qh, no. 

Mr. O’NEILL, of Missouri. Oh, yes. There is no quorum, Mr. 
Chairman. 

The CHAIRMAN. The point of no quorum being made, the Chair 
will appeint as tellers Mr. O’ NEILL, of Missouri, and Mr. HANCOCK. 

The committee again divided; and the tellers reported—ayes 53, noes 
114. 

So the amendment was rejected. 

Mr. OHARA. I move the following amendment. 

Mr. HANCOCK. There is to be no debate on it. 

Mr. O'HARA. No, I do not expect any. Iask the Clerk to read 
my amendment. : 

The Clerk read as follows. 

After the word “ available,” in line 50, add the following: 

“And hereafter the mode and manner provided by the law and regulations for 
the payment of white persons entitled to pensions shall apply to and govern 
the payment of all pensions.” 

Mr. HOLMAN. That is right. 

Mr. RANDALL. I believe it is the law now, but if it isnotit should 
be the law. rf 

Mr. HOLMAN. That is all right. 

Mr. LONG. There is no objection to it. 

Mr. HANCOCK. Let the vote be taken. 


The amendment was adoptéd. 

Mr. WARNER, of Ohio. If this is not the law now, I am willing 
to have it so. 

Mr. HOLMAN. 


I believe the amendment has been adopted. 
The CHAIRMAN. Yes, the amendment was adopted. 

Mr. MATSON. I offer the following amendment. 

The Clerk read as follows : 


That on and after the 4th day of March, 1885, the rate of pension for widows, 
minor children, and dependent relatives now on the pension-roll, or hereafter 


to be placed on 0 penten-cell, and entitled to receive a less rate than herein- 
after provided, shall be $12 per month ; and nothing herein shall be construed to 
affect the existing allowance of $2 per month for each child under the age of 16 
—. And all acts or parts of acts inconsistent with the provisions of this act 


Sec, 2. no claim agent or attorney shall be recognized in the adjudica- 
tion of claims under this act, nor shall any such person be entitled to receive 


ane comeemnies whatever for services or pretended services in making appli- 


Mr. HANCOCK. I make the point of order on the amendment, in 
the first place, that it is new legislation; and, in the second place, that 
it is the substance of a bill already pending before the House. 

The CHAIRMAN. The Chair sustains the point of order and rules 
the amendment out. 

Mr. JONES, of Wisconsin. I move the following amendment, to 
come in as an additional section: 

That in all cases where a pensionable disability was incurred during the term 


of service of any soldier w no charge of desertion exists the disa- 
bility shall be presumed to have been incurred while in the line of duty. 


Mr. RANDALL. I make the-point of order that that ought to come 
anothercommittee. 


all 


j 


Any United States officers authorized | 


ment was adopted; and also moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 





Mr. JONES, of Wisconsin. 


Not on the point of order. 
Mr. HERBERT. 


I make the additional point that it is new legisla 


| tion. 


The CHAIRMAN. 
the amendment ort. 
Mr. HEPBURN. 

That in all cases where a pensionable disability is shown to exist at the date of 
the filing of a claim for pension, it shal! be presumed that such disability wasin 
curred in the line of duty and during the time of enlistment of the claimant 
Provided, That this presumption may be rebutted by competent proofs, 

Mr. RANDALL. 
tion. 

The CHAIRMAN. 
the amendment out. 

Mr. HANCOCK. I move the committee rise and report the bill 
and amendments to the House. 

The motion was agreed to. 

The conrmittee accordingly rose; and the Speaker having resumed the 
chair, Mr. RoGers, of Arkansas, reported that the Committee of the 
Whole House on the state of the Union had, according to order, had un- 
der cousideration the bill (H. R. 7785) making appropriations for the 
payment of invalid and other pensions ofthe United States for the fiscal 
| year ending June 30, 1886, and for other purposes, and the commit- 
| tee had directed him to report thesame back to the House with sundry 

amendments. 
| Mr. CANNON. These amendments we ought to see in print before 
being required to vote upon them, and therefore I move that the House 
| do now adjourn. 
| Mr. HANCOCK. Idemand the previous question upon the engross- 
ment and third reading of the bill. 
| The SPEAKER. 
do now adjourn. 
| Mr. CANNON, 
| Mr. HANCOCK. 
| question. 
| The previous question was ordered. 
Mr. CANNON. I move that the House do now adjourn. 
The question was taken; and on a division there were—ayes 
noes 95. 


Mr. CANNON. 


The, Chair sustains the point of order and rules 


I move the following as an additional section: 


I make the point of order that it is new legisla- 


The Chair sustains the point of order and rules 


The gentleman from [linois moves that the House 


I will withdraw the motion temporarily 
Then I insist upon the demand for the previous 


51 : 


I will ask for the yeas and nays on that motion. 

The yeas and nays were not ordered. 

So the House refused to adjourn. 

The SPEAKER. The question is on agreeing to the amendments 
reported from the Committee of the Whole House on the state of the 
Union, which the Clerk will read. 

The first amendment, offered by Mr. EVERHART, was read and agreed 
to. 


Mr. RANDALL moved to reconsider the vote by which the amend- 


The second amendment, offered by Mr. O’ HARA, was read and agreed 
to. 

Mr. RANDALL moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The third amendment, offered by Mr. RoGers, of Arkansas, was read. 

Mr. KEIFER. I desire to have a separate vote upon the last part of 
that amendment; not the repealing clause, but just preceding. 

The SPEAKER. 
ment. 

Mr. KEIFER. ‘Yes; but I ask a division of the question on the last 
proposition of the amendment. It is divisible, I think. I refer to the 
proposition relating to the discrimination against persons residing in 
the District of Columbia. It is but one amendment, it is true, in a 
certain sense, but it embraces several distinct propositions. 

The SPEAKER. It has been always held in the House that an 
amendment reported from the Committee of the Whole House on the state 
of the Union is not divisible, being in the nature of an entire proposi- 
tion to be voted upon by the House. 

Mr. KEIFER. It is one entire proposition so far as the name is con- 
cerned, but it involves different propositions. 

The SPEAKER. That question has been made, the Chair thinks, 
and frequently decided that when an amendment is reported from the 
Committee of the Whole House on the state of the Union, although it 
embraces several distinct propositions it is an entirety in itself to be 
voted upon, and is not divisible. 

Mr. KEIFER. I have not examined the question with a view to 
ascertaining the precedents, but I think it has been held the other way. 

The SPEAKER. The Chair thinks that the uniform ruling in the 


TheChair thinks that it constitutes but one amend- 


| 
| 
| House, both by his immediate predecessor as well as others, has been 


to treat such an amendment as an entirety. 
from It may be all right, but it has no place here. Mr. WARNER, of Ohio. There is a verbal change which should be 
The CHAIRMAN. Does the gentleman from Wisconsin wish to be made, if [ have understood the reading of the Clerk aright. The date 
heard on the point of order? June 28 should be June 20. 
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Mr. KEIFER. It can not be modified now. 
made so absurd that it had better be voted down. 

Mr. WARNER, of Ohio. That modification should be made if it is 
not already in the bill. 

Mr. KEIFER. It can not be modified now. 

The SPEAKER. The question is on agreeing to the amendment 
which has been read. 

The question was taken; and on a division there were—ayes 114, 
noes 12. 

Mr. CANNON. 

The SPEAKER. 
rum has voted ? 

Mr. CANNON. I make that point. 

Mr. RANDALL. I hope the gentleman from Illinois will notinsist 
upon it, since the vote has been very decided in favor of the amend- 
ment. 

Mr. CANNON. Iwill say to the gentleman from Pennsylvania that 
I think if we could see this amendment in print it would be more sat- 
isfactory, and we can vote on it to-morrow. 

Mr. RANDALL. The Committee on Appropriations, or certainly a 
portion of the committee, are very anxious to get this bill out of the 
way to give place to other legislation that it is desired to proceed with 
to-morrow. 

Mr. CANNON. I will call my friend’s attention to the fact that 
this legislation now sought to be made is to correct other legislation 
made hastily, and shows the folly of hasty legislation., 


Mr. RANDALL. It is always wise to correct folly, and therefore I 
ask a vote, 


Mr. CANNON. 
correct one. 

The SPEAKER. The point of order being made that no quorum has 
voted, the Chair will order tellers. 

Mr. CANNON and Mr. HANCOCK were appointed tellers. 

The House again divided; and the tellers reported—ayes 145, noes 18. 

So (no further count being demanded) the amendment was agreed to. 

Mr. RANDALL moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time. ; 

Mr. RANDALL. I move the previous question upon the passage of 
the bill. 

The previous question was ordered. 

Mr. RANDALL moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 

The SPEAKER. This being a general appropriation bill, under the 
rule the yeas and nays will be taken upon its passage. 

The question was taken; and there were—yeas 174, nays 5, not vot- 
ing 144; as follows: 


The whole thing is 


1 suggest that we had better have tellers. 
Does the gentleman make the point that no quo- 


It is not wise to commit a folly in endeavoring to 


YEAS—174. 


Adams, G. E. Long, 


Fiedler, 
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Adama, J. J. 
Alexander, 
Anderson, 
Atkinson, 
Bagley, 

Barr, 

Bayne, 
Beach, 
Bingham, 
Blackburn, 
Bland, 
Blount, 
Boutelle, 
Bowen, 
Boyie, 
Bratton, 
Breckinridge, 
Brewer, F. B. 
Brown, W. W. 
Browne, T. M. 
Burnes, 


Campbell, J. M. 


Candler, 
Oannon, 
Chace, 
Ciements, 
Cobb 
Ooagrove, 
Cox, W. R. 
Curtin, 
Cuatcheon, 
Davis, L. i. 
Davis, R. T. 
Dibrell, 
Dingley, 
Dowd, 
Eldredge, 
Elliott, 
Elis, 
English, 
Ermentrout, 
Everhart, 
Ferrell, 


Findlay, 
Forney, 
Funston, 
Fyan, 
Geddes, 
Gibson, 
Goff, 
Green, 
Greenleaf, 
Haisell, 
Hancock, 
Hardy, 
Hart, 
Hemphill, 


Henderson, D. B. 


Henderson, T. J. 
Henley, 
Hepburn, 
Herbert, 
Hewitt, G. W. 
Hill, 
Hiseotk, 
Hitt, 
Hoblitzeli, 
Holman, 
Holmes, 
Horr, 
Howey, 
Hunt, 
James, 
Jeffords, 
Johnson, 
Jones, J, H. 
Kean, 
Keifer, 
King, 
Kleiner, 
Lacey, 
Lamb, 
Lanham, 
Lawrence, 
Le Fevre, 
Libbey, 


Lore, 
Loveripg, 
McComas, 
McCormick, 
MeMillin, 
one. 

aybury, 
Miller. J. F. 
Mitchell, 
sone. 
Morrill, 
Murray, 
Mutchier, 
N 


eece, 
O’ Ferrall, 
O'Hara, 
O'Neill, Charlies 
O'Neill, J. J. 


Payne, 
Payson, 
Pierce, 
Peel, 
Perkins, 
Peters, 
Pettibone, 
Phelps, 
Post, 
Potter, 
Pryce, 


Seney, 
Seymour, 
Shively, 

ee T. a, 


Smalls, 
Smith, A. H, 
Snyder, 
Spriggs, 
Stevens, 
Stewart, Charles 
Stockslager, + 
Stone, 
Storm, 
Strait, 
Struble, 
Swope, 
Taylor, J.D. 
Taylor, J.M. 
Thomas, 
Thom 

Th 

Tilman, 
Townsend, 
Tucker, 
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NAYS—5. 
Buchanan, Reese, 


Crisp. 


Hardeman, Turner, H.G. 


NOT VOTING—14, 


Jones, J. T. 
Jordan, 
Kelley, 
Kellogg, 
Ketcham, 
Laird, 


Aiken, 
Arnot, 
Ballentine, 
Barbour, 
Barksdale, 
Belford, 
Belmont, 
Bennett, 
Bisbee, 
Blanchard, 
Brainerd, 
Breitung, 
Brewer, J. H. 
Broadhead, 
Brumm, 
Buckner, 
Budd, 
Burleigh, 
Cabell 


Caldwell, 
Campbell, Felix 
Campbell, J. E. 
Carleton, 
Cassidy, 
Chalmers, 


Dargan, 
Davidson, 
Davis, G. R. 
Deuster, 
Dibble, 
Dockery, 
Dorsheimer, Lewis, 
Dunham, Lowry, 
Dunn, Lyman, 
Eaton, cAdoo, 
Ellwood, McCoid, 
Evans, Millard, 
Finerty, Miller, 8. H. 
Follett, Milliken, ~ 
Foran, Mills, 
Garrison, Morgan, Talbott, 
George, Morrison, _— E.B. 
Glascock, Morse, Tully, 
Graves, Moulton, Turner, Oscar 
Guenther, Muldrow, Valentine, 
Hammond, Muller, Van Alstyne, 
Hanback, Murphy, Vance, 
Harmer, Nelson, Wait, 

Hatch, H. H. Nicholls, Wakefield, 
Hatch, W. H. Nutting, Ward, 
Haynes, Oates, Weller, 
Hewitt, A. 8. Ochiltree, Wemple, 
Holton, Parker, White, J. D. 
Hooper, Patton, Wilkins, 
Hopkins, Poland, Winans, John 
Houk, Rankin, ise, G. D. 
Houseman, Ranney i 

Cox, 8. 8. 


Hurd, Ray, G. Ww. 
Culberson, D. B. Hutchins, : Ray, Ossian 
Culbertson, W. W. Jones, B. W. Rice, 
Cullen, Jones, J. K. Robertson, 
So the bill was passed. 
On motion of Mr. BEACH, by unanimous consent the reading of the 
names of members voting was dispensed with. 
The following pairs were announced: a 
Mr. MULLER with Mr. DUNHAM, on all political questions, until fur- 
ther notice. . 
Mr. MorGAN with Mr. BAYNE, until further notice. 
Mr. DARGAN with Mr. KELLOGG, until further notice. 
Mr. BALLENTINE with Mr. FINERTY, until further notice. 
Mr. Jongs, of Arkansas, with Mr. RussELL, until further notice. 
Mr. AIKEN with Mr. Stewart, of Vermont, until further notice. 
Mr. DrIsBLE with Mr. Smiru, of Iowa, until further notice. 
Mr. CARLETON with Mr. RoWELL, until further notice. 
Mr. HousEMAN with Mr. BREITUNG, until farther notice. 
Mr. CONNOLLY with Mr. BINGHAM, until further notice. 
Mr. JORDAN with Mr. LArrD, until farther notice. 
Mr. Morison with Mr. Hiscock, until further notice. 
Mr. CuLBERSON, of Texas, with Mr. NuTTiNG, until farther notice. 
Mr. Hatcu, of Missouri, with Mr. Haren, of Michigan, until fur- 
ther notice. a 
Mr. Jones, of Alabama, with Mr. BuRLEIGH, until farther notice. 
Mr. ARNoT with Mr. BELFoRD, until further notice. 
Mr. Porrer with Mr. Evans, until further notice. 
Mr. CALDWELL with Mr. Spooner, until further notice. 
Mr. WELLER with Mr. MILLER, of Pennsylvania, until further notice. 
Mr. DockERY with Mr. Hooper, until further notice. 
Mr. SPRINGER with Mr. GUENTHER, until further notice. 
Mr. CLAY with Mr. McCorp, until farther notice. 
Mr. FoLLett with Mr. MILLIKEN, until further notice. 
Mr. GRAves with Mr. Wurre, of Kentucky, until farther notice. 
Mr. Bennett with Mr. Hovk, until further notice. 
Mr. Warp with Mr. Jonny S. Wise, until further notice. 
Mr. McApoo with Mr. Rice, until further notice. 
Mr. CAMPBELL, of New York, with Mr. PAYNE, until further notice. 
Mr. ConveRsE with Mr. CHALMERS, until further notice. 
Mr. Lowry with Mr. STEELE, until further notice. 
Mr. VAN ALSTYNE with Mr. ELLWwoop, until farther notice. 
Mr. DuNN with Mr. Ray, of New York, until further notice. 
Mr. VANCE with Mr. Ray, of New Hampshire, until farther notice. 
Mr. CAMPBELL, of Ohio, with Mr. Skinner, of New York, until 


Jan 12. 
Mr. with Mr. VALENTINE, on this vote. 
Mr. Hopkins with Mr. PARKER, on this vote. 
Mr. FoRAN with Mr. 1. on this vote. 
Mr. SNYDER with Mr. HArBack, for this day. 
Mr. NICHOLLS with Mr. L\ MAN, for the remainder of this day. 
Mr. Casstpy with Mr. Davis, of Illinois, for the remainder of this 
day. ; ‘ 
Mr. TALBotT with Mr. Hewrrt, of New York, on this vote. 
* gy with Mr. GLASCOCK, on the pension appropriation bill, 
or : 
Mr. Warr with Mr. Buckner, for this day. 
main with Mr. BREWER, of New Jersey, for the remainder 
Mr. DaVipson with Mr, NeLson, for the remainder of the day. 


Robinson, W. E. 


Singleton, 
Skinner, ©. R. 
Slocum, 
Smith, H. Y. 
Spooner, 
Springer, 
Steele, 
Stephenson, 
Stewart, J. W. 
Sumner, C. A. 
Summer, D. H. 


Connolly, 
Converse, 
Cook, 
Covington, 
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Mr. Bupp with Mr. Groras, for this day. 

Mr. Jones, of Wisconsin, with Mr. HAyNss, for this day. 

Mr. SINGLETON with Mr. BREWER, of New York, on this vote. 

The result of the vote was then announced as above stated. 

Mr. HANCOCK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. NEECE, from the Committee on Enrolled Bills, reported that | 
the committee had examined and ‘found truly enrolled bills of the fol- 
lowing title; when the Speaker signed the same: ae 

A bill (S. 55) to provide for the erection of a public building for the 
use of the United States court, post-oflice, and other Government offices | 
in the city of Carson, in the State of Nevada; and lhc 

A bill (S. 52) providing for the erection of a public building at 
Waco, Tex. 

Mr. NEECE. I move that the House do now adjourn. 


MISSISSIPPI RIVER COMMISSION, 


Pending the question on the motion to adjourn, 

The SPEAKER, by unanimous consent, laid before the House a letter | 
from the Secretary of War transmitting the annual report of the Mis- | 
sissippi River Commission; which was referred to the Committee on | 
Rivers and Harbors, and ordered to be printed. | 

Mr. KING. I ask that the report of the Mississippi River Commis- | 
sion be printed without the maps. 

The SPEAKER. The Chair thinks it will be so printed in the first | 
instance under the order just made. 

Mr. KING. Not unless the House so orders. 

The SPEAKER. The order will be made that the report shall be | 
printed as a House document without the maps. It would be very ex- 
pensive to print those maps. 


‘ MILITARY ACADEMY CLASS OF 1896. 

TheSPEAK ERalso laid before the House a letter from the Secretary of | 
War, transmitting the petition of cadets at the Military Academy, class | 
of 1886, for legislation to secure appointments tothe Army to members 
of the said class; which was referred to the Committee on Military 
Affairs. 


WITHDRAWAL OF PAPERS. 

On motion of Mr. BURNES, by unanimous consent leave was given 
to withdraw from the files of the House the papers in the case of James 
A. Price without leaving certified copies on file, no adverse report having 
been made thereon. 

The motion to adjourn was then agreed to; and accordingly (at 5 
o’clock and 40 minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BARKSDALE: Petition of Thomas J. Wood and others, 
citizens of Jefferson County, Mississippi, for an appropriation to aid in 
repairing Mississippi River levees—to the Committee on Rivers and 


By Mr. BAYNE: Resolution of the council of Allegheny, Pa., in 
favor of a publie building for that city—to the Committee on Public 
Buildings and Grounds. 

of General Alexander Hays Post, No. 3, Department of Penn- | 
syl for publication in Official Records of the War of the Rebellion 
of illustrations—to the Committee on Military Affairs. 
, Tesolutions of the Chamber of Commerce of Pittsburgh, Pa., | 
in favor of the Lowell bankrupt bill—to the Committee on the Judi- 





By Mr. BOUTELLE: Petition of S. B. Home and others, of East- 
Me., in favorof the ratification of the reciprocity convention with 
the Committee on Ways and Means. 

By Mr. BRAINERD; Petition of citizens of Franklin, Pa., favoring 
the ity treaty with Mexico—to the same committee. 

By Mr. BUDD: Petition of regents of State University, California, 
aioe wi ag establishing experimental stations—to the Committee 
on 
eee oan of George F. Hale and others, citizens 

e, Mich., passage of the bankrupt law—to the 
Committee on the Judiciary. | 

By Mr. ENGLISH; Petition of businesss men and merchants of In- 
dianapolis, Ind., against the passage of the pending bankrupt bill—to | 
the same committee. ; 

By Mr. GEORGE: Petition from the Board of Trade of Portland, | 
Oreg., asking for the establishment of an assay office—to the Commit- 
tee on Wi ts, and Measures. 

By Mr. HA : Petition of A. J. Johnson and others, of West 
peg H1., for increase of pensions to widows, &c.—to the Com- | 


Pensions. 
N. Marden, relative to his claim—to the Com- 


Also, petition of 
mittee on the District of Columbia. 





By Mr. D. B. HENDERSON: Letter from Coolidge & Co., Waterloo, 
Iowa, urging the passage of the bankrupt bill—to the Committee on 
the Judiciary. 

Also, papers from Capt. Robert Williams, urging legislation for the 
relief of soldiers for services at the ‘‘Cascades,’’ in Washington Terri- 
tory, in 1856—to the Committee on Military Affairs. 

By Mr. LORE: Petition of the Harlan & Hollingsworth Company 
and other corporations and firms of Wilmington, Del., favoring legisla- 


| tion to put in force the reciprocity treaty with Mexico—to the Com- 


mittee on Ways and Means. 

By Mr. LOVERING: Papers relating to the claim of Anna Ella 
Carroll—to the Committee on Claims. 

By Mr. MATSON: Petition of W. 5. Dunham and 200 others, citi- 
zens of Johnson County, Indiana, and of Abner Harden and 20 others, 
citizens of the same county, favoring the passage of the Lovering pen- 
sion bill—to the Committee on Invalid Pensions. 

By Mr. MURPHY: Petition of citizens ef Davenport, Iowa, favoring 
a national bankrupt law—to the Committee on the Judiciary. 

Also, memorial of the hardware trade, for the construction of the Hen- 
nepin Canal—to the Committee on Rivers and Harbors. 

By Mr. CHARLES O'NEILL: Memorialof Sarah Jane and Isabella 
Larmour—to the Committee on Invalid Pensions. 

Also, petition of Vessel Owners and Captains’ Association of Pennsy|- 
vania, urging the passage of Senate bill No. 1742—to the Committee 
on American Ship-building and Ship-owning Interests. 

3y Mr. PAIGE: Petition of George H. Ely and others, of Cleveland, 
Ohio, against the proposed Spanish treaty—to the Committee on Ways 
and Means. 

By Mr. PAYSON: Petition of S. A. Kentand many citizens of Chi- 
cago, Ill., for the necessary legislation to put in force the reciprocity 
treaty with Mexico—to the same committee. 

By Mr. PHELPS: Petition of Ralph S. Demarest, relative to the Ven- 
ezuelan awards—to the Committee on Foreign Affairs. 

By Mr. PETTIBONE: Petition of J. H. Beal Post, No. 17, Grand 
Army of the Republic, Department of Tennessee, for publication in Of- 
ficial Records of the War of the Rebellion of photographic illustra- 
tions—to the Committee on Military Affairs. 

By Mr. PRICE: Resolutions of the board of health of the State of 
Wisconsin on the subject of a national board of health—to the Com- 
mittee on the Public Health. 

By Mr. RANDALL: Memorial of the citizens of East Washington, 
D. C., concerning street improvements—to the Committee on Appro- 
priations. 

By Mr. ROSECRANS: Petition of Messrs. Baker & Hamilton and 
others, citizens of San Francisco, asking legislation to put in force 
the reciprocity treaty with Mexico—to the Committee on Ways and 
Means. 

3y Mr. SENEY: Memorial of cigar packers of New York, against the 
ratification of the Spanish treaty—to the same committee. 

By Mr. TULLY: Petition of the Board of Trade of Los Angeles, 
Cal., for a national bankrupt law—to the committee on the Judiciary. 

By Mr. W. L. WILSON: Papers relating to the pension claim of 
Francis M. Shear—to the Committee on Invalid Pensions. 





The following petitions for the passage of the Mexican war pension 
bill, with Senate amendments, were presented and severally referred 
to the Committee on Pensions: 

By Mr. ANDERSON: Of 246 citizens of Cloud County; of 64 citi- 
zens of Belleville, and of 62 citizens of Riley County, Kansas. 

By Mr. ARNOT: Of 300 ex-soldiers and citizens of the State of New 
York. 

By Mr. 


ATKINSON: Of 130 citizens of Pennsylvania. 
By Mr. 


BAGLEY: Of citizens of Schoharie County, New York. 

By Mr. BEACH: Of citizens of Sullivan County, New York. 

By Mr. BRAINERD: Of citizens of Erie County and of Warren 
County, Pennsylvania. 

By Mr. F. B. BREWER: Of citizens of Cherry Creek and of Watts 
Flats, N. Y. 

By Mr. T. M. BROWNE: Of 105 citizens of Jackson, Wayne County; 
of 35 citizens of Harrison, Wayne County, and of 134 citizens of West 
River, Randolph County, Indiana. 

By Mr. BRUMM: Of 128 citizens of Tioga County, Pennsylvania. 

By Mr. J. M. CAMPBELL: Of James Rollins and 75 others, citizens 
of Bedford County, Pennsylvania, 

By Mr. CANNON: Of A. D. Ricketts and others, citizens of Fisher, 
Til. 

By Mr. CASSIDY: Of residents of Reno, Nev. 

By Mr. COOK: Of W. Shunafelt and 58 others, and of D. D. Moore 
and 50 others, residents of Keokuk County, Iowa. 

By Mr. CUTCHEON: Of citizens of Chase, of Mears, of Ferry, of 
Charlevoix, and of Sears, Mich. 

By Mr. EATON: Of William J. Wilson and others, of Rockville, 
Conn. 

By Mr. ELDREDGE: Of J. P. Boston and 43 others, of Henry Hicks 
and 34 others, of J. H. Jagger and 62 others, of Hillsdale County, and 
of O. P. Newcomb and 48 others, of Monroe County, Michigan. 

By Mr. FORAN: Of 121 citizens of Medina County; of 58 citizens of 
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Latham, Pike County; of 37 citizensof Omega, Pike County, and of 108 
citizens of Lockland, Hamilton County, Ohio. 

By Mr. FUNSTON: Of citizens of Lawrence, of Miami County, of 
Allen County, of Paolo, of Montgomery County, and of Crawford 
County, Kansas. 

By Mr. GEDDES: Of H. Pomerene and 64 others, citizens of Rich- 
land County, and of B. F. Watros and 91 others, citizens of Huron 
County, Ohio. 

= Mr. HALSELL: Of sundry citizens of Kentucky. 

By Mr. W. H. HATCH: Of citizens of Clark County, Missouri. 

By Mr. D. B. HENDERSON: Of 47 citizens of Black Hawk County, 
and of 62 citizens of Delaware County, Iowa. 

By Mr. HEPBURN: Of John D. Marlin and 65 others, citizens of 
Page County; of J. C. McDonald and 59 others, citizens of Appanoose 
County; of Ford Teal and 100 others, citizens of Decatur City; of H. 
White and 32 citizens of Blanchard; of W. D. Nelson and 162 others 
citizens of Fingley; and of J. A. Johnson and 100 others, citizens of 
Lineville, Iowa. 

By Mr. HILL: 
Ohio. 

By Mr. HOLMAN: 
Decatur County, Indiana. 

By Mr. JOHNSON: Of Levi Rock and others, of Morrisonville, N. Y. 

By Mr. LAMB: Ofcitizens of Covington and of Clay County, Indiana. 

By Mr. LAWRENCE: Of citizens of Beaver County, Pennsylvania. 

By Mr. LE FEVRE: Of F. A. Washburn and 175 others, citizens of 
Allen County, Ohio. 

By Mr. LORE: Of Edward Williams and 50 others, citizens of New 
Castle, Del. 

By Mr. McCORMICK: 
Gallia County, Ohio. 

By Mr. MATSON: Of E. F. Harrold and 15 others, of Patricksburg; 
of Jacob Riegel and 200 others, citizens of Putnam County; and of 
William E. Telford and 100 others, citizens of Johnson County, Indiana. 

by Mr. MITCHELL: Of citizens of New Haven County, Connecticut. 

By Mr. MORRILL: Of John H. Carpenter and 64 others. 

By Mr. MOULTON: Of 200 citizens of Shelby County, and of 1,000 
citizens of Shelby County, Illinois. 

By Mr. MURPHY: Of citizens of Jackson County, of Clinton 
XYunty, of Preston, and of Clinton County, Iowa. 

By Mr. MURRAY: Of John C. Wilkinson and 200 others, members 
of the National Military Home, Ohio. 

By Mr. PAIGE: Of citizens of Cornet, Ohio. 

By Mr. PAYSON: Of citizens of Iroquois County, and of Robert 
Ranney and others, citizens of Kankakee County, Illinois. 

By Mr. PETERS: Of citizens of Edwards County, Kansas. 

By Mr. PERKINS: Of T. A. Drake and 80 others, of Elk County, 
Kansas. 

By Mr. PETTIBONE: Of M. Beckner and others. 

By Mr. PRICE: Of D. J. Van Hovenberg and 43 others. 

By Mr. PUSEY: Of citizens of Emerson, of Malvern, of Marne, and 
of Plam Hollow, lowa. 

By Mr. RANNEY: Of J. H. Gould and others. 

By Mr. RIGGS: Of George P. Elser and 91 others, of Beardstown; 
of L. D. Simmonds and 33 others, of Quincy; of Peter Staff and 67 
others, of Kinderhook, and of A. 8. McDonald and 126 others,of Clay- 
ton, Il. 

By Mr. ROBINSON: Of 100 soldiers from Ostrander, of 30 soldiers 
of Pharisburg, of 118 soldiers from Minerva, of 62 soldiers of Mount 
Gilead, of 108 soldiers of Delaware County, and of 275 soldiers of 
Mount Vernon, Ohio. 

By Mr. SEYMOUR: Of George W. Toms and others, of Stamford; 
of George W. Young and others, of North Stamford, and of W. C. 
Wile, M. D., and others, of Sandy Hook, Cenn. 

By Mr. SNYDER: Of A. J. Bickell and others, of S. J. Jarrett and 
others. 

By Mr. SPRINGER: Of citizens of Grove City, of Arcadia, and of 
Mason County, Ilinois. 

By Mr. STEVENS: Of citizens of Niagara and Steuben Céunties, 
New York. 

By Mr. STORM: Of A. 
Pennsylvania. 

By Mr. STRAIT: Of 48 citizens of Zumbrota, Minn. 

By Mr. TOWNSHEND: Of 110 citizens of Saline County, Mlinois. 

By Mr. WAKEFIELD: Of 39 ex-soldiers of Pipestone County, Min- 
nesota, 

By Mr. MILO WHITE: Of citizens of Freeborn County, Minnesota. 

By Mr. E. B. WINANS: Of Henry E. Stokes and 60 others, of 
Genesee County; of H. C. English and 63 ex-soldiers, of Oakland 
County; of A. W. Dees and 76 others, of Clio; and of Albert S. Gib- 
son and 46 others, of Eaton County, Michigan. 

By Mr. JOHN WINANS: Of Edward Gillin and of Racine; 
of Sidney I. Thompson and others, of Watertown; of E. P. K and 
others, of Beloit; and of Edwin H. Smith and 50 others, of 


Grove, Wis. 
cory Creek, and of Michael | diane cig 


Of William Dilworth and 100 others, of Hicksville, 


Of James G. Endicott and 82 others, citizens of 


Of W. H. Markin and 44 others, citizens of 


Rood and 64 others, of Luzerne County, 


by Mr. W. L. WILSON: Of citizens of Sleep: 
Hartman and others, of Preston County, West 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 7, 


SENATE. 
WEDNESDAY, January 7, 1885. 


Prayer by the Chaplain, Rev. E. D. HuntLey, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a resolution 
of the 20th ultimo, a report of the Chief of Engineers, accompanied by 
a report of Capt. James C. Post, Corps of Engineers, on the work for 
the improvement of Buchanan River, in West Virginia; which, with 
the accompanying papers, was referred to the Committee on Commerce, 
and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting for the information of Congress papers showing 
the maintenance of the channel at the South Pass, Mississippi River, 
by Mr. James B. Eads, during the quarters ending March 9, 1884, June 
9, 1884, September 9, 1884, and December 9, 1884, respectively; which, 
with the accompanying papers, was ordered to be printed, and referred 
to the Committee on the Improvement of the Mississippi River. 

REPORT OF MISSOURI RIVER COMMISSION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in compliance with law, 
the annual report of the Missouri River Commission; which, together 
with the accompanying papers, was referred to the Committee on the 
Improvement of the Mississippi River, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting a petition from the class which will 
be graduated at the United States Military Academy at West Point 
in June, 1886, praying for legislation which will secure appointments 
in the Army for those cadets who may be graduated that year; which 
was ordered to be printed, and, with the accompanying papers, referred 
to the Committee on Military Affairs. 

Mr. GARLAND. The other day I introduced a bill (S. 2428) grant- 
ing a pension to Margaret B. Harwood. I now present her petition 
praying for a pension, and move that it be referred to the Committee 
on Pensions. 

The motion was agreed to. 

Mr. JONAS presented a memorial of merchants of New York city, 
remonstrating against the ratification of the proposed Spanish reciprocity 
treaty; which was referred to the Committee on Foreign Relations. 

Mr. LAPHAM presented a memorial of merchants of New York city, 
remonstrating against the ratification of the proposed Spanish reciprocity 
treaty; which was referred to the Committee on Foreign Relations. 

Mr. HALE presented a petition of citizens of Machiasport, Me., 
praying for the ratification of the proposed Spanish reciprocity treaty ; 
which was referred to the Committee on Foreign Relations. 

He also presented the petition of W. M. Folger, lieutenant-com- 
mander, United States Navy, and other officers of the Navy, praying 
for legislation in relation to rank coll om reg in the Navy; which 
was referred to the Committee on Naval Affairs. 

Mr. COCKRELL. I present what is intended as a memorial, although 
it is addressed to me individually or officially, being a resolution of the 
Trades and Labor Assembly of the city of Saint Louis, composed of the 
representatives of the various labor organizations of that city, earnestly 
urging the passage of the bill to prohibit the importation of contract 
oe into the United States now before Congress and known as the 

‘oran bill, and protesting against the ratification of the Spanish reci- 
sous treaty now before the Senate. 1 do not know whether the bill 
to prohibit the importation of contract labor has been reported from the 
Committee on Education and Labor. If it has not been, I ask that the 
memorial may be referred to that committee as a gentle reminder to 
them of the necessity of action. 

The PRESIDENT pro tempore. The foreign-contract-labor bill is on 
the Calendar. 

Mr. COCKRELL. Then let the memorial be laid upon the table. 

The PRESIDENT protempore. The memorial will lie upon the table. 

Mr. PLUMB. I present the memorial of a large number of persons, 
who represent in substance that they are now settled upon and occupy 
what are known as the Oklahoma lands in the Indian Territory. [ask 
that their memorial may be read at length, omitting the names, and 
that the memorial may then be referred to the Committee on Indian Af- 
fairs. 

The PRESIDENT pro tempore. The Senator from Kansas asks unani- 
mous consent that the memorial presented by him be read at length, 
omitting the names. aera? The Chair hears none, and 
it will be read. 

The Chief Clerk read as follows: 
To the honorable the Senate and 
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ever. No Indian or tribe of Indiansowns, or claims to own, controls, or claims 
to control, one foot of these lands. : s 

No one disputes any of these statements, yet notwithstanding these plain and 
undeniable facts, and notwithstanding the further fact that all of the western 
part of our country has been settled and improved, exactly as we have settled 
and improved this country, in advance of official invitation, we have repeatedly 
been driven from our homes by military force, our houses burned, our property | 
destroyed, and our bodies dragged hundreds of miles into out-of-the-way places, 
and held for weeks, beyond the reach of civil processes, and then dismissed 
without trial or explanation. 

When we have cited laws to these men wearing Federal uniforms, and asked 
them for justice, they have cursed us and told us they cared nothing for laws, 
they had the power and would use it. 3 

e thoroughly and with one accord believe that our right to make homes for 
ourselves and our families upon these lands would not have been questioned 
had it not been for the fact that rich cattle syndicates were here ahead of us. 

These men are few in number, but strong in the use of unlimited eapital. 

They do not pretend to have even a lease of these lands from any source what- 
ever, yet they hold and inclose them with wire fences, and the Federal Army is | 
used as their private police. 

We are now in Oklaloma again. 

We are here with our axes and our plows. Hundreds and thousands of our | 
friends are on their way to join us from all States of the West. 

Weare here to stay. We deny the right of any man, or mob of men, whether 
in uniform or plain clothes, to molest us. 

We do most earnestly uest that Congress will henceforth guarantee to us 
our plain and undeniable rights under the lawsand Constitution of our country ; 
and as a means to secure and maintain those rights, we request that Congress | 
may immediately order the withdrawal of the Federal troops from our midst, | 
poe as early a day as possible organize Oklahoma as a Territory of the United | 
States, and provide for the appointment of a governor and the election of other 
necessary officers. 


Mr. PLUMB. I desire to say in reference to the memorial that the | 
subject-matter of it has been before the Committee on Indian Affairs 
for some considerable period of time, and while I do not deny that the 
subject is one of very great importance and may involve extended de- | 
liberation, I submit that prompt action is necessary in view of the 
fact that these persons‘are there. While they are there, technically at 
least, in violation of the law, or at all events in violation of the law as | 
construed by the Attorney-General and as understood by the President, 
at the same time the violation is merely technical, as I think. The 
Congress has said heretofore that these lands should not be occupied 
by Indians. It can only be in any event a brief period of time when 
they must necessarily be open to settlement, and it seems to mre that 
the time has come when Congress should say ‘‘yea’’ or ‘‘nay,’’ not | 
merely to the petition of these people, but to the situation which is 
presented by the very considerable body of land which is not now in | 
oceupancy by Indians and not designed to be occupied by them here- | 
after. I therefore venture to suggest that the Committee on Indian | 
Affairs should take this matter up and dispose of it at as early a day 
as possible, and I think that would not only conduce to the interests 
of the General Government, but, perhaps, to a peace which is liable 
to be disturbed by the contact of forces down there on the part of the | 
settlers on one side and on the part of the Government seeking to re- 
strain the occupancy on the other. 

Mr. DAWES. I did not hear the remarks of the Senator from Kansas | 
atthe outset. Doesthe Senator contemplate any such immediate action | 
as will meet the exigencies now existing there? 





Mr. PLUMB. I do not want tointerpose by getting intg the domain 
of the committee; but I think, in consideration of the facts stated in | 
the memorial, or so much of them as may be held to be without con- | 
troversy, the committee would be warranted in saying ‘‘ yea’’ or ‘‘ nay”’ 
to the general proposition that the land should be opened to settlement | 
by act of Congress. That may result from a variety of considerations | 

course; but that something should be said in view of what is clearly | 
an emergency of the situation I have no doubt. 

Mr.DAWES. The Senator is aware that at the last session the com- 
mittee were instructed to make inquiry into the title to Oklahoma, and 
after a careful consideration they reported that it could not be under 
existing title open to settlement, and that report was adopted by the 
Senate. I am aware of the serious condition of things at this moment | 
in what is called Oklahoma; and my inquiry was whether the Senator | 
contemplated such immediate action as would interfere with the author- | 
ities, or in any way undertake to putan end to the troubles down there | 
at this time. 

Mr. PLUMB. I wilisay, in regard to that matter, that while I pre- 
sumeit would be practically impossible that legislation should be finally 
passed te meet the immediate situation, there may be other things | 
which could be done in some way which would make more emphatic | 
the expressions than have heretofore been made or which would modify 
them in some way so as to have influence to prevent the breach of 
gta which is now threatened. I am not undertaking to put myself 

n the position of criticising the committee, or assuming any responsi- 
bility, or in any way i of the committee for considering at | 
some length ly this question, which is quite a serious one, in- | 
volving as it not merely the disposal of the land to various settlers 
and the surrounding tribes of Indians, but also the question of local 
government. At the same time I do say it is one of those things that 
ought to be met in some way very promptly, and I hope to present to 
the committee itself atno very remote day some facts and circumstances | 
bearing upon this question, which I think will tend to facilitate a de- 


Mr. DAWES. I assure the Senator that the committee are as anx- 





Die 


ious as they can be to meet the exigencies of this case, and will give 
him or any other Senator the largest opportunity to present any sugges 


| tions that will meet the difficulties which surround it. 


The PRESIDENT pro tempore. The memorial will be referred to the 
Committee on Indian Affairs. 

Mr. FAIR presented a memorial of merchants of New York city, 
remonstrating against the ratification of the proposed Spanish reciproc 
ity treaty: which was referred to the Committee on Foreign Relations 

Mr. SHERMAN presented a memorial of citizens of Steubenville, 
Ohio, remonstrating against the ratification of the proposed Spanish 


| reciprocity treaty; which was referred to the Committee on Foreign 


Relations. 

Mr. HOAR presented a memorial of citizens of Massachusetts, re- 
monstrating against the ratification of the proposed Spanish reciprocity 
treaty; which was referred to the Committee on Foreign Relations 

He also presented a petition of merchants, manufacturers, and ship 


| owners of Boston, Mass., praying for the ratification of the proposed 
| Spanish reciprocity treaty; which was referred to the Committee on 
| Foreign Relations. 


REPORTS OF COMMITTEES. 


Mr. KENNA, from the Committee on Claims, to whom was referred 
the bill (H. R. 2185) for the relief of Rosa Vertner Jeffrey and others, 


| reported it without amendment, and submitted a report thereon. 


Mr. JACKSON, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. 1567) for the relief of the legal representatives 
of the late Capt. John G. Tod, of the Texas navy, reported it without 
amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 1042) for the relief of the legal representatives of the late Capt. John 
G. Tod, of Texas, reported it back, and moved indefinite postponement; 
which was agreed to. 

He also, from the same committee, to whom was referred the bill (S. 
2296) for the relief of Thomas A. McLaughlin, reported it with an 
amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
578) for the relief of Dennis W. Mullan, submitted an adverse report 
thereon, which was agreed to; and the bill was postponed indetinitely. 

Mr. PIKE. Iam instructed by the Committee on Claims, to whom 
was referred the bill (S. 2151) for the relief of William H. Davis, of 
Oakland, Cal., to report it adversely. The committee also instruct 
me to report the following resolution, referring the claim to the Court 
of Claims: 

Resolved, That the claimof William H. Davis be transmitted, in accordance 
with the provisions of article 1, section 1059, of the Revised Statutes of the 
United States, to the Court of Claims of the United States, together with the 
vouchers, papers, proofs, and documents appertaining thereto. 

The PRESIDENT pro tempore. Does the Senator from New Hamp- 
shire desire to have the resolution placed on the Calendar? 

Mr. PIKE. I wish action upon it at this time. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the resolution ? 

Mr. COCKRELL. Why the necessity of passing a resolution of that 
kind? Has not thecommittee power to refer the claim to the Court of 
Claims? 

Mr. CAMERON, of Wisconsin. It is not proposed to refer it under 
the provisions of the so-called Bowman act. 

Mr. COCKRELL. It is to be referred under the general provisions ? 

Mr. CAMERON, of Wisconsin. Under the general provisions of the 
Revised Statutes. . 

The resolution was agreed to. 

Mr. PIKE. I move that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. PIKE, from the Committee on Claims, to whom was referred the 
bill (S. 1098) for the relief of V. B. Horton, submitted an adverse re- 
port thereon, which was agreed to; and the bill was postponed indefi- 
nitely. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom were referred the following bills, submitted adverse reports 
thereon, which were agreed to; and the bills were indefinitely post- 
poned: 

A bill (S. 2050) for the relief of Mrs. Eliza Clark; 

A bill (S. 640) for the relief of Rebecca Johnson; 

A bill (S. 1392) to compensate John W. Smith for losses sustained by 
him during the war of the rebellion; and 

A bill (S. 721) for the relief of Joseph W. Yates. 

Mr. CAMERON, of Wisconsin. By direction of the Committee on 
Claims I submit a report which I ask may be read. 

The Chief Clerk read as follows: 

The Committee on Claims, to whom were referred the bill (S. 864) for the relief 
of William G. Ford, administrator of John G. Robinson; the bil! (S. 866) for the 
relief of John F. Kranz; and the bill (S. 1167) for the relief of the estate of Mar- 
cus Walker, beg leave to report that, having referred the said claims to the Court 
of Claims under the provisions of an act entitled ‘‘An act toafford assistance and 
relief to Congress and the Exeeutive Departments in the investigation of claims 
and demands against the Government,” approved March 3, 1883, said claims have 


been returned by the said court to the committee as not coming within the juris- 
diction of the court under the act referred to. 
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Mr. CAMERON, of Wisconsin. I desire to say, in connection with 
the report just read from the desk, that each of those bills represents a 
large class of claims now pending before the committee. The commit- | 
tee had doubt as to whether those classes of claims came within the 
provisions of the so-called Bowman act. The bills were referred to the 
Court of Claims for the purpose of obtaining a judicial construction of 
the act. That construction has been obtained, and the committee will 
be governed hereafter in transmitting cases to the Court of Claims ac- 
cording to the decision of the court. 

The PRESIDENT pro tempore. If there be no objection, the report 
will be placed on file 

Mr. SHEFFIELD, from the Committee on Claims, to whom were re- 
ferred the following bills, submitted adverse reports thereon, which 
were agreed to; and the bills were indefinitely postponed: 

A bill (S. 1163) for the relief of Anson Atwood; and 

A bill (8. 1901) for the relief of William H. Whiting. 

Mr. SHEFFIELD, from the Committee on Claims, to whom was re- 
ferred the petition of E. A. Farr, agent of the estate of S. O. Baker, de- 
ceased, praying compensation on account of supplies furnished United 
States soldiers during the late war, submitted an adverse report thereon, 
which was agreed to; and the committee were discharged from the 
further consideration of the petition. 


SUPPORT OF DESTITUTE [NDIANS. 

Mr. DAWES. The Committee on Appropriations, to whom was re- 
ferred the joint resolution (H. Res. 308) appropriating $50,000 for the 
support of certain destitute Indians, have instructed me to report back 
the same, and to ask, owing to the exigencies of the case, that it may be 
considered at this time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It appropriates $50,000, to 
be immediately available, to be applied to the support and maintenance 
of the Indians at the Crow, Fort Belknap, Fort Peck, and Blackfeet 
agencies, in Montana Territory. 

Mr. DAWES. I will state that the occasion for this special appro- 
priation is all set forth in the ReEcorD this morning. The documents 
are somewhat voluminous, yet I can not but think that any Senator who 
has read them will be satisfied that this action is demanded by every 
consideration of justice. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and 


BILIS INTRODUCED. 


Mr. COCKRELL introduced bill (S. No. 2506) for the relief of Timo- 
thy McCormick; which was read twice by its title, and referred to the 
Committee on Indian Affairs. 

Mr. SEWELL introduced a joint resolution (S. R. 108) authorizing the 
Secretary of War to assist in canceling the debt and in enlarging and 
improving the grounds and collections of Washington’s Headquarters 
in Morristown, N. J., and in securing suitable ground in which to gather 
the remains of Revolutionary soldiers there buried and in erecting a 
monument over the same; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the Speakerof the House had signed the follow- 
ing enrolled bills; and they were thereupon signed by the President 
pro tempore : 

A bill (S. 55) to provide for the erection of a public building for the 
use of the United States courts, post-office, and other Government offices 
in the city of Carson City, in the State of Nevada; and 

A bill (8. 52) providing for the erection of a public building at Waco, 
Tex. 

ARREARS OF PENSIONS. 


The PRESIDENT pro tempore. ‘* Concurrent or other resolutions’’ 
being in order, the Chair lays before the Senate the motion of the Sen- 
ator from Kansas [Mr. INGALLS], that the Committee on Pensions be 
discharged from the further consideration of the bill the title of which 
will be read. ~ 

The Curer CLerK. ‘‘A bill (S. 1) teoamend section 2 of an act mak- 
ing appropriations for the payment of the arrears of pensions granted 
by act of Congress approved January 25, 1879, and for other purposes, 
approved March 3, 1879.’’ 

The PRESIDENT pro tempore. 
motion. 

Mr. MORRILL. The Senator from Kansas has kindly informed me 
that he would consent to have that go over until to-morrow. 

The PRESIDENT pro tempore. Does the Chair understand the Sen- 
ator from Vermont to make that motion ? 

Mr. MORRILL. Yes. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the further consideration of the motion be postponed until to-mor- 
row. Is there objection? The Chair hears none, and it is so ordered. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. CLARK, its 


The question is on agreeing to the 
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Clerk, announced that the House had passed a bill (H. R. 7785) making 
appropriations for the payment of invalid and other pensions for the 
fiscal year ending June 30, 1886, in which it requested the concurrence 
of the Senate. 

RECIPROCITY TREATIES, SO CALLED. 

Mr. MORRILL. Now I ask that the resolution introduced by me 
on the 15th of December be read. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
unanimous consent that the Senate proceed to the consideration of the 
resolution indicated, which will be read for information. 

The Chief Clerk read the resolution, as follows: 

Whereas the Legislature is the department of Government by which com- 
merce should be regulated and laws of revenue passed. The Constitution in 
terms communicates the power to regulate commerce and to impose duties to 
that department. It communicates itintermstonoother, The representatives 
of the people, sitting in their legislative capacity, with open doors, under the 
eye of the country, communicating freely with their constituents, may exercise 
this power more ntelligently, more discreetly, may acquire more accurate and 
more minute information concerning the employment and interests on which 
this description of measures will press, and may better discern what true policy 


prescribes or rejects, than is within the competence of the executive depart- 
ment of the Government: Therefore, 


Resolved, That so-called reciprocity treaties, having no possible basis of reci- 
procky with nations of inferior population and wealth, involving the surrender 
of enormously unequal sums of revenue, involving the surrender of immensely 
larger volumes of home trade than are offered te us in return, and involving 
constitutional questions of the gravest character, are untimely ‘and should ev- 
erywhere be regarded with disfavor. * 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution? The Chair hears none. The question 
is on agreeing to it. 

Mr. MORRILL. Mr. President, the substance of the declarations 
in the resolution just read were copied from a report of the Senate 
Committee on Foreign Relations. I much regret, however, to be una- 
ble to ascribe the credit of its authorship to the committee of the Forty- 
eighth Congress. 

The magnitude of the subject embraced in the resolution would. 
seem to justify full and free discussion. Differing in opinion from 
those whom I greatly esteem, it will be my duty to give utterance to 
no sentiments not based upon my profoundest convictions. If the 
President, the Secretary of State, our envoy extraordinary, and all 
the newspapers may present elaborate statements relating to the new 
gospel of ** reciprocity treaties,”” with the whole text fully dis os 
it would seem passing strange that Senators, of all the worl 
keep a padlock on their lips and remain silent. Though I am jinflex- 
ibly opposed to revolutionizing all American traditions by having our 
revenue laws tampered with by those to whose especial care they were 
never constitutionally intrusted, it would be vain for me to indulge in 
any dreams of su resistance to the apparent numbers and the 
power now enlisted in this rampant policy, but I may, at least, pre- 
serve the symmetry of my record to the last moment on the general sub- 
ject, and present some special objections to the latest pattern of od 
called “‘ reciprocity,’’ to which, under the rules of the Senate, I 
to say my remarks must be limited. Let me here say that some of ee 
points now‘to be submitted were presented in my remarks made in 
executive session on the Mexican treaty, which the Senate kindly 
gave me permission to publish. 

RECIPROCITY TREATIES UNCONSTITUTIONAL. 

When the question of a reciprocity treaty was first presented to the 
Senate forty years ago, it was unanimously decided that it would be 
a grave and dangerous invasion of the prerogative of Congress to reg- 
ulate commerce with foreign nations, as well as of the prerogative of 
the House of tatives as to its exclusive power to originate 
revenue bills. The record shows (and it was long since made public) 
that two reports on the Zollverein treaty, with Prussia and other mem- 
bers of the Germanic Confederation, were made at different times by the 
Senate Committee on Foreign Relations, both reaching the same ad- 
verse conclusion—one by Mr. Choate, of Massachusetts, when the treaty 
was laid upon the table, as the least offensive mode of rejection, and 
one later, by Mr. Archer, of Vi , when, at the request of the Presi- 
dent for further consideration, treaty was squarely and unanimously 
rejected—ineluding even the ‘vote of John C. Calhoun, a while 
Secretary of State, the treaty had received his That 
the standing of Mr. Choate, asa lawyer of profound dhe. 20 and the 
sound judgment of Mr. Archer, the long-trusted Congressional leader 
on foreign affairs, peculiarly qualified them to handle the subject, not 
only justly but with pre-eminent ability, will not be controverted even 

ished Committee on Fo Relations. Not- 
withstanding it was soem | claimed by Mr. that the treaty 
would have promoted our interests, it was resolutely refused, and solely 
on the ground of paramount constitutional This adverse 
determination was again and finally in 1848 by a record of 
the yeas and nays, with every member, both of the Democratic and 
Whig parties then present, in the ve, and at a time when among 
the members of the Senate were to be found, See ee. 
Bites evar bit uenieSac Bet eee ar seg 

in, m, 

“Honest John Davis’’ of Massachusetts, Mason of Virginia, and J 

son of Maryland. We may well min proud even to be members of » 





1885. 
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body which has been decorated with names wearing such enduring na- | tion of the House can amend or change them or defeat them by a leg- 


tional luster. 


read the following from that of June 14, 1844: 


In the judgment of the committee, the Legislature is the department of Gov- | 
ernment by which commerce should be regulated and laws of revenue passed. | 


The Constitution in terms communicates the power to regulate commerce and 


to impose duties to that department. It communicates it, in terms, to noother. | 
Without engaging at all in an examination of the extent, limits, and objects of | 
the power to make treaties, the committee believe that the general rule of our 


system is, indisputably, that the control of trade and the function of taxing be- 
long, without abridgment or participation, to Congress. 

They infer this from the language of the Constitution, from the nature and 
principles of our Government, from the theory of republican liberty itself, from 
the unvaried practice, evidencing the universal belief of all, in all periods, and 
of all parties and opinions. They think, too, that,as the general rule, the rep- 
resentatives of the people, sitting in their legislative capacity, with open doors, 
under the eye of the country, communicating freely with their constituents, 
may exercise this power more , 
accurate and more minute information concerning the employments and the 
interests on which this description of measures will press, and may better dis- 
cern what true policy poeusribes or rejects, than is within the competence of 
the executive department of the Government. 


Mr. President, this was the well-considered and determinate argu- 
ment accepted by a united Senate, solemnly bound as we are by an oath, 


and though floods of eloquence may come, and the winds of rhetoric | 


beat against it, it will stand, for it is founded on the bed-rock of the 
Constitution. Its high and thorough seriousness, Senators will find, can 
not be dismissed with the sneer of silence, nor can its cogency be check- 
mated even by an imposing frontof numbers. Antagonism to the con- 
stitutional position then announced by the Senate will not win future 
colossal reputations. 

I regret not to find myself in accord with some of the ablest consti- 
tutional lawyers of the Senate at the present time; but, as humble as 
I feel myself to be, lam not ashamed to appeal from the new to the old 
Senate, and toremain an adherent to the constitutional doctrine asserted 
and promulgated by some of the most illustrious names that have adorned 
the history of the American Senate. One of the present distinguished 
Senators from Massachusetts—-with whom on this question it is my mis- 
fortune to differ—has told me that ‘‘ the great expounder of the Consti- 
tution,’’ a grander name than even that Africa gave to Scipio, was once 
reported to have said, ‘‘I hope I know the Constitution of my country 
better than to think a reciprocity treaty is constitutional.’’ If reciproc- 
ity treaties were unconstitutional when this declaration was made by 
Mr. Webster, they are surely none the less so now, and my friend the 
learned Senator from Massachusetts may find, even in the wayside opin- 
ions of his distinguished predecessor, ‘‘the bones of a giant.’’ 

Mr. HOAR. To which Senator from Massachusetts does the honor- 
able Senator from Vermont allude? 

Mr. MORRILL. I refer to the Senator now addressing me. 

Mr. HOAR. The authority for Mr. Webster’s opinion is good; but 
the Senator’s authority for mine—he says I differ from him—is not 


Mr. MORRILL. I am very happy to hear it, Mr. President. 

The powers separately and specially granted by the Constitution to 
one branch of our Government can not be assumed or held in common 
by any other branch atits pleasure. The invasion of the jurisdiction 
of one by another can not be accounted less than rank usurpation. Any 
other interpretation of the Constitution would be derogatory not only 


to the Constitution itself, but to its far-sighted framers. The Presi- | 


dent is the Commander-in-Chief of the Army and Navy, but this gives 
him nv authority to invade the power of Congress ‘‘ to raise money to 
support the Army and Navy.’’ The President, with the concurrence 
of two-thirds of the Senate, may make treaties, but under cover of this 
authority no constitutional treaty can be made ‘‘ to regulate commerce 
with ign nations’’ or to initiate ‘‘revenue bills,’’ any more than 
to establish a ‘‘uniform law of bankruptcy ’’ or “of naturalization;’’ 
and these, together with all other powers which were specially confided 
to Congress or to the House of Representatives by the Constitution, 


stand as a flaming sword against all encroachments of the Executive, | 


and forever limit and exclude the reach of its treaty-making power. 
The Se nares has ever been open-eyed as to the least 
t usurpation of the power to originate revenue bills, 
the Senate in all controversies on this point has promptly yielded 
to the claims of the House. This exclusive power of the House is con- 


secrated in all of our earliest traditions, and will ultimately be found | 


impregnable, whether threatened by the Senate alone or with the aid 
of the auxiliary forces of the Executive. 


I know that the constitutional barrier is assumed to be avoided, if a 
pardoned, by whipping His Sooty Majesty 


profane illustration may be 
around the stump, or by obtaining the subsequent consent of Congress, 
or of the House of 


of 
full 


of years, rie Re cpemened. ond abridged. In the first place, the Con- | 
treaties. All legitimate treaties 
the concurrence of two-thirds of 





I think the Senate would willingly be refreshed with at | 
least a single paragraph from one of these adverse reports, from which | 


it will be seen that my resolution has been taken, and I will therefore | 


intelligently, more discreetly ; may acquire more | 


tatives, to the stipulated requirements of | 
the treaty; but this consent subjects Congress and the House toa state 

suspended animation, and is only a flimsy subterfuge, by which the 
power of Congress, or of the House of Representatives, for a term 


the action of the House at all upon | 
must be made by the Executive, with 
the Senate, and, when so made, no ac- 


islative veto. But, in the examples of hybrid treaties now officially 

made known to the public,.the vital part of each treaty is to be carried 
into effect, not by the concurrence of two-thirds of the Senate, but by 

a bare majority ofeach House. The rule of majorities is to prevail in 
contravention to fundamental law. In the second place, the action of 
the House, or even of Congress, in 1885 can not impair, abridge, or take 
| away the legislative authority of the next or of any succeeding Con- 
gress ‘‘ to regulate commerce ’’ nor of the House of Representatives ‘‘ to 
originate revenue bills.’’ Nor can this legislative authority be abdi- 
cated even by making the Executive the heir apparent. No act of the 
executive branch of the Government or of Congress can suspend, re- 
peal, or blot out plain provisions of the Constitution. If such provis- 
ions could be suspended and renounced for six years by a temporary 
majority of Congress or of the House of Representatives, they could of 
| course be suspended or renounced for twenty years or a hundred. It 
appears to me, therefore, that any treaty which encroaches upon the 
power to regulate commerce or upon that to originate revenue bills 
| involves a plain, open, and palpable violation of the Constitution. 

| Mr. JONES, of Florida. Will the Senator yield for a question? I 
would ask the Senator if in the early treaties of peace commercial ad- 
| vantages were not—— 

Mr. MORRILL. I should rather the Senator would not ask any 
| questions until I get through. 

The PRESIDING OFFICER (Mr. WILSON in the chair). 
ator from Vermont declines to be interrupted. 

Mr. MORRILL. It may be said that the power to regulate com- 
merce and to originate revenue bills will remain in full force in spite of 
treaties, and may be still exercised at any time, and, if so exercised, 
would abrogate and, as the latest law, supersede all conflicting treaties. 
This may be true, but its exercise in defiance of treaties would be a 
flagrant breach of good faith, for which the fullest, reparation might be 
demanded and a very sufficient provocation for a declaration of war by 
the party betrayed. The violence to the Constitution done through 
the making of a reciprocity treaty would be very lamely undone by 
any violence to the treaty itself. 

The terms of these treaties appear to provide that they must be car- 
ried into effect by virtue of laws yet to be passed by Congress, and thus 
a dramatic foregone conclusion is to be rehearsed and enacted on the 
Congressional stage as a pageant of statecraft. If the treaties were to 
be operative when. ratified, as it appears very innocently and rather 
haltingly to have been originally provided in the Mexican treaty be- 
fore it was amended by the Senate, then any action of Congress or of 
the House of Representatives would be contemptuously disregarded, as 
will be sure to happen whenever the epidemic of reciprocity treaties 
shall so far prevail as to become the diseased and chronic policy of the 
country; but if treaties are to become operative by subsequent laws to 
be passed by Congress, it will be an introduction vi a third and un- 
known party to the treaty-making power for which we have no war- 
rant in the Constitution, and the deluded House of Representatives, 
like Samson shorn of his locks, will wake up to find its strength has 
departed. Not only will its share of power to regulate commerce and 
its exclusive power to originate revenue bills be gone, but its consent 
once given to a seven years’ reciprocity treaty may be indefinitely elon- 
gated and perpetuated by a subsequent treaty to which its consent may 
no longer be held essential by the executive department. 

To my blunt sense, if I have any sense, it appears strange how Senators 
| learned in the law can regard the confession and avoidance contained 
in the eighth article of the Mexican treaty as anything less than a 
limping subterfuge, designed to escape a plain provision of our Consti- 
tution, and, as here presented, as 1 shall hereafter attempt to show, 
without even the excuse of any healthy national advantages. It would 
seem to contain an admission that the Executive and the Senate have 
unlawfully originated an illegitimate revenue bill, and this graceless 
bantling, left in a state basket at the door of the House of Representa- 
| tives, the Executive proposes to legitimize by procuring a trustless and 
unveracious certificate from the House of its legislative fatherhood, al- 
| though in truth it was a bill previously concocted and brought forth in 
the precise terms of the treaty with Mexico and with the same god- 
| fathers; and thus the House has been solemnly, perhaps seductively, 
urged to cheat itself, if not the world, by the farce of appearing to origi- 
nate a bill which it dare not even amend, and which is already show- 
ing some signs of the decrepitude of age. 

It is an insidious method by which the vastly important power of 
the House of Representatives over all revenue bills may, with an am- 
bitious Executive, become obsolete and utterly valuless. The whole 
| field of regulating trade and commerce by a tariff on imports may thus 
| be opened to secret invasion, patch by patch, and twenty treaties may 
as properly be concocted as one, leaving only tattered remnants of tariff 
| laws to be dealt with by Congress. A reciprocity treaty necessarily 
abandons protection by any tariff upon all the articles enumerated, and 
equally abandons all revenue and power to obtain revenue therefrom 
| during the existence of the treaty. It is a measure clearly as incon- 
sistent with the idea of ‘‘revenue only ’’ as with that of ‘‘ protection.”’ 
It is hodge-podge free trade with special! favorites only, and invidious 
restriction against all others. 


The Sen- 
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If this departure from the revered example of our fathers is in har- 
mony with our Constitution, I fail, and I think future patriots and 
statesmen, as well as the common people, will fail to so understand it. 
Friendly to all nations, they would proffer equal generosity to all, For 
the solid and enduring reputation of the Senate itself, sound policy dic- 
tates a prudent exercise only of the constitutional powers clearly granted, 
and the avoidance of all suspicious enlargements and doubtfal amplifi- 
cations. We can not afford to demolish the accepted theory of a repub- 
lican government by sanctioning the initiation of revenue bills by the 
Executive. We can not afford to change the Constitution by merely a 
new interpretation, and without any change of the fandamental law. 


THE PRETENDED PRECEDENTS. 


The claim that the Mexican treaty originated in the House of Rep- 
resentatives, because the ‘‘sundry civil bill’’ of 1884 contained an ap- 
propriation ‘‘for the salaries and expenses of a commission to negotiate 
a commercial treaty with Mexico,’’ is untenable, for the sufficient rea- 
son that commercial treaties may be of many descriptions and are daily 
negotiated, in fact nearly all being entitled treaties of ‘‘commerce and 
navigation;’’ but they have never been understood as synonymous 
with reciprocity treaties undertaken solely to regulate tariffs on im- 
ports; and if the ‘‘ sundry civil ’’ appropriation—doubtless prompted by 
and originating with the executive department—had borne the slight- 
est hint of its secret ‘‘ reciprocity ’’ purpose, it would have encountered 
prompt opposition in both branches of Congress. Secrecy, as well be- 
fore as after negotiation, possibly best enables such treaties to prosper. 
Congress can not give to the Executive its power of attorney in ad- 
vance to make a tariff by treaty; and were that even possible, Congress, 
under the new patent theory, should at least be allowed to see such a 
tariff, even if not permitted to originate it. But Congress cau only 
make a tariff uniform for all the world, and not for one foreign nation 
alone. 

The further claim that in 1803, upon the Louisiana purchase from 
France, there was a precedent for ‘‘ reciprocity treaties’’ in the provis- 
ion of the treaty then made, that French ships for twelve years should 
be subjected to no greater duty on tonnage and merchandise than that 
paid by the citizens of the United States, is more untenable or simply 
preposterous. This was merely acondition precedent to obtaining full 
and complete possession of and jurisdiction over the territory for which 
we had made a bargain. France gave us no reciprocal privileges of 
any kind, but for twelve years retained a part of her original rights. 

We made another convention in 1831 with France, our ancient ally, 
by which we limited for ten years the maximum duties upon red and 
white wines, in order to obtain the sum of twenty-five million francs 
for the unlawful seizure and confiscation of the vessels of United 
States citizens. There was not a shadow of ‘‘ reciprocity ’’ by which 
France made any reduction of duties in favor of the products of the 
United States, although on our part a weak concession was made— 
never to be again repeated—and made to obtain the payment of a just 
and long-delayed demand. Even this limitation of duties, and so 
hedged about as it was in consequence of the “‘ favored-nation ’’ con- 
ditions of our treaties, gave rise to reclamations by other governments 
for the excess of duties paid on wines above that imposed on French 
wines, and Daniel Webster, whose fame is not yet wholly eclipsed, as 
Secretary of State conceded the justice and legality of the claims. 

Thanks are abundantly due to those who have revived the memory of 
the past. The advocates of reciprocity treaties appear willing to accept 
the thinnest of gossamer supports when they venture to claim that there 
is any example of a reciprocity treaty in the first sixty-five years of the 
history of the Gevernment. There is none such, or none prior to 1854, 
and the treaty of that date was abrogated and stamped with the ban of 
the Government at the earliest possible moment. 


EVERYWHERE INCURABLY WRONG. 

If I could easily pass by, as I can not, the insuperable constitutional 
objections to reciprocity treaties, there are other grave and scarcely less 
substantial objections to the policy of such treaties. The most intel- 
ligent statesmen of the world ‘‘let them alone severely.’’ Not a first- 
class government of Europe, so far as I am advised, now tolerates such 
treaties. Throughout the whole horizon none are visible even to reci- 
procity star-gazers—-saving ourown twinkling and pitiful show. Eng- 
land would be glad toamake a treaty compact with the United States for 
the benefit of the Dominion of Canada, if that, sweetened by the bon- 
bons and ribbons of occasional knighthoods, would keep the Dominion 
loyal, as well as proud and contented to farnish contingents to main- 
tain British supremacy elsewhere; but she never permits the Canadas to 
offer favors to which Great Britain is not to become an equal — 
ya and never proposes to be a principal party to reciprocity 

f we were to propose that American tobacco and whisky should be re- 
ceived duty free by Great Britain, and should offer all proper equiva- 
lents, the ‘‘no”’ of the British lion would resound across the Atlantic. 
But to some of our home administrations, I fear, it has that 
too many of their members have felt obliged to have a reciprocity a, 
like the small-pox, once in their lives, and it were to be wished that 
the malady would no more return in the one case than in the other. 

The Cobden commercial convention with France was not a reciproc- 
ity treaty—which would properly -~ include one and the same list 


of articles to be made duty-free by both parties—but it was, like the 
pattern which threatens us, a give-and-take contract, one government 
freeing from duty certain articles and the other government freeing 
from duty certain other articles; and yet it proved fatally disastrous 
to the entire silk industry of England, and was very galling and detri- 
mental in other directions to various important interests which have 
been Ioud in adverse criticisms. In France the Cobden treaty crippled 
their revenue, after the war with Germany, so seriously that the gov- 
ernment of President Thiers urgently asked to be relieved from its 
oppressive terms, but England coldly refused, and insisted upon all 
that was ‘‘ nominated in the bond."’ As quickly, under the provisions 
of the treaty, as France had the power, the Cobden treaty was termi- 
nated, and wherever or whenever mooted since there has been no chance 
of its renewal. We suffered a great and similar embarrassment from 
1860 to 1864 from our Canadian reciprocity treaty. When such treaties 
are made, the resources of the nation, the sinews of war, are more or 
less tied up for a term of years, and even defensive wars must be 
dreaded, and peace, however ignominious, maintained at any price. 

AT WAR WITH THE “MOST FAVORED NATION” 

TREATIES. 

Among the oldest and ripest statesmen of Europe it is held and be- 
lieved that ‘‘ the most favored nation ’’ stipulations, now to be found 
in nearly all international treaties, have some potential and enforce- 
able meaning. If any production of one nation is subjected to a less 
duty than that imposed upon a similar production of some other nation, 
no matter whether the difference has been brought about by legislation 
or by treaty or by both combined, it would seem to be a substantial 
violation of all compacts which set forth that ‘‘no other or greater 
duties shall be imposed than those which are paid upon the produc- 
tions of the most favored nation.”’ 

Every fresh example in the line of a possible future settled policy of 
select and special favoritism will be found dangerous and in conflict 
with our plighted faith given in treaties having ‘‘the most favored 
nation’’ provisions with between thirty and forty other nations. Any 
ot these foreign powers strong enough to assert its rights or to enforce 
its compacts will scarcely fail to make any grievance of this sort known 
and to seek prompt redress. 

Since the date of our treaty with Mexico Great Britain has suddenly 
resumed her diplomatic relations with Mexico, the latter having also 
mollified British creditors with new promises, and the first fruit of this 
sudden pledge of eternal friendship appears to have been a short treaty 
by which Great Britain has been restored to the footing of ‘‘the most 
favored nation,’’ as has been still more recently accomplished with 
Spain. This has not been done with an aimless purpose, and whatever 
rights accrue will most likely be unflinchingly exacted. 

In a former speech of mine the following statement was made of his- 
toric facts: 

At the first rumor of the Zollverein treaty, negotiated by Mr. Wheaton in 
1844, Lord Aberdeen notified Mr. Everett, our minister in London, that Great 
Britain would claim an equal relaxation of duties in their favor, and Mr, Ev- 
erett admitted the propriety of the claim, provided it was accompanied by the 
same equivalents, Tothis Lord A that he conceived that by 


n responded 
the convention of July 3, 1815, we should t be bound to on British fabrics on 
payment of the same duties as the Germans without any such conditions. 


The treaty, however, having been rejected by the Senate, no compli- 
cations followed, although enough were here abundantly indicated. 

Let me call attention to the elaborate terms of a treaty made, obvi- 
ously with all of the renowned skill of the German school of diplomacy, 
by Germany with Mexico so lately as 1882, Article X of which is as 
follows: 


No other or greater duties shall be imposed in the territory of either of me 
contracting parties upon the im) ion, re-exportation, or transportation of 
natural or manufactured prod of the other party than those which are 
paid upon the same class of productions of the most favored nation. 

These terms are comprehensive and much too plain to be misinter- 
preted. Without any conditions whatever each party issolemnly bound 
to the other not to im any other or greater duties than those paid 

productions of the most favored nation. Ger- 
many, now armed at all points, and more aggressive than even when 
ruled by Frederick the Great, perhaps still sore from our rejection of 
a similar treaty with her in 1848, will not lack the energy needful to 
assert all of her rights, = possibly might not much regret some prov- 
ocation to enforce them, if by so doing she might plant a thorn in the 
side of a ope. 


ee most impassioned supporters of neg Dy here, 


stenleul adidas ** might not, by a 
tender to Sak Stee cates a Reston eoante yea By pda Re 
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But, as I have already shown, it is more than doubtful whether or | 


not a fair construction of the ‘‘ most favored nation ’’ clause in treaties 
does not alone entitle the party to have its productions subjected to no 
other or greater duties than are paid by any other nation, and without 
any reciprocal concessions. The phraseology of all such treaties is ab- 
solutely and wholly free from all conditions whatsoever. It appears 
to me, therefore, that it would be wise and prudent to avoid such ob- 
viously serious and wide-extending complications, and also especially 


to restrict and circumscribe our freedom to legislate, whether in peace | 


or war, upon the subject of increasing or reducing the national rev- 
enue. 


LITTLE FOREIGN TRADE ACQUIRED FOR MUCH HOME TRADE SURRENDERED. 


But, it is said,we must do something to build up and extend our for- | 
eign commerce—to which I agree—and to do this it is strangely pro- | 


posed at once to surrender much more of our markets at home than 
is offered to us abroad—to which I do not agree. We are asked, so 
to say, to throw into the sea a greater amount of bait than will be re- 
turned in the catch of fish. Eleven years of this overbaited traffic, 
giving up superior markets in exchange for inferior markets, did not 


win the commercial or political friendship of the Canadas. Even during | 


the existence of the so-called reciprocity treaty with them, their friend- 
ship was gauged infinitely below the price we paid for it. They would 
trade with us, but, like Shylock and Lord John Russell, they thought 
to catch us on the hip and “‘ feed fat the ancient grudge.’’ Financial 
benefits of treaties are never so far appreciated by nations as to create 
obligations of conscience for any returns. They are bargains without 
warranty as to the value given or received, sure to end in the discon- 
tent of the party overreached. Since the abrogation of the Canadian 
reciprocity treaty our trade with the Canadas has been larger and much 


more advantageous than ever before, being even larger than that of | zones. 


Great Britain. Were any treaty in force, to that fact alone the credit 
would be falsely ascribed. It may be well to recall precisely the wretched 
results of our Canadian reciprocity experiment. Our exports to Canada 
in 1855 were $20,828,676, but under the operation of reciprocity then 
commenced they dwindled in twelve years down to $15,243,834, while 
the exports of Canada to the United States increased from $12,182,314 
to $46,199,470. When the treaty began the balance of trade had been 
$8,000,000 annually in our favor, and that paid in specie, but at the 
end the balance against us to be paid in specie in a single year was 
$30,000,000. Here was a yearly positive loss of over five millions of 
our export trade and a loss of thirty-eight millions of specie—all going 
to enrich the Canadas at our expense. This is the sore lesson of bitter 
experience. 

The time is } past when nations can be enormously enriched by 
any excessive profits upon foreign trade. Even semi-barbarous colo- 
nies, however expensively maintained, resist the utter commercial en- 
slavement of free trade. The universal expansion of manufactures, 
with gigantic production everywhere conspicuous, now presents unpre- 
cedented and many-sided competition, and the margin of net profits 
in distant commerce is reduced to very fine points and subject to many 
contingencies. It is only those articles produced by cheaper labor than 
anywhere else, or specialties not to be found elsewhere, that are even 
tolerably sure of a remunerative market, and then largely dependent on 
the transportation. National wealth must now and hereafter be 
mainly created by labor at home; and the home market is the only one 
of value over which any nation now has absolute control. Until trade 
in our Own country becomes poorer than that abroad, our people will 
not seek to establish foreign trading posts. While foreigners, though 
handicapped by our duties upon imports, are still able, as in 1883, to 
send us annually manufactures to the amount of $460,000,000, we can 
not expect to rival them in other markets upon equal terms until the 
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We may at least give ample remuneration to our own flag when carry - 
ing United States mails. Wecan also send able and wide-awake Ameri 
‘an ministers and consuls—knowing more of commercial business than 
of Apollo’s lute—not only to Mexico but to every other government on 
the American continent, charged with the duty of making our Govern- 
ment and the country, the people and all of their manifold productions, 
better known, showing to them that we godown to the sea inships, prov- 


| ing to them that we are not only potential neighbors, but really most 
wise to steer clear of any entanglements with foreign nations tending | 


enterprising friends, good enough for ‘* human nature’s ‘laily use,’’ and 
ever ready to meet them in any good work more than half way, as 


| Mexico will find should any future Maximilian invade their territory. 


It is parsimony to fit out one man to represent the United States as 
an itinerant minister at the capitals of three or four different nations 
The State Department, so far as our foreign intercourse is concerned, 
and when not pregnant with unhealthy admiration of reciprocity trea- 
ties, is the most economical department of the Government. A more 
liberal representation of our country and its flag everywhere abroad 
should not be withheld; and our consuls should also be selected for 
well-known capacity to render active and efficient service, and not be- 
cause they have neither ability nor industry to earn a living at home 


RECIPROCITY WITH MEXICO OR ANY INFERIOR COUNTRY IMPOSSIBLE. 


Unwilling as {am to disparage the resources of any people, yet in 
making a national compact we should be derelict in duty to our own peo- 
ple were we to proceed wholly unmindful of the resources and respon- 
sibility of the party with whom we are negotiating. The rare beauty 
of the landscape and the natural advantages of the soil and climate of 
Mexico have been recognized through three hundred years of colonial 
bondage and fifty years of revolutionary vicissitudes. Her elevated 
plateaux, with their wondrous fertility when artificially watered, bring 
forth all of the products of the tropical, semi-tropical, and temperate 
Unlimited northern grazing fields, vacated by the buffalo, give 
room for immense herds of cattle. Minerals everywhere abound, and 
silver seems to come forth from every smitten rock. The religion and 
culture of Southern Europe, such as it happened to be, were early sought 
to be imposed upon her people, overthrowing, indeed, human sacrifices 
and other Aztec superstitions; but with the departure of superstitions 
much of the early arts and of traditional Mexican splendors have also 
departed. The history of the country has been uniortunate, and has 
not kept pace in enterprises of ‘‘ pith and moment’’ with that of her 
northern neighbors. Though orce ‘loved and lost’’ by Spain, the 
mourning mother of colonies, brave soldiers and strong leaders of men 
have from time to time appeared in Mexico, but among her variously 
mingled and commingled inhabitants the material for stable human ad- 
vancement in the principles and methods of free government, of law 
and order, has not, unless very lately, been in the ascendency, and its 
future industrial achievements are likely to depend too much upon colo- 
nies pushed by the intrepid greed of adventurers, not only from the 
United States, but from other countries and other hemispheres, when 
attracted by the extraordinary temptations we have proposed to offer. 

A large amount of commerce with a country three-fourths of whose 
people are non-consumers of any foreign merchandise and contented to 
live almost exclusively upon corn and beans is impossible. Their 
whole trade, if we were to have it all, would hardly be more than that 
of one of our second-class cities, and the whole yearly value of the ex- 
ports of all her states, as well as of their manufactures, is. perhaps 
eclipsed by that of Texas, a State which broke away from Mexico, and 
so recently leaped fully grown intoour Union. Outside of the precious 
metals, the entire exports of Mexico in 1883 amounted only to $12,- 
178,937. The surplus available for foreign commerce will be found in- 
significant, and will farnish a slender and hopeless basis for reciprocal 
trade. 

The character and habits of their population are almost insurmount- 


wages of labor in America shall have been razeed and brought down to | able impediments toa large and progressive growth of commerce, which 
the miserable level of wages abroad. Foreign trade gained by such a | must always be based upon the natural and habitual industry of the 


reduction of =o 
boring men, 3 much to be shunned as pestilence or famine. 
day has gone by silver spoons are to be found at the end of a rain- 
bow, or when glass | can be swapped for nuggets of gold. The 
oe of the colonial system of Holland and Spain has vanished, and 

t of Great Britain, agh still imperial, is environed with perils no 
less imperial. Disraeli, chancellor of the exchequer in 1852, 
wrote to Lord Mal that ‘‘These wretched colonies will all be 
independent, Me in a few years, and are a millstone around our necks.”’ 
The monopoly of colonial trade was denounced by 
ago as ‘‘mere loss instead of 


trade can not be any better. e want no millstones around our necks. 
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would be a calamitous degradation of American la- | people. One million only of the nine or ten million of her people are of 
The | pure Spanish lineage, the least industrious and the least bony race of 


Europe, holding, like their ancestors, that labor is beneath their dignity. 
Has any one heard of even moderate achievements, during recent cen- 
turies, of this proud and once prosperous race in ary branch of trade or of 
laboriousindustry? Threeor more million of the inhabitants of Mexico 
are of mixed breeds, African, Spanish, and Indian, the latter largely 
predominating; and the remainder, of about 5,500,000, are purely of 
the old aboriginal Indian stock, represented in the northern regions of 


Adam Smith long | Mexico by strong tribes of wild savages, most prosperous when at war 
” and th ly of reciproci ri sivilized inhabit: 
t, the monopoly of reciprocity | with the more civilized inhabitants. 


This is the condition of the 


people—stamped with the features of their exhausted volcanoes and 


But we can follow the advice of Washington and place our people at | Still troubled with earthquakes—upon whom the United States are 


the summit of civilization and prosperity by cultivating peace with all | urged to rely to build up a great 


nations and by seeking entangling reciprocity alliances with none. | 


When any reductions of our tariff occur, we can tender the uniform 
benefit to all nationsand excite the ill-willof none. We can, notwith- 
standing investments in ocean carrying trade yield little or no profit, 
show some favors to our shipping interests, rather than lean upon those 


who care not for us. American goods in British bottoms will al 
be apt to find poor and reluctant markets. ee 


and prosperous trade! On credit they 
may buy all we have to sell, but it will be Mexican credit, with all 
that implies of delay and insolvency, tempered by peonage. They are 
people living in a climate requiring for the major part less clothing 
than suffices for our blanketed Indians, and will be content to live as 
they long have lived, being races, whether pure or mixed, which never 
have been and are not soon likely to become producers of surplus com- 
modities for sale or export. 
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A reciprocity treaty with the United States, on just and equal terms, 
is a financial impossibility, and could not be made, even by the illus- 
trious hero of Appomattox (for whom I have great respect), except with 
a nation having an equal population, with a corresponding purchasing 
and consuming capacity. But no nation on the globe can offer these 
terms. Our acceptance of the ‘‘ bad best,’’ or of inferior reciprocity pro- 
posals is but the acceptance of international communism. Few nations 
are our equals in numbers, and no nation is comparable to the United 
States in the annua! per capita production of wealth, nor consequently 
in the power of national expenditure and consumption. These facts 
alone forbid reciprocity treaties, which with us must always involve, 
as they do now, an equal exchange, no better than would be that of 
the American Lexington or Morgan horse and Jay-Eye-See for the 
Mexican mustang and stump-tail mule. 

Notwithstanding these transparent facts, it is seriously proposed to 
give to Mexico, having only the comparatively small and heterogene- 
ous population of 9,600,000, an opportunity, so far as the treaty goes, 
soon to enjoy on terms of equality the trade with over 60,000,000 of 
people, and a trade infinitely more valuable than that of any other 
country. Iam unwilling to dilute the prosperity of the American 
people with such a sorry admixture. 

I say this not forgetting that by the terms of the treaty itself Mex- 
ico is to have privileges immensely greater than those proposed for the 
United States. We are to open a great market, where the scale of 
wages is very high, for the chief natural productions of Mexico, and in 
return are offered a petty market for comparatively petty things where 
the scale of wages is very low. This kind of reciprocity may be illus- 
trated by an incident in Scott’s novel of ‘‘ The Piraie,’’ where Mor- 
daunt and Magnus Troil sat down to drink brandy and water—that is, 
according to Scott, Magnus drank the brandy and Mordaunt the water. 
Obviously, here Mexico takes the brandy and the United States water 
only. Even St. John would not accept water on such terms. 

It should not be overlooked that power has been reserved in article 
5 of the treaty by which Mexico is free to make changes in her import 
duties by treaty with any other governments. When she does this our 
proposed pale-faced exclusive privileges, trivial as they may be, will 
grow “‘ fine by degrees and beautifully less.’ Of course parties who 
make reciprocity treaties with us whenever it may be for their interest 
will make them with others. The chief European powers will not re- 
main idle spectatars of any monopoly of trade on our part obtained 
through treaties, but, if found to be of any value, will demand and re- 
ceive equal favor. 


WHATEVER MEXICAN AGRICULTURISTS GAIN AMERICANS MUST LOSE. 


The treaty will be found to bear heavily upon our agriculturists— 
upon the owners of land. I do not think this class of our people are 
in a mood to be easily reconciled to additional and uncalled-for bur- 
dens. If there is a single article from the United States to be ad- 
mitted into Mexico free of duty which will benefit farmers, planters, 
graziers, or owners of land, I have failed to discover it; but all there is 
of real importance to be admitted free of duty here, when coming from 
Mexico, will be found to be products of the soil or of pasturage, and 
all will come into most unwelcome competition with our own people. 
Look at the list of items we are to receive, and see if the facts are not 
as I have stated—for example: barley, beef, eggs; esparto and other 
grasses, and pulp for the manufacture of paper; fruits; heniquen, sisal 
hemp, and other like substitutes for hemp; molasses, straw (unmanu- 
factured), sugar, tobacco, vegetables, wood, and timber. 

These articles, for the most part, admit of indefinite augmentation, 
and the amount which we may hereafter receive from the cheaper lands 
of Mexico, when cultivated in large haciendas by companies and coolies 
or by foreign emigrants (as have been those of Hawaii), should the treaty 
become operative, can no more be measured by the last year’s produc- 
tions than could the present crop of sugar in Hawaii have been measured 
by the crop at the date of the Hawaiian treaty. Mexico is a country 
with immense pasturage for sheep and cattle. The reciprocity offered, 
therefore, may be said to have ‘‘ straw upon its horns,’’ always among 
Spaniards the sign of dangerous bulls, and much pushing competition 
will be found lurking in every field. The climate and soil of nearly 
every State in Mexico admit of the production of tobacco and sugar. 
Not alone our own people, but other people will be, as-they already have 
been, tempted to transfer their capital and machinery for the cultivation 
of these specialties to Mexico, Permit me to say frankly, if the Ameri- 
can people are to be taxed for the protection of in Mexico, and 
possibly in all the West India Islands as well as Hawaii, it is quite time 
to think not only about some real protection of American sugar, but of 
the total release of our own people from all taxes on sugar. 

The farmers of our country will have reason to farther iate the 

look at 


delicate left-handed attention bestowed upon them when 

the lists of the articles we may export to or import from under 

the treaty. It is provided that we may take ee 

of Mexican heniquen hemp, free of duty to Mexico ‘‘on that 

they be used forsubsequent exportation with Mexican products.’’ Such 

are the painstaking facilities we are nen to bring Mexican 
th similar 


barley, wheat, and corn into competition products of the 
United States. 
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There is another item to be admitted free by Mexico, to which mach 
importance has been attached—the loud cackle indicating that some 
biddy had laid an egg—and I hope it may not wholly escape attention, 
as the advantages claimed may possibly be disputed, namely: 

Machines and apparatus of all kinds for industrial, agricultufal, and mining 
gy sciences and arts, and any separate extra parts and pieces pertaining 

All textile fabrics are excluded from the treaty, but to machines for 
their manufacture and to theirowners Mexico is to open wide her doors. 
Practically very little increase of a market for American agricultural 
machines would be obtained, as even an Indian would be unlikely to 
buy any other. But the item punctuates the evidence that the great 
interests of the farmers of the United States have been altogether dili- 
gently surrendered. Agricultural machines and apparatus and any sep- 
arate parts are to be invited and may be exported to Mexico duty free. 
Thus we have the high privilege of supplying without limit auxiliary 
forces to largely increase the agricultural products which we are to be 
bound to receive from Mexico free of duty. Will the American farmer 
look with composure upon this suddenly and secretly invited border 
rivalry to which he may be thus exposed, especially after the American 
reaper and kindred machines go to the ranches of Mexico and enable 
one man there to do the former work of five? Will he get a better 
price for his sheep and cattle or his barley and wheat? On the contrary, 
our commercial prosperity will be much like that of Coleridge’s pig, 
which, while swimming down the river with wind and tide, it will be 
remembered, cut its own throat. 

THE BARGAIN FOR US WRETCHEDLY BAD AND PITIFUL 

Having shown, as I believe I have shown, that the farmers and 
planters, never to be inebriated by reciprocity, are to derive no benefit 
from this treaty, and that their broad shoulders are to bear the chief 
part of its burdens—I was almost tempted to say insults—let me show 
up the sum total of the concessions which Mexico will be called upon 
to make to anybody and everybody in the United States. All of the 
duties released to us, based upon our export trade to Mexico in 1883, 
will be as follows, viz: 


Petroleum 


742, 351 
Less 10 to 15 per cent. difference of currency 


Leaving total amount of duties to be remitted 


The whole annual revenue of Mexico is not large, and the surrender 
by her of even six orseven hundred thousand dollars, as proposed, may 
be sorely inconvenient; butthe statement shows that the chief portion 
of the duties to be surrendered, $472,045, was collected from petroleum 
alone, of which they are said to have an abundance, but to lack the 
enterprise to set it flowing. This American trade the Standard Oil 
eee me would command without any aid from a national treaty, 
which they are not known to have asked for. We are not called upon 
to make any sacrifice on their account, and yet petroleum obtains nearly 
two-thirds of all the concessions granted to the United States. The du- 
ties collected by Mexico upon im amounted to $175,000. 
No other country than our own suppli a ee 
carriages. The town of Concord, in New Hampshire, fu stage- 
coaches for Mexico forty years ago. i Ohio, and other States are 
now largely in this line of trade, and their timber and skill assure it to 
them forever. No increased market for carriages, or for anything else 
of ble importance, will be gained in any region of our country 
by a in so barren of favors as that which is here proposed. De- 
ducting petroleum and carriages from the account of our exports to 
Mexico, and we have for all other items named in the treaty upon which 
duties are to be relinquished the i t residuum of $95,306; 
and even this small sum must be whittled down a large percentage on 


promised to us by the treaty. For this paltry sum we are to throw 
away vastly more than an equivalent, to pinch and imperil extensive 
farming interests of our own people, risk many national entanglements, 
i i ever building ‘‘castles in Spain,’’ would 

have us believe that a feat of magnificent statesmanship was about to 
be consummated by an international compact of untold comprehensive- 
There is, however, no sentimental statesmanship involved, noth- 

flag, nor of the cross or crozier, asa 
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and asked to see the money. 
Moses; ‘‘ I have laid it out in a bargain, and here it is—a gross of green 
spectacles, with silver rims and shagreen cases.’’ It is needless to say 
that the ‘‘silver rims’’ of the treaty are likely to turn out no better, or 
“‘ only copper varnished over.’’ The theory of Mr. Darwin, through 
which the world has arrived at its existing perfection by the natural 
selection of the fittest, would seem to be refuted whether applied to 
the selection of the framers or to the selection of the commodities of 
reciprocity treaties. But if our tillers of the soil are to suffer, let us 
ascertain, if we can, to whom, if to anybody, the treaty promises pros- 
perity. 
NO OPENING FOR TEXTILE MANUFACTURES, AND NOT MUCH FOR ANYTHING ELSE, 
There appears to have been little consideration bestowed by the treaty 
upon any United States export trade of manufactures, and none what- 
ever upon textile manufactures. Cotton, woolen, silk, and linen man- 
ufactures are wholly ignored. Nota yard or thread of any of these is 
to be invited into Mexico. She retains all this trade to herself. While 
the widest streams of Mexican agricultural productions are to be al- 
lowed to pour in upon our country, only little puling rivulets, floating 
no great staples of commerce, nothing but the merest shredsand patches, 
are to go forth from us to Mexico-in return. And yet the lofty pre- 


tension is made in some quarters that we have a compact which is to | 
nm a new and rainbow-tinted era, offering a great outlet for any sur- | 
usof our manufactures. Overproduction is to finda daily panaceaand | 


0 


only a memory of the past. But surely all this must be inspired by 
post-prandial dreams and destitute of any sober foundation. It is true 


that Mexico engages to receive free of duty a few small articles of iron | 
and steel of a fragmentary and disjointed description, but there is no | 


general or class inclusion of iron or steel, nothing of nails or spikes, 
nothing of cutlery, nothing of general house-furnishing hardware, and 
nothing of saddlery hardware, for all of which it might have been 
supposed there would be possibly some little demand. Instead of 
this the railroad corporations appear to have secured the foremost con- 
sideration, and iron and steel rails, locomotives, cars, and even their 
hand-trucks are to be admitted into Mexico free of duty. This might 
all be very nice for railroad repairs, but with the stock of the Mexican 
Central road down to less than a dozen dollars per share, the further 


construction of railroads does not seem to indicate ‘‘an incarnation of | 


fat dividends,’’ and may not after all be much encouraged. It is, how- 
ever, more than suspected that the railroad managers had previously 
obtained Mexican promises for these identical favors, as in fact the same 
railroad articles under their existing laws appear to be exempt from du- 
ties, and therefore would be exempt treaty or no treaty. They, how- 
ever, serve for padding, of which there is a prodigal expenditure to be 
found in the p' treaty. For instance, the free-list for the benefit 
of the United States formally and ostentatiously embraces seventy-three 
articles, but of this number fifty-two articles were and are already free 
of import duties to all the world under the existing tariff laws of Mex- 
ico. This would look likea menagerie with its larger part made up of 
tame cattle. 


It is well known, however, that the Mexican state governments, in | 
defiance of the Mexican constitution, levy right and left what are | 


called consumption duties, and if the treaty should have greater re- 
straining force than the national constitution, these duties on treaty 
articles may be abandoned, but not otherwise. 


TOO MUCH PRETENTIOUS PADDING. 

The free-list proposed by us forthe benefitof Mexico embraces twenty- 
eight articles, but of these eighteen are now free to all nations ander 
the exis' tariff of the United States. Take out the diplomatic pad- 
ding, and this remarkable treaty at once shrivels up so as to actually 
cover only twenty-one articles on the one side and but ten on the other. 
One eniees and one articles are enumerated as the veritable compo- 
nent parts of chief value in this international compact, but the treaty, 
in sober truth after taking out the nests of empty boxes with nothing 
in the last box, will only modify or change the existing tariff laws of 
the contracting ies in relation to thirty-one of all the articles which 
have been so y designated. Seventy of the articles are of the 
shoddy description, or free without the treaty, which leaves more than 
two-thirds of the treaty as bulky pretension, serving no purpose here 
except to create the false impression that the compact is valuable for 
all that on its face. In this statement I make no account of 
the nominal Mexican duty already mentioned of about one-fourth or 
half of a cent per pound applicable to nearly al! of their imports. 

I can not suppose that any Machiavelian deception has been intended 
by anybody, and, therefore, I had hoped, but in vain, that some friend 
of the treaty would move to strike out all of the articles which are now 
free to everybody under our existing laws, on the ground that it would 
be more to the honor and dignity of the respective countries, in the 
solemn terms of a national compact, when they mean nothing, to say 


The ENT pro The Senator from Vermont will sus- 
The hour of 2 o’clock having arrived, it becomes the duty of the 


ir to before the Senate the unfinished business of yesterday, 
being the (S. 2112) to establish a commission to regulate interstate 
commerce, and for other purposes. 
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I ask that the unfinished business may be informally 


“*T have brought back no money,”’ cried | 


Mr. DAWES. 
| laid aside, 

- The PRESIDENT pro tempore. The Senator from Massachusetts asks 
unanimous consent that the pending bill be laid aside informally in 
order that the Senator from Vermont may conclude his remarks 
there objection? [‘‘ No objection.’’] 
Senator from Vermont will proceed. 

Mr. MORRILL. Of the twenty-one hop-o’-my-thumb articles (in- 

stead of seventy-three) to which Mexico is really to open her ports free 

of duty to the eager and ambitious trade of the United States, our peo- 
| ple will learn with becoming rapture that among them will be found 
| the following hitherto undiscovered and hereafter greatly to be appre 
| ciated nine wonders of future commerce, namely: Ice, dynamite, lith- 
ographic stones; sausages, great or small; wheelbarrows with one or 
two wheels. crucibles, faucets, accordions; heniquen bags, on condition 
that they be used for subsequent exportation of Mexican products 

As Beau Brummel said of his Dresden china, these articles ‘‘are a! 
most too fine to be looked at.’’ The marvel is that some other equally 
important and kindred staples, found only in the milky-way of reci- 
| procity, should have been overlooked, or that tripe, corkscrews, spigots, 
bootjacks, and hurdy-gurdies were not also included to complete the 
grandiose collocation. It seems that ‘‘ motley is the only wear.’’ Let 
me repeat from the original text of the treaty this part of the exquisite 
list of the goods which are to revolutionize international trade: Ice, 
dynamite, lithographic stones, sausages, wheelbarrows, crucibles, fau- 
cets, accordions, and heniquen bags! Practically this congenial group 
embraces about one-half of all the articles upon which concessions are 
actually to be made by Mexico. What temptations are here disclosed, 
not to daze mankind in a museum of unique curiosities, but to laden 
argosies and continental railroads in new fields of commerce! Was ever 
a puissant nation in this humor wooed? Was ever any nation in this 
| humor wed ? - If we must have reciprocity it appears to me that it should 
not be of this unfortunate and beggarly description, but something more 
worthy of our great Republic. If anybody has indulged the idle fancy 
that we are about to enrich and aggrandize our country by supplanting 
other nations in Mexican trade while leading off with such low com- 
mercial trumps as wheelbarrows with one or two wheels, or with sausages 
large or smal], it may as well be dismissed as a delusion and a snare 
THE SUBSIDIZED RAILROADS LIKELY TO BREED NOTHING BUT NATIONAL CON- 

FLICTS. 

But it is said that the lately authorized railroads in Mexico will 
effect a revolution in the industrial character of the people, as well as 
in the variety and magnitude of their productions ; but this is no more 
likely to occur than that health in the tierra caliente will become con- 
tagious. Weare treated with too many prophecies in the air, which 
are most likely to be verified when the back of the man in the moon 
becomes visible, but not till then. 

Marvelous claims are put forth on the ground that some of these rail- 
road companies have been able to hire native laborers to help build their 
| roads. Ina country where labor has been accustomed to the slender- 
| est compensation it would be strange if a few thousand workmen could 
not be obtained when new and extraordinary inducements were offered. 
When these works suspend, and some have already suspended, the tem- 
porary employment of the few thousand native laborers will cease, and 
with the disappearance of the prosperity arising from the lavish ex- 
penditure of foreign capital they will be relegated to their former com- 
| placent condition of idleness, indigence, and ignorance. 

If the recent extensive system of lavishly subsidized railroads in 

Mexico had been adventured upon by a nation abounding in wealth 
| and in gilt-edged credit from its debt-paying reputation, it would still 
| be a doubtful experiment. Reliable support of railroads must chiefly 
| be found in the thrift upon their borders. The lubricity of Mexican 
| subventions will not last forever. Already the axles begin to creak. 
| Iwould byno means becloud the fortunes of those who have been, 
| fortunately or unfortunately, induced to invest their money in Mexican 

ventures; but practical facts must control the actions of sober legislators, 
who ought not to be dazed by the tropical luxuriance of predictions 
concerning future possibilities. There is, perhaps, something too much 
of railroads in the warp and woof of the proposed treaty. After sum- 
marily forfeiting several prior charters, Mexico recently chartered rail- 
| roads aggregating in length 17,194 miles, which, when completed and 
| equipped, can not cost less than about $500,000,000. From whence is 
this magnificent capital all to be drawn? Not certainly from London 
| or Paris, and the condition of net a few of our own dividendless rail- 
| road investments at home is not so brilliant as to attract further Amer- 
| ican contributions to enterprises abroad, where success would be much 
more problematical. A railroad halt here will not be the signal for an 
onward march elsewhere, even_in Utopia. 

Whether the success of our treaty depends upon the success of the 
railroads, or the success of the railroads upon the success of the treaty, 
is a complicated question, with which I do not propose to vex either 
myself or others by any discussion. 

It is not possible that a large commerce shall spring up as by magic 
where there is comparatively none now, and where the people are too 
few in number and too poor to enceurage its growth. I would gladly 
see the wealth, intelligence, and civilization of Mexico and the stabil- 


Is 
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ity of its government advance to a higher plane, but I do not think 
we shall aid her by inducing outsiders to revive the age of feudal pro- 
prietors upon all her large vacant estates, nor shall we aid her by 
sending restless adventurers there solely to gratify their greed for gain; 
and I am quite sure such a line of policy would not result to our ad- 
vantage, but much to our disadvantage should it stimulate our hered- 
itary Anglo-Saxon greed for the acquisition of all adjacent territory. 
THE CLOUDY SIDE OF THE SILVER QUESTION. 

Let me call the attention of the Senate for a moment to the silver 
side of the Mexican treaty. In our country we are hoarding for the 
most part our entire production of silver. We do not allow it to go 
out of the country as an article of merchandise, but with monthly 
precision and stolid endurance pile it away by millions and by tons in 
the painfully overloaded vaults of the Treasury, and restrict our ex- 
ports accordingly to the same extent. Therefore the stipulation in 
the Mexican treaty that we may export to Mexico the precious metals 
or the legal money of silver and gold is as nugatory as it would be to 
grant the privilege of walking to a man whose legs were tied up in a 
bag. Our silver is tied upat home. The eccentricity of this provis- 
ion, as an example of ‘‘carrying coal to Newcastle,’’ challenges fur- 
ther attention when we remember that the track of silver ever has been 
and ever must be all the other way; that is to say, that the silver 
mines of Mexico are nearly as prolific as our own, and only a small 
part of their domestic product has ever been or ever can be absorbed 
at home. 

Our entire imports from Mexico for 1883 were $17,960,109, and of 
this more than half, or $9,782,986, was in silver coin and bullion, which 
in 1884 was increased to $13,015,901. This wasa large part of the an- 
nual production of silver in Mexico, where it is now very properly held 
to be sound policy to treat silver as one of the chief commodities they 
produce to sell. Mexican silver does and will come here—as over- 
stocked as our market is likely to be—to compete with thé silver pro- 
duced from the mines of the United States. We have no laws, and no- 
where but in Colorado is it proposed to have any, that will prevent 
this influx. It is the only commodity of which Mexico now produces 
a surplus with which tosettle her yearly balance of trade with us. A de- 
mand, therefore, for our silver in Mexico may be looked for when more 
brimstone is called for in the realms of Pluto, but at no earlier date. 

When this treaty shall be consummated there is little doubt that for 
the first time in our history some emigration will take place from the 
United States to a foreign country. It may be found more profitable to 
produce sugar and tobacco, hemp and beef in Mexico for our markets 
than in the United States, stimulated as all will be not only by cheaper 
land and cheaper labor, but by the large and special bounties offered by 
us through the relinquishment of our present duties. 

Richer mines of the precious metals also may perhaps be found there 
than even in Nevada and Colorado. Adventurers willattempt the sud- 
den acquirement of fortunes; and the silver mines of Mexico, glittering 
in history as well as in fable, will attract more or less the capital and 
the miners of the United States. From the application of greater num- 
bers, with greater skill and better machinery, we may reasonably an- 
ticipate a much larger importation of silver from Mexico. If this were 
to be brought about without a drain upon our own people and our own 
capital, it would not be, perhaps, altogether objectionable, as all the 
silver received from Mexico will be received at its cash or bullion 
value. It might possibly interfere as an unwelcome and vi com- 
petitor with the profits of our own mines, and, if it should, some fur- 
therdepression in the commercial value of silver could hardly be } 
That must be determined hereafter. But for myself I should much 
prefer to encourage our own mines and miners than to transfer either 
Americans or their capital to Mexico. If we are to have a deluge of 
silver, let it come from our own fountains and inure to the t of 
our own citizens and of those intending so to remain. 


ALL EXPERIENCE ADVERSE TO RECIPROCITY. 


The experience of our country should serve as an all-sufficient warn- 
ing against so-called reciprocity treaties, with the reciprocity somehow 
always obtusely left out.. The fault is not wholly to be imputed to the 
negotiators, but largely to the inherent impossibility of reciprocity, and 
yet, if such treaties are to be our daily food in the new and more re- 
aplendent coming era, as foretold, it might be well to provide a corps of 
profoundly trained diplomatists, equal to the ‘‘ college of heralds and 
embassadors ’’ of ancient Rome, or at least to have such as had learned 
some of the mysteries of commerce, some of the great highways of trade, 
some of the existing revenue laws, and also, in the solemn badinage of 
Sir Robert Peel to his friends when going to Paris— 

They must understand the lingo, 
Or they'll get cheated by jingo. 

Our reciprocity treaty with the Canadas was so notoriously unequal 
and jug-handled that we have been offered lange additional favors as 
temptations to a renewal. Our later arrangement as to reciprocity in 
the fisheries, with its hidden statistical frauds, was not one calculated 
to make us vain of American diplomacy. The of the 
favors granted by us beyond all doubt was worth millions, and yet we 
paid to the ee ee he ee eee 
Our reciprocity treaty with His Hawaiian Majesty—a king with more 
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alien Johnny Newcomes and coolies than subjects—is now maintained 
at a positive annual loss of nearly $4,000,000 of revenue on the sugar 
and rice duties remitted, and without any computable benefit to any- 
body, unless the benefits to Mr. Spreckels are computable, and com- 
putable not for any reduction in the price of sugar and rice on the 
Pacific coast and not because the kingdom of Kalakaua offers a 
market for American products, but for the reason that Mr. Spreckels, 
the sugared autocrat, and his sweet associates are the recipients of un- 
earned millions annually, and hold His Majesty sandwiched in the hol- 
low of their hands, flattering him with the éclat of a coronation and a 
triumphal airing in the royal courts of Europe, or curbing him with 
the suave mastery of a premier at their own sweet will and pleasure. 
In six years we have relinquished $13,717,436 of duties upon sugar 
and rice alone, while the gross value of all merchandise exported to 
the islands during the same time was only $13,033,314. This is the 
mountain of political ascendency bringing forth a mouse at Hawaii, 
supported by reciprocity, and all that has yet appeared of what is 
called ‘* American influence,’’ and we flatter ourselves with having 
American ascendency in the Pacific Ocean, but it is an ascendency in- 
capable of withstanding the slightest aggression, exposed to the chances 
of sudden wars as well as of treacherous bribery, and which a modern 
gunboat, or a few Old World guineas, might extinguish in forty minutes. 

The treaty we have had under consideration is of the same class of 
those mentioned, and will be found no less at war with our material 
interests. That is to say, it will be found that our concessions will 
ultimately be large and important, while those of Mexico, made up of 
trivialities, are wholly destitute of substance or of reciprocity.. If the 
Senate had reached the conclusion to have a treaty with Mexico, then, 
as it seemed to me, itshould have been carefully and decently amended, 
the “‘ unlicked cub’’ should have been put in better shape by the Sen- 
ate, so that when we go home to ourrespective States we might defend 
ourselves from the imputation of having hastily and unwisely consented 
to a compact with the unequal and peculiarly obnoxious conditions now 
presented. By its terms the compact can not take effect until the pre- 
scribed tariff shall have been enacted by Congress. Ouronly chance of 
escape with honor from the unfit and onerous compact will be to post- 
pone indefinitely any tariff for Mexico only. 


THE FREE ZONE, AB NOW EXTENDED, FATAL TO ALL TRADE SAVE THAT OF 
SMUGGLERS. 


The former condition of the Zona Libre permitted all foreign duti- 
able merchandise to be imported into Matamoras, Reynosa, Camargo, 
Mier, Guerrero, and Nueva Laredo, in the State of Tamaulipas, free 
of all duties, except the nominal one of one-fourth or one-half cent per 
pound and 1.37 per cent. of the regular Mexican tariff on all imports. 
The goods thus imported were to be consumed in these towns, or trans- 
ported to any other towns inside of the Zona Libre, and there consumed 
free of duties. This free zone was originally established by a decree of 
an ad interim governor of the then defiant, if not semi-disloyal, State of 
Tamaulipas, in order te build up, as it has built up, her border towns 
in competition with American towns, and it has succeeded in gather- 
ing a reckless population of flourishing and desperate smugglers, who 
are as r for the business of illicit trade in domestic as in foreign 

ise, one as the other, or as ready to defraud the Govern- 
ment of Mexico as that of the United States. 

The trade through this free zone is largely supported by importations 
from Europe. While it exists it must heavily countermine the sup- 
posed advantages of any so-called reciprocity treaty. How are we to 
prosper, though having a free entrance at the front door of Mexico for 
a limited number of animportant articles of American production, 
while back doorsof Sodom and Gomorrah, as these free towns have been 
called, are left wide open and free fur the universal admission —e 

on : 


existed, why was it not secured and riveted by some proper provision 
of the treaty? Withsuch an ominous and overwhelming outlet and 
hundreds of miles along the bonndary line, where 

business, opening a career to both sexes more 
remunerative than any other, the treaty could not be expected to hold 
even water except by a miracle, certainly not to hold anything of solid 


su 

Rats have been said to mark the progress of civilization by keeping 
pace with the progress of railroads, and the free zone, no less enter- 
prising, appears to follow the railroad of civilization in Mexico 
yy an extension north to and beyond i 


duty may be sold fur con- 
frontier line,”’ 








1885. 





this recent almost boundless expansion, with the possibility that the | 
end is not yet reached. Our entertainment will be much like that | 
prepared by tlie fox for the stork, and foxy Mexico, seeing that we par- | 
take so sparingly, may express sarcastic regrets ‘‘that the dish was not 
seasoned more to our taste.’’ 

The initiation of tariff bills, in whole or in part, or the ingenious 
legerdemain of substitutes, sent here in the shape of reciprocity treaties 
by the executive department of the Government, is not only an en- 
croachment upon the privileges of the other House of Congress—break- 
ing the very heart-strings of the Constitution—but contrary to the 
fundamental principles of our Government, wholly unrepublican, and 
only in harmony with empires and monarchies where the executive 
originates and monopolizes the introduction of all the leading legisla- 
tive measures. A reciprocity treaty, wholly unknown to our fathers, 
is a modern invention, which, like the Trojan horse, hides in its belly 
all of its sinister and miscreated forces, including its insidious and rav- 
enous absorption of revenue. This recently developed executive power | 
I greatly fear threatens to increase, and not only ought to be dimin- | 
ished but wholly and forever inexorably denied. Should this power, 
unfortunately, be triumphant, so much of our revenue will be sacrificed | 
as to require the early and prompt creation of new sources of revenue. | 
I am unwilling to collect any revenue from our people for the sole pur- | 
pose of giving it away to foreigners through reciprocity treaties. | 

I am willing to confess that lam not withoutsome apprehension that | 
fature border difficulties may be engendered by measures of so-called 
reciprocity. Three-fourths of all wars arise directly or indirectly from 
the eagerness of foreign trade, its frictions, accidents, and complications. | 
Investments of American capital in Mexico will give rise to conflicts | 
of interest, te strife between the herdsmen of Abram’s cattle and the 
herdsmen of Lot’s cattle, and possibly to some flagrant wrong or viola- 
tion of compacts, which even an unstable and revolutionary people must 
be called upon to atone, and which diplomacy may find no way to ad- 
just except through a further transfer to us of territory. With the ter- 
ritory would come its miscellaneous tribes of inhabitants. Our own 
territory is now well rounded out, needing nothing for a scientific bound- 
ary, needing nothing for its symmetry, prosperity, or convenience, and 
we need no such inauspicious augmentation of our population as would 
follow. Little political confidence can be reposed in the transplanted 
Latin race, still less in the Indian race and its hybrids, for the mainte- 
nance of liberty, law, and republican institutions of government. We 
are already sufficiently weighted. Let us say to Mexico, ‘‘ We will go 
this way and you may go that way, and we will live in perpetual peace 
and friendship, for we are republican brethren.’’ 


CONCLUSION: THAT ANY TARIFF FOR MEXICO ONLY SHOULD BE REJECTED. 


I shali be constrained to oppose any legislative action required to 
carry the treaty into effect, first, because, as it appears to me, itis in- 
curably wrong, a downright and flagrant invasion of the rights of Con- 

and of the House of Representatives, to them exclusively granted 
y the Constitution. 

Second, because a fair interpretation of the ‘‘ most favored nation ”’ 
clause in all of our treaty compacts forbids it, and controversies on this 
apa which must strain our relations with all friendly nations, should 

carefully avoided. 

Third, because the whole boundary line of the State of Tamaulipas on 
our border has long been and is now a Zona Libre, where merchandise 
from all foreign countries is admitted duty free, and the national gov- 
ernment of Mexico seems to have neither the power nor will to pre- 
vent it, but since the date of the signatures to the treaty has author- 
ized by law its very large northerly extensian. 

because the treaty, if now made operative, will impose an un- 


looked-for burden upon farmers and planters, bringing the whole terri- | 


Po of Mexico intodirectand untaxed competition with our own people, 
that without any sufficient reciprocal or adequate compensation. 
Fifth, because we have no opening presented for the export of any 
class of our productions, except in homeopathic prescriptions of no 
le e and destitute of all national importance. 
Sixth, because it would be likely at an early day to transfer the base 
of an share of cattle-raising, and of sugar, tobacco, and 
American industries, to a foreign land. 
because it would show Mexico to be the goal to-day from 
which we might startnext week for South America, and the week after 
- a rest of mankind; and ee eo we are 
eager to accept as a precedent for the future far-reach- 
of reciprocity treaties, though of the smallest merit and | 
however undeserving 
because it may contribute the materials for a Gor- | 
dian to be cut by the acquisition of territory we do not need, | 
and of ts we do not want, as they seem better schooled to | 
ram the 


: 


vernment of a republic. 
are unrepublican in their origin and | 
and unanimously rejected by the earlier 


statesmen of our country, because obviously tend largely to | 
Sees So entice power rseliiee Gonteas the obedient | 
PUGET Oca tne totic. | 
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The PRESIDING OFFICER (Mr. CockreEL. in the chair). The 
resolution will lie upon the table, if there be no objection ? 

Mr. LAPHAM. I give notice that I shall ask to continue this dis 
cussion after the close of the routine business to-morrow morning by 
offering some remarks upon that portion of the President's message 
which relates to commercial treaties. 








LIGHT-HOUSES AND FOG-SIGNALS ON NARRAGANSET B 


Mr. SHEFFIELD submitted the following resolution 
considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be,and he hereby is, directed to 
inform the Senate, without unnecessary delay, whether there exists a public 
necessity for the construction and maintenance of additional light-houses and 
fog-stgnals in order to afford proper facilities for the navigation and shipping 
employed on the waters of Narraganset Bay; and, if so, what light-houses and 
fog-signals are needed for that purpose; at what places should they be located 
and what would be the probable cost thereof; and if any report in reference 
thereto is in his Department from the Light-House Board, that he communicate 
a copy thereof to the Senate, 


AY. 


which was 


PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 0. L 
PRUDEN, one of his secretaries, announced that the President had on 
the 6th instant approved and signed the joint resolation (S. R. 32) pro- 
laborers in Government employ for certain 
holidays. 

INTERSTATE 

The PRESIDING OFFICER 
unfinished business of yesterday. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 2112) to establish a commission to regulate inter 
state commerce, and for other purposes, the pending question being on 
the amendment of Mr. CuLLOM to add, at the end of section 11, the 
following: 


COMMERCE. 


The Chair lays before the Senate the 


And said commission shall accompany its first report with a bill presenting a 
just and comprehensive code for the regulation of the transportation of com 
merce among the States, which said bill shall embrace provisions for establish 
ing a system of both maximum and minimum charges for transportation, and 
for the preservation of free competition within the limits so fixed ; for the prohi 
bition of discriminations of any kind whatever either in favor of or against 


teities 
towns, or other localities, whether the same be competing or non-competing 


points, and for applying the same principle to transporiation for individuals 
firms, associations, or corporations in all matters relating to commerce among 
the States ; forthe preservation and enforcement of the right of shippers to select 
the lines and parts of lines over which their shipments shall pass, to the end that 
said commerce among the States may avail itself of the all-rail or part rail and 
part water-routes of the country; for the prevention of such pooling arrangs: 
ments and agreements to refrain from just competition as may tend to impose 
unreasonable burdens upon said commerce among the States, ard for the pro 
tection of said commerce against unjust exactions based on a class of securities 
commonly denominated ‘ watered stock ;"" and said commission, in conducting 
said investigation and in the preparation of said bill, shall be guided by such 
rules of action as will be fair, just, and equitable toward all! of the interests ir 
volved, whether the same be private, public, or corporate, connected with the 
subject of commerce among the States. 

Mr. CULLOM. The amendment which was offered by the Senator 
from Iowa [Mr. WILson], and which was withdrawn by him with the 
understanding that I’Should reoffer it, is now before the Senate as the 
first amendment to be considered. I have no remarks to make upon it. 
I suppose the Senator from Iowa wishes to be heard. 

Mr. WILSON. I do not wish to occupy the attention of the Senate 
on the amendment further than to say that its purpose is to impose a 
duty upon the commission, should the pending bill become a law, to 
pursue certain lines of investigation, and to report te the Secretary of 
the Interior in time for Congress to have the benefit of their findings by 
the commencement of the first session of the next Congress. There is 
nothing in the amendment which commits any person to any line of 
policy. It merely directs the investigation, with the results to be pre- 
sented, accompanied by a bill in which shall be formulated the princi- 
ples involved in the investigation directed. 

Mr. CULLOM. I inquire of the Senator from Iowa, if he has his 
amendment before him, whether he would be willing to strike out, in 
line 5, the words ‘‘ both maximum and minimum,’’ and leave the rest 
of the amendment stand? I think the Senator will find that there will 
be serious opposition to the amendment with those words in. With 
them out, so far as I am personally concerned, while I have not the an- 
thority to speak for the committee, I would not object to tht adoption 
of the amendment. 

Mr. WILSON. As I have just said, the amendment commits no one 
to the policy of establishing a system of maximum and minimum rates. 
It simply directs the cominission to pursue that as one of the lines di- 
rected in the investigation; and we are to get the results of the inves- 
tigation concerning that feature of the amendment the same as the 
others embraced within its terms. 

Mr. HARRISON. If the Senator from Iowa will allow me I will 
state one objection that I think I see in the amendment. If I were an 
advocate of a law which should establish maximum and minimum rates 
of transportation, I should not want to submit the framing of such a 
law to a commission that might be opposed to it. The commission is 
to report upon this question. Suppose after a full examination of the 
whole subject they should be unanimously of the opinion that an at- 
tempt to establish by law maximum and minimum rates for transpor- 
tation was altogether unwise and not feasible? Now, to lay the duty 
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upon a commission holding such an opinion as that to frame a bill 
which should establish maximum and minimum rates I think would 
be illogical. I would rather frame it myself if I were in favor of it. 
Therefore I think if the Senator will get the facts and let the proper 
committee frame the bill, if one is to be framed, when the time comes, 
he will accomplish all that ought to be done. 

Mr. WILSON. I should prefer to have the commission, which we 
direct to pursue this investigation upon certain lives, to give us a bill 
in accordance with the results of their investigation. Nobody is bound 
by their finding. It merely gives a result. 

Mr. HARRISON. The Senator is mistakea. He does not require 
them to givea bill which may be conformable to the results they have 
reached at all, but he compels them to present a bill establishing a 
system of maximum and minimum rates, even if their opinion is clear 
against it. 

Mr. WILSON. That can be of no disadvantage. We shall at all 
events get the best thought of that commission on this subject, and it 
is one of the most interesting features in the entire range of the investi- 
gation. If we can arrive at their best jadgment as represented in the 
provisions of such a bill as they may present under the operation of 
this amendment it wi!l certainly aid us; at least it can do no harm. 

Mr. HARRISON. I think that the bill already calls for full infor- 
mation on this subject and for such recommendations as these commis- 
sioners after the experience of a year may feel willing to make to the 
Congress of the United States. Now, | am willing that the scope of 
that investigation shall be just as broad as possible, that it shall em- 
brace this business of transportation in every detail, and that the fa- 
cilities for making the investigation thorough shall be most ample; ac- 
cessshall be given toall the books and papers of every railroad company ; 
but I doubt the wisdom of requiring that commission to report a bill 
with the limitations that are proposed in this amendment, They are 
not left free to report such a bill as they think ought to be submitted 
to Congress, as the Tariff Commission was, but they are required to re- 
port a bill which shall contain certain features, even though the com- 
mission should be unanimously of the opinion that Congress ought not 
to pass a bill containing any such features at all. It would come to us, 
and it would be said, ‘‘ Here is the bill presented by the railroad com- 
mission.’’ It would be known as ‘‘the railroad commission bill;’’ 
‘and yet it might be a bill that did not have the approval of a single 
member of that commission. As I have said, if I believed in a 
of maximum and minimum charges by law I should want to commit 
the framing of that bill to some committee or some commission that 
agreed with me, not to a committee or commission that did not believe 
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information that you bring us and the experience and observation of 
the year may satisfy oa one of you that there ought to be no such 
bill, but even if you think so you have got to frame one.’’ 

Mr. WILSON. But at the same time they may accompany it with 
= recommendation or any number of bills they please touching the 
subject. 

Mr HARRISON. Then, as the Senator from Massachusetts [Mr. 
HoAR] suggests, the difficulty would be obviated by inserting ‘‘ if they 
shall see fit,’’ or ‘‘if they shall believe they ought toreportsuch a meas- 
ure.’’ That meets my point. Otherwise suppose their report comes 
in and they say it is utterly impracticable, that it would demoralize 
transportation? 

Mr. WILSON. The answer to that is, that the commission never 
will come in with such a statement as that without having investigated 
the subject, and unless you impose the duty of that investigation upon 
them they may not pursue that branch of the subject at all. 

Mr. HARRISON. I have said repeatedly that I want the investi- 
gation to be as wide as possible. The Senator from Iowa can have no 
controversy with meon that. He may make it as broad as he pleases; 
I want it to be broad; but the point of my objection is that we shall 
require them upon a specific point involved in this investigation to re- 
port a bill of a certain kind absolutely, divesting them of all discretion 
in framing their bill. If they should be of opinion that this ought 
not to be in the bill, they are obliged to come in here and here is the 
commission bill containing a system of maximum and minimum rates 
and charges reported to us. 

Mr. WILSON. That would be the bill which they would report 
under the limitations of this amendment; but if their judgment should 
be against the practicability of such a measure, they can rt also 
another bill or any number of bills. This limitation merely holds them 
to an investigation of the subject, the results of which shall be given 
us in this bill. 

Mr. HARRISON. If that is so, why will not the Senator consent to 
an amendment that shall require them to investigate and report the re- 
sult, instead of compelling them to reporta bill with this feature in it? 

Mr. CULLOM. r. President, for the purpose of enabling the Sen- 
ate to understand what the bill itself contains on the subject of inves- 

and to the Congress, I will read the section originally in 
eat ich is in the bill now, requiring a report from the com- 
mission: 


in establishing maximum and minimum rates. Therefore I think the | such 


Senator is wrongin principle when he requires them to report a bill con- 
taining a schedule of maximum and minimum rates. Su the 
commission should say, ‘‘ We can not do it; it ought not to be done at 
all;’’ yet they are under the compulsion of this amendment to present 
such a bill and let it come before us as the commission bill. 

This amendment says: 

And said commission shall accompany its first 
just and comprehensive code for the regulation 


t with a bill 
the 
merce among the States— 


of cot 


That gives them discretion to frame it according to their wise view 
of what is proper, but it is added— 
which said bill shall embrace poovtiene for establishing a system of both max- 
imum and minimum charges for transportation. 

It does not leave anything to their discretion. They are compelled 
to inelude in that bill such a system, and it would seem by reporting 
it that they gave it some on. 

Mr. WI N. Does the Senator suppose that the imposition of this 
duty upon the commission will prevent them from any other 
line of investigation or giving us other results no matter how dif- 
ferent they may be from the provisions of this amendment? Not at 
all. My purpose is to compel an in upon certain lines which 
will result in the formulation ofa bill as is described by the amend- 
ment; and the commission may go as widely over the field as 
please. They may report a bill in accordance with the duty im 
by the terms of the law if the amendment shall be 
any other number of accom bills, and gi 
ment. But I desire to have a definite in 
subject involved in thé question of a 
rates. If upon that investigation it shall appear that that is 
ticable, all well. The mere fact that are required to formulate 
the results of their inquiries in a bill wi 
iveness or value of the investigation and the conseq report. 

Mr. HARRISON. Why, Mr. President, as I have said to the Sen- 
ator from Iowa, I agree that this Lpter we t to be without 
limit. I say it seems to me that it is absolutely wi t precedent to 
lay upon a commission that is charged with the duty of investigation 
a requirement that they shall report a particular measure. The Sen- 
ator does not leave this open to their investigation. He concludes it 
now by this amendment. : 

Mr. WILSON. Not at all. 


Mr. HARRISON. He says, “‘ You shall report to usa bill fixing niax- 
imum and minimum rates, whatever your view may be, althongh the 


commerce as the commission may 
the committee in reference to the re- 


adopted a day or two ago to section 2 
which requires the commission ‘‘ to thoroughly investigate all the vari- 
ous q relating to commerce between the States, and especially 
Sei eee Sis tenmapeeen Raseel, s0 See may be npsetinry 
to the establishment of a just system of regulations for the government 


of the same.”’ 
That which I have just read has been added to the bill as 
section 2. Now theSenator from Iowa offers his amendment, 


q 
state commerce, with such 
tion rte centelalion of Utecctone 
necessary. 


That is the section 


the limits so fixed; for the i 
whatever, either in favor of or against cities, towns, 
concerned I should be inclined to 


words out of it. I hope the 
words, so that the vote upon 


' Mr. CULLOM. If it be in order, I move to strike out in line 5, of 
the the words ‘‘ both maximum and minimum.”’ 

The OFFICER. The question is on the amendment 
of the Senator from Illinois to the amendment of the Senator from 


motion is to strike outof the amendment offered 
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Mr. McPHERSON. I have in my hand an ‘‘amendment intended 
to be proposed ’’ by the Senator from Iowa [Mr. WILson], and I find 
those words on the second page, in line 9. 

Mr. HARRISON. The Senator will allow me to explain. The 
amendment offered by the Senator from Iowa was temporarily with- 
drawn with the understanding with the Senator from Illinois that he 
would reoffer it, and as it stands now it is an amendment purporting 
to be offered by the Senator from Illinois. 

Mr. CULLOM. The words I speak of are in line 5. 

The PRESIDING OFFICER. The amendment now pending is the 
amendment offered by the Senator from Illinois tr CULLOM], but 
really is the amendment of the Senator from Lowa | Mr. WILSON ]}. 

Mr. WILSON. Modified. 

Mr. CULLOM. Substantially the same amendment. 

‘The PRESIDING OFFICER. The Chairmade a mistake in referring 
to it as the amendment of the Senator from Iowa, as it was simply the 
understanding that it was his. Itis offered by the Senator from Illinois. 

Mr. HARRISON. I want to call the attention of the Senate, and 
cspecially of the Senator from Illinois, to the effect of this amendment 
which he proposes. It seems to me it leaves the original amendment 
in a more objectionable shape than it was before; for whereas the 
amendment provided that the system of charges reported should be 
maximum and minimum, the amendment with those werds stricken 
out will read: 

Which said bill shall embrace provisions for establishing a system of charges 
for transportation. 

Instead of fixing outside and inside rates of charges they would be 
— to make a schedule, if the amendment of the Senator from 
Illinois is adopted and then the original amendment is adopted. I do 
not want to repeat what I have said, but this whole amendment sim- 
ply directs the commission to report a bill which shall contain certain 
things, not only the one to which I have referred, but they shall re- 
porta bill ‘‘for the prohibition of discriminations of any kind what- 
ever, either in favor of or against cities, towns, or other localities, 
whether the same be competing or non-competing points.”’ 

They must frame a bill by which the same rate of charges would be 
established between non-competing as competing points. In other 
words, while it be that the Senator from Iowa is right, and the 
bill which we shall adopt when this report comes in should contain 
oar of these th what I object to is establishing a commission 
for investigation of certain questions, and then foreclosing that 
commission in advance by directing them to report a bill which shall 
contain certain 

Mr. CULLOM. . President, the only reason why I vote for the 
amendment with those words out is that the remainder of the amend- 
— is of a . iene peers + el will enable the commis- 

appoin report just such a bill as they think is necessary in 
the premises. But with those words in they would be compelled to 
report a bill fixing maximum and minimum rates, and I do not feel 
ready to commit myself to that proposition. 

Mr. HARRISON. May I ask the Senator from Illinois whether as 
he leaves the amendment they will not have to report a schedule of 


? 
Mr. CULLOM. As the amendment would be left with those words 


lishing a system of for transportation and for the rvation 
of free can a limits so fixed; for the prohibition of 
Gisorinainations of kind whatever either in favor of or against cities, 

whether the same shall be competing or non- 


, Let me suggest to the Senator from Illinois that h 
aleo strike out ‘charges for transportation and,” 80 as to read: . 


Congress in view of the facts I presented a 
ago showing that the cost of railroad transportation rans from 
half a cent per ton a mile to 20 cents per ton a mile on some 
SE er ena ahaa. We can not fixa rate to cover 
all; it isa physical impossibility unless you choose to wipe out some 
That is a matter which must be left to the good sense 

commission absolu 


of 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois to the amendment of the Senator from Illi- 


these propositions is made by the Senate, I would venture to make a 
suggestion to the Senator from Illinois, in view of the fact that the mat- 
the amendments is one of the most im- 


portant under any sense of the word that we can consider, and especially _ 


as it embarks for the first time upon a very great question of constitu- 
tional in the regulation of commerce between the States. It is 
well understood that all the agencies of interstate commerce, 
agencies of transportation except the natural highways of water, 


all the 
sre the creation of State charters and State incorporations. I am not 


for a moment to deny, but on the contrary rather to affirm, th 
great necessity for some regularity of proceeding for the citizens of this 














country in regard to their intercommunication; nor am I here to seek 
at all to restrict the concession of power to the Congress of the United 
States to regulate commerce between the States. I am disposed to be- 
lieve that the most intelligent and able of those minds now concerned 
in the business of transportation of merchandise and passengers between 
the States of this Union are to-day themselves as much asany impressed 
with the necessity of something like uniformity in the regulation of 
their business. But, sir, justin proportion to the gravity of this power 
and its importance, so is the necessity for a deliberate approach to the 
execution of the authority confided to us. 

It is not a violation of the rules of this body to refer not to the de 
bates or to the action of the co-ordinate branch of Congress, but to th 
fact that before the House of Representatives measures touching this 
same question are now pending, and if not approaching a finality of con 
sideration are certainly under consideration, and that we may reason 
ably expect propositions in one form or another relating to this same 
great business to come to usin thecourse of afew days. Nowit is obvi 
ous that there is notonly a wasteof time, but there is something more 
the danger of the conflict of the pride of opinion between the two Houses 
that may lead to adisagreement in the event of our pursuing this great 
subject by separate paths at the same time. The regular course of leg 
islation is for the origination of a bill in one or the other House of Con 
gress, and after it has been matured as well asthat body may see fit and 
has passed, then tosubmit the result of their opinions to the co-ordinate 
branch in order that there may be reached the great finality, concurrence 
of judgment between the two Houses upon any public question. 

Now, therefore, as it is well known as a public fact, and known to us 
individually and known to us as members of this body, that the whole 
of this question is to-day, and even as I speak to-day, under debate at 
the other end of this Capitol building, I submit to the honorable Sen- 
ator having charge of this measure whether it is not eminently wise 
and proper to delay the consideration of this class of measures until we 
have the outcome of the consultations and judgment of the House. 1 
can well understand that if Senators shall take a stand so to speak, if 
there shall be here expressions of opinion positively made in advance of 
the action of the House, gentlemen may be unwilling perhaps to retire 
from such expressions; and that is unfavorable to that community of 
thought and community of action which is essential for legislation. 

I will also say for myself that I do desire longer time and more 
knowledge than I now possess, before passing on questions of such far- 
reaching magnitude. Whether or not we may throw the action of the 
two Houses under the consideration of the judicial branch, to have 
questions put to us as to whether our action has been within the war- 
rant of our powers, is something that I would greatly rather avoid. I 
never desire to vote upon a question of doubtful constitutionality. | 
think the affirmative and the affirmative proof is always upon Congress 
to show that they have the power to dothat which they attempt to do 
or propose to do, and not that they shall legislate in doubtful premises. 
Therefore itis that I hope, quiteirrespective of the merit or demerit of 
the amendment now proposed, that the entire question may be allowed 
to rest here until we shall have learned something more determinate of 
the action of the other House, which is just as esgential for the pracii- 
cal enactment of any measure as our own, before we proceed on par- 
allel lines with them—parallel lines that may never touch—in de- 
bating questions which simply occupy time without bearing fruit in 
practical results. 

I know very well that the questions embraced in these bills have en- 
gaged the attention of my honorable friend from Illinois, and in regard 
to which we have heard from him from time to time are of enormous 
importance, important to every branch of American industry, impor- 
tant to individuals, important to communities, important to those vast 
aggregations of power and capital called incorporations ; but just in 
the same measure that I perceive their importance so do I view the ne- 
cessity of our being very guarded here in our action upon them. 

I hope therefore the Senator will allow this measure and its amend- 
ments, as it now stands before the Senate, to be laid aside, not waiving 
any right of priority which it may have attained by being now taken 
up. I make the suggestion, not with a desire to avoid it or postpone 
it unduly; but the whole class of measures, the claim of power, the ex- 
tent to which that power shall be exercised, are questions that require 


Plain as may be the declaration of the power in Congress, it is certainly 
truie that Congress has never up to this period in American history as- 
sumed to exercise the power. The power to regulate commerce is of 
itself one of ascertained judicial definition, and itis a very serious ques- 
tion how fur the Congress of the United States may interpolate new con 
ditions in the contracts formed by corporations or by individuals with 
the several States under the authority of law. 

1 hope, therefore, that this measure will not be further considered at 
this time. I submit to the honorable Senator having it in charge that 
we are, as I sai(l before, moving upon parallel lines with the other 
House. That is not a proper method of legislation, because it is in- 
tended that the minds of the two Houses should go together, and for 
that purpose it is proper to have the determination of one before the 
other assumes to criticise or act upon it. I desire to see and I expect 
to see in the rational course of events measures relating to this great 


close scrutiny, for we have no legislative precedents upon the subject.’ 
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subject passed by the other House and laid before the Senate. In that | Mr. BAYARD. without considering its merits, I understand 
case we can consider what has been done, we can amend it according to | that a bill did pass the a few years ago; but certain it is it did 
the discretion of the Senate; but I submit respectfully to my friend | not meet the concurrence of the Senate; it never became a law, and we 
from Illinois that his independent measure debated now, voted upon | are as far off as we were originally. ; 

now, will rather tend to keep the action of the two Houses asunder My desire is that the minds of the two Houses shall come together 
and destroy that uniformity which is necessary for the purpose of en- | upon this important subject. The question is how that shall be facil- 
acting any law. That end is not reached by our acting separately and | itated, and I certainly do not think that it is to be facilitated either in 
without regard to what is being done elsewhere. point of value or in point of time by ing upon parallel lines, 

Mr. CULLOM. In answer to the suggestions of the Senator from | which, as I said before, will never s 
Delaware, I desire to say that this bill has been before the Senatenow | The commerce of the United States may be generically divided into 
for many months. When I came into the Senate more than a year ago | exterior foreign commerce and interstate domestic commerce. Of the 
| was impressed with the feeling and belief that something should be | two we are told by high statistical authority that our internal com- 
done upon this very important question, and having been placed by the | merce, the bargain and sale and contract among our own people and at 
Senate upon the Conumittee on Railroads I gave it some attention. I | home, outnumbers many times the whole of our foreign transactions 
prepared a bill, introduced it in the Senate; it was referred to the com- | and exchanges. I do not know how many times more. I have heard 
mittee, amended and reported back by the committee to the Senate | it estimated at twenty times as much. I believe that amount has 
during the last session of Congress, and it has been upon the Calendar | been somewhat by guesswork, reduced to ten times; but certain is it 
ever since. ° that the bulk of American interests affected by interstate commerce 

So far as I am concerned I am not able to see any reason why the | far exceeds many times over the whole body of our exterior commerce 
Senate should suspend the consideration of this very important subject | with nations. F 
because, forsooth, the other branch of — is considering the same Now, what is proposed by the Senate bill? Without going into par- 
subject. If the Senator is not aware I will inform him that that body | ticulars or details, it is proposed that the whole of a commerce five, six, 
has been considering this subject, as I understand, with the distin- | eight, ten times as great as our foreign commerce, shall be submitted 
guished member of the House who now has chargeof it there, about ten | to the control of a commission of five men. Certain it is that if such 
years. They have had all kinds of bills before them; they have been | a proposition had ever been made in regard to the foreign commerce of 
voted down; they have been debating them from session to session, and, | the United States it scarcely would have received respectful attention. 
as I am informed by the Senator, they are doing so now. We have had a body of commercial regulations, formed of necessity and 

If it has come to be that the Senate of the United States, when it firids | instructed by experience following since the foundation of the Govern- 
that the House is considering a subject, must lay it aside unfil the ex- | ment. The body of our commercial regulations with foreign nations is 
pression of the House is sent over to us in the shape of a bill, there area | very vast and complicated, much of it useless perhaps, a great deal ob- 
good many other questions that we might lay aside jyst as well. I do | structive; and nevertheless it has been a great growth, running through 
not suppose that any man, either here or in the other House, knows | all the generations that have here lived since the foundation of the Gov- 
what the action of the House is going to be on this subject. They have | ernment. Suppose it were now proposed to substitute for that great 
been debating it, as has been said, for a long time; there ic a diversity | body of law, good, bad, and indifferent as it may be, the regulation of 
of opinion upon the question; and it does seem to me if there is that | a commission under some such act as we find here to-day, would it re- 
importance attached to it that the Senator himself says there is, and | ceive asingle vote in this Chamber? I apprehend not. And yet it is 
that I believe every Senator regards as being attached to the subject, it to submit interests tenfold as great as the foreign commerce 
is our duty to prosecute the question until we come to some conclusion - the United States to the control of a single commission composed of 
about it. ve men. 

There are before the Senate amendments to the bill covering, as I| The Senator from Illinois will see that I do not underrate the im- 
understand, the bill that is now under discussion in the other House, as | portance of the business in hand; but I do question most seriously and 
well as other substitutes and amendments. The probability is that if | fundamentally the manner in which he proposes to deal with it—five 
the House is going to pass a bill at this session, it will have passed it | co who shall take the affairs of all the great railway and 
and it will come into the Senate before the Senate concludes the discus- | canal companies and other means of t ion, and become the su- 
sion and consideration of the question. But I do not feel myself that | perior board of direction for all this great business, and have the power 
there is one Senator upon this floor who would be doing t by the | to pass upon such questions as are by the bill. And the com- 
, Senate or right by the people of the United States if he were to mission is to be “appointed so that different interests affected ’’— 
. pone the consideration of the question, important as it is, to await the 
action of the House of resentatives. 

It seems to me that it is my duty and the duty of the Senate, now 
that the subject is before us, to proceed with the consideration of the 
bill. If in the mean time, before our consideration of the question is 
concluded, the House of Representatives should pass a upon the 
subject and it should come before us, there will be time then to deter- 
mine whether that bill shall be substituted for the bill now before the 
Senate for consideration, or what shall be done with it; but I think we 
ought to go forward with the consideration of the bill that is now be- 
fore us. 

I am very sorry that my distinguished friend the Senator from Dela- 
ware does not feel hi f thoroughly acquainted with the question. 
I think his expression upon that subject is more the result of his own 
modesty than a statement of a fact. I think when we get into the con- 
sideration of it the Senator will know as much about it as any other 

































that means to say the great industrial and leading interests of this 
country of sixty millions of people—‘‘shall have a proper representa- 
tion’? upon the board of commission. What is ‘‘a proper representa- 
tion?” U what basis is the propriety of that representation to be 
fixed? Is it to be upon the pecuniary interest or upon the number of 
ay ee py a livelihood of a given number of inhabitants? 

, they are to fix “‘a reasonable rate of compensation.’’ I ap- 


i 


carriers under some 
“s ee oe eee oe meee 
has been more fruitful of te and unsatisfactory contests than 
mpm that can be named. 

I a not be understood as here an unalterable 
who may think with him, but I have aeid this much only for the pur- 

may m pur- 

pose of showing that we we Gikt teasaeeniiinaeieer 

with interests far greater those which have ever been made 

and in the mean time, while it is being considered, the substitute A commis- 

by the Senator from Oregon [Mr. SLATER] will come before the Senate 

for consideration, which, I understand, is the exact bill that is under 
consideration by the House of Representatives. 

Mr. BAYARD. Of course the practical object of either House of 
Congress is not only that a bill may pass its own consideration and ob- 
tain a majority, but in such form as to concurrence in the other 
: bs coe t legualation 60 srfange te consideration and pres. 
practical course of legislation so to 
entation of measures as to procure that which is essential for all 
the concurrence of the co-ordinate bedy. : 


WS, 
My friend says that for ten years the House of Representatives has 


by and 
been considering this question. So in some has the Senate. commissioners; and they are to deal with ten 
Cental te Shad ihe nocvero an yut han Some GanEnAE REE TaD than the whole external commerce of the of the United 
me ill Djact hee ec pomed die Meee aie ; ap tege rep peta Po dete Dive: 
u su ever 
n Mr. CULLOM. I am informed by some Senators here that the state- vata af ust aa ; and in order to deal with 
ment of the Senator that no such bill has ever passed either branch is be concurrence between the two branches of Congress. 
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ten years of gradual approach and deliberation upon a subject of this 
kind is much wiser than one year of too great progression in a decisive 
that may turn out not to have been wise. 

But sir, without regard to the wisdom or the want of wisdom of the 
measures to the Senate, it is perfectly plain as a practical 
question the concurrence of the judgments of the two Houses is 
essential for the purpose of framing law. We know that even to-day 
(and I have the right so far to refer to it), this very question is pend- 
ing and under debate, it may be that it is now being voted upon, 
twelve hundred feet from where we now stand. It is plainto me that 
if we wish to be practical and to reach some result upon this very in- 
teresting subject we had better await some finality, some determination, 
some expression of judgment on the part of those whose concurrence is 
as essential to oursuggestion as ourown istothem. Neither canact by 
itself. Itis the joint will of the two Houses and the constitutional 
majority of both that are essential. Therefore as this measure, I think 
not improperly—I do not say necessarily but not improperly—origi- 
nated in the other branch, I prefer to see what they propose shall be done 
in this question. When it comes before us then we shall see whether 
we can concur or not, or concur with such amendments as shal! be 
reasonable and proper. 3 ; 

I did not mean to express any opinion upon this subject, although | 
have indirectly perhaps by implication done so, for I can not but feel 
that there never was such a power proposed to be conferred upon five 
men on earth as is to the five commissioners who shall regu- 
late the interstate commerce of the thirty-eight States and the ten Ter- 
sitories of this Union. 

Mr. CULLOM. I think the Senator in his remarks has shown con- 
clusively that the best thing to do is to proceed with the discussion of 
the bill before the Senate. The Senator has intimated his views upon 
the question, and has undertaken to criticise the bill before the Senate, 
as I think, ae 

As a matter t the five commissioners provided for in the bill 
have no absolute power. The transportation companies of the country 
are not. absolutely in their power, but the commission is put forward 
by the Government of the United States as a means of controlling and 
facilitating commerce between the States. If the Senator will read the 
bill he*will find that the commission will have no absolute power to 
dispose of any question finally which is submitted to them for con- 
sideration. It z true the bill provides that they shall have a quasi 
power of arbitration, but any complainant, either the shipper or the 
transportation company, can refuse to abide by any decision that the 
commission, when it shall be created, undertakes to make between the 
parties. The Senator will find upon reading the bill that finally the 
courts of the country have the disposition of all controversies in case 
either party sees to take the controversy to the courts. 

So I think the the provisions of the bill; and 
whether he does or not, it seems to me that his very statement of the 
im of the question and of the uncertainty as to what the House 
of tatives, if I may be allowed to refer to it, is going to do 
upon the — calls upon the Senate to proceed with the consid- 


of the 
a subject has not only been before the House of 


The Senator 
Representatives, it has before the Senate also. I am not ad- 
that a or not. 


vised as to whether , but I take it for granted that 
United States so long, coupled 


it is; but the very fact it has been before the Congress of the 
try are calling us for 
we ld proceed with it without 
can ne Soe consider the question and 
an 
covcuiplihsel’ seme bill must be passed by the Congress of the 
proceed with the consideration of it in 


te 


with the fact that the people of this 
some legislation u this it ques- 
is an argument in itself why saad oe with 
ae It is true, as the Senator says, that nothing can be ac- 
'y the two Houses running in parallel lines, but nothing 
Everybody knows that before anything 
and, as I the people of this country expect this 
take action; and if they do, and if it is an important ques- 


of Congress may eventually get together 


f 


the House of Representatives, but neither 

am I disposed to lay aside a bill that is before the Senate for the pur- 

a eenieess the action of the House, which is as indefinite 
anyt can 


some status in asa co-ordinate branch of the Con- 
of the United States. While as leon I am not disposed to con- 

yet I am disposed to insist upon the con- 
we arrive at some conclusion as to what is 
best interest of the country in regulating and facilitating interstate 


tempore. The question is on agreeing to the 
the Senator from Illinois to the acatsiBinant 


ator from Louisiana is not at present in order, as it relates to a differ- 
ent part of the bill. There are two amendments now pending. 

Mr. GIBSON. I ask that mine be printed. 

The PRESIDENT pro tempore. It will be printed as an amendment 
intended to be proposed by the Senator from Louisiana, if there be no 
objection. 

Mr. WILSON. Mr. President, in order to avoid the criticism of the 
Senator from Indiana [Mr. HARRISON], and at the same time to effect 
the purpose which the Senator from Illinois [Mr. CULLOM] and myself 
both have with reference to this amendment, I desire to suggest a modi- 
fication of it, wh'ch I think upon hearingit read the Senator from I1li- 
nois may be willing to accept in lieu of the amendment proposed by 
himself. : 

The PRESIDENT pro tempore. 
read for information. 

The Cuier CLERK. At the end of section 11 it is proposed to add 

And said commissidn shall precede its first report with an investigation of the 
subject of interstate commerce whichshall embrace the subjects of establishing a 
system of both maximum and minimum charges for transportation and for the 
preservation of free competition within the limits so fixed; forthe prohibition of 
discriminations of any kind whatever either in favor of or against cities, towns, 
or other localities, whether the same be competing or non-competing points, and 
for applying the same principle to transportation for individuals, firms, associa- 
tions, or corporations, in all matters relating to commerce among the States 
for the preservation and enforgement of the right of shippers to select the lines 
and parts of lines over which their shipments shall pass, to the end that said 
commerce among theStates may avail itself of all the all-railor part railand part 
water routes of the country; for the prevention of such pooling arrangements 
and agreements to refrain from just competition as may tend to impose unrea- 
sonable burdens upon said commerce among the States, and for the protection 
of said commerce against unjust exactions based on a class of securities com 
monly denominated * watered stock ;"’ and said commissson, in conducting said 
investigation, shall be guided by such rules of action as will be’ fair, just, and 
equitable toward all of the interests involved, whether the same be private 
public, or corporate, connected with the subject of commerce among the States 

Mr. WILSON. The modification of the amendment just read simply 
directs the investigation of the general suhjectand eliminates the duty 
of the preparation and presentation of a bill. 

Mr. INGALLS. Mr. President, the predisposition of my mind is 
always to listen to the opinions of the Senator from Delaware [Mr 
BAYARD] with great respect; but I confess that I have been somewhat 
surprised by the observations he has made and the arguments he has 
employed this afternoon with regard to this bill. 

I think upon reflection that he would hardly be willing to adhere to 
the proposition that contemporaneous discussion of asubject professed] y 
of profound importance can not be permitted in the two Houses of Con- 
gress; that when the House of Representatives is engaged in deliberating 
upon a question that concerns the people of the entire country the Sen- 
ate of the United States must either take upsome other topic of thought 
or go into executive session. 

Mr. President, I am disposed to believe that the Senator from Dela- 
ware did not give his customary deliberation to this subject when he 
advanced that as a reason why upon this great question debate should 
cease. We have been told that the House of Representatives now for 
ten years have been engaged in grappling with this great topic. Whether 
they have not sent us a bill I am not prepared tosay. Weare advised 
that at one time four or five years ago a bill did reach us that, as we 
are informed, either died in committee or was otherwise disposed of in 
the Senate. 

Mr. CULLOM. If the Senator will allow me, I can state that the bil! 
Which passed the House was passed March 26, 1874. 

Mr. INGALLS. Ten years ago the House of Representatives passed 
a bill upon a subject that during the entire interval since has engrossed 
the attention of the people of this country more than any other, and 
they have since that time been engaged in endeavoring to elaborate 
some measure that up to this time has failed to receive the support of 
a majority of that body; and we, after a week or ten days’ discussion 
of this subject, are advised by the Senator from Delaware that it is best 
thet we should cease to debate it until the House of Representatives 
see fit to send us the restat of their deliberations. In the opinion of 
the Senator from Delaware the way to reach a decision upon this sub- 
ject is not to discuss it or think about it! He informs us, what every 
one knows, that there is no topic of profounder interest at this time 
than the sub‘ect of interstate commerce and the regulation of railway 
transportation. 

We have various propositions upon the subject before us. They are 
usually elaborated by debate. Discussion is commonly considered as 
the method by which valuable results are to be obtained. And here, 
with less than two months of this session remaining, the Senator from 
Delaware advises the Senate that the proper way to deal with the sub- 
ject and to reach proper conclusions is to do nothing about it—practi- 
cally that; because the House of Representatives have discussed this 
subject for ten years without reaching any decision, and they have been 
engaged during the greater part of this session in discussing this sub- 
ject without reaching a conclusion. What assurance have we that, 
after this debate has thus long continued, we are shortly to receive the 
result of the deliberations of the House of Representatives? 

Mr. President, we may as well deal candidly with ourselves upon 
this subject. The Senate of the United States is suspected by the peo- 


The proposed modification will be 
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ple of this country—I use plain language—the Senate of the United 


States is suspected by the people of this country with a desire not to 
do anything with this subject. I do not need to appeal to the conscious- 
ness of any Senator. I do not need to appeal to the current strain of 
observations that are made in the public press when I say that the 
Senate of the United States is not an object of public adoration at this 
time in this country. I regretted to hear the Senator from Delaware, 
supposed to be the leader of a new public opinion under the new evan- 
gel of reform in the days that are to come, gravely recommending to 
the Senate of the United States to pursue the do-nothing policy that 
has characterized Congress upon this subject for ten years last past. 

I have not familiarized myself sufficiently with the various features 
of this bill and the amendments that are now before the Senate to be 
able to say which of them will ultimately command my assent; but, 
sir, I desire that the debate shall proceed for the purpose of enabling 
me to determine which of them is best calculated to reach a solution 
of this gigantic question that is at the present time engaging the atten- 
tion of the people of this country. I do not stand here in any sense 
whatever as the advocate or champion of that cheap system of dema- 
gogy that appeals to public opinion against railroads. I would as 
much resist injustice to railroads as I would resist injustice to the hum- 
blest settler in the remotest dugout upon the frontier of the West. 
Railway corporations are creatures of law; they are entitled to the pro- 
tection of the law. I would stand between them and injustice as I 
would between injustice and any one of my humblest constituents; but 
it can not be denied that there is in this country at the present time a 
conviction, in which I profoundly share, that the railway corporations 
of this country have made exactions that render it necessary that they 
should be subjected to limitation and to control. This subject is too far 
mivanced, it is too wide, its proportions are too immense to allow us to 
sit down in a sleepy, Rip Van Winkle inactivity, and declare that be- 
cause it is novel and tentative we will not deal with it, and because it 
is under discussion in the House of Representatives we will not delib- 
erate upon it. 

I do not know, Mr. President, but that the time is rapid) y approach- 
ing when the active coalition of the conservative forces of this country 
is not to be required in order to prevent destructive organic changes in 
our system of government. The people of this country labor under 
burdens that they themselves do not understand and for which they 
ask us to afford satisfactory solution. They ask nothing that is unrea- 
sonable ; they ask nothing that is unjust. They do demand that these 
subjects shall be discussed, and that if possible we shall reach someso- 
lution that will enable us to protect them from the burdens under which 
they labor. And, sir, the man or the body of men who attempt to 
stand in the pathway of this great inquiry, who attempt to arrest it or 
to block it, will be as absurd politically as would be physically the man 
who should attempt to refute the law of gravitation by jumping from 
the summit of the Washington Monument. . 

Mr. BAYARD. Mr. President, the few remarks that I submitted 
with res to this bill have furnished the honorable Senator from 
Kansas [Mr. INGALLS] apparently with material for a good deal of dis- 
cursive effort on his part. My object was to bring this legislation to 
some practical end, and I made the suggestion that to do that we must 
procure some concurrent action of the two Hi that in the many 
years this question has been discussed there has a failure to do 
‘that. The House of Representatives has passed a bill which has been 
brought here to the Senate and it here has died, and therefore we have 
no law of the United States upon this subject. I did state that in my 
judgment it was important and that the most in‘ t men, 
most deeply interested for themselves and others in this great problem 
of interstate communication and commerce, felt that there was a ne- 
cessity for some general legi , Some general regulation 
Federal power over this broad and deep question. My 
was to reach a practical result and not to waste time uppn that wh 
was wholly without practical result. — 

The Senator suggests in some way that 
movements of those who shall express their opinions in a manner that 
may lead to the inference that they inst certain measures. 
Well, Mr. President, I do not know how it to be 
far in my life I have not suffered from that. Ido not know how far 
the Senate of the United States is suspected, for if it has members 

certainly 


e 


to suspicion they are not those of my association, and 
not fe! myself to be one of the number. I am perfectly indiff-rent 
such suspicions if they exist; I do not think they do. 

Mr. President, we have passed, as our Calendar will show, 
hundred bills that await the action of the 
I only hope in the sixty days that remain of this session there may 
action by the House of a concurrent nature that may lead to the 
ment of those measures into laws, for 
im peyote peri vageenese 
ill in the Senate not in accord with the expression, the concur- 
rent expression of the House upon the same su! 
measures standing without any result for the 
prendre eine timhiow nt nte gindir 
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practical result more quickly by continuing to debate this bill now upon 
an utterly dissimilar character of view and action from that which is 
going on elsewhere in this building to-day, or whether you will await 
that which every public paper tells us is probable, that there will be 
a measure brought before the Senate for its concurrence or for its rejec- 
tion. 

That is the practical question; and I interposed what was intended to 
be a practical suggestion in regard to it, that we should come much 
nearer to a common result by first hearing what the co-ordinate branch 
of Congress said. There was not one word in what I said suggestive of 
the idea that the same subject should not be currently considered by 
the two Houses. I referred to the fact that the minds of two Houses 
had met upon this subject and had differed; and if they differed in the 
past they were likely to differ inthefuture. Butasthis difference had 
occurred and had resulted in postponement of any action whatever upon 
a subject on which the Senator from Kansas is anxious, and all of us I 
trust are anxious, for a wise result, not an unwise one, it seemed to 
me that we should be more apt to get it speedily by not antagonizing 
in advance an opinion which, for better or for worse, formed the basis 
of our possible agreement. That is all there was of it; that is all that 
I meant; that is all that I mean now. I should be very glad to listen, 
and to no member of the body would I listen with more interest than 
the Senator from. Kansas, if he would give us a disquisition, not wpon 
the abuses, not upon the favoritisms, not upon the discriminations, not 
upon the obvious iniquities and wrongs which are to-day illustrated 
by our interstate commerce and the management of the transportation 
companies—not that, but as to what rale we may safely substitute for 
State regulation and State visitation upon such irregularities and such 
injustice. 

That the various States of this Union have it in their power to pre- 
vent discriminations is already attested by laws of some of the Western 
States which have passed the criticism of the Supreme Court of the 
United States and have been sustained. Therefore the question is for 
the people of this country whether they shall now make a new depart- 
ure and deposit in the hands of the central Government the exercise of 
those powers constitutionally granted, but which are to be exercised as 
suggested now, in lieu of the local legislative control to which the 
whole of these transporting companies owe their chartered rights, and 
under whose laws the contracts contained in their charters have been 
granted. Well, sir, as I said before, it is almost impossible to exag- 
gerate the importance of this question, not only as to the variety of inter- 
ests, but as to the enormous amounts involved, and as to the danger of 
dealing hastily with such powers as I believe are vested in the Govern- 
ment and in the Congress of the United States over this great question 
of interstate commerce. 

If from what I have said there is to be inferred an opposition tothe 


subject of abating this injustice, of compelling justice in respect of the 
enna ae rtation of m ise and the like in this 
country, I can say that it will be very t and very unjust 


Spe any one so to consider it; the trial of that charge 
must of course depend upon the votes or speeches and the like that I 
may give here in my in the Senate. It is my good fortune, sir, 
to be able to deal with public questions with great frankness and with 
of suspicions any quarter. ; 

IDENT pro tempore. The question is on to the 
amendment to the amendment proposed by the Senator from Illinois. 
Mr. CULLOM. I ask leave to withdraw the amendment which I 
offered, modified amendment of the Senator from Iowa 
does away with the necessity of the amendment I offered to his original 

- or to mine, as it appears to be. So I ask leave to with- 
draw 


The PRESIDENT pro tempore. The Senator has a right to withdraw 
ET gg ener Ree eng, ° ae 
Mr. INGALLS. Let us understand, then, how the propositian is*pre- 


sented. 
Mr. WILSON. _I offer my amendment. 
The PRESIDENT The Chair understood the Senator 


. That was all. 

The PRESIDENT pro So that the question is now on the 

amendment proposed by the Senator fm Iino, 

. INGALLS. Now let us it read, Mr. President. 
Mr. WILSON. I move to amend that by substituting for it the 
The PRESIDENT aoe The Senator from Iowa to 

pro tempore. proposes 

amend the amendment offered by the Senator from Illinois, which is 

in by substituting therefor that which will be read. 


of the 
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The PRESIDENT pro tempore. There is one later change, the Chair | in pursuance of recommendations of the gun-foundery board, $2,500,000; 


in the amendment. 
Mr. HARRISON. If there is another, let it be read. 
The Chief Clerk continued the reading, as follows: 


For the prohibition of discriminations of any kind whatever either in favor of 
or against cities, towns, or other localities, whether the same be competing or 
non-com points, and for applying the same principle to transportation for 
individuals, firms, associations, or corporations in all matters relating to com- 
merce among the States; for the preservation and enforcement of the right of 
shippers to select the lines and parts of lines over which their shipments shall 
pass, to the end that said commerce among the States may avail itself of the all- 
rail or part rail and part water routes of the country ; for the prevention of such 


os arrangements and agreements to refrain from just competition as may | 


to impose unreasonable burdens upon said commerce among the States, 


and for the protection of said commerce against unjust exactions based on a | 


class of securities commonly denominated ‘ watered stock ;" and said commis- 
sion, in conducting said investigation, shall be guided by such rules of action as 
will be fair, just, and equitable toward all of the interests involved, whether the 


same be private, public, or corporate, connected with the subject of commerce | 
States 


among 
The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa [Mr. WrLson] to the amendment of the Sen- 
ator from Illinois [Mr. CULLoM]. { 
Mr. ALLISON. Now I ask that the first part of the amendment of 


my coll e may be read. 
The Chief Clerk read as follows: 
_And said commission shall e its first report with an investigation of the 


subject of in’ which shall embrace the subjects of establishing 


commerce, 
a of both maximum and minimum cha for transportation and for the 


of free competition within the limits so fixed, &c. 

Mr. INGALLS. Mr. President, I am satisfied that we ought not to 
be called upon to act upon a section so important as this without seeing 
it in print, so that we may know exactly upon what we are called to 
vote. With that object in view, I move that the Senate now proceed 
to the consideration of executive business. 

The PRESIDENT pro tempore. The Chair understands that it is de- 
sired that the amendment offered by the Senator from Iowa be printed. 

Mr. INGALLS. Yes, sir. : 

The PRESIDENT pro tempore. The Chair will put the question on 
the motion to print the amendment. 

The motion was agreed to. 

HOUSE BILL REFERRED. 

The bill (H. R. 7785) making appropriations for the payment of in- 
valid and other pensions for the fiscal year ending June 30, 1886, was 
read twice by its title, and referred to the Committee on Appropriations. 

ENROLLED BILL SIGNED. 

‘A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the Speaker of the House had signed the enrolled 
joint resolution (H. Res. 308) appropriating $50,000 for the support of 
certain destitute Indians; and it was thereupon signed by the President 


pro tempore. 
EXECUTIVE SESSION. 

Mr. INGALLS. I renew the motion that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the considera- 
tion of executive After nine minutes spent in executive ses- 
sion the doors were reopened, and (at 4 o’clock and 21 minutes p. m.) 
the Senate adjourned 





HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 7, 1885. 


The House met at 120’clock m. Prayerby the Chaplain, Rev. Joun 
8. Linpsay, D. D. . 
The Journal of yesterday’s proceedings was read and approved. 


SUPPORT AND EDUCATION OF INDIAN PUPILS. 


The consent, laid before the House a letter 
from the of the , resubmitting the estimate from the 
Secretary of the of an appropriation of $2,000 for support and 
education of certain Indian pupils, which estimate was trans- 
mitted to the House by the of the Interior December 11, 1884; 


which was referred to the Committee on A iati and 
tn be pointed. ppropriations, ordered 


LIGHT-HOUSE, ETC., AT MOUTH OF DEIROIT RIVER. 
The SP. unanimous consent, also laid before the House 
Gurion he tet ate See 


a , transmitting an estimate 
from the House Board of an on of $18,080 for complet- 
ing the house and at wend en Detroit River, Mich- 

sad cas 
igani — oh Committee on Appropriations, and or 


GUN FACTORY, ETC. 


The by unanimous consent, also laid before the Ho 
letter rom the Seeeary of the Treasury, submitting cihinaintieen 


i 
} 


which was referred to the Committee on Appropriations, and ordered 
| to be printed. 
ORDER OF BUSINESS. 

Several members addressed the Chair. 

Mr. REAGAN. I call for the regular order. 

The SPEAKER. The gentleman from Texas, as the Chair under 
stands, insists upon the regular order. 

Mr. TUCKER. I ask my friend from Texas to allow me to submit 
for consideration by unanimous consent a ‘resolution in reference to busi 
ness of the Judiciary Committee. 

Mr. REAGAN. If the matter can be disposed of without debate, | 
| withdraw for the present my demand for the regular order. 


j 
} 


BUSINESS OF JUDICIARY COMMITTEE. 


Mr. TUCKER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That Tuesday, January 13, be assigned to the Committee on the Ju 
diciary for the consideration of such business as may be presented by said com- 
mittee ; this order not to interfere with the consideration of general appropri- 
ation and revenue bills, and the special order adopted January 21 last, relating 
to reports from the Committee on Public Lands; and in case this order shall be 
| interfered with on that day, it shall be continued in force until one day there- 
after has been occupied by the Committee on the Judiciary. 


| 


| 





Mr. TUCKER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to 

INTERSTATE, COMMERCE. 

Mr. RANDALL and others called for the regular order. 

The SPEAKER. The regular order being demanded, the Clerk will 
report the title of the bill which was under consideration at the adjourn- 
ment of the House immediately before the holiday recess, and which 
now comes up as the continuing special order. 

The Clerk read as follows: 

A bill (H. R.5461) to establish a board of interstate commerce and to regulate 
such commerce. 

TheSPEAKER. The Chair thinks there isan amendment pending. 

Mr. TOWNSHEND. I desire toask the gentleman from Texas when 
he expects to get a vote on this bill. I presume he can give us some 
indication. 

The SPEAKER. The bill is now being considered in the House as 
in Committee of the Whole House on the state of the Union, and it is 
open to amendment on each section. 

Mr. TOWNSHEND. I merely wanted the gentleman from Texas to 
indicate to the House when he intends to take a final vote on the bill. 
Mr. O’NEILL, of Pennsylvania. In about two weeks, I suppose. 

The SPEAKER. The pending question is on the motion to strike 
out the fourth section of the bill. 

Mr. REAGAN. As I understand the yeas and nays were ordered on 
a motion to close debate on the fourth section. 

The SPEAKER. The Chair will state tothe gentleman from Texas 
that there was a motion made to close debate, but it was finally agreed 
that the gentleman from Pennsylvania [ Mr. O’ NEILL] should have ten 
minutes. There are now ten minutes remaining for debate upon the 
motion to strike out the fourth section. The gentleman from Pennsy]- 
vania is entitled to the floor. 

Mr. O'NEILL, of Pennsylvania. Mr. Speaker, I ask for the reading 
of the fourth section, which I propose to strike out. 

The section was again read. 

Mr. HORR. My recollection is, Mr. Speaker, that we have never 
debated that section at all under the five-minute rule. 

The SPEAKER. Yes, it has been debated and amended, and finally, 
when there were no other amendments to the text, the gentieman from 
Pennsylvania [Mr. O’NEILL] moved to strike out the entire section, 
and on that the debate was limited to ten minutes. 

Mr. O’NEILL, of Pennsylvania. Mr. Speaker, I wish the gentleman 
from Texas [ Mr. oe could have replied to the gentleman from 
Illinois [Mr. TowNSHEND ] when he asked when it was proposed to get 
through with this bill. The gentleman from Texas did not, I suppose, 
hear the question which was propounded to him, and I ventured at 
the time the short answer I supposed it would be disposed of in two 
weeks. 

I will simply say, Mr. Speaker, that if it is the intention of this 
House to block all the important business of the session for the pur- 
pose of considering this bill, which seems to admit of so much discussion 
on every imaginable subject, then these gentlemen, if they wish to con- 
sult the interest of their constituents, had better make some movement 
to get before the House some of the important bills demanding atten- 
tion, and let this matter be postponed for the present. Then we can 
see exactly where we stand in this House so far as the business of the 
country is concerned. 

In reference to this particular question of long and short hauls I feel 
that I have been heard sufficiently in the remarks made when the mat- 
ter was under discussion during the first days of the session. Now, 
all I desire to say further before yielding to my friend from Michigan 
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{Mr. Horr] is this, that the entire experience 


of railroad men, the 
entire experience of those interested in railroads, the innocent citizens 
so to speak, is that it is an utter impossibility to try to compel in their 
varied business the railroads to carry out any ——— restricting 


them to particular arrangements as to how they earry freights on 
long or short hauls. I do not see, Mr. Speaker, and I say this in all 
seriousness and in all sincerity, how it is possible to trammel the rail- 
road corporations of this country so as to oblige them to carry out the 
idea promulgated in the fourth section of this bill. The experience of 
the members upon this floor—and I would like to call the attention of 
the House to the remarks of the gentleman from New York [Mr. 
Hewitt] on this subject, the remarks of a gentleman who has had so 
much to do in all kinds of business, who has been prominent in great 
enterprises—I say I would like to call anger attention of the mem- 
bers on this floor to the remarks of that gentleman where he showed 
in a logical manner how impossible it was to expect to trammel railroad 
corporations in the way indicated and so aid the shippers by any such 
injudicious action. I wish to protest again that never in the experi- 
ence of any of these men who have been before the Committee on Com- 
merce—I speak as well of railroad men as those interested in the carry- 
ing of freight on railroads—not one of them has given any intimation 
that any railroad company has charged more in rtion for a shorter 
haul simply because it wanted to charge less for a r haul. 

I will now yield to the gentleman from Michigan [Mr. Horr], with 
the expression of the hope that this House with a direct vote will strike 
out this fourth section of the bill, which, in my judgment, is so inimi- 
cal to the business interests of this country. 

Mr. HORR. Mr. Speaker, this fourth section contains a principle 
which will do more to render this bill absolutely injurious to the busi- 
ness interests of this country than all the balanceof the provisions com- 
bined. That attempt to prevent competition in the carrying of prod- 
ucts for long distances from the West and South to the East and to the 
seaboard will cripple the industries of this country beyond the power of 
expression. I say to the House that once enforce that bill and you will 
simply prevent the cheap food we eat to-day in the East from ever reach- 
ing that East at rates such as can compete with the importations from 
abroad. : 

The wheat of Minnesota, Kansas, Nebraska, and Iowa is reaching the 
seaboard to-day at a very low figure,and reaching it at those figures 
simply because the through rates are not trammeled as this bill would 
trammel them. You can not possibly run the railroads of this country 
and keep them in existence if you compel the local traffic to be carried 
upon the same principles or upon the same bases you do the long through 
traffic which travels thousands of miles. 

I have stated already to the House, Mr. Speaker, but I want to re- 
peat it, that this fourth section will do more to cripple the commerce of 
the West and to reduce the priceof land in every Western and Southern 
State than any clause I can now possibly imagine this House could 
adopt. 

Now, understand me. I expect you gentlemen intend to pass this 
bill; but let me say one thing, which perhaps I ought not to say, but 
> once and awhile I like to saya thing which one may not have the right 

to say, and that is this: If you gentlemen would be governed by your 
ideas of what are proper business principles this fourth section could 
not get twenty votes on your side of the House, and if it is passed it 
will be passed simply as a matter of political clap-trap, in order that you 
may claim to have done something against the railroad monopolies of 
this country. 

Take all of that sort of humbug out of the minds of you gentlemen, 
and as a business proposition I you know too much to pags a law 
which will cripple the entire business of the country, as this bill will 


cripple it. 

t do not ex you tostrike out this section, but Ido ex to have 
the glorious privilege of not only telling this House what I believe the 
result will be, but of te my convictions on business 

rinciples on such a purely business —* 
repeat, no man can sustain this more to 
injure the transportation of this 
in any bill ever passed by this House. be 

The SPEAKER. The question is on the motion of Nee senna 
from Pennsylvania to strike out the fourth section of the 

The question was taken. 

Mr. VALENTINE. I think we had better have the and nays. 

The yeas and nays were ordered, forty-three mem voting in 
favor thereof. 

The question was taken; and there were—yeas 90, nays 128, not 
voting 105; as follows: 


YEAS—®. 
Brewer, F. B. 
Buekner, 
Budd, 
Cannon, 
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H . Milliken, Pusey, Thomas, 
J on Mitchell. ener, Tillman, 
Jeff : Morrill, Reed, Wadsworth, 
Johnson Morse, Rockwell, Wait, 
Kean, Nicholls, Rowell, Wakefield, 
Kelley, O’ Hara, Ryan, ash 
K O'Neill, Charles Seymour, White, Milo 
Lacey, O'Neill, J.J. Smalls, hiting 
Lawrence, vne, Smith, A. H., Wilson, James 
Libbey, Perkins, Stone, Woodward 
Long. Hs — —_ York. 
— 4 ruble, 
illard, Price, Taylor. E.B 
NAYS—1238, 
Alexander Dibrell, McAdoo Shively, 
Anderson, McCo c Singleton, 
Bagiey a Elliott. McCormick, Snyder, 
tine ish, MeMillin Stewart, Charles 
Barksdale, Ermentrout, ; 
Bayne, Maybe Storm, 
Beach, Ferrell, Miller, J. F Sumner, C.A 
Blackburn, Fiedler, Mills, Swope, 
Blanchard, Foran, Money, Talbott, 
Bland, Forney, Morgan Taylor, J. M. 
Blount, Fyan, Moulton, a, 
Boyle Geddes, Murphy, Th morton, 
Breckinridge, George, urray, Townshend, 
Brown, W. W. Gibson, Mutchiler Tucker, 
T.M. Green, eece, Tully, 
e Halsell, Nelson, Turner, H.G. 
Burnes, Hardy, tes, r, Oscar 
: Henley, O’ Ferrall, Van Eaton, 
well Herbert, Payson, Wallace, 
Campbell, Felix S Peel, Warner, Richard 
Cam J.M, Hi Pierce Weaver, 

. Houk, Pettibone Wellborn, 
Clements, Ho Pryor, Ww b 
Cobb, Hot, | Randall Wilkine, 

ve, ones, J. Reagan, jams, 
; Kleiner, Reese, Willis, 
Cox, 8. 8 Lamb, — Wilson, W. L. 
Cox, W.R. Lanham, Winans, E. B. 
. Le Fevre, Rogers, J. H. Wise, G: D. 
Cu " wis, Rogers, W. F olford, 
Davidson, : Rosecrans, Worthington, 
Davis, L. H. Lovering, Seney, Yaple. 
NOT VOTING—16, 
Adams, J.J Dunn, Keifer, Skinner, C. R. 
Arnot, Ellis, Kellogg, Skinner, T.G. 
Barbour, Ellwood, Ki Slocum 
Belford, Evans, Laird, Smith, H. ¥. 
Bennett, Finerty, Lowry, Spooner, 
—_— = i. se 

> ; 8. H. Springer, 
Brewer, J. H. Garrison, Morrison, le, 
Broadhead, Goff, Muldrow, Stephenson, 
Brumm ae amet | lw 
B url G uen r, tting, wart, . . 
Sampte, J.B. 5 Sumner, D. H. 

5 Paige, Taylor, J. D. 
Carleton, 3 er, vena, 
Clay : Hemphill, — Phelps. or aaiatd 
Connolly Hiscock. Potter ‘ Warner, A. J 
Converse. Hoblitzell, Rankin Weller,’ 
Cook, “en Holton, Ray, G. W. White, J. D. 
Culberson, * r, Ray , Ossian inans, 
a Hak Rice, J.8. 

RT donee Bey Robinson, 3.8. Wood, 
Deuster, ones, Robinson, oung. 
Dibble, oa, $e vs 
Dockery, . Ww, 

Dunham, Jordan, Shelley , 
So the to strike out was not agreed to. 
On motion of Mr. BAYNE, by unanimous consent the reading of the 
The following es announced as being paired on all polit 
mem were as on t- 
ical questions until farther notice: 
Mr. MULLER with Mr. DuNHAM. 
Mr. DARGAN with Mr. KELLOGG. 
9 sae tae Mr. cee . 
Jones, of Arkansas, with Mr. RussELL. 
Mr. Youne with Mr. Stewart, of Vermont. 
Mr. DrsBLE with Mr. Smrru, of Iowa. 
Mr. CARLETON with Mr. RowELL. 
Mr. HovsEMAN with Mr. BREITUNG 
Mr. ConNOLLY with Mr. BINGHAM. 
Mr. JonDAN with Mr. Lamp. 
. CULBERSON Texas, with . UTTLNG. * 
Mr. Hatcu, of Missouri, with Mr. Hatcu, of Michigan. 
Mr. JONEs, a <. BURLEIGH. 
Mr. ARNot with Mr. 
Mr. Porrer with Mr. EVANS. 
Mr. Bennett with Mr. Spooner. 
Mr. WELLER with Mr. MILLER, of Pennsylvania. 
Mr. Dockery with Mr. Hooper. 
Mr. Sprtncer with Mr. GUENTHER. 
Mr. at with Mr. McCorp. 
so og JOHN ee 
. GRAVES with Mr. WHITE, Kentucky. 
Mr. Warp with Mr. Rice. . 
& 








1885. CONGRESSIONAL RECORD—HOUSE. 521 


Mr. CONVERSE with Mr. CHALMERS. 

Mr. Lowry with Mr. STEELE. 

Mr. VAN ALSTYNE with Mr. ELLWoop. 

Mr. Dunn with Mr. Ray, of New York. 

Mr. VANCE with Mr. Ray, of New Hampshire. 

Mr. MuLpROW with Mr. MILLARD. 

Mr. Hix with Mr. CHALMERS, on the interstate commerce bill. 

Mr. FINLey with Mr. STEWART, of Vermont, on the triple-damage 
clause. 

Mr. CAMPBELL, of Ohio, with Mr. SKINNER, of New York, until Jan- 























































Mr. O'NEILL, of Pennsylvania. I hope other gentlemen will be 
allowed to express their views on this section without being cut off by 
calling the previous question. 

Mr. REAGAN. On the last day before this on which the bill be- 
fore the House was under consideration—the 19th of December—the 
gentleman from New Jersey [Mr. PHELPS] made a very extraordinary 
speech, to which I would then have replied if I could have heard his 
remarks, which I was prevented from doing by the confusion in the 
Hall. Though the holidays have intervened the remarks of the gen- 
tleman require an answer now, on the first occasion on which it could 
be made. 

The gentleman said he arose to oppose the amendment of the gen- 
tleman from New York [Mr. Hewirr], but made his speech on the 
side taken by that gentleman. Heé then said: 

I arise to oppose the amendment. The discussion begins already to empha 
size the unwisdom and injustice of the bill. It is a vain effortto make a code 
which shall control the management of railways in all cases. But these cases 
are infinite in number and very nearly infinite in variety. Howabsurd to sup- 
pose that all inelibnsss can be held in the iron graspof half a dozen absolute 
restrictions. 

* This shows that either he had not read the bill he was animad vert- 
ing on, or that if he had read it he did not understand it. It is not an 
effort to make a code which shall govern railroads in all cases, infinite 
in number and variety, as he alleges. It only prohibits their managers 
from committing crimes against their patrons, and provides for their 
punishment when they do se.. He next says: 

But you can not say to a railroad company, ‘* You shall not discriminate, you 
shall not rebate, you shall not pool, you shall not charge more for a longer haul,"’ 
because in many cases all these methods are right and in many cases they are 
necessary —necessary even to the very existence of the road. And because they 
are necessary often to their very existence the railways will elude, ev ade, and 
openly transgress the restrictions, looking to — opinion to shield them 
from the penalty. Just as the gentleman from Texas, if his life were threat- 
ened, would, in defending it, violate al! laws and escape all punishment. 


But he has in no way enlightened us as to how the making of dis- 
criminations between shippers, the allowance of rebates, the practice 
of pooling, or the charging of more for a short than for a long haul are 
right and necessary ‘‘to the very existence of the railroads.’’ And be- 
cause they are necessary, he says the railroads will elude, evade, and 
openly transgress restrictions. 

The gentleman undoubtedly wishes us to understand that the rail- 
way corporations are now the masters of this country and of its prop- 
erty and rights, and that, being masters, they will disobey and defy our 
laws if the laws do not please them. And we should remember that 
this comes from one who is largely interested in the ownership and 
management of railroads, and who has, at the same time, been selected 
by his constituents as one of the lawmakers of the United States. He 
then said: 


And if you fear that some obstacles are too mighty, remember that ten years 
ago weall said, with the Erie, the Central, and the Pennsylvania Railways in 
the field, New York can secure no relief except from the resources of the national! 
Treasury. But while we spoke, competition, raising $100,000,000 without public 
knowl or public solicitation, threw the Nickel Plate and West Shore into the 
arena, and there they will remain. [Applause.]} 

* + 


12. 
e + PAIGE with Mr. HART, on this bill. 

Mr. Roprnson, of New York, with Mr. MILLER, of Pennsylvania. 

Mr. RANKIN with Mr. OCHILTREE, on the interstate commerce bill. 

Mr. SHELLEY with Mr. STEPHENSON, until further notice. 

Mr. PATTON with Mr. VALENTINE, for this day. 

Mr. BINGHAM. Mr.8 er, my name has been announced as 
paired with my one r. CONNOLLY. My pair was only to ex- 
tend until Monday. I believe, however, it will be arranged. I make 
the announcement in justice to myself and to him, and will withdraw 
my vote. 

The result of the vote was then announced as above recorded. 


CONSULAR APPROPRIATION BILL. 

Mr. BURNES, from the Committee on Appropriations, reported a bill 
(H. R. 7857) making appropriations for the consular and diplomatic 
service of the Government for the fiscal year ending June 30, 1886, and 
for other purposes; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and or- 
dered to be ted. : 

Mr. DINGLEY. I reserve all points of order on this bill. 


INTERSTATE COMMERCE. 

Mr. EVERHART. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

At the end of section 4 add the following: 

“ Provided, That this restriction shall not apply to any railroad company in 
competition with water-way lines of transportation running laterally in the 
same direction.” 

The question taken on the amendment, it was not agreed to. 

Mr. HOPKINS. I desire to offer an amendment to this section cor- 

nding with the amendment already adopted to the first section; 

I ask unanimous consent that to avoid the necessity of offering 
repeated amendments to the different sections the same words be added 
in each section where they apply. 

TheSPEAKER. Thegentleman from Pennsylvania will send up his 
amendment. 

The Clerk read the proposed amendment, as follows: 

In line 6, section 4, after the word “railroad,” insert “‘ or pipe line.” 

The amendment was agreed to. 

Mr. HOPKINS. I also offer the following amendment. 

The Clerk read as follows: 

In line 7, section 4, after the word “ road,” where it twice occurs, insert ‘' or 
pipe line.” 

The amendment was agreed to. 

Mr. HOPKINS. Inow ask unanimous consent that the same amend- 
ment be made to the subsequent sections of the bill. 

The SPEAKER. The ir will suggest to the gentleman from 
P lvania that those parts of the sections where he desires to in- 
sert words indicated may be stricken out. The gentleman had 
wae reserve his amendment until the sections are under consider- 
ation. 

Mr. HOPKINS. Very well, I shall do so. 

The Clerk read section 5, as follows: 

Sre. §. That all persons 


in carrying property as provided in the first 
section of this act shall and keep posted “pschedules which shall plainly 


First. The different kinds and classes of ty to be carried. 
whtshoneh 


* * * * * 


Managers were never more solicitous for business, and never more ready to 
make sacrifices to get it. They know that rivals are so many they must them- 
selves create and develop it, and in a one-sided partnership, where the custome: 
gets all the benefit, they aid him in its creation or deve lopment. 


If this means anything it is that these trunk roads named are com- 
peting roads, and that the Nickel Plate is a competitor of all the rest 
for cheap freights for the benefit of the people. Now, if he does not 
know it everybody else does, that this statement is not true. We all 
know, and he must know, that all of the roads he named and many 
more have pooled their freights and earnings, and are now being oper- 
ated under the pool in order to effectually deprive the people of all the 
benefits of competition, and in order that they may be enabled to dic- 
tate such charges for carrying freight as they may think proper. And 
we must infer from another part of the remarks of the gent!eman from 
New Jersey [Mr. PHELPs] that this is his idea of the method of mak- 


ing railroad management popular with the people and of gratifying the 
io art nhatwem w a pespesty en oeweed. natural desire of the railroad managers to secure ‘‘ that good report, 
all connected fue wen , delivery, loading nie . ovine, that good reputation, which is the highest prize of life.’’ 
ae And the for such service shall show what The gentleman from New Jersey draws a distinction between the 
of De anes ome Pant past ene for loading, “ane. 


managers of railroads, whom he honors, and the great speculators in 
their securities, whom he despises. His statement on this point would 
have been more satisfactory if he had gone a little further and told us 
to which of these classes he assigns Mr. Gould and Mr. Vanderbilt. 
Are they not both engaged in the management of great systems of rail- 
roads? Are they the good men who manage railroads, or are they o! 
those who, to use the language of the gentleman from New Jersey 
‘seize the stock, hold it for a day, until they have worked their own 
wicked will on it, and then cast it ont dishonored, to be the prey of the 
next adventurer.”’ 

The gentleman from New Jersey then caps the climax of his argu- 
ment in the following brilliant peroration: 

Let, then, the laws of man and of nature continue their work of progress and 
reform. Why attempt to restrict, why pass réstrictions which will interfere 


with these general laws, which are working out the results you pretend to 


wish? Your effort is vain; ‘your restrictions will be disregarded. Do you ask 
me how? 


Such schedules ang Se Sneed from time to time as hereinafter provided. 

be printed in plain, large type, at least the size of 

eae be kept ponted for public inspection in a2 lnast 
; no 
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The gullavare, if these restrictions should become laws, will ostentatiously 
break them all. They will invite litigation until the wheels of the courts are 
clogged. That will challenge public attention, and public attention is redress. 
Or they will issue an order, which the whole railway s m shall obey, that 
every locomotive from sea to sea shall stay in its roundhouse; then there will 
follow a silence from Portland in Oregon to Portland in Maine that can be felt, 
and only one voice will be heard, the familiar voice of our Speaker: ‘‘ The gen- 
tleman from Texas asks unanimous consent to consider a bill to an act 
entitied ‘An act to regulate interstate commerce.’ Is there ob; on?” Mr. 
Speaker, just so sure as the report follows the flash, we shall hear as the end of 
the matter: ‘‘ The Chair hears none.” [Loud applause. | 


case which the gentleman from Texas is anxious to inject into it. Both 
cases struck the legislation of the country. Probably the gentleman 
is not familiar with the case I refer to. Were he, he would have rec- 
ognized that my prophecy was only an easy prediction of the future 
from the past. 

The gentleman from Texas was in another section of the country and 
engage in giving his high character and his great ability to the sup- 
port of ano’ cause when a distinguished Representative of Pennsy!- 
vania, equally able, — — giving his efforts to the cause 
of the Union, concluded that he would undertake by legislation to 
correct the crying evil of those times. He thought the great obstacle 
to a successful prosecution of the war which was waged for our country 
was the speculation in gold—was that speculators would buy and sell 
it and raise its price—just as the great trouble at this time, in the opin- 
ion of the gentlemah from Texas, is that railways will their 
business with the object of making money by it, will charge for their 


This is the language of a member of this House; of one branch of one 
of the most august legislative assemblies in the world. It is the lan- 
guage of a man of great wealth and of high social position. It is the 
language of an extensive railroad owner and representative. It is 
the language of one who, from his social position, great wealth, and 
political eminence, we would reasonably expect to find law-abiding and 
conservative, a lover of order regulated by law. But he chooses in this 


arena, in this law-making assembly, and before the whole American | services, and will uot consent to carry the freight and passengers of the 
people, in the interest of a class of people, to mee attempt to | country for nothing. He sees that it would be for the interest of his 
intimidate Congress with a threat that if it passes a just and reasonable | section of the country if they were forced to change this policy. So it 


and necessary law to protect the great body of the people against the 
wreed, the rapacity, the tyranny of the class which he represents, that 
class will ‘‘ostentatiously’’ violate that law and ‘‘invite litigation 
until the wheels of the vourts are clogged.’’ And this threat is made in 
view of the fact that the managers of the railroads can, and do now, be- 
sides paying the interest on the investments in them, levy such tribute 
as they please on the commerce of the country to py hired lawyers and 
lobbyists to control conventions and elections and to influence Legisla- 
tnres and Congress in opposition to the passageof laws to take this ex- 
traordinary power from them and to protect the people against them. 
But | think the gentleman misjudges as to their power to block the 
wheels of the courts so as to prevent the administration of justice. His 
friends would no doubt soon become tired of this luxury. There are 
too many courts, State and Federal, and too much purity and patriot- 
ism still left on the bench of the country for the railroads to intimidate 
or to suborn them all. 

His other threat, that the railroads will issue an order, if this bill 
shall be passed, ‘‘ which the whole railroad system shall obey ’’—no 
may about this—‘‘ that every locomotive from sea to sea shall stay 
in its roundhouse until there will follow a silence which will be felt 
from Portland in Oregon to Portland in Maine,’’ is as puerile as it is 
utterly without the supportof law or the sanction of morals; as wanti 
in discretion as it isunjustin purpose. If the railroad managers shoul 
be foolish enoughand wicked enough to attempt to put this threat into 
execution they would lay themselves liable, at thesuit of every shipper, 
for the damage caused by their non-performance of their duty, And if 
they would adhere for a sufficient time to so suicidal a policy they would 


was for the interest of Mr. Stevens’s section of the country in its loyal 
struggle that gold should be kept at par, and he made the attempt to 
doit. Is there a man on this floor, unless possibly my friend from 
Texas, who forgets the result of that effort? 

The great Republican leader passed his bill prohibiting all dealings 
in gold. He too was shocked at the suggestion that any act of this 
august legislative body should stand helpless before the facts, yet how 
short was the time before he found that his attempt to overcome the 
natural laws of trade and commerce was a pitiable failure. The price 
of gold, in proud defiance, rose rapidly outof sight; business was checked, 
the existence of the country was threatened; and, wise as patriotic, no 
member was readier than the author to assist in the immediate repeal 
of the unfortunate law. And I did the justice to the gentleman from 
Texas to suppose, as I stated in what he is pleased to call my eloquent 
peroration, that when the laws of commerce and trade should be found 
to be just as potent his edict as they were against that of Thad- 
deus Stevens he would be just. as wise and patriotic in the readiness 
with which he would ask that his edict might be atinulled and the 
business of the country restored. This is why I say, Mr. Speaker, I 
had a right to prophesy, not to threaten, what I did; and in my state- 
ment there was much of prediction and nothing of threat. 

Here the hammer fell. } 
r. PHELPS. If I could be allowed-—— 

Mr. KEAN. I will take the floor and yield my time to my col- 
1 e. . 

. PHELPS. Mr. Speaker, perhaps I now yield to an indiscre- 
tion—I or yield to a very natural feeling of inary, in view of 
the 


get judgments enough against them to cause the sale of their roads and | the fact that it gentleman from Texas who makes attack and 
their transfer to the hands of others, who would no doubt protect them- | seems to ire it with a certain su of personal feeling. I rec- 
selves by avoiding such folly in future. And, besides this, by such | ognize this, I say, with an im that it is unbecoming and un- 
conduct they would forfeit their charters and subject them to be re- 


ust. He has been pleased to class me as among those citizens of this 
blic who by frugality and industry, by honorable and honest meth- 
I hope, have accumulated a competence. He has been pleased to 
mearich man. If I may makea nal confession—and I make 


voked on account of so wicked an attempt to use them for lawless and 
revolutionary purposes. : 

This attempt to intimidate and overawe Congress by such threats to 
use lawless violence to nullify an act of Congress passed in the exer- | it now only under his taunt and in interest of the truth, which 
cise of its undoubted constitutional authority and fora most beneficent | we all search for in this great discussion—I can say this: If once I en- 
pene is addressed to she Senne eRe in the wrong age of the | joyed 
world to either have the desired t or to command the respect of a 
virtuous and law-abiding people. [Applause. ] 

[Before Mr. REAGAN had concluded the above remarks the five min-. 
utes to which he was entitled expired. 

Mr. WILSON, of Iowa, was recognized and yielded Mr. REAGAN 
his time. 

Mr. REAGAN then resumed and concluded the remarks printed 
above. 

Mr. bHELPS was recognized, and asked how much time he was en- 
titled to. 

The SPEAKER. Thegentleman from New Jersey is entitled to five 
minutes under the rules of the House. 

Mr. PHELPS. It will be searcely ble to treat of this whole 


: 
: 


subject, as touched by the gentleman in so short a time. to embark in the enterprise. It was an enterprise to build a 
The time, however, is sufficient for me to say that in his re- | ~ailway starting at Houston, should traverse the State and open 
marks just that intellectual defect, if I may say it without offense, counties were then almost worthless to connection with the 
which has made it impossible for him to a bill which would be North and the South. This was an bonorable and a useful ;I 
operative and therefore useful; one that work, and therefore that | put in my money cheerfully, and citizens associated with me, of more 
could be enforced. It is‘an inability to make proper and natural dis- 


tinctions. I stated what under the laws of trade and 


: 
| 
: 
| 
bg 


nature will be; | money "4 
and the gentleman claims that I stated what to be, as if I were we Sete Se ees Saray Ve een it nothing else, not even 
the Almighty, and threatened what should be. has failed to recog- | bonds, which we might sold. 
nize the distinction betweea a prophecy andathreat. I madenothreat.| It was our pride to test and settle this question: Could a railway be 
1 havemo power to carry a threat into execution, and certainly have no | built honestly, with each dollar that was actually invested represented 
wish to see the prophecy fulfilled and the business of this country | and no other, no ere OR aie 8 See intone 
blocked by the gentleman's bill ont he eee es the money invested? So dollar after , to the amount of some 
it. T am a true or not time will show. I Gallien, aul can'ot Sinanens tment: ey hands, ons 
have grouse Sis soaking Sle geaghaey or not the pat ieee sent down to the State of Texas and put into the Great Northern Raid- 
fortunately can show. are precedents. road. It was invested in buying Sees nent Slagle 

Take a case, coming out of this Honse, not very different from this | bridging streams, in purchasing and the upon the road which 
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now connects the Gulf of Mexico with the great system of railways by | mile, did absolutely refuse to keep their bargain, and did repudiate thei: 
which Palestine has become an important station on a great through | obligation. 
route. That was the result for Palestine and Texas. What has been Every effort was made by appeals to the Legislature and to the execu- 
the result for us? Our money is in that railroad, honestly and care- | tive and elsewhere throughout the State to obtain a fulfillment of their 
fally expended as a man expends his own, and as yet I have not re- | promise, but the State persisted. The bonds were prepared, signed, 
ceived one dollar of interest upon that stock, nor do I ever expect to | and ready for delivery, but Texas refused to issue and deliver them to 
obtain any. The investment would be to me and to my friends an ab- | the railroad company. Had the State of Texas kept its promises, had 
solute loss, that money would all have been lost, except for this precau- | it not repudiated its just obligations, and had it given to us the $5,000 
tion: I foresaw the benefits that would be received by the gentleman | to the mile that were promised—a repudiation and refusal, which they 
from Texas and others who owned land along the route, so I wisely | wisely made after the railway was constructed and built—I believe that 
made some investment in it myself. before this time we might have received some interest upon our invest- 
The lands did receive the benefit—were so far benefited by this New | ment. As it is, the investment is there; it produces no results for the 
York money which was made to enrich them, and among them the | investors. And the road is there; it is run satisfactorily and produces 
fagm and other real estate of my friend in Palestine, that our loss, al- | valuable results to Texasand its citizens who use it. Itsatisfies all their 
though not recouped, was somewhat broken by their appreciation in | reasonable wants; it is giving them rates of freight and passage cheape1 
value. Land on this road now sells for two, three, or four times its | than any known outside of the United States; and yet we are not get- 
value at the time this undertaking was begun. ting from it onedollar of ivterest. And while the gentleman trom Texas 
If, then, this railroad has accomplished so much for his section; if it | tells us that the charter is so good and the State is so good that we shall 
has made us who gave it lose all of the money which built it; if we | see in time a profit, are we impatient when we complain in the face of 
built it nor asked one dollar from the gentleman, though his farm was | his statement that he would be glad to administer the investment him- 
sure to get an advantage from it; if not one dollar was received from | self under the laws of the United States, that we ought to be paid some 
any other citizen of Texas, is it strange that having had this experi- | of the interest of the last twelve years before our property is taken 


| 
| 
| 














ence in that State and similar experience in other States we are hurt at | from us? 
the reception we receive here when we get up and speak not from theory 
but from experience, not immodestly, not arrogantly, telling only what 
we know, even if we do in the interest of truth tell the gentleman 
from Texas that we speak of actual knowledge while he speaks only 
as a theorist. 

Nothing would give me greater pleasure than to show exactly how 
each one of his four restrictions, that against discrimination, against 

against pooling, against charging more for shorter than for 

hauls, all of them would injure every single acre of his farm- 

ing around Palestine, and crush, as if under an avalanche, every 
wing industry in its streets. 

{Here the hammer fell. ] 

Mr. REAGAN. In the first place, Mr. Speaker, I wish to disabuse 
the mind of the gentleman from New Jersey that I was in any way 
animated by any feeling of special malevolence against him, as such 
was not the fact. I was dealing with a great public question, and to 
the language I then used I refer the House and the country to see 
whether the animadversions which I felt it my duty to make are justly 
founded or not. ’ 

I should regret, Mr. Speaker, if the gentleman had his investment 
sacrificed in building up the country or its railroads, but I apprehend 
the gentleman’s picture is deficient in the statement of all the facts. 
He says the investment was made in that railroad. There were two of 
them, but both were under one charter. One of them received sixteen 
sections of six hundred and acres of land to the mile and the other 
received twenty sections of six hundred and forty acres of land to the 
mile. The one which received the smallest amount received a bonus, 
upon which I am now a tax, to the amount of $150,000 from the 
county in which I live in order to induce the building of a depot 

‘And I contributed also my full portion of about $50,000 in 
property in order to secure the building of a depot of the 


at that place. ? 
is speaking of the munificence of his 


fl 


d 


while the gen 
to remember that he and the others to whom he 
liberal charters from the State and most generous 

the part of the county in which I live. 
say further, that the ificent treat- 
part of the State, the county, district in which I live 
railroads, there is not one there to-day who would desire to see 
befall these railroads, so far as I know. We wish them to 
We regard them as valuable, as excellent servants; but we 
also as detestable masters. We do not wish them as mas- 
We do not intend to have them as masters. We wish them 
may table. In view of the liberal char- 
roads in w the gentleman is a stockholder, be- 
money given by others in the Ido 
remarks on this subject were quite what they ought 


il 
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ns rise to theamendment. I did 


made my statement so as to warrant that con- 


state what I had no intention of stating, and 
out by the comments of the gentleman, that the 
with us that in consideration of building 













how the first restriction imposed by the gentleman would affect his 
own home at Palestine. 
shipment of all classes of freights brought to the same station at the 
same time, he would enforce, under penalty, equal dispatch 

railway moved one parcel before another it would be punished. 
let. us see how such a provision would work at Palestine. 
pose three kinds of freight are delivered at this station for transporta- 
tion on the same day. 
one a shipment of coal, and the other a shipment of grain. 
delivered at the Palestine station at the same iime, and must there- 
fore, under the Reagan law, be carried off at the same time. 
freight train comes along to its regular morning task with the usual 
number of vacant cars ready for the ordinary needs of Palestine, but 
the three shipments make more than the usual tonnage. 
of the empty cars is not sufficient for all the freight, and only part of 
it cari be taken. 
ing its penalty, glances at the three piles of freight, then at the empty 
cars on his train, and recognizes the fact that he has not accommoda 
tions for the whole. 
the train goes southward to Houston, ignoring fruit, coal, and corn. 
All three classes of goods are left at the station. 
The fruit which might have been carried forward without injury is 
either injured or destroyed by the delay. 
at Houston to keep in blast an iron furnace is left at Palestine; opera- 


enforced idleness—loss of capital and of work. 





not receive any aid from the State of 


of those bonds a certain number to the 


I would like to show, Mr. Speaker, in the three minutes remaining, 


He would forbid all discrimination. In the 


If the 
Well. 


Let us sup 


Let us assume that one is a shipment of fruit 
They are 


The daily 


















































The capacity 


The wise conductor, remembering the law and know- 


He signals the engineer, the whistle is blown, and 
What is the result ? 
The coal which was needed 
tions stop at the furnace, its fires burn low and its workers stand in 


The law of the gentleman from Texas must be charged with the loss 
of this work and capital and with the loss or destruction of the fruit. 
And with what is it credited? What has itaccomplished? Nothing; 
and all this is done in order that the grain, which might have been de- 
livered days after without loss or injury to anybody, shall have the 
same facilities and be delivered at thesame time as the coal and the fruit. 
It has estopped the owner of the grain from assailing his member of 
Congress at Palestine with the complaint that some one’s coal and 
some one’s fruit was carried by the railway before his grain; that it 
was an outrageous discrimination, and that he demands that the laws 
of the United States shall be made to prevent such outrages. And that 
is all it has done. 

[Here the hammer fell. ] 

Mr. REAGAN. I desire to say a word in response. The gentleman 
has made a charge which concerns me as a Representative of the State 
of Texas, of bad faith on the part of that State: that the State had 
agreed to give to one of these railroad companies $6,000,000 as a bonus 
to complete its road, and had refused to comply with the obligation. 

Itis true, sir, that the twelfth Legislature of that State did so—a Leg- 
islature which represented nobody in the main but a set of criminals 
and disreputable characters. They granted not only $6,000,000 to that 
road, but six millions to another road at the same time, and every sort 
of charter was made by wholesale out of which the legislators could 
make a profit to themselves and to the outsiders who were hanging 
around watching their chance to greedily pluck at the public treasury. 
That Legislature has become a byword and a hissing, and is to this day 
among the people of Texas. That proceeding was done while the other 
States in the Southern portion of the country were being robbed by the 
same sort of men, and almost to the same extent, at this period. 

The people of Texas, knowing it to be notorious that these charters 
were obtained by fraud and corruption, determined not to pay the money 
fraudulently promised; but in order to do the best they could, and not 
to saddle the people with a debt of $12,000,000, made the company of 
which the gentleman from New Jersey is a member a grant of 12,800 
acres of land to the mile of road built to satisfy their demand; and I 
may be permitted to state here that the land is worth at the lowest 


524 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 7, 





figure $2 in cash per acre for pasture and other purposes, and much of 
it is worth more than that. 

I dislike, sir, to have to gointo these things, but the gentleman makes 
it necessary that I should do so, and so far as it is necessary I shall try 
as far as I can, asone of the Representatives of the State of Texas, to take 
care of the character of that State when it is assailed. She shall not be 
charged with the violation of her contract obligations when that con- 
tract was notoriously obtained by fraud and corruption, and when it 
was intended to saddle a debt of $12,000,000 upon the State, which the 
people would not pay, to gratify the class of men that held power when 
decent menand citizens could not be members of the Legislature. 

That is all I have to say. I do not propose to answer the criticisms 
of the gentleman upon the bill itself. 

Mr. STEWART, of Texas. The lands in question were also exempted 
from taxation. 

Mr. REAGAN. My colleague reminds me by stating that these lands 
which ean now be sold for $2 or more per acre are not taxable, and were 
exempted from taxation for a period of twenty-five years. 

Mr. JONES, of Texas. And the railroad too. 

Mr. REAGAN. Yes; and the railroad and the property connected 
with it are exempted from taxation for twenty-five years. So that in 
addition to the charter and 12,800 acres of land exempt from taxes 
for twenty-five years the railroad running through the center of the 
State and property connected with it are exempt from taxes for twenty- 
five years; and I think the gentleman might be satisfied and not ar- 
raign the State here. 

Mr. CANNON. Mr. Speaker, I did not intend to discuss this bill. 
But perhaps in justice to myself I should make a remark or two about 
it. I have no doubt of the power of Congress to enact apt legislation 
that will accomplish the result aimed at. 

In ten years’ service in this House I have seen many bills brought 
forward touching the question of interstate commerce. I recollect, 
sir, in 1874, when it was held in most of the States in the country, 
by the courts and by many of the people who discussed these questions, 
that under the Dartmouth College case and a long line of precedents 
there was no power in a State to prohibit the railway fixing its charge 
under the charter ted to it under the doctrine of vested rights. At 
that time, under the lead of Mr. McCrary, of Iowa, then a member of 
the Forty-third Congress, we sought to passa bill here to inter- 
state commerce. It was discussed for two months, if I recollect aright. 
It was a bill providing for a commission. I thought then, and am in- 
clined to think now, it was a wise bill. It the House. I rec- 
ollect, and I have verified my recollection by reference to the Journal, 
that the Democratic members then present, some of whom are now 
present, almost unanimously voted inst that bill; ay, sir, going 
further than that, and putting the ves upon the record as denying 
the constitutional power of Congress to 
the States by legislation prohibiting unjust 
commerce. 

Here is the resolution which on the 9th of February, 1874, was of- 
fered in the House and adopted under a suspension of the rules by yeas 
172, nays 64: 

1 
m..% +4, a es. that ae rules be suspended and the following pre- 

*- Whereas the Constitution of the United States provides in express terms that 
Congress shall have power to ulate commerce with foreign nations and 
among the several States, and with the Indian tribes; and 


* Whereas this provision of the Constitution imposes upon aeres 
and duties of such high moment to the common commercial inte ftesan 

le of these States, as the citizens of one nation, as to have been a leading cause 
for the formation of the Union itself: Therefore, 

‘* Be it resolved by the House of Representatives, That in the judgment of this House 
it is within the constitutional power of Congress by law so to regulate commerce 
among these States as to protect that portion of our internal commerce which 
is among the several States from all unjust or peaeuire tolls, taxations, ob- 
structions, or other burdens, whether imposed by companies or ~ Aen 
binations thereof, or by other common carriers, when seeged as the 
ments of such portion of the commerce of the ; that present 
tiou and magnitude of the commerce among the 
the prompt and wise exercise of tae power and duty declared in this 


That resolution was voted against by nearly all the Democratic mem- 


bers, including my friend from [Mr. BLount], the S— 
from Pennsylvania ‘ne RANDALL], the tleman en ew York 
Missouri . Buck NER], the gentle- 





justice to force a man who has been charged an unreasonable rate u n 


a small haul of goods to enter the courts to enforce his ‘ 
is trae in many cases. Therefore I would enlargethe remedy. I would 
make it cheaper and more speedy. I would t a commission and 
give the proper — to advance the remedy, leaving the common 
law all the while intact to adjust itself to the merits of each case. 

Therefore I was in favor of the bill reported by a majority of the 
committee, which provided a commission. It may ry perfect—I 
apprehend it was not perfect—but I believe it to be a step in the right 
direction, and I stood ready to vote for it, and voted against the substi- 
tute offered by way of amendment by the gentleman from Texas. 

[Here the hammer fell]. ® 

Mr. ADAMS, of Illinois, was recognized, and yielded his time to Mr. 
CANNON. 

Mr. CANNON. I live a thousand miles from the seaboard and rep- 
resent a constituency the products raised by which for the market have 
doubled in ten years’ time. In that same ten years the rate for taking 
their product to market has decreased one-half. Itstands me in hand, 
while I am always ready to co-operate in apt legislation to give needed 
relief—it stands me in hand as their Representative to see that the 
legislation proposed does not do exactly the thing that they do not 
want done. I believe that would be the effect of this legislation. I 
am not a very good man. I have no interest in railroads and 
never had, except the interest that every citizen has. I have no pecu- 

iary interest in them. Where, as in Illinois, in Iowa, in Nebraska, 
in car-loads originate by the multiplied thousands for the sea- 
board and for the foreign trade; where they gather them up at one sta- 
tion and then at another, and for a continuous haul, without ing 
fall ere anne ane eee, anee re 
there is employment in the main for the cars on the return trip, 
where itis no retail T do believe that kind of business is worth 
less than it is where you take it by the half car-load and the car-load at 
every station between those ts and the seaboard, after you have 
waited two or three days to fill, in whole or part, the empty cars, and 

k 


then take them up by retail to take to the market. 


For these reasons, and many I can not my own assent, 
although I have tried to get it eek Guadedion of ats bill—the 
examination I have been able to make—I can not get my own 
this, because I believe that some 
be had. Perhaps in the course of 
ightened and decided public 
ent of railway manage- 


best 
assent to vote forit. And I 
legislation on this subject 

, under an 


arbi 
tals by setlwaysupon each 











[ Mr. Cox], the gentleman from 
man from Texas [Mr.. HANCOCK], also Mr. MILzs. 

Since that time, however, under a public opinion, the courts 
have overthrown the doctrine of vested rights as it was then claimed; 
and the a mileage of the country has more than doubled, and 
amount of product carried by the railways has more than doubled 
in those tea years; and while the has doubled and the product 


carried has doubled, the rate at which it is carried has been decreased 
by one-half. 


Now it is everywhere, I believe, acknowledged in this country, in this 








EF 


Hall, in the State Legislatures, by the and by the State courts, 
Oe ee ee ee ee ee , that it 
shall be done at a reasonable rate. if any man thinks he is ag- 


ved, the courts, both State and Federal, in a proper case, are 
Ota br euneion and the common law, like the of 
one has said, always stands ready to adjust 
each case. . 

It is said, however, with great force, that it is a practical denial 


on its 
that made to the 
SS a tetany ane Y 


on it. . 


to look into the condition of the Central 
the gentleman referred and for 


I have since taken 
Texas Railroad, to 
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vouched in such strong terms, and I now wish to correct him and to 
substantiate the statement I then made. I wish to show to the House 


that the gentleman was mistaken about this road being such a wonder- 
fl pecuniary success. I have before me the exact net earnings of that 
for the years 1882, 1883, and 1884, which shows a large loss toits 


owners. y, sir, they did not make within $200,000 enough money 
on that road during those three years to pay the interest on their bonds. 


To be accurate, they lacked $208,340. Thus it seems not only has this 
company failed to pay its stockholders anything, but it did not in those 
three years earn enough within over $200,000 to pay the interest onits 
bonded debt. And I assert that although the road is now connected 


with another road, the stock of the joint roads, instead of being the | 


best-paying stock in the country, is nothing of the kind. So far as I 
can learn their stock is not found quoted on the boards anywhere in 
the United States as having any value at all. I merely make this 
statement now because on the former occasion I was taken at a disad- 
vantage, and the gentleman from Texas seemed to think I was med- 
dling with the affairs of his State, which he claimed to know so much 
more about than I did. I desire simply to show him that while my 
knowledge was not excessive he was in a much worse eendition—indeed, 
Was even more rant than I was myself. [ Laughter. } 

Mr. REAGAN. I wish to ask the gentleman whether he knows 
that after that road was built $12,000 of stock to the mile was issued— 
watered stock—on which we are now asked to pay dividerids. 

Mr. HORR. That does not affect the question; but I am glad the 

tleman makes the statement. What difference does that make? 
Fet me read again the statement of the gentleman from Texas: 


He [Mr. Horr] seems to be ve 
in Texas; but I will say to him 
worth more in the 


familiar with the railroads and other matters 
the stock of the Central Texas Railroad is 
et to-day than that of any other railroad I know of. 
The gentleman may get out under that clause limiting his statement 
to what he knows [laughter]; but certainly he can not get out in any 
other way. He concluded . 


The dividend-paying profit is larger. 


Now what difference does it make, Mr. Speaker, whether the stock has 
been watered or not, if the road does not pay a shilling on either the 
watered or unwatered stock? Would watering the stock affect the 
amount of earnings? [Laughter.] If there is not profit sufficient 
arising from the running of the road to pay interest on its bonds, then 
my statement was accurate to the dot, and he should not have under- 
taken to place me, with my known diffidence, at such a disadvantage 
before the House. [Laughter.] Especially he should have known the 
condition of this ve been at least accurate. 

Mr, BUDD obtained the floor. 

Mr. REED. DolI understand the gentleman from Michigan [ Mr. 
Hor] as intending to state that the stock which the gentleman from 
‘Texas said was the most valuable he knew of is absolutely valueless? 

Mr. HORR. I will be careful in my statement. 
gentleman from California has the floor. 

Mr. HORR. But let me answer the question of the gentleman from 


e 
ee cee ® vooviskon thas ought not to 


the provision prohibiting the low 

+ oe a tiene 
amendment I propose to prohibit, any in- 
by a railroad without npenlane eas of 


demand that the stability of rates be not dis- 
sudden increases therein. I 
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so-called railroad wars, and thus also benefit transportation compahies. 
Few companies would cut below the cost of transportation if they knew 
that they could not come back to paying rates without due public no- 
tice. 

This amendment is a provision which has the sanction of some of the 
States of this Union, and also of several of the nations of Europe. The 
State of Kansas requires sixty days’ notice before any increase is made, 
Nimmo in bis report favors the publication of rates and prohibition of 
an increase thereof withoutdue notice. In Belgium, Prussia, and Aus- 
tria provisions requiring publication of rates are in force. In North 
Germany it requires a notice of six weeks before an increase in rates is 
lawful, and in Sweden thirty days is necessary. In England the royal 
commission of 1867 recommended publication of rates, and the joint 
committee of 1872, composed of six of the ablest members of each house 
of Parliament, indorsed and reaffirmed this recommendation in very 
strong language. In the United States Congress the Senate Committee 
of 1872 on Transportation Routes to the Seaboard in its report took de- 
cided grounds in favor of the publication of rates. It also holds that 
this publication should precede any increase of rates, but does not seem 
todeem it necessary to prohibit a decrease thereof without notice. 

The committee says: 

There is no doubt that a valuable reform in railroad management may be ob- 
tained by requiring such publication in this country, especially ifaccompanied, 
as inseveral European countries, with a provision prohibiting an increase of 
rates without reasonable public notice. 

Now all I desire, and all I suggest, and all my amendment will effect 
is this: it will prevent any railroad that has once fixed its schedule and 
posted it, as required by the Reagan bill, from making an increase of 
rates without fifteen days’ notice to the public. It can lower them 
without any notice as much as it wishes, and thus give the people 
cheaper rates, but must not make an increase without due notice. 

I feel certain that this provision preventing railroads from making 
any decrease in rates without notice is wrong; but that one, such as my 
amendment, which has as evidence of its value the example of some of 
the States of this Union, the action of several European countries, the 
recommendation of the Senate committee which so fully investigated 
the matter a few years ago, the report of that able Government official 
who for many years has made internal commerce of the United States 
his special study and who stands to-day as an authority upon inter- 
state commerce without a peer among the employés of this Govern- 
ment—I mean Joseph Nimmo, jr.—ought to be by this House incor- 
porated in this bill. 

[Here the hammer fell. ] 

Mr. O'NEILL, of Pennsylvania. I propose to insert thirty instead of 
sixty, and willmake a remark onthatamendment. The argument of the 
gentleman from California is unanswerable as to five days’ notice; and 
giving five days only, opportunity is given to the railroad companies to 
cut under the rates, and thusdefeat competition. If you make it longer 
you prevent undercutting in proportion to length of notice. You will 
not get the railroads to carry freights at a less rate for so long a time. 
Five days’ notice is not enough, and Ide not think the gentleman 
from Texas, after hearing what has been said by the gentleman from 
California, will be inclined to disagree with him. 

But,.Mr. Speaker, there is another point here—a point with refer- 
ence to the expense thus imposed upon the railroad companies them- 
selves. Congress does not wish, I am satisfied, to put them to an ex- 
traordinary and unnecessary expenditure of money. Why, sir, I be- 
lieve we have about 40,000 post-oflices in this country. We have 
just about as many railroad stations, probably more, and yet under the 
provisions of this bill requiring a five days’ notice you compel the 
railroad companies to establish printing offices,‘to employ hundreds 
and thousandsof men to carry out this idea of posting up every five days 
any increase in the freight rates. I want the House to look upon it in 
that light. 

The gentleman protests that he is not endeavoring to crush out en- 
terprises in railroad construction, or to depress railroad interests, or to 
depreciate their property; but here is an instance where he forces, ab- 
solutely drives them, to a great and useless expenditure of money. I 
believe we have about 2,200, perhaps more, people employed in the 
Government Printing Office to do the printing and binding for Con- 

and the Departments. It requires that number of persons to 

lo it. Now, under the provisions of this section of the bill you will 

compel the railroads to establish printing offices just as large in erder 

to prepare the schedules which they must post in their offices, and em- 
ploy men by hundreds to do the work of printing. 

But there is still another point to which I wish to invite attention. 
How will you manage with reference to the Canada railroads? I pre- 
sume Canada railroads have agents in the city of Chicago and other 
cities on the lakes seeking business for them. The bill does not require 
that the ratesof these foreign roadsshould be posted up in any office in 
the United States where they have agents doing business for them. 
I do not think, then, that it is fair to our American companies that 
this great expense and trouble should be incurred by them, and yet the 
Canada roads not required, where they have their agents in the cities 
along the lakes or at other points, to dothe same. I do notknow how, 
nor do I see why, the railroad companies are to do it; and yet you do 
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not oblige the canal and water-way transportation companies to post 
up their rates. It is an unjust discrimination against the railroads. 
I believe the section should be stricken out entirely, or perhaps with 
fhe amendments which have been suggested it might be made not so 
objectionable as to render it our duty to vote against it. 

Mr. REAGAN. I allowed the colloquy between the gentleman from 
Michigan and myself to pass without an explanation which is due to 
the House as well as to myself in reference to one point suggested. My 
colleagues on this floor will indorse the statement when I say that up 
to a few years past the Central Railroad of Texas paid the highest divi- 
dend of any other road in the Union. I was not aware until informed 
by the gentleman from Louisiana of the changed condition of affairs 
brought about by the largely watered stock in recent years. So the 
gentleman from Michigan has had his joke, and I hope is satisfied. 

In reference to the amendment before the House, Mr. Speaker, the 
provision about the posting up of notices announcing changes of sched- 
ules has been fully and seriously discussed by the committee during 
severa! Congresses past, and objection has been made to even the re- 
quirement of five days’ notice. But here, lest I should pass from the 
subject about which the gentleman from Pennsylvania seems to be so 
much alarmed, I wish to say that this five days’ notice isa very simple 
thing after all. The gentleman from Pennsylvania complains as if this 
was to be done continuously. 

Mr. O'NEILL, of Pennsylvania. 
raised their freights. 

Mr. REAGAN. Yes; but the gentleman speaks as if it was required 
to be done every five dags. It may be done only oncea year. Itneed 
not be done at all if they do not choose to change their rates. 

Mr. O'NEILL, of Pennsylvania. But in a competition between rail- 
road companies the rates are necessarily changed in a very short time. 

Mr. REAGAN. I must decline to be interrupted in the short time 
that I have. The objections made to this bill by the railroad officers 
and by the lawyers representing them before the committee was that 
often five days was too long a time, and my recollection now is that the 
gentleman from Pennsylvania himself objected on that ground. 

Mr. O’NEILL, of Pennsylvania. I say whatoccurred in committee 
when I state that I objected to the five days upon the very same ground 
on which I object to itin the House. The gentleman from Texas fails 
to recollect the facts. 

Mr. REAGAN. Of course the gentleman from Pennsylvania ob- 
jected to anything that places any control or restriction upon the rail- 
roads. But I must beg not to be interrupted. 

Mr. O'NEILL, of Pennsylvania. I only objected to such things as 


destroy the railroads. 
tleman will not interrupt me and 


Mr. REAGAN. I trust the 
that the S er will require order to be ed upon the floor. 
can not be interrupted 


That is, five days’ notice if they 


The SPEAKER. The gentleman from 
without his consent. 

Mr. REAGAN. i 
those gentlemen who before the committee as lawyers and 
the officers connected with the railroads was not that it endangered 
anything with reference to the railroads in the United States, but that 
the requirement of a long notice before a schedule could be changed 
could not affect the intervening period during 
Soto rane een aaianene tlemen here Soten this 

argument ie by gen 
sion that it gave the Canada railroads an advantage in that 
pene eet pe hms ership pean tng NR 
aged by men of Dusiness sense 
war for the advantages in freight 
only five days; and the other was that the 
less rolling-stock, prey pregame 
portation ities, and had to cross 


change it, so as to post up the new schedule which is to supersede the 
old one. Such changes are of course at their own option; 
no obligation resting upon them to make the changes ifit is not to their 
interest to do so. 

My opinion is that if the amendment of the gentleman 
fornia and the amendment to it or the amendment of the gentleman 
from Pennsylvania shall be adopted it does give substantial validity 
to the argument that it gives advantages to the Canadian roads. 
it is because 1 think it would be unjust to our railroads that I object to 
it. Kansas may well adopt that rule because there are no outside rail- 
roads, so far as I know, competing with the Kansas railroads. 
can be no outside railroads competing with them in reference to com- 
merce wholly within the State. Belgium and other countries which 
have been referred to have their systems of roads. We can not know 
whether there are competing roads there to be considered in connection 
with the s of transportation, as we must consider the Canada roads 
in connection with the great transportation system of the Northern lakes. 


E 


; 


I hope neither the amendment nor the amendment to the amend- 
ment will be . The five days’ notice can work no harm. It 
will be easy of execution and will protect the people, while it can not 
harm the railroads. 

Mr. BUDD. I move to strike out the last word. 

The SPEAKER. Therearealready two amendments pending. The 

uestion is on the amendment of the tleman from Pennsylvania 
(ar O’ NEILL] to the amendment of the gentleman from California 
Mr. Bupp] to strike out “ fifteen ’’ and insert ‘‘ twenty.’’ 

Mr. O’NEILL, of Pennsylvania. 
amendment. 

The SPEAKER. 
ment. 

The question being taken, the amendment to the amendment was 
not agreed to. 

Mr. BUDD. I move to strike out the last word. 

The gentleman from Texas [Mr. REAGAN] and myself agree as to 
the necessity for a publication of rates and of public notice being given 
of any change therein. We —— as to the number of days and as 
to what noticeshonld be given. In referring to Belgium and the roads 
there the gentleman from Texas says that we can not know whether ot 
not there are competing lines that have to be taken into consideration. 
I thought that the Belgium system established by Leopold I was so 
well known, and that the competition of private lines with Government 


I did not offer that as a pro forma 


The question is on the amendment to the amend- 


The gentleman from Texas states that his objection to my amend- 
ment is that it would give force to the objection made by the attorne 
for the railroads before the Committee on Commerce. I have carefully 
read the arguments before the Committee on Commerce, and I believe 
I am correct when I say that the objection was based on a lowering of 
rate and an increase thereof was not mentioned. They stated that if 
we required five before a railroad could come down in rates, the 
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foreign commerce of this country, consisting largely in the transportation 

of grain, provisions, and cotton to our customers in the Eastern Hemi- 

This business is now done by telegraph. There are not five 

’ interval between the unloadingof a ship in the port of New York 

and the day of her sailing. The rates which can be paid for the trans- 

ern of grain from Chicago or Saint Louis to New York, and from 

ew York to Liverpool, have to be determined in less than one day. 
They have to be determined very often in less than five minutes. 

Now this being a question of minutes and not of days, the gentleman 
from Texas [Mr. REAGAN], who lives in the important city of Palestine, 
a name of which I have heard in my time, although I confess I thought 
it was an Oriental region—the gentleman steps in and undertakes to | 
say to the merchants of New York and to the commerce which centers | 
there that for five days it shall stand still while the requisite notice 
of a change of rates is being printed and posted. Here is a new Joshua | 
who has come upon the scene and can bid the sun or the moon to stand 
still in their heavenly orbits. [Laughter. } 

Let me say that I can not understand the position of the gentleman | 
from Texas. The other day when I took the floor he objected to my 
proceeding for five minutes because the debate had already been ex- | 
hausted. To-day I find him taking the floor and occupying the time | 
of a gentleman who yields to him and by the grace of the chairman | 
doubling the actual time—— a * 

Mr. REAGAN. I was replying to something that occurred after the | 
oceasion to which the gentleman refers. 

Mr. HEWITT, of New York. It may have occurred afterward; but 
the gentleman should have remembered that other people besides him- 
self want to be heard on this floor, and other communities besides the 
poe or En region of Palestine have a right to have their interests ex- 
plained here. 





And now I find him to-day making the only defense that I ever heard 
of the abominable reconstruction Legislatures of the Southern States. 
I have been taught by my Southern friends to abhor the outrages of 
those unconscionable men who went South and seized upon the sovereign 

wer of those States for theirown base uses. Yet the gentleman from 
Rone has stated here to-day that these unprincipled carpet- rs for 
$8,000 a mile could secure and did secure the construction of a great 
highway through the State of Texas; and this was such an outrage that 
when the honest men came into eee they disregarded the previous 
—s made a new bargain which, by his own admission, has given 
to railroads $25,000 to the mile in land—12,000 acres to the mile 
worth, as the gentleman says, at the minimum $2 an acre—and ex- 
empted them from taxation for twenty-one years. 

Mr. REAGAN. Twenty-five = 

Mr. HEWITT, of New York. ell, all I can say isif the gentleman’s 
statement be true those ‘‘scalawags’’ ‘‘ builded wiser than they knew;’’ 
they were men of tedness, who understood how to make better 
sovereignty they had stolen than the honest 
, and who did not seem to understand the 
true interests of the State of Texas as well as the ‘‘ scalawags’’ had 
done. If a ager us have ne government all over this 
country instead of such legislation as gentleman proposes, only cal- 
culated to embarrass the conduct of business already deranged through- 
out the length and the breadth of the land. The people are clamorous 
for the removal of not for the imposition of new are 
ments. Letus have freedom to trade and freedom to move our products 
under the beneficent law of free competition so regulated as to prevent 


enn HEWITT, of New York. a _ eee done. Perhaps 
gentleman from Texas would to shut me off again. 
Mr. REAGAN. 


0, 
HEWITT, of New York. Thank you. I hopesome gentleman 
Illinois, obtained the floor and yielded his time to 


Mr. HEWITT, of New York. Now, Mr. Speaker, I understand that 
of the gentleman’s bill is to secure iow rates. I have 
been bey om low rates and low are secured by competition. 
I know the competitive system has reduced the rates of transpor- 
tation in this counary in ten years, as the gentleman from Illinois said 
a few moments — one-half and less than one-half what they were 
this process of reduction has gone on, and is goi 
on to-day, so that there is not a trank line of railroad in the United 
States that is doing more than earning its running expenses. Now, the 
wants cheap ratesand wants to protect the peo- 
ple, and who therefore ought to want competition, proposes by this sec- 
tion of his bill to muzzle tion. In the previous provisions of 
the bill he has prohibited in order to secure competition. Yet 
if I havea cargo of wheat which I want to ship to Liverpool and go to a 
railroad company to obtain a rate that will make the shipment possible, 
Tam met by the clause of which tells me that I can not get a 


this bill 
reduced Saueee sp Tr that for five days, during which my 
steamship no railroad company shall compete 
with any other aaaill commer and give nte a favorable rate. The 
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gentleman from Texas is here as the friend of the people, yet in his et- 
forts to secure what he thinks will benefit commerce he muzzles it so 
that our ships will sail empty and our ports will be closed up, because 
we are not allowed to meet the requirements of the commerce of the 
world. 

For one I am tired, I confess it, of this kind of legislation and of this 
indifference to the plainest facts which ought to be known to every 
man of business in this country, and even to the gentleman from Texas, 
who has had before his committee some of the ablest, wisest, and 
strongest men in the country on the subject of transportation business. 
From them he might have learned that it is not restriction but freedom 
that promotes the growth of commerce, and that nowhere is the maxim 
of laissez faire so beneficial and between the competing companies who 


| have provided the means of transportation in advance of the wants of 


the country, and the possibility of unreasonable profits or of any profits, 
unless the business is pooled on a reasonable basis. It is the business 


| of Congress to see that the basis is reasonable, and this can be secured 


by regulation under the supervision and control of a competent com 
mission, for which I had the honor to report a bill so long ago as the 
Forty-fifth Congress. 

Mr. REAGAN. Mr. Speaker, I have always given the gentleman 
from New York credit for great intelligence and information. But he 


| has revealed the fact that he does not knew where Palestine is. Why, 


sir, the smallest child on my place knows where it is. 

Mr. HEWITT, of New York. Oh, I know where the original Pal- 
estine is. There was some sense there. [Laughter.] 

Mr. REAGAN. The gentleman isvery kind. I suppose by that he 
means to say there is none at the other place. 

Mr. HEWITT, of New York. No; I mean no inference. I let the 
gentleman speak for himself. 

Mr. REAGAN. Very well. The gentleman thinks this bill ought 
not to be passed because I have become a Joshua and am commanding 
the sun to stand still. If I could induce him to let his tongue stand 
still awhile I think the bill would pass." [Laughter.] I have never 
professed to be a Joshua; never professed to be a prophet; never pro- 
fessed to exercise extraordinary powers, I only ask the passage of a 
measure of ordinary justice and common honesty. 

Why, sir, the gentleman talks about my objecting to hearing the 
voice of New York. Does he pretend to speak the voice of New York? 
The Legislature of New York is a better exponent of the opinions of 
the people of New York than the gentleman who has just addressed the 


House. That Legislature a few years ago demanded legislation like 
this. 


Mr. HEWITT, of New York. Fora commission, and I am in favor * 


of a commission. 

Mr. REAGAN. Iam glad of that. I never heard of it before. 

Mr. HEWITT, of New York. I stated it the other day. 

Mr. REAGAN. - The gentleman says that he is for a commission. 
That is, he wants a commission which means nothing, and which is not 
intended tomeananything. Itis what is used and hasbeen used all the 
time to antagonize my bill. If the voice of New York, if the voice of 
the people of New York could be heard to-day, instead of the voice of 
her money and aggregated capital, a different voice would be heard from 
that which has been uttered by the gentleman as well as others here 
upon this floor. [Applause.] 

The gentleman talks of this bill inflicting irreparable injury on the 
commerce of the country, Shall I repeat what I have said so often on 
this floor? It prohibits the charging of one man more than another for 
like service. Is it wrong to say, ‘‘Gentlemen, you shall be honest; you 
agnor rob one for the benefit of the other?’’ What is there wrong 
in that? 

It says no rebate will be allowed to one and denied to another. It 
says this system of secret and fraudulent methods employed to benefit 
one class of 6 at the expense of another shall be no longer in- 
dulged in, shall be no longer permitted; that to do so is a crime which 
shall be punished. I appeal to the common sense of all present, to the 
common sense of every honest heart, if both these provisions are not 
based on good morals, on sound philosophy, and upon the principles of 
eternal justice. 

It says, sir, that there shall be no pooling. Why, that gentleman 
comes in with another statement about competition, just.as the gentle- 
man from New Jersey [Mr. PHELPS] did, and yet he knows to-day 
there are forty roads in one pool managed by pooling managers in New 
York for the purpose of denying to the people the rights and benefits 
of competition. Yet they talk about competition. He ought to know 
that the advocacy of a universal pool has been earnestly presented by 
Mr. Fink, Mr. Adams, and all the other leading railroad advocates of 
this country to make one grand monopoly out of all the inferior monop - 
olies of this country. 

Yet gentlemen, when I try to present these principles, and one more, 
which is that they shall not charge more for a shorter than for a longer 
haul, the shorter haul being included in the longer, tell me it is all 
wrong. Is it wrong, sir, to prohibit a railroad from charging more for 
a car-load for one hundred miles than for five hundred, including the 
one hundred? The gentleman from Illinois [Mr. CANNON], to make 
his argument plausible, broke the shipment into parts of car-loads, and 
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did not make the distinction that the charge should be for like service 
and like transportation. 

These are the four principles involved in this bill, and I undertake 
ito say that the man who means to benefit the interests of this country, 
who means to be just td his fellow-men, who means to curb the grow- 
ing power of railroads which have defied us on this floor, who means to 
protect the people against the rapacity of the railroads, can not object 
to the provisions of this bill, but must rely on them, notwithstanding 
the appeals and the audacious declamation we continually hear, and 
which is miscalled argument, in opposition to this bill. 

_ [Here the hammer fell. } 

Mr. GREEN. I wish to submit an amendment. 

Mr. BUDD. Is the gentleman’s amendment an amendment to my 
amendment ? 

Mr. GREEN. 

Mr. BUDD. 
first voted upon. 

Mr.GREEN. I will withhold my amendment, then, for the present. 

Mr. Bupp’s amendment was again read. 

Mr. KEIFER. I move to strike out the last word, so I may be al- 
lowed to say what I desire on this bill. It is quite impossible for any of 
us not starting early to be able to give out views on so elaborate a meas- 
ure as this. I shall not attempt it. It requires great study and care 
and large examination of statistics ; but there are some general princi- 
ples applying to this bill which we can of course understand, especially 
if we have been close observers of the trade and commerce between the 
States. Ido not doubt the power of the Congress of the United States 
to regulate the trade and commerce between the States, but I doubt 
the wisdom of this bill in many respects. Its main features were be- 
fore us in the Forty-fifth Congress, when I believe I voted for it, be- 
lieving then there was some necessity for such a measure ; but I believe 
that necessity has entirely passed away and that it does not now exist, 
however the gentleman may seek to magnify it. 

There is another thing that has some influence on my mind, and 
that is the fact that the great Commerce Comniittees of the House of 
Representatives have had this subject before them from Congress to 
Congress for years past and have examined it carefully, have examined 
witnesses, experts and others, and they have with great uniformity of 
sentiment, since the Forty-fifth Congress at least, reported against this 
bill and in favor of another. 

[ know the distinguished gentleman in charge of this measure has 
seen fit to say that the Commerce Committee was packed in favor of a 
particular bill, and this same statement has been made more than once 
on the floor. It might have been so in the beginning, but in 
to that it is proper for me to say that it is not true with reference to 
the Forty-sixth Congress, I know it was not true as to the Forty-seventh 
Congress, nor do I believe it to be true as to the present Congress; and 
the gentleman in the heat of debate made a statement which I think 
he will not insist upon now. I was not present in the House when the 
statement was made, but I do undertake to refute the assertion that 
the Committee on Commerce of the Forty-seventh Co: was packed 
against his bill. He was himself placed at the head of the minority of 
that committee, because he was chosen properly by the distinguished 
8 er of the Forty-sixth Congress to preside over that committee, and 
chosen largely because of his fitness, his earnestness, and his zeal in 
his advocacy of this measure. There was put next to him on the com- 
mittee the present governor of the State of Maryland, Mr. MeLane; 
there was Mr. Ross, of New Jersey, a man of brains and will-power, a 
man of knowledge and investigation, who examined closely into these 
subjects. There was the distinguished scholar, the present Senator 
from the State of Louisiana [Mr. RANDALL L. Gipson], and so on 
throughout the list on that side. 

On the Republican side there was not a man put on the committee 
who, with any knowledge on my part, was opposed to the gentleman’s 
bill. I understand the chairman of fhe committee, the gentleman from 
California, Mr. Page, advocated it; and he was the sole man, after hear- 
ing all of the testimony offered, to stand up on the side of the gentle- 
man from Texas in the Forty-seventh Congress in advocacy of the bill. 

The trouble in that Congress was the same as the trouble is 
that when the gentleman got all of the facts before the committee, 
when they earnestly desired to do the thing they wanted to do, namely, 
the best thing for the whole country, they another bill to 
that of the gentleman from Texas; that say, they preferred the 


is to 
bill viding for a commission. And it ‘has great W 
mind in Getebuining what E ahail Ge ete Sais eeaneeien eines 
earlier in Sey ny a ee 
Ss eee t it one that would be likely to 
accomplish good in irection t to be accomplished. 
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r AN. do not desire, Mr. to have any personal 
issue upon this floor, but I am ast netted with tee aAanieh oF tee 
gentleman from Ohio. K that he had voted for the bill in 

after his as Speaker I went to him and told 
that I did not wish to ask any particular favors at his hands, 


I wanted him, if consistent with his views, to constitute the Committee 
on Commerce so as to let this measure come before the House and 


No; it is an entirely independent proposition. 
My amendment is pending, and must, of course, be 
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acted upon by the representatives of the people. He suggested to me, 
occupying the chair, Mr. Speaker, you now occupy, that I had better 
write to him on the subject, because in the hurry of business he might 
forget or overlook the ion. I took him at his word and wrote 
& statement of what I wanted. I desired him, while I did not name 
any one to go upon the committee, to so constitute it, or thatit was my 
wish that he should constitute the committee so as to allow the meas- 
ure to come before the House, and in this request I was supported by 
memorialsand petitions from all the sections of the country. When the 
committee was organized there were thirteen members who were op- 
posed to that bill, and some of them who were its well-known nents 
and had voted against it when the gentleman himself voted for it. 

I do not like, sir, to speak of these things, because I am not author- 
ized to speak for others, but there was no injunction of secrecy, and it 
is proper that I should say that the then chairman of the Committee 
on Commerce told me himself that there was a struggle to keep even 
me off the committee by the railroad interest. The gentleman from 
Ohio himself told me that these people quarreled with him because he 
left me on the committee. What other inference is there that the com- 
mittee was made up to answer the purpose of men who desired for very 

icular reasons to have me off that committee, and so stated to the 
peaker himself? I have nothing to do with motives. It is not for 
me to say that the § er, in making up the committee, knew the 
position of the men p) upon it; but the struggle of men to put per- 
sons there favorable to the railroad interests, and the struggle to keep 
me from being a member of the committee, afforded ample evidence of 
the truth of the position that I took. 

I was obliged to the then Speaker for putting me on the committee. 
The discussion on this bill led to bringing out the remarks which | 
made and to which reference has been made here, remarks that I do 
not know under other circumstances I should have made, but after 
considering all of the facts I do not feel that I would be just to myself 
to withdraw the statement which I made. 

Mr. KEIFER. I withdraw the pro forma amendment and renew it 
for the purpose of saying a word. I have no desire to pursue this mat- 
ter in the shape of a personal controversy between the gentleman from 
Texas and myself, but I am authorized to say for the then chairman 
of the Committee on Commerce of the Forty-seventh Congress that he 
never made any such statement as the one now made here by the gen- 
tleman from Texas to me. Asa personal friend of his I say this much. 

Mr. REAGAN. It is simply a question of veracity. 

Mr. KEIFER. And if he had made it I must say that it would not 
be true. There never was such for it. I did not remem- 
ber with great distinctness that the gentleman from Texas had applied 
to me to pack that committee in the interest of his bill. But if he says 
ee here to-day, I will make no issue with 


Mr. REAGAN. I did not say that. 

Mr. KEIFER. But I will say I did not pack the committee as he 
says he requested me, either in his interest or in the interest of his bill 
or in the interest of any railroad or of any person. 

Mr. REAGAN rose. 

The SPEAKER pro tempore (Mr. TOWNSHEND). 
man from Ohio yield to the gentleman from Texas? 

Mr. KEIFER. Yes, sir. 

Mr. REAGAN. I wish to say the gentleman from Ohio should not 
use that offensive I did not ask him to pack that com- 
him to let the voice of this House upon that bill 


Does the gentle- 


mittee. I only 

be heard. 

Mr. KEIFER. I like very much to havea rule that will work both 

ways. In my absence from the floor a few days ago the —— 
sai 


not be to hi when he has just stated that he requested 
me to e up the committee so that his bill might get before Con- 
gress. What that mean but to pack it? 

Now I asked me to pack that committee. One gentle- 
man did ask me if I was to put the gentleman from Texas on the com- 
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fleman claims that the committee of the present Congress is packed. 
But I am advised there were only one or two other gentlemen on the 
committee besides the gentleman from Texas who were in favor of his 
bill after they had heard the whole case. 

Mr. REAGAN. That is not correct. 

Mr. KEIFER. How many on the committee favored the reporting 

bill? 

© I beg to tell the gentleman that I am not on the 


Mr. KEIFER. The gentleman from Texas undertakes to testify and 
then declines to state what is the fact. I suppose when a man who 
has a charge made against him stands mute that is a confession. 

Mr. REAGAN. I wish only to say that the statement of the gentle- 
man from Ohio [Mr. KErreR] that one man asked him if he was to 
put me on the committee is. not the statement he subsequently made 
tome. Hisstatement to me was that ‘‘ they,’’ which meant more than 
one, had quarreled with him for putting me on the committee. 

The question being taken on the amendment offered by Mr. Bupp, 


it was not to. s 

Mr. aarks I now offer the amendment which I indicated a short 
time ago. 

The Clerk read as follows: 


That, within thirty days after the of this act the managers of each and 
every embraced therein 1 required to have provided on each 
and every passenger train running on their line of road, which now carries a so- 
called car, at least one car of like capacity for porece hereinafter spec- 
ified, sad sack car to be under the exclusive contro! of such road. 

That, to the extent of ordinary amrying capacity of such car, every such rail- 
road shall be required, under penalty of forfeiture of one-half of the ascertained 
and marked value of every committed to it marked “ ,”’ to take 
the same to its destination, or to connecting road making such destination, 
usual celerity of the passenger train, provided that all such packages 
shall be of sinenoad desert jon usually carried by express companies, and no 
one package to exceed one hundred pounds in weight. 

arrival at place of destination it shall be stored and cared for until 
rson or upon his written order, and at an addi- 
per cent. over what wonld have been ordinary 


. if destination of package so marked involves transfer to other and con- 

necting railroads, whether owned or operated by the same company or not, such 

transfer shall be made with reasonable celerity on arrival at connecting poini; 

and the road to make such transfer, or the one refusing to receive such 

if in condition, shall be held responsible for such neglect and li- 
yonaccount thereof. * 

Provided, That in this act shall be construed to require a passenger 
train carrying such fre’ to stop and deliver the same or’any part thereof at 
any depot, =. point other than one where the road has an accredited 
agent and where hasta blogs for ingress or egress of passengers. 

Mr. GREEN. Mr. Speaker, if abatement of monopolistic assump- 
tion and extortion be the end in view of the bill under consideration, 
the amendment just read is certainly germane thereto. 

Of all monopolies or close corporations with which we have to deal, 
there are few so close or with abuses more glaring than the three or 
four so-called ex companies of a national character which enjoy 
the exclusive t of-rapid freight carriage and arbitrary and extor- 
tionate om. Actuated by no genuine or affected sentiment of pub- 
lic spirit, deterred by no qualms of conscience, their motto seems 


The old rule 
Sufficeth them simple plan, 
That they should take who have the power, 
And they should keep who can. 


ae rarely come in competition with each other, but intrenched in 
like the robber barons of the Rhine in a kindred era, on their 
castled crags, they seem by some occult understanding between them- 
the country to be despoiled by forced contribution, 
slice of territory. This arrangement is more ob- 
jectionable to the public than a unitized monopoly. It isa good thing 
for ee Demand redress for overcharge or,other grievance 
and the is sure to lie with the other company over the border, 
or if, ates of this stereotyped excuse, they will give you 
the \ one of heavy bonus tothe railroad for monopoly 
But, Mr. Speaker, the rapidly accumulating and already ac- 
SansDaais dagtiber and ef the l ‘an ieoee lean 
ve ie to that flippant but plausi- 

ble pretext for their wholesale petty robberies. 
' that it is even so, and the reason for divorce 
between the two stands out the more apparent. What right, I ask, has 
farthing of honest exaction from 
with the implied if not expressed understanding 
that.in consideration therefor these last are to enjoy the exclusive priv- 


very last farthing that they can get out of a reluc- 
no use in mincing terms. The profits of the 


this delectable and they are enormous, 
an of petty swindles. 
to out a at, that, with 
, is 
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slightest. 
This privilege is in the nature of an interminable patent. 


retort that ‘‘ The way is open to competition.”’ 





lence of the road. 
carry all freights at option and on terms most suitable to the lessee. 


the parlor and sleeper department. 
with him who takes passage whether he will avail himself of greater 
comfort at higher cost. 
sleeping-car company sees fit to buy up the monopoly of all live freight 
carriage, constructively, bipeds as well as quadrupeds, what recourse or 
alternative has the ordinary ticket-buyer but to submit to the claim 
set up and justified under long-established usage in fast-freight car- 


or! 


be combated on the ground that patronage is not compulsory; in plainer 
terms, that no one is compelled to submit to the extortion. 
India-inked plea of monopolists. 
certainly is here. 
to another some article by a certain close day. 
take it. 


It is the 
As a rule it is fallacious, as it most 
Take a case for instance: You must have or deliver 
The railroad can not 
Why? It has barred itself from so doing by specific contract 
And so it must come or go, if come or go it does, through the agency 


of the specially favored lessee yclept the express company. 


Is there any limit as to duration of the powers enjoyed? Not the 
And there, sir, comes in another most objectionable feature. 
Would you 
If so, then 
An individual 


know its origin and the claim upon which it is based ? 
hearken and I will tell you the tale as it was told me. 


in the city of Boston conceived the brilliant and original idea of de 


livering bundles in the surrounding towns in a one-horse wagon 
The idea grew, and its author grew, until it has developed into the 
mammothian, monopolized devil-fish known by its founder’s name as 
““The Adams Express,’’ whose feelers extend across the continent 


lengthwise and breadthwise, and whose age of life is not to be measured 


by that of the Republic, but of some succeeding despotism which may 
perchance arise out of its ruins. Is there not a brief specific limit to 


other patented ideas of grander conception and more beneficent scope-? 


We will be met on the threshold here, Mr. Speaker, with the pert 

But I say, not so. 
Let competition dare to enter, as it has time and again, and it will 

be, as it has been, throttled, squelched, wined out, obliterated by this 


pampered ogre as would a lady's lap-dog by a Siberian bloodhound 


whose dinner it dared invade. Like other monopolies which curse and 


afflict our land, it is all too powerful to tolerate the rivalry of compe- 
tition. 


The public, in their eyes, is a very inconvenient bird. 
too much for one but is not enough for two. 
Doubtless, Mr. Speaker, the intermediary agent saves ‘‘ the gentlemen 


It may 


of the road’’ (pardon the equivocal expression; it is not intended lit 
erally in the Dick Turpin sense) some trouble and annoyance in hand- 
ling and delivery. 


But I submit whether it is fair or just that the 
public should be subjected to quadruple or quintuple tax for the conven 
They might with equal right dispose of license to 


Nay, further; concede the right in the one case, and there is no. bar 


rier against farming out to the highest bidder all passenger traffic like- 


wise. Already we see the entering-wedge to this, to some extent, in 


But it is optional so far, I concede, 


If, however, on precedent established, the 


riage and delivery? The right to sell the right to transport a poodle 


or a parrot, a monkey, a dude, or a donkey implies the kindred right to 


carry folks at a corresponding increase of rate. Is such intent within 
the scope or purview of any railroad charter granted outside of Turkey, 
China, Egypt, or Japan? I simply reiterate, by inference, Mr. Speaker, 
that if the last is not transferable, neither is the other by any rule of 
ethics or of equity that can be conceived or laid down. And hence I 
nold that it is within the scope of our restrictory powers to proclaim 
null, void, and nugatory in way designed, and to that extent, all such 
transfers of exclusive rights and arbitrary monopolistic powers. 

[During the delivery of the foregoing remarks, when five minutes 
had expired, Mr. Down obtained the floor and yielded his time to Mr. 
GREEN. } 

Mr. REAGAN. I rise for the purpose of moving to close debate on 
this section and all amendments thereto in one minute. 

Mr. WARNER, of Ohio. I hope the gentleman from Texas, before 
making the motion to close debate, will take time to explain what is 
meant by the second clause of section 5, which requires that sched- 
ules shall be posted at ‘‘the different places between which such prop- 
erty shall be carried.’’ Is this intended to require that railroad com- 
panies shall post up in every station the rate to every other station in 
the United States to which freight may be consigned? This, it seems 
to me, would be impracticable. 

Mr. REAGAN. This section, including the clause to which the gen- 
tleman refers, is to be construed in pari materia with the remainder of 
the bill. The bill is designed to regulate commerce between the States. 
The provision to which the gentleman calls my attention proposes to 
require railroads to indicate by their schedules the different places be- 
tween which freight is carried. This every railroad company professes 
now to do. This provision adds nothing to their present obligation, 
takes nothing from it. But while they profess to do this, obedience to 
the rule by which they profess to be governed is the exception. We 
wish to make compliance with the rule universal. This section is 
intended to provide an instrument of evidence as well as an instrument 
of justice, so that the companies shall not charge more or less than their 
schedule rates, but that equal justiceshall be done toall shippers. This 


provision simply requires the railroads to do exactly what they say 
they do now. 
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With reference to the amendment offered by my friend from North 
Carolina |Mr. GREEN], while I regard the question. which it presents 
as one well deserving attention, it would involve at this time the con- 


such evidence or dattneny spall not be used as against such person on thetrial 
of any indictment against him. The attendance and appearance of any of the 
rsons who as aforesaid may be compelled to appear or testify, and the giv- 



































a Se testimony or evidence by the eae, eee, and the production 
sideration of questions which may operate injuriously upon a measure | of : wus ape tng wey and — ee an =m the 
which has been fully considered. I would therefore be very glad if the | (ise of any other witness; and in case any deposition, or evidence, or the pro, 
gentleman would not press his proposition as anamendment to this bill. | applying for or onstalning any such action, the same, and the production of 

Mr. Speaker, I now move that debate on this section and all amend- | books and papers, may and shall be had, taken, and compelled by or before any 


ments to it be closed in one minute. 

Mr. STRUBLE. I have been endeavoring to secure recognition in 
erder to offer an amendment. 

Mr. REAGAN. Time is precious; and if the House will sustain me 
I propose to press, this bill to a conclusion. 

The SPEAKER. The Chair will state to the gentleman from Iowa 
[Mr. SrruBLe] that if the motion of the gentleman from Texas be 
adopted it will merely stop debate, and will not prevent the offering 
of amendments. 

Mr. STRUBLE. Unless the gentleman from Texas should be will- 
ing to accept my amendment, I should like to be heard upon it. 

Mr. REAGAN. If the gentleman wants to move an amendment, I 
will give way to him before moving to close debate, so that he may 
offer his amendment and occupy five minutes in its explanation, and 
then if necessary a brief rejoinder may be made. 

TheSPEAKER. The amendment ofthe gentleman from Iowa might 
be read with the understanding that after the motion to close debate 
has been adopted the gentleman may be allowed to occupy five minutes 
if he desires to do so. 

The Clerk read the amendment of Mr. STRUBLE, as follows: 

Add to section 5 the following: 

“ Fourth, It shall be the duty of sald person or persons engaged in carrying 
property, as provided in the first section of this act, to file or cause to be filed, and 
within fifteen days from and after posting, a copy of each schedule, posted as in 
this section required, with the clerk of the circuit court of the United Stat 


and for each judicial cireuit in or through which any railroad may be ope: 


and it shall be the duty of said clerk to file and preserve the same asa part of the 
records of his office.” 


United States commissioner, or in any manner provi or to be provided for 
as to the takingof other de tions or evidence, or the attendance of witnesses, 
or the production of other books or papers in or by chapter 17 of title 13 of the 
Revised Statutes of the United States. No action aforesaid shall be sustained 
unless brought within one year after the cause of action shall accrue, or within 
one year after the party complaining shall have come to a knowledge of his 
right of action. And as many causes of action as may accrue within the year 
may be joined in the same suit or complaint, 

Mr. BROWNE, of Indiana. I move, in line 10, section 7, to strike 
out the words ‘‘ three times.’’ - 

Now, Mr. Speaker, punitive damages under the old rule of the com- 
mon law I believe are confined to cases where the injury is to the per- 
son. I see no reason why in an action to recover damages, simply be- 
cause of injury to property, there should be awarded more than the 
actual damage sustained by the person injured. It seems to me there 
ought to be compensation for injury and no more. This section, as it 
now stands, provides in all actions against railroad companies by parties 
injured the sum recovered shall be equal to three times the amount of 
damage actually sustained. It seems to me this is an invitation toall 
persons who may be tempted to bring little suits against these corpo- 
rations simply for the purpose of securing damages. I remember we 
used to have a great horror that the law gave a moiety to informers. 
There were many reasons for it, and one of them it seems to me would 
apply with the same force to this section. It put men as spies inte the 
business of others in order that they might ascertain some infraction 
of the law so a suit might follow and they might share in the proceeds 
or result. Where damages are so extraordinary and so disproportion- 
ate to loss sustained it would be, it seems to me, a standing invitation 
to those who so desired to prosecute suits against the railroad compa- 
nies. 

Now, when we have given to a party injured the full measure of 
damage sustained, taken in connection with the other provisions of this 
section making it incumbent upon the court to givethe party recover- 
ing attorney and counsel fees in addition—I say it seems to me that 
when we have given the party injured the full measure of damage sus- 
tained by the injury which he received and, in addition, providing for 
a of attorney and counsel fees, we have done quite 4 

hile I am disposed to vote for the bill, I do not believe I will be able 
to do so if it shall inflict such extraordinary and unreasonable penal- 
ties. We ought to treat corporations as we treat others who have rights 
under the law. Corporations are simply the aggregate of citizens who 
have combined their capital for some public purpose. When the 1 
visits a penalty on a corporation it simply visits it on the citizens com- 
posing it who have contributed their capital to build it up. And while 
we are per aypee | oy: question let us look atitin the light of reason- 

persons, and if it is possible for Congressmen to be statesmen we 
might then consider it as statesmen. For these reasons, which I have 
not time in five minutes to enlarge upon, I hope the amendment which 
I have moved will be 

Mr. REAGAN. I wish to say in reply to the gentleman from In- 
diana, Mr. , that this provision of the bill for the nt of 
three times the amount of sustained by the party Injured has 
grown out ~ habitual on the part of rai themselves 
to protract in every possible any recovery on the part of those who 
have been injured. Many of railroads have been in the habit of 
protracting so as to deter all people of ordinary means from 


The SPEAKER. The gentleman from Texas moves to close debate 
upon the pending section and amendments thereto, with the under- 
standing that the gentleman from Iowa [Mr. STRUBLE] may address 
the House for five minutes. 

The motion of Mr. REAGAN was agreed to. 

The SPEAKER. The first question is upon the amendment pro- 
posed by the gentleman from North Carolina [Mr. GREEN]. 

The amendment was not agreed to. 

The SPEAKER. The question now recurs on the amendment of the 
gentleman from Iowa [Mr. STRUBLE}. 

Mr. REAGAN. “*I see no objection to that amendment. 

Mr. STRUBLE.. If the gentleman from Texas accepts the amend- 
ment I do not care to make any remarks upon it. 

The amendment of Mr. STRUBLE was agreed to. 

Mr. HOPKINS. I offer the following amendment: 

In line 27 of section 5, after the word “ railroads,” insert “ or pipe lines. 

The amendment was . . 

Mr. O'NEILL, of Pennsylvania. In order merely to test the sense 
of the House I move to strike out this entire section. 

The question being taken on the motion of Mr. O’NEILL, of Penn- 
sylvania, it was not agreed to, there being—ayes 19, noes 61. 

The Clerk read as follows: 

Sec. 6, That visions prop- 
erty, and the a 2 o Cothen eee wa oy - tae 
riage of the same, on one actually or substantially continuous espe or as 
part of such continuous carriage, as vided for in the first section of jis act, 
and the compensation therefor, whether gach property be carried wholly on one 
railroad or partly on several railroads, and whether such services are performed 
eqompeneien gant ot sauneren by or to one person alone or in connection 


= 


with another or other persons. prosecuting to recover damages for losses sustained. If there is 
Mr. HOPKINS. I movetoamend by inserting after the word “‘rail- eee eee renee oe of Change of mll- 
roads,” in the eighth line of the section just read, these words: ‘‘or 


ves. 
In tion to that, Mr. Speaker, if the gentleman from Indiana had 
ne Sa ea ee ae amend Mr. FINDLAy] 


- 


wholly by one pipe line or partly by several pipe lines.’’ 
Mr. HopkK.ins’s amendment was to. 


Th . w near me, he seen in a case tried in the 

e seventh section was read, as foll courts of Baltimore the ordinary common-law were uate 
Sec. 7. That each and every act, matter, or thing in this act declared to be un- | to meet the injury inflicted and that these are proper. 

lawful is : 

an cts omar ee tent nn Spee nag orem ce ereten fe Semeeae | If they com vialats and the 


matter, or thing in this act ibited or forbidden, or shall omit to do any 
matter, or thing in this act vequbadl to be done, or shall be of _ 
eee provisions of this act, such person or persons 


fie 
Hy 


the person oF persons who may sustain damage thereby a sum Uaree peta el would be as safe in violating the law 
so oO recovered person 
pore 80 damaged by suit in any State or United States court of competent Mr. of Indiana. If the gentleman from Texas will allow 


may have an agent, \ of busi ; if 
any such action is tried nid Geet aohaken chatthe wtsation titee leeean 
~~ it shall make an allowance, by way of additional costs, to the party injured 


to cover all his counsel and 
ae aforesaid suey b> cnmdheded and Wf cote Siteeonns crate 


ject of jurisdiction and disco ¥ 
and | vas In any such oan 
aforesaid, any . Officer, 


i 
: 
F 


tion or company or any receiver, trustee, or person 
agent of such or company, receiver, trustee, 
or of > ot them, or with any other 

attend, appear, and 
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Mr. REAGAN. Bat I understood that the gentleman claimed it 
would invite informers. eee 

Mr. BROWNE, of Indiana. No; I knew that there was nothing in 
this section to induceinformers. 

Mr. REAGAN. Well, I was afraid the argument would be so under- 

and I desired te set the matter right at the proper point. 

Mr. Speaker, this question of giving triple damages is a very com- 
mon one as a statutory remedy against torts such as this is intended to 
provide against. It is common both in English and in American State 
courts to give triple damages for willful wrongdoing, and that is all 
we propose. We propose to tell these gentlemen that they must obey 
Selon: and if they do not we will put penalties upon them which will 
compel obedience. : , ; 

If the gentleman from Indiana does not wish to make any further re- 
marks I will move to close debate upon this section. 

Mr. BROWNE, of Indiana. I would like to have a few moments 
Jonger, and for that purpose move to strike out the last word. 

If it be true, as stated by the gentleman from Texas, that triple dam- 

may be allowed in some cases, it seems to me, to say the most of 
this provision that can be said of it, that it ought not to be an inflex- 
ible rule. Here in every case in which there is a willful act that con- 
stitutes a violation the court must award damages equal to three times 
the amount of the injuries sustained. Now, in addition to the invita- 
tion to litigation contained in this section, it seems to me to be even in- 
to be a terror to the companies themselves, who may be afraid 
even to refuse to settle without bringing to the uttention of the courts 
the question of their legal rights, lest they may be mulet in three 


: 


times the for every act against the statute would be willful, 
and its being willful, the violation would be construed to be willful 
also. 


would not complain so much if it allowed this measure of dam- 
be fixed by the court in its discretion, so it might be applied to 
proper cases; but here it is inflexible and admits of no exception. If it 
were stated to be damages in the discretion of the court, I should not 


Ge 
Se 


tleman from Texas that I have had some little 
with railroad companies, and I want to say to 
him that the citizen is not in very much danger when he joins issue in 
the courtsand before a jury with a railroad company—not in much dan- 
. I have never known the corporation to succeed in any case where 
fhe should not have succeeded, and I have known many instances in 
hich they have been defeated where I think under a due administra- 
tion of law they should have been successful. 

I want to state another fact, that there is no danger in these cases 
a conviction follows that the damages will not be the full measure 
of the injury sustained. There will be no cutting down, no paring by 
the jury in theinterest of the railroad company. If they prove damages 
and the amount be $10 or $10,000 the jury and the courts will award 
every of it, and there is no necessity for this provision in this bill. 

I withdraw the pro forma amendment. 

Mr. REAGAN. I now move, pending the motion of the gentleman 
from Indiana, to close debate in one minute on this section and the 
pending amendment. 

The motion to close debate was agreed to. 

The SPEAKER. The question is on agreeing to the amendment 
pa by the gentleman from Indiana. 

amendnient was not to. 

Mr. BROWNE, of Indiana. I move a farther amendment, which I 
send to the desk. 

The Clerk.read as follows: 


Strike out all the in line 18, afterthe word “ injured,” and also the word 


words 
set ane and inners the words “a sum to be determined by the court 
in but not to exceed his reasonable attorney's fees.” 


; 


Mr. of Indiana. Just a word now. 
The Debate has been closed upon the amendments and 
the section. ‘ 


Mr. BROWNE, of Indiana. I wanted to leave, inasmuch as there 
will be three times the damages awarded, the attorney’s fees in the dis- 
Fas question ‘ches the adoption of the amendment; and 

was on 0 am ent; on 
a division there 36, noes 54. 


eee eeeen eons Nanna Gemended) the amendment was notagresd 


Mr. BUDD. I now offer the amendment which I send to the desk. 
The Clerk read as follows: 







, the person or 
be entitled to judgment for three times the 


th m of t reported by the com- 
» to strike out the section in the substitute bill and 
reported in the committee's bill. 








The SPEAKER. Debate is not in order. 

Mr. O'NEILL, of Pennsylvania. I was taking the one minute. 

The SPEAKER. Debate has been closed. The Clerk will read the 
amendment. 

The Clerk read as follows: 

Strike out section 7 and insert in lieu thereof the following 


“That any railroad company, officer of such company, or other person whe 
shall violate any of the provisions of this act shall be liable to any person in- 


jured for the actual damages caused by such violation, which may be recovered 


in any State or United States court of competent jurisdiction. The court before 
which any such action is tried, if it shall be found that the violation was willful 
or continued after the notice provided by the tenth section of this act, shall 
make an allowance by way of additional costs to the party injured suflicient to 
cover all his counsel and attorney fees, and all expenses and disbursements in 
the action, including his own necessary personal expenses.” 

The question being taken on the amendment, there were—ayes 14, 
noes 50. 

Mr. O’NEILL, of Pennsylvania. 
that a quorum has not voted. 

The SPEAKER. A quorum not having voted, the Chair will ap- 
point the gentleman from Pennsylvania, Mr. O'NEILL, and the gen- 
tleman from Texas, Mr. REAGAN, as tellers. 

Mr. O'NEILL, of Pennsylvania. I did not call for x» quorum. I 
merely called attention to the fact that a quorum had not voted. 

So (further count not being called for) the amendment was not 


I want to call attention to the fact 


agreed to. 


Mr. STRUBLE. Ioffer the amendment which I send to the desk. 

The Clerk read as follows: 

Insert, after the word “him,” in the thirty-fourth line, the following words 
“For violating any of the provisions of this act.” 

The amendment was not agreed to. 

Mr. ADAMS, of Illinois. I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 

Tn lines 51 and 52 amend by striking out the words “or within one year aiter 
the party complaining shall have come to a knowledge of his right of action.” 

The amendment was not agreed to. 

Mr. HOPKINS. I offer the amendment which I send to the desk 
as an addition to the section. 

The Clerk read as follows: 

Add to section 7 the following: 

“And any circuit or district court of the United States having jurisdiction of 
the persons shall have the power,-apon application of any person or persons, 
firms, railroads, or other corporations or associations, alleging undue and unjust 
discrimination against a person in violation of the provisions of this act, to issue 
writs of mandamus against such person, commanding such person to move and 
transport freight, or to furnish facilities for transportation for the party applying 
for the writ, upon such terms and in such manner as shall seem just and proper 
to the court in order to prevent any undue or unjust discrimination against the 
relator. The proceedings shall be as in other cases of mandamus; and in cases 
of urgent necessity or involving the transportation of perishable goods the writs 
of alternative mandamus may be made returnable forthwith: Provided, That no 
writ or peremptory mandamus shall issue under this act until the relator shall 
have given security, in such sum as shall be named by the court, to pay the de- 
fendant the proper and legal charges for the services required to be performed 
by the writ aforesaid: And provided further, That the remedy herein given by 
writ of mandamus shall be cumulative, and shall not exclude or interfere with 
the other remedies herein provided.”’ 

The amendment was agreed to. 

Mr. HAMMOND. I offer the amendment which I send to the desk. 

Add to section 7 as follows: 

**No cause brought under this act in any State court of competent jurisdiction 
shall be removed to any United States court.” 

The question being taken on the proposed amendment, there were— 
ayes 36, noes 21. 

Mr. O'NEILL, of Pennsylvania. 
has not voted. 

The SPEAKER. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Georgia, Mr. HAMMOND, and 
the gentleman from Pennsylvania, Mr. O’ NEILL. 

Mr. BROWNE, of Indiana. I ask that the amendment be again read. 

The amendment was again read. 

The House again divided; and the tellers reported—ayes 86, noes 32. 

Mr. SMALLS. Liinsist upon a quorum, inasmuch as this amend- 
ment is in the interest of the Jim Crow car. 

The tellers resumed the count and reported the result. 

The SPEAKER. -The tellers report ayes 111, noes 55. Theamend- 
ment is agreed to. 

Mr. BRUMM. 


I make the point that a quoruin 


I eall for the yeas and nays. 
ENROLLED JOINT RESOLUTION. 

Mr. SNYDER, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion of the following title; when the Speaker signed the same: 

A joint resolution (H. Res. 308) appropriating $50,000 for the support 
of certain destitute Indians. 

INTERSTATE-COMMERCE BILL. 


Mr. BRUMM. I have called for the yeas and nays. 

Mr. REAGAN. I make the point that the gentleman called for the 
yeas and nays too late. 

TheSPEAKER. The Chair did not hear the demand for the yeas and 
nays until after other business had been transacted. 
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Mr. BRUMM. I asked for the yeas and nays before the report was 
made from ibe Committee on Enrolled Bills. 

Mr. REAGAN. Butthegentleman did not call for the yeas and nays 
before the Chair had announced the result. 

The SPEAKER. The gentleman from Pennsylvania states that he 
called for the yeas and nays before the title to the enrolled bill was read. 
The practice has always been in such cases to take the gentleman’s 
statement. 

Mr. REAGAN. The gentleman says that he called for the yeas and 
nays before the title of the enrolled bill was read. But the point is that 
he did not call for them until the Speaker had annouced the result. 

The SPEAKER. It is usual when the Chair announces the vote that 
then gentlemen rise and demand the yeas and nays, and the Chair thinks 
the call for the yeas and nays was made in time. 

The yeas and nays were ordered, 39 mexabers voting therefor. 

The question was taken; and there were—yeas 125, nays 88, not 





JANUARY 7, 









The following additional pairs were announced: 

Mr. CoLLins with Mr. KELLEY, on all political questions, for the re- 
mainder of the day. 

Mr. ForAN with Mr. Gorr, for this day. 

Mr. TALBoTT with Mr. Horton, for this day. 

Mr. AIKEN with Mr. PoLAND, for the remainder of the day. 

Mr. Mouton with Mr. BIsBEE, on all political questions, for the re- 
mainder of this day. Mr. MouLton would vote for the Reagan bill. 

Mr. Jones, of Wisconsin, with Mr. KEAN, on the Reagan bill. If 
present, Mr. Jones would vote ‘‘ay’’ and Mr, KEAN ‘‘no,”’ 

Mr. Rosrnson, of New York, with Mr. PARKER, on the Reagan bill. 

Mr. Lewis with Mr. GREENLEAF, on the Reagan bill; for the day. 

Mr. BLANCHARD with Mr. CHACE, on the interstate commerce bill, 
for the remainder of this day. Mr. BLANCHARD would vote for the 
Reagan bill and Mr. CHAC# against it. 

Mr. Hurp with Mr. Hatcu, of Michigan. 








yoting 110; as follows: 





(es ners one 


The result of the vote was then announced as above stated. 






















YEAS—125. The Clerk read as follows: 
Adams, J.J Dowd, MeMillin, Sumner, C. A. Sec. 8. That any director or officer of any corporation or company acting or 
Alexander, Eaton, Matson, were, as aforesaid, or any receiver or trusteeylessee, or person acting or en- 
Anderson, Eldredge, Ma —« k Taylor, J. M. gaged as aforesaid, or any agent of any such corporation or company, receiver, 
Bagley, English, Miller, J. F. Thompson, trustee, or person afo or of one of them alone, or with any other corpora- 
Ballentine Ermentrout, Money, Throckmorton, tion, company, person, or party, who shall willfully do, or cause or willingly 
Barksdale Ferrell, Morgan, Tillman, suffer or permit to be done, any act, matter, or thing in this act ibited or 
Beach, Fiedler, Muller, Townshend, forbidden, or who shall aid or abet therein, or shall willfully omit or fail to do 
Bland, Forney, Murphy, Tucker, any act, matter, or thing in this act required to be done, or cause or willingly 
Blount Fyan, Murray, Tully, suffer or permit any act, matter, or thing so directed or required by this act to 
Bratton, — Geddes, Neece, Turner, H.G be done not to be so done, or shall aid or abet any such omission or failure, or 
Breckinridge Gibson, Nichols, Turner, Oscar shall be guilty of any infraction of this act, or aid or abet therein, shall be guilt 
porhemen. Glascock, - eee we — ofa misdomennen, and, upon conviction thereof, shall be fined not less than $1,000. 
uc s Green, eel, . 
Budd. Halsell, Pieese, Waunen. Richard Mr. CLARDY. I move to amend by striking out in the last line 
Cabell, Hammond, Post, Weaver, of the section just read the word “‘less’’ and inserting ‘* more;’’ so as 
eres: Eo oll Wemnle” to make it read, “‘shall be fined not more than $1,000.” 
Candler, Hatch, W. H. Randall, White, Milo Mr. Speaker, the objectof thisamendment is to provide a maximum 
a? a peagee, William, instead of a minimum punishment for a violation of the provisions of 
Sees Hewitt A. 8. Riges. Willis, this bill. This bill applies not only to directors and managers of rail- 
Cobb, Hewitt, G. W. Rogers, J. H. Wilson, James road corporations, but to agents and employés as well. So that an 
i a, Rogers, Li F. Wiese, . station agent who may ship or permit to be shipped property for whic 
Goviesten. Hopkins, Seney, Winans, John more than the reasonable cost of ion is exacted can, under 
Cox, W. R. Jones, J. H, Shively, ise, G. this section, be fined in any sum not less than $1,000. He might be 
Gulterteon, W.W. Lamb.” Skinner, t.@.  Worthin Gund. G20,080 cr 950,088; Sut Che penalty con not be lose wader the 
_—aia° toa Sayder, Yaple. terms of this bill than $1,000. When we reflect, Mr. Speaker, that for 
Davis, L, H Lore, Stewart, Charles an error of judgment this penalty may be visited upon the officers or 
Dibrell, wie Laeeesns. —— agents of railroad rations, we can see at once that instead of fix- 
' nD , ing a minimum i t we should fixa maximum. As stated by 
an NAYS—88. the gentleman Indiana awhile ago, in a contest between a rail- 
sion 3S. 5 itewies. oom puee, road company and an individual the juries of the country will always 
oe Everbart, oe. Reed. do justice to the individual, and I think it would be a great mistake 
Bayne, Findlay, MeComas, Rockwell, indeed to permit juries, without any restraint, to impose a penalty in 
Boutelle, Hanback Millard, = Seymour any eenenae: Geet Say eghriaacaian, ; 
u : “Ky ’ , 2 
Bowen, Harmer, Milliken, Smalls, — that I think ought to be a maximum penalty. Under 
Boyle, Haynes, Mitchell, Smith, A. H the as it now stands, if its be violated by an agent who 
Breitang” Hioedoren:T.3. | Meten” Stone, imply exrzies ont 2 echedale fernished him by his be is 
Brewer I’. B. Hitt, "" Mutehler, Strait, toa ity which in no instance can be less than $1,000, Per- 
Brewer, J. H. Holmes, Nelson, Taylor, E. B. haps $1,000 is not enough for the maximum penalty; but it is certainly 
Brown, W.W. Horr. Nutting. Taylor, J. D. more than the minimum penalty ought to be. 
ewes =... ee Sent Chastes  ‘Wedenneth. Mr. REAG from Missouri (Mr. CLARDY] will 
Campbell, 5. M. Hunt, O'Neill, J. J. ait, consent to make the maximum penalty $2,000, I not object to his 
Jannon, samen yne, amendment. 
., Jeffords, 5 Wash 
— — Penns — Mr. CLARDY. The from Texas that my amend- 
Cutcheon, Keifer, Peters, w s ment be modified so as to fix the maximum ty at $2,000 instead 
Davis, G. Kt Lacey, Pettibone, Woodward, of $1,000. . 
peek, 3. artes eames —_ Mr. REAGAN. In that form I have no objection to theamendment. 
a sal NOT ae. st PP ean syns fr on —- modified, so as to make the last line 
Aiken, Sllis, ean, Robinson, section read ‘‘shall be fined not more than $2,000,’’ was agreed to. 
Arnot, Ellwood, Kelley, Rowell, The Clerk read as follows ' : 
Bare Evans, Kellen, -~ Sec. 9, That ve this shall receiving, storage 
ora, inert . . . 
Belmont, Follett. King, Shelley, > or em es ed Sutin one and not shipped 
Bennett, Foran, Lai Skinner, OC. R. from or to some foreign or other State or he pe nor shal! 
Bisbee, Funston, Le Fevre, a, it apply to carried for the United States at lower rates freight and 
Blackburn, Garrison, Lewis, Smith, H, Y. oan ae public, or to the transportation of articles free or 
ow el — Spooner, at ever for charitable purposes, or to or from public fairs and 
Burleigh, | Greenleaf, Miller, 5S. H Spree 10. That the words ‘' person or " as used in this act, except where 
B ‘ Guenther, il 7 
ee = aeael - = a, eee eee suk Rent tn een pasann oe peunens, of 
Se, aan, 7 =m. Stewart, J. W. receivers, trustee or lessee or lessees, or ene 
= . Henley, Oates, ’ Sumner, D. a on sag e mor _ 
Jollins, Och 
Connolly ui ~ ¥. Mr. HAMMOND. I move to make the formal ainendment to the 
verse, scock, er, an Alstyne, last section just read striking out last word. During excite- 
Gee. 5.8. meuen, Patton, Vaneo, ment : sated ae ieee nthe Wek and see 
Culberson, D. B. Hooper, Phelps, Ward, 
Curtin, Houseman Poland, Warner, A.J aint eee sustaining their consti , L was 
Deuster Hutchins Ray GW Whites D en ereeas lh ype foo _— 
Dibble, Jones, B. W Ray. Ossian Wood, measures connected with railroads were I was so unfortu- 
Dockery, Jones, J. K . Young, nate then as to be in a minority. I believed that any tule in re- 
Dann Jord, Batten. 1.8 Saasgeeset, would ork evil tod Pod toaapes The Legis 
, | : “im 167 to carry ont the 
So the amendment was agreed to. lature of my State, in to carry out the action of the 
On motion of Mr. McCoMAs, by unanimous consent the reading of | constitutional ted upon a > as as this. 
the names of members voting was dispensed with. With the « those two years that Legislature, calm 
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consideration, receded from the measure which was first contemplated 
and gave us @ commission. Whatever may be the defects of such 
arrangement, it has a great advantage in flexibility. While there 
is much to besaid in favor of legislation on the subject of railroads, there 
is much more to be said against any procrustean bed upon which all 
must be made to lie, though it may require the knife to make them fit. 


I know the w and oppressions of the railroads, but I know that 
the people need rai and that every additional burden or expense 
put upon them must sooner or later come out of the pockets of the 


blic. I know besides that this bill contains the first effort ever made 
C to] te.as to the transportation of passengers on land, 
except in the civil-rights bill, which has lately been declared unconsti- 
tational by the Supreme Court of the United States. 

I can not in five minutes give fully my reasons for voting against 
this bill; but I was unwilling to vote without declaring that while I 
differ, with deference and reluctance, from my friends on this floor, I 
shall feel compelled to vote oo goes this proposed legislation. 

Mr. REAGAN. My friend from Georgia [Mr. HAMMOND] misap- 

the character of this bill. He speaks of it as a bill to regu- 
late railroad freights—as a ‘‘ procrustean bed ’’—implying that itis au 
arbitrary measure. One of the greatest troubles I have had even with 
the friends of 1 ion in this direction has been to get them to un- 
derstand that is not a bill to regulate freight rates, that it does not 
undertake to prescribe rates for the transportation of freight. I know 
the difficulties which would attend any measure attempting to pre- 
scribe rates of freight. I am persuaded that no law fixing rates of 
t could be made to work with justice either to the railroads or to 
the public; and I have intended from the beginning to avoid that difli- 
culty. I have sought to secure the passage of legislation which would 
strike down the and most manifest abuses of the railroads in 
the exercise of monopoly powers. They have a complete mo- 
nopoly of the business done — their several lines; there is no per- 
mission to others to compete with them for the carriage of freights upon 
those lines. : 

I simply propose to say they shall not discriminate in freight rates, 
but just and equal in their charges to the public who have 
given them their charters and the right to charge at all; that they shall 
not allow rebate to swindle one class for the benefit of another; that 
the public of the benefit of competition by pool- 
the freights of different railroads; that they shall not charge more 
fifty miles than they would for five hundred miles, including that 

miles in the distance. That is simply to strike down the exercise 
monopoly powers of railways, in which they inflict the most mani- 
fest and constant injuries upon the public. 
procrustean bed is there in that? I have not undertaken to 
shall charge this or that price as to freights. 
ty with gentlemen in considering the bill is that they can 
out of their minds the arguments of the railroad lawyers and 
lobbyists, who are continually harping upon it that this bill establishes 
arbitrary rates of freight. -It does no such thing. It carefully guards 
that, simply intending to prevent the most manifest abuse 
the public and control the monopoly powers of these corpora- 


The SPEAKER. Debate is exhausted. [Cries of ‘‘ Vote.’’] 
Mr. HAMMOND, by unanimous consent, withdrew his formal mo- 


§ 
j 


i 


Mr. PERKINS. I move the following amendment. 
The Clerk read as : 
Send Cas and out the provisions of this bill 


the same politi! and of whom ont etueewte i he in nd 
one of & nee int wan 
one ances who shall be collectively known as the 
ted States. One of said commis- 
term of two years, one for the term of four 

sioners office for the of for the f fi 
the other for the term of six years, to be respectively designated by 
and thereafter said commissioners shall be appointed for the term 


of six years; ee nner sppoemed tocay vacancy shall hold office for 
the commissioners may be removed by the 


for but not otherwise. Said commissioners shall devote their 
time and to the duties of their office, and shali not accept or en- 
#Ae0 in any office or employment inconsistent with the provisions of this act. 


either commissioner, after his appointment, shall be, or shall become by in- 

pecuniarily interested inany railroad or railroad 
ee Rpeetceaeete eerie Toseseees th as eee 
become vacant. No cambahbianee 


caret Mere teomnlertenad ths jndges of the courts of the United States: Pro- 
discharge heir du shall \- 
of them by law, take and subscribe om oath that 
Yalinad company whatsoever the ownership or earnings 


this act 
clerk, whose duty it shall be to kee 
iF GhAbanniaden, andi etharetn 
the performance of their duties, and whoshall 


xercise only the powers 


i 











over any railroad engaged in interstate commerce free of charge, whenever en- 
gaged in the performance of their duties under the provisions of this act, but 
neither shall accept any other pass, gratuity, or favor whatever from any rail- 
road company. 

Sec. 13. That any person complaining of anything done or omitted to be done 
by any railroad company or person in violation or contravention of this act may, 
in addition to the remedies hereinbefore provided, apply to said commission by 
petition in writing, which shall briefly state the subject of such complaint. if 
the petition is signed by any board of trade or other commercial body, or,when 
signed by an individual, if it bears the certificate of any district attorney of the 
United States, or of any district or county attorney, or officer corresponding 
thereto, ofany State or Territory, that he has examined the facts and in‘his opin- 
ion the complaint is well founded, the commission is hereby required to enter 
tain and investigate the same. In all other cases the commission shall decide 
whether or not the petition ought to be proceeded with. The commission may, 
if they think fit, before requiring or permitting any formal proceedings to be 
taken on any petition, communicate the same to the railroad company against 
whom it is made, so as to afford them an opportunity of making such observa- 
tions or taking such action thereon as they may think fit. The commission 
shall have power, and in a proper case is required, to cause a copy of the petition 
to be served upon the railroad company complained against, and to issue a no- 
tice requiring such company to appear before the commission and answer the 
said petition. The answer shall bein writing. After the answer is filed it shall 
then be lawful for the commission, if it shall think fit, to direct and prosecute, 
in such mode and by such persons or means as it shall think proper, all such 
inquiries into matters of fact as may be deemed necessary to enable the com- 
mission to form a just conclusion in respect of the matters of said petition. All 
the proceedings before said commission shall be directed by and under general 
orders,which shall secure to all persons interested reasonable notice and oppor- 
tunity to be heard. If it shall be made to appear to the satisfaction of the com- 
mission, either by the testimony of witnesses or other evidence adduced before 
it, or by the report of any person to whom the commission may have referred 
the inquiry, or any part thereof, that anything has been done or omitted to be 
done in contravention or violation of this act by any railroad company or per- 
son 80 upon due and proper notice proceeded against, it shall be the duty of such 
commission to make and record its report in writing in respect of any such con- 
travention or violation of this act, which report shall comprise and embrace the 
findings of the commission upon and in respect of all questions of fact in issue 
orinvolved in such proceedings. Within a reasonable time, not to exceed twenty 
days, after such report atid findings are made by the commission, it shall cause 
acopy thereof to be served upon or delivered to the railroad company so found 
to have violated this act, to which shall be appended a notice to be issued by 
said commission to such company forthwith to cease and desist from such vio- 
lation ; and also to deliver to the district attorney of the United States for the 
district in which the act complained of occurred another copy of such report 
findings, and notice. 

Sec. 14. That upon notice that any such railroad company has neglected or 
refused to conform to the decision of said commission, and to desist from such 
violation or contravention of this act, it shall be the duty of such district attor 
ney to apply by petition, in the name of the party a ieved, to the circuit court 
of the United States for such district, for, and it shall be the duty of such court 
to grant, an order upon such railroad company to show cause why such com- 

ny should not be enjoined and restrained against the continuance of such vio- 

tion, and for such other order and relief in the premises as may be just and 
proper. For the purpose of making any order or decree in the premises, final 
or otherwise, such court shall be always open, and the day on which any such 
order or decree is made shall be a special term of such court. Upon the service 
and return of such order to show cause, and notice tothe parties interested, such 
court shall proceed in a summary manner to ascertain whether the said re- 
port and findings are true; and whenever said court shall be of opinion that 
such company Ee done or is doing any act in violation or contravention of this 
act in said report and findings described, it shall so adjudge; and it-then shall 
be the duty of said court forthwith to issue a writ of injunction, requiring such 
railroad company to desist from such violation, and in respect of the matters in 
said report contained to conform to and obey all the provisions of said act. 
Such court may enforce obedience to any such injunction, order, or decree, by 
any person or party, by fine, proceedings for contempt, and all other means 
within its lawful jurisdiction sitting asacourtof equity. Any person interested 
to restrain such violation may, on application to the court, be allowed to appear 
and be heard, by himself or counsel; and upon proof that any district attorney 
has failed in any proper case for the period of ten days to apply for such order 
to show cause, the court may permit such application to be made and prosecu- 
ted to effect by or in behalf of any person so interested. Such court may, in its 
discretion, award or deny costes to any party to such proceeding. In any case 
where the court shall adjudge that the violation of this act by any company has 
been willful, or continued after notice to desist therefrom, the court may award 
to any party injured such a gross sum by way of costs as will reimburse all his 
costs, ¢ ‘8, expenses, counsel fees, and disbursements, to be paid by such 
company. 

Sec, 15. That the commission may make, and from time to time amend, such 

neral orders as may be requisite for the order and regulation of proceedings 
Before it, including all forms for proceeding, notices and the service thereof, 
and for the preseciitine, directing, or regulating any. matters authorized by this 
act. All the proceedings before said commission shall be upon reasonable no- 
tice to all parties interested, and such forms shall conform as nearly as may be 
to those in use in the courts of the United States. Any party may appear and 
be heard in person or by attorney. 

Src. 16. That for the purposes of this act the commission shall, subject as in 
this act mentioned, have full power to ascertain and report upon all questions 
of fact arising under this act, and shall also have the powers following: 

(a) They may, by subpcena or order to be served by a person by them author- 
ized, require the attendance of witnesses, and of all such persons as they think 
- to call before them, or before any person by them authorized to prosecute an 

nquiry. 

(b) They may require the —— of all books, papers, and documents re- 
lating to any matter before them, and to that end may invoke the aid of any 
court of the United States. 

c) Either of them may administer oaths and affirmations. 

$nc. 17. That the principal office of the commission shall be in the city of Wash- 
ington, where its general session shall be held and its records and archives be 
deposi Whenever the convenience of the publicor of the parties may be pro- 
moted, or delay or expense prevented thereby, the commission may hold special 
sessions in any part of the United States. It may, by one or more of the com- 
missioners, or one of the ns named in the eleventh section hereof, or by 
any person specially appointed by the commission, prosecute any inquiry neces- 
sary to its duties, in any part of the United States, into any matter or question 
of ,and may specially delegate to the officer or person conducting such inr 
quiry such powers to that end as are by this act conferred upon the commission 
and may be deemed necessary. Every vote and official act of either of the com- 
missioners shall be entered of reco The commiasion may conduct its pro- 
ceedings in such a manner as will most conduce to the dispatch of business and 
to justice; they may sit together or separately, and either in private or public, 
but any proceeding before them shall be ublic upon the request of cither party 
thereto; anda ee of said commission may determine any question sub 
mitted. The commission shall prescribe a railroad year, and a system of re 
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orts covering said year to be rendered by railroad companies; examine the 
Cooke and accounts of said companies at such times as may be deemed by them 
necessary ; see that all United States laws relating to said companies are en- 
forced ; furnish such information to the several partments of the Govern- 
ment, or the Government directors of any of said railroads in regard to the 
tariffs of fares and freight, or the accounts of said railroads, as may be uired 
of them or as they may deem expedient; and make an annual report of their 
doings to Congress on or before the Ist day of January of each year. 

Sec, 18. That.the Secretary of the Interior shall provide suitable offices and a 
room for the public sessions of the commission in the city of Washirgton. 
Witnesses summened before the commission shall! be paid the same fees as wit- 
nesses in fhe Federal courts, and depositions de bene esse and under commission 
may be taken to be used before the commission in the same manner and upon 
the same conditions as in such courts, The salaries and expenses of the com- 
mission shall be provided for, audited, and paid in the same manner as the sal- 
aries of judges and other judicial expenses. 

Src. 19. That in the construction of this act the phrases “railroad corpora- 
tion” and “ railroad company" shall be held to be synonymous, and to signify 
a corporation which either owns or operates a railroad as aforesaid, and 1 
include receivers, lessees, and trustees operating railroads. 

Sec. 20, That the sum of $40,000, or so much thereof as may be necessary, is 
hereby appropriated for the uses and purposes of this act for the fiscal year end- 
ing June 30, A. D. 1885, and the intervening time anterior thereto. 


Mr. REAGAN. I rise toa question of order on that amendment. 
As read it is a copy of sections 10, 11, 12, 13, 14, 15, 18, and 19, which 
have been voted down by the House. 

Mr. PERKINS. It is perhaps true that some of the sections I offer 
here as an amendment to the bill supported by the gentleman from 
Texas are the same as those contained in the bill heretofore rejected, 
but there are other provisions and sections materially different; and as 


to them it seems to me the point of order can not be sustained, and if 


the point of order can not be sustained as to them, then these sections 
to which the point of order is interposed can not be sustained, because 
they are necessary to the efficacy and effect of the bill. I desire to 
say this amendment is not offered for the purpose of embarrassing or 
interfering at all with the legislation contemplated by the gentleman 
from Texas. Instead of that it seems to me that this amendment should 
be accepted in order to give additional advantages and opportunities 
through which to secure the relief desired by all. 

Mr. REAGAN. The gentleman is not debating the question of order. 

Mr. PERKINS. It does not in any way impinge upon or conflict 
with the provisions of the bill already considered and acted upon by 
the House. We of the West know how important it is to have legis- 
lation upon this subject—— 

Mr. REAGAN. I make the point of order that thp gentleman is not 


confining himself to the question of order, but is discussing the merits 


of the bill. 

The SPEAKER. The gentleman from Texas makes the point of 
order that the gentleman from Kansas must confine his remarks to the 
question of order. 

Mr. PERKINS. I was attempting to do so, and in connection with 
that was suggesting why in my opinion the point of order should not 
be insisted upon. 

The SPEAKER. The Chair will state that this amendment is offered 
as an entirety. It must be one amendment, and the vote taken in the 
House on striking out what was known.as the commission part of the 
bill, reported from the Committee on Commerce, was a vote upon one 
single proposition, although it embraced ‘many sections, just as the 
amendment of the gentleman from embraces many sections. 

Mr. PERKINS. And I offer this as an entirety. 

The SPEAKER. It must, of course, be so offered. 

Mr. PERKINS. And you will perceive on examining it that it is 
quite different in some important principles from the commission part 
of the bill of the Committee on Commerce which was rejected by the 
House, . 

The SPEAKER. The Chair thinks that while a large part of the 
pat ear Soaps 7 identical eae some of the provisions stricken 
out by the vote o' ouse, yet it is not exactly the same proposition 
on which the House voted at that time. 

Mr. REAGAN. I move toclose debate in one minute upon the pend- 
ing section and the amendment. 

The SPEAKER. The Chair overrules the point of order and enter- 
tains the amendment. ' 

The gentleman from Texas now moves to close debate upon the pend- 
ing section and amendment in one minute. 

Mr. PERKINS. Bunt I believe I have the floor, Mr Speaker. 

The SPEAKER. The gentleman had the floor in response to the 
point of order made by the gentleman from Texas. 

Mr. PERKINS. But can the gentleman from Texas take me off the 
floor before I haveexhausted my right to diseuss the amendment under 
the five-minute rule? 

The SPEAKER, The Chair did not understand that the gentleman 
from Kansas was recognized for debate upon the merits of amend- 
ment, but simply upon the point of order. 

Mr. PERKINS. Then I move toamend the motionof the gentleman 
from Texas by giving ten minutes for debate instead of five. 

Mr. PETERS. I would like to suggest to the gentleman from Texas 
that it will save time by allowing debate—— 

Mr. REAGAN. This subject has been already fully discussed in the 

with the consideration 


House, It is important that we should 
of the bill. It is growing late now and I can not yield further time for 


diseussion. 


CONGRESSIONAL RECORD—HOUSE. 







JANUARY 7, 


Mr. PETERS. I only suggest that the gentleman will save time by 
giving time for debate. 

Mr. REAGAN. If the gentleman wants to filibuster he can place 
himself in that attitude before the country, 

Mr. PETERS. I do not like to be charged with filibustering, for I 
have not done any so far. 

Mr. PERKINS. I did not intend to yield the floor. 

The SPEAKER. But when the Chair had decided the question of 
order the gentleman from Texas immediately took the floor and made 
his motion. 

Mr. REED. But, Mr. Speaker, the gentleman from Kansas states that 
he did not intend to yield the floor. The gentleman from Texas had 
the right to take the floor of course on the point of order even while 
the gentleman from Kansas had the floor, and the gentleman from 
Kansas says that hedid not intend to yield the floor and thereby waive 
his right to discuss his amendment. 

The SPEAKER. But the gentleman did not take the floor for the 


——- of discussing the amendment. 
r. PERKINS. I had the floor when the point of order was made 
and did not yield it except for the point of order; not for a motion. 

The SPEAKER. The gentleman from Kansas took the floor on his 
amendment, which was sent to the desk. When it was read, the gen- 
tleman from Texas immediately rose and made the point of order and 
some remarks upon it. Thereupon the gentleman from Kansas took 
the floor on the point of order. In the course of his remarks the gen- 
tleman from Texas claimed that he was not confining himself to the 

int of order, and the Chair called his attention to that fact. When 

e had completed his remarks the Chair decided the question of order, 
and the gentleman from Texas took the floor and submitted his motion. 

Mr. REED. Tien the gentleman from Kansas was entitled to the 
floor, and he says he did not yield it. After the point of order was de- 
cided he had the floor on his amendment. 

The SPEAKER. The gentlemen had not the floor to discuss the 
merits of the amendment but the question of order, and had completed 
his remarks and resumed his seat when the gentleman frem Texas rose 
and made his motion. 

Mr. REED. But the gentleman from Kansas says that he had not 
yielded the floor. 

The SPEAKER. The Chair did not recognize the gentleman for de- 
bate after the point of order upon the amendment was overruled and 
before the gentleman from Texas moved to close debate. 

Mr. REED. But the gentleman from Kansas was on the floor at that 


time. 

The SPEAKER. If the gentleman states that he was on the floor 
after the question of order was decided, and before the gentleman from 
Texas his motion to close debate, the Chair can only say that he 
did not see the gentleman. : 

Mr. PERKINS. 1 was not only on the floor but I was attempti 
somewhat to discuss the merits of the amendment, as the Chair 


remember. ° 

The SPEAKER. But that was before the Chair had decided the 
point of order. : 

Mr. PERKINS. I had not abandoned the floor at all. 

Mr. REAGAN. The gentleman from Kansas took the floor and of- 
fered an amendment. The point of order was made on that. In dis- 
cussing the gentleman from Kansas entered into a 

ition and his attention was called 
by the Speaker to the fact. Subsequently the § decided the 
point of order in his favor, and I took the floor at time and moved 


to close debate. 

The SPEAKER. That was the observation of the Chair. The gen- 
tleman from Kansas had 
and had resumed his seat, 
of order. 

Mr. PERKINS. I was on my feet when the decision was made. 
Mr. LONG. The gentleman from Kansas was on bis feet from ‘the 


k IN, of Iowa. Thatdoes not coverthe whole involved 
The rules of the House under which we act that when a 
an amendment he can discuss it five minutes. Now 
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Mr. REAGAN. To obviate farther discussion as to this I will move 
to close debate in five minutes, with the those five 
minutes shall be by the gentleman from 

eee AN, as modified, was to. his 
‘itt PEEING. Me Speaker I have already ‘in the 

5 s as 
amendment I have offered, I am moved by no desire or to em- 
ieee ts eee to which for so many days 
we have given the of this House. 
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The i of this legislation I believe is appreciated by all, and 
particularly by those of us who live upon the prairies of the West, far 
removed from the seaboard and the advantages of cheap water trans- 
portation. Hence, we have watched this debate with interest and ex- 
amined with care the amendments offered from time to time to the bill 

by the committee to this House for its consideration. We have 
seen these great corporations—these handmaids to commerce and ad- 
jancts to modern civilization—grow and increase in number until there 
are more than twelve hundred of them extending and ramifying their 
interests and their 125,000 miles of road into almost every community 
and hamlet in the land, carrying blessings and privileges to the people 
only to be secured by railroad communication. 

We have learned of the seven billion of dollars invested in these 

en and know of the two million of men given employ- 
ment by , and have witnessed the wonderful transformations 
worked by these agencies and instrumentalities, and while we have 
learned and know all this, we have felt their iron heel, and know how 
ruthlessly at times they ride down statutes, defy courts, and outrage 
the rights of individuals and communities; and knowing all this, Mr. 
Speaker, we want legislation that will be remedial, effective, and yet 
just to all. We would not bythe strong arm of the Government take 
from these railroad companies that which is necessary to their vitality 
and usefultiess—the legitimate prerogatives of common carriers—nor 
from their stockholders their accummulations and earnings; and neither 
would we permit them, in consequence of more ineffective legislacion, 
to become than the Government which gives them the right to 
live—chariots of Juggernaut, to accept the plaudits and peans of the 

e served, but to crush with its iron wheels those who complain of 
their ruinous extortions and unjust discriminations or have the effront- 

to question their high-handed measures. 

“7 am not unmindful of the fact that competition is doing much to re- 
lieve us of the wrongs we have suffered in the years gone; nor am I 
upmindfal of the fact that these great corporations give to the people of 
the United States the cheapest and the best railroad service to be found 
in the entire circuit of the sun, but I am not of the opinion, apparently 
possessed by somegentleman upon the floor of this House, that compe- 
tition will remedy all the evils we suffer, and hence it is that we favor 
legislation—healthy, vigorous, and effective legislation; and hence I 
hope this bill will be amended so that we of the West can sustain it. 
I know of communities in the West that almost bankrupted themselves 
in aid to eee to be a competing line of railroad, but when 
the supposed advantage was secured, and hope was high with the an- 
ticipations of transportation forthe future, a pool was formed be- 
tween the new the old roads, and all competition was destroyed, 
and the towns lavish in their contributions to the road promising them 
competition were not only disappointed in their expectations but wit- 
nessed the growth of new towns brought into existence somewhat by 
their aid to the new corporation where advantages and rates were given, 
not given to the town with the two roads or more, because at the new 
town no pool or combination existed. 

The amendment I offer does not in any way impair or impinge upon 
the — of the bill so earnestly advocated by the distinguished 

from Texas, but gives to the public and to the individual suf- 

fres greater remedies and ditional advantages. My amendment leaves 

in full force the common law remedy, the effective provisions, if any such 

there are, in the ’s bill, and the additional benefits of a non- 
accomplished, and I believe honest commission. 

In my judgment this House should learn something from other leg- 
islative bodies and from the experience of others, and we know that this 
railroad legislation has proven abortive and ineffective I think in every 
instance in those States where by arbitrary statutes and inflexible 
rules they attempted to remedy existing evils, instead of by the 
wise of a commissioners’ bill. ; 

In few minutes allotted me I can not attempt to speak of the 
many benefits to accrue from the aid furnished by the commissioners. 
Many of them have already been in this debate, but one of 
the most is the information it will furnish to the man or 
community is compelled by the arrogance and continued wrong of 
the railroad company to go into court to secure a correction of the evil. 
Without this amendment the litigant with the company, as of the 
common law, will be compelled to find and secure his testimony as best 

cnn, Iepely dependent upon the-servants and employés of the rail- 
camp of the enemy—for his most important infor- 

But with my amendment a thoroughly competent and dis- 
tribunal is furnished and delegated with full power to 
ate the grievance and secure the information, and with it the 
will be able to show the if wrong there is, of which he 
and secure the justice him by the obstinacy of the 

y and under other circumstances almost unattainable. 
arent with my amendment the bill will be 
ial measure, but without it a brutwm fulmen, 

yy the from Texas and not responsive to 
of the people, and hence I trust the amend- 


I now move to close debate on the amendment and 
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Mr. O'NEILL, of Pennsylvania. 
send to the desk. 

The SPEAKER. Is it an amendment to the pending amendment? 

Mr. O'NEILL, of Pennsylvania. Itisasubstitute for the whole bill. 

The SPEAKER. That will be in order at a later stage. 

Mr. HAMMOND. I offer an amendment to the amendment, 

The Clerk read Mr. HAMMOND's proposed amendment, as follows: 


Add at the end of the amendment the following: 
‘Provided, however, That the commissioners herein provided for shall not bo 


appointed until the 5th day of March, 1885.” 

Mr. REAGAN. I move that the House do now adjourn. But be- 
fore the question is put upon that motion I ask that, in accordance with 
the suggestion of a number of gentlemen, the bill, as far as it has been 
matured, be printed in the RecorD. 

There was no objection, and it was so ordered. 

The bill is as follows: 

The words stricken out are printed in brackyts, and the additions to 
the bill are printed in Italics. 


I offer the amendment which I 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it shall be unlawful forany person or per- 
sons engaged alone or associated with others in the transportation of property 
by railroad or by pipe line or lines from one State or Territory to or through one 
or more other States or Territories of the United States, or to or from any for- 
eign country, directly or indirectly to charge to or receive from any person or 
persons any greater or less rate or amount of freight, compensation, or reward 
than is by him or them charged to or received from any other person or persons 
for like and contemporaneous service in the carrying, receiving, delivering, 
storing, or khandlingofthesame. All charges forsuch services shall be reasonable. 
And any person or persons having purchased @ ticket to be conveyed from one State 
to another. or paid the required fare, shall receive the same treatment and be afforded 
equal facilities and accommodations as are furnished all other persons holding tickets 
of the same class without discrimination. But nothing in this act shall be construed 
to deny to railroads the right to Barone separate accommodations for passengers as 
they may deem best for the public comfort and arfety, or to relate to transportation 
relating to points wholly within the limits of one State: Provided, That no discrim. 
ination is made vn account of race or color; and that Surnishing separate aceom 
modations, with equal facilities and equal comforts, at the same charges, shall not be 
considered a discrimination. Nor shall any railroad company or its officers charge to 
or receive from any person who is to be conveyed from one State or Territory into an- 
other any sum exceeding 3 cents per mile for the distance to be traveled by such person. 
And all persons engaged as aforesaid shall furnish without discrimination, the 
same facilities for the carriage, receiving, delivery, storage, and handling of all 
property of like character carried by him or them, and shall perform with equal 
expedition the same kind of services connected with the contemporaneous trans- 
portation thereof as aforesaid. No break, stoppage, or interruption, nor any 
contract, agreement, or understanding, shall be made to prevent the carriage of 
any property from being and being treated as one continuous carriage, in the 
meaning of this act, from the place of shipment to the place of destination, un- 
less such stoppage, interruption, contract, arrangement, or understanding was 
made in good faith for some practical and necessary purpose, without any in- 
tent to avoid or interrupt such continuous carriage or to evade any of the pro- 
visions of this act. 

Sec, 2. That it shall be unlawful for any person or persons engaged in the 
transportation of property as aforesaid directly or indirectly to allow any rebate, 
drawback, or other advantage, in any form, upon shipments made or services 
rendered as aforesaid by him or them. 

Src. 3. That it shall be unlawful for any person or persons engaged in the 
carriage, receiving, storage, or handling of property as mentioned in the first 
section of this act to enter into any combination, contract, or agreement, by 
changes of schedule, carriage in different cars, or by any other means, with in- 
tent to prevent the carriage of such property from being continuous from the 
place of shipment tothe place of destination, whether carried on one or several 
railroads. And it shall be unlawful for any person or persons carrying prop- 
erty as aforesaid to enter into any contract, agreement, or combination for the 

Oling of freights, or to pool the freights of different and competing railroads 
fos dividing] or to divide between them the aggregate or net proceeds of the earn- 

ngs of such railroads, or any portion of them. 

Sec.4. That it shall be unlawful for any person or persons engaged in the 
transportation of property as provided in the first section of this act to charge 
or receive any greater compensation forasimilar amount and kind of property, 
for carrying, receiving, storing, forwarding, or handling the same, for a shorter 
than for a longer distance, which includes the shorter,on any one railroad or pipe 
line; and the road of a corporation shall include all the road or pipe line in use 
by such corporation, whether owned or operated by it under a contract, agree- 
ment, or lease by such corporation. 

Sec. 5. That all persons engaged in carrying property as provided in the firsig 
section of this act shall adopt and keep posted up schedules which shall plainly 
state: 

First. The different kinds and classes of property to be carried. 

Second. The different places between which such property shall be earried. 

Third. The rates of freight and prices of carriage between such places, and 
for all services connected with the receiving, delivery, loading, unloading, stor- 
ing, or handling the same. And the accounts for such service shall show what 

of the charges are for transportation, and what part are for loading, unload- 
ng, and other terminal facilities. 

Such schedules may be changed from time to time as hereinafter provided. 
Copies of such schedules shall be printed in plain, large type, at least the size or 
erdinany pica, and shall be kept plain!y posted for public inspection in at least two 
places in every depot where freights are received or delivered; and no such 
schedule shall be changed in any particular except by the substitution of another 
schedule containing thespecitications above uired, which substitute schedule 
shall plainly state the time when it shall go into effect, and copies of which, 
printed as aforesaid, shall be posted as above provided at least five days before 
the same shall go into effect; and the same shall remain in force until another 
schedule shall as aforesaid besubstituted. And it shall be unlawful for any per- 
son or persons engaged in carrying property on railroads or pipe lines as afore- 
said, after thirty days after the passage of this act, to charge or receive more or 
less compensation for the carriage, receiving, delivery, loading, unloading, 
handling, or storing of any of the property contemplated by the first section of 
this act than shall be specified in such schedule as may at the time be in force. 

Fourth. It shall be the duty of said pereon or persons engag d in carrying prop- 
erty as provided in the first acction of this act to file, or cause to be filed, and wi hin 
fifteen days from and after posting, a copy of each schedule posted, as in this section 
required, with the clerk of cirewit court of the United States in und for each judi- 
cial circuit in or through which any railroad may be operated; and it shall be the 
duty of said clerk to file and preserve thé same as a part of the records of his office. 

Sec, 6. That each and all of the provisions of this act shall apply to all prop- 
erty, and the receiving, delivery, loading, unloading. handling, storing, or car- 
riage of the same, on one actually or substantially continuous carriage, or as 
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part ef such continuous carriage, as provided for in the first section of this act, 
and the compensation therefor, whether such rty be carried wholly on one 
railroad or partly on several railroads, or wholly by one pipe line or partly by sev- 
eral pipe lines, and whethersuch services are performed or compensation paid or 
received by or to one person alone or in connection with another or other per- 
sons. 

Sec. 7, That each and every act, matter, or thing in this act declared to be un- 
lawful is hereby prohibited; and in case any person or persons, as defined in 
this act, engaged as aforesaid, shall do, suffer,or permit to be done any act, 
matter, or thing in this act prohibited or forbidden, or shall omit to do any act, 
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matter, or thing in this act required to be done, or shall be guilty of any viola- 
tion of the provisions of this act, such person or persons shall forfeit and pay to 
the person or persons who may sustain damage thereby a sum equal to three 


times the amount of the damages so sustained, to be recovered by the person or 
persons so damaged by suitin any State or United States court of competent juris- 
diction where the person or persons causing such damage can be found or may 
have an agent, office, or place of business; and if the court before which an 
such action is tried shall be of opinion that the violation of the law was willfal, 
it shall make an allowance, by way of additional costs, to the party injured suffi- 
cient to cover all his counsel and attorney fees. Any action to be eee 
aforesaid may be considered, and if so brought shall be rded, as a subject 
of equity jurisdiction and discovery, and affirmative relief may be sought and 
obtained therein. In any such action so brought as a case of equitable cogni- 
zance as aforesaid, any director, officer, receiver, or trustee of any corporation 
or company aforesaid, or any receiver, trustee, or person aforesaid, -or an 
agent of any such corporation or company, receiver, trustee, or person af ‘ 
or of any of them, alone or with any other person or persons, party or — 
may and shall be compelled to attend, appear, and testify and give ev : 
and no claim that any such testimony or evidence might or might not tend to 
criminate the person testifying or giving evidence shall be of any avail, but such 
evidence or testimony shall not be u as against such person on the trial of 
any indictment against him. The attendance and appearance of any of the per- 
sons who as aforesaid may be compelled to appear or testify, and giving of 
the testimony or evidence by the same, respectively, and the production of books 
aud papers thereby, may and shall be compelled the same as in the case of any 
other witness ; and in case any deposition or evidence or the production of any 
booksor papers, may be desired or required for the purpose of applying for or 
sustaining any such action, the same,and the production of books and papers, 
may and shall be had, taken, and compelled by or beforeany United States com- 
missioner, or in any manner provided or to be provided for as to the taking of 
other depositions or evidence, or the attendance of witnesses, or the production of 
other books or papers in or by chapter 17 of title 13 of the Revised Statutes of the 
United States. No action aforesaid shall be sustained unless brought within one 
year after the cause of action shall accrue, or within one year after the party com- 
plaining shall have come to a knowledge of his right of action. And asmany 
causes of action as may accrue within the year may be joined in thesame suit or 
complaint. And any cireuit or district court of the United States having jurisdiction 
of the persons shall have the power, upon application of any person or persona, firms, 
railroads, or other corporations or associacions, alleging undue and unjust discrimi- 
nation againata person in violation of the provisions of this act, to issue writs of 
mandamus against such person, commandi person to move and tr rt 
Sreight or to furnish facilities for transportation for the party applying for the writ, 
upon such terme and in such manner as shall seem just and proper tw the court in 
order to prevent any wndue or unjust discrimination against the relator. The pro- 
ceedings shall be as in other cases of mandamus ; and.in cases of urgent necessity or 
involving the transportation of perishable goods the writs of alternative mandamus 
may be made returnable — : Provided, That no writ or ptory man- 
damus shal issue under this act until the relator shall have given security, in such 
sum as shall be named by the court, to pay the defendant the »roper and charges 
Sor the services required to be performed by the writ aforesaid: And provided further, 
That the remedy ein given by writ of mandamus shall be cumulative, and shall 
not exclude or interfere with the other remedies herein provided. 

No cause brought under this act in any State court of competent jurisdiction shall 
be removed to any United States court. 

Sec, 8. That any director or officer of any corporation or company acting or 
engaged as aforesaid, or any receiver or trustee, lessee, or person acting or en- 
gaged as aforesaid, or any agent of any such cor or company, receiver, 
trustee, or person aforesaid, or of one of them alone, or with any other co 
tion, company, person, or party, who shall willfully do, or cause or will y 
suffer or permit to be done, any act, matter, or thing in this act prohibited or 
forbidden, or who shall aid or abet therein, or shall willfully omit or fail to do 
any act, matter, or thing in this act required to be done, or cause or willingly 
suffer or permitany act, matter, or thing so directed or required by this act to be 
done not to be so done, or sball aid or abet any such omission or failure, or 
shall be guilty of any infraction of this act, or aid or abet therein, shall be ty 

‘of a misdemeanor, and, u conviction thereof, shall be fined not [less] more 
than [one] two thousand dollars. 

Sec, 9. nothing in this act abel veiy to the receiving, storage. 
handling, or forwarding of property y within one and not shi; 
from or destined to some foreign cow or other State or Territory; nor 
it apply to property carried for the United States at lower rates of freight and 
charges than for the noo ee oe to the transportation of articles free or at 


Qplnend celal Seine Se purposes, or to or from public fairs and 
positions for exhibition. 

Seo. 10. Thatthe words “ ” as used in this act, except where 
otherwise vided, shall be conttanphond htt to mean person or of- 
fleer or o rs, corporation or ee or companies, receiver 
or receivers, trustee or trustees, agen a < 
— or persons acting or engaged in any of the matters and things men in 
this act. 

Mr. O'NEILL, of Pennsylvania. I ask that my amend- 


NEL : / proposed 
ment, whichis a substitute for the bill, be printed along with it. 
There was no objection. 


Strike out all after the enacting clause and insert: 

“ That the President of the United States, by and with the consent of the Sen- 
ate, shall appoint five commissioners to be styled commissioners of interstate 
commerce, whose selarics shal! be $6,000 per annum each, and whose duties shall 
be to hear complaints of shi . and shall make annual each 
year to the President of the United States, and for whom 
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| other railroads; regular and unreserved myente of earnings and expenses, with 
penalties for falsification ; no concessions in rates to large ——. except to 
| suchas represent the actual merchandise saving in the expense of hauling large 
| shipments over small shipments, such concessions to be in writing and invari- 
ably made known to the public; every pool or combination between interstate 
| railroads or railroads doing an interstate business to be made in public, and their 
| terms posted at every point interested. 

; 


| Mr. HEPBURN. I desire also to have printed in the RecorD a bill 
which I propose to move as an instruction in connection with a motion 
to recommit. 
There was no objection. 
The proposed motion of Mr. HEPBURN to recommit with instruc- 
tions is as follows: 


Mr. Hepsurn moves to recommit the bill to the Committee on Commerce 
with instructions to report the following bill as a substitute at an early day, and 
when so reported the said substitute shall occupy the same status for consider- 
ation as the bill now being considered. 


A bill to establish a board of commissioners of interstate commerce, and to regu- 


late such commerce. 
Be it enacted by the Senate and House of tatives of the United States 
America in Congress assembled, Thatall charges by any person or persons e' 
alone or associated with others in the rtation of property by rail from 


one State or Territory to or through one or more other States or Territories of 
the United States, or to or from any foreign country, shall be reasonable for such 
service. 

Sec, 2. That it shall be unlawful for any person or eenenees, engaged as afore- 
said directly or indirectly to charge to or receive any person or persons 
any greater or less rate or amount of compensation or reward than is by him or 
them charged to or received from any other a or persons for like and con- 
temporaneous service in the carrying, receiving, deliv , storing, or handlin 
the same under substantially similar circumstances ; all persons en, 
as aforesaid a, without bom inese meen Oe same faci 7 . for the car- 
riage, receiving, delivery, storage, ndling of all property of like 
cnsviod tay bins or tent ind qhall porforen with equal expedition the came kind 
of services connected with the contemporaneous transportation thereof as afore- 
said. No break, or interruption, nor any contract, agreement, or un- 
derstanding, shali be made to prevent the carriage of cny property from being 
and being considered as one continuous carri in the meaning of this act, 
from the place of shipment to the place of destination, unless such sto page, in- 
terruption, contract, arrangement, or understanding was made in faith for 
some practical and necessary purpose, without any intent to avoid or interrupt 
such continuous or to evade any of the provisions of this aet. 

Sec. 3. That it shall be unlawful for any person or persons engaged in the 
————— of property asaforesaid directly or ee to allow auy rebate, 
drawback, or other advantage in any form, upon shipments made or services 
rendered as aforesaid by him or them, which, under similar circumstances, are 
not allowed to all other persons. 

Sec. 4. That it shall be unlawful for any person or personsen 
riage, receiving, storage, or handling of property as mentioned in 
of act to enter into any combi 


the carriage of such property from being continuous from the place ofshipment 
to the place of destination, whether carried on one or several railroads ; and it 
shall be unlawful for any person or persons orarine property as aforesaid to 

for pooli 


enter into any eee, nt, or combination << freights, 
or to pool the freights, of different and competing railroads, by dividing between 
them vn aggregate or net proceeds ofthe earnings of such railroads, or any por- 
tion of them. 


Sxo. 5. That the of this act shall apply to all property, and the re- 
ceiving, Seinen elon enhoodio handling, storing, or of the 
on one actually or substantially continuous carriage part 
as provided for in the first section of this act, and the cony 


Sec. 6. That any railroad com , officer of such company, or 
who shell violate any of the previsions of this ect shall be liable to any person 
injured for the actual by such violation, which may be recov- 
in any State or United court of t jurisdiction. The court 
before w any such action is tried, if it shall be found that the violation was 
willful, or continued after re notice of 
commpehenah 
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shall rece annual salary of $2,500; and also one accountant, at an annual 
— Sion, The Secretary of the Interior, at the request of said commis- 
sion, may furnish the commission such additional clerical, engineering, ex- 


pert, or other posstep an Oe may uest and he shall deem proper. Actual 
eS woneunary veling elother am incurred by said aalcctebtiaan. or 
their under their orders, shall be allowed them, for which vouchers 
shall be The commissioners, their experts and ss — — 
repass any railroad engaged in interstate commerce of charge, when- 
ever oon fn the ance of their duties under the provisions of this 


act, but neither shall accept any other pass, gratuity, or favor whatever from 


ss Thatany sanen complaining of anything done or omitted to be done 
any railroad company or person in violation or contravention of thisact may, 
to the remedies hereinbefore provided, apply to said commission by 

ion in writing, which shall briefly state the subject of such complaint. if 
petition is si by any board of trade or other commercial body, or, when 
signed by au individual, if it bears the certificate of any district attorney of the 
United States, or of any district or county attorney, or officer corresponding 
thereto, of any State or Territory, that he has examined the facts and in his 
opinion the complaint is well founded, the commission is hereby required to 
entertain and investigate the same. In all other cases the commission shall de- 
cide whether or not tition ought to be proceeded with. The commission 
may, if they think fit before requiring or permitting any formal proceedings to 
be taken on any petition, communicate the same to the railroad company against 
hom it is made, so as to afford them an opportunity of making such obser- 
or taking such action thereon as they may think fit. The commis- 
have power, and in a proper case is required, to cause a copy of the 
tion to be served upon the railroad company complained against, and to 
= a notice requiring such company to appear before the commission and 
said petition. The answer shall be in writing. After the answer 
filed it shall then be lawfal for the commission, if it shall think fit, to direct 
in such mode and by such persons or means as it shal! think 
such inquiries into matters of fact as may be deemed necessary toen- 
to form a just conclusion in respect of the matters of said 
petition. All the proceedings before said commission shail be directed by and 


BZ 


i 


under orders, which shall secure to all persons interested reasonable no- 
tice opportunity to be heard. If it shall be made to appear to the satisfac- 
tion of the cciosinalinn, either by the testimony of witnesses or other evidence 


F 


before it, or by the report of any person to whom the commission may 
have referred the inquiry, or any part (hereof, that anything has been done or 
omitted to be done in contravention or violation of this act by any railroad 
com or person so upon due and pomer notice proceeded against, it shall be 
the duty of such commission to make and record its report in oa in respect 
of any such contravention or violation of this act, which report shall comprise 
and embrace the findings of the commission upon and in respect of all questions 
of fact in issue or involved in such proceedings, which report and findings shall 
in all subsequent proceedings be regarded as prima facie true. Within a rea- 
sonable not to exceed twenty days, after such report and findings are made 
nae shall cause a copy thereof to be served upon or delivered 
so found to have violated this act, to which shall be ap- 
issued by said commission to such company forthwith to 
such violation, and also to deliver to the district attorney 
< for = district in _—— the act complained of occurred an- 

other such report, findings, and notice. 

Src. iL That upon notice that any such railroad company has neglected or 
refused to conform to the decision of said commission, and to desist from such 
violation or contravention of this act, it shall be the duty of such district attor- 

to petition, in the name of the party eved, to the circuit court 
ofthe United for such district, for, and it shall be the duty of such court 
to grant, an —_ upon such railroad company to show cause why such com- 


= 


i 

and restrai' against the continuance of such vio- 
, and for sueh order and relief in the premises as may be just and 
proper. For the purpose of making any order or decree in the premises, final 
court shall be always open, and the day on which any such 
J made shall be a special term of such court. Upon the service 
return ofsuch order to show cause, and notice to the parties interested, such 
manner to ascertain whether the said report 
presume such report to be true until the contrary 
whenever said court shall be of opinion that such com- 
act in violation or contravention of this act in said 
shall so adjudge; and it then shall be the duty 
writof injunction, sounieing: such railroad com- 
, and in res of the matters in said report 
1 the provisions of saidact. Such court may 
unction, order, or deeree, by any person or 
Pea j for contempt, and all other means within its lawful 
asa court of —. Any person interested to restrain such 

may, on to court, be allowed to appear and be heard 


by himself or ; proof that any district attorney hias failed in 
a. case for the of ten daysto apply for such order to show cause, 
may permit such ication to be made and prosecuted to effect by or 


in behalf of any person so. Such court may, in its discretion, award 
In any case where the court 


to to such proceeding. 
Gees the winintion of this act FA any company has been willful, or 
notice to desist therefrom, the court may award to any party in- 
& gross sum by way of costs as will reimburse all his costs, charges, 
counsel and disbursements, to be paid by such company. 


i 


ee. That the commission may make, and from time to time amend, such 

as ren oe coe erees ome wagulation o ings 

for the proses regulating Car ceattednatnasions ‘aus act. 
or an au 

the before said cuasnlenion chal be upon veunenahie welies te 

and such forms shall conform as nearly as may be to those 

use in the courts of the United States. Any party may appear and be heard 


commission shall, subject as in 
ascertain —_ report seen ot wesrnons 
have the powers hilewiag: 
or to by a by them author- 
of witnesses, and of all cadh passe es they think 
before any person by them authorized to prosecute an 


papers, and documents re- 
end may invoke the aid of any 


hereof, or by 
prosecute any inquiry nec- 
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essary to its duties, in any part of the United States, into ang matter or question 
of fact, and may specially delegate to the officer or person conducting such in- 
quiry such powers to that end as are by this act conferred upon the commission 
and may be deemed necessary. Every vote and official act of either of the com- 
missioners shal) be entered of record. The commission may conduct its pro- 
ceeding in such a manner as will most conduce to the dispatch of business and 
to justice; they may sit together or separately. and either in private or public, 
but any proceeding before them shall be public upon the request of either party 
thereto; and a majority of said commission may determine any question sub- 
mitted. The conimission shall prescribe a railroad year, anda system of reports 
covering said year to be rendered by railroad companies; examine the books 
and accounts of said companies at such times as may be deemed by them neces- 
sary; see that all United States laws relating to said companies are enforced; 
furnish such information to the several Departments of the Government, or the 
Government directors of any of said railroads, in regard to the tarifis of fares 
and freight, or the accounts of said railroads, as may be required of them or as 
they may deem expedient; make an annual report of their doings to Congress 
on or before the Ist day of January of each year; and otherwise endeavor to pro- 
cure the data necessary to the gradual enactment of an intelligent system of 
national legislation regulating interstate railroad commerce. 

Sec, 15. That the Secretary of the Interior shall provide suitable offices and a 
room for the public sessions of the commission in the city of Washington. 
Witnesses summoned before the commission shall be paid the same fees as wit- 
nesses in the Federal courts, and depositions de bene esse and under commission 
may be taken to be used before the commission in the same manner and upon 
the same conditions asin such courts, The salaries and expenses of the com- 
mission shall be provided for, audited, and paid in the same manner as the sal- 
aries of judges and other judicial expenses. 

Sec. 16. That said board of commissioners shall inquire into that method of 
railroad management orcombination known as pooling, and siate the result of 
their inquiry in their first annual report, and whether, in their judgment, any, 
and if so what, legislation is expedient in relation thereto. 

Sec. 17. That nothing in this act shall apply to the carriage, storage, or hand- 
ling of property wholly within one State or Territory and nof destined for con- 
tinuous carriage beyond such State or Territory, or to property carried for the 
United States, or to the transportation of persons or articles free or at reduced 
rates for State or municipal governments or for charitable purposes, or to or from 
public fairs and expositions for exhibition thereat. 

Sec.18. That in the construction of this act the phrases “ railroad corporation "' 
and “railroad company ”’ shall be held to be synonymous, and to signify a cor- 
poration which either owns or operates a railroad as aforesaid, and shall in- 
clude receivers, lessees, and trustees operating railroads, and all persons named 
in the firstsection of this act. The word “ person”’ in thisact includes plurality 
of persons, corporate and incorporate, and all persons in any manner engaged 
in interstate railway commerce in whatever capacity, whether as principals, 
agents, or employés. 

Sec. 19. That the sum of $40,000, or so much thereof as may be necessary, is 
hereby appropriated for the uses and purposes of this act for the fiscal year end- 
ing June 30, A. D. 1885, and the intervening time anterior thereto. 


Mr. REAGAN. The gentleman from Kansas [Mr. PERKINS] in- 
quires whether my motion to print embraces his amendment. I am 
not sure whether it would do so, but I ask that the gentleman’s 
amendment may be included. 

The SPEAKER. The amendment of the gentleman from Kansas, 
having been tead and being now pending, wil! of course appear in the 
RECORD as a part of the proceedings. 

Mr. HAMMOND. Allow me to understand the effect of the order 
to my amendment. 

The SPEAKER. The amendment of the gentleman from Georgia 

is also pending. 


in 


ORDER OF BUSINESS. 


Mr. BROWNE, of Indiana. I desire unanimous consent to intro- 
duce a bill for reference to the Committee on Invalid Pensions. 

The SPEAKER. Several gentlemen who were not in their seats on 
last Monday desire to introduce bills or resolutions for reference, and, 
if there be no objection, the Chair will recognize them. 


JOHN ANTRIM. 


Mr. BROWNE, of Indiana, by unanimous consent, introduced a bill 
(H. R. 7858) granting a pension to John Antrim, late of Company A, 
Thirty-sixth Regiment Indiana Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

RIVERS AND HARBORS. 

The SPEAKER, by unanimous consent, laid before the House a letter 
from the Secretary of War, transmitting a report of the Chief of En- 
gineers, with accompanying papers from officers in charge of river and 
harbor districts; which was referred to the Committee on Rivers and 
Harbors, and ordered to be printed. 


MISSOURI RIVER COMMISSION. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting the annual report of the 
Missouri River Commission for 1884; which was referred to the Com- 
mittee on Rivers and Harbors, and ordered to be printed. 


INDEX OF SOUTHERN CLAIMS. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Clerk of the House of Representatives, in relation to the 
consolidated index of Southern claims, authorized by resolution of July 
3, 1884; which was referred to the Committee on Accounts, and ordered 
to be printed. 

LEAVE OF ABSENCE. 


Mr. CULBERSON, of Texas, by unanimous consent, obtained leave of 
absence for five days. 


MARGARET A. BLAKE. 
Mr. BINGHAM, by unanimous consent, introduced a bill (H. R. 
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7859) granting a pension to Margaret A. Blake; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CONTESTED ELECTION. 


Mr. DAVIS, of Missouri. I desire to give notice that to-morrow I 
will call up the contested-election case of Craig vs. Shelley from the 
fourth district of Alabama. 


HIRAM FOSTER. 
Mr. KLEINER, by unanimous consent, introduced a bill (H. R. 7860) 
granting a pension to Hiram Foster, late second lieutenant Indiana 


Legion; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. TUCKER, by unanimous consent, reported from the Committee 
on the Judiciary a bill (H. R. 7871) to remove the political disabilities 
of W. H. Ward of Virginia; which was read a first and second time, 
referred to the House Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. TUCKER, by unanimous consent, also reported from the Com- 
mittee on the Judiciary a bill (H. R. 7872) to remove the political dis- 
abilities of Gabriel H. Hill, of Virginia; which was read a first and 
second time, referred to the House Calendar, and, with the accompany- 
ing report, ordered to be printed. 


ORDER OF BUSINESS. 

Mr. COX, of New York. I rise to a question of privilege. 

The SPEAKER. The demand for the regular order of business was 
withdrawn, as was stated at the time, merely to permit gentlemen to 
introduce bills and joint resolutions for reference. 

Mr. TUCKER. 1 hope I will be permitted to put these two bills 
removing political disabilities upon their passage at this time. 

Mr. RANDALL. I do not think any one will object to passing bills 
removing political disabilities. 

Mr. HOLMAN. I am on the floor asking to introduce a bill for ref- 


erence. 
The SPEAKER. The Chair-will recognize the gentleman from In- 
diana. 



















PAY OF BOILER INSPECTORS, ETC. 


Mr. CUTCHEON, by unanimous consent, introduced a. bill (H. R. 
7861) toamend section 4414 of the Revised Statutes of the United States, 
fixing the compensation of local inspectors of hulls and boilers in the 
Michigan district; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


LEWIS 8. BATEMAN. 

Mr. ROGERS, of Arkansas, by unanimous consent, introduced a bill 
(H. R. 7862) for the relief of Lewis 8. Bateman, late private Company 
G, Fourth Regiment Arkansas Cavalry, United States Army; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


THOMAS M. M’CHESNEY. 


Mr. KEAN, by unanimous consent, introduced a bill (H. R. 7863) 
granting a pension to Thomas M. McChesney; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


BRIDGET MORRIS. 


Mr. HOLMAN, by unanimous consent, introduced a bill (H. R. 7873) 
granting a pension to Bridget Morris; which was read a first and second 
time, referred to the Committee on Pensions, and ordered to be printed. 

FREDERICK 8. STRANG. 

The SPEAKER, The Chair will now hear the privileged report 
from the gentleman from New York [Mr. Cox]. 

Mr. COX, of New York. Iam directed by the Committee on Naval 
Affairs to back the fofowing resolution with the recommenda- 
tion that it be put upon its passage. 

The Clerk read as follows: 


Whereas it bas been reported that Frederick S. Strang, late a cadet at the 


Naval Academy at Annapoiis, has died in consequence of cruelties practiced 
upon him by senlor cadets. ‘ 


JAMES A. SMITH. 
Mr. WILKINS, by unanimous consent, introduced a bill (H. R. 
7864) for the relief of James A. Smith; which was read a first and sec- 


ond time, referred to the Committee on War Claims, and ordered to be 
printed. 


HEIRS OF JOSEPH P. AND EMILY J. TUTTLE: 
Mr. LIBBEY, by unanimous consent, introduced a bill (H. R.'7865) for 


the relief of the heirs of the late Joseph P. and Emily J. Tuttle; which | _ “esolved, t the Secretary of Navy be, and he is . requested to commu- 
was read a first and second time, referred to the Committee ‘on War rcatanatee Cadet Frederick Strang. a 
Claims, and ordered to be printed. ; The Sith eu afental 


JAMES E. HOLMES. 
Mr. BARBOUR, by unanimous consent, introduced a bill (H. R. 7866) 
for the relief of James E. Holmes; which was read a first and second 


time, referred to the Committee on War Claims, and ordered to be 
printed. 


Mr. COX, of New York, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 


ASSAY OFFICE IN OREGON. 


Mr. GEORGE, by unanimous consent, introduced a bill (H. R. 7867) 
to establish an assay office in Oregon; which was read a first and second 


time, referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed. ‘* 


CONSTRUCTION OF A NAVY. 


Mr. GIBSON, by unanimous consent, submitted the following reselu- 
tion; which was referred to the Committee on Naval Affairs: 

Resolved by the H , That it is 
enact ee ond =a een oe ae will caste ss thet Pao sor mt 


to at once commence the construction of a Navy suitable for both offensive and 
defensive purposes in time of war. 


PEAKER. Is there objection to printing the statement re- 
There was no objection, and it was ordered i 


attention of the committee Those interested have said that they 
mis Tk tana wee pape og Sma 

an exposé matter; hence, through very reputable German 
friends interested in Cadet Strang, we were led to tthe resolution 
as minary to more serious investigation should the matter require it. 
t is not necessary to reproach Su tendent Ramsey or the authori- 
ties at the academy, there is no doubt that hazing has existed 


ft Leedindnoane some harsh, and some simply diabolical— 
at eee eee era 


JOHN P. M’DONALD. 

Mr. MORRILL, by unanimous consent, introduced a bill (H. R. 
7868) granting a pension to John P. McDonald; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

EMELINE L. FITCH. 

Mr. MORRILL also, by unanimous consent, introduced a bill (H.R. 
7869) granting a pension to Emeline L. Fitch; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MARY BRADY. 

Mr. ENGLISH, by unanimous consent, introduced a bill = 7870) 
for the relief of Mary Brady, widow of James H. Brady, private 
in Company E, Sixteenth Regiment Missouri Cavalry; which was read 
a first and second time, referred te the Committee on Invalid Pensions, 
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a Soon after the arrival - " august third-class ascertains 
and ordered to be printed. ; wh are the plo eam heath pious young men at the frst 
PAY OF HOUSE ENROLLING CLERK. ry Senieond oc. elapemeeriioisteln With itsenseter 

Mr. NEECE, by unanimous consent, submitted the following reso- = 


tion; which was referred to the Committee on Accounts: 


Resolved, That the Committee on A: be requested to provide in| Bat the immediate matter of this resolution concerns a map 
ana et Sin “BPRS parm wots curate ane | Bat anaapineee 

the Neuss of the Geeneen Sb ahd chek aan whose home was in whose have 
enrolling clerk of the Senate from D iat, to Deemtert ia letters before me he addressed to his mother, and other evidences, 











wing the relation which he bore to the academy. 


sho 

a rejoice that they have escaped its contamination. If these are 
credible we need not wonder that some of these scenes are simply hor- 
rible. Boys are sent from the influence of a pure home-life to battle 
with sin and vice in all its forms of hideousness at this academy, dedi- 
cated by our law and money to the best education possible. If such be 

the character of this school, it would be best if it were broken up. 
The death of 8 occurred in October, 1883. It is said to 
have been the effect of ‘* horse-play,’’ so called, on the part of the third 
class. Whatever this ‘‘horse-play’’ is, it is certain that within twelve 
hours after Strang went to the academy he was in the hospital. His 
injuries are a the result of falling out of his hammock. It is 
further asurgical operation was necessary, and the boy died 
from the But his friends believe that he was fatally hurt in an 
encounter with the third class, by being put in a barrel and rolled around 
until ‘‘the hazing party ’’ chose to let him out. 
Other instances of hazing have been brought to my attention. It is 
a violation of the oath taken on entering the academy. The cadet is 
uired by oath to support all laws; and hazing is a violation of law. 
this hazing goes on. In my Judgment, any man of ordinary skill 
and discipline might stop it; but I do not know. Some one should 
know and thatsoon. If this resolution is answered by the Secretary of 
the Navy, and it reveals a condition calling for general investigation, 
our committee will ask for it, for the honor and humanity of the 


service. 

Mr. GEORGE. I wish also to make a statement on this subject to 
go into the REcoRD. 

- The SPEAKER. The Chair hears no objection. 

Mr. GEORGE. Mr. Speaker, this resolution should be adopted. 
The circumstances attending the apointment and death of young Strang 
were peculiar. I had the honor of naming him as a cadet at Annapolis. 
I was particularly impressed with his native energy and qualifications 
for the tion. Practically left an orphan, his success over the many 
obstacles in his way demonstrated that he was possessed of those traits 
and i that guaranteed success in the future. He was sub- 


I have letters in 
from those whose sons have been at the institution, and 


in Oregon to a most searching examination, both mentally and 

ysically, and it can well be imagined with what surprise and pain I 
ee of his sad and untimely geath. He lived, I believe, but a few 
hoursafter hisadmission. Rumors were current in the press and other- 
wise that he met his death through hazing. If this be true we should 
know it, and should take such steps as wil! not only punish crime com- 
mitted but prevent its repetition. 

I know not whether there is any foundation for these rumors, but 
justice to the deceased, to his friends and relatives, to ourselves and to 
our country, and to that honored institution the Naval Academy itself, 
demand that the full light of investigation be turned upon the unfor- 
tunate event. I concur in the adoption of the resolution. 


. MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McCook, its Secretary, an- 
nounced the passage of joint resolution (H. Res. 308) appropriating 
$50,000 for the support of certain Indians. 

’  BEMOVAL OF POLITICAL DISABILITIES. 

On motion of Mr. TUCKER, by unanimonsconsent, the House Calen- 
-dar was discharged from the further consideration of the bill (H. R. 7872) 
to remove the disabilities of Gabriel H. Hill, of Virginia, and 


the bill (H. R. 7871) toremove the political disabilities of W. H. Ward, 
of the same were severally ordered to be engrossed and 
reada time; and being w ingly read the 


by 
ities of J. R. Waddy was taken from the 
Speaker’s table, read a first and second time, and ordered to a third read- 


ing; ee ee n> Cin’ Come, and prasad (two-thirds 


LOUISA LE G. JEFFORDS. 
unanimous consent to take from the 


passage. 

reported from the Com- 
of the last session and was passed by the House. 
Another of like tenor was passed by the Senate. I hope under the cir- 
cumstances there will be no objection to taking up this Senate bill and 


PThe SPEAKER. The 
The SE The bill is before the Committee on Invalid Pen- 
Towa proposes to discharge that com- 
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Mr. STRUBLE. I understand this bill could not be considered oa 
Friday evening under the order. 
The SPEAKER. Objection is made. 


SURVIVORS OF STEAMER JEANNETTE. 


On motion of Mr. McADOO, by unanimous consent leave was granted 
for the withdrawal of the report from the Committee on Naval Affairs 
on Senate bill 1039, for the relief of the survivors of the exploring 
steamer Jeannette, and the widows and children of those who perished 
in the retreat from the wreck of that vessel in the Arctic seas. 

On motion of Mr. McADOO, by unanimous consent the bill (S. 1039) 
for the relief of the survivors of the exploring steamer Jeannette and 
the widows and children of those who perished in the retreat from the 
wreck of that vessel in the Arctic seas was taken from the Speaker's 
table, read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

And then, on motion of Mr. REAGAN (at 5 o’clock and 5 minutes 
p. m), the House adjourned. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BLOUNT: Petition of James Lord, for reference of his claim 
to the Court of Claims—to the Committee on War Claims. 

By Mr. F. B. BREWER: Petition of citizens of Almond, New York, 
for increase of widows’ peunsions—to the Committee on Invalid Pen- 
sions. 

By Mr. T. M. BROWNE: Petition of 47 citizens of Henry county, 
Indiana, for the relief of John Antrim—to the same committee. 

By Mr. COSGROVE: Petition of citizens of Saint Louis, Mo., in 
favor of the bill to prohibit the importations of foreign labor under 
contract—to the Committee on Labor. 

By Mr. ENGLISH: Petition of merchants and business men of In- 
dianapolis, Ind., against the bankrupt bill—to the Committee on the 
Judiciary. 

By Mr. W. H. HATCH: Memorial of the American Ornithologists’ 
Union—to the Committee on Agriculture. 

By Mr. A. 8. HEWITT: Petition of underwriters and merchants, 
praying for an additional appropriation for the Signal Service con- 
nected with the island of Nantucket—to the Committee on Appropria- 
tions. 

By Mr. HOLMAN: Papers relating to the claim of Samuel Morrison, 
of Indianapolis, Ind.—to the Committee on Claims. 

By Mr. JEFFORDS: Bill making an appropriation for the protection 
and improvement of the harbor at Greenville, Miss.—to the Committee 
on Rivers and Harbors. 

Alsq, bill making an appropriation for the protection and improve- 
ment of the harbor at Vicksburg, Miss.—to the same committee. 

Also, petition of R. 8S. & G. W. Woodbury, to have their claim re- 
ferred to the Court of Claims, &c.—to the Committee on War Claims. 

By Mr. KING: Bill appropriating $10,000 for the improvement of 
the harbor of Monroe, La.—to the Committee on Rivers and Harbors. 

Also, bill appropriating $15,000 for the improvement of the Tensas 
and Macon Rivers, State of Louisiana—to the same committee. 

Also, bill appropriating $12,000 for the improvement of the Bayou 
Bartholomew, State of Louisiana—to the same committee. 

Also, bill appropriating $10,000 for the improvement of the Boouff 
River, Louisiana—to the same committee. 

Also, bill appropriating $100,000 for the improvement of the Oua- 
chita River, Louisiana—to the same committee. 

By Mr. LIBBEY: Petition of V. D. Groner, asking for an appropri- 
ation for the improvement of Elizabeth River, Virginia—to the same 
committee. 

By Mr. MATSON: Petition of William J. Dobson and 200 others, 
ex-Union soldiers of Bartholomew County, Indiana, asking that a law 
may be passed giving each ex-Union soldier a land warrant of one hun- 
dred and sixty acres of public land—to the Committee on the Public 
Lands. 

By Mr. MITCHELL: Petition of W. F. Hendrick, for increase of pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. MORSE: Petition of citizens of Boston, asking for the enact- 
ment of all legislation necessary to put in force the reciprocity treaty 
with Mexico—to the Committee on Ways and Means. 

Also, petition of certain ship-owners and brokers of Boston, and three 
petitions of manufacturers and merchants of Boston, Mass., praying for 
the immediate ratification of the recent reciprocity convention with 
Spain—severally to the same committee. 

By Mr. NELSON: Resolution of Grand Forks Chamber of Commerce, 
relative to Red River improvements—to the Comnrittee on Rivers and 
Harbors. 

Also, memorials of Grand Forks Chamber of Commerce, relative to the 
Red Lake Indian reszrvation—to the Committee on Indian Affairs. 

Also, petition of A. R. McFarlane and others, of Duluth, Minn., for 
a bankrupt law—to the Committee on the Judiciary. 

By Mr. NICHOLLS: Memorial of citizens of Echols County, Georgia, 
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favoring the passage of the educational bill—to the Committee on 
Education. 

By Mr. PETTIBONE: Papers relating to the claim of Thomas 
Barnes—to the Committee on Claims. 

Also, petition relating to the claim of A. W. Harmon—to the Com- 
mittee on War Claims. 

By Mr. PRICE: Bill making an appropriation of $75,000 to dredge 
the Saint Louis Bay and River, in the State of Wisconsin—to the Com- 
mittee on Rivers and Harbors. 

By Mr. RIGGS: Petitionof J. L. Staker and others, of Clayton, IL, 
for increase of widow’s pension—to the Committee on Pensions. 

By Mr. J. H. ROGERS: Petition for the relief of Lewis 8. Bate- 
man—to the Committee on Invalid Pensions. 

By Mr. SENEY: Petition of John Cushing and 55 others, praying 
for the passage of a bankrupt law—to the Committee on the Judiciary. 

By Mr. J. D. TAYLOR: Petitions signed by McGowan Brothers and 
others, citizens of Steubenville, Ohio, protesting against the ratification 
of the treaties with Spain, San Domin , and the extension of the term 
with Hawaii—to the Committee on ays and Means. 

By Mr. VAN EATON: Papers relating toclaim of J. W. Cansey—to 
the Committee on War Claims. 

By Mr. J. 8. WISE: Petition of John N. Waddy, for the passage of 
Senate bill 737—to the Committee on the Judiciary. 


SENATE. 
THURSDAY, January 8, 1885. 


Prayer by the Chaplain, Rev. E. D. Hunt ey, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 7872) to remove the political disabilities of Gabriel H. 
Hill, of Virginia; and 

A bill (H. R. 7871) to remove the political disabilities of W. H. 
Ward, of Virginia. 

The message also announced that the House had passed the bill (S. 
737) to remove the political disabilities of J. R. Waddy, of Virginia. 


PETITIONS AND MEMORIALS. 


Mr. CAMERON, of Pennsylvania, —— the petition of John C. 
Myers, of Reading, Pa., praying reimbursement for certain moneys ex- 
pended and services rendered by him in the investigation of the con- 
duct of George F. Seward, late consul-general, and Oliver B. Bradford, 
late deputy consul-general, at Shanghai, China; which was referred to 
the Committee on Appropriations. 

Mr. HOAR. I present certain papers, and among them a — = 
Jennette 8S. Kent, relating to the bill (s. 2384) pew by 
Jennette 8. Kent, and I move that they be referred to the matte 
on Pensions. 

The motion was agreed to. 

Mr. LAPHAM presented ‘a memorial of Cigar-makers’ Union, ‘No. 
223, of Amenia, N. Y., and a memorial of Cigar-makers’ Union, No. 9, 
of Troy, N. Y., remonstrating against the ratification of the proposed 
Spanish reciprocity treaty; which were referred to the Committee on 


F 

Mr. MILLER. of New York, presented a petition of the Ameriqan 
Ornithologists’ Union, » praying the establishment of a bureau of orni- 
thology as a branch of the Agricultural ent; which was re- 
ferred to the Committee on Agriculture and 
eae oe oe of ——— of Milibridge, Me., pray- 

proposed Fee Ree treaty ; ‘which 

was referred to the omni on Foreign 


REPORTS OF COMMITTEES. 
Mr. MAXEY. I am sinstructed oe en on Sens AL 






















The following petitions for the passage of the Mexican war pension 
bill, with Senate amendments, were presented and severally referred to 
the Committee on Pensions. 

By Mr. ANDERSON: Of citizens of Ogden, Kans. 

By Mr. BAGLEY: Of citizens of Ulster oe New York. 

By Mr. BEACH: Of citizens of Unionville, N 

By Mr. W. W. BROWN: Of 58 citizens of P Potter Count y, Pennsyl- 
vania; of 92 citizens of Lycoming County, Pennsylvania; and of 202 citi- 
zens of Bradford, Pa. 

By Mr. J. M. C AMPBELL: Of citizens of Cambria County, Penn- 
sylvania. 

By Mr. COOK: Of I. H. Gordon and 50 others, of Mahaska County, 
Towa. 

By Mr. COSGROVE: Of citizens of Marshfield, Mo. 

By Mr. CUTCHEON: Of citizens of Rathbury, Mich. 

By Mr. GREENLEAF: Of W. B. Young and others, of Albion, N. Y. 

By Mr. GOFF: Of William Chapman and 49 others, of Samuel C. 
Knicely and 59 others, of W. N. Edgell and 109 others, of James T. 
Criss and 112 others, of Isaac Meekley and 80 others, of John C. May 
and 28 others, and of Samuel Brown and 61 others. 


By Mr. HALSELL: Of J. D. Engler and 63 others. fairs, S cheat Fon Deaky, Muskie 1374) to provide for the sale of 
By Mr. HANBACK: Of 124 citizens of Jewell City and of 250 citi- | the old site of Fort ichigan, and for a new site, and the con- 
zens of Paris, Kans. struction of suitable thereon, to report it with an amend- 


By Mr. W. H. HATCH: Of citizens of Knox County, Missoufi. 

By Mr. HEPBURN: Of D. H. Woodward ard 94 others, citizens of 
Murray, Iowa. 

By Mr. HOUSEMAN: Of C. E. Koon and 64 others, of Ottawa 
County, Michigan. 

By Mr. HOWEY: Of citizens of High Bridge, N. J. 

By Mr. LAWRENCE: Of citizens of Beaver County and of Indus- 
try, Beaver County, Pennsylvania. 

By Mx. LE FEVRE: Of James R. Doty and 150 other ex-soldiers, of 
Allen County, Ohio. 

By Mr. McCORMICK: Of Joseph Imboden and 59 others, of Hocking 
, Ohio, and of M, 8. Blake and 119 others, of Gallia County, Ohio. 

r. MILLARD: Of citizens of Maine, N. Y. 

By Mr. MORSE: Of soldiers of the Mexican war, Boston, Mass. 

By Mr. PAYNE: Of citizens of Seneca County, of Butler County, of 
Ledyard, N. Y. 

By Mr. PEEL: Of 37 citizens of Carroll County, Arkansas. 

By Mr. PETERS: Of 128 citizens of Finney County, Kansas. 

By Mr. PUSEY: Of citizens of Cass County, Iowa. 

By Mr. RANDALL: Of citizens of Philadelphia, Pa. 

By Mr. RIGGS: Of William Taylor and 55 others, of Perry; of H. 
M. Condee and 47 others, of Mount Sterling, T1. 

By Mr. ROBERTSON: Of citizens of Kentucky. 

By Mr. ROBINSON: Of 64 soldiers of Ada, Ohio. 

By Mr. ROWELL: Of citizens of Cooksville, of Arrowsmith, and of 
La Place, Il. 

By Mr. RYAN: Of 550 citizens of Kansas. 

By Mr. STEVENS: Of citizens of Niagara County, New York. 

By Mr. STOCKSLAGER: Of 64 citizens of Ind. 

By Mr. J.D. TAYLOR: Of R. M. Black and 208 citizens of 
Harrison County; of 8. F. Dean and 183 6thers, of Belmont ;and 
of Morris Allbaugh and 63 others, of Tappan, Harrison County, Ohio. 

By Mr. TOWNSHEND: Of 62 citizens of Hamilton County, 

ae WILKINS: Of D. R. Liggett and 70 others, of Holmes County, 


“By Mr. YAPLE: Se eS ee 
° 


es is Oo comand tute. de Leth thet tha bill bo placot'eoes 
ne , and at the proper time I shall ask its consideration by 
The PRESIDENT pro tempore. The bill will go on the Calendar. 

Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. 2458) for the relief of David 
L. Brainard and others, non-commissioned officers and privates of the 
Greely expedition, asked to be from its further considera- 
tion, and that it be referred to the ittee on Military Affairs; 
which was agreed to. 

THE BARGE PIRATE. 


Mr. MILLER, of New York. I am instructed by the Committee on 

, to whom was referred the bill (H. R. 4539) to issue Ameri- 

can pet te Pirate, now at New York, to report 
it and @ recommendation that it pass. I 


directed a ieants taliahioces becuse Pinelens at Nee ork, 
togrant — now ew 
The PRESIDENT tempore. Is there objection to the present con- 
sideration of the bill? 
Mr. HALE. From what committee does it come ? 
The PRESIDENT pro tempore. From the Committee on Commerce, 
Ba Gunenmine tain Mant Yeak. 
‘ of New York. It is a House bill; it has passed the 


O'Dell and 120 citizens of Decatur; of . H. Van Camp Mr. HALE. More Gite i'n eta te 
and 29 others, of Decatur; Thomas C. Bredley cad 40 others, of Thace Mr. CONGER. No; but is a of the Secretary of the 
Oaks, and of Charles W. Shepard and 115 others, of Mich. Treasury recommending it. 
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Mr. MILLER, of New York. I can briefly explain it, and I think He also introduced a bill (S. 2513) to amend the law in relation to 


there will be no 


ble objection to its passage. 
The PRESID 


‘T pro tempore. The Senator from New York, if 


there be no objection, will be allowed to explain the bill, after which 


the Chair will ask for objection. 

Mr. MILLER, of New York. The facts are simply these: The barge 
named in the bill was built in Boston in 1854 as an American vessel. 
Some years after it was sold under a mortgage foreclosure and came 
into the possession of a citizen of Hayti under the Haytian flag. It 
was then engaged in foreign commerce, and upon coming into the port 
of Norfolk in the United States some time ago it was there condemned 
as a wreck, having had a very stormy passage and being very much 
damaged. It was bought by a citizen of the United States and by him 
taken to New Jersey with the intention of repairing it as a sea-going 
vessel; but upon examination it was found to be so badly wrecked that 
that was abandoned, and it was subsequently rebuilt and made into a 

without any motive power, simply to be towed. It can be used 
in no other service save that of our internal waters. The American 
citizen before rebuilding it took legal counsel, which counsel advised 
him that’upon so rebuilding it there would be no difficulty in obtain- 


ing an American register. After the money had been expended, some 
$3,500, when the were applied for the application was refused 
the und that some of the material in the barge came from the 


old Haytian vessel, which was originally one of American build. It is 
impossible that this American citizen should get any return whatever 
for his money unless he be allowed an American register, for the vessel 
now, instead of being a sea-going vessel, is simply a barge to be towed 
about in the internal waters. 

Mr. HALE. The Senator believes that the case comes under the 
spirit of the general law allowing an American register to be given to 
wrecked vessels that have been rebuilt, but not technically ? 

Mr. MILLER, of New York. There is nodoubt but that it comes un- 
der the spiritof that law. The measure is simply asked for asa matter of 
equity. If it came absolutely under the law technically, of course the 
Secretary of the Treasury would have granted the papers; but it is one of 
those cases where the repairs are not equal to three-quarters of the value 
of the wreck, and therefore the papers can not be granted. This citizen 
acted in good faith, after having taken counsel; he has his money in- 
vested in it; and it is simply to put it in internal trade, because it is 
no longer a sea-going vessel. The Secretary of the Treasury has ex- 
amined the case and reported favorably upon it, and it is necessary 
that the bill should be passed in order that the vessel may be used. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. : 

The bill was to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PRINTING OF SCHWATKA’S REPORT. 


Mr. HAWLEY. There was referred to the Committee on Printing 
a communication from the Secretary of War, transmitting the official 
report of Lieut. Frederick Schwatka of his military reconnaissance on 
the Yukon River, in Alaska, to which considerable public attention was 
directed. The committee instruct me to report a concurrent resolution 
for printing the same, as follows: 
Resolved by the Senate (the House of Re. i urring), That the official 
of Livut. Sohwatks, United States Army, of his military recon. 
be printed, and that 3,500 additional copies be printed, of which 1,000 
shall be for the use of the Senate, 2,000 copies for the use of the House, and 
for the use the War Department. 
for the present consideration of the resolution. 
Senate, by unanimous consent, proceeded to consider the resolu- 


. HAWLEY. The Secretary of War and the Lieutenant-General 
ape perenens the printing of the report. I believe it isa matter 
of blic interest and value. 

The PRESID pro tempore. The question is on agreeing to the 


resolution. : 
The resolution was agreed to. 


BILLS INTRODUCED. ; 
Mr. SHERMAN introduced a bill (S. 2507) to amend the law con- 
eee a title, —— 4 =, District of Columbia; which was read 
y accom in rs, referred to the 

Committee on the District of Columbia. is 
Mr. MAXEY introduced a bill (S. 2505) to regulate the letting of 
mail which was read twice by its title, and referred to the 

Committee on and Post-Roads. ' 

Mr. PALMER introduced a bill (S. 2509) to confirm titles to lands 
in which was read t by its title, and referred to the 


Mr. HAWLEY introduced 
- on 


i 
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a bill (S. 2510) for the relief of the Good 
which was read twice by its title, and re- 


Mr 


L introduced a bill (S. 2512) touching the grade of com- 
and to correct an error in relation to an appoint- 
was read twice by its title, and referred to the Com- 
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the registratien of trade-marks; which was read twice by its title, and 
riferred to the Committee on Patents. 


FEES IN PENSION CASES. 

Mr. ALLISON introduced a bill (S. 2511) relating to claim agents 
and attorneys in pension cases; which was read the first time by its 
title. 

Mr. INGALLS. 
President. 

The bill was read the second time at length, as follows: 


Let the bill be read the second time at length, Mr. 


Be it enacted, &c., That no agent, attorney, or other person shall demand or 
receive Any fee for his services in pension, arrears-of-pension, or bounty-land 
claims until the allowance of the claim. 

Sec. 2. That all fees in pension claims shall be paid by the agent for paying 
pensions out of the first installment of pension due the claimant; and no agent, 
attorney, or other person shall receive any fees for his services in a pension 
claim except through the agent for paying pensions. 

Sec. 3. That the fee in all pension, arrears-of-pension, or bounty-land claims 
shall be $10, except in cases of special written contract, filed in the Pension Office 
and approved by the Commissioner of Pensions, as hereinafter provided. The 
claimant may contract with his attorney of record, in writing, in such form as 
the Commissioner of Pensions may prescribe, for a fee to an amount not ex 
ceeding $25, except in claims for increase of pension where no new disability is 
alleged, in cases of pensions for service, and in all claims filed in the Pension 
Office after June 28, 1878,and prior to the 4th day ef July, 1884, in which cases no 
fee above $10 shall be contracted for; and in all claims filed prior to the passage 
of this act the attorney shall file a statement, under oath, duly attested, setting 
forth the amount of fee already received by him, and the amount already re- 
ceived shall be deducted from the fee allowed by this act. 

Src. 4. That the Secretary of the Interior may prescribe rules and regulations 
governing the recognition of agents, attorneys, or other persons representing 
claimants before his Department, and may require of such persons, agents, and 
attorneys, before being recognized as representatives of claimants, that they 
shall show that they are of good moral character and in good repute, possessed 
of the necessary qualifications to enable them to render such claimants yvalua 
ble service and otherwise competent to advise and assist such claimants in the 
presentation of their cases; and such Secretary may suspend, debar, dismiss, 
and disbar from further practice before his Department any such person, agent, 
or attorney shown to be incompetent, disreputable, or who refuses to abide by 
the said rules and regulations, or who shall in any manner deceive, mislead 
or threaten any claimant or presumptive claimant by word, circular, letter, or 
by advertisement. 

Sec. 5. Thatany agent or attorney or other person instrumental in prosecut 
ing any claim for pension, or arrears thereof, who shall directly or indirectly 
contract for, demand, or receive and retain any compensation for his services 
or instrumentality for prosecuting a claim for pension, or arrears thereof, 
greater than is herein provided, or in any other manner than herein provided, 
or shall willfully or knowingly make a false statement in regard to the amount 
of fee already received, shall be deemed guilty of a high misdemeanor, and, 
upon conviction thereof, shall for every such offense be fined not exceeding 
$1,000, or be confined at hard labor not exceeding two years, or both, at the dis- 
cretion of the court, and be forever afterward debarred from practicing before 
the Pension Office. 

Sec. 6. That no agent or attorney shall either demand or receive, on accov 
of the prosecution of any claim provided for under the provisions of this act, 
where such claim was filed after the 28th day of June, L878, and prior to the 4th 
day of July, 1884, any fee or sum of money in excess of $10; nor shall said $10, 
or any part thereof, be paid to any agent or attorney until he make and file in 
the office of the Commissioner of Pensions the affidavit provided for in section 
4 of this act; and if it shall appear from said affidavit, or in any other way, that 
ali or any part of said $10 has n paid, it shall be deducted therefrom, and the 
residue, if any, shall be paid to such attorney as hereinbefore provided ;: Provided, 
That this act shall not be so construed as to interfere withany contracts, entered 
into fairly and without fraud or duress, for the prosecution of claims filed after 
the 4th day of July, 1884, and prior to the passage of this act; and thatany person 
who shall violate the provisions of this act shall be, upon conviction, punished 
as provided in the sixth section of this act. 

Sec. 7. That this act shall not be so construed as to prohibit any claimant the 
prosecution of whose claim has been heretofore abandoned by his attorney from 
employing another attorney or agent, but in no such case shall the fee paid such 
attorney exceed the sum of $10, under the penalties of the sixth section of this act 
Provided, That if such new attorney successfully prosecute such claim, that the 
original attorney or agent shall not be allowed to demand or receive any part 
thereof, under the penalties of the sixth section of this act. 

Sec, 8. That hereafter no person or persons who may have been heretofore 
engaged in ae of pension or bounty-land claims of any character 
whatsoever, and who may have heretofore collected on account thereof any sum 
whatever, shall be allowed to sell, assign, convey, or make over to any other 
person any stich claim or claims, so as that it shall be lawful for any vendee or 
assignee of such claim or claims to demand or receive any other or greaier fee 
than is hereinbefore provided for; nor shall such vendee or assignee be allowed 
to receive anything therefor until the vendor or assignor of such claim or claims, 
if alive, shall make and file in the office of the Commissioner of Pensions the 
affidavit provided for in the fourth section of this act; and any person or per- 
sons who shall violate the provisions of this section shall be subject to the pen- 
alties imposed by the sixth section of this act: Provided, That the provisions of 
this act authorizing contracts for a fee of $25 shall be limited to attorneys or 
agents residing in the State where the claimant resides, and shall not extend to 
agents or attorneys in the District of Columbia; and itshall be unlawful for any 
agent or attorney residing in a State of which the claimant is resident to enter 
into partnership with or otherwise todivide the fee of $25 with any attorney or 
agent residing in the District of Columbia. 

Sec. 9. That all of the provisions of the act making appropriations for the pay 
ment of invalid and other pensions of the United States for the fiscal year end 
ing June 30, 1385, and for other purposes, approved July 4, 1884, relating to claim 
— and attorneys in pension cases, are hereby repealed: Provided, That as to 
° 


: enses committed under said act all the provisions thereof shal! remain in full 
‘orce. 


Mr. ALLISON. Mr. President, I offer the bill this morning and ask 
its reference to the Committee on Pensions, for the reason that I desire 
to have the expression of that committee with regard to this proposed 
legislation. I do not wish to be held responsible forall the provisions 
of the bill. All the provisions of it are found in Heuse bill 7785, be- 
ing the pension appropriation bill for the next fiscal year. It is legis- 
lation the object of which is to regulate the fees of attorneys and 


agents in pension cases, and to repeal the legislation upon that subject 
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which was passed last year on the pension appropriation bill for the 
current year. 

I desire this reference for two purposes: In the first place, that the 
Committee on Appropriations of this body, when the pension appropria- 
tion bill for next year comes up for its consideration, will not be con- 
fronted with the fact that the attention of the Senate has not been 
called to this important legislation; and in the next place, the legisla- 
tion which is proposed to be repealed by the last section of the bill 
which I have introduced is the legislation of last year put upon the 
pension appropriation bill in a conference committee. 

It will be remembered that when the pension appropriation bill was 
before the Senate last year it came to us with a large amount of legis- 
lation relating to this subject and to other subjects. Under the rules 
of this body it is impossible for the Senate Committee on Appropria~- 
tions or for the Senate itself to consider legislation on an appropria- 
tion bill. Therefore, under the rulings of the Chair and under the 

ractice of the Senate, the Committee on Appropriations on that very 

ill were instructed to report it back without any legislation whatever; 
and the committee, under the instructions of the Senate, so reported 
the bill; so that when the bill passed the Senate at the last session 
there was no legislation upon it as amended by the Senate. It then 
went to the House and, the House refusing to agree to our amendment 
striking out the legislation, a committee of conference was ordered 
upon the bill, and several sections relating to thequestion of compensa- 
tion to pension attorneys were put upon the bill and agreed to. Now, 
there is great complaint that that was hasty legislation and legislation 
unjust to the soldiers of the country, and it has been stated in some 
quarters indirectly, although not directly, that the Senate of the United 
States is responsible for this legislation. 

The object of the bill which I have introduced is, in some respects, if 
there was hasty and inconsiderate and unjust legislation on the pension 
appropriation bill last year, that that legislation may be corrected. 

Mr. INGALLS. Will not the Senator state what the points are that 
are alleged to be unjust? 

Mr. ALLISON. Iam not so familiar, perhaps, with the acts relat- 
ing to pension practice as I ought to be, and if I misstate them I hope 
the chairman of the Committee on Pensions or some other member 
of that committee will correct me. Under the act of 1870, or at any 
rate prior to 1878, the law was that no attorney should receive com- 

nsation for his services until after the pension had been allowed. 

y the legislation of 1878 that limitation was removed and pension 
attorneys were authorized to receive a portion at least of the compen- 
sation during the pendency of the claim, and the compensation was 
limited to $10. The Committee on Pensions in this body ed an 
elaborate bill at the last session of Congress looking to a re-establish- 
ment of the law of 1870, together with sundry and divers limitations 
for the lation of the practice of attorneys before the Pension Bu- 
reau. When the pension iation bill came to the Senate it had 
upon it legislation looking in the same direction, and the Committee 
on Pensions, in the discussion that was had upon the bill, called atten- 
tion to the fact that they had an elaborate and well-considered 
measure on the subject; and I believe the chairman of the committee 
called attention to the fact that if legislation was had, in lieu of the 
legislation proposed by the House on the iation bill, that con- 
tained in the Pension Committee’s bill should be adopted by the Sen- 
ate. But under the rules of the Senate it was impossible for us to 
consider that bill at all on the i bill; therefore it was 
that the Committee on Pensions could notin this body, under ourrules, 
propose, as an amendment to the legislation proffered by the House, 
anything in regard to this question of compensation. 

Mr. INGALLS. Because it was legislation on an appropriation bill ? 

Mr. ALLISON. Because it was legislation ees. ore 
and therefore prohibited by the rules of the Senate. bill 
the law of 1870, as I understand, and that in cases where a 
written agreement was filed in the Pension Office a fee of $25 it be 
charged by the attorney prosecuting a claim; but it also pro 
remember, that where pension os were made after the law 
of 1878 and before the of that proposed law, in no case should 
a fees beyond $10 be allowed. 

Mr. DAWES. If the Senator will permit me, I think the provision 
of the last law was that a fee not exceeding $25, to be determined by 
the Commissioner, might be allowed. — 

Mr. ALLISON. That is as the conference committee reported the 
measure to the Senate and mutes of Siriaas That provision in 


the bill of the Pensions Committee of the for some 
other, I do not know how, does not appear in the bill 
ruled, as I understand, that the pension attorneys can go back to 
and that upon all claims filed between 1878 and 1684 th 

of 
as provided by the law of 1878. Taantit to cla 
neys or 
ering, of course, all the cases of arrearages of pensions. 
1 Ee ee 


the committee of conference, and therefore the Pension 
a written agreement and receive a com’ 
attor- 
ts in pension cases have oppressed a 
pension ts who filed their claims between 1878 1884, cov- 
Whether that 
say. It certainly is within the discretion of 


sions to say whether the fee shall be $25 or $15, as suggested by the 
honorable Senator from Massachusetts. 

Now, it is claimed that that was vicious legislation put upon an ap- 
propriation bill without due consideration; and to correct that vicious 
legislation it is claimed that these sections, nine in number, ought to 
be adopted this year on the pension appropriation bill, for the purpose 
of correcting legislation vicious in its character passed upon the pension 
a bill last year. 

desire to call the attention of the Senate to the fact that under our 
rules it is impossible for us on appropriation bills to have well-consid- 
ered legislation, because we can not offer amendments nor can we de- 
bate the questions that may come up with relation to législative pro- 
visions on an appropriation bill. 

I have presented this bill, taking it bodily from the appropriation 
bill which Senators will find upor their tables this morning, and I ask the 
especial attention and consideration of the Committee on Pensions to this 
proposed legislation, so that they may report to us (and I think the re- 
port should be as speedily made as the committee can find convenience 
to make it with the other matters they lave before them), and that the 
Senate may know whether the legislation of last year was well consid- 
ered or proper legislation; and, if it is not, that the Committee on Pen- 
sions, the proper committee of this body, acting under our rules, shall 
so inform us and present to us a bill upon this important subject, as it 
relates to all the pension claimants in this country. That is the object 
I have in introducing the bill. 

Mr. JACKSON. Will theSenator permit an interruption just there? 


Mr. ALLISON. Yes, sir. 
Mr. JACKSON. I desire to inquire in what respect the bill he has 


just offered differs from the bill which was reported on behalf of the 
Pension Committee at the last session on that very subject ? 

Mr. ALLISON, Itdiffers materially in many respects, so far as I am 
able to judge from having given it, of course, a somewhat hasty ex- 
amination. All the features of detail which are involved in the bill 
reported by the Senator from Tennessee are omitted in this bill, and the 
legislation on the appropriation bill of last year is absolutely repealed 
so far as the detailed provisions are concerned. 

What I desire, and what I think the Committee on Appropriations are 
entitled to have, is thej tof the Committee on Pensions reported 
to the Senate in the form of a bill, their attention being called to the leg- 
islation of last year on an riation bill. Let that committee re- 
port to us such a bill, an independent measure, because under our 
rules we can not consider this measure on an appropriation bill. Let 
them report an independent measure so that we may send it to the 
House of Representatives and have their independent and separate 
judgment upon it. 

I move the reference of the bill to the Committee on Pensions. 

Mr. BECK. Mr. President, while all that the Senator from Iowa 
has said meets my approval in regard to his desire to relieve the Com- 
mittee on Appropriations from great difficulties, it does not reach the 
root of the evil, because every other appropriation bill that comes from 
the House may contain legislation of the same character which the Com- 
mittee on Appropriations of the Senate will be wholly unable to touch. 
Last year in the sundry civil bill we had a law regulating the fees 
of marshals and the connection of the Government with the 
great Pacific and other railroads, among other things that were ap- 

and I actually very imperfect, and which the House 

tself would have to amend. Wecould not touch any of them. 
There is not an appropriation bill that comes from the House of Repre- 
sentatives that may not have, as it did have last year (and at this short 
james it will be ae it was at the ] ur aiind te 0: 
ust such legislation, w we are obliged to reject or to ac- 
cept as it comes from the House; and when we reach a committee of 


we are obliged one it or, if the Senate conferees re- 
fuse to strike it out, the bill is altogether. That is the way much 
comes in. 
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and other Senators that a joint rule that will protect appropriation 
bills from general legislation is very important to the Committee on 
A iati as it is to the country, in my opinion. I desire to sug- 
gest to the Senator from Kentucky that the only remedy in my judg- 
ment that the Senate has, in the absence of such joint rule, is that the 
Senate strike out, without regard to merit, every feature that is general 
legislation which comes to us in an appropriation bill from the House. 
There is a remedy in that, and so far as I am concerned I am ready not 
only to vote to strike out every such provision without régard to merit, 
but to stand upon the striking out to the last extremity. 

Mr. BECK. ‘The purpose | have in viewis being attained quite rap- 
idly by declarations of that sort. Then we are confronted with the fact 
that whatever the House of Representatives under its rules may put in an 
appropriation bill, even if itis stricken out by the Senate, only sends it to 
a committee of conference where it can hold us or reject the bill alto- 

ther. Then is the Senate prepared to refuse to pass appropriation 

illsinto which the House under its rules can insert legislation that we 
can not amend? Wegoone step further, and when that step is reached 
an issue is made upon which the country will have to decide who is 
right and who is wrong. 

All I rose to say is, that while the bill of the Senator from Iowa meets 
my approval, we shall in all probability he confronted with legislation 
on iation bills at this short session of Congress of only about 
fifty working days. I alluded to the sundry civil bill of last year, and 
the Senator from Iowa knows the trouble we had about it in regard to 
railroadsand marshals and many other things that were very important. 
My real object is to impress upon the Joint Committee on Rules the im- 
portance of making a very earnest and serious effort, soas to avoid what 
this is only the beginning of in the pension appropriation bill and which 
may be followed in every other appropriation bill with things of the 
same sort. Our committee may appeal to them, attention having been 
called to it by the Senator from Iowa. If the Committee on Rules 
would make an earnest effort, the Senator from Ohio [Mr. SHERMAN} 
and the Senator from Tennessee [Mr. HARRIS] being very well able to 
explain our difficulties, they may succeed before many important bills 
come up.in having some agreement that may save both Houses a great 
deal of trouble. - 

Mr. DAWES. I was a member of the committee of conference to 
which the differences of the two Houses upon the pension appropriation 
bill were committed at the last session, and signed the conference re- 
—_ I ~~ the chairman of that committee, the Senator from 

inois [Mr. LoGaN], is not present, as he had the matter especially 
in charge and could explain the considerations which led the committee 
to recommend the concurrence of the Senate in the report. It was a 
question of compromise. The committee on the part of the Senate 
were with the Senate in the ition to make proper appropriations 
for the department of the Government and nothing more in an 

bill. They were met, however, by a bill which not only 
made those Seacee, but had in it very essential modifications of 
the existing the conferees were in controversy for a long time 


w, and 
making these oe and adopting the proposed legis- 
The legislation came ultimately into that seninmeletion 
put there in order to save the bill. It was a modification or 
for the legislation which came to this body in the bill, better 
committee than the proposition which came here, but so 
lam and (I speak with some confidence) so far as the 
members of the conference committee on the part of the Senate 
ge ow ge a them. It was in their opinion the 
could do. Under the rules of the Senate, the Senate was for- 
to amend or modify that legislation. Their alternative 
as it came from the House, or to reject it alto- 
it. The House refused to pass the appropriation 


conference was then brought at the very last mo- 
take this provision. I thought I foresaw 
is now ted to exist. A provision 
made the $10 limitation could be 
agent and the applicant within the lim- 
supervision of the Commissioner of Pen- 
in my opinion (although I had no oppor- 
to theSenate when the conference report 
was adopted; it was adopted without debate and without opportunity 
out from here to all applicants insisting upon 
Pensions would peacticslly approve of them all; it would be impessible 
approve ; it would be impossible 

for him to review them. I understand that a corps of clerks is now 
set apart to review and investigate the amount of labor in each claim 
that is finally adjudicated to see whether $25 is or is not a reasonable 


But, sir, I do not see how the Senator from Iowa is going to reach this 
difficulty in the method which he proposes. He will get the opinion 
of the Committee on Pensions; he may get the opinion of the Senate; 
but when the pension appropriation bill comes up, here under ourrules 
wecan not amend that bill by modifying it according to the conclusions 
of our Committee on Pensions or of the Senate itself. We must reject 
altogether the legislation which isin that bill, and take the appropriations 
simply just as we did last year, and then be confronted ina committee 
of conference precisely as we were last year with thealternative, ‘‘ take 
this legislation along with the appropriations, or not get the appropria- 
tions,’’ with the additional pressure that will be on us that the session 
ends on the 4th of March. 

Mr. President, the evil lies where the Senator from Kentucky has 
indicated it. Unless the two Houses can come to some common un- 
derstanding about the form and shape of their appropriation bills we 
shall be constantly and always in the power of a committee of confer- 
ence, or be faced with the alternative of taking such togislation in ap- 
propriation bills as may be brought. here for us to consider. We have 
no deliberation upon the subject. This evil of legislation in appropri- 
ation bills has been growing upon Congress for these many years. When 
I first had anything to do with appropriation bills they were upon the 
objection of a single member stripped by an iron rule, in the body of 
which I was then a member, from everything that looked to independ- 
ent legislation; and so careful were the members of that rule and so 
impressed were they with the importance of it that care was taken at 
the moment every appropriation bill was reported, before it went to a 
Committee of the Whole for consideration, to raise the objection, so 
that no omission of time might give any legislation, which peradventure 
might have crept into the bill unaware, exemption from the objection 
of any member. Now almost the entire legislation of Congress has 
found its way into appropriation bills, and the Senate has voluntarily 
tied itsown hands. Knowing that under some rules legislation of any 
kind and however broad can come here in appropriation bills and under 
the pressure of the power and necessity of appropriations, we have vol- 
untarily tied our hands and said that we will not permit ourselves to 
introduce any independent legislation which is right and absolutely 
necessary, and further that we will not even modify by any amend- 
ment such legislation as shall come to us. I can not conceive of any- 
thing so absurd, to say: nothing of the evil tendencies of such a course 
of legislation and of such rules. 

Now, Mr. President, what does the Senator from Iowa gain if he gets 
a report from the Committee on Pensions of a modified and well-con- 
sidered and proper plan that shall meet unanimously the judgment of 
the Senate? He can not offer it as a modification of the existing law. 
All he can do and all that is possible is that a committee of conference 
ean take that in their pocket into the conference room, and they can 
tender it to the conferees they meet there; but the conferees they meet 
there can do as they please with the 4th of March staring us in the 


Mr. ALLISON. Mr. President, in answer for a moment to what the 
Senator from Massachusetts suggests as to the practical remedy, I will 
say that I do not know that anything can be accomplished, but cer- 
tainlvif here is vicious legislation, as is claimed, I take it for granted 
the House of Representatives will be swift to correct that legislation, 
especially when we send to them the means of doing so in the form of 
an independent bill. I can not for an instant suppose that legislation 
of this importance will be smothered under the two hundred bills said 
to be lying somewhere that have already passed this body. Therefore 
it is that I am endeavoring, knowing that we have put gyves upon our 
wrists in reference to our legislation, to see if I can not in some way 
untie our hands by means of an independent measure which is now 
said to be of pressing and immediate importance. Hence I have in- 
troduced this bill in the hope that we can send to the House of Repre- 
sentatives separate and independent legislation for their action, and thus 
relieve us under the rules from the embarrassment in which we are 
placed. 

Mr. HALE. Mr. President, hardly anything could have come up 
that would show more clearly than the present situation the infirmity 
under which the Senate labors in resisting legislation upon appropria- 
tion bills. The Senate for some years has been making an earnest and 
consistent and steady fight against what it believes is a vicious practice 
in legislation—that is, incorporating upon appropriation bills important 
general legislation. The ground taken by the Senate has been that by 
that practice there is no opportunity for consideration; and appropria- 
tion bills dealing with the numerous items of expenditure needed by 
the different Departments of the Government come in almost always 
late in the session, and do not furnish a proper vehicle for the discus- 
sion of important legislative matters. So the Senate has endeavored to 
maintain its attitude upon appropriation bills, and if it were able to 
maintain this attitude and to so influence the co-ordinate branch of the 
Legislature, its purpose would beaccomplished. But all the same, not- 
withstanding the fight that the Senate has made, every year important 
legislative provisions are incorporated in appropriation bills and become 
a part of the general law of the land, and are a portion of the general 
legislation of Congress. 

yis this? Because the Senate is always at a disadvantage; and 
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the present situation, as I have said, illustrates it more completely than 
anything I have seen in my service in this body. An appropriation 
bill comes to the Senate with a half-dozen provisions of general legis- 
lation which the other House has put upon it and sent to the Senate. 
The Senate refers the bill to the Committee on Appropriations and un- 
der the rules of the Senate and under the spirit of the rules the Com- 
mittee on Appropriations strikes out all the legislative provisions from 
the bill and reports a clean and simple proposition for priations, 
as it did last year in the case of the pension bill. All that is very well 
so far as the Senate is concerned. The bill passes the Senate shorn of 
the objectionable features and goes back to the House, and the House, 
as it has a clear right under its rules to do, disagrees to the Senate’s 
amendments and appoints a committee of conference. The bill is re- 
turned to the Senate, and the Senate appoints a committee of confer- 
ence to meet the conferees of the House, and the whole matter is thrown 
into the conference, which is the deliberation of six men, three Senators 
and three Representatives. Theoutcome is that sometimes the Senate 
conferees are obliged either to abandon their ground in toto and consent 
to the House legislation, or exercising their best discretion to accept 
portions of or to modify the House legislation; and the result is that, 
under the whip and spur of a conference report passed on the appro- 

riation bills almost always in the last three days of the session, the 
feyislation goes through. We are here confronted precisely with that 
situation; and when I read the proceeding that took place in the House 
of Representatives as they appear in the RecorD I find that although 
all the legislation upon the pension appropriation bill which is now ob- 
jected to was initiated in the other branch, still the Senate does not 
escape responsibility. 

I was about to ask the Secretary to read from the RecorD of yester- 
day morning; but, on reflection, I will not ask to have anything read 
from the debates in the House, because some Senator might call atten- 
tion to the point of order which would exclude it. But it is impossible 
to realize the serious condition that the Senate finds itself now confront- 
ing without taking into consideration the attitude and the debates of 
the two Houses. I will only then, without referring to anything that 
has taken place elsewhere, suppose this case: An aj iation bill 
comes from the House of Representatives loaded with legislation. The 
Senate strikes it off. It goes back to the House clean—an appropriation 
bill pure and simple. The House insists upon its legislation. ‘he 
whole subject is thrown into conference, and out of that conference 
comes a bill with legislation upon it that a year’s observation and a 
year’s experience show to be very vicious, very pernicious legislation, 
and the Senate has not escaped the responsibility because it may be 
said by the House of Representatives in maintaining its ground that un- 
less the particular items of legislation, just as they in the final 
law as it is enacted, were incorporated into the pro of the House 
bill the House is not responsible for it; and so the responsibility may 
be thrown upon this body. So then, although the Senate is stri to 
prevent legislation upon appropriation bills and the House is i 
upon putting legislation upon them, if as.an outcome of a conference 
vicious legislation is found to result becayse the House has insisted on 
putting legislation upon an appropriation bill, if it is not found in the 

aw in precisely the terms of the House proposition, then the responsi- 
bility is shifted upon the Senate, and we are liable to find ourselves in 
that situation upon every appropriation bill. 

I must say, Mr. President, that for one I am becoming somewhat 
weakened in my view as to our position under the present system of 
rules that we are doing legislation by; I am becoming somewhat doubt- 


legislation; we can put on no new legislation; weare thrown into con- 
ference, and they have the advantage of us. There is only one remedy 
and that is the one by the Senator from Tennessee. If the 
Senate as a body in all cases, no matter what the is, will de- 
clare, and stand firmly to the declaration, that it have nothing 
do with general legislation upon appropriation and will refuse to 
accept the reports of conferees whenever a particle of general legislation 
has been found to a ee a monition would be 
served upon the co-ordinate branch might be avail; bu 
eee - been done we are at ae Sachin Ss bets Radin 
o not know whether the general applicable to 
the rules referred to by the Senator from Tennessee as 
Committee on Rules, can be carried any further. But the 
assents to give up its superior pri and to adopt a joint rule that 
shall apply in common to both of the , we are liable all the time 
to be found in the present condition. 
‘legislation ‘thas ane Svan aoe ees ce aaa 
of legislation that are found now upon an to refer 
them to the Committee on Pensions, and to ask that committee to 
a bill containing them and send it to the House; but in the 
of the docket of the House that will not be acted on, and the House 


s 


Q 


matter of legislation as we are, but may wait until the waning days 


of the session and put on an appropriation bill and send it 
here and we are confronted with it. 


It seems to me that it is high time that something was done, either 
that a joint rale be made or that we let up on the of our rule, 
—_ is constantly disabling us and putting us at the mercy of the other 

ouse. 

Mr. BECK. I wish to submit to the Senator from Maine that the 
difficulty we have now, and the reason I suggested a modification of the 
rule was this: Even if the bill of the Senator from Iowa passes, it will 
necessarily go on the Calendar of the House, and there a single man can 

revent it frofh ever being taken up; and I understand that there are two 
coma Senate bills now before the House that have not yet even been 
referred. So we must either have a joint rule agreed to by both Houses 
or the present rule so modified that we can amend House provisions on 
appropriation bills to avoid trouble. 

Mr. HALE. I had these difficulties in mind when I referred to th: 
improbability of any action being taken by the other body on a bill re- 
ported by the Committee on Pensions and passed in this body. It is 
almost impossible for any new legislation sent over by us now to that 
body to be got through, from the difficulties that the Senator has re- 
ferred to and others very numerous. - 

Mr. INGALLS. Mr. President, I have listened with a great deal of 
interest to those Senators who have roared so loud and thundered in 
the index about the impropriety of legislation upon appropria- 
tion bills; and I admired the vigor with which the tor from Ten- 
nessee with resounding clamor smote his desk and declared that for 
one he was willing to stand up in solid phalanx and declare that the 
aggressions of the House of Representatives should be resisted, if nec- 
essary, to the death. That amusing comedy has been repeated in my 
hearing over and over again interum interumque for the past five years. 
We have resolved that there should be no legislation on ral ap- 

riation bills. We have declared that the system was vicious, that 

t had been increased from year to year until finally it had come to 

pass that almost the entire mass of legislation was vested in the Appro- 
priations Committees of the two Houses, and we have withdrawn our- 
selves and gone up into a high mountain and declared that for us and 
our le we would have nothing to do with that sort of legislation. 

The tor from Maine advised us in the observations which he 
has just closed, and to which I listened with so much pleasure, about 
the dangers of the situation and the fact that we were at the mercy of 
tatives. How are we at the mercy of the House 
** By tying our own hands,’’ soto voce says the Sen- 
ator from Missouri [Mr.CockRELL}]. We areat the mercy of the House 
of Representatives not by reason of any infirmity in the powers of the 
Senate, but by reason of the infirmity of the Committee on Appropria- 
tions of this y. ‘‘Tied our hands,’’ again says the Senator from 
Missouri. Tied our hands! Why, sir, again and again, whenever this 
subject has been brought to the attention of the Senate upon a yea-and- 
nay vote, there never has been a single Senator recording his vote 
against any concessions to the House of Representatives—never one. 
There never has been a division of opinion as to what the powers of the 
Senate were and that our rules were correct and should be observed. 

Mr. President, there being a definite and final disagreement between 
the two Houses, the whole subject goes into committee of conference 
and that committee of conference is composed of members of the Com- 
mittees on Appropriations in the two Houses. The committee of con- 

on of the House confronts the members of the com- 

mittee on the part of the Senate and says to them, ‘‘ We intend to insist 

; we insist upon these amendments whether you call them 

upon appropriation bills.’’ Have not the conferees 

on the part of the Senate the same right to say to the conferees on the 

Se ‘We insist upon the rules of our body that legis- 
After 


shall not be upon bills?’’ But what is the result ’ 
baffling about, after , after discussion and debate until 


time is wasted and perhaps of adjournment has been fixed, in 
comes the chairman of the committee of conference on the part of the 
Senate and says, ‘‘ We were com to yield to the conferees on the 
part of ae eee valuable, — emnest 
was near; it might app ong together fail, that we 
should have no money for 


that so far as the action of the Senate upon this subject 
nena eee ea eenees op cog meter or we 
e been abandoned every instance Commi on 
‘Ater admonished by theSenate by a vote 

or Democrat 


to yield 
inevery 
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House of Representatives? I never have heard in the House of Repre- 
sentatives that the chairman of a committee of conference came in and 
said that the conferees on the part of the Senate refused to yield. That 
isa statement which never has echoed under the panels and throngh the | 
corridors of that end of the Capitol. It would be refreshing, it would | 
be a novelty, it would be charming indeed if sometimes we could hear 
the chairman of the Committee on Appropriations of the House of Rep- 
’ resentatives, or the chairman of a conference committee there say, ‘‘ The | 
Senate conferees refused to yield to us; we were compelled to abandon | 
our position. Although we believed we were right, we were obliged to 
relinquish the on which we stood.’’ Butno! It is commonly 
supposed that each of these bodies is of equal dignity, but never within | 
my experi never during the twelve years that I have been honored 
with a seat in this body, have I heard it said in the House of Repre- 
séntatives, ‘‘The conferees on the part of the Senate compelled us to 
abandon our position and yield to their demand, although we thought | 
were 79 

Mr. President, I believe that legislation upon appropriation bills is | 
vicious. I think with the Senators who have spoken upon this sub- | 
ject that the practice has enormously increased until, as has been said, 
the power has been practically lodged in the Committees on Appro- 

in both branches of Congress. We all know how the press- 
ure is brought to bear; we all know the powér of delay, of procrasti- 
nation, until we are caught in the very jaws of expiring time. But, 
sir, we are, so far as I know, the sole illustration of a deliberative body 
that has voluntarily cast itself into a dungeon and loaded itself with 
chains and left its adversary free. 

The Senator from Maine says let us have a joint committee on rules 
that will deal with this subject. We do not need a joint committee 
on rules. The Senator knows that the House of Representatives will 
not consent to a committee on rules that shall compel them to relin- 
quish their ve. 

Mr. HALE. My suggestion was not for a joint committee, but a 
joint rule such as the Senator from Tennessee has referred to. 

Mr. INGALLS. That is, that there shall be no legislation on appro- 
priation- bills. 

Mr. HALE. That there shall be a common rule upon this most im- 
portant subject-matter applicable to both Houses, that the measure of 
restriction of upon appropriation bills shall be the same there 
inning to believe, I state plainly to the Senator, that 
we never shall reach what I think is desirable without some provision 
of that kind. ‘ 

Mr. INGALLS. ° Mr. President, nobody knows better than the Sen- 
ator from Maine, I presume, that so long as the House of Representa- 
have notice served on them by the Committee on Appropriations 
session to session that they can do exactly as they please in this 
. they will not relinquish that power. 

ALE. Will the Senator allow me to interrupt him here? 
Yes, sir. 
It is a very easy thing, as the Senator knows, for one 
another body or that another person shall have more back- 
thing to charge that the Committee on Appro- 
the Senate gives away the rights of this body ; 
Senator that the Senate at any time is liable to find 
an appropriation bill with legislation that is in 
that hasso much inherent merit, that the Senate 
‘against it. Here, in the very case now in question, 
Representatives has put upon an appropriation bill pro- 
eure serious defects, which apply to the vast mass of pen- 
the country. It is removing a grievance that hun- 
of men are interested in, whose complaints come to 
such tones that neither the Senator nor I will 
hen upon the annual appropriation bill for pen- 
provision that cures the legislation of‘last year 
pensioners, and the House of Representatives insist 
appropriation bill, and that situation con- 
days of the session, the Senate will yield, 
tion to go on, and the Committee on Ap- 
stand in the wayof the Senate, and if it did it 
And unless the Senator from Kansas has himself 
perannone of legislation that he has en- 
will be the first man who will run from the 
assumed. TheUommittee on Appropriations is 
with this situation, and it is impossible, even 
attitude such as has been taken here by the Senator from 
anne wil, because the Senate, not in any cowardly 
u it is confronted with legislation that may be 
land good, will yield. It will make the best fight it can, but un- 
conditions it can not make an effective fight. 
Mr. President, the Committee on Appropriations 
occasion an expression of opinion as to 


, on 
> me: Seana aibe teaaones to which they have consented 


{ t It does not do for the Senator from Maine 


be a fugitive from the position that I have occu- 

invited me to say whether I will run or whether I 

_ Whenever the Committee on Appropriations have invited 
XVI——35 


- 








Hi 


es 
z 
; 


: 
i 


; 
i 
i 


e 
5 
2 


: 
5 
g 


ath 
Fea 
re 


- —<--——ae ea CCN 


ik 
i 


; 


g 
FE 


: 


EB 
a5 


; 
! 


5 


fF 
E 


A 


2 


i 
E 


F 


E 
z 
: 
: 


: 


i 


i 
ge 
oH 
SE 
ee 


[ 
E 


7 


Hi 
it 


| 


af s 
‘ 
E 


CONGRESSIONAL RECORD—SEN ATE. 


545 


an expression of opinion on the part of the Senate upon this proposition, 
as I said before, there has never been a vote against adhering to the rules 
of this body that there should be no legislation upon appropriation 
bills. 

The Senator from Maine now says that we are brought into this 
emergency, that upon certain occasions there is legislation confessedly so 
just that the Senate of its own motion, by its own volition, recedes from 
its position and adopts the proposition made by the House. That cor 
dition of affairs has never been presented to this body; never once; but 
the Senate has declared affirmatively that it will adhere to its rules, 
that there shall be no departure from them. The conferees on the part 
of the Senate come in and make a report that has been signed by the 
conferees on the part of the House, and that has been signed by the con- 
ferees on the part of the Senate, which concludes their action so far as it 








| is possible, and then ask the Senate to say yea or nay upon that proposi- 


tion. 

Mr. HALE. Now let me ask the Senator there this question: When 
a conference committee of three on the part of the Senate has made its 
report and has recommended yielding to the House upon certain feat- 
ures of legislation, after perhaps it has stripped the bill of a great many 
others, will the Senator tell me why his responsibility then asa Senator is 
not just as great as mine? Where is the difference in the attitude of any 
member of this body? If he desires to reject a conference report because 
it has recommended yielding to the House on matters of legislation, why 
does not the Senator from Kansas, when the report is made, at once an- 
tagonize it and make a contest over it here inthe Senate? I should like 
to see him do it. The responsibility of the committee of conference 
ceases the moment it makes its report and presents it to the Senate, and 
after that every Senator who lets that report pass without having made 
the issue and brought the Senate to an attitude upon it, shares equally 
in the responsibility. 

Mr. INGALLS. The Senator from Maine says that he never has 
heard me object to this method of procedure. If he has not heard it, 
it is because he has been absent giving the Senate away on other propo- 
sitions, for there have been repeated occasions—not one but many oc- 
casions—when I have risen here and called the attention of the Senate 
to the absurdity of the proposition that after we had expressed our 
opinion upon these matters a committee of conferenceshould come in here 
and say that they were compelled to yield to the House of Representa- 
tives, and that we must take that or take nothing: 

Mr. HALE. What has been the result of the Senator’s effort in that 
direction ? 

Mr. INGALLS. Nothing. 

Mr. HALE. The Senate then has sustained repeatedly, whenever 
the issue has been raised, the committee in yielding; and that bears 
out the point I have made that from time to time the Senate will be 
found ready to yield. 

Mr. INGALLS. I recall one or two instances upon a subject that 
may be of interest to the Senator from Maine. I think he is or has been 
acting as chairman of the Committee on Naval Affairs in the Senate. 
He has been greatly interested in the project of building up and reha- 
bilitating the American Navy. At the last session of Congress the Sen- 
ate adopted certain amendments t; the naval appropriation bill that I 
believe went to the Liotse of l’epresentatives and were disagreed to 
there. I recollect tho* «. tte: also wot into conference, and the Sen- 
ate resolved, I belicve iti + iss. s'e dissenting voice, to adhere tothe 
amendments that we had i..ui- to | + naval appropriation bill. If I 
recolleetaright, even in that matic: | |:. Senateabandoned its own amend- 
ments, of which the Senator from \ixine, I think, was the responsible 
author, was more than any other Senator responsible for, and we passed 
what is known as an emergency appropriation bill for the period of six 
months. When weassembled here in December the Senator from Maine, 
resolved to insist upon the prerogatives of the Senate, declaring that we 
would for once try the strength of our mettle with the House of Repre- 
sentatives, refused to agree to another emergency appropriation bill, 
called up the old committee of conference, and had another committee 
appointed. The House refused to agree to the amendments proposed 
by the Senate; they sent over here another emergency appropriation bill 
covering the period of thirty-one days, and so strenuous was the Senator 
from Maine as to the strength of his position that he made up his mind 
that rather than abandon the attitude the Senate had taken upon the 
preposition they would absolutely refuse to adjourn over the holiday 
recess, and we spent two or three days here in wrangling and diseuss- 
ing and debating whether we would adjourn on the 22d or the 24th of 
December. I believe, after some discussion upon that important sub- 
ject, after endeavoring to bring a pressure to bear upon the House of 
Representatives by refusing to adjourn for the holidays, discretion was 
finally concluded to be the better part of valor, even in that case, and 
on the 22d or 23d of December the adjournment resolution passed, and 
the amendments of the Senate were definitely abandoned so fir as that 
was concerned. 

Mr. HALE. Oh, no; they were not abandoned. The Senator was 
not here at that time, and therefore he has got the record wrong. The 
Senate insisted upon its attitude and before adjournment had amended! 
the last House bill by a definite appropriation for the lastsix monthsof the 
present fiscal year based upon the estimates for the present year, thereby 
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maintaining its attitude. 
that and sent that action to the House of Representatives, and the Sea- 
ate upon that matter stands to-day having taken its position that it 
will not agree to any appropriation that is not made in detail upon the 
estimates of the present year, upon the needs of the present year; and 
I hope it will maintain that attitude no matter what happens. 

I only rose to correct the Senator, because the Senate did not in any 
way yield its position with reference to the naval appropriation bill, 
having sent over the third bill to the House before adjournment. 

Mr. INGALLS. Did not the committee absolutely abandon all pro- 
“visions for the construction of the Navy that were added to the first bill 
that the House sent over here? 

Mr. HALE. Undoubtedly, because that was not the great point in 
controversy this year. The Senate very well understands, and the Sen- 
ator does, that upon appropriations for money for specific objects neither 
House can coerce the other—that is, the House originating special spe- 
cific objects can not stand if the other House is in opposition. That is 
not the controversy, and never has been on the naval appropriation bill 
this year. It was at the last session, but has not been this. 

Mr. INGALLS. Did not the Committee on Appropriations recora- 
mend the adoption of the bill at the early part of this session as it 

the Senate at the last session? 

Mr. HALE. Undoubtedly. 

Mr. INGALLS. Very well; that is exactly what I said. The whole 
position taken by the Senate on this proposition has been abandoned at 
this session; and now we stand upon a simple matter of definition as to 
whether there shall be an appropriation in lump or whether we shall 
untangle and disravel and dishevel it and put it out dollar by dollar 
and cent by cent. 

Mr. HALE. Ido not agree with the Senator that that is a matter of 
very little importance. It is a matter of the greatest importance that 
appropriation bills should be considered with reference to the estimates 
in detail, with every object specified in the bill, and any other course 
and any other policy leads to permanent appropriations, which for years 
both Senate and House have been trying to abolish and do away with. 

Mr. INGALLS. Mr. President, I have no desire tocontinue this dis- 
cussion longer. It is apparent from what has been said and from the 
geueral course of legislation for the past five yearsthat we have adopted 
a position that we can not maintain. Certainly if that statement re- 
quires modification, it is true that we have adopted a position that we 
do not maintain. 

There are just two ways out of the difficulty: either we must have 
a Committee on Appropriations that will not yield in committees of 
conference to any demands made on the part of the House of Represent- 
atives, or we must strike out the first clause of the third section of 
Rule XVI. That is the simple proposition before us. And I submit, 
after what has appeared this morning with regard tothe proposition made 
by the Senator from lowa, that nothing could be more futile, nothing 
could be more trivial, nothing could be more unlikely to accomplish 
the object that he seeks to attain, than the consideration of the bill he 
has introduced by the Committee on Pensions of this body. The House 
have sent it over here as a part of their _———— bill. How does 


it change our rules if the Committee on say that is ee 

islation? I wish the Senator from lowa would be more . -a¢ 
i 

concur 


there is any method by which the affirmative action of the 

on Pensions can relieve us of this difficulty, I shall be to 

with his proposition; but if there is not, I submit to him that he is 
darkening counsel by words without wisdom when he attempts to con- 
vince us that we can get around this dilemma by having the mittee 
on Pensions consider the bill that he has offered this , 

Mr. ALLISON. Mr. President, I think I ougit as chairman of the 
Committee on A to thank my friend from Kansas for the 
compliment he pays that committee, because, if what he says be true, 
it isa committee that is able to lead at its will and pleasure the seventy- 
six Senators on this floor, whether it be a triumphal march with the 
Senator from Kansas at the tail of the procession or whether it be one 
of humiliation toward the House of Representatives with the Senator 
from Kansas occupying the same position. ase 

Mr. President, it is no easy task for the Committee on Appropriations 
to handle these questions, and I have said this over and over again in 
this body with reference to the position of the House of 
tives and with reference to the situation under our own rules; and I 
must beg to remind the Senator from Kansas that while he is engaged 
in other avocations at the close of the session of the 
the short session or the long, while he may be packing his trunk 
the journey to Kansas at the close of his labors a the Committee on 
Appropriations is diligent in its efforts to reach the 
with to the great questions 
always be settled before we can havea final 


| 


the amount of the or whether it respects regulations and 
rales with to their expenditure, or whether it respects legisla- 
tion that is forced on by the House of Represent- 


bills 
atives, after all, the Congress of the United States is composed of two 
bodies, the House of Representatives and the Senate; and when we have 


CONGRESSIONAL RECORD—SEN ATE. 


JANUARY 8, 


It never agreed to adjourn until it had done | differences, no matter what they are, those differences must in some way 


be composed, because the Government of the United States must go on, 


and it can not go on ee ee 

I want to remind the Senator of another He says that the 
Committee on Appropriations of the Senate on every occasion yields 
and surrenders to the House, that on nooccasion within his knowledge 
has the Committee on Appropriations insisted upon its propositions. 
with reference to matters of and triumphed over the House, 
but that always the House of ee comes out triumphant in 
the end. Why, Mr. President, I need not tell the Sepator that at the 
very last session of Congress most important mattersof legislation were 
put upon the legislative oe bill and most important matters 
upon the sundry civil bill, bills being required to be passed before 
the Ist day of July because the appropriations ceased on that day with 
reference to the great matters appropriated for in the sundry civil bill 
and in the legislative bill, and that finally the House of Representatives 
surrendered in toto and absolutely the important legislation that it had 
put on those bills, in deference to the Senate Committee on Appropri- 
ations if you please to designate it in that way, or in deference to the 
will and judgment of the Senate. 

Look at the question of the compensation of marshals, ed by 
the House of Representatives as a most important matter. Your Com- 
mittee on Appropriations brought in here four disagreements upon that 
bill, standing by the rule which the Senator from Kansas says ought 
to be adhered to. Standing by the rule of the Senate in regard to leg- 
islation, four times upon that bill we stood here and finally the House 
did yield. It yielded also important legislation on the tive and 
judicial appropriation bill; and the Senator from usetts [Mr. 
DAWES] reminds me there was very important legislation upon that bill 
with reference to distilled spiritsin bond. There were other important 
matters which I do not now call to mind but which occupied the con- 
ference committees by the hour, not during the light of the sun, but 
away into the gray hours of the early morning, endeavoring to secure 
an agreement. 

Is it true that your Committee on Appropriations is so imbecile; is 
it true that its members know so little of the rules and 80 little 
the judgment of the Senate that they come in here, in vi n of its 
rules and in violatiom of its will, and enforce upon- the Senate reluc- 
tantly that which it does not agree to? The very accusation of the 
Senator from Kansas condemns himself. He is not without ability to 
discuss these questions; he is not too modest to discuss them when he 
desires to do so; but I have yet to know or hear of an instance where 
the Senator from Kansas has come and said to a conference committee, 
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or else we shall be confronted with the other altervative that we shall 
have a called session of the Forty-ninth Congress. 

I will say for myself, without being vague wo onrbeky else for 
what I say, that I am willing, if these matters are to be in- 
sisted upon as that these questions shall go over to another 

and let men who are to come in on the 4th of March and 

who en been elected this year take the responsibility of settling them. 
It is y well known that the Navy now is being run without ap- 
Why? Because the two ren ae = oar with 

rence to the amount of appropriation method of appropria- 
rr If we are to follow the suggestions only of the House of Repre- 
sentatives, then, as a matter of course, we can easily pass these bills. 
We can easily the ion bill with all its legislation, whether 
vicious or benedcial. I do not know but a mmittee on ar 
ropriations has ability h, with all its imbecility, to examine these 
Wee at caine eetber or not they are ponents Pes the pro- 
motion of the interests of the administration of the Pension Department, 
and whether or not they are necessary to correct evils in the legislation 
of the last session. But it is not the business of the Committee on Ap- 
ions, as I have said over and over again on this floor, to engage 

in the examination of these matters of legislation. It is our business, 
and we have adhered to it as rigidly as we could, to recommend appro- 
priations of public money, and not to recommend legislation; and al- 
though the tor from Kansas seems to think that we have yield sd 
upon such questions to the House of Representatives, if he will 
exert his giant intellect in a more careful examination of the record he 
will see taking the last three or four years, we have in many in- 
and in a ty of instances overcome and exhausted the 
ves, which he so largely respects, and which I also 

In other words, if we are to sum up and weigh in the scales 
Senator from Kansas the number of surrenders and the num- 
of successes, I think, with all due deference to what my friend so 
he will find that the House of Representatives in many 
would kick the 
an 


that I should state that if the committee of conference had followed the 
recommendations which were made by the Committee on Pensions to 
the Senate in Senate bill 1407, introduced by the Senator from Connect- 
icut [Mr. HAWLEY] and reported to this body from the Committee 
on Pensions by the Senator from Tennessee [Mr. JACKSON], it would 
have done what is right and what the Committee on Pensions of the 
Senate think it would have been right to do. 

Mr. DAWES. I ask the Senator if he has any reason to suppose that 
the committee of conference omitted to do what the Committee on 
Pensions recommended ? 

Mr. MITCHELL. Yes, sir; there is a very important, and I think 
significant omission in the transcription of the amendment as pre- 
sented. 

Mr. DAWES. Ido not inquire whether the legislation which act- 
ually came from the committee of conference was correct, but I only 
wish to inquire if the Senator has any evidence that the committee of 
conference did not insist upon the bill of the Senate Committee on 
Pensions. 

Mr. MITCHELL. I have none whatever, and I have no desire to 
charge anything to the committee of conference on the part of the 
Senate. 

The PRESIDING OFFICER. The hour of 2 o’clock having ar- 
rived-——— 

Mr. MITCHELL. I ask the Senate to allow me to proceed. 

The PRESIDING OFFICER. It is the duty of the Chair to lay 
before the Senate the unfinished business. The Senator from Penn- 
sylvania asks unanimous consent of the Senate that the matter which 
has been under consideration shall be continued. Is there objection ? 

Mr. HOAR. I hope the regular order will be laid before the Senate. 

The PRESIDING OFFICER. The unfinished business will be laid 
before the Senate. It is the bill (S. 2112) to establish a commission to 
regulate interstate commerce, and for other purposes. The Senator 
from Pennsylvania asks unanimous consent to address the Senate upon 
the question which has been before the Senate during the morning. If 
there be no ohjection, that will be allowed. 

Mr. HARRIS. The unfinished business being laid aside informally ? 

The PRESIDING OFFICER. Pending that the unfinished business 
will be informally laid aside. 

Mr. CULLOM., ° I wish to ascertain what the purpose of the motion 
is. I did not hear what the motion was. 

Mr. MITCHELL. I made no motion. 

Mr. EDMUNDS. _Itis merely to set aside informally the unfinished 
business. 

Mr. CULLOM. I have no objection to that. 

Mr. MITCHELL. It isa singular thing that this conference com- 
mittee’s report on the legislation which is on the statute-book is in the 
very words almost of the bill which was presented by the Committee 
on Pensions of the Senate, and follows the language of that bill down 
to the point where it leaves out-these words relating to the application 
of section 4768 of the Revised Statutes to certain pension cases: 

Nor in any case filed in the office of the Commissioner of Pensions after June 
20, 1878, and prior to the date of this act. 

Those words were stricken out of the bill as it came before us in the 
conference committee report and as it stands on the statute-book. If 
they had been retained all this difficulty would have been avoided, be- 
cause they expressly provided that the legislation should not apply to 
any of those cases which arose from the time of the passage of the act of 
1878 down to the time of the passage of this law. In other words, the 
law would have been left to apply simply to cases arising in the future as 
the words of the bill reported from the Committee on Pensions expressly 
declared. I do not know how it occurred, but to my mind it is a very 
singular circumstance. 

Mr. DAWES. As I have stated, I was upon that committee of con- 
ference. I stated to the Senate how the resultcame about. Though I 
have seen the practice indulged in very much in debate here, I have 
always considered it out of order to allude to the deliberations of com- 
mittees in reference to measures pending in this body. I could tell the 
Senator where the draught of the existing law was made which the com- 
mittee of conference on the part of the Senate, after having insisted upon 
the bill suggested by the Committee on Pensions, were compelled to 
adopt or lose the appropriation bill. But, Mr. President, I am free to 
say, and I am bound to say, that the provisions of the bill incurred my 
opposition, for one, in that committee of conference, and I only yielded 
in signing the report to the necessity which I have stated here. But 

mts were presented to that committee of conference of this kind: 
It was said that the old cases were paralyzed and slept, because the fee 
of $10 in those old cases in a great many instances was insufficient to 
compensate attorneys for the actual labor in bringing them to a final 
determination ; that the cases now existing were cases of a different char- 
acter from those that originated and where application had been made 
when the ten-dollar fee was fixed; that a great deal more labor was nec- 
essary in sifting evidence and in procuring evidence on the part of at- 
torneys; and se — eens that effort and the applicants —_ 
pressing mem and pressing everybody to know why 
claims that had been filed five and six and eight years ago nobody had 
heard from, and they could not get any hearing. 
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the Committee on.Appropriations. It is an easy thing 
ut his and fold his arms and slumber for a week or 
of session or for three or four months during the 
then come here and in a genteel and courteous philippic 
with ner? to the Committee on Appropriations and 
talk about their imbecility and their 
. I say, is an easy thing to do; but I think if Senators 
of pleasantry were for a little time to have the 
of the Committee on Appropriations, they would see that 
that it is not always easy to drive a body, 
shall or else nothing shall be done.’’ I know 
sometimes be accomplished, and I often wish that I had 
now wish it—by my side when these ques- 
he could show his vigor and his energy, because I 
a t advantage to us sometimes at the close of 
of the 4th of March, ree at 2 or 3 o'clock, 
to compose the differences on appropriation 
the Committee on ———— they have 
mortal men only. They have a different class of 
from Kansas; they have Senators who per- 
hae more yielding in their disposition, have more infirmities than 
he We do the best we can; and if the Senate is not satisfied with 
our work it is an easy thing for it to reorganize the Committee on A 


not object te that. oremeninnt Wane L.pen Sniesiea of thet com- 
mittee, and while the committee is composed as it is, we will do the 
can with these great questions under the rules of the Senate. 
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and tell us that we are surrendering to the House what we ought not 
to surrender; but if they sit in their seats with that quietude and gen- 
tleness which often characterizes the Senate when the of a con- 
ference they will persist in that, or 











coming to a correct conclusion with reference to 
but it certainly can do no harm to have the 
he important committee of this body whose 
of the Senate to consider i on. 
in the chair). It is 2 0’ . 
One minute of it. 


think—— 
to say one word in justification of the 


Y RE center fem Pennayivania, 
it is due to the Committee on Pensions 
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It was represented to the committee of conference that in most of 
these cases it was fair and just and proper that the claim agent honestly 
pursuing his calling should have more compensation than the $10, and 
that that was as applicable to old applications as to new ones. 
was the ground on which the committee of conference were induced to 
adopt the form of the existing legislation as their report. To me it 
seemed that it would result precisely as it did, that every applicant 
whose case was undetermined in that Department would have a circular 
sent out from Washington—that was the statement I made at that time 
which was repeated in the other branch—from which he would infer 
that the law required that people pay $25, and that the Commissioner 
of Pensions would only perform some perfunctory operation and indorse 
every new agreement for $25. So exactly it has turned out, with this 
exception, that the Commissioner in an effort to do his duty under that 
provision has established a bureau, as I understand, to examine into the 
work which each agent has been performing under the new contracts, to 
see whether $25 or a less sum should be allowed when the pension has 
been granted. 

The Senator from Pennsylvania brought in here a bill which seemed 
to the committee of conference to be wiser and better than the provision 
which came from the House of Representatives and than the provision 
which was finally adopted; but that committee of conference acted as 
they understood all committees of conference are required to act, and 
acted under what they sup 1 was the permission of a committee of 
conference, not to stand without yielding, for that is noconference. It 
is no conference committee that goes instructed. A conference com- 
mittee is bound by the commission that appoints it to confer freely and 
to bring out of the conference something to which all sides will agree, 
rather than to stand in the spirit of the Senator from Kansas upon the 
vote of the House they represent and yield to nothing. A committee 
of conference is a useless waste of time and machinery if that is all it 
has todo. Whether in the end the result is wise or not the body to 
whom they make their report must determine, and the body to whom 
they make their report is as answerable for the character of the legis- 
lation that comes with that report as they are as to the report of any 
committee. The report of a committee of conference in that respect 
does not differ from the report oftany other committee. 

Mr. MITCHELL. The remarks just made by the Senator from 
Massachusetts induce me to make a statement in explanation of my 
ewn conduct as chairman of the Committee on Pensions. I think it 
is due to that committee and to myself that I should state it, and I do 
not think I take up very much of the time of the Senate in discussing 
any subject. 

I myself was misied in regard to this amendment made to the pen- 
sion appropriation bill last year, because the law as itstands and the bill 
brought in here by the committee of conference pursued the véry word- 
ing of the bill which had come from the Committee on Pensions, omit- 
ting the very important words I have spoken of and making some 
other changes that misled me. If I had not understood at the time 
that the conference report substantially agreed with the action of the 
Senate Committee on Pensions, I should have felt bound to examine 
into it more carefully. I did so understand. I supposed that it fol- 
lowed this bill substantially tothe end, but I find, as I stated, that in 
the third section, as it appears in the bill as we reported it.and the 
fourth section of the act of Congress as it became a law, the proviso 
reads: 

; gate er Ld no apeater he than (om So Semeins, cae res. seers 
in oa chabes for Cogensoat aie on naar of the Sane Of the siieabitite 
for which the pension had been allowed, *‘ nor in any case filed in the office of the 
Commissioner of Pensions after June 20, 1878, aad prior to the date of this act.” 

That is the way the law reads; but the bill we reported contains 

these words, which are omitted: 


Nor in any case filed in the office of the Commissioner of Pensions after June 
20, 1878, and prior to the date of this act. 


What was the effect of omitting these words? The effect of it was 
to apply this legislation to all of the cases standing in the Pension Office 
which had been filed between these two dates, and is precisely where 
this mischief which is attracting the attention of the country creeps in. 
If these words had been retained in the conference committee report, 
and were in the law now, that difficulty would be avoided. 


I want to say in this connection that I do not think mischief 


the is 
nearly as great as many believe it to be. I think that the pension de- 
im - 


partment is able very largely to restrain it and to correct it. My 
pression is that the Secretary of the Interior has under this very act of 
Congress sufficient power to make a rule which will control it, for this 
a does contain an important provision on this subject. the 
fifth section of the act the Secretary of the Interior is empowered to 
make rules and regulations. Prior to this time there was no such power 
vested in mbar and I am inclined to think that, as he has en- 
tire control of the whole subject of the em or engagement of 
pension attorneys relating to the business en he 
may establish a rule which will cut off those gentlemen are avail- 
ing themselves of this omission to defraud pension I trast 
that the question will be examined and that, if possible, a rale will be 
made to supply this omission. 
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I am not disposed to charge any responsibility for this omission on 
the Committee on Appropriations or on the committee of conference 
representing that committee on the part of the Senate. That is not my 
purpose at all; but I think it is important that the country should un- 
derstand precisely how this thing crept in. It would look to me as if 
it might have been-an error very easily made in the transcription of the 
law possibly, and it might be well that it should be investigated. | 
do not believe that any person intentionally omitted that clause from 
the bill as it came here finally, yet it follows, as I stated before, pre- 
cisely the bill as reported to the Senate, with this single omission. 

In relation to the bill now presented, I can only say that I shall call 
the attention of the Committee on Pensions to it, and if it is thought 
desirable make a report at an early day. But we have already acted 
upon the subject; the bill heretofore reported is still pending before the 
Senate, and if the Senate desire to take it up and make it the basis of 
action, the foundation for the action necessary is ready in the bill re- 
ported at the last session. 

The PRESIDING OFFICER. 
No. 2112. 

Mr. HOAR. I hope this reference will be made by unanimous con- 
sent, so that we shall not spend another morning upon this subject. 

The PRESIDING OFFICER. If there be no objection, the bill in- 
troduced by the Senator from Iowa [Mr. ALLISON] will be referred to 
the Committee on Pensions. The Chair hears none, and it is so re- 
ferred. 


The unfinished business is Senate bil! 


REPRINTING OF A BILL. 


Mr. GARLAND. I wish to make a motion to have Order of Busi- 
ness 113, being the bill (S. 60) to declare certain lands subject to tax- 
ation, reprinted. Theedition is exhausted, and I want the usual num- 
ber of copies reprinted. 

The PRESIDING OFFICER. The order to reprint will be made if 
there be no objection. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House, had passed the following bills and 
joint resolution; in which it requested the concurrence of the Senate: 

A bill (H. R. 4273) for the relief of Madison R. Calvert; 

A bill (H. R. 7329) granting right of way to the Fremont, Elk Horn 
and Missouri Valley Railroad Company across the Fort Robinson mil- 
itary reservation, in the State of Nebraska; and 

Joint resolution (H. Res. 309) extending the permission granted Maj. 
William Ladlow by the act of Februhry 28, 188%, to accept a civil po- 
sition. 

PUBLIC POLICY OF CONFEDERATE STATES EXECUTIVE DEPARTMENT. 

Mr. HAWLEY submitted the following resolution, and asked for its 
immediate consideration: 

That the President of the United States be, and he is hereby, re- 
uested, if in his opinion it be not incompatible with the public interest, to 
communicate to the Senate a historical statement concerning the public policy 


of the executive department of the Confederate States during the late war of 


the rebellion, ed to have been lately filed in the War Department by Gen- 
eral William ia. 


Mr. HARRIS. Let that lie over. 
The PRESIDING OFFICER. The resolution will lie over under the 
rules and be printed. 
RECIPROCITY TREATIES, 80 CALLED. 


Mr. LAPHAM. I gave notice y that at the close of the 
morning business t I should like to address the Senate on the res- 
olution of the Senator Vermont [Ms. MorRILL]. The time hav- 
i Pe cont aehtieatinn atictiaker ears ton Illinois 
[Mr. CuLLoM], as there is to bean executive session at 3 o’clock, that 
he consent that his bill be laid aside that I may offer my remarks now, 
which may an hour. 

The PRESIDING ICER. The Senator from New York asks 


The PRESIDING OFFIC Is there objection to the proposition 
of the Senator from New York? If not, it be considered as agreed 
to. The resolution of the Senator from Vermont [Mr. MorRIL] is 
before the Senate. 


Mr. LAPHAM. Mr. President, I ask to take from the table the 
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both sides, from the vessels so privileged of all tonnage dues and 
so that those vessels may ey ee eiesot intringine one pa 
hose of the other contracting parties, w ut ng on the re- 
ae home coasting trade; the removal or reduction of burdens on the ex- 
products of those countries coming within the benefits of the treaties ; 
and the avcidance of the technical restrictions and penalties by which our in- 
tercourse with those countries is at present hampered. 


Mr. LAPHAM. Mr. President, I enter upon the discussion of the 
-important questions involved in the proposed negotiations with a con- 
sciousness of my inability to grapple with the magnitude of the subject. 


It is not my purpose to dwell at length upon the expediency, propriety, | the trade in the exchange of the commodities between citizens of the 
| same nation. 


r to the consideration of the position taken. by the op- | 


. or —_- the details of the proposed treaties. 
devote my 
ponents of any and all treaties which in any manner relate to the sub- 


I shall mainly 


should be rejeetea. The honorable Senator from Vermont [ Mr. 
MORRILL] iu his eloquent and earnest remarks yesterday sought to 
maintain this position. He and other opponents of such treaties insist 
that they violate the Constitution because all revenue bills must orig- 
inate in the House of Representatives, and because to the Congress is 


| under restrictions, there are none in respect to treaties 
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Constitution, places treaties, next to the Constitution, as the supreme 
law, and designates the laws of Congress as ‘‘ the third rule of obliga- 
tion.’’ He also says, while the power of Congress to make laws is laid 
He defines a 
treaty as a compact between independent nations, extending to such 


| subjects as peace, alliance, commerce, neutrality, &c. 


The primary definition of the word commerce is ‘‘ the exchange of 
one sort of produce or property for another.’’ Foreign commerce is the 
trade which one nation carries on with another. Inland commerce is 


The Yankee has a pre-emption of this kind of traffic 
Chancellor Kent, in his chapter on the law of nations (volume 1, page 


| 33), Says: 


ject of revenue, that they are unconstitutional and, for that reason | 


Treaties of commerce defining and establishing the rights and extent of com 
mercial intercourse have been found to be of great utility, and they occupy a 
very important title in the code of national law. They were considered, even 
two centuries ago, io be so conducive to the public welfare as to overcome the 


| bigotry of the times; and Lord Coke admitted them to be one of four kinds of 


given the power to regulate foreign commerce. While these positions | 


may appear ible at first sight, a closer examination will, I be- 
lieve, show they are based upon an erroneous interpretation of the 
Constitution of the United States. 

No one will doubt the soundness of the general proposition that each 
a t of the Government should be confined within its constitu- 
tional limits. The error consists in the bold affirmation that a treaty 
dealing with the subject of revenue can be negotiated only in violation 
of the organic law. Such an interpretation would deprive the treaty- 
making power of the right of incorporating in treaties, as has been so 
often done during our history, stipulations calculated to promote and 
extend commercial relations with other powers, and thus in the end toin- 
crease our revenues and foreign trade. A very large number of our trea- 
ties with foreign nations contain provisions at war with the theories of 
those who advocate this construction. Thus, the treaty of commerce 


and navigation with France in 1822 embraced numerous provisions of 
the character fixed the duties on a variety of articles, and even 


provided that the extra duties levied under an act of Congress originat- 


ing in the House of ntatives in the year 1820 should be refunded. 
Another treaty with was framed in 1831, by which the duties 
on French wines were provided for. 


Our treaties with China in 1844 and 1858 contain many provisions 
in relation to duties on imports and exports. We adopted a treaty with 
Great Britain in 1794, styled a ‘‘treaty of amity, commerce, and 
na’ ” which embraces stipulations on the same subject. The 
reciprocity treaty with Great Britain, ratified in 1854, remained in force 
over twelve years. It provided for the admission of British or Cana- 
dian products free of duty, and was signed by William L. Marcy. The 

for the passage of goods in transit in the treaty with Great 

tain in 1871 is analogous in its nature, as well as the provisions in 

the same treaty for the admission of fish and fish oil free of duty, which 
are still in force. 

Many other treaties might be cited containing provisions of a similar 

instance, the treaty with Borneo, 1850; that with Han- 

over, 1840; with Japan, 1858 and 1864; with Mexico, 1848; with the 

Netherlands, 1852; with New Grenada, 1846; with Turkey, 1862; with 
Peru, 1851; with Siam, 1856. 

The last-named treaty contains a tariff-list of both imports and ex- 


| 


ports. ; 
Our treaty with Japan in 1858 contained important stipulations upon 
which was modified by the convention of 1866 estab- 
lishing a tariff of duties between the United States, Great Britain, the 
Netherlands, and Japan, and was ratified by the Senate in June, IMG. 
this is annexed long schedules o: a duties upon both 
which on inspection would be open to all the crit- 
the honorable Senator from Vermont [Mr. MorrrL] 
in the treaty with Mexico. 


F 





The commercial reciprocity treaty with the Hawaiian Islands is an- 
instance of the exercise of the power, and the treaty remains in 

ts of the Government. 
ited in these words: ‘‘ He (the Presi- 
What is implied wa, Ste grant? It is unlimited in terms. 
by to the common law and the usage of 

The 

revenue bill is to be enacted 
and that when commercial 


continued for so long a period, amounts to an interpre- 

of the. coustitutional on the subject which is fixed and 
rane 

The power 

dent) shall y by and with the advice and consent of the 

: e tre two-thirds of the Senators present 

The oe of the power to - 

late feign commer, o tothe Howe of Representatives to elaine 

nue bills, does not necessarily conflict with it, and can not be per- 

oO meaning of the consti- 

© the sabjec of legislation instead of a treaty, Congress 

rle, a writer of acknowledged merit, in his treatise on the 








national compacts that might lawfully be made with infidels. 

And he adds: 

Every nation may enter into such commercial treaties, and grant such special 
privileges as they think proper; and no nation to whom the like privileges are 
not conceded has a right to take offense, provided those treaties do not affect 
their perfect rights. A state may enter a treaty by which it grants exclusive 
privileges to one nation and deprives itself of the liberty to grant similar privi- 
leges to any other. Thus Portugal, in 1703, by her treaty with England, gave 
her the monopoly of her wine trade; and the Dutch, formerly, by a treaty with 
Ceylon, engrossed the cinnamon trade, and latterly they have monopolized the 
trade of Japan 

We embraced a stipulation of like character, which was to be enforced 
for ten years, in the treaty for the acquisition of Florida. 

Story, in his Commentaries (volume 3, section 1502, page 355), says: 

The power to make treaties is, by the Constitution, general, and of course it 
embraces all sorts of treaties, for peace or war, for commerce or territory, for 
alliance or succor, for indemnity for injuries or payment of debts, for the recog- 
nition and enforcement of principles of public law, and for any other purposes 
which the policy or interests of independent sovereigns may dictate in their in- 
tercourse with each other. 

Story, in another place, adds: 

There can be no doubt that the power competent to bind the nation by treaty 
may alienate the public domain and property by treaty. If a nation has con- 
ferred upon its executive department, without reserve, the right of treating and 
contracting with other states, it is considered as having invested it with all the 
power necessary to make a valid contract. * * * A powerto make treaties 
of peace necessarily implies a power to decide the terms on which they shall be 
made. 

Even private rights may be sacrificed by treaty to secure the public 
safety. 

These positions are abundantly fortified by citations from Grotius, 
Puffendorf, and Vattel. It is also' laid down by these writers, and 
others which might be cited, that the treaty-making power is neither 
exclusively executive nor legislative, but partakes of both. Hence, a 
treaty is made the supreme law, next in importance to the Constitution. 

Judge Story, in his treatise (section 1507), says: ; 

By the ninth article of confederation no treaty of commerce could be made 
whereby the legislative power of the States could be restrained from imposing 
such imposts and duties on foreigners as their own people were subject to; or 
from prohibiting the exportation or importation of any species of goods or com- 
modities whatsoever. 

And no treaty of alliance could be made without the consent of nine 
States. These limitations, he adds, ‘‘ contributed to the prostration 
and utter imbecility of the Confederation.’’ The grant without limit 
to the President and Senate may therefore be regarded as designed vo 
remedy the evils experienced under the Articles of Confederation. 

In another section (1509) he says: 

It is difficult to cireumscribe the power within any definite limits, applicable 
to all times and exigencies,without impairing its efficacy or defeating its pur- 
poses, The Constitation has, therefore, made it general and unqualified. 

Mr. President, as I have already stated, under the Articles of Confed- 
eration the States reserved the right to impose duties, and yet it was 
provided that ‘‘no State shall lay any imposts or duties which may in- 
terfere with any stipulations of treaties entered into by the United 
States.’’ Notonly may portions of our territory be alienated by treaty, 
but it is now settled that we may acquire territory in the same way. 
The acquisition of Louisiana and the purchase of Florida and Alaska 
were all effected by treaty. The propriety of the treaty for the cession 
of Louisiana was severely challenged at the time, but Judge Story states 
(section 1292): 

At the present day few statesmen are to be found who seriously contest the 
constitutionality of the purchase and admission of Louisiana into the Union 
The general voice of the nation has sustained and een it. Why, then, 
should not that general voice be equally respected in relation to other measures 
of vast public importance,and by many deemed of still more vital interest to 
the country, such as the tariff. ° E 

These citations serve to illustrate the magnitude and gravity of the 
exercise of the treaty power under our Constitution. To us at home 
treaties have the force of laws next in importance to the Constitution. 
With the nations negotiating them they are contracts only, but coti- 
tracts of the highest character, and imposing the most solemn obliga- 
tions. The language of the Constitution in regard to theic effect and 
operation is deserving of notice. It is in these words: 

This Constitution and the laws of the United States which shall be made in 


pursuance thereof, and all treaties made or which shall be made under the au- 
thority of the United States, shall be the supreme law of the land. 
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Whether the variance in describing laws and treaties was made to 
cover existing treaties, as some authors have stated, the fact remains 
that it is laws made in “ pursuance of the Constitution,’’ and treaties 
“‘made under the authority of the United States,’’ that become the su- 
preme law. 

In the light of these general principles I desire-to call attention-to 
some of the questions which may arise in the exercise of the treaty- 
making power as thus provided in the Constitution. By the eighth 
section of article 1 it is provided that Congress shall have power to pay 
debts and provide for the general welfare, &c. Can there be any doubt 
that a treaty may deal with these subjects ? 

Congress has also power to regulate commerce with foreign nations 
and with the Indian tribes. Can there be any doubt about the exer- 
cise of the treaty-making power on these subjects? Many of our treaties 
with foreign powers contain regulations as to commerce, and our most 
important dealings with the Indian tribes have been by treaties. 

By the same article Congress has power to establish post-roads, and 
yet by treaty we have postal conventions with many nations, and could 
not have obtained them in any other way. Congress has the power to 
give te authors and inventors the exclusive right to their discoveries; 
yet we have treaties on the subject of trade-marks with most of the na- 
tions with whom we have other treaty relations. Congress has power to 
declare war, but before a gun is fired or any other hostile act performed 
the treaty-making power may intervene and stop the contest without 
bloodshed by a treaty of peace. 

Congress has power to dispose of and make all needful rules and 
regulations respecting the Territories of the United States. But the 
treaty-making power may be exercised on the subject, and_ territory 
be alienated or acquired, as the best interests of the country may de- 
mand. Congress has power to establish a uniform rule of naturaliza- 
tion; still, foreigners resident in the Territories, when acquired, have 
been declared to be clothed with the rights of citizens. In Alaska the 
treaty for its cession admitted foreigners to all such rights. 

When we recall the fact that ‘*all treaties made, or which shal! be 
made, under the authority of the United States’’ override all State 
laws and acts of Congress, it would seem that the treaty-making power 
is not so restricted and circumscribed as the authors of the construc- 
tion under consideration claim. They assert that the entire field of 
laying duties belongs to Congress, and that whenever the treaty-mak- 
ing power makes a free-list it usurps a function that does not belong 
to it. Suppose we should desire to onen new commercial relations 
with a foreign power, or should deem it advantageous to establish a 
more free and extended intercourse with such power, and to that end 
it should become necessary to provide for the introduction of our prod- 
ucts for a limited time and of a specific character into the dominions 
of such power, with the admission of its products as an equivalent 
therefor; Congress could not do that. The treaty-making power can 
alone accomplish the result. 

The exchange of commodities stipulated for in the proposed treaty 
with Mexico, as was provided in the reciprocity treaty with Great Britain 
in 1854, can only be secured by the treaty-making power. The fact 
that this last-named treaty was negotiated and signed by William L. 
Marcy, who was familiar with the rules of diplomacy and profound in 
his knowiedge of constitutional law, is a guarantee that this treaty was 
not an unauthorized exercise of power and an open violation of the Con- 
stitution. 

The great advantages to us of the proposed treaty with Mexico are 
pointed out in the report of our minister resident, under date of August 
14, 1883. By this he shows that while we surrender revenues amount- 
ing only to $179,075, we receive an exemption of $742,351. This makes 
the difference in our favor $563,276 per year, as shown by the importsand 
“exports of 1882. It is a convention for six years only, and is designed 
to meet the growing wants of both countries in view of the rapidly in- 
creasing means of intercommunication by the railroads now in progress, 

The position that treaties are beyond the reach of i action 
is not wholly true. For good reason Congress can annul a treaty as 
it can repeal a law. By an act of Congress in 1798 annulled 
our treaty with France. The power given Congress to declare war 
necessarily carries with it the power to anaul treaties. 

Mr. MORRILL. Would it Cacsuapa the Senator for me to ask him 


a question ? 
Mr. LAPHAM. I prefer to get through, and then I shall cheerfully 


answer any question. 
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A treaty negotiated and ratified without containing this provision 

would become the supreme law, and Congress would be as much bound 

| to provide for its execution as for the execution of the laws of its own 

enacting. The omission to do so would be a casus belli and subject us 
to national dishonor and disgrace. 

It is a solecism to say that a treaty is unconstitutional when the con- 
stitutional power to make it is without any limit and it vests entirely 
in the exercise of the discretion of the President and the Senate. It. 
requires the concurrence of two-thirds of the Senate to ratify a treaty. 
This being more than the usual party majority, no question of parti- 
sanship will arise in the consideration of treaties. The language of the 
President on this subject is as follows: 

It seems to me that many of the embarrassing elements in the great national 
conflict between protection and free trade may thus be turned to good account ; 
that the revenue may be reduced so as no longer to overtax the people; that 
CS aS 
mee si Teeve dl cus a unity of | interests established among the states of 


the American system as will be of great and ever-increasing advantage to them 
all. 


Mr. President, notwithstanding these are the views I entertain of 
the magnitude and importance of the treaty-making power, I deem it 
proper to say that I do not yield to the Senator from Vermont or any 
one else in my firm belief of the necessity and the constitutionality of 
laws for the protection of our industries and labor. 

As | havealready shown, under the Articles of Confederation the Gen- 
eral Government had no control over the subject. The whole power to 
legislate upon the subject was reserved to each of the thirteen colonies. 
Even the treaty-making power was limited so that the consent of nine 
of the thirteen was necessary to the validity of a treaty. These are 
stated by writers as the causes which led to the overthrow of the Con- 
federacy and the adoption of our present Constitution, and therefore the 
treaty power and the legislative power were given without limit in the 
Constitation. Congress may, therefore, enact arevenue tariff or a pro- 
tective tariff or a prohibitory tariff in its discretion whenever the public 
interests or safety shall demand it. 

The second act passed by Congress was a protective tariff bill. The 
preamble recited: ‘‘ Whereasit is necessary for the support of the Gov- 
ernment, for the discharge of the debts of the United States, and the en- 
couragement and protection of manufactures, that duties be laid upon 
goods, wares, and merchandise imported: Therefore, be it enacted,’’ &c. 
This bill was introduced by Mr. Madison, who perhaps more than any 
other person took part in framing the provisions of the Constitution. 
In support of the bill Mr. Madison, among other things, said: 

The States that are most advanced in population and ripe for manufactures 


ought to have their particular interests attended to in some . While these 

States retained the power of of trade they had the power to protect 

and cherish sach institutions; ne present Constitution they have 
r 


thrown the exercise of this power into hands; they must have done this 
with an expectation that those interests would not be neglected here. * * * 
Gentlemen who are opposed to giving sufficient encouragement to ship-building 
ought to recollect an argument that was of weight in the case of en- 
—s manufactures. It is certain that 
e 


Mr. President, the great ends sought are not alone to be accom- 
lished by a tariff upon im We may enact laws to exempt our 
ndustries and labor from competition with the impoverished labor of 
other countries, aud yet the remedy is incomplete. What is wanted 
now is a market for our surplus agricul , mechanical, and manu- 
factured products, 

No law of Congress can secure to us such markets. It requires the 
exercise of the treaty-making power to 


these ends. 
Instead of paying enormous subsidies, as is the custom of Great Brit- 
ain, to secure 


markets, relinquish the duties imposed 
upon one of the eee one tea or coffee, 
have been added to the free-list—for there is scarcely a man, 


or child who is not a of sugar. We are to receive 
an dh univalunh theoeior oa r of many of our important prod- 
ucts from the duties now upon them, and we open the door 


abroad. 
protectionists in the United States are ad- 


a a ear 7 
most ar 
the d wisdom of placing sugar witb tea and coffee, 


Many of 
—ibeieadl 


These are extreme cases. The general rule, as I have is that obtaining any equivalent therefor. the 
= tesey enenttien all existing laws and prior treaties in with | negotiation of treaties we secu tages ie 
i visions. ol Sera ich no ress can afford. 

r. President, another and conclusive answer to the objection tosuch | Mr, Pr t, it is evident to my r,as Mr. Webster once said 

is the stipulation contained in them that they shall not be oper- | on the floor of the Senate, ‘I see, or I Isee, * * * it may 

ative until Congress shall have enacted the legislation necessary to carry | be an ill be an illusion, it appears to me with all the 
them into effect. ‘ight: , y,’ * * * that there in 

The statement in the message under consideration is as follows: are of the Republic if t pels  inaug' trea- 

All treaties th the line of this policy which have been orare in ties > permanent poli wal 
aie cence encase RE mel ies ia eS sian nnd with other 
See Coemention Besing to the Mouse of eahamenanortsis 7“ _sone ie mn 
lation 00 Cong NT NS eT i SE ere : 
islation of Congress. me: two oceans, and een Oregon and 











1885. 








Alaska, with a ready market for all our surplus products thus 
— t commercial city of the State of New York will become 
t mart of trade and traffic in the world. 
will be carved out of the regions yet within our limits, 
enterprise and with the older States. ; 
Mr. President, this is no sketch of the fancy, but points to reali- 
ties within our ; and when we shall have reached these desirable 
results, with a tution not violated, but adhered to with unswerv- 
ing fidelity and with a patriotic purpose to achieve the great ends de- 
signed by its framers so nearly accomplished, our country will realize 
in full fruition the picture drawn by one of the best of poets, while 
dwelling upon the exalted statesmanship of the past and contemplating 
auspicious promises for the future of the Republic: 
Great were the hearts and st the minds 
Of those who framed, in high debate, 
immortal of love which binds 
Our fair, broad empire, State to State. 
And ever hallowed be the hour 
ae as the auspicious work was done, 


nation’s gift—the sword of power— 
Was given to glory’s unstained son. 
* 


e 


? 


Wide as our own free race increase, 
Wide shall they stretch the elastic chain, 


i last \ 
Meats after Guntea mighty train. 
Mr. MORRILL. If the Senator will permit me now, I will ask him 


a question. 
The PRESIDING OFFICER (Mr. CocKRELL in the chair). Does 
the Senator from New York yield to the Senator from Vermont? 
Mr. LAPHAM. Yes, sir. © 
Mr. MORRILL, The Senator referred to some treaty that was pend- 
ing where its term of existence was fixed at seven years. 1 wish to ask 
Senator from New York whether, in his opinion, the President of 
United States and the Senate would have the power, should that 
at the termination of seven years to continue the 
seven years or for twenty years longer without the consent 
House of tatives ? 
. LAPHAM. would clearly have the discretion to do it, 
i without the consent of the other House; but I do not believe that it 
be continued without asking the consent of the House, as it was 
“i that the consent of the House should be given to its original 
enactment. eee ee questions, as I haveshown. 
legislation of Congress ways been furnished and always will 
will be paid to the action of the treaty-making power, 
e tobe. It will not be treated lightly, will not be scoffed at, 
i will not be belittled, but will be treated as the ex- 
great fundameiital powers of the Government—a 


important in a national point of view as respects our for- 
intereourse than 


the legislative power given to Congress, as I have 
shown by the voice of all aici 

The OFFICER. The question is on agreeing to the 
resolution of the Senator from Vermont. 

Mr. MORRILL. I venture to propose that it be referred to the Com- 
mittee on although I do not know but that we shall hereafter 
have no occasion for that committee—only the Committee on Foreign 
Relations and the State Department—and may get rid of the Commit- 
tee on Fimance and also the Secretary of the Treasury. I will move, 
however, to refer the resolution to the Committee on Finance. 

Mr. MORGAN. I shall desire when the Senate is a little more at 
leisure to be heard on the question of referring it to the Committee on 

very naturally why the Senator should wish his 
in the hands of his own nursing. It needs that 
from the Senator or somebody else. At the same 
to the Committee on Finance I should like to be 
I move that its further consideration be postponed 


If the Senator desires to address the Senate upon 


toa t. 
OFFICER. The Chair hears no objection, and 
accordingly postponed. 
INTERSTATE COMMERCE. 
+ CULLOM. I should like to know where the pending order is. 
PRESIDING OFFICER. The Chair before the Senate the 
being the ore ae) 
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Mr. HOAR. I should like to inquire of the Senator from Michigan 
if he desires to discuss further the Newton National Bank matter, which 
went over the other day just before the adjournment? 

Mr. CONGER. I think it would be well to discuss it seme more. 
At least it would be very gratifying to me to hear some response to what 
I suggested before. 

Mr. HOAR. Then I withdraw the request. 

Mr. CULLOM. [I call for the regular order. 

The PRESIDING OFFICER. The regular order is before the Senate. 

EXECUTIVE SESSION. 

Mr. MILLER, of California. In accordance with the notice I gave 
oh Monday, I now move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senafe proceeded to the consid- 
eration of executive business. After two hours and twenty-five min- 
utes spent in executive session the doors were reopened, and (at 50’clock 
and 25 minutes p. m.) the Senate adjourned. 


eed 








HOUSE OF REPRESENTATIVES. 
THURSDAY, January 8, 1885. 


The House met at 12 o’clock m. 
Power, of Washington, D. C. 

The Journal of yesterday’s proceedings was read and approved. 

ADDITIONAL ESTIMATES, WAR DEPARTMENT. 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting additional estimates from the Secretary of 
War of appropriations for the erection of a gun factory, improving the 
Missouri River, Missouri River Commission, the Frankfort arsenal at 
Philadelphia, Pa., &c.; whieh was referred to the Committee on Appro- 
priations, and ordered to be printed. 

WITHDRAWAL OF PETITION. 


On motion of Mr. ROSECRANS, by unanimous consent leave was 
granted to withdraw from the files of the House the petition of Ma- 
chinists and Blacksmiths’ Union, No. 2, of Detroit, Mich. 


Prayer by Rev. FREDERICK D. 


FREMONT, ELKHORN AND MISSOURI VALLEY RAILROAD. 


Mr. VALENTINE. Mr. Speaker, I ask unanimous consent to take 
up for present consideration the bill (H. R. 7329) granting the right of 
way to the Fremont, Elkhorn and Missouri Valley Railroad Company 
across the Fort Robinson military reservation, in the State of Nebraska. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read, as follows: ' 

Beitenacted, &c., That the Fremont, Elkhorn and Missouri Valiey Railroad 
Company, & corporation duly organized under the laws of the State of Ne- 
braska, are hereby granted the right of way, one bundred feet in width, for their 
said railroad across and through the Fort Robinson military reservation, lo- 
cated in said State of Nebraska, not to interfere with any buildings or improve- 
ments thereon, and the location thereof to be subject to the approval of the Sec- 
retary of War. 

The SPEAKER. 
the bill? 

Mr. HOLMAN. 
tee of the House? 

Mr. VALENTINE. I will state in response to the gentleman from 
Indiana that this bill was before the Committee on Military Affairs, 
and was directed by the committee to be reported favorably to the 
House. It was in the hands of my colleague[Mr. LArRp] for that pur- 
pose. Owing, however, to the recent accident which has detained him 
from the House, the report has not yet been made. There is every rea- 
son for the passage of the bill. I saw the Lientenant-General of the 
Army, General Sheridan, myself in reference to it, and am informed 
by him that it is the desire of the Department to have it passed, as 
there are many reasons in favor of its passage and none against it. 

Mr. HOLMAN. It is limited, I believe, to the right of way only? 

Mr. VALENTINE. Yes, sir; limited to the right of way; and the 
location is to be subject to the approval of the Secretary of War. 

There being no objection, the bill was ordered to be engrossed and 
read the third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. VALENTINE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MADISON R. CALVERT. 
Mr. ELLIS. Mr. Speaker, I ask unanimous consent to discharge the 


Committee of the Whole House on the Private Calendar from the fur- 
a consideration of the bill (H. R. 4273) for the relief of Madison R. 
vert. 
The SPEAKER. The bill will be read, subject to objection. 
The bill is as follows: 
Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, di- 
rected to pay to Madison R. Calvert, an assistant paymaster in the United States 


Is there objection’ to the present consideration of 


Has this measure been reported from any commit- 
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Navy, the sum of $501, out of any moneys in the Treasury not otherwise appro- 
priated, to reimburse him for alike amount stolen from his peymestes’s safe on 
the United States steamer Mayflower, and made good by hiin; the said relief 
being recommended by the Paymaster-General of the Navy. 

Mr. REAGAN. If this measure will give rise to no discussion, I 
shall not object to its present consideration. . 

Mr. ELLIS. It will not lead to any discussion, I am satisfied. 

Mr. RANDALL. Has this been reported by any committee of the 
House? 

Mr. ELLIS. It is unanimously reported by the Committee of 
Claims of the House. 

The facts in connection with the matter, I will state briefly, are that 
this money was stolen from the claimant when in charge of the safe of 
the paymaster and was lost without any fault of his own. It was, ac- 
cording to the evidence in the case, deposited in a rickety safe furnished 
by the Government to which there were two or three keys, only one 
of which was furnished to him. The matter was examined into by the 
naval board, and at the moment the theft was discovered the claimant 
promptly made good the loss out of his own privatemeans. The Pay- 
master-General has given the opinion that Mr. Calvert, the claimant, 
who was the assistant in charge, was not at all to blame. He made 
good the lossat once. In addition to this it is also a fact that he is on 
shore duty, and has been for several years, at a salary of $80 a month. 
He isin need of the money, and the bill ought to be passed for his ben- 
efit. 

The SPEAKER. 
the bill? 

There being no objection, the bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. ELLIS moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MAJ. WILLIAM LUDLOW. 


Mr. BINGHAM. Mr. Speaker, I ask unanimous consent to submit 
for present consideration a joint resolution. 

The SPEAKER. The joint resolution will be read. 

The Clerk read as follows: 


Resolwed by the Senate and House of 
granted to Maj. William Ludlow, Co 


Is there objection to the present consideration of 


Does, é&c., That the permission 
o 


ure of his military commission, wnatil the lst 

of a joint resolution approved February 28, 1883, is here 

of one year: Provided , however, That the said Ludlow s! 

United States any pay or allowance whatever during said period. 


There being no objection, the joint resolution (H. Res. 309) was read 
a first and second time, ordered to be engrossed fora third reading, read 
the third time, and passed. . 

Mr. BINGHAM moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. r 

The latter motion was agreed to. 

Mr. REAGAN. I now call for the regular order. 

Mr. BINGHAM. I ask the gentleman to yield for a request that a 
letter in connection with the subject be printed in the RecorD. 

Mr. REAGAN. Iam willing to yield for that purpose. 

Mr. BINGHAM. I ask, then, that the letter which I send to the 
desk be printed in the RecorD. 

There was no objection. 

The letter is as follows: 

War Department, Washington City, December 19, 1884. 


Str: I have the honor to acknowledge the receipt of your letter of the 16th 
instant, stati thot Dia). Wella Ludlow, of , was elected by the 
city council of Philadelphia chief the water ; that 
commission has one more year to run; that he has entered upon important muni- 

pal work, and that a change in the gereral management of it would seriously 
Snaee With the speedy eumplation of the work; and inclosing, for my 
thereon, a dra’ of a joint resolution, w you state you propose 

of extending for the 


Engineers. 
accept a civil position in the service of the = of 


In reply I beg to inform 

gineers, who reports that for 

Sujection fe made by him te the conti 

yess epee So Satin Ss See 
raught of the posed 
allo of the 
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KINs]}. The Clerk will report the amendment proposed by the gentle- 
man from 

The Clerk read as follows: 

Add at the end of the amendment the following: 
7 however, That the commissioners herein provided for shall not be 
appointed until the 5th of March, 1885." 

The guestion being taken on the adoption of the amendment, there 
were—ayes 71, noes 12. 

So (further count not being called for) the amendment was adopted. 

The SPEAKER. The question recurs on the amendment proposed 
by the gentleman from Kansas as amended. 

Mr. REAGAN. The amendment proposed —— gentleman from 
Kansas is of some length, and is printed in the Recorp of this morn- 
ing. To save the time of reading, the substance of it might be stated. 

The SPEAKER. It is the amendment offered yesterday afternoon 
by the gentleman from Kansas providing for the appointment of a com- 
mission. 

The question being taken on agreeing to the amendment as amended, 
there were—ayes 65, noes 79. e 

Mr. PERKINS. I call for the yeas and nays. 

The yeas and nays were ordered, 45 members voting therefor. 

Mr. TOWNSHEND. I ask unanimous consent that the amendment 
on which we are to vote be again read. 

Mr. NICHOLLS. I object. 

The question was taken; and there were—yeas 96, nays 126, not voting 
101; as follows: 
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ae. Slocum SD. ee ee 
ner, D. H. .8. 

Robinson, W.E. Smith, H.Y, Thompson, 00d, 
Rogers, W.F. Spooner, Valentine, Worthington, 
Rowell, Spriggs, bn Alstyne, Young. 
a... went 
Shelley, Stephenson, Weller, 

So the amendment was not to. 


On motion of Mr. PERKINS, by unanimous consent the reading of 
names of members voting was dispensed with. 

The following members were announced as paired on all political 
questions until r notice: 

Mr. DARGAN with Mr. KELLoaa. 

Mr. SHAw with Mr. FINERTY. 

Mr. Jones, of Arkansas, with Mr. RusseLL. 

Mr. Dres_e with Mr. Smiru, of Iowa. 

Mr. CARLETON with Mr. DINGLEyY. 

Mr. JORDAN with Mr. LArirpD. 

Mr. MorRIsoN with Mr. BARR. 

Mr. CuLBERSON, of Texas, with Mr. Stewart, of Vermont. 

Mr. Hurp with Mr. Hatcu, of Michigan. 

Mr. ForAN with Mr. BURLEIGH. 

Mr. ARNoT with Mr. BELFORD. 

Mr. BENNETT with Mr. SPOONER. 

Mr. WELLER with Mr. MILLER, of Pennsylvania. 

Mr. DocKERY with Mr. Hooper. 

Mr. SPRINGER with Mr. GUENTHER. 

Mr. CLay with Mr. McCorp. 

Mr. GRAVES with Mr. WHITE, of Kentucky. 

Mr. CONVERSE with Mr. CHALMERS. 

Mr. Lowry with Mr. STEELE. 

Mr. VAN ALSTYNE with Mr. ELLWoop. 

Mr. DuNN with Mr. Ray, of New York. 

Mr. VANCE with Mr. Ray, of New Hampshire. 

Mr. MULDROW with Mr. Evans. 

Mr. WARD with Mr. Rice. 

Mr. SHELLEY with Mr. STEPHENSON. 

Mr. RANKIN with Mr. OCHILTREE. 

The follo pairs were also announced: 

Mr. HI. with Mr. CHALMERS, on the interstate-commerce bill. 

Mr. CAMPBELL, of Ohio, with Mr. SKINNER, of New York, until 
January 12. 

Mr. PATTON with Mr. VALENTINE, for to-day. 

Mr. PAIGE with Mr. Hart, on this bill. 

Mr. Ropinson, of New York, with Mr. PARKER, on the Reagan bill. 

Mr. Jonxs, of Wisconsin, with Mr. KEAN, on the Reagan bill. If 
present, Mr. JonEs would vote ‘‘ay’’ and Mr. KEAN would vote ‘‘no.”’ 

Mr. KEAN. I desire to say that I understood the pair just an- 
nounced between myself and Mr. JonxEs, of Wisconsin, was only for 


The SPEAKER. The Chair is informed that on the notice of the 
pair it is not limited ae particular time. 
for the remainder of yesterday. 
The SPEAKER. It will be withdrawn. The Chair will state to 
tlemen on the floor that they will prevent much confusion at the 
— if they will withdraw their pairs or notify the Clerk when 
ve ; 
3 RN. My colleague from Texas[Mr. MILts] is kept 
a fees serious sickness in his family. If present, he would 
‘no. 
The result of the vote was then announced as above stated. _ 
NAVAL APPROPRIATION BILL. _ 
Mr. RANDALL, from the Committee on Appropriations, reported a 
) making additional appropriations for the naval serv- 
June 30, 1885, and for other purposes; 
read a first and second time, referred to the Committee of 
the Whole House on the state of the Union, and, with the accompany- 


ee to be printed. 
. I give notice that I will call this bill up for con- 


fl 


—a to-morrow morning immediately after the reading of the 
Mr. KEIFER. I reserve all points of order on this bill. 
The All points of order are reserved by the gentleman 


_- < ENTERSTATE COMMERCE. 


I am aware of that; but I wanted 
it might not be supposed I am ‘‘steal- 
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ing the thunder’’ of other people—adopting their ideas without giving 
them proper credit. 

The SPEAKER. The substitute proposed by the gentleman from 
Pennsylvania [Mr. O’NBILL] has not been read. It will be read if the 
gentleman so desires. 

Mr. O'NEILL, of Pennsylvania. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert 

“That the President of the United States, by and with the consent df the Sen- 
ate, shall appoint five commissioners, to be styled commissioners of interstate 
commerce, whose salaries shall be $6,000 per annum each, and whose duties shal! 
be to hear complaints of shippers, and who shali make annual reports each fiscal 
year to the President of the United States, and for whom sufficient office-room 
shall be furnished by the Secretary of the Interior, and who sball have a clerk 
at the annual salary of $3,000, and an assistant clerk at the annual salary of $2,000, 
and a messenger at a salary of $75 p»r month. 

“Sec. 2. That said commissioners shall report, so that it may be submitted to the 
Forty-ninth Congress in printed form upon the day of its assembling and organ- 
ization, the propriety of requiring from all railroad companies engaged in carry- 
ing merchandise as interstate-commerce carriers publicity of all rates; ampie 
public notice of change of rates; publicity and uniformity of all rebates, con- 
tracts with shippers for rates or rebates to be in writing and open to public in- 
spection and the inspection of officials ; publicity and uniformity of the accounts 
and reports of all interstate railroads and of interstate business of all other 
railroads; regularand unreserved reports of earnings and expenses, with penal- 
ties for falsification ; no concessions in rates to large shippers, except to such as 
represent the actual merchandise saving in the expense of hauling large shi 
ments over small shipments, such concessions to be in writing and invariably 
made known to the public; every pool or combination between interstate rail- 
roads or railroads doing an interstate business to be made in public, and their 
terms posted at every point interested.”’ 


Mr. O'NEILL, of Pennsylvania. As I have already indicated, the 
points upon which my substitute proposes the commission shall report 
are taken from an editorial in the Chicago Tribune—— 

Mr. REAGAN. I object to debate. 

The SPEAKER. Debate is not in order. 

Mr. O’NEILL, of Pennsylvania. I know that. 

The question being taken on the adoption of the substitute of Mr. 
O’ NEILL, of Pennsylvania, there were—ayes 37, nays 87. 

Mr. O’ NEILL, of Pennsylvania. Mr. Speaker, instead of making at » 
this time the point that no quorum has voted, I will call for the yeas 
and nays. 

The yeas and nays were not ordered, only 13 voting in favor thereof. 

The result of the vote was then announced as above stated. 

Mr. O’NEILL, of Pennsylvania. I make the point that no quorum 
has voted. This is an important proposition, and it ought to be voted 
upon by a full House. 

Tellers were ordered; and Mr. O'NEILL, of Pennsylvania, and Mr. 
REAGAN were appointed. ‘ 

The House again divided; and the tellers reported—ayes 35, noes 
133. 

So the substitute of Mr. O’ NEILL, of Pennsylvania, was not agreed to. 

The bill as amended was then ordered to be engrossed for a third read- 
ing; and it was accordingly read the third time. 

Mr. REAGAN. I meve the previous question on the passage of the 
bill. 

Mr. HEPBURN. At the proper time I desire to make a motion to 
recommit the bill with instructions—— 

TheSPEAKER. Thegentleman has that right now under the rules. 

Mr. HEPBURN. I make the motion which I ask the Clerk to read. 
It is the motion as printed, for information of the House, in the RecoRD 
of this morning, except that I have inserted the words ‘‘ with or with- 
out amendment. ’’ 

The SPEAKER. The Clerk will report the motion of the gentleman 
from Iowa. 

The Clerk read as follows: 

Mr. HEPBURN moves to recommit the bill to the Committee on Commerce with 
instructions to report the following bill, with or without amendment, asa substi- 


tute at an early day, and when so reported the said substitute shall occupy the 
same status for consideration as the bill now being considered : 


“A bill to establish a board of commissioners of interstate commerce, and to 
regulate such commerce. 


“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assew ——— 

The SPEAKER. If the reading be called for, the proposed bill of the 
gentleman from Iowa [Mr. HEPBURN] as already printed in the RecorD 
of to-day must be read. 

Mr, HEPBURN. IfI may be permitted to occupy a moment, I can 
state the special features of the proposed bill. 

Mr. REAGAN. If no one else objects I do not object to permitting 
the gentleman from Iowa to state without argument the subStance of 
his bill in lieu of having it read. 

The SPEAKER. The bill is quite long, and, instead of demanding 
that it be read, the gentleman from Iowa asks unanimous consent to 
make a brief statement of the contents of the measure. Is there objec- 
tion? The Chair hears none. 

Mr. HEPBURN. Mir. Speaker, the bill which I have made a part 
of my motion is the bill reported by the Committee on Commerce, with 
three or fouramendments. The eighth section is amended so as to pro- 
vide for a commission of nine persons, one from each judicial circuit. 
The tenth section is amended so that the reports of the commission shall 
in all subsequent legal proceedings stand as prima facie true. The 


I do 
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eleventh and thirteen sections are also amended by the insertion of sim- 
ilar words. With these exceptions, the bill is the same as that re- 
ported by the Committee on Commerce. 

The SPEAKER. The question is on the motion of the gentleman 
from Iowa [Mr. HepsuRn] to recommit the bill to the Committee on 
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Commerce with the proposed instructions as read. 
question. } The noes 
Mr. HEPBURN. 


seem to have it. 
I cal) for the yeas and nays. 


[Having put the 


The yeas and nays were ordered, 55 voting in favor thereof. 


The question was taken; and it was decided in the negative—yeas 


92, nays 132, not voting 99; as follows: 
YEAS—92. 


Adama, G. E. 
Adama, J. J. 
Aiken, 
Atkinson, 


Brumm, 
Candler, 
Cannon, 
Chace, 


Culbertson, W. W 


Cullen, 
OCutcheon, 


Alexander, 
Anderson, 
Bagley, 
Ballentine, 
Barksdale, 

yne, 

ch, 

Blackburn, 


Devis, G. R. 
Davis, R. T. 
Deuster, 
Dunham, 
Everhart, 
Funston, 
George, 
Greenleaf, 
Hanback, 
Harmer, 
Haynes, 
Hemphill, 
Henderson, D. B. 
Henderson, T, J. 
Hepburn, 
Hewitt, A. 8. 
Hitt 
Hoblitzell, 
Holmes, 
Horr, 
Houk, 
Howey, 
Jeffords, 


Johnson, 
Kean, 
Keifer, 
Kelley, 
Ketcham, 
King, 
Lacey, 
Lawrence, 
Libbey, 
Long, 


va. 
eCormick, 
Millard, 
Mitchell, 
Morrill, 
Morse, 

O' Hara, 

O’ Neill, Charles 
Perkins, 
Peters, 
Potter, 
Price, 
Ranney, 


NAYS-—132. 


Dibrell, 
Dorsheimer, 
Dowd, 
Eldredge, 


Lanahan, 
Le Fevre, 
Lewis, 
Lore, 
Lovering, 
McMillan, 
Matson, 
Maybury, 


Warner, A. J. 
Washburn, 
White, Milo 
Whiting, 
wane ane 
se, J.8. 
Woodward. 


Shively, 
Singleton 
Skinner, T.G. 
Snyder, 


Stewart, Charles 
Stockslager, ' 


Bland, 

Blount, 

Boyle, 
Buchanan, 
Buckner, 
Budd, 

Burnes, 

Cabell, 
Caldwell, 
Campbell, Felix 
Cam li, J. M. 
Cass 

Clardy, 
Clements, 


Findlay, Miller, J. F. 
Forney, Money, 
Fyan, Morgan, 
Garrison, Moulton, 
Geddes, 
Gibson, 
Glasecock, 
Goff, 
Green, 
Halsell, 
Hammond, 
Hardeman, 
Hardy, 
Hatch, W.H. 
Henley, 
Herbert, 
Hewitt, G, W. 
olman, 
Hopkins, 
Hunt, 
James, 
Jones, B. W. 
Jones, J. H. 
Jones, J.T. 
Kleiner, 


Cobb, 
Connolly, 
C 


Cosgrove, 
Covington, 


Rogers, J. H, 
Rosecrans 


Davis, L.H. ~ ; 
NOT VOTING—9. 


Arnot, 
Barbour, 
Belford, 
Belmont, 
Bennett, 


sn 


iy 


a 


Mr. Senry with Mr. VALENTINE, on all questions, for the remainder 
of the day. 
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posed to the provisions of the first section of the bill, relating to the 
ae eae my judgment there is no constitu- 
t power in Congress to so legislate. power to regulate com- 
merce refers to and includes merchandise, the commodity transported, 
and has no reference to the vehicle, or carriage, or vessel in which it is 
transported. The carrying of passengers, in my judgment, can not by 
any fair interpretation be included within the power. I am also op- 
posed to the clause restricting railroads to a charge of but 3 cents per 
mile for passengers. Some roads can better afford to carry ngers 
at 2 cents per mile than some others can for 5 cents per mile. But I 
vote for the bill as an experiment in the right direction, not free from 
doubts, but with hopes of beneficial results to all interests. 

The SPEAKER. The question recurs on ordering the previous 
question on the passage of the bill. 

The previous question was ordered. 

Mr. O’ NEILL, of Pennsylvania, demanded the yeas and nays on the 
passage of the bill. 

The question was taken; and it was decided in the affirmative—yeas 
161, nays 75, not voting 87; as follows: 


YEAS—161. 
sete 
a ry, 
Miller, 7 F. 
Money, 


organ, 
Morriil, 
Moulton, 
Muller, 
Murphy, bott, 
Murray, Taylor, J.D. 
Neece, Taylor, J.M. 
Nelson, Throckmorton, 
Nutting, Townshend, 
Oates, Tucker, 
O’Ferrall, 


Alexander, 
Anderson, 


Bagley, 
Ballentine, 
Barksdal 


Ferrell, 
Fiedler, 
Findlay, 
Foran, 
Forney, 
Funston, 


Srovast, Charles 
ockslager, 
Stone, . 


Patton, 
Payson, 
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Mr. BAGLEY. I ask unanimous consent to dispense with the read- 
of the names. 


r. BARR. I object. 
The Clerk then tulated the names of those voting. 
The following addi pairs were announced: 


Mr. DoRSHEIMER with Mr. Tompson, on the Reagan bill. If 
t, Mr. THOMPSON would vote ‘‘ay,’’ Mr. DoRSHEIMER “‘no.”’ 

Mr. Grason with Mr. REES#, on the Reagan bill, for this day. Mr. 
Gipson would vote ‘‘ay,’? Mr. REESE ‘‘no.”’ 

Mr. FoL.etr with Mr. BURLEIGH, until further notice. 

Mr. HISCOCK. Iam paired, I believe, with the gentleman from 
Illinois [Mr. Morrison]. Except for that I would vote ‘‘no.”’ 

The result of the vote was then announced as above recorded. 

Mr. REAGAN. I move to reconsider—— 

The SPEAKER. The title of the bill has not yet been agreed to. 

Mr. PETERS. I ask to amend the title of the bill. 

Mr. REAGAN. Did not the adoption of the substitute carry with 
it the title? 

The SPEAKER. The title is always the last thing adopted in the 
consideration of bills. 

Mr. REAGAN. Then I shall call the previous question upon the 

tion of the title. 
r. PETERS. I ask to amend the title by adding to it the words 
“Sand for other purposes. ”’ 

Mr. REAGAN. Instead of the title of the original bill, ‘‘ to estab- 
lish a board of commissioners of interstate commerce, and to regulate 
such commerce,’ I move the adoption of the substitute which the 
House has agreed to, namely, to regulate interstate commerce, and to 
prohibit unjust discrimination by common carriers; and on that I de- 
mand the previous question. 

The SPEAKER. The Clerk will read the title proposed by the gen- 
tleman from Texas. : 

The Clerk read as follows: 

A bill to regulate interstate commerce, and to prohibit unjust discriminations 
by common carriers. . " 

Mr. REAGAN. Upon that I demand the previous question. 

Mr. PETERS. I did not yield the floor. 

Mr. REAGAN. Iam on the floor myself. 

The SPEAKER. The gentleman from Kansas proposed to amend 
the title, which is the title that was reported to the House by the com- 
mittee with the original bill. Thereupon the gentleman from Texas 
obtained the floor and proposed as a substitute the title which has been 
read, and on that demanded the previous question. 

Mr. PETERS. I ask to be heard upon my amendment. 

The SPEAKER. The gentleman from Texas has demanded the pre- 
vious — upon his motion. (Cries of ‘‘ Regular order !’’] 

Mr. PETERS. I ask the gentleman from Texas to allow me a few 
moments. [Renewed cries of ‘‘ Regular order!’ } 

The SPEAKER. The regular order is the demand for the previous 


question. 

The question was ordered. 

Mr. PETERS. I now propose my amendment as a substitute. 

The SPEAKER. The Chair will state to the gentleman from Kan- 
sas that he ang the amendment in the first instance, and then the 
gentleman Texas took the floor and proposed a substitute for his 
amendment and the entire title, and immediately demanded the pre- 


Mr. PETERS. I now offer my amendment as a substitute for that 
of the from Texas. 

But the previous question has been ordered. 
Mr. PETERS. But I was on the floor. 
The Chair will state again that the gentleman 
Kansas moved to amend the original title, whereupon the gentle- 
from Texas moved a substitute for So ees of the gentle- 
from and a title for ill. On that the pre- 
— alae a The only question now is 
: proposed e gentleman from Texas asa 
motion of on from Kansas. 
agreed to. 
t. REAGAN moved to reconsider the vote by which the bill was 
moved that the motion to reconsider be laid on the 
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eudiral ton, : want to say that this is a fitting celebration for the 
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have tellers. 
man on the left of the Chair having 
no quorum had voted the Chair will ap- 
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Mr. TOWNSHEND and Mr. Davis, of Missouri, were appointed tellers. 
The House again divided; and the tellers reported—ayes 67, noes 90. 
So (no further count being demanded) the motion to dispense with 
the morning hour was not agreed to. 


SARANAC RIVER. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting report from Lieut. Col. H. 
M. Roberts, Corps of Engineers, of results of survey of the mouth of 
the Saranac River, Plattsburg, N. Y.; which was referred to the Com- 
mittee on Rivers and Harbors, and ordered to be printed. 

CONTESTED ELECTION—CRAIG VS. SHELLEY. 

Mr. DAVIS, of Missouri. I call up the contested-election case of 
George H. Craig vs. Charles M. Shelley, Fourth Congressional district 
of Alabama. 

The SPEAKER. 
the committee. 

The Clerk read as follows : 

Resolved, That Charles M. Shelley was not elected a Representative to the 
Forty-eighth Congress from the fourth district of Alabama, and is not entitled 
to a seat in said Congress. 

Resolved, That George H. Craig was elected to the Forty-eighth Congress from 
the fourth district of Alabama, and is entitled to a seat in said Congress. 

The SPEAKER. The gentleman from Missouri [Mr. DAvis] is en- 
titled to the floor. 

Mr. ROBERTSON. I desire to make a statement in regard to this 
case before it is acted on by the House. 

Mr. DAVIS, of Missouri. Does the gentleman propose to raise the 
question of consideration ? 

Mr. ROBERTSON. Yes, sir; and I do it on this ground: There is 
a minority report in this case. There was a dissenting opinion on the 
part of Judge BENNETT, of North Carolina. That gentleman is now at 
home sick. He wrote out a report and had it ready to be filed. The 
contestee, Mr. Shelley, is also absent. Therefore I do not think it is 
fair and right that this case should be called up at this particular time 
when both the contestee and the gentleman who prepared the minority 
report are absent and can not be heard. 

The SPEAKER. Does the gentleman from Kentucky raise the ques- 
tion of consideration ? 

Mr. ROBERTSON. Yes, sir; I raise the question of consideration. 

Mr. HART. Is not the contestee, Mr. Shelley, in the city ? 

Mr. ROBERTSON. If he is in the city I do not know it. I do not 
think he is. : 

Mr. PETTIBONE. The gentleman from North Carolina had six 
months in which to file his report. 

Mr. REED. The trouble about Mr. Sheiley’s case is not that he is 
not in the city but that he is in the House. [Laughter. } 

Mr. RORERTSON. Is Mr. Shelley here now? If he is in the 
House he has got here in a very short time, because I did not know it. 
[Laughter.] Does the gentleman from Maine say that Mr. Shelley is 
here in person? 

Mr. REED. Oh, no. 

Mr. ROBERTSON addressed the Chair. 

The SPEAKER. The question of consideration is not debatable. 

-Mr. REED. Ifthe gentleman from Kentucky will think the thing 
over I think he will understand it. 

The SPEAKER. The question is not debatable. 

Mr. VALENTINE. Admitting that the question is not debatable 
I think the other side of the question should be stated before the vote 
is taken. I think that is but fair. The gentleman from North Caro- 
lina has had more than six months to file the dissenting report, and 
he is the only dissenting member of the committee. 

The SPEAKER. TheChair did not permit the gentleman from Ken- 
tucky [Mr. RoBERTSON] to proceed with any debate after he raised 
the question of consideration. The gentleman rose, the Chair sipposed, 
to make an appeal to the gentleman from Missouri not to press the con- 
sideration of the report to-day. The question is, Will the House now 
consider the report of the Committee on Elections ? 

The question being taken, there were—ayes 115, noes 27. 

Mr. ROBERTSON. I call for the yeas and nays. 

The yeas and nays were not ordered, only 11 members voting therefor. 

So the House determined to proceed with the consideration of the re- 
port of the Committee on Elections. 

Mr. DAVIS, of Missouri. I believe there is no member of the Com- 
mittee on Elections who desires to make aspeech in this case. In reply 
to what the gentleman from Kentucky [Mr. RoBpERTSON ] has said about 
the case being called up prematurely in the absence of Mr. Shelley, I 
will state that this report was made at the last session of Congress, and 
its consideration has been delayed from day to day at the request of Mr. 
Shelley and Mr. BENNETT. I agreed to that with the understanding 
that at the beginning of the session of the House after the holidays the 
ease should be disposed of. 

All I have to say about the case is simply this: The official return 
made to the secretary of state of Alabama gave Mr. Shelley about 
2,500 majority. But in order to secure this majority thirty-six voting 
precincts in that district were rejected. In a word, over 
8,000 votes that had been returned for Mr. Craig were not counted. 


The Clerk will read the resolutions reported by 
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| 
These votes were rejected on technical grounds, such as that the polls 


did not open at 9 o’clock in the morning as required by law, and in 
other cases that the poll-list was not signed. 

Mr. Craig gave notice of contest and took testimony; Mr. Shelley paid 
no attention to the contest, or but very little. The testimony shows 
that in, I believe, twenty-five or twenty-eight of the thirty-six town- 
ships that were rejected the election was held according to law and that 
most of the forms prescribed by law were complied with. At least the 
testimony shows this: that the people in those precincts attempted to 
have an honest and a fair election and that the votes were cast. Our 
conclusion is in accordance with the decision of the supreme court of 
Alabama, and in accordance with the rule on which we proceed in the 
Committee on Elections in all these cases. 

If the testimony shows that Mr. Craig received a majority of votes, 
why of course he is entitled to the certificate and a seat in this House. 
The testimony clearly showed, notwithstanding all the forms of law 
were not complied with, that these votes were honestly cast, and I be- 
lieve they should be honestly counted. And counting about twenty- 
eight of the rejected townships for Mr. Craig; he has a majority of 
something over 3,000. As has an stated, this was the almost unani- 
mous opinion of the Committee on Elections. As I have said, I be- 
lieve no member wishes to speak upon this question. If I am mistaken 
in this, I would like to be so informed. 

Mr. PETTIBONE. No; nobody wants to discuss it. 
united in opinion, and ready to vote. 

Mr. DAVIS, of Missouri. Then I demand the previous question on 
the adoption of the resolutions reported by the Committee on Elections. 

The previous question was ordered. 

The question being taken on agreeing to the resolutions, it was de- 
clared that ‘‘ the ayes seemed to have it.’’ 

Mr. NICHOLLS. I call for the yeas and nays. 

The yeas and nays were not ordered, only 2 members voting in favor 
thereof. 

So the resolutions reported by the Committee on Elections were 
adopted. 

Mr. HART moved to reconsider the vote by which the resolutions 
were adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. GrorGeE H. CRAIG then presented himself, and was duly qualified 
as a Representative from the fourth district of Alabama by taking the 
oath prescribed by law. 

ORDER OF BUSINESS. 

Mr. STOCKSLAGER. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering bills for the erection of public buildings, in accordance with 
the special order of the House. 

Mr. TOWNSHEND. I raise the question of consideration. 

The SPEAKER. No question of consideration can be raised. The 
motion of the gentleman from Indiana can only be opposed by voting 
against it. 

Mr. TOWNSHEND. Then I give notice that if this motion be voted 
down, I shall call up from the Speaker’s table the Mexican war pension 
bill. 

Mr. SINGLETON. And I give notice that I shall endeavor to call 
up the bill for the erection of a ional Library building. 

The SPEAKER. The Chair will state that the House has refused 
to dispense with the morning hour, and until that is done a motion to 
go into Committee of the Whole on the state of the Union is notin 
order. 

Mr. STOCKSLAGER. Under the special order made in this case a 
motion to go inte Committee of the Whole, I submit to the Chair, is in 
order now. 

The SPEAKER. The Chair will not undertake to decide the point 
positively without looking at the order. 


We are all 
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The SPEAKER. The questicn is on ordering the yeas and nays upon 
the motion of the gentleman from Indiana. 

The yeas and nays were ordered, 49 voting in favor thereof. 

The question was taken; and it was decided in the affirmative—yeas 
110, nays 102, not voting 111; as follows: 


YEAS—110. 
Davis, R. T. Kean, 
Dibrell, Keifer, 
Dowd, ing, 
Elliott, 
Ermentrout, 
Eve 


Adams, G. E. 
Aiken, 
Anderson, 


Pusey, 
Ranney, 


Lore, 
McCormick, 
MeMillin, 


Miller 7. 
Millik 


illiken, 


NAYS—102. 


Matson, 
Millard, 
Morgan, 
Morse, 
Moulton, 
Muller, 
Murray, 
eece, 
Nicholls, 
Patton, 
Payson, 
Pierce, 
Hill Pettibone, 
Hoblitzell, Post, 
Holman, 
Holmes, 


Howey, 

Hutchins. . 

Jones, B. Ww. 

Lamb, 

Le Fevre, 

Lyman, 
cAdoo, 

M 


Mr. STOCKSLAGER. I think the Chair on a former occasion has | C°°*: 


so ruled. 


The SPEAKER. Upon an examination of the order made by the 
House on the 7th of April last, the Chair finds that the motion of the 
gentleman from Indiana [Mr. STOCKSLAGER] may be made even before 
the morning hour has been oceupied or dispensed with. The order made 
by the House in relation to business of the Committee on Public Build- 
ings and Grounds is somewhat different from the order made on motion 
of the gentleman from Indiana [Mr. HoLMAN] in relation to bills re- 
ported from the Committee on Public Lands. 

Mr. STOCKSLAGER. Yes, sir; it is different. 

The SPEAKER. ‘The question is upon the motion made by the gen- 
tleman from Indiana that the House resolve itself into Committee of 
the Whole on the state of the Union for the purpose of considering 
bills in relation to the erection of public buildings under the order made 
on the 7th of April last. ; 

The question taken, there 61, noes 69. 

Mr. STOCKSLAG I call for the yeas and nays. 

Mr. RANDALL. Would it be to ask the gentleman 

embraces? 


Mr. STOCKSLAGER. It is not now. 
Mr. RANDALL. Thirty-five, I 
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MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. McCook, its Secretary, announced 


Mr. STOCKSLAGER. I ask, by unanimous consent, that the read- 
ing of the names be dispensed with. 
Mr, STORM. 


resolution that i f Lieut. Frederick , I object. ; 
Soh Ueited States Tae ot bin tamiiiae vecocnslennaie be Mr. STOCKSLAGER. If gentlemen wish to waste the day, very 
’ 


well. 
The following additional pairs were announced from the Clerk’s desk: 
Mr. WILLIs with Mr. HENDERSON, of Illinois, on this vote. 
Mr. AIKEN with Mr. WHITING, for the remainder of the day. 
Mr. STONE with Mr. SUMNER, of California, for the remainder of the 
day. 
Mr. GRAVES with Mr. STRUBLE, for this day. 
The vote was then announced as above recorded. 
Mr. RANDALL. I move that the House do now adjourn. 
Mr. STOCKSLAGER. I hope the gentleman will not insist upon 


ted, and that 3,500 additional copies be printed, of which 1,000 | 
shall be for the use of the Senate, 2,000 copies for the use of the | 
House, and 500 copies for the use of the War Department; in which con- | 
currence was requested. ie 
It further announced the passage of a bill (H. R. 4539) to issue Amer- | 
ican papers to the lighter or barge Pirate, now at New York. 
PUBLIC BUILDINGS. 


Mr. McMILLIN. I move to reconsider the vote just taken. 
Mr. STOCKSLAGER. And I move that that motion be Jaid upon 


the table. wasting the day in that way. 
Mr. McoMILLIN. On that I demand the yeas and nays. Mr. RANDALL. .The motion to adjourn is not debatable, or else I 
The yeas and nays were ordered. would have something to say in reply to the gentleman’s remark. 


The question was taken; and it was decided in the affirmative—yeas 


125, nays 77, not voting 1 





21; as follows: 


| 
| 
| 





Mr. STOCKSLAGER. 


him that I too would have something to say. 


I thank the gentleman, and beg to inform 


YEAS—125. The SPEAKER. The question is on agreeing to the motion of the 
Adams, G. E Dowd, Kean, Rockwell, gentleman from Pennsylvania that the House do now adjourn. 
Anderson, Dunham, Keifer, Rogers, W. F. | The question was taken; and ona division there were—ayes 47, nays 
Atkinson, Elliott, King, Rosecrans, 72 ; 

Barr. Ermentrout, Kleiner, Rowell, ¢ areas ae : 
eons Everhart, Lacey, Ryan, Mr. RANDALL. [ask for the yeas and nays. 
Bingham, Ferrell, Lanham, Shively, The yeas and nays were ordered, 44 members voting in favor thereof. 
Bisbee, Funston, lawrence, Smalls, The question was taken; and there were—yeas 63, nays 137, not vot- 
Bloun! George, Lewis, Smith, A. H. ls a : 7 — 
tie Glascock, Libbey, Stewart, Charles | ing 123; as follows: ve 
Brainerd, Goff, Lore, Stockslager, ZAS—63. 
Bratton, eee, | omemguan ea Adams, J. J. Geddes, Moulton, Swope, 
Breitu: ovens ’ Milliken.’ T te EB Alexander, Harmer, Muller, Talbott, 
Brewer, = Halsell, a Mone we, Tillman ~~ Bagley, Henley, Murray, Taylor, J. M. 
Browa'W WwW ry ’ Morrill ieee” a on Nicholls, Thompson, 
Han ’ > , , n rksdale, Hewitt, A. S. Oates Throckmorton 
Budd, Hancock, Muller, Van Eaton, Bland Hill, | Patton Townshend, | 
Mutebler Wakefield . ? 7. om F , 
, : ’ > ’ Boyle, Holman, Pettibone, rally, 
Cabell, ee, oe Ln ae Buchanan, llowey, Pierce, Turner, H.G. 
Caldwell, H vw } w.w OF a Wen a<pmae Buckner, Hunt, Potter, Turner, Oscar 
Cannon, Ha ’ O'Neill, IJ Wellbor, Clements, Hutchins, Randall, Warner, A. J. 
Cassidy, Neu, J. J. ec rn, Cook, McAdoo, Robertson, Warner, Richard 
Chace. Hemphill Payne, Wemple, ool ai — . 
. ’ D.B. Peel White. Mil Covington, MeMillin, Seymour, Wilkins, 
Coamatiy. oo rson, Perkins Witeen "elene Deuster, Matson, Shively, Williams, 
raig, epburn, ’ a ‘= Fiedler, Millard, Skinner, T. G. Winans, John 
Criep, os Bernie Ww New ll a * L. Forney, Miller, J. F. Stevens, Wolford. 
bertson, W. W. Hopk ’ —— 2 a” ‘yan, Morgan Storm 
Cullen, ouk, Phelps, Wise, J. 8. : ’ ’ 
Cutcheon, Houseman, Post, ere NAYS—137. 
Devie GR. J 2 Pons, orthington. Adams, G. E. Dowd, Jones, J. K. Riggs, 
Davis, RT Jones, J “H Riggs, Anderson, Dunham, Kean, Rock well, 
fae po Atkinson, Eaton, Keifer, Rogers, W. F. 
Di 1, Jones, J. T. tape a a, King, Rosecrans, 
v S— 77. yne, Unglish, Kleiner, Rowell, 
Beach, Ermentrout, Lamb, Singleton, 
Bagley. ae —. tet Bingham, a. em. a = 
, ’ . , : isbee, ‘errell, Awrence, Smith, A. H. 
Belmont, Geddes, Oates, Tully utelle, ‘oran, Libbey, Stewart, Charles 
. z \ Bowen, Funstop, Long, Stockslager, 
Boyle, Herbert Posen” Turner, Oesar | Brainerd, George, Lore, Strait, 
Brumm Hewitt, A.S Payson Warner ao Bratton, Glascock, Lovering, Taylor, E. B. 
Buchanan Hoblitzell Pierce, | Warner, Richard | Brewer, F. B. Som Maybury, Taylor, J.D. 
Buckner, Holman, Potter. White. J.D Brewer, J. H. Green, Milliken, Tillman, 
Candler, Howey, Randall, Wilkins, — nn a am — ~ pene e 
Clardy ones Ran iams. rumm, alsell, Money, Jan Eaton, 
Clements, ronan ae ooo: Ht. — EB Budd, Hammond, Mutchler, Wadsworth, 
Cobb, McAdoo Sene Winans. John Burnes, Hanback, Neece, Wakefield, 
Cook. McComas. Sing ton Wolford Cabell, Hancock, Nelson, Wallace, 
MeMillin : Skinner T. a. Yaple ? Caldwell, Hardeman, Ochiltree, Washburn, 
ow R Matson, 7 Storm, 4 York. Campbell, J. M. Hardy, O’ Ferrall, Weaver, 
Da L.H. lard. Swope, —a ’ a O'Hara, Wellborn, 
Deuster, Miller, J. F. Talbott assidy, Hatch, W. H. O'Neill, J. J. Wemple, 
Eaton Connolly, Haynes, Paige, White, J. D. 
" Morgan, Taylor, J.D. Cosgrove, Hemphill, Payne, White, Milo 
NOT VOTING—1l21L. eee 3°. Hewitt, G. W. Payson, Wilson, W. L. 
Dunn, Ketcham Seymour ox, W. R. Holmes, Peel, Wise, G. D. 
. de Craig, Hopkins, Perkins, Wise, J.8. 
eos eT os a O.R. Crisp, Houk, Peters, Woodward, 
English F Long. : Sica Cullen, James, Price, Worthington, 
Evans, ? Lovering Smith, Y Davidson, Jeffords, Pryor, York. 
Findlay Lowry , Snyder, Davis, G. R. Johnson, Pusey, 
Finerty, Lyman, Spooner pacts, B. 2 qonees B. y. Ranney, 
Follett, McCoid Spriggs > ibrell, Jones, J. H. Reed, 
Foran, Miller, 5. Hl Springer, NOT VOTING—123 
Garrison Mills, Steele, : oa et 
Gibson, , Mitchell, Stephenson, Aiken, Converse, Henderson, D.B. McCormick, 
Graves, Morrison, Stevens, Arnot, Culberson, D.B. Henderson,T.J. Miller, S. H. 
Guenther, Morse, Stewart, J. W —— Culbertson, W.W. Hepburn, . Mills, 
Hatch, H. H. Muldrow, Struble, 0 Curtin, Hiscock, Morrill, 
Hendetson,T.J. Murphy, Sumner, C. A. Belmont, Cutcheon, Hitt, Morrison, 
Henley, Nutting, Sumner, D. H. Bennett, Dargan, Hoblitzell, Morse, 
Hill, O'Neill, Charles Thomas, Blackburn, Davis, L. H. Holton, Muldrow, 
Hiscock, Paige, Valentine, Blanchard, Dibble, Hooper, Murphy, 
Hitt, er, Van Alstyne, Breckinridge, Dingley, Horr, Nutting, 
Holmes, Poland, Vance Breitung, Dockery, Houseman, O’ Neill, Charles 
’ F 
Holton, Price, Wadsworth, Broadhead, Dorsheimer, Hurd, Parker, 
\ Rankin, Wait. Browne, T. M. Dunn, Jones, J. K. Phelps, 
Ray, G.'W. Ward, Burleigh, , Eldredge, * Jordan, Poland, 
; Ray, Ossian Weller, —— ey a me: Post, 
i Cam , J. E. tliw . eWogg, Rankin, 
Hosskion, ne Willis, Candler, Evans, Ketcham, Ray, G. W. 
: Reese, Wood, Carleton, Finerty, Lacey, Ray, Ossian 
Jon w. Young. Chace, Follett, Laird, Reagan, 
3.8. a Sn, —_ ’ 
; Robinson, W. E. jardy, mn, wry, Rice, 
2 Russell ay. — Lyman, Beopenasn, ¢, . 
= , uen eCoid, Robinson, W. 
to reconsider was laid on the table. Collins, Hatch, H.'H. McComas, Rogers, J. H. 
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Russe!!, 
Ryan, 

Seney, 

Shaw, 
Skinner, C. R. 
Slocum, 
Smith, H. Y. 
Spooner, 


Spriggs, 
Springer, 
Steele, ~ 
Stephenson, 
Stewart, J. W. 
Stone, 
Struble, 
Sumner, C. A. 

So the House refused to adjourn. 

Mr. STOCKSLAGER. Mr. Speaker, I ask to dispense with the read- 
ing of the names. 

Mr. McMILLtn, Mr. Storm, Mr. WARNER, of Ohio, and others ob- 
jected. 

The following additional pairs were announced: 

Mr. SuMNER, of California, with Mr. Stonx, for the balance of this 
day. 

Nir. FERRELL with Mr. FixpLer, for this day. 
Mr. Lewis with Mr. Rogers, of Arkansas, on this question. 

Mr. Post, of Pennsylvania, with Mr. WILSON, of Iowa, on all polit- 
ical questions, for the remainder of this day. 

Mr. HoBLiItzeLL with Mr. McCorMICK, on all political questions, 
for the remainder of this day. 

The result of the vote was then announced as above recorded. 

Mr. WARNER, of Ohio, Mr. Speaker, I move that when the House 
adjourn to-day it be to meet on Monday next. 

Mr. KEIFER. 1 make the point of order that that motion is notin 
order. 

TheSPEAKER. 
order. 

Mr. KEIFER. I do not care to discuss it further than to state that 
a motion was made and carried by which the House decided to go into 
Committee of the Whole House on the state of the Union for the pur- 
pose of considering such measures as were involved in a particular special 
order. After that motion was carried I submit, Mr. Speaker, that it is 
not in order for the Chair to entertain any motion of any kind, espe- 
cially the motion to fix a time to which the House shall adjourn. 

Mr. RANDALL. I ask for the reading of the rule. 

The SPEAKER. The Chair will state that if this were an original 
question the Chair would probably have some doubt as to whether the 
motion to take a recess, or to adjourn, or to fix a day to which the House 
shall adjourn, would be in order after the House had resolved to go into 
Committee of the Whole House on the state of the Union. 

The fifth paragraph of Rule XVI is as follows: 

A motion to fix the day to which the House shall , &amotion to rm, 


adjourn. 
and to take a recess shall always be in order, and the hour at which the House 
adjourns shall be entered on the Journal. 


During the last Congress, while the gentleman who now makes the 
point of order was —— in the House, this same question was raised 
on a motion to adjourn, which the House will observe is, under the rule, 
put — precisely the same footing as a motion to take a recess, or to 
tix a day to which the House shall adjourn, and against which a simi- 
lar point of order was raised. The point of order was overruled by the 


Sumner, D. H. 
Tho 


Valentine, 

Van Alstyne, 
ance, 

Wait. 

Ward, 


Young. 
Weller, 


The Chair will hear the gentleman on the point of 
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Lanham, 
Lawrence, 
Lewis, 
Libbey, 
Long, 
Lore, 
Lovering, 
Lyman, 


cComas, 
MeMiilin, 


Chair and the motion was entertained after the House had resolved to Craig 


yo into Committee of the Whole House on the state of the Union. [Ap- 
plause on the Democratic side.] And while the Chair would havegreat 
doubt as to whether such a motion could be entertained if it were an 
original question, after the motion to go into Committee of the Whole 
on the state of the Union had been adopted, the Chair thinks it is better 
to have uniformity in the rulings on the subject, and therefore overrules 
the point of order. (Laughter and applause on the Democratic side. j 

Mr. KEIFER rose. 

The SPEAKER. Does the gentleman from Ohio desire to be heard 
further ? 

Mr. KEIFER. I only desire to observe that while I am not familiar 
with the exact circumstances under which that question arose, I think 
that there is a distinction between the two cases. But the 
Chair is right and [am very thankful to it for following the t set. 

Mr. RANDALL (from his seat). That is very ly done. 

The SPEAKER. The question is on to the motion of the 
gentleman from Ohio that when the House adjourns to-day it be to 
meet on Monday next. 

The question was taken; and on a division there were—ayes 57, 
noes 58. 

Mr. WARNER, of Ohio. We had better have tellers. 

Mr. STOCKSLAGER. Let us have the yeasand nays at once. 

The yeas and nays were ordered, 48 members therefor. 

The question was taken; and there were—yeas 41, nays 163, not 
voting 119, as follows: 


Davis, G. R. 


‘ le Fevre, 
Culberteon, W.4V. MoAdoo, 


over was not agreed to. 
Mr. STOCKSLAGER. I ask unanimous consent to dispense with the 
ay names. 
Mr. McMILLIN. I object. 
The following additional pairs were announced: 
Mr. HENLEY with 


Mr. BREWER, of New Jersey, for the remainder 
of the day. 


Mr. TALBoTT with Mr. Hotton, for the remainder of the day. 
The result of the vote was then announced as above stated. 


agreed to. 
And accordingly (at 4 o’clock and 25 minutes p. m.) the House ad- 


PETITIONS, ETC. 
petitions and were laid on the Clerk’s desk, 


relating to the claim of James Lord—to 
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bill an of $20,000 for the improvement 

fee eee thotente of Mis ississippi—to the same committee. 

By Mr. F. B. BREWER: Petition of citizens of Fredonia, N. Y., to 
increase widows’ pensions—to the Committee on Invalid Pensions. 


Mr. COVINGTON: Petition of citizens of Talbot County, Mary- 
for the deepening of Dividing Creek—to the Committee on Rivers 


and Harbors. 

By Mr. 8S. 8S. COX: Petition of W. M. Folger and 47 others, officers 
of Navy, for relief from the stagnation in promotion, &c.—to the 
Committee on Naval Affairs. 


By Mr. ERMENTROUT: Memorial of Philadelphia Board of Trade, 
fa the Lowell bankrupt bill—to the same committee. 


By Mr. FORAN: Petition of vessel-owners and merchants of Cleve- 
land, Ohio, for the continuance of the improvement of the har- 
bor of Marais, Mich.—to the Commitiee on Rivers and Harbors. 


By Mr. FORAN: Petition of leading merchants and citizens of Cleve- 

mn Ohio, praying for the passage of the bill providing for the con- 
of the Hennepin Canal—to the Committee on Commerce. 

. HALSELL: Petition of W. A. Meredith and 62 others, cit- 

izens of Edmonson County, Kentucky, for repeal of tax on whisky—to 

the Committee on Ways and Means. 

By Mr. HOPKINS: Paper relating to the claim for relief of Joseph 
Snapp—to the Committee on War Claims 

By Mr. JEFFORDS: relating to the claim of Robert S. Wood- 
bury and W. Woodbury, jr.—to the same committee. 

By Mr. LIBBEY: Petition and papers for increase of pension of Henry 
Barton, late Company C, First Regiment Virginia Light Artillery—to 
the Comm ee i wots 

A to accompany claim of the heirs of the late Joseph P. and 
Enily Tuttle—to the Committee on War Claims. 

By Mr. LONG: Petition of W. F. Bradbury and others, asking the 

of the bill to establish the metric system of weights and meas- 
ures in the Departments of the Government—to the Committee on Coin- 
age, Wi and Measures. 

By Mr. MAYBURY: Petition of Mrs. A. E. Bartholomew, guardian 
of John Winchell, for allowance of arrearage of pension—to the Com- 
mittee on Pensions. 

By Mr. MORSE: Petition of manufacturers and merchants of Boston, 
Mass., asking for the ratification of =. reciprocity convention with 
Affairs. 


2 


oseph Hugill and others, of Akron, 
of the reciprocity treaty with Mexico—to the 
‘and Means. 

By Mr. ROGERS: Memorial of B. Harwood, widow of Ad- 
A. Harwoed, asking for a pension—to the Committee on Pen- 


SENEY: Petition of American Mask Company, asking 25 
tariff on imported masks—to the Committee on 


i 
2 


pre 
i 


: Memorial of the Philadelphia Board of 
of the Lowell bankrupt bill—to the Com- 


of 105 citizens of Lancaster County, Pennsylva- 
the ratification of the Spanish treaty—to the Committee 


B. TAYLOR: Petition of Betsy M. Taft, for increase of 
the Committee on Invalid Pensions. ° 
of Mrs. M. M. Milligan and others, for increase of wid- 


same ttee. 
Mr. A. J. WARNER: Petition of David H. Cunningham and 
re: Ath County, Ohio, asking for an increase 
pensions—to i 


ittee on Pensions. 


of William Kirk, asking for arrears of pension—to the 
Invalid Pensions. ee 


By Mr. G. D. WISE: Memorial of the Richmond (Va. ) public school 
board, = the passage of the Blair educational bill—to the Com- 


‘Mr. YAPLE: sonien of Sivek Dowling and 20 omens, cltisens 
ethiien te increase of widows’ pensi to ttee 
Invalid Pensions.” ; eae 
‘The following petitions for the passage of the Mexican war pension 

with Senate ——— ‘were presented, and severally mena 


Of citizens of Warren County 


i 
i 
i; 


efeizbest 
i 


if 







_8E 


lvania. 


: Of citizens of Woodbury, Pa. 


CONGRESSIONAL RECORD—SENATE. 










Sas 



















BH: Of citisens of Fort Ans, and of citizens of 


209 








By Mr. CONNOLLY: Of Thomas T. Morganand 61 others, residents 


of Luzerne County, Pennsylvania. 


By Mr. CULLEN: Of H. C. Stage and 89 others, citizens and ex-sol- 


diers of Utica; and of A. H» Dale and others, citizens and ex-soldiers 
of Leland, 11). 


By Mr. CURTIN; Of citizens of Clearfield County, of Kylertown, of 


New Washington, and of Centre County, Pennsy)vania. 


By Mr. ELDREDGE: Of 63 citizens of Hudson, Mich. 

By Mr. ENGLISH: Of George F. Walker, of Shelby County, Indiana. 
By Mr. FORAN: Of 90 citizens of Guernsey County, Ohio. 

By Mr. FUNSTON: Of citizens of Altamont; of Edgartown, John- 


son County; of McCune; of Mulberry Grove, and of North Lawrence, 
Kans. 


By Mr. GEDDES: Of E. 8. Cleland and 150 others, citizens of Rich 


land County, Ohio. 


By Mr. HANBACK: Of 100 citizens of Portis, Osborne County, Kan- 


By Mr. HART: Of Elijah Davis and 124 others, citizens of Ohio. 
By Mr. D. B. HENDERSON: Of 103 citizens of Butler County, 


Iowa. 


By Mr. HUTCHINS: Of citizens of Westchester County, New York. 


By Mr. JOHNSON: Of Warren H. Duell and others, of Johnsburg, 
N. Y¥ 


By Mr. KEIFER: Of O. P. Crabb and 200 others, citizens of Madi- 
son County, Ohio. 


By Mr. MILLIKEN: Of G. R. Barstow and others, of Newcastle; of 


Joseph G. Sawyer and others, of East Hampden, and of John Frisbee 
and others, of Winnegance, Me. 


By Mr. MORRILL: Of R. L. Sturges and 126 others, of Kansas. 
By Mr. MUTCHLER: Of citizens of Easton County, Pennsylvania. 
By Mr. NUTTING: Of 124 citizens of Madison County; of 67 citi- 


zens of Oswego County, and of 53 citizens of Oswego County, New 
York. 


By Mr. G. A. POST: Of citizens of Grover; of Fairdale; of Ariel; of 


60 citizens of South Gibson; of 43 citizens of North Jackson; of 63 cit- 
izens of Milan, and of 125 citizens of Honesdale. 


By Mr. A. H. SMITH: Of 120 citizens of Lancaster County, Penn 


sylvania. 


My Mr. STRAIT: Of 283 citizens of Litchfield, Minn. 
By Mr. STRUBLE: Of H. A. Scott and 125 others, of O’ Brien County ; 


of H. A. Jones and 100 others, citizens of Sac County; of A. R. Matfield 
and 43 others, citizensof Carroll County; of David Collins and 70 others, 
citizens of Calhoun County; of R. A. Horton and 62 others, of Calhoun 
County; of Joseph M. Richards and 41 others, of Clay County, and of 
Lewis Kinner and 63 others, of Madison County, Iowa. 


By Mr. E. B. TAYLOR: Of citizens cf Ashtabula County; of A. T. 


Crafts and others, of Portage County, and of M. D. Wilsey, of Den- 
mark, Ohio. 


By Mr. J. D. TAYLOR: Of William Russell and others, of Belmont 


County, Ohio, 


By Mr. VALENTINE: Of J. A. Armour and 52 others, citizens of 


Custer County; of William D. Meeker and 35 others, of Custer County; 
of William Sexton and 62 others, of Genoa, Nance County; of W. T. 


McFarland and 62 others, of Stanton County; of A. V. Murphy and 
110 others, of Shelton; of E. P. Drake and 75 others, of Cedar County ; 


of M. V. Day and 121 others, of Ainsworth, Brown County, and of 


L. H. Harris and 124 others, of Saint Paul, Nebr. 

By Mr. WILKINS: Of Simon B. Kersteter and 70 others, citizens of 
Coshocton County, Ohio. 

By Mr. WINANS: Of M. 8S. Newman and 40 others, soldiers of De 
Witt, Clinton County, Michigan. 


SENATE. 
FRIDAY, January 9, 1885. 


Prayer by Rev. A. J. KyNett, D. D., of Philadelphia. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of War, transmitting, in response to a resolution of 
the 8th ultimo, a letter from the Chief of Engineers and accompanying 
report of Lieut. Col. George W. Elliott, Corps of Engineers, showing 
the necessity for the enlargement of the basin at Block Island, R. I., 
for the proper accommodation of the shipping seeking refuge at that 
place, and submitting an estimate of the cost thereof; which, with the 
accompanying papers, on motion of Mr. SHEFFIELD, was referred to the 
Committee on Commerce, and ordered to be printed. 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secretary of the Navy, transmitting the report 
of the board of officers appointed to investigate the comparative merits 
of anthracite and bituminous coal for ordinary naval uses. If there 
be no objection the communication will be printed, and, together with 
the accompanying papers, referred to the Committee on Naval Affairs 
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The accompanying paper an are quite voluminous, and if the Committee 
on Naval Affairs should think it desirable to print them they can re- 
port a resolution for that purpose. 

HOUSE BILLS REFERRED. 

The bill (H. R. 4273) for the relief of Madison RK. Calvert was read | 
twice by its title, and referred to the Committee on Claims. 

The bill (H. R. 7329) granting right of way to the Frement, Elk- 
horn and Missouri Valley Railroad Company across the Fort Robin- 
son military reservation, in the State of Nebraska, was read twice by 
its title, and referred to the Committee on Military Affairs. 

The bill (H. R. 7871) to remove the political disabilities of W. H. 
Ward, and the bill (H. R. 7872) to remove the political disabilities of 
Gabriel H. Hill, of Virginia, were read twice by their titles, and re- 
ferred to the Committee on the Judiciary. 

The joint resolution (H. Res. 309) extending the permission granted 
Maj. William Ludlow by the act of February 28,1883, to accept a civil 
position was read twice by its title, and referred to the Committee on 

, Military Affairs. 


PETITIONS AND MEMORIALS. 


Mr. HARRISON. I present the petition of a large number of busi- 
ness men of Evansville, Ind., praying for the passage of the bill pro- 
viding for the construction of the Hennepin Canal. I move that the 
petition be referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. HARRISON. I also ask leave to present a communication from 
the cigar-makers’ union of Union City, Ind., opposing any alteration 
of the tariff on imported cigars in the Mexican treaty. It is not quite 
in the form of a memorial, but I ask unanimous consent to present it, 
and move its reference to the Committee on Foreign Relations. 

The PRESIDENT pro tempore. If there be no objection the paper 
will be received and referred to the Committee on Foreign Relations. 

Mr. SAWYER presented memorials of the cigar-makers’ unions of 
Milwaukee, Oshkosh, Eau Claire, and Watertown, Wis., remonstrating 
against the ratification of the proposed Spanish reciprocity treaty ; which 
were referred to the Committee on Foreign Relations. 

Mr. LAPHAM presented a memorial of Cigar-makers’ Union No. 12, 
of Oneida, Madison County, New York, remonstrating against the rati- 
fication of the proposed Spanish reciprocity treaty; which was referred 
to the Committee on Foreign Relations. 

Mr, SEWELL. I present a memorial of cigar-makers of Newark, N 
J.; a memorial of the cigar-makers’ union of Jersey City, N. J. "hod 
resolutions adopted by the Irish-American Union of Hudson County, 
New Jersey, remonstrating against the ratification of the p: 
Spanish reciprocity treaty on the ground of its interference with the 
industrial interests of the country, particularly with regard to the iron- 
mining industry. I move that the memorials be referred to the Com- 
mittee on Foreign Relations. 

The motion was agreed to. 

Mr. PALMER. I present memorials of citizens of forty-eight cities 
and towns of Michigan, remonstrating against the establishment of a 
Government monopoly of the telegraph business. I move that the 
memorial be referred to the Committee on Post-Offices and Post-Roads. 

The motion was agreed to. 

Mr. PLATT. I present a communication from the cigar-makers’ 
union of Danbury, Conn., which, although addressed to me, is in the 
nature of a memorial, remonstrating against the ratification of the pro- 
posed Spanish treaty. I ask that it be received, and move its reference 
to the Committee on Foreign Relations. 

The PRESIDENT pro tempore. The communication will be received 
and so referred if there be no objection, 

Mr. COCKRELL presented a memorial of the Academy of Sciences 
of Saint Louis, Mo., in favor of the removal of the duty of 25 per cent. 
on foreign scicntifie books and 40 per cent. on foreign scientific a 
tus, and that they be allowed to enter free of duty; which was referred 
to the Committee on Finance. 

He also presented a memorial and resolutions po tape 
of directors of the Merchants’ Exchange of Saint Low Salone cathe bth 5th 
of January, protesting against the ratification of the Spanish-American 
treaty, and giving their reasons therefor; which were referred to the 
Committee on Foreign Relations. 

Mr, COCKRELL. eT present certain evidence to accompany the 
bill (H. R. 5960) granting a pension to Ziefle. The evidence 
inelades the affidavits of Capt. A. J. Stewart, Dr. C. A. Williams, Dr. 
Thomas W. McArthur, and Lieut. Col. A. J. Swain; the petition of 
George Ziefle, and of many citizens of his residence; the affidavit of 
Lieutenant Hereford; the certificate of Dr. McArthur, 
the Secretary of War, transmitting official copies of orders made at 
time referred to. I ask oa See eee eee ee 
reference to the Committee on Pensions. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. I am directed by the a 
to report back a namber of petitions praying 
pictare painted by Miss Ransom of General 
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| amendment on the subject which will be offered to the sundry civil ap- 


propriation bill. 

The PRESIDENT pro tem canes If there be no objection the amend- 
ment will be printed and refe’ rred to the Committeeon Appropriations. 

Mr. SHERMAN. I present the petition of Miss Caroline L. Ransom, 
of Washington, D. C., offering to sell to aed her _—— of Maj. 
Gen. George H. Thomas, and ask that it be placed on file with the peti- 
tions on this subject just reported by me a the Committee on the 
Library. 

The PRESIDENT pro tempore. 
no objection. 

Mr. SHERMAN. Iam also directed by the Committee on the Li- 
brary to report an amendment to the sundry civil appropriation bill for 
the purchase of the picture of the electoral commission. 

The PRESIDENT pro tempore. If there be no objection, the amend- 
ment will be printed and referred to the Committee on Appropriations. 

Mr. JACKSON. Iam instructed by the Committee on Pensions, to 
whom was referred the bill (H. R. 6328) granting a pension to Samuel 
W. Bowling, to submit an adverse report thereon. 

Mr. COCKRELL, Let the bill be placed upon the Calendar. 

The PRESIDENT pro tempore. The bill will be placed upon the Cal- 
endar with the adverse report of the committee. 

Mr. JACKSON, from Committee on Pensions, to whom was re- 
ferred the bill (H. R. 4708) granting a pension to Moses Fullingtom, sub- 
mitted an adverse a thereon, which was agreed to; and the bill was 
postponed indefinite 

Mr. JACKSON. i am also instructed by the same committee, to 
whom was referred the bill (S. 2511) relating to claim agents and at- 
torneys in pension cases, to report it favorably without amendment, 
and ask that it be placed upon the Calendar. I am also directed to 
give notice that I shall ask the Senate to take the bill up for consider- 
ation on Monday morning during the morning hour. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the petition of George N. Marden, praying compen- 
sation for land alleged to have been taken by the Government for the 
distributing aqueduct in Washington, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Cc ; which was agreed to 
Mr. DOLPH, from the Committee on Public Lands, to whom was 


That order will be made if there be 


referred the bill (8. 2483) toamend section 2347 of the Revised Statutes, 
ing to the entry of coal lands, reported it without amendment, and 
itted a report thereon. 


He also, from the same committee, to whom was referred the bill (H. 
R. 27) to amend an act entitled ‘‘An act to exclude the public landsin 
Alabama from the operation of the laws relating to mineral lands,’’ ap- 
proved March 3, 1883, and to extend the provisions of said act and the 
amendments thereto to the public lands in the States of Mississippi, 
Arkansas, and Florida, reported it with amendments. 

Mr. WILSON, from the Committee on Pensions, to whom was re- 
ferred the bill (8. 2231) granting a ion to Mrs. Kate A. Drummond, 
ed it without amendment, and submitted a report thereon. 

e also, from the same committee, to whom was referred the bill 
(H. R. 1256) ppeseneea te penian. of San 3 Morgan, reported it without 
amendment, and submitted a report thereon 

He also, from the same committee, to whom was referred the bill (H. 
R. 5336) granting a pension to Maria C. McPhetson, submitted an ad- 
aes aren eee, which was agreed to; and the bill was postponed 
indefinitely. 

Mr. CULLOM, from the Committee on to whom was re- 
ferred the bill (H. R. 2920) for the relief of John Johnson, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee to whom was referred the bill 
(S. 2282) for the relief of John Johnson, moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the some committee, to whom was referred the bill 
(H. R. 6665) for the relief of James Stack, reported it without amend- 
ment, and submitted a report thereon. 

Mr. M from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 2987) restoring Rebecca Walcott to the pension- 
roll, reported it without amendment, and submitted a report thereon. 


DISTRIBUTION OF DOCUMENTS. 


Mr. SHERMAN. I am directed an Committee on’ the Library, 
to whom was referred the bill (S. 2449) to for the distribution 
Sie cediecsammietbomen Gamenser Saeioeenoes within t he 

tu the 
several States and Territories, to it withoutamendment. I ask 
for its immediate consideration, as it relates to the distribution of doc- 
uments and should be acted 
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Territory, one bound copy of the statutes of the United States enacted 
* py the Forty-eighth Congress and each succeeding Congress, and of the | 
CONGRESSIONAL REcorD for that Congress and each future Congress, | 
in the manner provided in sections 501 and 502 of the Revised Statutes | 
of the United States for the distribution of other books and public doc- | 
uments therein mentioned. | 
| 


Mr. MORGAN. I think we ought toamend the bill so as to furnish 
of these rs, particularly the statutes, to the supreme courts | 

wh od Indian Peeters. the Cherokee, Choctaw, Chickasaw, and Creek | 
Nations. ‘Those tribes have supreme courts well organized; they pub- | 
lish their decisions in very excellent form, and they are learned opin- | 
ions, worthy of the bench in any part of the country. 1 attempted, | 
some sessions ago, at the instance of a gentleman of the bar of the Creek | 
Indian country, who is a full-blooded Indian, but a very accomplished | 
lawyer, to have a similar provision made, and introduced a bill to that | 
effect, which I believe the Senate passed, but at all events it never be- | 
came alaw. This being a good opportunity, I suggest to the Senator | 
who reported the bill whether that would not be a good amendment 





it. 

» Mr. SHERMAN. This bill does not increase or change the number 
of persons receiving public documents. It follows the language of the 
law. It simply provides that with the other documents that are dis- 
tributed under the existing law a copy of the United States Statutes 
at Large and of the CONGRESSIONAL RECORD shall be sent. So I do 
not think the amendment the Senator suggests would answer the pur- 
pose. The bill does not increase, to any extent whatever, the number 
of persons to whom documents are sent. It only provides for sending 
them two other documents which they do not now receive. 

I have no objection to the amendment of the Senator if he desires to 
frame if; but if he wishes to increase the number of persons entitled to 
documents, this bill does not do that; it does not change the law in 
that respect. 

Mr. MORGAN. Of course if my amendment would not be effectual 
I do not wish to disturb the manner and form of the bill. 

Mr. SHERMAN. I desire to say also that this measure is-recom- 
mended ‘by the Secretary of the Interior and is very much desired. In- 
deed, it seems to be absolutely necessary now, since the Statutes at 
Large are printed at the Public Printing Office and the RecorD is 

rinted there, that these documents should be furnished in this way 
y the public authorities. — 

The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 


VESSELS OF GREELY RELIEF EXPEDITION. 


Mr. CAMERON, of Pennsylvania. Iam instructed by the Commit- 
tee on Navai Affairs to report back favorably the bill (S. 2379) to au- 
thorize the transfer of one of the vessels of the Greely relief expedition 
to the Treasury ent for a revenue-cutter and the retention of 
the — two for use in the Navy, and I ask for its immediate consid- 
eration. 

The PRESIDENT pro tempore. 
sideration of the bill? 

Mr. HOAR. If it leads to no debate I shall not object. 
to debate, I must object. 

Mr. CAMERON, of Pennsylvania. 
withdraw it. 

Mr. HOAR. I desire to reserve the right to object if the bill leads 
hereafter to discussion, except the Senator’s explanation; I do not ob- 
ject to that. 

The PRESIDENT protempore. The Senator from Massachusetts asks 
leave to object to the bill atany stage. Is there objection to that? The 
Chair hears none. The bill is before the Senate as in Committee of 
the Whole and will be read. 

The Chief Clerk read the bill, as follows: 

Be it &c., That the i irec 
eee rene, ia Ta. bert, Se 


of Alaska, one of the vessels of the late Greely relief expedition, and place the 
other two for use in the Navy, as surveying vessels or otherwise. 


Mr. CAMERON, of Pennsylvania. I will state that under the laws 
which exist at present the Secretary of the Navy is compelled to offer 
these vessels at public sale. I will read an extract from a letter from 


Is there objection to the present con- 
If it leads 
If it leads to any debate, I shall 


C. L. Hooper, captain United States Marine Service, addressed to the | 


Senator from Oregon [Mr. DoLpu]. The captain says: 
Fora number of years our vessels have been called upon to cruise in the Arctic 


but no provision has been made to furnish us with suitable vessels. 
Oeriittle cutters are all for the purpose for which they were intended, but 
eee ee ce ee we now have to do on the coast of Alaska, being 


= in Eeruane. a Corwin, alittle 
service on ver, n five successive years 
until October in the waters of Behring Sea and the Arctic 
other than a thin sheathing of oak 
ice. She has accommodation, by 
persons; but almost every year it is found neces- 
in distress, to take on board many (some- 


Min addition to her 


to regular complement. Of course the 


many confined in such small quarters is sep bad, and there 

is con out. Therefore there s nothing to do 
hen her for aietisteny inoctinel small. It is crimi 

too . It 1 

to senda ets tee Anes Daten to teeohan cee teed and ran the 
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risks our vessels run each year without sufficient food on board to sustain life 
during the winter should she become fast 

The coal capacity of the Corwin is also entirely too small, and going out of the 
Arctic to coal several times each summer occupies a good deal of time which can 
be poorly spared. 

If the Revenue-Marine Service is to be required to send a vessel into the Arctic 
Ocean each year to protect the interests of commerce and enforce the laws, a 
suitable vessel should be furnished for the purpose. I am not sufficiently ac- 
quainted with the relative merits of the Bear and Thetis to decide which would 
be the more suitable. Itis probable that either would answer the purpose. The 
Alert is perhaps a little larger than we need. 


This subject was referred to the Secretary of the Navy, and a letter 
was received from him this morning, which isin these words: 


Navy DEPARTMENT, Washington, January 9, 1884 
Sir: In response to your letter of January 8, inclosing a copy of Senate bill 
No. 2379, in relation to the vessels of Greely relief expedition, | have the honor 


to reply that in the annual report of this Department of December 1, 1884, the 
following opinion is expressed : 

‘The joint resolution of February 13, 1884, directed the sale of the vessels which 
might be purchased for the Greely relief expedition. The sale has not yet been 
made, and it is recommended that the Thetis and Bear be retained for sur- 
veying vessels, or to cruise in the waters of Alaska,or for use in the training 
seryice.”’ 

The views above expressed are confirmed by further consideration of the sub- 


ject. Itis very desirable that the Thetis and Bear should be retained for that 


peculiar service of the Government for which they are specially and admirably 
adapted 
Very respectfully, 
W. E. CHANDLER, 
Secretary of the Navy 
Hon. J. D. CAMERON, 
Chairman of the Committee on Naval Affairs, United States Senate, 


From this letter it will be seen that one of the vessels will not be re- 
quisite for the service of the Navy, and it can be very readily trans- 
ferred to the Revenue Marine. I hope the bill will be passed. 

Mr. McPHERSON. I should like to supplement the statement 
made by the Senator from Pennsylvania by stating what I understand 
to be the true condition of affairs respecting these vessels. The law, it 
will be remembered, authorized their purchase for a special purpose, 
and that purpose having been accomplished, the Secretary of the Navy 
was required to immediately dispose of the vessels. It is well known 
that owing to the very small demand for vessels of this class, or indeed 
ofany class, at the present time, it would be impossible perhaps to sell 
them for anything like the value that they may have to the Govern- 
ment for other purposes. If I understand the Senator correctly, the 
bill simply authorizes the Secretary of the Navy either to sell the ves- 
sels or to retain them in the service, as is deemed to be for the best in- 
terests of the country. 

Mr. CONGER. Let the bill be read again. 

The PRESIDING OFFICER (Mr. GARLAND in the chair). 
will be again read. 

The Chief Clerk read the bill. 

Mr. McPHERSON. I should like to suggest to the Senator from 
Pennsylvania if it would not be wiser to use the word ‘‘ authorized,’’ 
so that ifan offer should be made for one of these vessels the Secretary 
of the Navy would have full authority to sell it, or it could be diverted 
to the purpose spoken of if it was found to be available. The bill 
leaves him no option whatever; it simply directs him. 

Mr. CAMERON, of Pennsylvania. I have no objection whatever to 
his being authorized to retain the two vessels in the service, but the 
other one, I think, should be directly transferred to the Treasury De- 
partment for the use of the Revenue-Marine Service. 
the bill. 

Mr. MCPHERSON. While the Senator from Pennsylvania is pre- 
paring an amendment, I should like to make an inquiry of him as to 
what action has been taken by the Government touching the vessel 
which was presented to us by Great Britain. I believe the bill of the 
Senator from Pennsylvania includes that too. I have heard it stated 
somewhere that it was the purpose of the Government to tender it back 
to the Government of Great Britain accompanied with thanks. I do 
not know but what we may complicate the situation if it should be the 
desire or purpose of the Government to send the ship back to Great 
Britain, and [ ask whether we should not be legislating in such,a way 
that it would be impossible to do that? I ask for information, as I am 
not thoroughly advised upon that question. 

Mr. CAMERON, of Pennsylvania. In reply to the Senator from New 
Jersey I will state that from the letter of the Secretary of the Navy re- 
ceived this morning I am led to believe that he is compelled under the 
law to offer all these vessels for sale, including the one received from 
Great Britain. Whether there has been anything done by Congress 
relative to the return of that vessel to Great Britain with the thanks 
of Congress, I do not know; it has not been done since my return to 
the Senate; but I will put in an amendment, at the suggestion of the 
Senator, which I think willremedy his objection. The bill would read 
as amended: 

That the Secretary of the Navy be, and is hereby, directed to transfer to the 
Treasury Department, for use as a revenue-cutter in the waters of Alaska, one 
of the vessels of the late Greely relief expedition, and is hereby authorized to 
place the other two for use in the Navy as surveying vessels or otherwise. 

So that he need not place the two there unless he sees fit. I think 
the amendment covers the Senator’s objection. 

The PRESIDENT pro tempore. The amendment will be reported. 


The bill 


I will so modify 
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The Curger CLerK. In line 6, after the word “and,’’ it is proposed 
to insert the words ‘‘is hereby authorized to;’’ so as to read: 

And is hereby authorized to place thé other two for use in the Navy as survey- 
ing vessels or otherwise. 

The PRESIDENT pro tempore. 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


LUTHER STATUE ASSOCIATION. 


Mr. INGALLS. I am directed by the Committee on the District of 
Columbia, to which was referred the bill (H. R. 4088) to incorporate 
the Luther Statue Association, to erect and maintain a monument or 
statue in memory of Martin ‘Luther in the District of Columbia, to 
report it with the recommendation that it do pass; and at the request 
of the gentlemen interested I will ask the indulgence of the Senate for 
the present consideration of the bill. 

The PRESIDENT pro tempore. TheSenator from Kansas asks unan- 
imous consent that the bill be now considered. 3 

Mr. COCKRELL. Let it be read for information. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill. r 

Mr. CONGER. Mr. President 

The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. COCKRELL. I should like to ask one question of the Senator 
reporting it, and that is why this incorporation can not be brought into 
existence under the general laws of the District of Columbia without 
this special legislation? 

The PRESIDENT pro tempore. Strictly the Chair must ask if there 
be objection to the present consideration of the bill. 

Mr. COCKRELL. I object to it unless that explanation can be given. 

The PRESIDENT pro tempore. If there be no objection the Chair 
will allow debate to go on by unanimous consent. 

Mr. CONGER. The general law provides a limit to the powers of 
a corporation. In this case the Lutherans of the United States have 
erected a statue on the point of church property fronting the Thomas 
Circle, and the land is a part of a pointof the church property on which 
the Lutheran church is. Under the general law there is a limitation 
of the continuance of the corporate powers, which would make it nec- 
essary to watch and have new laws passed. All they desireisthat there 
shall be a number of gentlemen of that denomination who shall suc- 
ceed perpetually to the control and keeping of this statue. 

Mr. COCKRELL. Five thousand feet is the amount of land they 
are to have by the bill. Is not that not much more than is occupied 
by the statue ? 

Mr. CONGER. But the bill was introduced before the site was se- 
lected and before the statue was brought to this country from Germany. 
Since that time the Lutheran Memorial Church has to donate and 
as far as it can do so has donated the little point of land fronting the 
Thomas Circle between Vermont avenue and Fourteenth street. The 
statue has arrived here and been erected and placed there, and the 
amount of land is limited to whatever of that little point has been given 
by the church association. 

Mr. COCKRELL. ° Ought there not to be a limitation in the bill? 
I know where the statue is, and I have no objection in the world to the 
bill if you limit it te the actaal amount of land used there, but do not 
make it sufficient to cover a square or block and exempt it from taxa- 
tion. 

Mr. CONGER, The report of the House committee says: 


The only power given is to erect and keep up the monument, to 5,000 
square feet or less of ground in the District of. Columbia ahaseen to tana the 
monument, and to exempt the land so held and the monument, &c., thereon 
from taxation. But the proposed site, the church lot, is already exempt from 


taxation. 
Except that the bill has come from the House, and the gentlemen 
composing this association are very anxious to have their i 
so that they can -perfect their arrangements, there would be no objec- 
tion to limiting the bill as to the amount of property that may be 


held. 
Mr. COCKRELL. That is the only point in the world. It ought 
block of land they may 


The question is on agreeing to the 


Is there objection to the present 


not to be 5,000 feet, which would cover a whole 
ane from taxation for all time to come. 
r. CONGER. If the Senator remembers that little point—— 

Mr. COGKRELL. I know where it is exactly. 

Mr. CONGER. The street bounds it on two sides, and the church on 
the other. There can be no encroachment upon any other land. 

Mr. GARLAND. Let the last section of the bill be read. 

The PRESIDENT pro The Chief Clerk will report for in- 
formation the last section of the bill, if there be no objection. 

The Chief Clerk read as follows: 


8xc. 4, That the lands acquired . 
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entirely exempt from taxation, and shall not be chargeable or assessed for any 
purpose w ever. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. GARLAND. I wish to offer an amendment to the fourth sec- 
tion by putting in the usual proviso, that this act may be modified, re- 

led, or amended at any time Congress may see fit. 

Mr. CONGER. I have no objection except that the bill would have 
to go back to the House where it might not be reached this sesssion. 

Mr. GARLAND. It is a very important matter, however, because 
the omission of such a proviso has given trouble in every one of these 
cases. It gives rise to a great deal of trouble, and I think if the Sen- 
ator will reflect fora moment he will agree that it should be put in 
here, although it may occasion some delay. 

Mr. CONGER. For every other denomination in the country we 
have passed such laws, and this is for a little piece of land not thirty feet 
on a side and twenty feet across the base.. The statue having been al- 
ready erected there, a very numerous denomination having contributed 
to its erection, and it being left in the hands of gentlemen of that de- 
nomination, and being so small a piece of land, it seems to me that the 
Senate might run the risk of passing the bill without sending it back 
to the House, where very probably it would not be reached this ses- 
sion. I hope the Senator will not insist on his amendment, although 
I have no objection to it in the world except that it will cause delay. 

Mr. GARLAND. - The Senator from Missouri [Mr. CocKRELL] has 
already indicated some ible objection in the future or some difli- 
culties that might arise in reference to the bill. It is the experience 
almost every day in this country that such acts give rise to trouble and 
confusion which w re not anticipated at the time of their passage. This 
is a safeguard that I think should be thrown around all such bills. I 
dislike very much to interfere in a matter the Senator from Michigan 
has so much at heart, but I think the amendment should be put on 
the bill. 

Mr. CONGER. Is there any question but what Congress retains the 
power, if public occasion requires it, to alter, to amend, or repeal all 
such bills? 

Mr. GARLAND. There is very great question, especially when in- 
tervening rights grow up or if in a subsequent transaction it should be 
undertaken to change or modify the status of the property involved. 
The right should be reserved at the time of the passage of the charter. 
I will state to the Senator from Michigan that in my experience and 
observation there is no question that has given rise to more serious 
controversies in the courts. I dislike to interfere with this matter at 
this time, but I think the amendment should be made. 

Mr. CONGER. The Senator will bear in mind that this property is 
now, and will be until transferred under some agreement, actually in 
the occupancy of the church itself, exempt from all taxation, being a 
little point of land just large enough for the base and pedestal of the 
statue. Otherwise, if this right should not be given, it would be under 
the general laws exempt property. It seems to me there can be no 
risk about this little piece of land. 

The PRESIDENT pro tempore. The Senator from Arkansas moves 
an amendment which will be read. 

The Cuter CLERK. It is proposed to add to section 4: 

Provided, That this act may be modified, repealed, or amended whenever Con- 
gress may see fit to do so. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

Mr. CONGER. I will say that I would rather the amendment 
should be adopted than to have the bill go over and not have speedy 
consideration. Therefore, I do not object to it, hoping that it may be 
reached in the other House and passed there. 

The amendment was agreed to. ' 


The bill was reported to the Senate as amended, and the amendment 
was concurred in. 


The amendment was ordered to be engrossed and the bill to be read 
a third time. 
The bill was read the third time, and passed. 


: BILLS INTRODUCED. 

Mr. CULLOM introduced a bill (8. 2514) granting a pension to Da- 
vid T. Hoover; which was read twice by its title, and referred to the 
Committee on Pensions. : 


Mr. McPHERSON introduced a bill (S. 2515) for the relief of Lan- 
man & Kemp; which was read twice by its title, and referred to the 
Committee on Finance. 


of introduced a bill (S. 2516) to allow 

~ veda whine eae aaa Sates ee te ths, and 
Pensions. 

8. 2517) providing for the dis- 


of the United States; 
to the Committee on 


tion and diffusion of contagious Iedeslives dnesee in the United 
States, and to promote the general sanitary welfare of the people; 





a ie Dod 


_ referred to the Committee on Printing: 
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was read twice by its title, and referred to the Committee on Epidemic FORT GREENE. 

Diseases. ' . | Mr. SHEFFIELD submitted the following resolution; which was 

Mr. SAWYER introduced a bill (S. 2519) to declare valid the titles | considered by unanimous consent, and agreed to 

to certain lands sold by the land officers of the United States, and for Resolved, That the Secretary of War be, and he hereby is, directed to report 

other urposes ; which was read twice by its title, and referred to the | without unnecessary delay to the Senate whether any priva.e person is in the 
tee Public Lands. possession and occupation of Fort Greene, in Newport, R. I., belonging to the 

ee KRELL introduced a bill (S 2520) for the relief of the United States, and, if so, under what authority does such person hold the same 

r. COC S. fon 


: i , ; Whether the said Fort Greene is of any present use to the Government of the 
heirs of colored soldiers whoserved in the war of the rebellion; which United States, and, if not, will the United States probably have any future use 
was read twice by its title, and referred to the Committee on Pensions. cae See En ere mn, cg wage at t aoe A oo os id fort, 

Mr. LAPHAM introduced a bill (8S. 2521) for che relief of Mrs. An- ered into the Treasury of the United Siates, and if the sai i Fort Greene is not of 
tonia B. Lynch, widow of Capt. Dominick Lynch, United States Navy, any present use to the United States but will probably be of use thereto here- 
deceased ; which was read twice by its title, and referred to the Com- | after, whether the said Fort Greene may not well be committed to the care and 


. > custody of the city of Newport, to be by the said city used as a public park until 
mittee on Pensions. further action of Congress or of the Secretary of War is had in reference thereto 
AMENDMENT ON APPROPRIATION BILL. } 


Mr. VOORHEES submitted an amendment intended to be proposed The PRESIDENT pro tempore. Concurrent and other resolutions 
by him to the Indian appropriation bill; which was referred to the | are still in order. If there be no further resolutions that order is 
Committee on Appropriations, and ordered to be printed. 


FORFEITURE OF OREGON LAND GRANT. 


closed. 
PUBLIC POLICY OF CONFEDERATE STATES EXECUTIVE DEPARTMENT. eee eee Ri mene that the Senate proceed to the consid- 

The PRESIDENT pro tempore. ‘‘ Concurrent and other resolutions ’’ The PRESIDENT pro tempore. 
are inorder. The Chair lays before the Senate a resolution which 
went over yesterday under objection. 

Mr. MORGAN. Mr. President—— 

The PRESIDENT protempore. The resolution submitted yesterday 
by the Senator from Connecticut [Mr. HAWLFyY] will first be reported. 

The Chief Clerk read as follows: 

Resolved, That the President of the United States be, and he is hereby, re- 

, ifin his opinion it be not incompatible with the public interest, to com- 
municate to the Senate a historical statement concerning the publie poliey of 
the executive department of the Confederate States during the late war of the 
rebellion, reported to have been lately filed in the War Department by Genera! 
William T. Sherman. 

Mr. HAWLEY. I have been requested by the senior Senator from 
Tennessee [Mr. HARRIS] to let this lie over until Monday. _I am quite 
willing to do so, but I ask unanimous consent that it may be laid be- 
fore the Senate on Monday as of to-day. 

The PRESIDENT pro tempore. The Senator from Connecticut asks 
unanimous conserit that the consideration of this resolution be post- 
poned until Monday next and that it may be laid before the Senate 
then on the call for resolutions. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. HOAR. That does not make it a special order, but gives the 
same right to object then as now, so as to have it go over one day. 

The PRESIDENT pro tempore. The resolution was introduced yes- 
terday and objected to, and under the practice adopted by the Chair, 
with the acquiescence of the Senate, a resolution that is objected to and 
goes over one day is the next day laid before the Senate when the order 
of resolutions is reached. That has now been done. The unanimous 
consent the Senator from Connecticut asked for is that it be again laid 
before the Senate on Monday as of to-day with the same rights. Is 
there objection? The Chair hears none, and it is so ordered. 


TESTS OF IRON AND STEEL. 
Mr. MANDERSON submitted the following resolution; which was 





The Senator from Oregon moves 
that the Senate proceed to the consideration of the bill (H. R. 181) to 
declare forfeiture of certain lands granted to aid in the construction of 
a railroad in Oregon. This bill passed the Senate on the 6th of Janu- 
ary. The Senator from Alabama [ Mr. MorGAN] moved that the vote 
passing the bill be reconsidered. 

Mr. HOAR. I desire to ask whether the Calendar should not be 
laid before the Senate before that motion is put? 

The PRESIDENT pro tempore. The Calendar is before the Senate. 
The Chair regularly should have stated that the Calendar under Rule 
VIII was before the Senate after the call for resolutions was concluded. 

Mr. HOAR. I desire to ask the Senator from Oregon to withhold 
his motion for a few minutes. The bill for the relief of the First Na 
tional Bank of Newton, Mass., came before the Senate just before the 
holidays. The report was read; the bill wasdecbated; and one Senator 
desired to make some further examination of the report. I think the 
bill would then have been disposed of and would now be disposed of 
very shortly, and if it is not disposed of the whole time of the Senaté 
will have been wasted which was spent in considering it on that day. 
I am very desirous that the bill should be disposed of and passed if 
possible. 

The PRESIDENT pro tempore. It is the duty of the Chair to state 
that debate on this motion is not in order, nor is debate on the motion 
to reconsider in order. 

Mr. HOAR. Iso understand the matter; but if the vote should be 
reconsidered then I suppose on reconsideration the bill would be open 
to debate as originally. I suppose that was the expectation of the Sen- 
ator from Oregon. 

Mr. SLATER. I should like very much to accommodate the Senator 
from Massachusetts, but I think under the circumstances I ought not 
to yield. 

The PRESIDENT pro tempore. The motion is not open to debate 
except by unanimous consent. The question is on agreeing to the mo- 
tion of the Senator from Oregon that the Senate now proceed to consider 
the motion to reconsider submitted by the Senator from Alabama. 
























Mr. MORGAN. I ask unanimous consent of the Senate to make a 
Resolved by the Senate (the House of Representatives concurring), That th rt : ; ; 
of tests of eri + ae at 5m for industrial ee by Ma .F, | Statement in regard to this motion. 
H. er, ing the Watertown arsenal, transmitted to the Senate 


The PRESIDENT pro tempore. The Senator from Alabama asks 
unanimous consent of the Senate to submit some remarks upon the mo- 
tion. Is there objection ? 

Mr. HOAR. I think I ought to object under the circumstances. 

Mr. MORGAN. I merely desire to make a statement which will oc- 
cupy only a minute. 

Mr. HOAR. Very well, then; I will not object. 

Mr. MORGAN. That bill passed and I made the motion to recon- 
sider the vote by which it was passed, not for the purpose of interfering 
with the bill or delaying any action upon it or for any other cause than 
this: The same question precisely was before the Senate on a confer- 
ence report which has not yet been considered by the Senate, the two 
Houses having disagreed on the question. The-committee of confer- 
ence have reported, and I have not yet drawn the attention of the Senate 
to that report and asked them to take it up. That question ought to 
precede this. I made the motion to reconsider in order that I might 
have an opportunity to ascertain from Senators who voted against my 
amendment to the Oregon bill, and who had previously voted for that 
amendment to the other bill, whether they were influenced by the con- 
sideration that they had changed their opinion, or only by the fact that 
they supposed the amendment was not a necessary amendment under - 
the existing state of facts on the Oregon bill. I have satisfied myself 
that some of the Senators at least who voted against the amendment 
took the ground that it was not a necessary amend ment to that bill; that 


F 

command b 
the of War on the 3d of December, 1884, be printed, and that 3,500 oa 
ditional be printed, of which 1,000 copies shall be for the use of the Sen- 
pd ga for the use of the House, and 500 copies for the use of the War 


PRESIDENTIAL APPROVAL. 

A message fiom the President of the United States, by Mr. PRUDEN, 
one of his nel epe ae ‘ie the President had on the 8th in- 
stant — signed act (S. 2393) to change the name of the 
Slater National Bank of North Providence, R. I. 

UNION PACIFIC RAILROAD. 

Mr. SLATER. I now move that the Senate proceed to the consider- 
ation of Order of Business 761, being House bil! 181. 

The PRESIDENT pro tempore. Senator from Oregon asks unan- 


_ Mr. HOAR. What bill is that? 

The PRESIDENT pro That the Senate now proceed to 
the consideration of the bill (H.R. 181) to declare forfeiture of certain 
Pe er oe ae ne Sonatwastién of « railroed in Oregon. 

7 Searatone nen that is ag tome — a resolution. 

ra tor from Oregon will with- 
hold his motion until the for resolutions is gone through with. It 
will then be in order to move to take up the bill. 


: 


Mr. WILSON reso! : : _ | there was really practically no question in the Oregon case as between 
inti agenda anenie aaa to: ee SRP wee oom the holders of the bonds of the railroad company and the corporation or 
: as a Tutert cae is, in the Government of the United States. 
mtn ta ¢ Seen arae Masten ees ofthe | Now, having satisfied myself, and being able to state that I am so 

: for the year 1884. 


| satisfied, I propose to yield to the judgment of the Senate thus ex- 
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pressed, believing that the judgment of the Senate as so expressed by 


their vote was not a judgment against the merits of the amendment, but | 


was @ judgment against its practicability, or rather its being neces- 
sary upon this bill. I will therefore ask the unanimous consent of the 
Senate that I may withdraw my motion to reconsider. After the ex- 
planation [ have made I ask the unanimous consentof the Senate that 
I may withdraw my motion to reconsider. 

The PRESIDENT pro tempore. The Senator from Alabama asks 
leave to withdraw his motion to reconsider. Is thereobjection? The 
Chair hears none, and the motion is withdrawn. The bill stands passed 
with the amendments of the Senate. The Calendar, under Rule VIII, 
is before the Senate. 

RIGHTS IN RAILROAD LAND GRANTS. 

Mr. MILLER, of California, 

The PRESIDENT pro tempore. 
be stated. 

The bill (S. 1445) to provide for the settlement of the rights of the 
States and of the corporations and persons interested in any grant 
of lands in aid of railroads and canals which shall be declared forfeited 
by act of Congress was announced as first in orderon the Calendar un- 
der Rule VIII. 

Mr. MORGAN. 
IX. 

Mr. HOAR. What has become of the Newton National Bank bill? 

The PRESIDENT pro tempore. It is not yet reached. 

Mr. HOAR. I thought that was up before partly. 

Mr. MORGAN. Task that the bill announced from the Chair go 
aver to the other Calendar. 

The PRESIDENT pro tempore. The Senator from Alabama objects 
to the consideration of this bill; and it will be passed over and take its 
place under Rule IX. 


Mr. President—— 
The first case on the Calendar will 


I ask that that go over to the Calendar under Rule 


FIRST NATIONAL BANK OF NEWTON, MASS. 

The bill (S. 1331) making appropriation for the relief of the First 
National Bank of Newton, Mass., was announced as next in order. 

Mr. CONGER. Is that under Rule VIII? 

The PRESIDENT pro tempore. The Chair will state the question. 

-The bill has been heretofore read and considered as in Committee of 
the Whole and the amendments reported agreed to. The bill is still 
open to amendment. 

Mr. CONGER. _Is it now to be considered under Rule VIII? 

The PRESIDENT pro tempore. Now under Rule VIII. 

Mr. CONGER. I think it onght to beconsidered under Rule IX, to 
give further opportunity of discussion and farther opportunity of ex- 
amination. 

The PRESIDENT pro tempore. 
to the consideration of this bill. 

Mr. HOAR. I move to take up the bill for consideration atthe pres- 
ent time notwithstanding the objection. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that the Senate proceed to the consideration of the bill notwith- 
standing the objection. The question is on agreeing to that motion. 

The motion was agreed to; and the consideration of the bill was re- 
sumed as in Committee of the Whole. 

Mr. HOAR. Mr. President, the Senator from Michigan put a ques- 
tion the other day which might as well be answered now; it will take 
but one moment, if the Senate will give me its attention. 

I can say that this whole caseis in a nutshell. This isa bill author- 
izing the payment of interest to the First National Bank of Newton 
upon a claim against the Government. The teller of the bank and the 
cashier or teller in the United States subtreasury at Boston entered into 
a fraudulent arrangement by which certain property of the bank was 
delivered to this agent of the United States for the purpose of being ex- 
hibited to the examiners of the subtreasury to ‘make the money in his 
hands apparently good. 

After the transaction was discovered the United States seized these 
assets of the bank, which were interest-paying securities and cash, and 
$46,000 of them bends of the United States bearing interest. The Su- 
preme Court of the United States thereupon held that the United 
States was liable for that property; that the transaction did not make 
any change of property whatever; that the fraudulent knowledge by 
the United States teller was the knowledge of the United States, and 
of course—I do not know that the court said that, but it is apparent to 
everybody—that the teller was no agent of the bank for any purpose 
of disposing of this property either in that way orany other. So 
had been no agency on the part of the bank. The principal sum has 
been paid, but this property was withheld from the bank for a — 
number of years, leaving the bank to fail, and the stockholders to 
responsible for its debts, under the general statute, to the extent of 
their stock. 

The committee examined the whole matter; the Senator from Ten- 
nessee [Mr. JACKSON] made a very thorough, patient, and faithful ex- 
amination of the precedents, and he found that the precedents were 
very numerous, nearly uniform, in favor of paying interest in such 


cases. I can not see how any Senator can hesitate as to the duty of 
the United States. Here it seized upon its own interest-bearing secu- 


The Senator from Michigan objects 
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| the bank—the securities and the cash. 


| true, the passage of this bill. 
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rities, kept them cautiously from its creditor for thirteen or fourteen 
years, got the benefit of the interest which was due, and did not pay it, 
though the original seizure was a tort. That would apply to the 
$46,000 of its own securities. The entire property was withheld from 
Its debts were running on upon 
which it was bound to pay interest. The Supreme Court of the United 
States in the decision quoted by the Senator from Tennessee declared 
on a similar case, which was sent to the Court of Claims with a view 
to ascertaining what was the customary policy of the Government in 
like cases, that an examination of the legislation of this country showed 
that it is the established policy of the United States to pay interest in 
all such cases. That is the whole story. 

Mr. CONGER. Mr. President, there has been no answer to the 
statement I made the other day, which ought to preclude at once, if 
There is no pretense in the answer just 
attempted that there is over $46,000 of the securities that were draw- 
ing interest which would have inured to the benefit either of the Gov- 
ernment or of the party. There is an appropriation San Iam told, 
of $350,000, if that is the amount named in the bill. 

Mr. INGALLS. Let the bill be read, that we may hear what it is. 

The PRESIDING OFFICER (Mr. Harris in the chair). The bill 
will be read if the Senator from Michigan yields. 

Mr. CONGER. I do yield, but this should not be taxed to my five 
minutes, and my time taken up in reading. 

The PRESIDING OFFICER. The Senate has voted to consider the 
bill, notwithstanding the objection, which relieves it from the five- 
minute rule. 

Mr. CONGER. All right, then. 

The Secretary read the bill as amended. 

Mr. CONGER. The original claim, all told, was $371,000, as found 
by the court after litigation, and after the whole matter had been placed 
in the hands of the court to determine between the United States and 
this bank, or these claimants, whoever they were, what, if anything, 
was due from the Government to the bank or to the persons interested 
in the assets of the bank. The court rendered a judgment of $371,025. 
That judgment was rendered October 25, 1881. On that date what- 
ever was due by the decision of the court to these parties was for the 
first time ascertained and liquidated at $371,025. The question of in- 
terest I have a right to assume was considered, whatever was due either 
in principal or interest or value—whatever the General Government 
was uader any legal obligation to repay entered into this account, in- 
we damages, everything. There can be no denial of that on the 


record. 

Mr. HOAR. The Senator will pardon me. Withholding interest in 
the case was put by the court distinctly on the ground of the peculiar 
phraseology of the act giving jurisdiction. 

Mr. CONGER. Where is the record of that? It does not appear in 
the report; it does not ap anywhere. There is nothing to show but 
that the court either in the nature of damages or interest gave all that 
wasdemandable; and I may here say it is not the original owners of this 
property who come here for it now—— 

- Mr. JACKSON. Will the Senator from Michigan yield to me? 
- Mr. CONGER. Yes, sir; I will yield all around. 

Mr. JACKSON. I have the report of the decision of the court be- 
fore me, and the court only gave judgment for the principal, which 
was the ascertained, fixed, and definite amount of the bank’s assets 
that had been appropriated. There was no consideration of damages 
or of interest either, for under the statute the Court of Claims is not 
allowed to award interest except where the contract expressly stipu- 
lates for the payment of interest. 

Mr. CONGER. That reads well, and the Senator is generally very 
accurate. What was the ascertained value~of those assets? Their 
value with interest or their value without interest? Who shall tell 
us? The court’s report does not tell, and the rt of the committee 
does not tell, or whether, if not as interest, yet in the nature of dam- 
ages for withholding this property the matter was not considered, the 
committee do not tell us. ; 

- They do tell, and so does the decision of the Court 
the judgment was for the fixed amount of principal 
which was claimed, allowing no interest and no damages. 

Mr. CONGER. may be; and if the Senator sayssoI suppose it 
is so. Then interest is not included in the judgment. But this was a 
matter of dispute between this Government and a bank. The agents 
of the Government ed unfaithful and false, and undertook to rob 
cashier and oneof the directors of the bank, hav- 


a oad 











1885. CONGRESSIONAL RECORD—SENATE. 565 





the subtreasury, with itsaccounts, with its money, with its payments, to show why this claim of $2 49,000 of interest should be refused by 
with its bills receivable and bills payable, and all its transactions, Congress without a dissenting voice. 
balanced even, and that he was a faithful servantof the Governmentin| As I said, on the 25th of October, 1881, the Court of Claims decided 
keeping his money and his accounts as they belonged in the sub- | that there was $371,025 which the Gov ernment ought torefund. Four 
treasury. | days after that, October 29, 1881, without waiting for any appeal, with- 
The cashier or teller of this bank and the managing director did this; | out waiting to carry the case up to the Supreme Court, without any 
so the report says; I do not assert it; I think it was the cashier. At further litigation, somebody neglected the interests of the United States 
any rate the report says that the acting officers of this bank took money | and let this judgment become final without appeal, contrary, as I think, 
and securities out of the bank, and went to the subtreasury and placed | to law. There is nothing to show but that the officers of the United 
them in the hands of the subtreasurer of the United States, and took | States ought to and might at any time have appealed from the decision 
a receipt from him showing that these officers of the bank knew the | of the Court of Claims to the Supreme Court, but in four days the men 
fraud; they took a receipt from him that, after the examination on a | claiming the right to the money came to the Treasury and drew out 
giver day, the first, second, or third after the day of the examination, | $260,000. That was pretty swift payment of the judgment. These 
he was to return them; but, in the mean time, the Government found | men were eager enough after they got the judgment to get the money, 
that there was a connivance between the bank officers and the fraudu- | although they had let the claim lie by for six years without going into 
lent subtreasurer, and it took this property which had been placed | court. Then, August 30, 1852, the remaining $111,025 was paid, mak- 
there to be the representative of property belonging to the Government, | ing the whole amount of the judgment $371,025, and then the entire 
in fraud of the rights of the Government, and used it. How, on that | face value, as is claimed here, of these securities was paid back, when 
statement, any Court of Claims ever could refund tothe bank the money | in my humble judgment there was no responsibility in fact, and as I 
so placed there by the cashier and by the managing director of this bank | believe with my knowledge, whatever it may be, of law, if the case had 
to defraud the Government, if it was returned, or could open the way | been taker to the Supreme Court, as it ought to have been by those 
fer such a payment, I can not see. who defended the interests of the United States, no recovery could have 
On what principle of equity, of justice, of law, of right, any court | been had. The whole amount was paid, $260,000 of it in four days 
of the United States could decide against the right of the United States | after the judgment, and $111,025 on August 30, 1882, in less than a 
to hold this property handed over by the bank’s officers in fraud of the | year, some ten months after the judgment was obtained. 
rights of the Government for the express purpose of cheating the United Now, sir, I say without fear of contradiction that if there was any 
States, expecting to get it back again and leave the subtreasury without | right at all to recover interest it was on the judgment which was ob- 
assets, which it pretended to have, I can not see. But that is not my | tained and on the balance which was unpaid for those ten months, 
business here. It was avery proper question between the bank and | which amounts to a little over $40,000 instead of $249,000. 
the Government in my judgment, and a proper question to submit to But, sir, who are these men that come to ask this money back? What 
the proper court, whether under all the circumstances the bank was not | is the character of the men who come here? The bank failed, its assets 
bound by the action of its cashier and its managing director, whether | were sold—the securities, the possible indebtedness of this Govern- 
they not forfeited the property by the attempt to defraud the Gov- | ment—to those who were willing to give a little to speculate upon this 
ernment on a temporary placement of it in the hands of an officer who | matter. 
they knew was in default and fraudulent. But by persistent effort, Mr. HOAR. Why does the Senator say that? 
after years, Congress sent the case to the Court of Claims with at least Mr. CONGER. Because the report says that the bank failed and ita, 
the sanction of such a sending that there was some equity in it, and the | assets were sold. That is why I say it. I can not go beyond the re- 
Court of Claims decided that the Government should restore the value | port because I have not had the opportunity. ‘‘The creditors bought 
of the securities, as the Senator from Tennessee says. What was that | it in,’’ one Senator from Massachusetts [Mr. DAwEs] says. He knows 
value? What was it thatthe Governmentshould restore? Whatdoes | more about it than Ido. Now, who bought in this contingent, this 
our own court say ought to be returned to this bank on a settlement | erratic, this nebulous, this wandering claim that slept for six years 
and liquidation? It had no right until it had the judgment of that | without anybody thinking it was worth bringing forward at all? Who 
court, and it had no pretense of having a right until the matter was | owned it? 
litigated before the court. On the 25th of October, 1881, and we donot Mr. JACKSON. Where does the Senator find the statement in the 
know whose delay it was in not bringing the mattter sooner to a hear- | report that these assets were sold ? 
ing, the court decided that there was due $371,025. Mr. CONGER. I find the report says that the bank failed. ; 
r. COCKRELL. Will the Senator permit me one suggestion there ? Mr. JACKSON. And the receiver took charge of these assets and 
Mr. CONGER. Yes, sir. applied them to the payment of the debts, so far as they went. 
Mr. COCKRELL. The bank never sued until within three days of| Mr. CONGER. That bears me out in all I want. 
six years after the right of action accrued. Mr. HOAR. TheSenator will pardonme. I never heard the sugges- 
r. HOAR. But there was another case which involved it. tion that this claim against the Government had been sold to anybody, 
Mr. COCKRELL. The right of action accrued on the 27th of Feb- | and I do not»believe there is the slightest foundation for it. 
ruary of one year and the suit was brought on the 24th of February of Mr. CONGER. It appears so in the report. 
the sixth year thereafter, just three days before the six years expired. Mr. HOAR. I do not understand it so. 
Mr. CONGER. Yes. I thank the Senator for giving me that infor- Mr.CONGER. A receiver was appointed and the assets went to pay 
mation. the debts, and they were sold or turned out, each one to pay equally 
Mr. JACKSON. The question was before the Department all that | his debt. These were not turned out; the Government had them; so 
while. From the 28th of February, the day after the seizure, the bank | that whatever they were considered worth was sold. 
“epic claim before the Department. Mr. HOAR. The Senator will pardon me. I understand that he is 
Mr. COCKRELL. The Department had no jurisdiction. I do not | stating not that the general assets of this bank were sold, but that this 
“understand that it was pressing it. There was another suit pending, | particular claim against the Government, being assets, were sold. That 
and these gentleman were lying back to see what would be the result | I never heard of, and I do not believe it. It is not implied from any- 
of that other suit, and there is another bank now lying back with a | thing stated in the reports I understand it, and it can not be, because 
claim to come in here for over $100,000. They did not get their bill | the statute expressly prohibits the sale of claims against the Govern- 
into court within the six years, and they want the limitation removed. | ment. Any attempt to sell it on the part of the receiver would have 
Thai been up and has been reported adversely by one of the com- | been a violation of law and a nullity. 


t has 
—s Mr. CONGER. He could sell the rightof the bank. Now in whose 

. CONGER. I am very giad that I have done what I thought my | interest is this claim brought before the Government? _ Is it the claita 
duty to be in guarding the Treasury against false and improper claims, | of the bank? Does the bank own it? The bank is broken down, dis- 
them come from wherever they may. It has been my fortune gen- | solved long ago. In whose name is it? Who are to be the recipients 
y to meet in the House and in the Senate what I thought were 
war 
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of the $249,000 voted by the Senate to pay the Lord knows whom, and 
claims, or claims for the loss of property during the civil | no Senator can say? We know the bank failed; we know a receiver 
war in the South, which, according to the law of nations and the rules | was appointed; we know from the report that the assets went to pay 
which finally the House and Senate have adopted, were not proper sub- | the debts; we know that with a contingency like this the right to pros- 
—s pensation from the Government. This comes from the | ecute could be sold. It could be sold for one dollar, or it could be sold 
of Massachusetts. It comes here the result of a fraudulent trans- | for one hundred dollars, or a thousand, or a hundred thousand. What 
action between this bank, through its officers, and a defaulting officer | would anybody have given forsuch a thing as that with full knowledge 
of this Government in charge of the funds of the Government. If it | of the fraud and wrong of the leading officers of the bank in a contest 
be true, as the Senator from Missouri says, that for six | years the | against the United States who had secured it by the fraud of the bank 
stockholders and managers of this bank went through all the caused | and by the fraud of its own officer? There is too little known about 
by the failure of the bank and the destruction of their interests with- 


; this. Did the men who are to receive the money we vote to-day pay 
out even this Government to refund this money, that isa subject | a dollar for the claim, or a thousand, or a hundred thousand doilars? 
worthy of by Senators in voting upon this question, and, | Does it belong to the bank? Will it go to the individual stockholders 


with what | am stating here as to the dates and times and action of the 
Govefnment and of the court and of these claimants, comes in very well 


of the bank, and if it does, then in case their creditors were not paid 
by the assignment and receivership and distribution, we give it to the 








stockholders of the bank in fraud of the rights of the creditors; and 
inasmuch as this report says the stockholders of the bank were ruined 
by this transaction, we may well believe that whatever right there is 
in this claim belongs to the creditorsof the bank. If the receiver had 
it in any shape, and sold it, he sold it unquestionably for a song, and 
it is to speculators perhaps that we are granting away the money of the 
people of the United States—speculators who bought this claim for a 
song. 

fom not going to dwell upon this longer than to call the attention 
of Senators to some facts which are plain and indisputable. I have 
already shown, as I think, that within the utmost limit and extent of 
the proprieties of paying interest on anything due from the Govern- 
ment it should be on a liquidated account after it is determined and 
acknowledged by the Government, or acknowledged in obedience to 
the direction of a court, and the difference is over $200,000 of money, 
to go, as I said before, to someone whom no Senator can mention here, 
some speculator who for his thousand dollars or his hundred doliars 
got hold of this uncertain, and as I believe improper claim against the 
Government has, his money having been paid to the receiver and been 
distributed to the creditors. Or if this is for the stockholders or for 
the bank by any agreement by which it may have retained it after its 
failure, then it belongs to the bank’s creditors. Let us know who is 
to be the recipient of the wonderful bounty and generosity of the 
Senate. 

Now, sir, I will not dwell longer on this case. I have performed 
my duty when I have said enough and shown enough both from the re- 
port and from the statement which I have made here to put every 
Senator on his guard against allowing this bill to pass without further 
information, and I shall content myself when the proper time comes 
with asking for the yeas and nays, that we may all have an opportunity 
of making our record on this bill. 

Mr. HOAR. Mr. President, I desire to interpose to the suggestion 
of the Senator from Michigan my absolute and unqualified denial of the 
imputation that this bill places in the hands of any speculative pur- 
chaser or other person who has acquired it since this claim against the 
a The character of the gentlemen who represented this 

vank, which is the very highest possible, thé fact that no such thing 

ever has been suggested to me or heard of by any member of the com- 
mittee or by my colleague, makes me feel entirely warranted in stating 
so far as I can have knowledge of such a thing, that the suggestion is 
totally without foundation. 

This bank went into the hands of a receiver, and its stockholders, 
who were I suppose like stockholders of other banks, men of capital 
and trustees of widows and orphans and various sorts of people, had 
to pay in out of their funds a sum equal to the amount of the capital 
stock to make good the liabilities of the bank, which, instead of being 
a prosperous, thriving institution, was compelled to fail by reason of 
this transaction, and when the bill is passed the money will go to the 
receiver. If there are any creditors they will be paid. If the credit- 
ors are paid and there is anything left, it will go of course to the funds 
of the stockholders to reimburse what they paid in. 

It is true, as the Senator from Missouri suggests, that this bank 
waited until within three days of the end of six years before it sued the 
United States; but there was another test case pending, and I donot un- 
derstand that public policy requires that if there are a dozen persons 
whose claims depend on the same state of things they shall all proceed to 
incur the expense of a suit at once if they bring their suits in time to save 
the statute of limitations, and one creditor brings his suit promptly. 
An appeal was taken by the Attorney-General. He examined the mat- 
ter, and within the six months withdrew his appeal, because he found 
the case could not be distinguished in principle from anuther case de- 
cided by the Supreme Court. The Court of Claims had no authority to 
allow interest; butin alikecase, the case of Francis Vigo, cited at length 
by the committee in their report, where Congress referred a claim to the 
Court of Claims with aathority to give judgment according to the policy 
of the United States in like cases, the Supreme Court of the United 
States on appeal from the Court of Claims, on fall examination of the 
statutes, declared that it is the policy of the United States to pay in- 
terest in such cases, and over fifty statutes are cited by the committee 
establishing that proposition. 

Now, I should like to ask whether there is a Senator in this body 
who, if one of his domestic servants had conspired with one of mine 
to get some property of mine into his on, and apparently his, 
would ‘not restore that property? He would not proceed to talk 
about the fact that my servant was a party to the Neither of 
these persons was agent of the United States or 
the purpose of the fraudulent transaction, and no 
took place, nothing vested in the United States by " 

That being the case, the demand was made on the United States for 
this property in the possession of its Treasury, and it refused to 
it up. It is not the case of an unliquidated claim, which the United 
States is presumed always to be ready to pay. It is the case of an ex- 
press refusal to pay on demand and a claim of right to the property, 
and thereupon the ordi rule of law applies; and my friend from 
Michigan, for whose integrity I have so much respect, t his 
right hand into a brazier of burning coal and have it to the 
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stump before he would act in his own case, if he were dealing with me 
or any other person, on the principles upon which he now asks the 
United States to act. 

Mr. HARRISON. I wish to ask the Senator from Tennessee who re- 
ported the bill of what items in a general way the claim was made up, 
aside from the $46,000 of Government securities. How much was in 
cash ? 

Mr. JACKSON. They were the checks of the cashier for actual 
moneys that were collected and actual moneys deposited. 

Mr. HARRISON. So that the balance of the claim Lesides the $46,000 
was money? 

Mr. JACKSON, Actual money; yes, sir. Forty-five thousand dol- 
lars or $46,000 was in Government interest-bearing securities and the 
balance in actual money ; so that the claim was really ascertained, fixed, 
and determined, and was not unliquidated in its character. 

Mr. HARRISON. I asked the question because as to a part of this 
claim it seems to me to be perfectly clear. If the Governmeht by a 
method which was held by the court to be ineffectual to transfer the 
property of this bank secured $46,000 of its own securities that were 
interest-bearing and held them and in effect got the interest upon them 
because it did not pay the interest, I take it that in that case there can 
be no question in the werld that in equity and good conscience, and as 
a matter of law between individuals, the Newton bank would be en- 
titled to the interest received or withheld by the United States on that 
sum. But it seems tomeas to the money the question might be quite 
different. 

The rule as between individuals and one that is supposed to rest upon 
a basis of sound reason and justice is that one individual shall render 
interest to another for the use of money, first where he stipulates to do 
so, and secondly where in the judgment of the court trying the case he 
has unreasonably withheld money from another person. That is the 
rule applied in our courts to open accounts between individuals. There 
may be a demand, and the question is whether it has been unreason- 
ably withheld. That is the question as between individuals. If it 
has been, the courts then award interest in the way of damages upon 
the debt. 

Now, what are the facts in this case? The cashier and the manag- 
ing director of this bank entered into a fraudulent arrangement with 
the officer of the United States in charge of its funds in the city of 
Boston, by which they put into his hands certain moneys. Suppose 
that he cashed these checks and that the proceeds are in the Treasury 
as actual money. .When the Government comes to account with its 
officers he produces that as United States funds in his custody, and 
pro tanto settles his accounts with the Government and passes the ex- 
amination by presenting them. The presence of that money there did 
involve the fraud and the fault of the men who were held out to the 
world as authorized to represent the Newton bank. If the United 
States had given a consideration for that money, undoubtedly the courts 
would have held that the acts of these two officers, though in fraud of 
the bank, were binding upon the bank, on the principle that where one 
of two innocent persons must suffer it must be the person least at fault. 

Mr. J ACKSON, Will the Senator allow me in that connection to call 
his attention to what the court has stated on that direct point? 

Mr. HARRISON. Yes, sir. 

Mr. JACKSON. I read from the opinion of the court. 

Mr. HARRISON. The Court of Claims? , 

Mr. JACKSON. The Court of Claims, as approved by the Supreme 
Court in the case of Newton Bank vs. United Btates: 

Upon the case as thus outlined, the simple question of law is whether the 
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of 2 o'clock having arrived, it is the duty of the Chair to lay before 
the Senate the unfinished business, which is the bill (8. 2112) to es- 
tablish a commission to regulate interstate commerce, and for other 
a HOAR. I ask unanimous consent that the Senator from In- 
diana may finish his remarks, and then if there can be a vote that we 
may have it. If there can be no vote at that time and anybody else 
wishes to speak, I will not press the bill further now. 

Mr. HARRISON. I am not asking the Senator from Illinois to give 
way tome. I will not do that myself. 

The PRESIDING OFFICER. The Senator from Massachusetts asks 
the unanimous consent of the Senate that the unfinished business be 
informally laid aside in order that the Senate may proceed with the 
consideration of the bill from which it has just passed. Is there ob- 


jection ? 
Mr. CULLOM. [have noobjection to the Senator from Indiana finish- 
ing his remarks, and if then the Senate will vote upon the bill I shall 
waive, as far as I am concerned, the consideration of the special order 
until that is over; but I must insist that the Senate give attention to 
the interstate-commerce bill after the Senator from Indiana has finished 
his remarks if any body else wants to speak on the bill of the Senator 
from Massachusetts. 

The PRESIDING OFFICER. _Is there objection to the request of the 
Senator from Massachusetts that the unfinished business be informally 
laid aside in order that the Senator from Indiana may conclude his re- 
marks and that the bill may be finally disposed of? 

Mr. CULLOM. I understand that other Senators desire to speak. 
If so, I shall have to object. 

The PRESIDING OFFICER. There is objection. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the bill (S. 491) for the 
relief of John W. Franklin, executor of the last will of John Armfield, 
deceased. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 754) for the relief of Nathan H. Dunphe, of Bridge- 
water, in the State of Massachusetts; and 

A bill (H. R. 5461) to regulate interstate commerce and to prohibit 
unjust discriminations by common carriers. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: : 

A bill (S. 737) to remove the political disabilities of J. R. Waddy, 
of Virginia; and 

A bill (H. R. 4539) to issue American papers to the lighter or barge 
Pirate, now at New York. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. SHERMAN, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 


INTERSTATE COMMERCE. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill{S. 2112) to establish a commission to regulate interstate 
commerce, and for other purposes. 

The PRESIDING OFFICER (Mr. Harris in the chair). The ques- 
tion is on the amendment of the Senator from Illinois [Mr. CuLLoM]. 

Mr. GARLAND. Let the amendment be read. 

- The PRESIDING OFFICER. The amendment will be read. 

Mr. CULLOM. I think the amendment before the Senate is that 
offered by the Senator from Iowa [Mr. Wiison]. : 

The PRESIDING OFFICER. The Chair was informed that the 
pending question was upon the amendment of the Senator from Illi- 
nois, but he has subsequently been informed by the Secretary that it 
is upon the amendment of the Senator from Iowa [Mr. WILSON ]to the 
amendment of the Senator from Illinois [Mr. CuLLom]. .The amend- 
ment to the amendment will! be read. 

‘ pag CLERK. It is proposed to amend the amendment so that 


And said commission shall precede its first rt with an investigation of the 
subject of interstate commerce, which shall coatinnat the subjects of establishing 
system of both maximum and minimum charges for transportation, and for 
the preservation of feee competition within the limits so fixed, for the prohibi- 
tion of discriminations of any kind whatever, either in favor of or against cities, 
towns, or Foe leeinn, w the same be competing or non-competing 
and for applying same pie to transportation for individuals, 
associations, or corporations in all matters relating to commerce among 

the ; for the preservation and enforcement of the right of shippers to se- 
tet Se Bnenend parts of lines over which their shipments shal! pass, to the end 
that commerce among the avail itself of the all-rail or part rail 
pa cae soe paged worn ag prevention of such pooling arrange- 
to refrain just competition as may tend to impose 

o burdens upon said commerce among the States, Cy od the ao 
tection commerce against unjust exactions on a class of securities 
aupuieh; tieateeet “ watered stock ;"’ and said commission, in conducting 
by such rules of action as will be fair, just, 


shall be 7 
' all of the interests involved, whether the same be pri- 
or corporate, connected with the subject of commerce among the 
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Mr. GARLAND. I should like.to have read now by title the bill 
that has just come from the House of Representatives. 

Mr. HARRYSON. I was going to inquire whether this stands as an 
amendment by the Senator from Iowa to the amendment offered by 
the Senator from Illinois. 

The PRESIDING OFFICER. That is the question 

Mr. HARRISON. I thought the Senator from Illinois withdrew 
the amendment he had offered. 

Mr. WILSON. The Senator from Illinois withdrew his amendment 
to his amendment, and then I offered this as an amendment in the 
nature of a substitute for the amendment of the Senator from Illinois. 

Mz. CULLOM. Substantially the only amendment which is pend 
ing is that just read, offered by the Senator from Iowa [Mr. WILSON] 
The amendment which I had offered was the same thing with a little 
change. 

Mr. WILSON. The difference between this and the amendment 
originally offered by me, and subsequently in a modified form offered 
by the Senator from Illinois, was made in erder to meet the objection 
of the Senator from Indiana, [Mr. HARRISON], by eliminating all that 
part of it which requires the reporting of a bill, and simply directing 
the investigation to be made on the several lines provided for in the 
amendment. 

Mr. GARLAND. Now, Mr. President, I should like to have the 
bill reported by title that has come from the House to-day. 

The PRESIDING OFFICER. If there be no objection the Chair 
now lays before the Senate a bill from the House of Representatives. 

The bill (H. R. 5461) to regulate interstate commerce and to pro- 
hibit unjust discriminations by common carriers was read the first 
time by its title. 

Mr. CULLOM. I move that that bill be referred to the Committee 
on Railroads. 

Mr. GARLAND. I want to make a motion to commit the whole 
subject with the bill. That is the reason I had the title read, wishing 
to make a few remarks on that motion. 

Mr. McMILLAN. With regard to the bill now proposed to be re- 
ferred to the Committee on Railroads I desire to say, representing the 
Committee on Commerce, that this subject is properly within the juris- 
diction of that committee, but as the bill already before the Senate was 
introduced by the Senator from Illinois and referred to the Committee 
on Railroads, of which he is a member, I do not feel called upon at this 
time to insist upon a reference of the House bill to the Committee on 
Commerce, the matter having been reported from the Committee on 
Railroads in the shape of the bill already under consideration. For 
that reason I shall not insist upon any objection to the reference of the 
House bill to the Committee on Railroads, though the matter is prop- 
erly within the jurisdiction of the Committee on Commerce. 

Mr. CULLOM. I desire simply to say that when I introduced the 
bill, a part of which came back asa report from the Committee on Rail- 
roads, and which was, upon my motion, referred to the Committee on 
Railroads, I acted at that time without really knowing that the sub- 
ject had heretofore been considered by the Committee on Commerce. 
Its reference to the Committee on Railroads was not for the purpose of 
in any way slighting the Committee on Commerce. 

Mr. McMILLAN. Iso understood. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from Arkansas as submitting a motion to refer the pending bill 
with the House bill ? 

Mr. GARLAND. The pending bill and all the amendments, with 
the House bill, to the Committee on Railroads. 

The PRESIDING OFFICER. Does the Senator from Arkansas de- 
sire that the House bill should be read the second time and referred, 
or that it remain on its first reading ? ‘ 

Mr. GARLAND. Remain on its first reading for the present. 

Mr. President, the Senator from Illinois [Mr. CULLOM], who has 
charge of the Senate bill, has labored with very commendable zeal in 
this matter, and has urged very properly the consideration of the sub- 
ject from time to time before the Senate. The other day in answer to 
the remarks submitted by the Senator from Delaware [Mr. BAYARD] 
he made some complaints as to the delay that would ovcur in regard to 
the bill if a postponement of it was had at thistime. The proposition the 
Senator from Delaware then had in his mind in reference to a bill which 
he mentioned is now made practical by the appearance of that bill from 
the House, in regard to which we had seen and heard a good deal 
through the papers and other sources of information. 

Now, I am free to state to the Senator from Illinois that he is to be 
congratulated on making considerably more progress in this matter than 
is generally made before the Senate in matters of this importance. He 
reported this bill in April last, and at this time he is coming well-nigh 
to a final hearing of it. That, Isay, is making much more progress than 

is generally made in measures of such importance before the Senate. 

The first measure that ever I introduced into the Senate about cight 
years ago was a simple bill to revive an appropriation to pay some post- 
master in the Southern country, and I have been urging it every ses- 
sion during the intervening time, but it is no nearer a final conclusion 
now than it was then. There was but one question involved in it and 
a very simple question, and I fear it will take twice eight years accord- 
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ing to that progress, if not three times eight, to get to the conclusion 
of it. 

This measure of the Senator from Illinois involves half dozen if not 
a dozen very intricate, very close, and very important questions. Ido 
not know within my knowledge and within my reading a question 
which has been before the Senate in my time that is exactly as intricate 
as this is. In connection with the bill there are various propositions 
before the Senate, not merely propositions differing as to details or as to 
mere matters of arrangement, but propositions differing among them- 
selves fundamentally and organically. Now for the first time we have 
all these propositions brought before usin one form. Every gentleman 
who has studied the question has had an opportunity to be heard and 
present by speech or by amendment his views upon it. This isaques- 
tion that demands, I think above all others, that we shall go slowly 
indeed in solving it. 

If the Senator from Illinois shall see the end of his bill at this ses- 
sion he will have made the most rapid progress of any gentleman who 
has been in the Senate, charged with any important measure, since I 
have been a member of it. Now, I propose to detain the Senate for a 
short time by going through some of the features of this bill and in- 
dicating what I think to be radical defects in it, defects that are to my 
mind perfectly obvious, but if Senators differ with me in that regard 
and have doubts as to it, the very doubts themselves should command 
a committal of this bill with the House bill, that the whole subject 
may be before the proper committee of the Senate so that they may re- 
port it back te the Senate after praper advice. I may say here, what 
escaped me a moment since, that the distinguished gentleman who is 
the father of the House bill which we received a few minutes ago has 
been working at it just eight years, I think, in the House; and now 
after these long years of toil he is congratulated upon a successful issue 
of the matter. So the Senator from Llinois has no just ground to com- 
plain of any particular delay, for there has been expedition plenty and 
I think a little too much when we come to consider the frame of the 
bill we are asked to indorse. 

The first section of the bill speaks of the proposed commission, pro- 
vides for its organization, and then the next section proceeds in this 
language: 

Sec. 2. That the commission hereby created shall have supervision over all 
matters pertaining to the regulation of commerce among the several 

The word ‘‘supervision’’ there is the strong word of the phrase, 
which carries with it the power of these commissioners. Supervision 
for what? Supervision to make, to change, or to alter the regulations 
of commerce; or is it a supervision merely to put them in a particular 
order and arrange them in a certain way to be presented to the com- 
munity? The first of these propositions is the true one. They are to 
have ‘‘ supervision,’’ that is, the entire control of, not merely the over- 
looking of these regulations, but power to see that they are in proper 
shape and properly passed out, properly spelled, and properly written. 
They are to have full supervision of the regulations of commerce among 
the States. 

Now, what do we understand by regulating commerce, according to 
the constitutional! provision? It means no more nor less than the power 
to prescribe the rules by which commerce is governed. The word “‘ reg- 
ulation’’ there means the laws of commerce so far as Congress can pre- 
scribe them. This isa legislative power delegated by the Constitution 
to Congress, and it is one of those powers which are national in their 
character, and the want of which in the old Confederation was one of the 
reasons that necessitated the enlarging of the powers of the Union and 
making it in respect to this one featurea nation. But when Congress, 
in the exercise of a legislative power delegated to it by the Constitu- 
tion, may do a thing, where do we find the power in Congress to dele- 
gate this authority delegated te it to a mere commission of seven or five 
or three, as the case may be? This is not like the case of heads of De- 
partments or Secretaries, who are sometimes empowered by Congress 
with authority to make rules and regulations to carry into effect cer- 
tain laws, for there is no law prescribed in this bill, as we shall see as 
we go on; and even in the laws which have heretofore delegated the 
power I speak of to commissioners or to Secretaries or headsof Depart- 
ments, they are generally circumscribed by the power of revision in 
the President or some higher authority. 

If the Senate get possession of the idea Iam working at, it is that the 
Congress of the United States in this bill, in the very second section of 
it, is divesting itself of its legislative power as to regulating commerce 
among the States and putting it in the hands ofa commission. It isa 
fundamental rule, outside of any constitutional question, that a power 
delegated can not be subdelegated; and it is an unheard-of thing that 
a legislative power can be transferred from the legislative body to any 
subordinate power. That has been tested re ly, and as many 
times in your State as any other in the Union [Mr. HARRISON in the 
chair], on propositions to submit laws to the people to be voted upon 
before they become operative. Senators may examine this section and 
see if Iam correct that the commission provided in this bill has the 
supervision of the regulation of commerce. We get this power, so far 
as Congress is concerned, entirely from the Constitution, to regulate 
commerce among the States; that is, in other words, translated properly, 
to make rules to govern commerce among theStates. But here wesay 
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we will not do this, but we will transfer it to a commission to make 
these laws, these regulations, and supervise them. That is the start- 
ing point of the bill. It takes a very largespace. That is the legisla- 
tive feature of the bill—delegating the regulation of commerce to the 
commission. 

Now take section 3: 

That if any transportation company engaged in interstate commerce shall 
collect, demand, or receive, in the transaction of the business of interstate com- 
merce, more than a reasonable rate ef compensation for the transportation of 
freight of any description, or for the use or transportation of any railroad-car 
upon its railroad, oron any of the branches thereof, or upon any railroad it has 
the right, license, or permission to use, operate, or control, said transportation 
company shall be deemed guilty of extortion. : 

And the matter then is to be passed upon by the commission, and 
the commission may make proper inquiry. We have gone from the 
legislature feature of this bill, and we now come to a court. We make 
the commission a court to try the question of extortion and to assess 
damages for it. The assessment of damages is essentially, in any way 
you consider it, a judicial proceeding. It is the applicationof law to 
a given state of facts, and that is what is called in law a judgment. 
Just now we had a case, the consideration of which has just passed from 
us, which is in the hands of theSenator from Tennessee { Mr. JACKSON], 
as tothe allowance of interest upon agiven sum of money that a bank 
has lost. Interest is damages in one sense of the word. The assess- 
ment of damages is a question of law and of facts. Here is an assess- 
ment of damages provided for in the fourth section of this bill, follow- 
ing section 3, and this commission, now grown from a legislative body 
into a judicial tribunal, is to exercise the most important judicial func- 
tion in disposing of the rights of transportation companies. 

Next comes section 5: 

That whenever complaint is made to the commission, in such manner as it 
may prescribe, charging any transportation company engaged in interstate com- 
merce with extortion or unjust discrimination in the transaction of such business, 
a statement of the charges thus made shall be forwarded to the transportation 
company, which shall be called upon to satisfy the complaint or to answer the 
same in writing within a reasonable given time. 

Here you come to a hearing upon the case made before this court, be- 
fore these commissioners. Then they are to proceed to assess the damn- 
ages under section 6 of this bill. There is no avoiding the conclusion, 
Mr. President, that this erects a court in the country to try tkese most 
important questions, these most complicated questions, these questions in 
whichevery State in this Union and every Territory also has an interest. 
There are no more important questions and no more vexing questions, 
as I shall show after awhile, that have ever been before the courts of 
this country, from the Supreme Court to the lowest in the land, than 
the very questions this commission are empowered to try here. And 
they are to try these questions in somewhat of a summary proceeding, 
without jury, without appeal. Their assessment of damages is to stand ; 
there is no appeal from it. 

Why is not a body with such functions called a court? The name is 
nothing. It is clothed with all the essential features as well as all the 
paraphernalia of a court. You have to make your complaint; the party 
is to answer, and then he is to proceed to trial. That is a court; you 
may call it by any name you please. The power under the Constitu- 
tion to make courts in this country is of course very large; it is almost 
unlimited to make courts for national purposes; but when you come, 
following this line of argument, to see in section 9 the winding up of 
the court feature of this bill there is something deserving’the particular 
attention of the Senate: r 

Src. 9. That in making any investigation required 
shall have power to summon and require the attendance of witnesses, to ad- 
minister oaths, and to require the production of all books, papers, contracts, and 
documents, or properly certified thereof, relating to the matter under 
investigation and necessary for the information of the commission in connec- 
tion therewith. 

How has it been in the acts heretofore passed?’ Take the practice act, 
section 881 of the Revised Statutes, where provision is made for com- 
pelling the attendance of witnesses; no such power is given to a com- 
missioner of the United States as is given here, or to any other officer, 
except a judge of the United States, who holds his position for life. That 
provision in -the practice act requires the commissioner to certify the 
fact of the remaining away of a witness to the judges of the court, and 
they make the order issuingan attachment for him if . Take 
the seventy-eighth rule of equity practice established by the Supreme 
Court of the United States. In the taking of depositions, where a wit- 
ness is in contempt and fails to attend according to the subpoena, that 
fact must be certified to the judge of the court he is compelled 
to attend. Take the institutions of inquiries in reference to revenue 
matters that are committed to subordinate officers over the country. 
Where they have power to administer oaths and examine witnesses, the 
tener wa withheld from them to compel the production of 

ks and papers and compel the attendance of witnesses by process 
such as is contemplated by this bill. 
statutes if the witgess does not a it is said he shall be liable to a 
penalty; but that is not the case The bill gives this commission 
pulsory ee ae ane ae comrentes to 
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Never before in the case of these mere outside commissions has the 


power to compel the attendance of witnesses been given. Congress 
sometimes seeks to compel such attendance through its own commit- | 
tees; but the Supreme Court in the recent Kilbourn case sheared this 
power down very materially. 

Sir, this is a step which I do not think we are warranted under the | 
Constitution in taking, and there has never been before anything of the 
sort attempted in this country, even in providing rules and regulations 
for the government of the Territories, over which it is conceded, as a 
general proposition, that Congress has unlimited legislative power. | 
ask Senators to pause and consider these propositions before they incor- 

rate into our system this court to sit over these important matters 
with this unlimited jurisdiction, with no power of review, with the au- | 
thority to compel a witness by attachment or other process to attend 
and subject himself to examination, as well as to require the produc- 
tion of the books and papers of the companies. 

Mr. BAYARD. Will the Senator from Arkansas yield to me a mo- 
ment? 

Mr. GARLAND. Yes, sir. 

Mr. BAYARD. I was not in when the Senator began his remarks. 
Has he considered the effect of section 9, which goes far beyond the 
books and papers? 

Mr. GARLAND. Iam on that now. 

Mr. BAYARD. Thatcompels any man’s papers, whether he belongs 
to a transportation company or net, to be brought into court and sub- 
jected to examination. 

Mr. GARLAND. Precisely. That is the part of the section I wos 
considering. As the Senator from Delaware has suggested, it not only 
takes the party himself, but it gives the commission power to throw its 
lasso in every direction and to roam all over the country and bring in 
every person, every other man, so to speak, into this investigation. 
This is a power which I contend, under the Constitution, we can not 

t in the hands of this commission. We can not do it, though we 

ve unlimited control over interstate commerce under the Constitu- 
tion. When we understand what interstate commerce is, when we 
have prescribed what it is, yet we can not do this. There are other 
provisions of the Constitution which stand as high as that and are of as 
much importance, and as much sacredness, and as much dignity, that 
forbid the clothing of this commission with the power that is here pro- 
posed to be given. 

Are not the courts of the country as at present organized competent 
to deal with these questions? It seems to me they are; but if they are 
uot, and if it is proper, enlarge their jurisdiction as to this subject; but 
do not set up in the country an independent tribunal, with these vast 
powers, with no restraint upon them except their ‘‘discretion,’’ as it is 
frequently mentioned in the bill. 

To meet the case before us, what should be done? If I read this 
power of the Constitution aright, Congress should preseribe its regula- 
tions itself. It should not say if a company, in the judgment of the 
commission, charges extraordinary rates or practices extortion the com- 
mission shall prescribe regulations. That should not be left to any 
commission or person in the world to determine; but Congress should 

rescribe the rule itself, and that is what the Constitution means; that 
one of the regulations contemplated by the Constitution. 

One of the amendments pending to the bill, if I recollect aright—I 
do not know which it is in the multitude of them—goes so far as to 
provide that the commission shall prepare and report a code, an inter- 
state-commerce code, you may call it. Now, where do we get the 
authority to delegate that power to the commission to make us a code 
of laws on the subject of interstate commerce? Congress itself may 
make a code, and Congress ought to make it, and after the code is made 
a commission might be organized by Congress, if it was necessary, to 
= enforce and carry out the rules and regulations of the code. 

Revised Statutes were made by a committee of revisién, but no- 
body ever contended that the action of that committee of revision was 
law until Congress adopted it. 

We might organize a commission to investigate and report to us what, 
in their judgment, it was deemed best to do, and if we saw proper to 
adopt what it and put it im the form of an enactment then it 
would be law, but nothing short of that could make it law. We had 
once in Arkansas a very interesting question of this character, running 
parallel with it. The constitution provided for a commission every few 
years to revise and digest the laws. The commissioners revised and 
digested them, and while they were at it they made twenty-five or thirty 
more laws. ‘The first time the supreme court got hold of it they said, 
“This is no law at all, thisextra work. You were authorized to revise 
digest the statutes, but in addition to that you have gone to work 
made laws. These we willexpunge; we will blot these out of your 
; and having done that, we will look at your digest of the laws 
and see- what we will do with that.’’ So the power 
attempted to be conferred upon a commission simply pro- 
commission shall do what the Constitution says Congress has 
to do and which Congress can not delegate, that is, the power 

intérstate-commerce code. A commission to look into this 


collect information, and report facts and figures to 
for legiclation under its power to regulate commerce, is one 
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thing and a very legitimate thing; but it is very essentially different 
from the power here given. 

The bill proceeds in section 13 to determine what is meant by a trans- 
portation company engaged in interstate commerce. There the com- 
mittee reporting the bill have struck the most dangerous precedent in 
the Government. There the committee in reporting the bill have struck, 
I say, the most important and the most intricate question that there is 
in the Government. The line of demarkation there is more difficult to 
run than anywhere else between the powers of the General Govern- 
ment and those of the States respectively; and we undertake to say 
here what that line is as a guide for the commission. I venture the 
assertion that Congress can not define what thatis. Why? You can 
never define it except in the given case. You may take every case that 
has been reported in the Supreme Court of the United States, from Og- 
den vs. Gibbons down to the present day, and you will find no question 
upon which the judges differ so much as the one question, what is 
State commerce properly speaking, and what is interstate commerce 


| as distinguished from it. 


I have before me, in the twenty-first volume of Wallace’s reports, 
the Maryland tax case, where Judge Bradley delivered the opinion of 
the court, in which there wasa dissenting opinion upon this very ques- 
tion as to what was interstate commerce and what was State commerce 
properly speaking. Judge Bradley in language almost deplored the 
difficulty that the court had encountered in applying this doctrine and 
making this distinction. He finally decided, however, that it was a 
question entirely for the State, in which respect Judge Miller and others 
differed from him. Then Judge Bradley makes a dissertation upon the 
very difficulty upon which I am now dwelling, the fixing of landmarks, 
the proper plane to be seen and to be observed in regard to this distine- 
tion. 

Here you undertake to do it in this bill. It is a question for the 
courts to pass upon, and no higher, no more difficult question comes be- 
fore the courts than this. If I read the spirit of our institutions cor- 
rectly, in a clash between the States and the Government of the United 
States the greatest danger under the Constitution arises upon this very 
question. The Senator from Illinois need not be in too big a hurry to 
encounter the question in all its length and breadth and call for a speedy 
settlement of it. He has made proper and legitimate and commend- 
able expedition in this matter. 

In making these objections to the bill of the Senator from Illinois 
I should in good faith attempt to give him, as we say in the courts, a 
‘*better writ.’’ Ido not like his, and now I will try to give him a 
better one in general. Looking over the amendments that have been 
offered here, there are some ten or twelve of them, the amendment of 
the Senator from Mississippi [Mr. GEORGE], according to my judg- 
ment, as well as the amendment of the Senator from Oregon [ Mr. 
SLATER], looks in the proper direction; and from the cursory exami- 
nation that I have been able to give the House bill that is now some- 
what before the Senate for consideration, I am disposed to think that 
that is the best bill of all, because it undertakes to define exactly what 
we want done, and does not leave it for subordinate officers or agents 
to do the work. 

It keeps to that extent within the Constitution. It does not attempt 
to delegate our legislative power to some one else. It does not attempt 
to delegate the power of making a code or making a law for interstate 
commerce to any one else; but we, the Congress, make it or attempt 
tomake itin thatbill. It leaves the question tothe courts as the courts 
now are organized to enforce the law, and does not erect a court with- 
out any responsibility, a court without any appeal, a court without 
any review or any restraint to revise it. It leaves. the courts to settle 
it as they are now organized, with the right of appeal according to the 
Constitution and the laws of the country. I think that is the better 
bill between the two, and I think, upon the cursory examination I have 
been able to give it, it is the best bill that has been offered upon the 
subject. 7 

While I say the House bill appears to be more in the direction of 
what I think is needed, yet I do not commit myself toit, as I have not 
had an opportunity to examine it closely, and as this whole matter is 
one of peculiar difficulty to deal with. 

With these general remarks, I ask the Senator from [linois in good 
faith, because I want to accomplish what I think he is seeking, to let 
this matter go back to the committee, the House bill and all, with the 
benefit of the discussion that we have had upon itand the suggestions 
thrown out by the different amendments, and there letthem prepare a 
bill that they in their judgment think will meet the exigency of the 
time. The House bill would necessarily go to the committee; but if the 
consideration of the Senate bill is still held up, uniess I find some ob- 
jectionable features in the House billI shall offer it in the end, if the 
consideration of the Senate bill is pressed, as a substitute for the entire 
business. But let the House biil be printed and referred to the com- 


mittee, let the whole subject be committed to the committee, and with 
the iimportance of this question, with the demand for making some 
changes in this great and important question, with the demand for leg- 
islation upon the subject, I, for one, will co-operate most heartily with 
the Senator from Illinois in getting final action at this session, 

The Senator from Texas [Mr. MAXEY] suggests that there is no ne- 
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cessity for this matter to lose its hold upon the Senate, and I believe I 
speak for all Senators around me when I say that they will cheerfully 
aid in bringing the measure to a final close at this session. I can not 
give my sanction to this bill, or anything like it, for the reasons I have 
stated. I hope the whole matter will be committed to the cominittee, 
and let them, with all these details and amendments before them, frame 
®& measure that they think will meet the exigency. 

I submit the motion to refer the House bill, with the pending Senate 
bill and all the amendments, to the Committee on Railroads. 

The PRESIDING OFFICER (Mr. Harris in thechair). The Chair 
will state to the Senator from Arkansas that a motion to refer the 
House bill until its second reading is not in order. If there be no ob- 
jection, the House bill will be read by its title, when it will be consid- 
ered as read the second time. Then a motion to refer will be in order. 

The Curer CLerk. ‘‘A bill (H. R. 5461) to regulate interstate com- 
merce and to prohibit unjust discriminations by common carriers.’’ 

The PRESIDING OFFICER. If there be no objection this will be 
considered the second reading of the House bill. The Chairs hears 
none, and it is so ordered. 

Mr. CULLOM. I do not intend to take the time of the Senate more 
thana moment. Iam certainly obliged to the honorable Senator from 
Arkansas for the compliment of having manifested some zeal in the effort 
that I have made in trying to get a bill on this subject passed by the 
Senate; but I was forced almost to believe that his remark that there 
had been very rapid progress made by the Senate upon the question was 
really meant asa joke. I have not been able to see that the Senate 
has made much progress. I have been almost induced to believe that 
the policy of the Senate was to get bills in here upon the Calendar from 
some committee and there let them sleep and die. I have supposed 
that the purpose of the Congress of the United States was to pass bills 
upon important questions; and while I am not disposed to press a bill 
beyond what seems to be propriety in the case or more rapidly than is 
consistent with due consideration, it does seem to me that if we are 
going to pass a bill upon this important question our duty is to con- 
sider it in the Senate, and to consider it as constantly as may be con- 
sistent with the other work of the Senate until we reach a vote and put 
it upon its passage. 

While it may be proper to refer the bill to the committee before we 
take a final vote upon it, my desire has been to keep the bill before the 
Senate for consideration and discussion and amendment until we could 
learn what the views of Senators were upon it; so that if it finally was 
referred to the committee the committee would have some idea of the 
views of the Senate to guide them in the consideration of it in the com- 
mittee. As it stands to-day we have merely, and but merely, entered 
upon the consideration of it by way of amendments. We have just 
come to that period of time. While I should be glad, indeed, to ac- 
commodate myself to the views of the distinguished Senator from Ar- 
kansas—because I regard: him as one of the most eminent lawyers in 
this body or in the country—I would prefer that the bill should re- 
main before the Senate for consideration and discussion and amendment 
until we can arrive at some understanding of what the views of the 
Senate may be upon these important and controverted points. 

I have no personal ambition to have the bill that I have had the 
honor to bring to the Senate passed if it is not the best one. On the 
contrary, I am exceedingly anxious that this whole subject shall be dis- 
cussed, shall be considered deliberately, and then that the very best 
bill in the interest of the public shall be passed by the Congress of the 
United States at the end. What I want to do is to get some bill passed. 
This subject, as was said a few days ago, has been considered now for 
ten years, mainly in the House of Representatives, but somewhat in the 
Senate of the United States. The people of this country have come to 
believe that it is a mere football for the Congress of the United States 
to kick at whenever they have an opportunity and nothing else to do. 
What I want to do is to convince the people that we are trying to do 
something in their interest, and that we are able to do it, and that we 
shall be able to pass some bill, so that if there is any need of giving 
them relief they shall have it. 

IT shall not stop at this moment to discuss the various constitutional 
questions that the honorable Senator has suggested, but I should like 
that both bills, if you please, shall remain where they are, and that we 
shall go forward in the discussion and amendment of the bill now be- 
fore the Senate under consideration until we arrive at something near 
what we understand to be the best bill that can be passed. Then, if 
the bill seems to be in such condition that it would require a reference 
to the committee to be looked at more carefully, to consider the effect 
of one amendment upon another, so far as I am concerned if an under- 
standing can be had by which we shall get the bill back again and 
finally reach a vote and pass it so that the two Houses can come to- 
gether in favor of this important measure, I would not stand in the 
way. But for the present po resist the motion of the Senator from 
Arkansas to refer the whole subject to the Committee on Railroads. 

The PRESIDING OFFICER. The question is, Will the Senate re- 
commit the bill ? 

Mr. BAYARD. Has the House bill been referred ? 

The PRESIDING OFFICER. The House bill has been read a sec- 
ond time and is now on the Secretary’s table not referred. 
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Mr. BAYARD. Under the rule, ought it not to be referred to the 
appropriate committee now ? 

The PRESIDING OFFICER. A motion to refer it to the appropri- 
ate committee is in order. The Senator from Arkansas, however, has 
given a notice in regard toits disposition. 

Mr. GARLAND. I asked that the House bill might lie on the table 
for the present, because if the motion to recommit the Senate bill is 
carried, then I desire the House bill to go too; but if the Senate bill is 
not recommitted, I wish to move the Senate to proceed to the consid- 
eration of the House bill, or I shall offer the House bill as a substitute 
for the whole matter. That is the position itis in. 

Mr. BAYARD. The House bill is not yet printed. I do not know, 
nor do perhaps the members of the House know, precisely what bill 
they have passed. Certainly no member of the Senate does. It is in 
manuscript yet. It was variously amended in the House in the course 
of debate. 

The proposition of the Senator from Arkansas is that the Senate bill 
shall be recommitted, and at the same time the House bill goes in the 
ordinary course of business to the same committee. 

I submit to my friend from Illinois that it would rather facilitate the 
object he has in view to allow both bills (that is to say, the proposi- 
tions heretofore made by the Senate, which we have now under consid- 
eration, and the result of the discussions in the House which has now 
come to us) to go to the committee of which he is a member, and from 
which we may therefore expect a very early report upon the subject. 

My friend from Illinois isa practical man, eminently so, and his 
desire in this case is to have some practical result of the discussions in 
the Senate and the House. I submit to him that while it is perfectly 
proper and eminently wise that there sball be full discussion upon a 
subject of this kind, and that discussion must precede the vote of the 
Senate upon it, yet in order to discuss wisely there must be some defi- 
nite proposition before the Senate. The Senate may notagree with the 
views of the House, but may take, as they have heretofore taken, a 
measure which I do not understand to be in accord with the sugges- 
tions of the House. I donot know fully what the measure of the 
House is, but I have the impression that it differs, and differs most im- 
portantly, differs upon principle as well as upon detail, from the meas- 
ures and the propositions of the Senate. It is our first duty to come, 
if we can, into accord with the propositions of the House; and if we 
do so the propositions of the bill will take the form of law. 

Mr. CULLOM. If the Senator from Delaware will allow me, I de- 
sire to say that I do not disagree with the honorable Senator. The sit- 
uation of the subject is this: The Senate is now considering the Senate 
bill. Under the rules of the Senate, I understand it is the right of the 
Senate to proceed with the consideration of the Senate bill, the bill be- 
fore the Senate, and perfect the text of that bill before any substitute 
can be offered. As a matter of fact the honorable Senator from Oregon 
has already offered substantially the House bill; it may be somewhat 
different in some particulars; but before the consideration and amend- 
ment of the Senate bill proper can be concluded the House bill which 
but a few moments ago came into the Senate will have been printed, 
and there will be an op ty to offer it as a substitute for the Sen- 
ate bill under consideration, after the Senate bill may have been dis- 
cussed and considered and amended as the Senate sees to amend it. 

So the purpose that the Senator from Delaware is to accom- 
plish and the that I desire to accomplish are substantially the 
same; and I k if we go forward with the consideration of the Sen- 
ate bill now and amend it as the Senate sees r, the House bill will 
be in such a condition that Senators can see it and it may be offered as 
a substitute for the Senate bill, or the whole subject may be referred to 
the committee if it is the wish of the Senate to do so. 

Mr. JONES, of Florida. I desire to ask the honorable Senator be- 
fore he sits down whether under the definition given in the bill of 

ion companies it is intended to include vessels engaged in 
the coasti 


trade. 
Mr. CULLOM. Between the States? 
Mr. JONES, of Florida. Yes; the coasting trade between the States. 
I ask if that is a subject of legitimate jurisdiction for the Committee 
on Railroads and whether the mittee on Commerce might not more 
— consider it? 

ULLOM. That question was discussed only a few moments 
ago. “The honorable chairman of the Committee on Commerce has 
stated the reason why he did not seek to have the bill referred to that 
committee. 

Mr. JONES, of Florida. The question of regulating the coasting 
trade is rather a complicated one and is entirely different from the rail- 


road system. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Arkansas [Mr. GARLAND] to recommit the bill, with all 
rent and amendments that have been received and 

nted. 


Mr. INGALLS. no Selma cree meow 
anything to the general stock of information on this subject when I 
that if we are to have any bill interstate commerce by 
eg ee eee ll just sent over from the 

’ Representatives. We may either adopt that with amend- 
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ments, or we may strike out all of it except the title and insert what- 
ever the Senate pleases by way of amendment; but in any event we 
shall make no step of substantial progress by continuing further the 
consideration of the Senate bill. It is true that something might be 
accomplished by debate in reaching a concert of minds with regard to 
the subject-matter of the bill; but in a parliamentary sense, the bill of 
the House having reached us, there is no further step in advance that 
can be taken except by consideration of the House bill. 


I have no desire to antagonize the wishes of the Senator from Illi- ; 


nois who has this measure in charge; I shall consider myself as a vol- 

unteer to follow his direction; but it appears to me, looking at it as a 

proposition of parliamentary procedure, and also from the standpoint 

of one sincerely desirous of having something done by the present Con- 

gos, that the wiser course would be to have the bill of the House re- 
rred 


promptly to the Committee on Railroads, if that is the commit- | 


tee from which the measure proceeds, Let it be accompanied also by 


the bill of the Senate with all of the amendments that have been made 
Then let a meeting of the committee be calledim- | 


and offered thereto. > be c: 
mediately to consider these propositions, to-morrow morning if need be. 
I assume that the importance of this subject would justify such action. 
If a majority of the committee see fit to report back the House bill with 
every word stricken out except the title and propose as an amendment 
the bill that has already been presented to us by the committee of the 
Senate, well and good; we have been advanced one step in parliament- 
ary p ; we are so much nearer our goal if we are to reach it at 
all. 1 should hope that the Senator from Illinois would see his way 
clear to this conclusion, but if he does not of course I shall follow him. 

I wish to say one word more before I sit down. I have understood 
that the Senator from Illinois apprehended that there might be some 
loss of position by reason of the fact that the bill having been assigned 
as a special order and then recommitted it could not be again made a 
special order without the assent of two-thirds of the Senate. My un- 
derstanding of the rules is that if the House bill should be reported to- 
morrow morning from the Committee on Railroads, with whatever 
amendments they see fit to add thereto, immediately, without debate, 
upon a vote of a majority of the Senate to that end, the bill can be 
taken up for discussion, and having been taken up, the discussion can 
continue without limitation so long as the Senate pleases. 

Mr. CULLOM. As against special orders? 

Mr. INGALLS. As against all special orders. 

Mr. CULLOM. I desire to repeat that my purpose is simply that 
the Senate shall consider the Senate bill sufficiently to draw from Sen- 
ters whatever tions they may have in reference to it in the way 
of amendment. know that one or two Senators at least have pre- 

amendments to the bill which the Senate is now considering, 
which amendments I would be glad-to have offered so as to know ex- 
actly what they are, because they may be of that class of amendments 
which will be somewhat in harmony with the general idea of the bill 
under consideration and may be incorporated in the bill without very 
much diseussion or delay. If the bill is to be recommitted I should 
like to have the benefit of those amendments before the Senate before 
the reference shall be made. Besides, I should like to know, as the 
honorable Senator from Kansas has suggested, when the bill is recom- 
mitted and the Committee on Railroads consider it and report it back, 
that we shall not be crowded out so that in the end there would be 
nothing further heard from the subject during this session of Congress. 
My purpose is, as I said awhile ago, that Congress shall not only con- 
ider the question as it has been periodically doing for the last ten or 
twelve years, but that something shall be accomplished in the interest 
of this country in the way of legislation. 
endments referred to by the Senator from 
sent to the committee along with what 
ow that we have reached a place to solve 
matter for the time being, under the suggestion of the’ Senator 
Kansas, let these amendments be sent in with the others, and let 
whole subject be referred to the Committee on Railroads, and for 
myself) I shall do all I can to aid the Sen- 
Tllinois in getting this matter up at any time and having a final 
t. 
IN. I think with the Senator from Illinois who is in 
that if we had employed the time that has been used 
the methods by which to arrive at this mat- 
we shold have made substantial progress. 
likely to come out of the committee in one of 
re under the motion of the Senator from Arkan- 
ly come back from the committee 
i the bill which our committee has al- 
modified by reason of suggestions which have 
since the discussion should be adopted as a substi- 
for the House bill. ° 
po As an amendment to the House bill. 
- Yes, as an amendment, but practically in com- 
sree striking out all after the enacting clause and 
I do not to be possessed of prophetic power, but if the 
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Senate bill with amendments and the House bill should be re- 
ferred to the Committee on Railroads I think we should find that that 
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would be the result. If that is to be the result, is it not better, while 
the subject is before the Senate, instead of having the matter discussed 
in the committee, that the Senate itself should discuss it, letting the 
House bill go tothe committee? Thus we should get the judgment of 
the Senate upon the pending amendments, one of which, as has been 
said, is substantially the House bill, at least the original Reagan bill, 
and when we have reached a conclusion upon the amendments in the 
Senate, if the Committee on Railroads will then take the bill as the 
Senate has perfected it, if it shall please them, and report it as a sub- 
stitute for the House bill, we should be ready to vote in all probability 
and bring it to a speedy issue. 

The only interest I have is that having this subject before us I think 
the wisest policy of those who would like to see legislation would be 
to adhere to the diseussion of it and to go on with the decision of the 
pending questions upon the amendments until we have obtained an 
expression of the Senate upon the whole subject. O/ course final action 
should be upon the House bill, but I believe we should be nearer an 
end of this matter if the Senate perfects the bill and if the committee are 
advised in advance, as they would be instructed by votes of the Senate 
upon each one of these particular propositions, and then present a bill 
as an amendment to the House bill which will meet concurrence with- 
out much discussion. 

Mr. JONES, of Florida. The popular opinion is that this measure 
relates only to transportation by railroads. Whatever abuses or extor- 
tions have given rise to this and kindred measures I think have origi- 
nated in that description of transportation. I have no hesitation in 
saying that the provisions of this bill, if thesubject may require special 
attention, applies to the whole commercial marine of the United States 
engaged in the coasting trade. We have been legislating for a year oi 
two with a purpose of building up our miserable commerce, as it has 
been called—our poor commerce, on the seas, not on the land, because 
I believe it was said that the railroad corporations have been well able 
to take care of themselves. But when it came toour struggling mari 
ners and our little shipping interests along the coast, the Senator from 
Maine not now in his seat [Mr. rye] I remember session after ses- 
sion has been struggling to get laws repealed and laws enacted to en 
courage and build up that. I am sure on reflection thatso far as that 
species of trade and commerce is concerned there is no special necessity 
for appointing a commission to prescribe the rates of freight that go to 
the poor ship-owners on our coast or that consideration ought especially 
to be given by the Committee on Railroads to that subject. 

Mr. DAWES. [can not quite understand the reluctance to discuss 
ing this question, but I must admire the different devices which are 
resorted to for its postponement. If we desire to come to a conclusion 
upon this matter, the way is so plain, and the only existing way, that 
the effort to keep out of it is admirable to me. We have here the 
House bill and we have the Senate bill. If we are to accomplish any- 
thing, what we determine in the Senate will ultimately be put asa 
substitute or amendment for the House bill. The ordinary rules take 
the House bill to a committee. The Senate bill is under discussion. 
What we propose to substitute for the House bill must be the result of 
long discussion here. We have had part of that discussion; we are 
approaching a decision; we are coming to a conclusion as to what is 
the desire of a majority of the Senate; and the moment that appears 
evident every device seems to be resorted to in order to give it the 
go-by. 

If we desire that the result of the discussions of the two Houses 
shall be a law, the plain way is for us to go on with the discussion of 
our own measure until we determine what is the will of a majority of 
this body. We bringit into shape and form, and when we have brought 
it into shape and form we have the thing which we are to offer as an 
amendment to the House bill; our discussion has closed; our minds are 
brought together; that which we shall determine is the best possible 
form of legislation will have been effected, and we shall have accom- 
plished something. 

But if there is any particular reason why this measure shall have the 
go-by for this session and not seem to be killed, if there is any good 
reason why we shall appear to be anxious to have some interstate com- 
merce law and yet not have such a law, the means resorted to and the 
suggestions which I have heard within two or three days in respect to 
the best method to consider this bill are admirably calculated to bring 
about just such a result. We shall seem to the country to be exceed- 
ingly anxious te have some measure of relief, some law, and yet we 
shall go on with entire safety and with confidence that no such law will 
be the result of our deliberations. 

As wassaid by the Senator from Hlinois, such has been the course for 
ten years. The people of this country have understood that the Con- 
gress of the United States has been deliberating, has been devising some 
measure of relief as to interstate commerce; yet the Congress of the 
United States has tested in perfect confidence that however much it 
may debate the measure, sometimes at one end of the Capitol and some- 
times at the other end of the Capitol, nobody may take alarm, nothing 
will come of it in the shape of a law. 

But now the Senate of the United States has it in its power to enact 
alaw. It has got in its possession the will of the other branch. All 
it has to do is to determine what is its own will, and jit has a bill be- 
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fore it for that purpose. 
its own will is. As it approaches the point where its will shall be de- 
termined, I hear fom different parts of the Senate suggestions that 
after all we had better rest awhile; we had better take this delib- | 
erately; we had better not act rashly. A bill has come over here from 
the House and it is to go to a committee. Let us quietly subside and 
let that bill take its ordinary course in committee. It will come 
hack here, and then after this interim we shall go on with our debate 
as to what measure we shall offer, if any, as a substitute for it, or some 
one will suggest that it had better go over until the next Congress. 

Sir, if the Senate desires legislation it has it in its power to effect 
that result now, and the plain, honest, straightforward way is to con- 
sider the measure now before it. I hope the Senator from Illinois will 
resist any motion to take his bill out of the hands of the Senate and 
send it back to the committee to sleep there alongside of the House 
bill, which so long as it is there is safe. 

Mr. CULLOM. I desire to inquire whether the motion to refer was 
not withdrawn. 

The PRESIDING OFFICER. The motion to recommit is pending, 
with notice that, if that motion shall be agreed to, the motion then will 
be made to refer the House bill. 

Mr. CULLOM. I hope the motion to recommit will be voted down. 

Mr. CONGER. If these bills are to be referred to committees and 
to await the action there, both the Senate bill and the House bill, it 
seems to me the House bill should take its proper and legitimate di- 
rection and be committed to the Committee on Commerce, which has 
always had the consideration of intercommercial affairs. In conversa- 
tion with some members of that committee it was thought that as the 
House bill had come over here it would be better that that bill should 
be referred, a little out of its order, to the Committee on Railroads, in 
order to facilitate the examination of the House bill and permit the 
Committee on Railroads in that examination to determine what dispo- 
sition they shall make of the pending bill. 

Without committing myself to either of these bills, or to all the pro- 
visions of them, I am free to say that I think the country expects some 
legislation upon this subject during this session that will in some man- 
ner relieve the country from the complaints which are continually made 
in regard to the subject of interstate commerce. I have thought, and 
so the chairman of the Committee on Commerce has thought, although 
I was not present when he made his remarks, that it would be better 
to forego the control of the House bill to the proper committee, the 
Committee on Commerce, and let it go to the Committee on Railroads, 
who have had so much charge of this whole question, and let the dis- 
cussion in the Senate go on, and, as has been very properly said by the 
Senator from Massachusetts, let the Senate by its discussions and by its 
amendments at least come to some conclusion in regard not only to the 
Senate bill but as to what should be done with the House bill, for 
every Senator has the opportunity of seeing at a glance, even while the 
discussion is going on, what the House bill contains, although it may 
have been referred to a committee. 

I assent to the proposition that the bill shall be referred to the Com- 
mittee on Railroads instead of going to the Committee on Commerce, 
where it would probably belong, and where from some of its provisions 
in regard to water navigation it ought by all means to go, except that 
we can meet those questions perhaps here in the Senate as weli as before 
the committee. Let this discussion go on and let the Senate proceed 
with the consideration of the Senate bill, and let the House bill be re- 
ferred to the Committee on Railroads and be as soon as possible reported 
back in accordance with the will of the Senate with such amendments 
or such substitution as they shall think the votes ef the Senate and the 
will of the Senate shail demand. 

Mr. CULLOM. I hope the motion to recommit will be voted down, 
but I wish to suggest to the honorable Senator from Michigan that if 
it is the wish or view of the Senate that water-routes or transportation 
by water should not be included in the bill a very fewamendments to 
section 12 would take all that out of the bill, if in the judgment of 
the Senate it ought not to be there. 

Mr. CONGER. It was in view of the opportunity of making such 
amendments here that, after consultation at least with some of the mem- 
bers of the Committee on Commerce and what we thought would be the 
natural proprieties of amendments to the bill, we did not ask that even 
that part of the Senate bill should be sent to the Committee on Com- 
merce—at least as individuals we did not—but that whatever amend- 
ments we might see proper to propose as individuals or as members of 
the committee for the interest of the water navigation of the country 
should be made in the Senate. . 

Mr. SLATER. It is quite apparent that there is no real difference 
on the two sides of the Chamber in regard to the result to be reached, 
parliamentarily speaking, on the bill. I shall vote torecommit the bill 
now under consideration, and should the Senate decide not to recom- 
mit it I shall then vote against the reference of the House bill, as I 


It has been for weeks trying to ascertain what 


Mr. MAXEY. The object which I have in view is by some means 
to have the House bill considered along with the Senate bill. This 
bill now has hold of the Senate. The subject-matter of the House bill 
being the same as that of the bill before the Senate, the course which 


| would be best would be to have the House bill considered along with 


the Senate bill, so that we may have the whole question before us. 
That is what I want to do, and if that can be accomplished better by 
retaining the Senate bill before the Senate, let the House bill be con- 
sidered along with it without a reference, and then we shall have the 
whole matter before us. 

Mr. CULLOM. Iam informed that the House bill, which has been 
passed by that body and is now on the table of the Senate, will be printed 
by to-morrow morning, so that every Senator may have a copy of it. 
So far as I am concerned I desire that the House bill shall lie on the ta- 
ble and that we may go forward with the consideration of the bill be- 
fore the Senate. 

Mr. MAXEY. Isaid what I did with the expectation thatthe House 
bill would be printed by to-morrow, and with the further expectation 
that it was impossibe to close the consideration of the Senate bill this 
evening, so that we should have the benefit of the House bill to-mor- 
row. 

Mr. ALLISON. Iask the Chair if the House bill will be printed 
unless there is an order to that effect? 

Mr. MAXEY. [ask that it be printed. 

The PRESIDING OFFICER. Under the rule when a House bill is 
referred it is printed. If it is net referred the Senate must order the 
printing. 

Mr. ALLISON. 
stood. 

The PRESIDING OFFICER. TheSenator from Iowa asks the unan- 
imous consent of the Senate to move at this time that the House bill 
be printed. Is there objection? The Chair hears none, and the order 
to print is made. The question now is on the motion of the Senator 
from Arkansas [Mr. GARLAND] to recommit the Senate bill. 

The motion was not agreed to; there being, on a division—ayes 18, 
noes 24. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa [Mr. WILson] to theamendment of the Sen- 
ator from Illinois [Mr. CULLom]. 

Mr. GARLAND. I want to make a motion that we proceed to the 
consideration of the House bill, but the House bill has been ordered to 
be printed. I wish the Senator from Illinois, if he can see his way 
through, to consent to the proposition I submit. If we pass a bill of 
our own here and send it to the House it goes there as a Senate bill 
and may not be reached this session. If we take up the House bill 
and pass that, that ends it; or if we amend that bill and send it back 
to the House with amendment, we shall get a result sooner. Will not 
the Senator from Illinois consent to let this bill go over until to-morrow 
and then have us proceed to the consideration of the House bill and 
accomplish what he wants? 

Mr. CULLOM. I should like exceedingly to accommodate the hon- 
orable Senator from Arkansas, but my p' is to go forward with 
the discussion and consideration of the Senate bill until we get it as 
nearly perfected as possible, by which time I have no doubt the House 
bill will be printed and on our tables, and then, if the bill remains in 
the Senate, I propose to offer as a substitute, or rather as an amend- 
mendment to the House bill, the bill of the Senate as perfected. 

Mr. GARLAND. That is y feasible, and then it will go 
back, if amended in that way, to the House with the amendment. 

Mr. CULLOM. Certainly 

Mr. GARLAND. And they will get on there much quicker than if 
we send them the Senate bi 

Mr. CULLOM. Ihave os ‘expectation of pressing the Senate bill to 
a passage by the Senate. What I desire is to offer it, when it is per- 
fected by the Senate, as an amendment to the House bill, so that. the 
two bodies may come her. 

Mr. GARLAND. With that understanding, that to-morrow we 
shall get to the consideration of the House bill, my is reached. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa [Mr. Wi1son] to the amendment of the 
Senator from Illinois [Mr. CuLLoM]. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Illinois as amended. 

Mr. INGALLS. Let it be read. 

The PRESIDING OFFICER. Theamendment as amended will be 


The Chief Clerk read as follows: 


pee wth first —— an i potion of the 


I ask that it may be printed. Let that be under- 


desire to have the two bills considered in conjunction. I think the | *8* 


proper method is by unanimous consent to let the House bill be printed, 
and let the Senate bill be considered as pending as a substitute to it. 


That will reach the point precisely, as I understand it, that both sides 
of the Chamber desire. 
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thatsaid commerce among the States may avail itself of the all-rail or part rail 
and part water routes of the country; for the prevention of such pooling ar- 
rangements and agreements to refrain from just competition as may tend to 
impose unreasonable burdens upon said commerce among the States, and for 
the protection of said commerce against unjust exactions based on a class of se- 
curities commonly denominated “ watered stock;"’ and said commission, in 
conducting said investigation, shall be guided by such rules of action as will 
be fair, just, and equitable toward all of the interests involved, whether the 
same be private, public, or corporate, connected with the subject of commerce 
among the States. 

The amendment as amended was agreed to. 

Mr. HARRISON. There is, I believe, now no amendment pending. 

The PRESIDING OFFICER. There is no amendment except the 
one in the nature of a substitute, 

Mr. HARRISON. I believe it was agreed that that should be with- 
held until the text of the bill as reported hy the committee was per- 
fected. 

The PRESIDING OFFICER. The question upon the amendment 
in the nature of a substitute is suspended. Any amendment to either 
the original text or to the substitute will take precedence. 

Mr. HARRISON. SolIsupposed. I rose for the purpose of moving 
to strike out in the first section the words after the word ‘‘ President,’’ 
in line 19, to and including the word ‘‘representation,’’ in line 22. 

The PRESIDING OFFICER. The Secretary wil] report the amend- 
ment offered by the Senator from Indiana. 

The Curer CLERK. In line 19 of section 1, after the word ‘‘ Presi- 
dent,’’ it is proposed to strike out: 

And the commissioners shall be appointed so that the different interests 
affected by this act shal! have, as nearly as possible, proper representation. 

Mr. HARRISON. I believe the Senator from Louisiana [ Mr. Grp- 
SON} has an amendment pending to strike out the whole of this section 
after the word ‘‘Senate,’’ in line 8, and it is proper, I suppose, that the 
vote should be taken on this, which proposes to strike out a smaller part. 

I desire simply to say that it seems to me this commission should not 
becomposed of men who are supposed to represent interests. The words 
which I move to strike out would imply that there was to be a railroad 
man on the commission, perhaps a railroad president or officer, and that 
there was to be some one representing the agriculturists, some one rep- 
resenting the manufacturing interests, and so on. If this commission 
is to accomplish the good which is expected of it it should not be made 
upof men whorepresent particular interests. Weshould not have there 
some one who understands that he is there as the representative of the 
railroad companies, and some one else that he is there as the represent- 
ative of the interests of shippers who desire lower rates. We shall 
have no wise consideration of this question and no useful recommenda- 
tions, in my judgment, from such a commission. I believe the Presi- 
dent should be left free to choose men who will represent the general 
interests of the whole country, rather than to choose men who will stand 
for special interests. Therefore I move to strike out these words. 

Mr. CULLOM. I was interrupted at the time when the amendment 
was read, and I ask that it be read again. 

The PRESIDING OFFICER. The amendment will be again read. 

The Chief Clerk read the amendment of Mr. HARRISON. 

Mr. CULLOM. I do not care to take up the time of the Senate fur- 
ther than to saya word. So far as I am concerned I am not very par- 
ticular whether that language remains in the bill or not. The Senate 
has had the opportunity of seeing the various enactments of different | 





States upon this subject of transportation, and they will find that in 
most of them there is a reference to the different business interests of 
the country being represented upon the board. I think myself with 
the Senator from Indiana that there is probably nothing to be gained 
by that sort of a clause in this bill, if the appointing power exercises that 
discretion and prudence and wisdom which he ought to do, and which 
I suppose would be done in the case of the President of the United States. 

I do not care to take up the time of the Senate in discussing the pro- 
visions, and hope the vote will be taken. 

The PRESIDING OFFICER. The questjon is on the amendment 
wages by the Senator from Indiana. 

tr. MCPHERSON. I should like to suggest to the Senator from 
Indiana that while the original appointments are made by the Presi- 
dent with the advice and consent of the Senate, in the case of vacancies 
oceurring by removal, resignation, or other cause there is no provision 
here that the Senate must agree to the Presidential appointments. 
me Senator from Indiana consider that that is implied in the sec- 

Mr. HARRISON. I am not responsible for that phraseology, but I 
should think that it would be implied. 

Mr. McPHERSON. The original appointment, I see, must be by 
and with the advice and consent of the Senate; and in case of vacancy 
from cause the provision is that the President shall fill it. 

Mr. HARRISON. As this would be a public office, I suppose that 
without — provision in the law the appointment could only be 
with the and consent of the Senate; but if the Senator has any 
donbt he can move to insert those words. 

Mr. McPHERSON. I am not lar about it. 


question is on the amendment. 
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Mr. CULLOM. So faras Iamconcerned, [ will withdraw any opposi- 
tion to the amendment. 

The question being put, there were ona division—ayes 17, noes 9 
quorum voting. 

Mr. HARRISON. I call for the yeas and nays 

The yeas and nays were ordered. 

Mr. GORMAN. L[ask that the amendment may be read 

The PRESIDING OFFICER. The amendment will be read 

The Chief Clerk read the amendment proposed by Mr. HARRISON 

Mr. BLAIR. The words there are *‘ proper representation.’’ I sup- 
post that they are used simply in the sense of intelligent representation. 
It can not be possible that the provisions of the bill are for the creation 
of a commission that is to be made up of men interested specially for the 
railroads that are to be supervised; and yet the bill ought to provide, 
it seems to me, that this commission be made up of those who are in- 
telligent upon the subject, and it would be very difficult to find men 
competent to supervise the transportation of the country who have not 
had more or less connection with and experience in the management of 
railroads. 


,; ho 


I do not believe, since this language is taken from the acts of the 
various States, as the Senator in charge of the bill has stated, that there 
can be any possible objection to the present language. The word 
**proper ’’ can simply mean intelligent, competent representation. 

The question being taken by yeas and nays, resulted 


yeas 26, nays 
24; as follows: 


YEAS—26 
Bayard, George, Miller of Cal., Sewell, 
Beck, Hampton, Mitchell, Sheffield, 
Cockrell, Harrison Pike, Slater, 
Coke, Hoar, Platt, Vance, 
Colquitt, McPherson, , Pugh, Van Wyck. 
Dawes, Manderson, Riddelberger, 
Garland, Maxey, Sabin 

NAYS—24 

Allison, Conger, Hawley, Morgan, 
Blair, Cullom, Jackson, Palmer, 
Brown, Dolph, Jonas, Pendleton, 
Camden, Edmunds, Jones of Florida, Sawyer, 


Cameron of Pa., Gorman, Lapham, Williams 


Cameron of Wis Harris, MeMillan, Wilson, 

_ ABSENT—26 
Aldrich, Gibson, Lamar Saulsbury, 
Bowen, Groome, Logan, Sherman, 
Butler, Hale, Mahone, Vest, 
Call, Hill, Miller of N. Y., Voorhees, 
Fair, Ingalls, Morrill, Walker. 
Farley, Jones of Nevada, Plumb, 
Frye, Kenna, Ransom, 


So the amendment was agreed to. 

Mr. HARRISON. I move to insert at the end of section 3 these 
words: 

Which is hereby declared to be a misdemeanor 

So as to make the section read: 


Sec. 3. That if any transportation company engaged in interstate commerce 
shall collect, demand, or receive, in the transaction of the business of interstate 
commerce, more than a reasonable rate of compensation for the transportation 
of freight of any description, or for the use or transportation of any railroad-car 
upon its railroad, or on any of the branches thereof, or upon any railroad it has 
the right, license, or permission to use, operate, or control, said transportation 
company shall be deemed guilty of extortion, which is hereby declared to be a 
misdemeanor. 


This bill is framed to punish what is here defined and is described 
as extortion by a criminal prosecution, but it is not anywhere declared 
in the bill what the grade of the offense shall be; it is not declared to 
be a crime ora misdemeanor, but it is said that a certain thingshall con- 
stitute extortion, and then in another part of the bill there is some pro- 
vision for punishing it. I think it ought to be described so that the 
statutes upon that subject would apply. 

Mr. CULLOM. I have noobjection to the amendment, but the state- 
ment that it is nowhere described to be an offense, I think, is a mistake. 
I acquiesce in the adoption of the amendment. 

The amendment was agreed to. 

Mr. VANCE. Mr. President, I offer the following amendment-—— 

Mr. HARRISON. Willthe Senator from North Carolina while we 
are about it permit me to propose a similar amendment to the next 
section ? 

Mr. VANCE. Certainly. 

Mr. HARRISON. I move that the same words be added at the end 
of section 4 where the offense of unjust discrimination is described. 
I move to add to the section: 

Which is hereby declared to be a misdemeanor. 


Mr. CULLOM. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. VANCE. I now offer my amendment. 

The amendment was read, being to insert as a new section after sec- 
tion 4: 


Sec. 5. That it shall be a discrimination prohibited by this act if any railroad 
company shall charge, demand, or receive more for any package when shipped 
singly than for each of a number of like packages when shipped by the car- 
load, or in any greater quantity or number or in any less quantity or number 
than a car-load, the design and intent of this act being to secure an absolute 
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equality in rates between small and large shippers and consignees; except that 
agreater rate may be charged and demanded of shippers or consignees for 
freight shipped in less quantities than a car-load when such freight consists of 
horses, cattle, hogs, sheep, or other live stock, or of wheat, oats, corn, barley, 


; ; | 
or other grain shipped in bulk, and not put up in sacks, barrels, boxes, or other 


packages, or of pig, or bar, or slab iron, or of iron ure or other mineral ore, or 
of coal, coke, or coal-oil in a single tank or package to the car-load, or of lum- 
ber, logs, or firewood, or of any other commodity usually shipped or trans- 
sorted in bulk and hy the car-load; but there shall be no difference or discrim- 
eetlen in rate as between shippers and consignees of the above excepted ar- 
ticles, whether such shipment shal] be made by a single car-load or by a greater 
number of car-loads: Provided, That 10 per cent. may be charged and received 
on freight when shipped in single packages, and less than a car-load, in addi- 
tion to the established charge on the same kind of goods, wares, or merchan- 
dise when shipped in like packages by the car-load, if the freight on all the ar- 
ticles shipped to the same consignee, to be delivered at the same point and at 
the same time, shal! be less than $20 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina. 

Mr. VANCE. Mr. President, the subject of the regulation of inter- 
statecommerce by the General Government was so ably and elaborately 
discussed by the Senator from Mississippi [Mr. GkorGE] a few days 
since that I do not deem it necessary to add anything more; but I de- 
sire to say a few words in the same line in relation to this amendment. 

The tendency of our financial economy is toward the concentration of 
capital in a few hands; and capital concentrated in a few hands has a 
power of its own that enables it to tyrannize over capital that is scattered 
in many hands and in smallamounts. Now, our laws forbid absolutely 
the tyranny of one man over another or of any kind of restraint what- 
ever by one man over the personal freedom of another. Why should 
they not, as far as possible, also forbid the tyranny of superior means 
over inferior means? 

The prime object of our free institutions is to secure the absolute 
equality of all the citizens before the law. Why not complete the idea 
and grant them all, rich and poor, an absolute equality in methods of 
acquiring wealth? You may say our laws already do this; that they 
apply alike to all men; and if one man is more shrewd, more zealous, 
more frugal and wise than another, and so gets ahead of his rival in 
business, it can not be helped, and it is not the function of legislation 
to remedy the disparity. Very true this is as between private citizen 
and private citizen. I would not have it otherwise ifIcould. It would 
indeed be an ill-arranged moral world if success was not the reward of 
diligence, frugality, and industry. And it would be quite as bad an 
arrangement perhaps if legislation were required or even permitted to 
step in and prescribe the dealings between the poor and the rich, be- 
twéen great dealers and small ones, between wholesale and retail bar- 

iners. 

If, therefore, a capitalist can by buying largely get goods at cheaper 
rates than the small dealer and thus undersell him and break him 
down, of course this is beyond the reach of legislation, for a man may 
lawfully do as he will with his own. He owes no duty to the publie 
in this regard, and the law permits him to be selfish. But railroad 
carriers are public servants; they are created by the public for certain 
purposes, and to this end they are granted certain high powers and priv- 
ileges. They are invested with a portion of public sovereignty; as the 
law expresses it, they are affected with a public interest and oweaduty 
to the public. In obtaining, therefore, a portion of the public sover- 
eignty they necessarily relinquish a portion of the rights of private 
citizenship, notably that of exemption from the public control of their 
business methods within certain reasonable limits. To give them arti- 
ficial life and perpetual existence, to give them power tocondemn the 
private property of the citizen for their use,.and to give them exclusive 
control of the highway for their vehicles, and then permit them to go 
uncontrolled as absolutely as though they were private citizens in the 
management of their business, would be a monstrous proceeding in- 
deed. It would be the story of Frankenstein converted into actual fact. 

Therefore when capital buys and sells by the quantity to the injury 
of small dealers we can, in either justice or wisdom, say nothing. But 
when capital obtains transportation for its wares over the railroad lines 
of the public carriers at cheaper rates than the small dealer, by reason 
of the wholesale character of the freights or for any other reason, to the 
injury of the poorer man, then the public, through the Government, be- 
comes a party to thisinjury. It then becomes an injustice and a wrong, 
and not a mere misfortune inevitably resulting from the laws of trade. 
It then becomes the duty of the public by proper |} ion to redress 
the wrong and to restrain its agents. In vain is the attempt to justify 
these discriminations on business principles; as well might a judgesay 
that he is justified in imposing a light penalty on a criminal because he 
was a wholesale offender, and a heavy one on the unfortunate man who 
is honest enough to be brought into court only occasionally. 

The function of the judge is to do justice impartially. The purpose 
of creating these carrying corporations was to goods for the citi- 
zens with like impartiality. Those acquainted with the details of the 
daily business of the people well know that the traders of small means 
are absolutely at the mercy of their rivals of greater capital in all traf- 
fic where freight charges enter considerably into the cost of the 
The big fish areconstantly swallowing the little ones. It is bad 
that, in the nature of th this must be so, but I submit that it 
comes an iniquity when the law, through its chartered creatares, 
comes a principal party to sach a proceeding. 
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| The subject to which this bill relates constitutes in my opinion the 

| coming question of American politics. For the next twenty years it 

| will be discussed and examined with ever-growing interest. Many 
mistakes will doubtless be made in the attempt to legislate upon it 

with justice to the people and the corporations. But a solution of the 

problem will be found. It may be that this bill is one of the mistakes, 

| but it isa step in the direction of a much-desired object. I hail its 
appearance as proper tentative legislation. 

One thing is very certain, indeed—that the people are not going to 
submit quietly to a condition of things which shall make the destiny 
of commerce and all other methods of acquiring wealth utterly de- 
pendent on either the caprice, the forbearance, or the greed of railroad 
corporations, uncontrolled and uncontrollable. I confess the difficulty 
of legislative interference in the practical details of railroad transpor- 
tation without doing as much harm probably as good. Itisa highly 
complicated and technical business, requiring both talent and experi- 
ence to comprehend it aright. The experts are constantly throwing 
this into the teeth of legislators and defying their ignorant efforts at a 
remedy for the people’s complaints. However little the average legis- 
lator may know about railroad transportation in contrast with an ex- 
perienced official, he yet knows enough to understand that he should 
try to protect the people of little means against the extortions or dis- 
criminations of incorporated capital, and that effort will continue to be 
made until the proper remedy is found, for the genius of the people of 
the race to which we belong has always been found adequate to the 
proper redress of all grievances which have retarded their social and 
material progress. 

This remedy would doubtless be found sooner, and at less cost to all 
parties, if the great body of the carrying corporations would co-operate, 
as some of them have done, with the people’s representatives in pro- 
curing that just and wise legislation which is so much desired. In this 
way their experience and greatabilities could not only be made of serv- 
ice to the country at large, but of greatest use to the interests of their 
own investments; for this is the safest and surest preventive of com- 
munism and the destruction of the mob. There are no reasons but 
mistakenly selfish ones why railroads should not be made as popular as 
they are beneficent in their general tendency as the chief implement of 
modern pi Their recent management has created well-grounded 
fears both of their effect on the just distribution of public wealth and of 
their influence on the freedom and cen of our institutions. Let the 
wise among the many very able railroad men of the country look to it. 

Mr. GEORGE. Mr. President, the amendment offered by the Sen- 
ator from North Carolina [Mr. VANCE] is in my judgment very impor- 
tant, whether regarded with reference to the principle involved in it, or 
considered in reference to the practical effects to flow from its adoption. 
I am aware, sir, that it is not likely to meet the approbation of the Sen- 
ate; yet my convictions are so clear both as to its abstract justice and 
the great good that would come from its adoption, that I should consider 
that I had failed in the discharge of my duty as a Senator if I were to 
allow any considerations as to its popularity or any motive connected 
with my personal fortunes or my personal comfort and convenience to 
influence me toomit any effortin my power in conjunction with the Sen- 
ator from North Carolina to secure for it the favorable judgment of the 
Senate. While, sir, I think this as to the chances of its adoption now, 
I have the strongest conviction that in the near future the principle on 
which it is based will prevail. 

In all the discussion on the subject of railroad supervision it seems 
to be conceded on all sides that if there be one evil in railroad admin- 
istration which should be remedied it is the ice of discriminating 
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éwner. -On no other ground than that they are public institutions, 
created to perform a public work, useful and necessary for the public 
,can these privileges or powers be claimed or granted. That is 
clear and undoubted law. 
Then, sir, how are they to perform this service? We have assumed, 


sonable charges. The bill reported by the committee assumes this and 
undertakes to enforce it. The bill also undertakes to prevent discrim- 
inating rates between shippers forasimilar service under similar cireum- 
stances. Weseem to beagreedonthat. No bill, orsubstitute fora bill, 
has been introduced in either House of Congress, as far as I know, which 


| 


does not provide against discrimination. The object of the amendment | 
is solely to prevent discrimination. The question seems to be this, and | 


this only—whether the fact that one man has a larger quantity of goods | the principal if not the sole incentive to the energy, enterprise, and self- 


for shipment than another, but the goods of both being of the same 
kind and alike packed in separate parcels, and both received at the 
same place and shipped to the same destination, constitutes such a dis- 
similarity in the circumstances as will justify a railroad company in 
making discriminating rates, charging more per package to the smaller 
shipper than to the larger; or, to state the exact case in different lan- 
guage, whether the adoption of a rule by the railroad companies by 
which men of small capital shall habitually be made to pay more for 
the same service than is charged to their rivals in business who have 
larger capital is a just and proper mode of performing a public service. 
There seems to be but one answer to this proposition, unless we are pre- 
pared to.say that a difference in wealth justifies a difference in charges, 
or burdens, by a public agent in favor of those who have the most of 
this world’s goods. Ido not think we are prepared to say this, nor is 
the country prepared to accept it as a just and proper rule of public 
service. 

If it be said that a railroad company can transport goods more cheaply 
when a single person shall ship a car-load than when the car is filled 
by the goods of Several shippers, I answer, if this be conceded, it is 
an argument which the railroad companies have no right to insist on, 
since they habitually refuse to regulate their charges by the cost of 

i Their practice is to charge not according to the cost to 
them or the value to the shipper of the work done, but according to the 
rule of “‘ what thé traffic will bear.’? Cotton, corn, wheat, iron, coal, 
furniture, 7 om are charged different rates for the same amount 
of work. division of freights into many different classes is based 
solely on the idea that these different classes are charged different rates 
for thesame work. The rule of equal charges for equal work and equal 
cost on tion is also habitually violated in the higher charges 
for short hauls between non-competitive points than for longer hauls 
where there is competition. This pretended rule has no existence what- 
ever in railroad transportation. Tt is utterly repudiated in practice. 
I submit, sir, with confidence that an assumed rule, existing only in 
imagination, condemned and repudiated by the railroad companies in 
practice, can not be invoked by them to justify acts of injustice and 


wrong. 

Sir, 1am not bound to go further than to show that the railroad 
i to make the argument what I have answered; 
he amendment asks for positive interference with 
the business of railroad companies, and I admit that no such interfer- 
ence should take place for light or trivial causes, but only on grounds 
of great public good. I proceed now to demonstrate that the highest 
public good demands this interference. 

No man who has given the slightest consideration to what is going 
on all over the civi world can have failed to notice the centrali- 
zation or ban oes in commercial and industrial affairs which so 

y marks the present age, and no man who has reflected seriously 
a subject has failed to perceive the great revolution it has 
wrought, and the still greater changes now daily going on as a conse- 
quence of it, not in our economic system but in our social order, 
institutions. A thoughtful English writer has 
said in a late number of McMillan’s Magazine: 


Se as steam-power is most economically applied on the 
See ees en a eee 
Seas rien nce mt any me a 
0 SG haa oe 
out, and the littleness that dooms men to destruction waxes year by year. 


a sir, that these uncomforting words are but too true. The 
represent is sad and alarming. So evident is 

and has been their truth for years, at least to my mind, I shall beg the 
of the Senate to repeat what I said in this body in July, 

1882, in advocacy of the proposition to remove all custom-house taxa- 
of mechanics and implements of agriculture. I 


modern tendency of affairs to destroy these in- 
on business for themselves and the absorption of 
under a master. I fear that this tendency can not 
¥ curious and useful 


| 
F 
: 








CONGRESSIONAL RECORD—SEN ATE. 575 





under the control of large capitalists in large shops. * * * Weare in that 


era of the world’s progreas in which great capital employing large numbers of 
laborers is the rule. 


I further said, on that occasion, that if this tendency to centraliza- 


| tion in business affairs could not be successfully resisted, the evils, like 
sir—I believe nobody disputes that—that this service must be on rea- | all others, might be ameliorated, and the best means to do it was to fos- 


| ter and encourage independent workers in independent employments— 


small enterprises as against the overshadowing power of large estab- 
lishments. I repeat that sentiment to day. I press this amendment 
with that object. I know, Mr. President, that large capital has a legiti- 
mate advantage over smaller means. This advantage is inherent in it 
It can not be taken away. I have no wish to legislate against these 
advantages so far as they are legitimate and proper. They constitute 


denial necessary to the production of wealth. Without this enterprise, 
without this energy and self-denial, there can be no progress. It is the 
possession of these which makes the difference between an advancing 
and progressive people and the deadness of retrogression or the lan- 
guor of a semi-civilization. 

That a man will sell a million of bushels of corn or wheat, or a mili- 
ion yards of cloth, or a million pounds of meat, or of any other com- 
modity, for a less sum per bushel, per yard, or per pound than he will 
sell a small quantity results from a necessary economic law—it is more 
beneficial to him. That he who is able to buy and does buy in these 
large quantities can buy cheaper than he who buys less results from 
the same law—it is more beneficial to the seller. Thisadvantage, thtre- 
fore, is inherent in the possession of large capital. No human law can 
take it away. The attempt to do so would be an unwarranted and, at 
the same time, unavailing invasion of private right—a despotic dicta- 
tion in the private and personal affairs of mankind, inconsistent even 
with the enjoyment of private property. Nor, sir, can any human law 
regulate or fix the-price to be paid for any commodities offered for sale 
in private trade, nor the price which one man may charge another for 
work or labor. All these must be left to the laws which govern and reg- 
ulate trade and traffic among mankind, and the agreement of the par- 
ties, when they are on equal terms. 

It is equally unavailing and equally violative of private and personal 
right to attempt to reverse by direct legislation, by positive enactments 
of repeal or destruction, the economic laws to which I have alluded, 
and which have produced the alarming tendency to concentration 
spoken of by the writer I have quoted and recognized as true by all 
thoughtful men. You can not, sir, by force of a statute decree that 
small enterprises, small establishments, shall be more profitable pro- 
portionately than larger ones. What has been evolved by the natural 
and normal operation of economic forces in the present condition of 
human progress and human conquest over the powers of nature must 
remain so until further progress, further conquest, shall produce dif- 
ferent results. 

But, sir, while we are thus impotent to reverse or repeal these eco- 
nomic laws and thereby arrest entirely or abrogate the present tend- 
ency to concentration and aggregation in industrial and business affairs, 
yet as human laws may and have increased this tendency human laws 
may retard it and lessen the hardships arising from it. If we can not 
fix the price of commodities as between private traders nor regulate the 
price of labor or service in private employments, we can and do accom- 
plish this to a great extent in public employments. This bill now 
under consideration is an attempt to do this. The amendment is also 
an attempt to do this, with the superadded effect of counteracting this 
baneful tendency. If it be true, as we know it is, that under the 
present order of things the little men, little enterprises, are doomed to 
destruction, that the general tendency is to the aggregation and con- 
centration of business in large and larger establishments, then it is 
also true that this tendency is increased and accelerated by the prac- 
tice of these public institutions in adding to the weight of the already 
overburdened small enterprises a discriminating heavier rate in freight 
charges. 

The little men, the little establishments, must not only contend with 
all the natural and inherent advantages arising from the possession by 
their rivals of larger capital, but they must also counteract an adven- 
titious and inequitable superiority arising from the misuse of a public 
agency intended for the equal benefit of all. He who could but with 
difficulty stand the competition of larger capital, with its natural and 
inherent superior opportunities and greater equipments for the con- 
test, is crushed by the superadded, differential burdens imposed by the 
railroad companies. Sir, there is no spectacle which ought to engender 
a warmer sympathy or a purer admiration than that field on which a 
man of high aspirations, yet undowered of fortune, wages with noble 
self-denial and tireless energy an unequal contest with inherited or 
acquired wealth for independence and success in life; and there is no 
sadder reflection than comes from the conviction that the conditions of 
life are such that the chances of such a man for success are diminish- 
ing more and more every year. [am not speaking now of those rare 
instances in which extraordinary talents and extraordinary natural 
endowments are seeking advancement, but of the genera! average of 
our people. What is for them is good for the Republic; what is 
bad for them is bad for the Republic. 
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Mr. President, if society had so crystallized here into castes and classes | 
that he who is born into one class must always remain in it, if a mem- 
ber of what is called the laboring classes—wage receiver—must always 
remain an employé receiving wages from others, [ would admit that what- 
ever would cheapen production, even this concentration and aggregation 
of capital, now favored if not compelled by the present system and 
the destruction of all smaller enterprises, would bea public good. For 
in that case the condition of the laboring classes would be improved 
in the opportunity furnished of providing comfort and necessaries at a 
cheaper rate. But, sir, we have not yet reached that state; it is the 
highest duty of statesmanship to devise measures which will prevent 
its coming. It has been our boast that under our institutions every 
child is born to all the possibilities of good fortune. We should take 
care that this boast is not idle. 

We take a proper step in this direction when we make provision that 
at least in the administration of public institutions, the management 
of railroad companies, nothing shall be tolerated which shall make suc- 
cess more difficult to small enterprises, to men of small capital, in their 
struggle with larger establishments. We may well forego the utmost 
cheapness of production, possible only by the crushing out of all small 
enterprises, if we foster and encourage the manhood and independence 
of the American people by removing as far as we may the obstacles 
which bar success and advancement to most of them. 

Mr. President, it will be a rueful day for America when the great 
mass of our people shall settle down in the belief that all improve- 
ment in their condition is impossible; that the prize of independence, at 
least, coming from the possession of that moderate degree of property 
necessary for the gratification of the tastes and domestic ambitions of 
men, can no longer be won by less than the most extraordinary abilities 
and the most tireless energy and the severest self-denial; which means 
that it is unattainable by the mass of the people. I quote from the 
author already referred to: 

Men covet what they may hope to win; they grudge what they are practically 
“if not legally forbidden to attain. Hopeless intellect, despairing ambition, are 
dangerous in proportion to the greatness of the prizes, the insuperability of the 
obstacles before them. The more heavily the powder is loaded, the more proba- 
ble and more destructive its explosion. Aspiring strength and courage never 
acquiesce in defeat. They willclimb the mountain if they can; but if not, they 
will strive to level it 

These words are the more weighty if it shall also be accepted as true 
that these hard conditions result or have been hastened or fostered by 
the action of the Government or the practice of public instrumental- 
ities subject to the control of the state. 

Mr. Presideni, the greater part of a frugal and laborious life has been 
devoted to the acquisition of that small share of capital necessary for 
comfort and independence. I desire to protect and shield it, not to 
destroy or endanger it. I know this can not be done by making or 
permitting it to be a despotic and unfeeling master instead of a useful 
servant of society. There ought to be such relations between capital 
and labor, between large capital and small capital, as would secure the 
harmonious co-operation of both and all for the common good. And 
in the end, in a free country with universal suffrage, this co-operation 
will be secured, or either capital or the free institutions will be de- 
stroyed. They can not coexist for any long period in irreconcilable 
antagonism. 

So, sir, if I could forget the ills resulting from its misuse, if I could 
forget its aggressions or its failures, if I shut my eyes to the misery of 
the thousands of idle laborers who, from a want of harmony and co-oper- 
ation between them and their employers, are suffering in penury, and 
would consider alone the interests of capital, I would support this or any 
other just measure which would tend to a greater harmony, a surer co- 
operation between these now antagonistic forces. 

At this very moment when we are considering this important meas- 
ure, these conditions which intensify this ae exist more gener- 
ally than ever before in our history. Notwi ding our high pro- 
tective tariff, passed avowedly in the interest of American labor and the 
owners of small capital, our farmers, there never was more distress. 
Strikes, which are the protests of labor against what it considers its fail- 
ure to receive a just share of the joint products of labor and capital, 
were never so numerous. Want, hunger, and pinching poverty have 
invaded the households of nearly all who depend on their labor for their 
daily support. Where men are not wholly without work their wages 
have been reduced from 20 to 30 per cent. The products of the farm 
have fallen to that point where they do not pay the cost of production. 
The farmers are unable to pay their debts; they are unable to make 
purchases. This reacts on the commercial and manufacturing interests 
of the country. The pressure is so great that only the greatest and the 
strongest establishments can stand. * 

We hear everywhere the cry of overproduction, which is but another 
name for underconsumption, caused by the inability of the great mass 
of consumers to purchase. Overproduction can not commence till all 
have an abundance. , 

I read from the New York Herald of the 21st December last the fol- 
lowing, and ask for it the careful consideration of the Senate: 
dithouls to hee Y with thems The iversal pe ee 
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the comtinaaines OF eases failures, the industrial Se oo Sorupeton 


of the coal l,and the up in Wall street, all claim attention and 
are earnestly discussed, 
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DEPRESSED TRADE AND IDLE WORKMEN. ° 


Failures are numerous as ever, and with the possible exception of cottons no 
improvement is reported in any branch of trade. Itis pleasant to note that sev- 
eral iron and steel works in Ohio and Pennsylvania are to resume to-morrow 
after several months of idleness; but the general situation is by no means cheer- 
ful. Statistics collected by Bradstreet’s in twenty-one States, which represent 
90 per cent. of the manufactures of the country, indicate that 350,000 workmen 
are idie, and in this city alone about 55,000 industrious workers, besides several 
thousand clerks and salesmen, are unemployed. Of those who are at work the 
wages of unskilled laborers have been cut down—taking the country at large— 
from 20 to 30 per cent. during the current year, and skilled laborers generally 
are receiving from 10 to 15 per cent. less than a year ago. 


LOW PRICES OF COMMODITIES. 

Commodities have been reduced perhaps in proportion, and the “ staff of life,” 
in its crude form and at wholesale, touched the lowest price on record during 
the past week. Out West the farmers continue to cry out that they are not get- 
ting first cost for their crops, and the agitation against the railroads in that re- 
gion is at white heat. Kansas farmers, who get but 12 cents a bushel for corn, 
while the railroads charge double that amount for carrying it to Chicago, are 
certainly confronted with a seeming injustice, and it is natural that they should 
call upon the roads to divide the pressure of hard times by reducing freights. 

Now, Mr. President, I do not claim that all these ills come from the 
action of railroads in discriminating against small shippers. I call at- 
tention to these uncomforting facts more to show that our present con- 
dition is unsatisfactory and is of that sort that greatly tends to increase 
and intensify the antagonism between these belligerent forces. © That 
some of these ills have been increased by this discrimination I do not 
doubt. It seems too clear to require argument that if there were more 
independent workers a fairer and more equal distribution of manufact- 
ures and business among the many, instead of this concentration in great 
establishments and under great capital, there would be a greater reserve 
fund for the community to fall back on in times of distress than there 
is now, or at all events this reserve fund would be more generally dis- 
tributed and therefore more efficacious to ward off and remove distress. 

Mr. President, 4f this amendment, or something like it in prineiple, 
should be adopted we might, I think, look with confidence to the fol- 
lowing good results: 

1. Small enterprises of all kinds would be encouraged and fostered, 
and the present tendency to divide the people of this country into two 
great classes, one of large or associated capital as employers and the 
remainder as employés, would be checked. That middle class of enter- 
prising, energetic men, of little or no capital, who have done so much 
to advance our prosperity and to make our free institutions stable and 
orderly, and which under the present system are disappearing, would 
be increased not only in number but in influence and power. 

2. There would be a great saving in the cost of distribution. Under 
the present system, as I fully pointed out on another occasion, our 
created wealth is largely concentrated in large cities, and from these 
centers both manufactures and agricultural products are distributed to 
the country tributary to them respectively. If small shippers were 
charged no more than the larger the agricultural produce of the West 
would go from the shipping point nearest to the place of production 
directly to the consumer in the South and in other States, and the ex- 
pense and delay of shipping to the great cities and thence distributing 
to the consumer would beavoided. The producer and consumer would 
be brought nearer together and the profits of middlemen saved and di- 
vided between them. The producer would receive more and the con- 
sumer would pay less. 

The present system of concentrating all agricultural products in the 
warehouses and elevators of a few large cities prior to distribution for 
consumption has begotten the great evil of dealing or gambling in fu- 
tures, and enables a few men.to make “ corners,’’ whereby the price of 
these products, after they have gone from the producer, is frequently 
raised inordinately to the consumer, and sometimes these prices are 
unduly depressed to the injury of the producer without corresponding 
benefit to the consumer. This would be checked by bringing the pro- 
ducer and consumer more directly My'own State has been 
and is now the victim of the unequal sought to be remedied by 
the amendment, and of the higher charges for short over longer hauls, on 
which 1 commented a few days ago. The merchants and farmers of 
Mississippi are made to pay more on shipped from the North and 
West than consignees who receive thei from railroads hauling 
them the State. Freights from Cincinnati to New Orleans are 
lower than from Cincinnati to any point in Mississippi through which 
goods are carried on the longer trip. By the two evils combined the 

wth of her citiesand towns and the advancement of her farmers have 
sacrificed to the up of other communities more favored in 
railroad tion. While, as stated in the extract from the New 
York Herald, the farmers of Kansas get 12 c-nts a bushel for their corn 
the consumers in re for it from 75 cents to $1. This great 
difference, amoun to 600 to 800 per cent., is wholly lost to the 
ee as 'y added to the burden of the consumer over a 

and reasonable price. 


4. It would be a step in the direction of having legislation in favor 
of labor and small capital, and would tend to dissipate a feeling and 
sentiment existing localities and 


prodigal land grants made to 


railroad co ies, and 
failure of Congress to restore them to the public domain 


when they 
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have become forfeited ; the extra privileges granted to the banks, whereby 
they are said by their friends to be the ‘‘ pets of Congress,”’ the relieving 
them of most of the taxes once imposed on them, the effort likely to 
succeed to relieve them entirely, and the leaving to them the power to 
contract or expand the currency at will; the establishment of a gold | 
standard, whereby the burden of debts has been greatly increased; the | 
taxation of the commonest necessaries of life and of the implements | 
and tools used by laborers; the extravagance and corruption in admin- | 
istration; the collection of a large surplus not needed for the support of | 
the Government, are some of the things which have created the impres- 
sion among the people that the Government is unduly neglectful of the 
interests of labor and smal] property-holders. This impression pro- 
duces discontent; and especially is this discontent in some parts threat- 
ening to-day. The best way to remove discontent is to remove the cause. 
Where there is injustice and wrong there will be remonstranceand active 
opposition. 

7 quote without indorsing fully the words of a great preacher, spoken 
only a few days ago: 


DANGERS OF ANARCHY. 


Let us remember that the same social movement of the workingmen is run- 
ning abreast of the new Christianity, as in the time of Wycliffe, and an old order 
is passing away. a degenerated into license ; self-interest has turned 
ont eclfishness; natural law has left us no place for moral law; the right of 
might has legitimized a new tyranny ; /aissez faire has resulted in chronic crises. 
If my buggy is constantly breaking down, I know it is time to get a new one, 
So when our commercial system comes to a standstill every ten years it is time 
to have a new one. Bradstreet’s is authority for the statement that 300,000 are 
out of work in our most favored land. There is danger of anarchy to-day, and 
any one who reads the wild and fiendish utterances at Chicago on Thanks- 
giving Day may see the danger. i 

Power and wealth may try repression. Now, there is nothing quite so sure 
of creating an explosion as to pile the weights on the safety-valve when there 
is a furious pressure of steam on. That may come in the nineteenth century, 
as in the fourteenth. That will come unless relief is found for the forces of dis- 
content. 

And you minded men of business, see to it that no irritation springing 
out of the intolerant and disagreeable attitude which labor may assume to-day 
in its consciousness of power shal! prevent you from doing your duty. See to 
it that the standard of the age which is held up before the advancing army of 
humanity is none other than the form of the Carpenter’s Son. 


He sees danger more imminent than I do, yet I confess there is that 
in the present condition of affairs which ought to make us pause and 
reflect whether in our rapid strides to and eager pursuit of great wealth 
we are not sacrificing to magnificence and splendor in outward appear- 
ances the real interests of the great mass of the people, upon whose labor, 
‘intelligence, and thrift all substantial progress depends. 

1 am sure, sir, that nothing can do more to remove discontent and to 
break down any incipient spirit of anarchic socialism than the con- 
viction, if it should prevail, that the American Congress is doing and is 
disposed to do all that may rightly and constitutionally be done to make 
the operations of the Government equal to all in its benefits and inits 
burdens. The adoption of this amendment would aid in producing this 
conviction, and it would aid also the struggling weak in their unequal 
contest with the strong, by establishing a just equality in a public 
service. 

I hope the amendment will be adopted. 

Mr. BROWN. Mr. President, I desire to offer the following amend- 
ment to the amendment of the Senator from North Carolina: 


And be it further enacted, That no merchant shall sell a larger kage or 
quantity of at a smaller per cent. than he charges for a smaller package 
of goods of quality if the goods have been produced in or transported from 
another State so as to within the power of Congress to regulate interstate 


commerce, 

The PRESIDENT, pro tempore. The Senator from Georgia proposes 
an amendment to the amendment offered by the Senator from North 
Carolina. The amendment to the amendment will be read. 

The Chief Clerk read as follows: 


And be it further That no merchant shall sell a larger package or 


po poe fel pl OI ler per cent. than he charges for a smaller e 
of goods of like quality, if the is have been produced or wagapasted a 
another State so as to fall within the power of Congress to regulate interstate 


Mr HOAR. I move that the Senate proceed to the consideration of 
executive business. 


The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business, After ten minutes spent in executive 
session the doors were reopened, and (at 5 o’clock p. m.) the Senate ad- 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 9, 1885. 
The House met at 12 o’clock m. Prayer by the Right Rev. H. A. 


NEELY, D. D., Bishop of Maine. 
The Journal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS. 
Mr. HUTCHINS. I rise for the of moving to dispense with 


the morning hour, so am to bring the House for consideration the 
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Mr. TALBOTT. lIask the gentleman to yield to me for one mo- 
ment. 

Mr. HUTCHINS. I yield to the gentleman from Maryland. 

JOHN W. FRANKLIN. 

Mr. TALBOTT. I ask unanimous consent to take from the Speak- 
er’s table for present consideration the bill (8. 491) for the relief of 
John W. Franklin, executor of the last will of John Armfield, deceased. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized to pay John W. Franklin, executor of the estate of John Armfield, late 
of the county of Grundy and State of Tennessee, $18,000.21, out of any money in 
the Treasury not otherwise appropriated ; it being the proceeds of $30,000.36 in 
legal money taken from the Bank of Louisiana, at New Orleans, La., by Capt. 
J. W. MeClure, assistant quartermaster, under military order No. 202, and by 
him turned over to Col. 8. B. Holabird, chief quartermaster of that department, 
and by him disbursed ; and such payment shall be ii, full of all claims from any 
source upon the Government for repayment of said moneys. 

Mr. HOLMAN. I suggest that the report should be read. 

Mr. TALBOTT. I will state that the report in this case is quite a 
lengthy one. The bill has been twice reported and passed in the Sen- 
ate. Ithasbeen unanimously reported by the Committee on War Claims 
of this House, and a similar bill is pending before the House. 

Mr. DIBRELL. The bill simply proposes to give to a lady money 
captured from her husband and paid into the Treasury of the United> 
States. 

Mr. McMILLIN. I wish to state that I have examined the claim and 
I think it is correct. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

There being no objection, the bill was taken from the Speaker’s table, 
read three times, and passed. 

Mr. TALBOTT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the table 

The latter motion was agreed to. 


NATHAN H. DUNPHE. 


Mr. LONG. I ask unanimous consent that the Committee of the 
Whole House be discharged from the further consideration of the bill 
(H. R. 754) for the relief of Nathan Y. Dunphe, of Bridgewater, in the 
State of Massachusetts, and that it be now put upon its passage. 

The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he hereby is, au- 
thorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Nathan Y. Dunphe, of Bridgewater, in the State of Massachu- 
setts,the sum of $9,370, in full compensation for fifty hogsheads of sugar which 
were seized in the State of Louisiana, in the year 1862, by the military authori- 
ties of the United States, turned over to the Quartermaster’s Department, and 
properly accounted for by that department. 


The following amendments were reported by the Committee on War 
Claims : ’ 

In line 5, strike out “ Y”’ and insert ‘ H.”’ 

In line 6, strike out ‘‘ $9,370"’ and insert ‘‘ $2,400."’ 

In line 8, strike out ‘* 50” and insert ‘‘25.”’ 

In line 10, strike out ‘* 1862" and insert ‘‘ 1863."’ 

Amend the title so as to read; ‘‘A bill for the relief of Nathan H. Dunphe, of 
Bridgewater, in the State of Massachusetts.”’ 


The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. RANDALL. Is there a report accompanying it? 

Mr. LONG. Thereis areport. The bill is reported unanimously 
by the committee. If it is desired the report may be read. 

Mr. HOLMAN. Let the report be read. 

The report (by Mr. ROWELL) was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. 754) for 
the relief of Nathan H. Dunphe, have had the same under consideration, and 
report as follows: 

Nathan H. Dunphe,a citizen of Massachusetts, engaged in trade in Louisiana 
at the breaking out of the war, and was the owner of two lots of sugar of fifty 
hogsheads each. One lot has already been paid for by the Government, but 
owing to a lack of evidence as regards the other lot, until after the passage of a 
bill for his relief, the second lot was not included under the evidence before us. 
It is now certain that twenty-five hogsheads, weighing upon an average 1,200 
pounds, and worth at the lowest price 7}? cents per pose , were taken by the 
ee seizing officer of the Army, under command of Maj. Gen. N. P. Banks, in 

ay, 1863, and serit to New Orleans and turned over to the proper officer. 

This sugar was in a public warehouse at Port Barre, La. All sugar in that 
vicinity appears to have been seized under orders. 

Dunphe was a loyal citizen, and ought to be paid. 

The remainder of his sugar was destroyed in a storm, so as not to be market- 
able, and was not sent to New Orleans, but was taken and used by the soldiers. 
This we do not allow. 

We therefore recommend that the bill do pass, with the following amend- 
ments: 

In lines 6 and 7 strike out the words ‘‘ nine thousand three hundred and sev- 
enty "’ and insert in lieu thereof the words “two thousand four hundred ;”’ and 
in line 8 strike out the word “ fifty’ and insert the word ‘‘ twenty-five ;"’ and in 
lines 9and 10strike out the word “sixty-two” and insert the word “ sixty-three.”’ 


Mr. HOLMAN. I wish to ask a single question, whether it appears 
from the testimony that the proceeds of this sugar sent to New Orlcans 
were paid into the Treasury. 

Mr. LONG. It appears from the report that it was accounted for by 
the Quartermaster’s Department. 

Mr. HOLMAN. It is desirable that that fact should clearly appear. 

Mr. LONG. The gentleman from Illinois [Mr. RowELL], who re- 
ported the bill, can state what is the fact. 
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Mr. ROWELL. The sugar was turned over and accounted for at 
New Orleans, and used by the proper officers for the use of the Army. 
Mr. MCMILLIN. Was there a portion of this given as a reward for 
information at the time of the seizure ? 

Mr. ROWELL. Not in any way. 
of the Army. 

Mr. TOWNSHEND. 
ilar cases now pending. 

Mr. HUNT. All of the same nature ought to pass. 

Mr. TOWNSHEND. It is of the nature of a great many claims, 
some of which are from my own section, and not one of them has re- 
ceived the attention of the committee. 

Mr. HOLMAN. I do not wish to object, but as to all this class of 
claims the fundamental principle has prevailed that in passing bills to 
refund money it should be made clear that the money has gone into the 
Tressury. The fact that here it has been accounted for does not appear 
definitely. I do not, however, wish to object. 

The SPEAKER. The question is on concurring in the amendments. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 

assed. 

The title was amended so as to read ‘‘ A bill for the relief of Nathar 
H. Dunphe.’’ 


It was only applied for the use 


This bill is of the nature of a number of sim- 


PERSONAL EXPLANATION. 

Mr. POTTER. Mr. Speaker, I rise to a matter of privilege. The 
gentleman from Pennsylvania [Mr. EVANs] is stated in the Recorp of 
Wednesday last as baving been paired with myself upon the pension 
appropriation bill. I was present and voted in favor of that measure, 
not uaderstanding the pair to extend beyond last week. The gentle- 
man from Pennsylvania understood otherwise. If he had been present 
he would have voted for the pension appropriation bill, and desires to 
have it so stated. 

ENROLLED BILLS SIGNED. 


Mr PERKINS, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (S. 737) to remove the political disabilities of J. R. Waddy, 
of Virginia; and 

A bill (H. R. 4539) to issue American papers tothe lighter, or barge, 
Pirate, now at New York. 


HARBOR OF REFUGE AT LUDINGTON, MICH. 


The SPEAKER, by unanimous consent, laid before the House a com- 
munication from the Secretary of War, transmitting a letter from the 
Chief of Engineers, inclosing report of board of engineers of a prelimi- 
nary survey for a harbor of refuge at Ludington, Mich.; which was 
referred to the Committee on Rivers and Harbors, and ordered to be 
printed. 

COMMITTEE APPOINTMENT. 
The SPEAKER announced the appointment of Mr. THomas WILL- 


IAMS8, of Alabama, in place of Mr. Shelley, as a member of the Select 
Committee on Ventilation and Acoustics. 


COLUMBIAN INSTITUTION FOR DEAF AND DUMB. 


The SPEAKER also announced the appointment, under statutory 
provision, of Mr. TucKrR and Mr. RYAN to fill vacancies in the offices 
of directors on the part of the House of Representatives of the Colum- 
bian Institution for the Deaf and Dumb. 


LEAVE OF ABSENCE. 


Mr. SuMNER, of California, by unanimous consent, obtained leave of 
absence until Monday next, on account of important business. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I call for the regular order 

The SPEAKER. The gentleman from Indiana calls for the regular 
order, which, this being Friday, is the call of committees for reports of 
a private nature. 

Mr. HUTCHINS. I move to dispense with that cemapr tig nae see 
ent. If this motion be adopted I shall move to go into the Committee 
of the Whole on the bill making iations for the naval service 
for the fiscal year which will expire the Ist of next July. I need not 
state to the House that the appropriations for the naval service 
on the Ist of the present month, and the — anew 
unable to expend a dollar for any purpose. is bill, 

hope ams 


take but a very few moments.for its sade a 
will be no objection to my motion. 

Mr. McMILLIN. I will ask the indulgence of the House to say in 
response tothe gentleman from New York iM Mr. Hutcntns) that during 
this session no part of any private bill day has been devoted to the con- 
sideration of private bills. There are hundreds of reports—— 

Mr. ae The gentleman will allow me to make a dew wcershge 5 owl 
tion. I appreciate his objection, and under the circumstances of the 
case I wil ask that unanimous consent be given to with private 
business to-morrow, devoting that day to this b 
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rivate business should be dispensed with to-day. I thimk there will 
no objection to that. 
a McMILLIN. I believe it is indicated that one gentleman will 
object. 

Mr. HUTCHINS. No; there is no objection. 

Mr. McMILLIN. I have made a similar ment once or twice 
before, and it has come to naught. My only desire is to obtain con- 
sideration of these private measures. I think we ought to consider 
them. The Appropriations Committee can occupy to-morrow as well 
as they can to-day. I fear that if private business be dispensed with 
to-day we may have an adjournment over or some other difficulty, as 
we have had in the past, to prevent the consideration of these private 
claims. Thereare hundreds of them uponthe Calendar. Either these 
claimants are to have no consideration of their cases at all by this Con- 
gress, or they must have it soon. It is for this House to determine 
whether it will lend an ear at all to these claimants. 

Mr. RANDALL. Mr. Speaker, it is desirable that the naval appro- 
priation bill should be passed to-day.. I do not think it will oceupy 
half an hour—certainly not an hour. The bill represents the unani- 
mous judgment of the Committee on Appropriations, so far as ] am able 
to learn. For one I shall be glad if the time taken from the consider- 
ation of private business to-day by reason of the consideration of the 
naval bill be given to the Private Calendar to-morrow. There will 
not, I think, be an adjournment over, because the consular and diplo- 
matic appropriation bill is now ready to be called up. 

Mr. McMILLIN. I will ask the gentleman from Pennsylvania 
whether the bill he desires to bring up is not the bill making appropri- 
ations for the Navy for the residue of the fiscal year? 

Mr. RANDALL. Yes, sir. 

Mr. McMILLIN. Have we not already pending in the Senate two 
bills making such appropriations? 

Mr. RANDALL. There are three. 

Mr. McMILLIN. And now we are to have a quartet, it seems. 

Mr. REED. They want to make the appropriations in slices. 

Mr. RANDALL. We think that the bill now presented as a new 
measure in a spirit of harmony, and in order to bring about co-operation 
between the two Houses, will meet the concurrence of the Senate; at 
least we hope so. 

The SPEAKER. The Chair understccd the gentleman from New 
York [Mr. HuTCHINS] to ask the postponement of private business for 
the purpose merely of considering and passing the appropriation bill. 
The Chair did not understand that the gentleman’s motion sought to 
dispense entire] y with the consideration of private business to-day. 

Mr. HUTCHINS. That was not my intention. 

The SPEAKER. The Chair so understood. 

Mr. McMILLIN. I do not like to be unreasonable in this matter, 
but it seems to me that this appropriation bill could as well go over 
until to-morrow for consideration. 

Mr. RANDALL. The idea was to have it passed to-day so as to go 
over to the Senate, where it could a to-morrow; otherwise it will 
nee to go over until Monda 

CMILLIN. Ifthe nen ti willing to give unanimous consent 
and will agree also to substitute to-morrow for to-day for the consider- 
ation of business of the Private Calendar, with the further understand- 
ing that there shall be a session to-morrow, I do not feel disposed to 
suaaieas on to the consideration of the bill 

by the gentlemen from New York; but I give notice, Mr. 

oat Speater, that I shall hereafter inst that a east one 2 nabeegeed 

be devoted, as the rules have provided, for the consideration of 
business of the Private Calendar. 

Mr. STOCKSLAGER. gape Mr. en that I = 
pom Ses to ~~ such arrangement. I am chairman of a committee whic 

consideration for the business which has been > 


ported Sums 
PT MCMILLIN. Very well then; I shall insist on on with 
the private business, which under the rules has been set apart for this 
, and then will leave the matter to the determination of the best 
j it of the House. 
. HUTCHINS. This bill will take but little time. | 
Mr. McMILLIN. But the from New York that 
at 5 o'clock we take a recess until 8 this evening for the eration 
of pension bills. 
| have sled to ha esther edly svagrnanee Benen =~ aaa 
ve sufficed to have disposed is naval appropriation 
TheSPEAKER. Objection having been made, there is nothing be- 
fore the House. 
Mr. HUTCHINS. I move to dispense with the private business for 
to-day, es Se ee ee appro- 


Mr. MCMILLIN. The motion to dispense with the morning hour 
will require a vote of two-thirds ? 
The SPEAKER. It will. 


Dot nll for tellers, bat will give notice, Mr. 
that to-morrow, immediately after the reading of the Journal, 
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I shall ask the House to proceed to the consideration of the naval ap- 
ion bill. 


SPEAKER. The regular order having been called for, commit- 
tees will now be called for reports of a private nature. ; 


NATIONAL BANK, BLOOMINGTON, ILL. 


Mr. ADAMS, of Illinois, reported back with amendments the bill 
(H. R. 7768) to authorize the National Bank of Bloomington, IIl., to 
€ its name to the First National Bank of Bloomington, II; 
which was referred ta the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying Senate report, ordered to be 
printed. 

RICHARD C. RIDGWAY. 

Mr. HERBERT, from the Committee on Ways and Means, reported | 
back, as a substitute for H. R. 4598, a bill (H. R. 7875) for the relief of 
Richard C. Ridgway and others; which was read a first and second time, 
and referred to-the Committee of the Whole House on the Private Cal- 
endar. 

SAM ©. REID. 


Mr. CLEMENTS, from the Committee on Foreign Affairs, reported 
back adversely the joint resolution (H. Res. 76) to authorize the Sec- 
retary of State to reimburse Sam C. Reid for certain expenditures; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

WILLIAM H. RANDLE. 


Mr. TAYLOR of Tennessee, from the Committee on the Post-Office 
and Post-Roads, reported back the bill (H. R. 6836) for the relief of 
William H. Randle; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ELIZABETH ©. CREIGHTON. 


Mr. BAGLEY, from the Committee on Invalid Pensions, reported 
back the bill (H.R. 5086) for the relief of Elizabeth C. Creighton; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

EDWARD P. QUINN. 

Mr. BAGLEY, from the Committee on Invalid Pensions, also reported 
back with an amendment the bill (H. R. 7732) granting increase of pen- 
sion to Edward P. Quinn; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. ; 

PARTEN H. MOREY. 
Mr. BAGLEY, from the Committee on Invalid Pensions, also re- 
back with an amendment the bill (H. R. 7728) for the relief of 
arten H. ; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 
LOUIS B. SMITH. 

Mr. BAGLEY, from the Committee on Invalid Pensions, also re- 
ith an amendment the bill (H. R. 7731) granting a pen- 
B. Smith; which was referred to the Committee of the 
on = Private Calendar, and, with the accompanying 
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from the Committee on Invalid Pensions, also re- 
vel following cases; which were severally laid 
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SYLVESTER GREENOUGH. 

Mr. HOLMES, from the Committee on Invalid Pensions, reported 
back the bill (H. R. 7434) granting a pension to Sylvester Greenough; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed 

STEPHEN SAUER 

Mr. HOLMES, from the Committee on Invalid Pensions, also reported 
back with amendments the bill (H. R. 7417) for the relief of Stephen 
Sauer; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

ANTHONY BEYER. 

Mr. HOLMES, from the Committee on Invalid Pensions, also reported 
back with amendments the bill (H. R. 7092) for the reliet' of Anthony 
Beyer; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

SEBERT 

Mr. HOLMES, from the Committee on Invalid Pensions, also reported 
back the bill (H. R. 7447) granting a pension to Sebert Tony; which 
was referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed 


rONY 


MARIA SPELLEN 

Mr. HOLMES, from the Committee on Invalid Pensions, also reported 
back the bill (H. R. 7418) for the relief of Maria Spellen; which was 
referred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

JOHN OTIS. 

Mr. HOLMES, from the Committee on Invalid Pensions, also reported 
back with amendments the bill (H. R. 6882) granting a pension to John 
Otis; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

CHANGE OF REFERENCE OF A BILL. 

On motion of Mr. HOLMES, by unanimous consent, the Committee 
on Invalid Pensions was discharged from the further consideration of 
the bill (H. R. 2005) granting a pension to Samuel P. Glenn; and the 
same was referred to the Committee on Pensions. 

ADVERSE REPORTS. 

Mr. HOLMES, from the Committee on Invalid Pensions, also re- 
ported back with adverse recommendations bills of the following titles; 
which were severally ordered to be laid on the table, and the accom- 
panying reports printed, namely: 

A bill (H. R. 1999) for the relief of Thomas Brockett; 

A bill (H. R. 7364) granting a pension to Mary A. Keime; 

A bill (H. R. 7423) for the relief of Samuel D. Harper; 

A bill (H. R. 7415) for the relief of Jabez Chamberlin; 

A bill (H. R. 72415 granting a pension to Edward Hogan, and for 
other purposes; 

A bill (H. R. 

A bill (H. R. 

A bill (H. R. 

A bill (H. R. 

A bill (H. R. 


7416) for the relief of Helen Chabot; 

2001) for the relief of Charles S. Moore; 

vo for the relief of George W. Mills; 

7365) granting a pension to Thomas G. Allen; and 
478) for the relief of Baldwin B. Shafer. 


JOHN C. CLARK. 

Mr. MORRILL, from the Committee on Invalid Pensions, reported 
back the bill (H. R. 3052) for the relief of John C. Clark; which was 
read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ADVERSE REPORT. 

Mr. MORRILL, from the Committee on Invalid Pensions, also re- 
ported back with an adverse recommendation the bill (H. R. 6166) for 
the relief of David Stonecypher; which was ordered to be laid on the 
table, and the accompanying report printed. 

; DANIEL 8. LAY. 

Mr. GEDDES, from the Committee on War Claims, reported back 
with amendments the bill (H. R. 740) for the relief of Daniel S. Lay; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

R. G. P. WHITE AND OTHERS. 

Mr. ROGERS, of New York, from the Committee on War Claims, re- 
ported back the bill (H. R. 7274) for the relief of R. G. P. White, Peter 
ener, and L. T. Green; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

MRS. J. P. WILLIAMS. 


Mr. ROGERS, of New York, from the Committee on War Claims, also 
reported a bill (H. R. 7876) for the relief of Mrs. J. P. Williams; which 





580 


was read a first and second time, referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


J. A. HENRY AND OTHERS. 


Mr. ROGERS, of New York, from the Committee on War Claims, also 
reported a bill (H.R. 7877} for the relief of J. A. Henry and others; which 
was read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, or- 
dered to be printed. 


ORDER OF BUSINESS. 


TheSPEAKER. This completes the call of standing and select com- 
mittees. If there be no objection, the Chair will recognize gentlemen 
who were not in their seats when their committees were called. 

HENRIETTA H. COLE. 


Mr. MITCHELL, from the Committee on Patents, reported back with 
amendments the bill (H. R. 4206) for the relief of Henrietta H. Cole; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. THOMAS, from the Committee on Naval Affairs, reported back 
with adverse recommendation bills of the following titles; which were 
severally ordered to be laid on the table, and the accompanying reports 
printed, namely: 

The bill (H. R. 1787) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved Feb- 
ruary 5, 1879, in the case of Commander Henry Glass, United States 
Navy; 

The bill (H. R. 1789) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved Feb- 
ruary 9, 1879, in the case of Commander Charles B. Sigsby United 
States Navy; and ; 

The bill (H. R. 1788) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved Feb- 
ruary 5, 1879, in the case of Commander James H. Sands, United States 
Navy. 

* PAY OF NAVAL ACADEMY GRADUATES. 

Mr. THOMAS. I also ask unanimous consent to report at this time 
a public bill. 

There being no objection, 

Mr. THOMAS, from the Committee on Naval Affairs, reported back 
with a favorable recommendation the bill (H. R. 7752) to equalize the 
pay of graduates of the Naval Academy; which was referred to the 
Committee of the Whole House on the state of the Union, and the ac- 
companying report ordered to be printed. 

MOBILE AND OHIO RAILROAD COMPANY, 

Mr. TUCKER, from the Committee on the Judiciary, reported back 
with a favorable recommendation the joint resolution (H. 293) to 
provide for the settlement of the accounts of the Mobile and Ohio Rail- 
road Company; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

SURVIVORS OF JEANNETTE EXPEDITION. 

Mr. McADOO, from the Committee on Naval Affairs, reported back 
with.a favorable recommendation the bill (S. 1039) for the relief of 
the survivors of the exploring steamer Jeannette and the widows and 
orphans of those who perished in the retreat from the wreck of that 
vessel in the Arctic seas; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

REPORT OF COMPTROLLER OF CURRENCY. 

Mr. BUCKNER, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee on Printing: 

Resolved, That 500 additional copies of the report of the Comptroller of the 
Currency be printed for the use of the said Comptroller. 


ALLOTMENT OF LANDS IN SEVERALTY TO INDIANS. 

Mr. STEVENS. I ask unanimous consent to report a public bill 
from the Committee on Indian Affairs. 

There being no objection, 

Mr. STEVENS, from the Committee on Indian Affairs, back 
with a favorable recommendation the bill (S. 48) to provide for the allot- 
ment of lands in severalty to Indians on the various 
to extend the protection of the laws of the States and Territories over 
the Ifdians, and for other purposes; which was referred to the Com- 
mittee of the Whole House on the state of the Union, and the 
panying report ordered to be printed. 


THOMAS R. MONAHAN. 
Mr. CURTIN. I desire to make a privil report 
mittee on Foreign Affairs. I am instructed by that 


port back with a favorable recommendation the resolution which I 
to the desk. 
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The Clerk read as follows: 


Whereas that Thomas R. Mo: ,an has been 
arrested 


it is reported nabhan American citizen, 
by officers of the Republic of Mexico, and incarcerated in a Mexican 
prison and denied a trial: 


wed, That the Secretary of State be 
House any correspondence he may have upon 
prisonment. 


The resolution was adopted. 
Mr. CURTIN moved to reconsider the vote by which the resolution 


was adopted; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
THE CONGO CONFERENCE AT BERLIN. 


Mr. CURTIN. I am also instructed by the Committee on Foreign 
Affairs to report back, with the recommendation that it be adopted, the 
resolution which I send to the desk. 

The Clerk read as follows: 


Resolved, That the President be requested to inform this House in respect to 
all the negotiations or arrangements (if in his opinion such information will 
not be incompatible with the public interests ween this Government and 
any other government or governments which led up to the Congo conference at 
Berlin, and the motives or pu with which this Government consented to 
ypeecome therein. And also the President cause to be transmitted to this 

ouse & one of all eye between this Government and other gov- 
ernments relating to the Congo conference, her with the names of those 
who have been authorized by this Government to act as its delegates or pleni- 
potentiaries thereat, the text of the credentials or powers given to such rep- 
resentatives of the United States, and a copy of all d hes, reports, or other 
communications received by this Government from its representatives at the 
conference. And that the President, if he shall inform this House of the pre- 
cise objects and purposes with which this Government was represented in the 
conference, will also inform the House which, if any, of those objects or pur- 
poses have been accomplished, and also whether or not any of the opinions or 

urposes of this Government, or its delegates or plenipotentiaries, as set forth 
n such conference, was in the conference by any of the governments 
as there; and, if so, by which of the governments, on what points, for 
what reasons, and with what results. 


The following is the committee’s report: 


The Committee on Foreign Affairs, to which was referred the resolutions of 
Mr. Hereert and Mr. BeLmont, calling for information concerning the partici- 
— of representatives of the Government of the United States in what is 

nown as the Congo conference, have considered the same, and deeming the in- 


formation referred to as of great importance, report back the resolution of Mr. 
BELMONT and recommend its passage. 


The resolution was adopted. 
Mr. CURTIN moved to reconsider the vote by which the resolution 


was adopted; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
FRENCH AND AMERICAN CLAIMS COMMISSION. 
Mr. CURTIN. I present another privileged report from the Com- 
mittee on Foreign Affairs. Iam directed to report back with therecom- 


mendation that it be adopted the resolution which I send to the desk. 
The Glerk read as follows: 


uested to communicate to this 
e subject of said arrest and im- 


Alsoa peng ey rn A penny rae vm i thetwo 


remaining to of State on the resignation of Mr. L. 
de Geofroy, July 11, 1881, the date when he withdrew as commissioner on the 
of the French Republic, and the aoe ae, Oe eee Dene: on een 
Che seciguation Slee commeener: a copy of nee be- 
tween the two vernments relating to the same subject, and of the notice of the 
Government of France said commissioner. 
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from the President of the United States, transmitting a report from the Sec- 

sr Nee ee es daniis of ania cupenaivares and the Federal courts with his claim, the action, as my friend from Vir- 
wader genset omentes tothe times when, places where, and persons to whom ginia is well aware, could not be maintained, as the money was not 
the moneys appropriated had been paid, as was required by the said resolution : | paid under such circumstances as would entitle the party to a refund. 


SOO od. That the Secretary of State be directed to inform this House of My second suggestion is this; If I remember correctly, an act was 
eerie and manner, in full detail, of the expenditure of the sums, amounting passed a number of years ago providing for refunding, within a definite 
in all to $325,000, appropriated by Congress for the expenses of said French and | period of time, money assessed upon and collected trom State officers 
American Claim, en noname Ticereaietiaed invvo been we Mt atving as tax upon income. That act, I think, prescribed some period within 
eum, oat Oe the ate and amount of the siieesad, the name of the person to | Which claims should be made, and that time, of course, has expired, 
whom such amount was paid, and the object for which the payment was made; | [ am not able at this moment to refer to that act or to state when it 
and also eens eee tons Lo teen foe the comiaaion was enacted, how long it remained in force, and whether the expiration 
ook commmlasion, and of the labors thereof; and, if so, how long and by what | of the time limited by the statute was declared to constitute a com 
authority of law they so continued, what services they performed, and what | plete bar. But according to my recollection there was such a statute 
payments were made them for the same. . 


and if there was, does my friend from Virginia think it proper that 

The resolution was adopted. 3 E ; the bar created by a Congressional enactment should be overridden in 

Mr. CURTIN moved to reconsider the vote by which the resolution | every successive case presented without any particular reason being 

was adopted; and also moved that the motion to reconsider be laid on given for it? It is to this matter that I wish to call the attention ot 

the table. my friend. 

The latter motion was agreed to. Mr. TUCKER rose. 

ORDER OF BUSINESS. Mr. HOLMAN. I wish tosay, however, before my friend takes the 

Mr. MoMILLIN. I move that thé House resolve itself into Com- floor, that I do not think this Government should be held responsible 

mittee of the Whole House for the purpose of considering bills on the | 40d necessarily bound even in equity to make an appropriation for the 





authority to be sued, or if this citizen had authority of law to go into 


Private Calendar. purpose of refunding in all cases taxes improperly paid. No govern- 
The motion was to. ment, so far as [ am aware, does that. I venture to say that the gov 
The House accordingly resolved itself into Committee of the Whole ernment of Virginia, bound toas high a faith to its citizens as the Gov- 

House, Mr. Cox, of New York, in the chair. ernment of the United States to its citizens, does not under similar 


Mr. McMILLIN. Mr. Chairman, if there be no objection, I desire circumstances refund money paid by a citizen in the form of tax. 
that we begin, on page 28 of the Calendar, with the bill (H. R. 4679) Questions of this kind are constantly springing up under the inter- 


for the relief of Sarah E. Webster. pretation of our customs laws. The law being construed as imposing 
Mr. HOLMAN. I wish to inquire whether that is the first bill in | 4 given duty upon an article, that duty is paid; but by a subsequent 
order. decision the article is declared not subject to the payment of such 


Mr. McMILLIN. I desire that the bills standing before this on the duty, and the party comes to Congress asking that the money be re- 
Calendar be passed over informally for various reasons—absence of funded. I think that in all this class of cases the Federal Government, 
members interested or on similar grounds. if it makes repayment, should doso under exactly the same conditions 

The CHAIRMAN. Isthere objection to taking up first for considera- | that a State government or an individual citizen would make repay- 
tion the bill indicated by the gentleman from Tennessee [Mr. McMIL- | ment. Where money is paid to the Government, not under protest, 





LIN]? but voluntarily, I do not see any reason why the time of Congress 
i was no objection. should be constantly occupied to a large extent in the consideration of 
SARAH E. WEBSTER measures for the refund of the money. But in this case there is the 


5 further point that there was a day in court for this claimant. I think 

The Committee of the Whole House on the Private Calendar pro- | the time fixed by a general statute for the presentation of claims of 

ceeded accordingly to the consideration of the bill (H. R. 4679) for the | this description has elapsed; and if I am correct as to this, there is 

relief of Sarah E. Webster, administratrix. now a complete bar to this claim, and I fhsist that the statute should 
The bill was read, as follows: not be disturbed. 


Be it enacted, éc., That the Secretary of the Treasury be, and he is hereby, Mr. TUCKER. Mr. Chairman, I am : i { ; friend fi 
authorized and directed to pay Sarak, E. Webster, of the city of Buffalo, N. ¥., r. TUC g r. Chairman, I am surprised that my friend from 


administratrix, &c., of Isaac A. Verplank, deceased, late a judge of the superior Indiana should make any objection to the passage of this bill. I sup- 


wat < meer money in the Treasury not-otherwise appropriated, | posed that all parties are agreed that the Government ought not to col- 
thesum of money w was assessed as the income tax and was collected from | lect any more from the people of the > than i Ss. { ad 
teenia s teen. sew i> tas Mcaasnaeens oF te ec 3 e people e country than it needs, and I hac 


Gaited ken upon his salary as a judge of the superior court.of Buffalo, N. Y. supposed that my friefid from Indiana especially would agree with me 


such tax having been declared unconstitutional by the Supreme Court. that the Government has no right to exact from a citizen what the Con- 
Mr. HOLMAN. For the purpose of avoiding interruption of the cur- stitution forbids. Now, this tax was paid, if I mistake not, some time 
rent business, I s that the report in each case be read without | @ the year 1868. At that time there had been no decision made on the 
it sng ereenies called for. question of the unconstitutionality of such atax. Itisa tax ona State 
The CHAIR . The gentleman from Indiana calls for the read- officer. It had long ago been decided that no State should tax any of the 
of the report in this case. State officers or any of the officers of the Federal Government. In the 


. HOLMAN. I was suggesting the propriety of having the report | ©#8e of Collector vs. Day it was decided for the first time that the Fed- 
read in all cases without a special call being made for the reading. eral Government should not tax any State officer, that it could not im- 
Mr. McMILLIN. Some.of these reports are very long, and time | Pir the functions of the State by taxing any of its instrumentalities. 
might be saved by a statement of the case in lieu of the reading of the Now, at the timeof the paymentof this tax that decision had not been 
made. It was made in 1871. There was no day in court for the party 

. HOLMAN. In such cases, if it be desired, the reading can be | to object or protest, and it was only after that decision that the appli- 


waived. cation wasmade. The question for the House to decide is this, whether 
The iP pg tion AN. The gentleman from Indiana calls for the read- they will refund that money held for sixteen years; whether they will 
of this report. ‘ pay back the principal of the money taken without interest; whether 
Clerk read as follows: they will refund money. unconstitutionally exacted according to the 
Mr. Tucken/ from the Committee on the Judiciary, submitted the following | 4ecision of the Supreme Court of the United States. And that is the 
to accompany bill H. R. 4679 : whole question. 
Committee on the Judiciary, to whom has been referred H. R. 1038, re- Mr. HOLMAN. 


My friend from Virginia has not met the point 
It appears that under the law of the United States assessing a tax upon incomes | Which is the important one in this case, and upon which I have dwelt 
the tax on the income of Isaac A. Verplank arising out of his sal- 


Was assessed on the in the remarks submitted by me in the House. 
1 after the payment the Supreme Cour fan ee odes eae Siena at = T ao ooae on pretens beceeians I naientant that 
lector vs. Day (11 Wallace asian’ euch tax upon the salary of My ofa | 18 Omly acustoms regulation. Ido not think there is any such provision 
to be unconstitutional. tax was therefore unconstiturional y exacted | in reference to internal-revenue taxes. But even, sir, if there were, I 
Oe meats be ee I aineitas hold, when the question is presented where the Government has put its 
a ee ea ee ‘adminie. | hands into the pockets of a cjtizen against the Constitution of the 


as shall appear to have been paid upon an assessment | country, Congress is bound to refund it whether there was a protest at 
oa eek a enantio ealeny aso udge of the State of New York. : 





which is respectfull ited | the time or not. 

weap ee Fi | Mr. HOLMAN. My friend has not met the main objection I have 
Mr. HOLMAN. TI am very reluctant to interrupt the progress of | raised on this bill, and that is that this claim is barred by statute. 

business on 


this Calendar; but I wish to call the attention of the gen-| Mr. TUCKER. There is no statute against it. 
tleman from Virginia [Mr. TucKER], who I believe reported the bill, Mr. HOLMAN. The point I have raised is this: That there is now 
In the first place, it | by statute a bar against the payment of any such claim, and that if it 
does not appear from this report that at the time of the payment of this | is right to open that bar as to one case it is right to open it up as toall 
Ce ae, objection was made ieee rev aeot In other words, there | citizens who have similar claims. 
 vecchvenerrepree hae ten uitable claim, nota legalone. Even, Mr. TUCKER. I think so, too. 
if the Government of the States were subject without special | 


Mr. HOLMAN. And my friend from Virginia must know there are 
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a number of such claims pending before the House, and have been 
pending for years, 

Mr. TUCKER. Yes; I know that. 

Mr. HOLMAN. Then if it is proper to remove the bar under the 
statute as to one case it is certainly only equitable and just the bar 
should be removed as to all other like cases. Now, my friend has pro- 
tested as much as, if not more than, any other member upon this floor 
against class legislation. 

Mr. TUCKER. Yes; against class legislation. 

Mr. HOLMAN. Not special, but class legislation; that is, legislation 
affecting a single party and not applying to a general class of persons. 
If it be proper that this bill should pass removing the bar as to this 
one special case, then it is proper and right to remove the bar as to all 
the other similar cases. 

I hold in my hand the statute to which I referred. It is not the 
statute to which I thought I was referring atthe time. My impression 
has always been that Congress, after the court decided it could not im- 
pose an income tax on the salaries of State officers, passed an act pro- 
viding for the refunding of the amounts collected, provided the claims 
therefor were made within a given time. I believe the time fixed was 
two years. I may be mistaken. The statute to which I wish to call 
attention now may be the one to which I have referred. It is section 
3228, as follows: 


All claims for the refunding of any internal tax alleged to have been errone- 
ously or illegally assessed or collected, or of any penalty alleged to have been col- 
lected without authority, or of any sum alle; to have been excessive, or in any 
manner wrongfully collected, must be presented to the Commissioner of Inter- 
nal Revenue within two years next after the cause of action accrued: Provided, 
Phat claims which accrued prior to June 6, 1872, may be presented to the Com- 
missioner at any time within one year from said date, But nothing in this sec- 


tion shall be construed to revive any right of action which was already barred 
by any statute on that date. 


That statute of course set up a bar against all these claims some time 
in the year 1870. I believe that none of these assessments were made 
later than 1868, although I may be wrong about that. After some 
thirteen or fourteen years have elapsed since the statute became a bar 
to these claims, I submit to my friend whether it is right to remove 
that bar against a particular case when it stands upon the same footing 
as the other cases? He does not pretend to show some special reason 
why Congress in equity should disregard the bar of the statute; he 
has assigned no special reason for it, but simply states that the assess- 
ment was paid by a State officer, and the law under which that assess- 
ment was made has been devlared to be unconstitutional. He gives 
no special reason why the limitation of the statute should be set aside. 
I submit, therefore, Congress should not go on year after year enact- 
ing statutes of limitation, and then in every single case, without assign- 
ing any special reason, disregard the bar of the statute. If itis to be 
disregarded in this case itought to be in every other. I expected when 
the report was read it would assign some good reason why in this case 
the bar should be removed, but nothing of that kind has been presented. 

Mr. TUCKER. The views of the gentleman from Indiana are very 
technical, to be sure. He would plead the statute of limitations against 
a claim made by a citizen for the refunding of an unconstitutional tax. 
The statute of limitations to which he refers is one in reference to ap- 
plications to the Internal-Revenue t, which must have been 
made within two years in order to enable the party to bring suit for 
recovery under that particular statute. The statute of limitations, 
however, according to his own statement, ran out in 1870, and before 
the decision was made by the Supreme Court-covering the case in point. 
Therefore the bar of limitation does ee the present instance. 

The decision I have before me, Mr. is one of the most re- 
markable that has ever been made by the Supreme Court—a 
that was delivered with great unanimity, one judge only dissenting. 
The opinion delivered by Judge Nelson declares in the most unequiv- 
ocal terms that it is utterly beyond the power of Congress to lay a tax 
upon a judicial ufficer of a State. This case now before us relates toa 
judicial officer of the eighth districtof New York. It was an effort on 
the part of the Government to impair the power of the State to 
on its judicial fuuctions; and now when the administrator of that of 
ficer comes and asks that this tax, unconstitutionally collected, be re- 
funded, the Government pleads the statute of limitations. Well, that 
is all I have to say about it. I think that is enough. I will not plead 
the statute of limitations against the claim of a citizen, a claim that 
he makes for money wrung from him against the Constitution of the 


United States. 
Mr. HOLMAN. I trust that I will’ now be indulged for a few mo- 


ments, 

-Mr. TUCKER. By the way, my friend says that I am much opposed 
to class legislation, and I wish to say a word in response to that. I 
answer, yes, Iam, where it is for the t of a class; but where such 
legislation is to relieve a class against an unconstitutional exaction I 
favor it. 

The gentleman says why not make the bill applicable to all these 
classes; why not make it broader? Will he vote for the bill if I do make 
it broader? I ask the gentleman for an answer. 

Mr. HOLMAN (from his seat). I will answer in due time. 

Mr. TUCKER. Yes, sir; Ihopeso. I would like to have an answer. 
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Now, sir, I will pass any bill, I will report any bill in behalf of any 
citizen of this country for the refunding to him of an unconstitutional 
exaction; but I did not propose a general bill because there was noap- 
plication for it. I only reported upon the bill which was referred to the 
committee. 

Mr. HOLMAN. I trust I will be indulged for a few moments, be- 
cause this question is not now for the first time beforethe House. There 
are thousands, I may say in bounds tens of thousands, of just such 
claims throughout the country, for, if-I am correct in my remembrance, 
the assessment was made under the act of 1862, which wasthe act em- 
bracing the income tax, and applied toand embraced all State officers, 
whether judicial, legislative, or executive. Of course in a vast num- 
ber of cases the amount paid under theact was small. Butas amatter 
of course the salaries were taken only into account in making up the 
amount of income tax paid. : 

A comparatively small amount of the money thu’ collected has been 
refunded up to thistime; and the great body of the claims were refunded 
perhaps for the reason mentioned by my friend from Virginia, that is, 
that the law has not been declared unconstitutional until a compara- 
tively late date, and few claims had been presented, and if they had 
been the statute of two years’ limitation constituted a complete bar. 

This case is exactly analogous to the cotton-claims cases except in 
reference to its magnitude. Does my friend take the position of re- 
funding the cotton claims? I do not understand him to occupy that 
position. That tax was illegally collected, as everybody knows, or as 
is generally understood. No law has been ever enacted to provide for 
its refunding, and I presume none ever will be; and yet here we are 
asked to take up a single case—a case selected out of the great body of 
men who paid the tax—and let Congress afford him relief. ThisI regard 
as certainly not the part of wisdom on the part of Congress. It is bad 
legislation. If there is to be legislation to affect large bodies of men let 
it be general in its character and not special. I do not believe that it 
would be a wise policy on the of Congress now, after the lapse of four- 
teen years, tomake provision for the refunding of thistax. Idonotthink 
that the public interests would be promoted. The tax has been paid. 
The objection toit is that the Constitution did not authorize Congress to 
levy such a tax. But if Congress attempts to correct all the mistakes 
which were made, and the errors committed in regard to revenue and 
taxation during the period of the war and afterward, your Treasury can 
not bear the drain, or any other treasury that we have ever had. So far 
as I know, the great body of persons who paid the tax did not claim this 
refund. 

I believe there is a bill pending in the Senate to extend the bar one 
or two years; and if any law is to be passed upon the subject it should 
be some such provision as that and not a special case selected such as 
this from the great body of such claims. 

Besides, my friend must remember that his committee did not prop- 
erly have cognizance of this subject. It belongs to the Committee on 

not to the Committee on the Judiciary. It only went to the 
Judiciary Committee by a special order of the House and not under the 
rules of the House; for the reason that it is a single case, a solitary 
exception referred to that committee, it has been taken up and reported 
upon, when ibly under other circumstances some general provision 
might have formulated. Had this bill gone to one of the com- 
mittees ae a Sn not 
probably have been taken up made a special exception to mass 
of such cases, lea the rest of them unacted upon to sleep the sleep 
that knows no Let us have something like uniformity in our 

lation and let us adopt wise business principles in dealing with a 
subject of this character. 

r. HAMMOND. Let meask thegentleman from Indiana, Will you 
vote for this bill if it is amended by making it general, so as to cover 
all such cases ? 

Mr. HOLMAN. I attem to express the reasons why I do not 
think it would be to the public interest, or even to the interest of the 
claimants themselves, to do so. 

os HAMMOND. You think it honest to-pay the debt, but not 

tic ? 

Per. HOLMAN. I do not think that we can undertake to correct all 
the mistakes of enacted oy the revenue nae Paring 
attempt it by legislation you wi rai 

Ts far beyond what the benefit possibly 
could be to individual citizens by the refunding of amounts that would 
be demanded. These matters have been acquiesced in for so many 
years that it does not now appear to me to be the part of wisdom to 
open them up. 

Mr. TUCKER. Only one word. My friend from Indiana has in- 
troduced a new plea, a in abatement—that this case ought not to 
have been referred to the Judiciary Committee. I will say to the gen- 
tleman as the cause is now at issue it is too late to allow the plea in 


Mr. HOLMAN. I admit that. 
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though there be a statute of limitations to protect it. And I want the | 


tleman to stand up here and say that he is willing to hold on to 


what the goverment had no right to exact under the Constitution, 


it is proved yon have it in your pocket and you have held it | 
all that time. 
“a HOLMAN. This is not the only instance where that occurs. 
Will the gentleman allow me another moment? 
Mr. TUCKER. I want to close the case, but I yield to the gentle- 
man for a moment longer. 
Mr. HOLMAN. 


mittee on Claims. I made that remark for the purpose of suggesting 
to my friend from Virginia that he was treating this as if it was the 
only claim of the kind. If it was the only one no member would oc- 
cupy time in objecting to its consideration. But let me inquire of the 
ntleman from Tennessee [Mr. MCMILLIN], the chairman of the Com- 
mittee on Claims, how many of these cases are pending before his com- 
mittee ? t 

Mr. MCMILLIN. I do not remember that we have had occasion to 
consider any of this class of claims. 

Mr, TUCKER (to Mr. HoLMAN). You have had your answer. 

Mr. HOLMAN. And how many are pending before the Committee 
on Ways and Means? 

Mr. McoMILLIN. I do not know about that. 
cases of this kind pending before the Committee on Claims. There have 
been nearly a thousand bills referred to that committee. 
been able to report on probably half of them—-I do not remember the 
exact number. But I do not remember one involving this question. 
There is a bill pending there for returning to the States taxes collected 
from individuals in the States, but that is not the question involved here. 

Mr. HOLMAN. No; that is not the question. It is very possible 
that the practice has been to refer these bills to the Committee on Ways 
and Means. That would seem to be the appropriate committee to con- 
sider questions growing out of the revenue. I do not at this moment 
see any gentleman whom I recognize as belonging to that committee. 
But I know from former experience on the committee of which my 
friend from Tennessee is chairman that a very large number of these 
cases have been pending for many years. 

Mr. McMILLIN. Myattention having been called to it, I desire to 
state that we have a claim of this kind in favor of a party who was at 
the time a resident of Louisiana, where a sum of about $12,000 was in- 
volved. Mrs. Adelicia Cheatham now, then Mrs. Acklen, paid illegally 
assessed taxes, and paid them under protest. She went to the Court of 
Claims, and the court decided she was entitled to the relief and ought 
to have had it. But following the advice of her attorney, probably, she 


There may be some 


. Tt was an illegally 
collected tax upon cotton, cotton that had already paid 11 per cent. taxes. 
Then there was an illegal tax assessed in addition to that. ‘The Court 
of Claims held, I think, that the taxes ought to have been returned, 
but that the remedy was not sought in time, and she shows a reason for 


not having sought it in time. 
Mr. HOLMAN. I think when it comes to be a question of bar, 


whether the statute of limitations shall act upon Congress or not, then 

it is to consider the circumstances under which the claim is 

. And I have called attention to the fact that no excuse in 

given for the failure to present it in reasonable time. If 

was to on our courts of justice, Bene the 

same should operate on Congress. But where a case of equity is 
presented, that bar should be waived. 

Mr. TUCKER. I am willing to leave the issue to the jury-on the 
plea of the statute of limitations. If the House is willing to put in 
what, without disrespect to my friend from Indiana, I must call the 
dishonest plea of the statute of limitations to the claim of a party who 
comes forward and says, ‘‘ You have exacted a tax which your own 
courts declare to be unconstitutional,’’ I am willing to leave the House 


. Mr. Chairman, before the vote is taken I desire 
to call the attention of the committee to the fact that recently in this 
House a majority of members voted in favor of the payment of untold 
millions to a certain numerous class of voters in this country; and to 
further fact that the main objection urged to the payment of this 
the United States Government is not able to pay 


"The CHAIRMAN. 
The . The question is, Shall this bill be laid aside to 
be reported to the House with a recommendation that it pass? 

emg alae decided in the affirmative; there being—ayes 99, 
noes ; 


Mr. HOLMAN. As ® very lange majority of the House has voted 


in favor of this measure, I not insist on a quorum. 
: ORDER OF BUSINESS. 
The CHAIRMAN. The Clerk will read the title of the next bill in 


The gentleman alluded to my suggestion that this | 
case went to his committee instead of the proper committee, the Com- | 
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And we only ask the principal, not the interest. | yassed over informally not to lose their place on the Calendar. 





We have | 
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The Clerk read as follows: 
A bill (H. R. 130) to confirm a certain private land claim in the Territory of 
New Mexico. 


Mr. MCMILLIN. That is one of the bills which by consent were 


There 
were six such bills passed over under the agreement. 

The CHAIRMAN. It will require unanimous consent to pass over 
this bill. 

Mr. McMILLIN. I make the point, Mr. Chairman, that by con- 
sent we commenced to-day with the bill just acted on, passing over 
informally the six preceding bills, so that we should now go forward 
with the other bills on the Calendar. 

The CHAIRMAN. The gentleman is mistaken as to the order 
agreed to by the committee. 

Mr. McMILLIN. That was the motion I made; the Chair may have 
misunderstood it. 

The CHAIRMAN. The Chair put the request as to one bill only. 

Mr. McMILLIN. Then I ask unanimous consent that the six bills 
preceding the one just acted on be laid aside informally without los- 
ing their place. 

There being no objection, it was ordered accordingly. 

CAMP DOUGLAS MILITARY RESERVATION, 

The next business on the Private Calendar was the bill (H. R. 1782) 
to authorize the Secretary of War to relinquish and turn over to the 
Interior Department certain parts of the Camp Douglas military res- 
ervation, in the Territory of Utah. 

The bill was read, as tollows: 

Be it enacted, &c., That the Secretary of War be,and he is hereby, authorized 
and directed to relinquish and turn over to the Department of the Interior, for 
restoration to the public domain, such parts of what is known as the Camp 
Douglas military reservation, in the Territory of Utahyas are embraced. in the 
claim of Mr.Charles Popper; the same being in accordance with the recom- 
mendations of the board of officers,comprised of I. N. Palmer, colonel Second 
Cavalry, president ofthe board ; F, F. Flint, colonel Fourth Cavalry ; and George 
O. Weber, first lieutenant Fourth Infantry, recorder, constituted forthe purpose 
of examining the claim of the said Charles Popper, by order of Brigadier-Gen- 
eral Crook, dated Omaha, Nebr., May 7, 1875,and approved by the Secretary of 
War, and described as follows, namely : The northwest quarter of the southeast 
quarter, and the northeast quarter of the southwest quarter, and the northwest 
fractional quarter of the southwest fractional quarter, and the norht half of the 
southeast quarter of the southwest fractional quarter, and the north fractional 
half of the southwest fractional quarter of the southwest fractional quarter of 
section 33, township 1 north, range 1 east of the Salt Lake meridian, contain- 
ing in all one hundred and fifty-one and eighty one-hundredths acres, more or 
less, and all lying within the said Camp Douglas wilitary reservation 

Sec. 2. That the Secretary of the Interior, after said restoration, shall, at the 
expense of said Charles Popper, cause the lands to be surveyed and segregated 
from the reservation by the surveyor-general of Utah; and that at any time 
within ninety days after the restoration of the lands the said Charles Popper 
shall be permitted to make a private entry of the said lands at the rate of $1.25 
per acre; and during the ninety days no other person or persons shall be per- 
mitted to make an entry of the same, or to commence any proceedings to obtain 
title thereto under the homestead law or any other laws by which the lands of 
the United States are disposed of: Provided, That the money paid by Charles 
Popper for the survey of the land, as hereinbefore provided for, shall be de- 
ducted from the cost of the entry thereof. 


Mr. DIBRELL. The report in this case is quite lengthy, and I de- 
sire to make a statement which I think may obviate the necessity for 
reading it. This bill was reported favorably by me in the Forty-sixth 
Congress and passed the House. In the Forty-fifth Congress it had 
passed the Senate. At the last session of the present Congress a similar 
bill passed the Senate, and it is now upon the Speaker’s table. This 
man Popper had bought a head-right, and when the Camp Douglas 
military reservation was surveyed the survey included his head-right. 
He had previously expended $15,000 or $20,000 in making improve- 
ments with a view to establishing a dairy near Salt Lake City. Every 
officer who has been in command of that department, including General 
Sheridan and others, has recommended the passage of this bill. It has 
also been recommended by the Secretary of War. The measure has 
been unanimously reported by the Committee on Military Affairs. I 
presume under these circumstances the reading of the report will not be 
insisted upon. 

The CHAIRMAN, If there be no objection, this bill will be laid 
aside to be reported to the House with a recommendation that it do 


There being no objection, it was ordered accordingly. 


EDWARD BYRNE. 
The next business on the Private Calendar was the bill (H. R. 75) 
for the relief of Edward Byrne. 
Mr. ROSECRANS. The gentleman [ Mr. Larrp] who, as a mem- 
ber of the Committee on Military Affairs, has this bill in charge is now 
confined to his room in consequence of a severe accident. J ask, there- 


fore, that this bill be passed over informally without losing its place 
on the Calendar. 


Mr. McMILLIN. I hope that will be done. 
The CHAIRMAN. If there be no objection, this bill will be laid 
aside informally without losing its place. 
There was no objection. 
JOHN M. DORSEY AND WILLIAM F. SHEPARD. 


The next business on the Private Calendar was the bill (H. R. 948) foa 
the relief of John M. Dorsey and William F. Shepard. 
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The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he hereby is, au- 
thorized and directed to pay, out of any money in the Treasury not otherwise 
sgumsuetnies, the sum of $9,021.33 to John M. Dorsey, and the sum of $3,746.66 to 
William F. Shepard, in full settlement for beef and supplies furnished certain 
volunteer troops by said Dorsey, Shepard, and one 8. B. Wallace, while said 
troops were engaged in quelling the Indian disturbances in the Territory of Utah, 
now the State of Nevada, in the year 1860, 


Mr, HOLMAN. I think the report in this case had better be read. 
The Clerk read as follows: 


Mr. Lore, from the Commiitee on Claims, submitted the following report : 

This bill has been five times favorably reported in the Senate and passed the 
Senate three times. It has also been three times favorably reported in the 
House of Representatives. Noadverse report has ever been made upon it. 

The bill directs the payment to John M. Dorsey of $9,021.33, and to William F. 
Shepard $3,746.66, in full settlement for beef and supplies furnished the troops 
by Wallace, Dorsey,and Shepard in quelling the Indian disturbances in the Ter- 
ritory of Utah, now the State of Nevada, in the year 1860. 

In the spring of 1860 the Piute Indians murdered several citizens in Carson 
Valley, and had assembled a large hostile force, threatening the various towns 
in that vicinity. An irregular foree of the beat citizens of Virginia and Carson 
cities was organized and proceeded against the Indians, but they were ambushed 
and defeated, and about sixty of their number, including Major Dunsby, their 
commander, and many other prominent citizens,were killed, and the others dis- 
persed. Great alarm followed among the citizens of these and neighboring 
towns from attack by the hostile Indians,who had assembled in large force. 
The citizens were without arms or supplies. There were no troops, arms, or 
Government stores or supplies nearer than Salt Lake, five or six hundred miles 
distant. Under the circumstances the governor of California and the United 
States officer in command of the Department of the Pacific sent forward to Vir- 
ginia City arms and ammunition in charge of proper officers, together with one 
company of infantry. Several hundred volunteers were organized, armed, and 
equipped, and placed under the command of Col. John ©. Hayes, who, in con- 
junction with the company of United States troops, marched against the In- 
dians, and after some severe fighting defeated them and conquered a peace. 

Upon the organization of these forces they were without stores or supplies, 
and were unable to move without them. Colonel Hayes and the commissary 
of his command made contracts with Jordan & McPike to furnish beef, and wit 
Dorsey and Shepard and 8. B. Wallace to furnish and transport for the com- 
mand flour, sugar, coffee, and other stores. Three vouchers were issued by the 
commissary of the expedition: one to 8. B. Wallace for $1,528; one to Dorsey, 
Wallace, and Shepard for $5,050; and the third to the same parties for $6,190. 
Wallace assigned all his interests to Dorsey in 1861 and died in 1862; and there 
is due said Dorsey the sum of 99,021.33 and to said Shepard $3,746.66. It is 
claimed that the prices charged were the lowest cash prices at the time and 
places, and the goods were furnished in good faith. The United States received 
the benefit of these supplies, andthe Government was probably saved hundreds 
of thousands of dollars by the prompt and patriotic action of these claimants. 

The facts are all clearly proven by the evidence of Colonel Hayes and others. 

On June 17, 1874,an act was approved directing the Secretary of the Treasury 
to pay John M. MePike the sum of $19,473.50 for beef and supplies furnished the 
troops by Jordan & McPike, and this bill is for the payment of Dorsey and 
Shepard for the flour, coffee, bacon, and other supplies furnished by them to the 
same troops and atthe same times as those furnished byJordan & McPike. The 
claims of Dorsey and Shepard appear to be just and proper, and ought, in jus- 
tice, to have been paid years ago. 

The committee recommend the passage of the bill. 


Mr. LORE. I move that this bill be laid aside, to be reported to, 
the House with a favorable recommendation. 
The motion was agreed to. 


0. L. COCHRAN, 


The next business on the Private Calendar was the bill (H. R. 1566) 
for the relief of O. L. Cochran, late postmaster at Houston, Tex., re- 
imbursing him for money erroneously collected from him by the Post- 
Office Department. 

The bill was read, as follows: 


Beit enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to O. L. Cochran, out of any moneys in the Treasury 
not otherwise appropriated, the sum of $422.85, collected from him by the Post- 
Office Department on the 26th day of November, A. D. 1867, and which amount 
isin excess of what he was indebted to said Department. 


Mr. STEWART, of Texas. I move that this bill be laid aside to be 
reported to the House with a favorable recommendation. 

Mr. HOLMAN. The report in this case, I believe, is short ? 

Mr. STEWART, of Texas. Yes, sir. 


Mr. HOLMAN. I suggest it had better be read. 
The Clerk read as follows: 


Mr, TILLMAN, from the Committee on Claims, submitted the following report : 

This claim is based upon the foliowing facts: O. L. ran was postmaster 
at Houston, Tex., inthe year 1861, Hisaccount with the Government was settled 
in 1867, when he was found indebted to the United States in the sum of $568.71, 
which he paid under protest that he was not indebted. 

In this settlement he did not receiveany compensation for his services as 
master at Houston forthe months of April and May, 1861, for the reason that if 
his returns had been rendered they were never received by the Auditor's office 
or by the Post-Office Department for the months named. 

Subsequent to this payment under Cochran submitted a duplicate re- 
turn as tmaster for the months of April and May, 1861, which would have re- 
duced his indebtedness in the settlement made in 1867 from $568.71 to $145.86, 
showing an overpayment made by him of $422.85, which is now justly due him. 

All this is certified by the Auditor of the Treasury for the Post-Office Depart- 
ment. 

Your committee, therefore, recommend the passage of the bill. 


OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE Post-Orrice DEPARTMENT, 
Washington, D. C., January 30, 1884. 

Sir: In answer to your inquiry for the facts in the case of Owen L. Cochran, 
wae was peemunaier at Houston, Tex.,I have the honor te submit the follow- 

ng statement : 

‘ settlement was made in this office of Mr. Cochran's account in the year 1867, 
when he was found indebted to the United States in the sum of $568.71, which he 
paid under protest that he was not indebted. 

In the above settlement Mr. Cochran did not receive an 


ion fo 
his services as postmaster at Houston for the monthsof 1, for 


and May, 1861, for 


JANUARY 9, 


the reason that if the returns had been rendered they were never received by 
the Auditor's office or by the Post-Office Department for the months named. 
Subsequent to this permet under protest Mr. submitted a duplicate 
return as postmaster for the months of April and May, 1861, which would have 
reduced his indebtedness in the settlement made in 1867 from $568.71 to $145.86, 


showing an overpayment made by him of $422.85, and the sum of $422.85 is justly 
due to Mr. Cochran. 


Respectfully, 


J. H,. ELA, Auditor. 
Hon. CHARLES STEWART, 


House of Representatives. 


There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 


ALEXANDER D. SCHENCK. 


The next business on the Private Calendar was the bill (H. R. 1266) 
for the relief of Alexander D. Schenck. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he hereby is, au- 
thorized and directed to pay, out of any moneys in the Treasury not otherwise 
appropriated, to Alexander D. Schenck, a first lieutenant in the Second Artil- 
lery, the sum of $107.65, being the amount he has been required to deposit with 
the Treasurer of the United States to make good the loss of certain subsistence 
stores pertaining to the Commissary Department of the United States Army, 
and for which he was responsible, as acting commissary of subsistence at Fort 
Johnston, North Carolina, in the fiscal year ending June 30, 1880; said stores 
having been stolen or otherwise unlawfully dis: of by John V. Seyton, late 
a commissary-sergeant in the United States Army, without the knowledge, 
consent, fault, or neglect of said Schenck. 


Mr. MCMILLIN. I move that this bill be laid aside to be reported 
to the House with a favorable recommendation. 
The motion was agreed to. 


YOST HARBAUGH. 


The next business on the Private Calendar was the bill (H. R. 4681) 
for the relief of Yost Harbaugh. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, di- 
rected, out of any money in the Treasury not otherwise appropriated, to pay to 


Yost Harbaugh the sum of $70, for his services as messenger in the office of the 
Third Auditor of the Treasury from October 10 to November 10, 1876. 


Mr. McMILLIN. I move that this bil) be laid aside to be reported 
favorably to the House. 
The motion was agreed to. 


WILLIAM W. THOMAS. 


The next business on the Private Calendar was the bill (H. R. 691) 
for the relief of William W. Thomas. 

The bill was read, as follows: 

Be it enacted, &c., That the poammy of the Treasury be authorized and di- 
rected to pay to William W. Thomas, of Portland, in the State of Maine, the sum 
of $309 (being the amount of coupons of United States bonds lost by him, and 
now unpaid, namely: be ue December 15, 1867, of five-hundred-dollar 
seven-thirty notes numbered 132909, 132911, 142262, 142268, act of June 30, 1864, dated 
June 15, 1865; also coupons due January 15, 1868, of one-thousand-dollar seven- 
thirty notes numbered 24199, 24204, , and 64136, act of June 30, 1864, dated 
July 15, 1865; and coupons due January 1, 1868, of bonds numbered 1437, 86826. 
and 89827, for $1,000 each, act of July 17, 1861), upon said Thomas giving a bond 
of indemnity in double the amount to be paid, with sureties sat ry to the 
Secretary of the Treasury. 


Mr. HOLMAN. Let the report in this case be read. 

The Clerk read as follows: 

Mr. ELLwoop, from the Committee on Claims, submitted the fo! re} : 

Mr. W. W. Thomas was the owner of cou of United —Areenpden £ the 
value of $309. They were due, as stated in the bill, in December, 1867, and Janu- 
cag In some way Mr. Thomas lost the coupons after they were severed 


The ry Department re that the coupons in ques- 
tion have never been ted for payment. White the law aliows the Depart- 


ment to replace lost bonds, it does not allow it to replace lost coupons. 
The bill vides that Mr. Thomas shall protect the Treasury by giving a bond 
in double amount to repay the sum in the improbable event of any future 


presentation of the coupons. i ie ih : 
recommend passage 0 as amended, striking ou 
$450” and inserting “‘ $309." 


The committee 

Mr. McMILLIN. I move that the amendment be adopted. 

The amendment was adopted. 

Mr. McMILLIN. I move that the bill as amended be laid aside to 
be reported to the House with the recommendation that it do pass. 

The motion was to; and the bill was y laid aside to 
be reported to the House with the recommendation that it do pass. 


A. J. GUTHRIE. 


The next business on the Private Calendar was the bill (H. R. 2154) 
for the relief of the legal representatives of A. J. Guthrie, deceased. 
The bill was read, as follows: 
Be enacted, , Treasury ’ hereb; ’ r 
thorized and direed to Day to the fogal representatives of A. 3.Guthrle, de- 
) , the sum of $302.20, for services rendered and money ad- 
in taking care of property of the 


The report (by Mr. Brown, of Pennsylvania) was read, as follows: 


ee ee tel ceendee eet tae n lean on the Gov- 
16 to 20, , at the 
the Insb-aames day the movable property 

, atenear isi 


Mr. Guthrie filed 
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separate bills for his service, &e., both of which were approved. The first bill 
was: 





% days’ time, from January 16 to April 20, at $2.50...............ceesecernes $237 50 
Por 33 whisky-barrels furnished by him, at a price agreed upon, to wit, an 
staal ther geld by Glen... +. csoreeeenee 420 

Aggregating the sum Of.............:0.c.ccsccscsesseseeeeenseneee sees ad ore en 302 20 
The second bill being for the time while in charge of the distillery after the re- 
moval of the whisky, being eighty days, at $2 per day, from April 2 to July 9, 
amounting to $160. 


The amount first mentioned was mislaid or lost, and the second bill was paid, 
of the costs in the case. 3 
fter finding that this first account had not been allowed by the court Mr. 
Guthrie the claim in the hands of a claim agent, as appears from affi- 
davits filed, who soon died, leaving the claim uncollected. 
The evidence of the collector, James Hudnall, United States Marshal W. A. 
Merriwether, and others, fully set forth the above facts,and your committee, 
therefore, report back the bill with the recommendation that it do pass. 


On motion of Mr. MCMILLIN, the bill was laid aside to be reported 
to the House with the recommendation that it do pass. 


JOHN F. SEVERANCE. 


The next business on the Private Calendar was the bill (H. R. 2268) 
for the relief of John F. Severance. 
The bill was read, as follows : 


Be it enacted, &c., That there be appropriated, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $85, to be placed to the credit of the 
Post-Office Department; and the proper accounting officers of the Post-Office 
Department are hereby directed to credit John F. Severance, of Shelburne, 
Mass., in his account as postmaster with the same, it being for loss by robbery 


of ans pene on the night of the 19th day of June, 1878, but without fault or 
neglect on the part of said postmaster. 


The report (by Mr. VAN ALSTYNE) was read, as follows: 


The files of the House of Re mtatives show that this claim was investi- 

and favorably by the Committee on Claims of the Forty-sixth 
(Report No. meee also by the Committee on Claims of the Forty- 
Congress o. 158). The report first mentioned embodied a state- 
ment of facts relied upon, which was adopted by the last-named committee, and 
was as foll 


ows: 

“This isa claim for relief by the said Severance, as postmaster at Shelburne 
Falls, in Franklin County, in the State of Massachusetts, from loss occasioned 
by the robbery of his office on the night of June 19, 1878. The claimant was ap- 
peated wo pee at Shelburne Falls, and entered upon the duties of his 
office 1, 1878. On the night of June 19, between 12 and 3 o'clock, burglars 
forced open the windows of the office, blew open the safe with gunpowder, and 
carried away all the stamps therein, of the aggregate value of $435, and all the 
money therein, of the value of $100, which money had been received from the 
sale of ciemgaand postal cards and from 


lars broke open the jewelry store of J. 


. Brown, in the next building to the 
pubete, a safe therein, and rifled it of jewelry and $375 in 
money, the loss of Brown 


amounting in all to from $2,000 to $2,500. Early 
the next morn 
been 


seventh 


it was discovered that the post-office and jewelry store had 


> was separated by a partition from the express 
office, and the outer door of the express office and thé partition door between 


that and Boueteree had been forced open. The safe door was badly torn by 
powder and the inside door blown off. was a fire-proof safe of the usual con- 


Ctgption, and made by E. R. Morse, a manufacturer of good reputation. 


Pur- 
suit was 


mmediately made of the burglars. The same evening the said Brown 
Mr. Bartlett overtook a man eight miles from the said village with a valise, 
and on ome Ss see it he emptied two revolvers at his pursuers, hitting Mr. 
Bartlett, and ran into the woods. They followed his trail, but lost it. The 
next night the bridges over which he might escape were guarded and a simiiar 
man was seen on the railroad bridge near by. The patrol opened fire with re- 
volvers, which the man returned. They fired away all their cartridges, but 
the man escaped into the woods. The next morning a man who lived near by 
found Socoet en where this affray had occurred blood on the timbers and a 
on the abutments of the bridge. It contained the jewelry of 

the said Brown and specie belonging to him, and a package with $i3 in silver 
the ps which the postmaster had lost. Some weeks 

after, an old valise was found near the supposed trail of the burglars with $2 in 


“The postmaster’s account of his loss is, then, as follows: 


i 00 
Oc a... sa cissncssnetabingesthevineescheeteaenbecovbeunes “> 00 
RI licencisinssthdcedereescocncvnecstpeens siiaiiitiiiin abidiiiasiapedidhoe eve ssbsnahtiithieanas 535 00 
Recovered : 
RN IEN Aacitestictbassecetatessccssscesscceutocices di taipiiblaccittine ticle 13 00 
Pen . 


Making the balance lost by the postmaster 
‘ Full affidavits of all the facts were re: 


e beaver csaspiise renieet cavenr eesisy 85 00 


presented to the committee by the claim- 
ant and by other reputable who are acquainted with the circumstances 
= ee some of whom joined a me hunt Se the beeraiors. 
said case was made spec nt of the Post-Office De- 
partment to said Department, which report is as follows. 
“* Boston, March 5, 1879. 


““Str: I have the honor to return ordinary case No. 11381, and to inform you 


I found that the office 
of Juas 181878, aba e aie nnen ae. by burglars on the 


ps and $100 of postal money was 
; and that the day following there was found all of the stamps ‘and $13 of 


the money by the roadside, @ loss of $87 to the master 

“*Upte tne no trace of the depredators hasbeen und, altho thet 
officers have been on the constant hunt and have offered a owen of $250 0 for 
se POVery reapectfully 


‘ “* CHARLES FIELD, 
“* Special Agent Post-Office Department. 


“* Chief Special Agent Post-Office Department, Washington, D.C. 
= satisfies the 
a ees ho comandticn b da doubt that theclaimant and 


ways borne the highest character 
that diligence in the care of the property intrested to their 
ph They dial case any man could reasonably have been expected cede 








tage. At the same time the burg- | 





in order to secure the property in the post-office. It is also evident from the cir- 
cumstances, as reported, that everything was done that was possible to secure 
the burglars and the property which they had stolen, and it was owing to the 
diligence and perseverance of the pursuers that so large a portion of the stolen 
property was recovered, and the loss of the postmaster was reduced from the sum 
of $535 to the sum of $85. The committee believe that the claimant ought to be 


| relieved of the loss, and therefore report back the accompanying bill, and recom- 


mend its passage.’ 

Your committee find, from the testimony submitted, that the statement of 
facts in said report is true and cortect, adopt the same as their own, concur in 
the conelusions therein expressed, and report the said bill back, and recom- 
mend that the same do pass. 

Mr. McMILLIN. I move that the bill be laid aside to be reported 
to the House with the recommendation that it do pass. 

Mr. HOLMAN. I should like to know why recovery could not be 
obtained under the general law. 

Mr. BROWNE, of Indiana. If I understand it, the genera\ law does 
not allow a recovery for money lost. 

Mr. McMILLIN. That is correct. 

Mr. BROWNE, of Indiana. But only for stamps. 

Now, the inquiry I desire to make of the chairman of the committee 
is this: Why is it when we come to legislate in general statutes we pro- 
hibit allowances covering money lost and then proceed to make them 
by special legislation? 

Mr. McMILLIN. I know of no reason for it. I see no reason why 
in one case it can not be recovered as well as in any other. It was an 
inadvertence, perhaps, on the part of those framing the general law in 
leaving out this special class of claims. 

Mr. BROWNE, of Indiana. No; for a reason was given by the com- 
mittee why a general law was not drawn covering the loss of money. 
It was because it was not always possible to distinguish money which 
had been accumulated in due course of trade, and money which prop- 
erly belonged to the Post-Office Department, and received in exchange 
for stamps. 

Mr. McMILLIN. That difficulty, I think the gentleman will ob- 
serve from the report here in this case, has been removed. 

Mr. BROWNE, of Indiana. It was the policy of the Congress, then, 
not to allow recovery for money lost in any instance. I did not see 
any propriety in that legislation then, but we ought to pursue a gen- 
eral course in reference to these matters. A general law will be of lit- 
tle consequence if we are required in every case to pass a special act. 

Mr. McMILLIN. If the gentleman will remember the difficulty of 
getting to any private bill he must admit the general law is not en- 
tirely inoperative. It was theopinion of the committee that this offi- 
cer had exercised all due diligence in the custody of these funds. The 
safe which had been provided for the funds of the postal department 
was as secure as that in which he kept his own money. His personal 
funds and those of the Post-Office Department were kept separate, in 
order that there might be no confusion between the two accounts. I 
make this statement only to show that the character of the safe in 
which the public funds were kept proved that this officer had exer- 
cised due diligence, that diligence which any business man would ex- 
ercise over his own funds. 

Mr. BROWNE, of Indiana. I hope the gentleman will not under- 
stand me as objecting to the passage of this bill. 

Mr. McMILLIN. No; I donot. 

Mr. BROWNE, of Indiana. The reason why I mentioned it is this: 
At the time the general law was passed a bill was pending for the relief 
of the postmaster in my city who had lost money under circumstances 
similar to those in this case. His office was entered in the night-time 
and his safe blown open by gunpowder. He lost stamps, and also money 
which he had received in exchange for stamps. He pursued the burglar 
and captured him at very considerable expense, securing the return of 
most of the postage-stamps which had been stolen, but no part of the 
money. He was compelled under the general law after it had been 
passed to withdraw his claim, going to the Auditor of the Treasury for 
the Post-Office Department, where he recovered simply for the residue of 
the stamps not secured at the time of the capture of the burglar and lost 
every penny of the money which had been stolen. Now, Ido not under- 
stand why there should be fish of one and flesh of another. 

Mr. McMILLIN. Does the gentleman think this presents a meri- 
torious case? If so, I suggest that failure of justice in a former case 
does not excuse us from failing to do justice in this. 

Mr. TILLMAN. Mr. Chairman, the United States Government does 
not want its faithful officers to lose ‘money in the discharge of their 
duties where everything has been done that can reasonably be required 
of a functionary to protect the trusts confided to his charge. Now, 
sir, from the very foundation of the Government down to the present 
hour just such claims as the one we are considering have been paid 
almost without question when they were brought to the attention of 
this body, each claim standing upon its individual merits and upon 
the facts as developed. I am surprised that the gentleman from Indi- 
ana should object to the passage of this bill. Surely he is not in favor 
of making a public official work for nothing and pay for the privilege 
of do‘ng it. 

Congress, when it framed a general law for making good all losses 
by postmasters, where the loss occurred without fault of their own, in 


omitting to provide for the reimbursement of money losses, did not in- 
tend to deny all relief. 


a eames wane ate 
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If such had been the case it would force postmasters not only to take 
extraordinary precautions in the care of public property, but would com- 
pel them to run extraordinary risks; in fact, to run greater risks than 
any other class of officers under the Government. 

In excluding money losses from adjustment at the Post-Office Depart- 
ment the purpose was to prevent either fraud or collusion by post- 
masters or Department officials. A second reason for forcing postmasters 
to come to Congress for recovery of money losses was to compel scrutiny 
of all the facts and require the claimant to show that he had exercised 
due diligence and done his whole duty. 

I submit, sir, that this isa meritoriousclaim. The case has been thor- 
oughly inquired into and unanimously reported by the committee, and 
it ought to be passed by this House as hundreds of similar claims have 
been passed in the history of the Government. 

Mr. BROWNE, of Indiana. Mr. Chairman, I wish to state again that 
I have not objected to the passage of this bill. I believe it ought to 
pass. The reason I referred tothe matter at all was in order to bring to 
the attention of Congress some recollection of the character of legislation 
in which we sometimesindulge. I assert thatat the time the general law 
was passed the question of excluding from its operation money losses 
by postmasters was to prevent frauds against the Government. It was 
the policy of Congress at that time to prohibit the allowance of money 
losses. That reason for adopting such a policy was then clearly stated, 
and the provision seemed to have been adopted almost unanimously. 
I refer to it, as I stated a moment ago, because it applies directly to a 
case affecting one of my immediate constituents. 

It is true he may now come into the Congress, perhaps, and secure 
a favorable report on a bill allowing him all the balance of his loss; 
but every man of experience in legislative matters knows that he would 
rather put his hand in his pocket and reimburse a constituent out of 
his own funds to the extent of a hundred or two dollars than to at- 
tempt to take upon himself the burden of the passage of a special bill 
for his relief through Congress, where every Representative is peculiarly 
the guardian of the national Treasury, and where, under our peculiar 
system of rules, any captious gentleman, by the interposition of a sin- 
gle objection, may prevent the doing of justice to a private citizen. 
The manner in which we reach the consideration of these private claims 
would be disreputable if indulged in by any other body of less promi- 
nence than the American Congress. If we were to treatour neighbors 
in our dealings with them as citizens as the Government treats those 
to whom it becomes indebted, it is doubtful whether one of us, after 
a year or two, would be able to secure credit for a pound of soap at a 
corner grocery. “That is all I desire to say. 

Mr. McMILLIN. I move that the bill be laid aside to be reported 
to the House with a favorable recommendation. 

The motion was agreed to. 


PAY OF CERTAIN OFFICERS. 


The next business on the Private Calendar was the bill (H. R. 46888 
to pay certain officers of the Army for services actually rendered during 
the late war. 

Mr. MCMILLIN. Mr. Chairman, this bill is a general bill in its 
nature. There has been already a similar bill passed by the House, as 
l am informed by the Chairman of the Committee on War Claims. I 
therefore move that this bill be reported back to the House with the 
recommendation that it lie on the table. 

The motion was agreed to. 


CITIZENS OF MARION COUNTY, TENNESSEE. 


The next business on the Private Calendar was the bill (H. R. 4684 
for the relief of certain citizens of Marion County, Tennessee, 
by Mr. Geppgs from the Committee on War Claims. 

The bill was read, as follows: 

Be it enacted, &c., That the claims of certain citizens of Marion Soar ea 
nessee, for quarte rmaster's stores and commissary supp! to have been 
taken from them by United States meeps during the late —: = es - 
claims filed before the “ Jasper , be,and the who shall have 

swe 


ferred the Quartermaste of the’ United ‘States 
full jurisdiction to examine and said e eapevs Hienoes 


consider claims, and 
to Con as in cases provided for in the second and third sections of the act 
to restrict the jurisdiction © of the Court of Claims, &c., approved July 4, 1864, 


Mr. DIBRELL. I move that the bill be laid aside to be reported to 
the House with the recommendation that it do pass. 
The motion was agreed to. 


ELIZABETH CARSON. 


The next business on the Private Calendar was the bill (S. 12) for the 
relief of Elizabeth Carson. 


The bill was read, as follows: 


Be it enacted, &c., That the Secre Pees out 
= any money in the Treasury not ot a ap) 
Bourbon County, Kentucky, the sum of 0 0 a full  catisfaction 
namie use of jail, fuel, fire, care and attention b 
scripts, deserters, and rebel prisoners confined in the ail of 
ee tee aoe by oe military authorities of the United States in the years 


The report (by Mr. GEDDES) was read, as follows: 


The Committee on War Claims, to whom was was referred the bill (8. 12) for the 
relief of Elizabeth Carson, submit the following 


It is alleged that in the years 1862, 1863, 1864, Sa. ad hoes 865 the petitioner furnished 
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subsistence, o-, fires, &c., to conscripts, deserters, and rebel ners con- 
fined in the jail of Bourbon County, Kenticky: y, by order of the military author- 
ities of the United States. Claim stated at 
The claimant made no complaint to the ie Department, and the very state- 

ment of her case is ee = | Sine and the proof submitted would not 
warrant the committee 

It seems to your committee pestnat = investigation by the Secretary of War, or 
wane ee direction, isa matter of necessity before intelligent action can be had 
upon 

The committee therefore re aauens herewith an amendment, in the nature of a 
substitute for —— bill, co power upon the 
the case inv ated through the Quartermaster’s partment, an po 
the = ith his recommendation thereon, to Congress for its action in the 
premises. 


Mr. GEDDES. I move that the bill be laid aside to be reported 
favorably to the House. 

The CHAIRMAN. TheClerk informs the Chair that the substitute 
has not been sent to the desk. 

Mr. McMILLIN. DolI understand that there is no substitute ac- 
companying the bill? 

The CHAIRMAN. There is no substitute on file at the desk. 

Mr. McMILLIN. I suggest to the gentleman from Ohio [Mr. GEp- 
DES] the propriety, in the absence of the substitute, of passing over this 
bill informally. 

Mr. GEDDES. I think the substitute will be found in the papers. 

The CHAIRMAN. The Chair has sent to the file-room to ascertain 
if a substitute be pending or not. 

Mr. GEDDES. I ask that for the present the case be passed over 
informally. 

There was no objection. 


NICHOLAS J. BIGLEY. 


The next business on the Private Calendar was the bill (H. R. 1347) 
for the relief of Capt. Nicholas J. Bigley. 
The bill was , as follows: 


Be it enacted, &c., That the sum of dollars be, and the same is hereby, ap- 
propetates. out of the funds in the Treasury not otherwise appropriated, to pa 

pt. Nicholas J. Bigley for the value of the steamer Hercules and tow of foval. 
destroyed at Memphis, Tenn., in the month of February, 1863. 


The report (by Mr. GEDDES) was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. 1347) for 
the relief of Capt. Nicholas 8. Bigley, submit the following report : 

The claimant in this case asks compensation for the alleged price and value of 
the following pa destroyed during the late war: Four barge-loads of coal, 
aggregating 70,638 bushels, at 30 cents per bushel, $21,211.40; the value of the 
steam towboat Hercules, $25,000 ; total, $46,211.40 

This case is somewhat exceptional in not exciting much doubt or enesttainty 
as to the facts of the case. The evidence is very full, but not materially conflict- 
ing. The claimant has presented his case supported in all its im ome points 
py Se — satisfactory testimony. The questions to be decided are therefore 

ess difficult. 

l. The loyalty of & claimant is clearly established. 

a: His onperine of the property when destroyed and of the claim at this 

3. The value of the property and the extent of the claimant's los at the time 
it occurred must be 

4. The remaining question is, whether, adinitting the facts claimed, the Gov- 
nea is under any legal or equitable to remunerate him for the 
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enterprises. At that time the uartermaster Regen = ot thet et sent the 
following order by telegraph: - - 7 
DEPARTMENT QUARTERMASTER'S OFFICE, 

Hea, Memphis, January UA, 1363. 

to this department 75,000 to 100,000 bushels of ¥ Youghiogheny coal. 

also 2,000 tons of Satis weed wiathest gules will Ueaells atic 3 

cents per bushel, y at $27.50 per ton. 

Per DAN. W. SEXBE, 


RA Same oy la A eR ase Masd etki ENT Tao 


ead 


eee Sie 


i eid 


eae J 











1885. 





need of coal at that time; that fearing an attack from guerrillas, he made an ap- 
plication to the commanding r at Cairo for a convoy, which was refused, 
and he was assured by that officer that there was no danger.”’ cm a 
He then proceeded to Memphis, and makes the following statement in his affi- 
davit as to the condition of things found to exist there and the reason for not 
landing at Memphis: 
“That said steamer arrived off Memphis, Tenn., at 8 o'clock and 30 minutes 
on the morning of 18th of February, 1863. There was a heavy, dense fog pre- 
vailing at the time the steamer arrived at said point; the fog was so heavy 
and dense we could not see the Memphis shore. Owing to the circumstances 
by which we were surrounded at the time it was, after consultation together, 
deemed imprudent and unsafe by the captain and pilots of the vessel to attempt 
to land the vessel and tow at the Memphis wharf for fear of sinking some of the 
vessels and craft lying at and alongside that wharf.” 
Captain McCloskey, of the tugboat, in his affidavit, states the circumstances 
at M his on their arrival there: t 
- when landing at Memphis, and just above the city, a heavy fog set in, 
and the current being strong and the wharf somewhat crowded with other 
craft, the officers of the boat med it unsafe just then to attempt a landing at 
the city wharf, and landed temporarily on the Arkansas side, nearly ~ aed 
the city. Soon after the steamer was attacked by a guerrilla band and taken 
ion of, burned, and destroyed.”’ 
One of the crew was killed; claimant, captain, and the rest taken prisoners. 
The next day they were released and returned to the landing about | o'clock, 
and found six of the coal-boats still afloat. They procured another towboat 
and succeeded in delivering three of the coal-barges, but that night the remain- 
ing three coal-barges were destroyed. The Government paid for the coal deliv- 
ered at the price din the order mentioned. It isclearly established by 
the evidence in this case that no Government officer knew when this party 
would arrive with their supplies. No effort was made to advise the military 
au at Memphis of approach of this party with coal. Noone, on be- 
half of the Government, was consulted as to the propriety of landing, tempo- 
rarily, on the Arkansas side of the river. The place where they landed was not 
by claimant as the place of delivery, but only a temporary landing until 
& more convenient time. 
It is insisted on behalf of claimant that his acts constituted a delivery, and the 
affidavits of several rivermen engaged in the trade at that time have been sub- 
mitted. They do not strengthen the claimant’s case. One of them, Holmes 
Harger, says: 
“Asa riverman, Raewing the usages and customs of the trade, I would say 
that if this coal in tow of steamer Hercules had been sunk or lost in transit 
by reason of the dangers of navigation in storms, striking on a bar in the river 
ora , or striking against the shore, or by other incidents of navigation, 
then in that case the loss would undoubtedly have been Mr. Bigley’s.”’ 
Here certainly there was no delivery, or what should in law be considered 
equivalent to delivery. The order was dated at Memphis. The military au- 
thorities were stationed at meant. _Claimant regarded Memphis as the place 
of delivery, and would have landed there for that purpose if the obstacles men- 
tioned not intervened. The Government was evidently prepared to, and 
ready to, receive the coal at the time, for when notified of the landing of the three 
of coal at Mem the quartermaster received the same and paid for it. 
Thus was there no delivery of this property to the Government. It was de- 
stroyed when in the possession and under the exclusive control of the claim- 
ant. He followed his own judgment and the judgment of his men as to the 
safety of the course ad 
In the absence of any legal liability of the Government, your committee do 
not consider the facts as warranting any such generosity. The loss was heavy, 
itistrue. It wasa great misfortune. But losses, hardships, and misfortunes 
occur in peace and in war. The loss of life and limb, health and property, and 
other innumerable sacrifices entailed by the war can not be compensated for in 
ces resulted from pure patriotism, with- 


a 


out hope of pecun reward, and the sufferers come to Congress asking for 
relief. Such cases appeal with great force to our sympathy. 
But case is not of that character. There is no equitable consideration call- 


ing upon vernment to make compensation. It is a case of a contractor 
cocking to make money during the war. He wasavailing himself of the 7 
tunities by 


afforded by the ies of the Government. He was influen 
the high prices for such services. It was fortunate for the Government 
that men of were found ready to risk their propert in such hazardous 
pel he had been uously successful throughout the war, and a 
great had been accum by him, he would hard the force 


ly appreciate 
Sepcnrness Dae he wee ender a onal ond uitable obligation to the Gov- 
to contribute liberally of his gain to relieve the country of the burden 
. woud a then ae that he —_ _— ae, 
made money, and, as it was a matter of fair contract in n market, 8 
bgioaes Shae ead enter bis pots. ate 


This claim years past been fully considered by the Government and 
payment refused. In a of the War Department in 1870 the following 
statement appears: 


“‘ Reports adverse to the allowance of this claim have been made by the Quar- 
termaster-General, i eee ome, and the Third Auditor, the 


latter report in by the Second Com lier. Theground of the 
collan intone was not delivered to Government, but was de- 
—— while it was in ownership and ion of the claimant.” 

Adverse report was also submitted by the Committee on War Claims to the 
Forty-eighth 


In view of all the facts of een are ceneiiemtions bearing upen. it your 
ae feel called pagen tonepert ad versel to the allowance of the claim, and 
recommend $0 le upon the table, and that the feport be printed. 
Mr. ROWELL. I call for the reading of the minority report. 
The views of the minority were read, as follows : 


This daim before the last Congress, and was favorably reported from the 
Senate Commitee on Claims for the value of the coal déstroyed. $21,211.40, and 


the bill, as thus reported, passed the Senate. A similar bill was fa 
ably from the House Committee on War Claims, but for want of time failed of 
consideration. 
In this claim to the last the i 
TS ; Congress two committees stated the 
“It from the evidence in this case that in the winter of 1862 and 1863 
about troops were stationed at Mem Tenn., under the command of 
General and that there was a searcity of and demand for coal, 
with to move the immense quantities of supply stores that sores 
to Seer eee coon on outer to supply this Capt. 
4 +P at Memphis, seut the following telegram to one 
Duror Quasreamssran’s OFFIcE, 
ES i , January 24, 1863. 
Sie depot tom seventy-five thousand to one hundred thou- 
of Y. coal; also (2,000) two thousand tons of 
& good be paid. 
per bushel. : 
at per ton. A. R. EDDY 
Per DAN. W. SENBE, Chief Clerk. - 
i - a : Z 
set) 
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Upon the receipt of this telegram Mr. Blasdel immediately transferred the 
order to the claimant, N. J. Bigley, who was then furnishing large quantities of 
Youghiogheny coal to the Government at other points, who accepted the order 
and at once undertook to fill it. He bad seven barges gauged by the proper offi- 
cers, and forwarded his certificates to the post-quartermaster at Memphis, and 
notified him that he was en route with the coal, the seven barges being towed by 
the towboat Hercules to Memphis, reaching that point on the morning of Feb- 
ruary 17, 1863. 

On reaching Memphis claimant notified General McPherson, then in com- 
mand, that he had delivered the coal as per contract, but owing to the crowded 
condition of the wharves he was directed to land his towboat and barges on the 
opposite (Arkansas) shore, which order he obeyed. Claimant states that he 
was advised that a guard was detailed to protect the boat and coal, but they 
never reported for duty. Soon after the boat landed it was attacked by the 
guerrillas and burned, and four of the barges and their contents were sunk. The 
other three were paid for by the depot quartermaster at the contract price and 
abcording to the certificate of the gaugers which had heen previously forwarded to 
him. Claimant presented his bill to the depot quartermaster for the other four 
barges and contents and for the value of his towboat, which had been destroyed 
by the neglect of the agents of the Government, but payment was refused be- 
cause of a want of jurisdiction of the depot quartermaster over such claims. 
The claim was afterward presented to the Quartermaster-General of the United 
States Army for allowance and payment, and was by him rejected for the same 
reason, but was by him recommended to the favorable consideration and action 
of Congress. 

Claimant now comes to Congress and asks compensation for the coal contained 
in the four barges that were sunk, at the contract price,and for the amounts as 
shown by the gauger’s certificates, and for the loss of the towboat Hercules, at 
a price fully shown by the testimony to have been a fairand reasonable valua- 
tion. The items may be more definitely expressed as follows: 


70,638 bushels of coal, at 30 cents......... 


. $221,211 40 
Value of towboat Hercules.......... 


25, 000 00 
16,211 40 

The evidence shows conclusively that the claimant was acting under the direct 
and positive orders of the agent of the Government, ~~ that the loss of the prop- 
erty above mentioned was in no way chargeable to Ris neglect or carlessness ; 
that the claimant had always been loyal to the Government, and had given 
liberally of his own private means to aid the Government in its days of sore 
trial and dire necessity. This claim has been considered by the Quartermaster 
General, the Judge-Advocate-General, the Third Auditor, and the Second Comp- 
troller, respectively, and by them rejected for the reason thatthe property ‘‘ was 
destroyed while it was in the possession of the claimant.’ Your committee can 
not see that this should be a bar to the claimant's right to recovery,as he was 
acting under the special and positive orders of the Government through its recog- 
nized agents. This opinion seems to have been shown by Quartermaster-Gen- 
eral Meigs, who, in the conclusion of his decision rejecting the claim, under date 
of May 11, 1869, uses these words: 

“ Congress alone, it seems to me, can give relief. The loss was a heavy one, 
and the circumstances are such as, I think, should commend the case to the 
favorable consideration of Congress.” 

In reviewing ‘the report of the Qua:termaster-General on this case the In- 
spector-General, Hardie, uses these words: 

“The views of the Quartermaster-General are concurred in by the under- 
signed. The loss was Reavy and the circumstances such as entitle the claimant 
to such favorable consideration as can legally be granted.” 

Judge-Advocate-General W.M. Dunn concludes his final review of the entire 
case, under date November 22, 1870, with these words : 

“T concur in the conclusions of the reports rejecting this claim, and also in 
the foregoing recommendations thereof to the favorable consideration of Con- 
gress.” 

There is every reason to believe that while these departmental officials could 
not legally allow the said claim, yet they fully recognized and candidly ac- 
knowledged its justice. 

Your committee are of opinion that the claimant is entitled to the relief he 
seeks to the extent of the value of the coal. 

Your committee are of opinion thatclaimant should not receive payment from 
the Government for the towboat Hercules, by which said coal was transported, 
for the reason that it was a loss incident to natural risks which he assumed in 
delivering the coal, and for the further reason that the boat formed no part of 
the goods contracted for by the Government to be delivered ; but your commit- 
tee are clearly of opinion that claimant is entitled to recover the value of the 
coal destroyed, at the contract price of 30 cents per bushel, amounting to $21,- 
211.40, and accordingly report back said bill with this amendment, and recom- 


mend its e, 

In the Fetuyustenth Con three members of the House Committee on 
War Claims dissented from the report of the majority upon the ground that the 
coal was not delivered at the wharf at Memphis, and hence could not be held to 
be such a delivery as was contemplated in the order for the furnishing of the 
coal, and that therefore the Government was not liable for the loss. 

The claimant has filed additionafftestimony in this Congress, in which at least 
eight old river men testify that they are acquainted with the coal trade and the 
customs governing the delivery of coal at the various landings on the Ohio and 
Mississippi Rivers at the time this loss was sustained, and they unanimously 

that the delivery of the coal by Captain Bigley at the point opposite the 
city of Memphis was a good and eudiclens delivery under his contract, and that 
the Government did accept such deliveries as deliveries at the ‘‘ Memphis de- 
pot,” and that it was not customary to deliver coal at the usual wharfs, but at 
some conyenient landing within a reasonable distance of the point where it is 
to be received. 

The testimony all goes to show conclusively that Captain Bigley made a rea- 
sonable compliance with the contract, and that the logs is in no way chargeable 
to his negligence, and the officers and agents of the Government at Memphisso 
understood it at the time. Asan evidence of this fact, they received and paid 
for the three barges of coal that were spared by the rebels, and received it at the 
landing opposite Memphis, where the entire cargo was delivered, thereby ad- 
mitting that the delivery of the coal was andsufficient under the contract. 

We are of the opinion that Captain Bigley ought to recover the amount of the 
loss he sustained. As the claim forthe recovery of the value of the steamer 
Hercules rests upon an entirely different basis to that for the recovery of the 
value of the coal delivered and destroyed, we recommend that he be paid for 
the 70,638 bushels of coal at 30 cents per bushel, amounting to the sum ef $21,- 
211.40, and herewith report a bill for that amount as a substitute for H. R. 1347, 
and recommend that it do pass. The substitute is identical with the bill that 

the Senate in the Forty-seventh Congress and to the bill now pending 
n that branch of Congress, 


JNO. B. STORM. 
THOS. M. FERRELL. 
J. H. ROWELL. 
L. H. WELLER. 


A bill for the relief of Nicholas J. Bigley. 


Be it enacted by the Senateand Houseof Representatives of the United States of Amer- 
ica in Congress assembled, That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay,out of any money in the Treasury not other- 
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wise appropriated, to Nicholas J. Bigley the sum of $21,211.40 for 70,638 bush- 
els of coal lost at Memphis, Tenn., in the month of February, 1963. 

Mr. GEDDES. I move that the bill and substitute submitted be 
reported to the House with the recommendation that they do lie upon 
the table. 

Mr. ROWELL. I move to amend that motion so that the substitute 
reported by the minority of the committee shall be reported back to the 
House with the recommendation that it do pass. 

The CHAIRMAN. The first question is on the motion of the gen- 
tleman from Illinois [Mr. RowELL]. The question is, Shall the sub- 
stitute be adopted ? 

Mr. STORM. I suppose the question is debatable. 

The CHAIRMAN. Ibis. 

MESSAGE FROM THE SENATE. 

Here the committee informally rose, and Mr. NICHOLLS took the chair 
as Speaker pro tempore. 

A message from the Senate, by Mr. SyMpPson, one of its clerks, in- 
formed the House that the Senate had passed bills of the House of the 
following titles, with amendments; in which the concurrence of the 
House was requested: 

A bill (H. R. 181) to declare forfeiture of certain lands granted to 
aid in the construction of a railroad in Oregon; and 

A bill (H. R. 4088) to incorporate the Luther Statue Association 
to erect and maintain a monument or statue in memory of Martin 
Luther in the District of Columbia. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested: ‘ 

A bill (8. 2379) to authorize the transfer of one of the vessels of the 
Greely relief expedition to the Treasury Department for a revenue-cut- 
ter, and the retention of the other two for use in the Navy; and 

A bill (S. 2449) to provide for the distribution of the Statutes of the 
United States and the CONGRESSIONAL RECORD to designated incorpo- 
rated bodies, institutions, and associations, within the several States 
and Territories. 

The Committee of the Whole resumed its session. 


NICHOLAS J. BIGLEY. 


Mr. STORM. _I desire to be heard upon this case. I was one of the 
Committee on War Claims who signed the minority report, and I de- 
sire to be heard in support of the motion of my colleague on the com- 
mittee, the gentleman from Illinois [Mr. RowE.1]. 

There is no dispute in this case about the main facts. The whole 
controversy is at best about a bald technicality—a simple, sharp, legal 
question about what constitutes a delivery of property under the 
contract in this case. The facts are that the applicant inthis case, Mr. 
Bigley, on a telegram received from the military authorities at Mem- 
phis to fulfill a large order for coal of which the Government was at 
that time in pressing need—in pursuance of that order loaded seven 
barges of coal and with a steamboat of which he was the owner com- 
menced to take this coal down the Ohio River to Memphis, the point of 
shipment. There is no dispute about the quantity of coal or about the 

rice of the coal. There is no dispute about the fact that three of the 

rges of coal were delivered to the Government and accepted. There 

is no dispute about the fact that he delivered the remaining four barges 

as near the point of delivery as possible, being the amount of coal for 
which this bil! seeks to pay the claimant the sum of about $21,000. 

The facts as I recollect them, and as they are set forth in the report, 
are these: The claimant received this telegram, or some other gentle- 
man received it who delivered it to Mr. Bigley for fulfillment, and he 
commenced to fulfill the order. He went down the river with this con- 
voy of barges and reached a point opfibsite Cairo. There was a heavy 
fog in the river, and some report about the dangers of navigation from 
the presence of rebels in that neighborhood. At that place Mr. Bigley 
made application to an officer of the United States Government, aski 
him to protect his boats while going down the river. He was caved 
by the officer that everything was all right and there was no necessity 
for that. He proceeded down the river with his of coal, arriv- 
ing at Memphis; and being informed that the wharf ool yam 
place of delivery—was so crowded that it was to there, 
he communicated this fact te General McPherson, at that time the 
officer in command. 

Thinking it better, in view of the crowded condition of the wharf, he 
landed this convoy of coal upon the te side of the river—upon the 
Arkansas shore. While there with seven barges he was attacked 
by some guerrillas, who came from the Arkansas side. He was capt- 
ured and taken some thirteen miles into the country; he was robbed 
and subjected to very brutal and cruel treatment. Oneof the crew was 
killed. Being released the next , and returning to his boats, 
Mr. Bigley discovered that the United Government had taken 
three of the boats and landed them on the Mem side of the river, 
and for those three boat-loads of coal he received his pay from the Gov- 
ernment. The other four boats were destroyed and sunk in the river— 
became a complete loss. 

These are the facts, about which I think there can be nodispute. He 
landed the coal as near to the place of shipment as the condition of the 
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wharf would allow, and I claim, asa matter of law (and this seems to 
be the point on which this whole question hangs), that there was a com- 

lete, absolute delivery of that property to the Government of the 

Jnited States. It was a more complete delivery than that which the 
law says constitutes a good delivery; for, as gentlemen are aware, the 
mere delivery of the key of a warehouse passes the goods in it. Here 
was an actual taking of possession by the United States to the extent 
of threeof the seven barges. Further than that, the United States sent 
a party of men over to protect the remaining barges, which were at that 
time within range of the guns of a United States war vessel then in 
those waters. The United States sent a guard there, which for some un- 
explained reason was subsequently withdrawn. I contend, Mr. Chair- 
man, that upon every principle of law there was a good, valid, legal, 
actual delivery of this property by Mr. Bigley, the claimant, to the 
United States, and that the Government accepted it. These facts, I 
say, can not be disputed. 

But there are still further considerations in favor of this claim. This 
case was favorably considered and reported by the Senate committee 
in the Forty-seventh Congress, and a bill similar to this passed the 
Senate. It alsp received a favorable report in this House froma ma- 
jority of the Committee on War Claims in the Forty-seventh Congress. 

Since that time, Mr. Chairman, there has been additional evidence 
taken upon the question as to the actual delivery of this property. 
Some eight or nine old rivermen on that river, having knowledge of 
the customs concerning the delivery of coal at this very point, Memphis, 
and other points along the river, testify that according to the customs 
prevailing on thatriverand the circumstances in this case the delivery is 
agoodone. Whether or not the Government actually received this coal 
on the Arkansas shore as a good delivery, we claim that according to 
the customs prevailing on that riveras proved in this case there was an 
actual delivery of the coal at the place called for. 

The tel requested that the coal be delivered at ‘‘the military 
depot’’ at Memphis. What was that military depot? Was it simply 
a wharf three or four squares long, which, as the testimony in this case 
shows, was already crowded by othér vessels, or was it the point nearest 
that wharf where the coal could be safely landed? It is shown by the 
facts in this case that the coal was landed as near the wharf as possi- 
ble. The telegram did not call for the delivery of the coal at the wharf, 
but at this “military depot,’’ which occupied the whole river at that 

int. : 
en Mr. Chairman, there is a fallacy running all the way through 
the report of the able chairman of the Committee on War Claims [ Mr. 
GEDDEs] in this case. I know how hard it is to oppose a report made 
by that gentleman or by a majority of the committee. I know how 
hard it always is to overcome an adverse report of the Committee on 
War Claims, that committee being usually very careful in its reports. 
Yet there runs through this whole report the remarkable fallacy of as- 
suming—what there is not a single particle of evidence in the whole 
case to show—that the price offered by the Government for- this coal 
was not the ordinary price for coal at that place, but that Mr. Bigley, 
the claimant, was, by reason of an extrao’ price, induced to take 
upon himself these risks orhazards. It is assumed that the war risks 
and the risks of navigation were voluntarily taken by Mr. Bigley in 
view of the large price the Government was offering for coai. If you 
strike out of the report this assumption (which is entirely without 
foundation in the evidence), there is nothing to support the reasoning 
of the majority report; and that report stands at best, as I have stated, 
upon a mere technicality. The price offered by the Government was 
the ordinary price, as any one acquainted with the price of coal at the 
time knows. 

This man was loyal to his country and its cause in the late war. 
Apart from his losses in this case he suffered greatly in the loss of his 

during the war. He comes here now asks the Govern- 
ment to pay him for these four barges of coal which he delivered at the 
nearest point practicable under the circumstances. The Government 
had taken actual of three of the barges and was legally in 
ion of the others; and the subsequent loss of the four remaining 

vero A A 
upon claim 
ts have eaid that while technically they 
, it was a proper case for action. 
Ast Coenen gs eee See We are the tribunal in 
which such iven; and I believe the sense of fairness and 


can be 
pee > SS ouse will sustain this minority report. 
cM eee O. Oy eee Sena committee 

r. ROWELL). 

Mr. RO Mr. Chairman, I do not desire to detain the House 
with any lengthy statement, but it does seem to me that a fair consid- 
tn tover ofthe minority tepert. ‘The aniake made ey the majority of 
in favor of the ority 0 
she somunhtten Sx nashhtaniitataeet took seat tant. Tadeuel cent 
livered to the United States Government, then it will be admitted that 
it ought to pay for it. Now, under the facts in this case, I insist upon 
it a legal delivery was made to the United States. Under the evidence 
5 eS oe See eee loads of coal was 
anywhere in the neighborhood at wharves 





the boat could * 
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getinto shore. With aconvoy anda la 
not be taken inte some particular wharf, but there were three or four 
places in the neighborhood of Memphis where coal was wont to he landed. 
When this convoy and these barges reached the neighborhood of 
Memphis they landed this coal at one of the coal landings and notified 
one of the Government officers that the coal was there. They were 
afterward attacked by guerrillas, and the captain, the proprietor, and 
the crew captured. Subsequent to the capture and before the coal- 
were destroyed the city of Memphis took possession of all these 
barges and placea a guard over them and continued that guard for some 
length of time. While the owner was a prisoner, without any orders 
and in violation of its duty, this guard was withdrawn, and because the 
= was withdrawn the enemy’s force was subsequently enabled to 
estroy this coal. 


Now, I undertake to say in any court of law a notice of the arrival 


| 


number of bargesthey could | by examining it. 


This party, the claimant in this case, obtained pos- 
session in some way of that telegram, and undertook to fill the demand 
referred to by it. How does he do it? 

By telegraphing to any official at Memphis, any Government officer 
at Memphis, that he stood ready to deliver, or that he would undertake 
to deliver, or that he desired to perform that contract, or that they might 
expect him at any particular day, or at any future time? Not at all. 
He was so unwilling to enter into the contract in the sense of a con- 


| tract that would bind him as well as the Government had he failed to 


| cept the proposition of the Government. 


of coal at the point of destination, at the depot of Memphis, at any coal | 


wharf as a coal depot, subsequently taking possession of that 
coal by the forces of the United States, was a delivery. 
ment of the coal by the same forces did not change the fact nor the law 
that this was an absolute delivery of the coal. 
For that reason the Government of the United States owes the money 
for this coal. ; : 
Not speculative prices. That isa mistake. In looking at the evi- 
dence it will be ascertained that this man was not selling the Govern- 


at the market price. He delivered the coal to the extent proposed by 
this substitute, and the Government has refused to pay for it. For that 
reason I joined in the minority report, and I hope this House will have 
sense of justice enough to see to it that this man is not any longer de- 
layed in the collection of his just debt. 
He lost his barges and he lost his steam convoy as well, but this re- 
does not allow him pay for them, because he was not to deliver to 
e Government a steamboat, nor was he to deliver to the Government 


barges. It was coal he was to deliver. 
er 


ment forces had been put in charge of it. 

Mr. GEDDES. Mr. Chairman, | feel it is not a pleasant duty or re- 
sponsibility to resist any claim which makes a strong appeal to one’s 
sympathy, but I have become so accustomed to this class of work, involv- 
ing one, two, three, or five hundred millionsof dollars in amount, claims 

ing before the War Claims Committee, where we feel uniformly 
compelled to report on them adversely, that I feel constrained now to 
“resist the approval by the House of this claim. I am gratified ‘in be- 
ing able to state to any who may listen in regard to it that the facts of 
the case are not complicated. There is no such conflict as will cause 
any embarrassment of mind in regard to it. Although in our state- 
ments of it here we may not exactly agree in regard to the substance 
of the case, nevertheless it will be found on comparison of views of 
tlemen favoring as well as those opposing the claim that we do not 

iffer materially in regard to the facts. 

Now, this claimant was a resident of Pennsylvania, and the claim 
would naturally «rouse greater sympathy on the part of the gentlemen 
from Pennsylvania than on my part. It is true, the Ohio River is only 
between us ; and finding my own sympathies were aroused, I was put 

on my guard in regard to its legal and equitable merits. 

tleman, being a citizen of Pennsylvania, at the time a man 
means, extensively in river traffic during the war, 
large profits, accumulating large gains, becoming immensely 
fortunate ventures of this and other kinds, also took upon 
be manifest upon casual investigation as not only a 
but profitable enterprise if he won. If he failed in this, he 
only lose some of the profits which he had so frequently gained 

early and fortunate adventures during the war. 
—<s if a contract had been made between the 
t and this claimant, and argue it as though it 
question of the delivery 
was 


He took the risk of his own 
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made between any officer of the Government and 


from the beginning up to the time of the loss or 


are briefly these: The telegram, which will be 
report, upon which this party acted, was not ad- 

tisa addressed to E. S. Blasdel, an- 
to ventures of this description, residing at an- 


came into the possession of this claimant is not 
; how he was induced to act upon this tel 
before the committee. But he had the 
, he the coal and undertook to 
Government without notifying the Government of his 
Now, observe; the Government gives out a general 
& telegram to a , and it is the most 
be taken of it apn 
They sent telegram to this party 
that if deliy 
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and the Government took the risk of the coal after it had | 


| military authority of the Governmentas to what should be done. 
ed at the depot at Memphis, and especially after the Govern- | 


The abandon- | 


| gentlemen well know. 
ment coal at exorbitant prices. He was selling to the Government coal | 


i 


meet or been unable to perform it, that he gave no information of any 
intention to do anything in the matter. He did not undertake to ac- 
It was an unaccepted propo- 
sition on the part of the officers at Memphis. But he did undertake 
to do something, and in that effort he met with the disaster upon which 
this claim is based. He starts down the river with a cargo of coal. 

Mr. COSGROVE. May I ask the gentleman from Ohio a question? 

Mr. GEDDES. Certainly. 

Mr. COSGROVE. To whom was this telegram addressed to which 
you have referred ? 

Mr. GEDDES. To E. S. 

Mr. COSGROVE. Who is the claimant in this case ? 

Mr. GEDDES. He is one Nicholas J. Bigley. 

Blasdel lived at Lawrenceburg, Ind., a point on the Ohio River, as 
Now, coming to the more important point, and 
the very essence, I think, of this claim, to which I will invite the closer 


Blasdel. 


| attention of gentlemen otherwise engaged, we find that indue time this 


| Should pursue. 


| met with guerrillas. 





any man would have the right | 
that they were | 


the 
and ; they would be paid | 
“Tht telegrams is dated at Memphis, as wil! be see 


party arrived at Memphis with the coal. 
knowledge or notice of hisapproach. He approached and found a dense 
fog on the Memphis side of the river. He made no application to any 
military officer to take the judgment of that officer as to what action he 
He consulted no man representing the Government of 
the United States as to what he should do in reference to the coal. He 
was accustomed to act on hisown judgment. He was there in person, 
with his own officers in charge of the boats, and declined to consult any 


No military officer had any 


Find 
ing this dense fog on the river, instead of attempting to deliver the coal 
at Memphis or consulting any oneas to the place of delivery, in the ex- 
ercise of his own judgment and choice, and to which he was fairly enti- 
tled, he shipped over to the opposite shore and there fanded. There he 
There the misfortune came. That is what pro- 
duced his loss. He was captured and some of his crew were captured 
with him. 

Now, subsequent to that time three of those barges with the coal were 
delivered. How? By whom? By this claimant. He procured an- 
other boat and succeeded in delivering to the Government, and that 
was the first notice that any military officer at Memphis had that any 
coal was approaching for delivery. This claimant procured a boat and 
secured the delivery of three of these barges with their contents to the 
Government of the United States. There is no controversy as to that. 
The Government promptly paid for the contents of these boats and for 
the coal thus delivered. 

Mr. BUCKNER. Will the gentleman permit me to ask him a ques- 
tion just there? 

Mr. GEDDES. Certainly. 

Mr. BUCKNER. Thegentleman from Illinois [Mr. RowELL] stated, 
as I understood him, that the Government sent guards across to take 
possession of the seven boats. DoI understand the gentleman from 
Ohio to say that there is no evidence of that fact? 

Mr. GEDDES. Ido. My claim is—and I will read as bearing upon 
that point the testimony of one of the officers. Here is the testimony 
of one that I see before me on first opening this book: 

Captain McCloskey and others got the towboat Wisconsin, on the evening of 
the 18th, to tow over to Memphis three of the coal-boats that the Hercules had 
charge of. Night coming on, it was deemed unsafe for the Wisconsin to make 
& second trip same day, and during that night the guerrillas destroyed the re- 
maining four coal-boats with their contents. Three coal-boats were as many as 
the Wisconsin could tow at once. On reflection one of the coal-boats was sunk 
at the time of the burning of the Hercules. Only three were carried to Mem- 
phis, and further says not. 

Mr. HOPKINS. Will the gentleman permit me one question? 

Mr. GEDDES. Ina moment. In that same connection I will read 
the statement of the claimant himself in regard to the circumstances 
under which he landed on the opposite shore and as to why he did not 
land on the Memphis side. He says: 

That the steamer Hercules with her tow reached Memphis on the morning of 
the 17th of February, 1863, and was, owing to a fog, and the crowded condition 
of the wharf at Memphis landing just opposite—temporarily— 

**Temporarily.’’ I emphasize that as being significant in law, in fact, 
and in equity. It shows the judgment of the claimant at that time 
right at the turning point that he had no right to deliver this coal on 
the shore opposite to Memphis and that the order contemplated no such 
thing. It shows that in his judgment he had no right to deliver this 
coal where he now claims it was delivered in fact and in law; because 
he says he moved to the opposite bank temporarily on account of the 
fog on the Memphis shore. And then he adds: 


And directly after eting wen attacked by guerrillas, and set on fire and de- 
stroyed, as. detailed in the affidavits of Thomas J. Collins (Exhibit C), Mike Myers 


n ' (Exhibit D), John Bigley, and Thomas McCloskey (Exhibit E). 
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Another of the crew says: 


Immediately on reaching Memphis, Peter G. Bigley, myself, and others got 
a towboat, the Wisconsin, and succeeded in towing over three coal-barges, 
which lay near where the Hercules had been destroyed. Darkness came on, 
and the captain of the towboat Wisconsin refused 


to go over again, considering 
it dangerous. 

Mark you, they were acting under the orders of this claimant. They 
were in his employment. 

Mr. HOPKINS. There is the point at which I would like to ask 
the gentleman the question whether it is not the fact that the steam- 
ship Wisconsin was a Government boat, owned by the United States and 
directed by the officers of the United States Army. 

Mr. GEDDES. I am not prepared to answer that question. 

Mr. HOPKINS. The testimony shows it. . 

Mr. GEDDES. I am under the contrary impression. But whether 
it was or not it was procured at the instance of this party, and the de- 
livery at that beat was not regarded as a delivery to the Government. 
That night the remaining three coal-barges, he says, were destroyed. 

Now, it is said, testimony has been taken tending to show that a de- 
livery on the opposite side was by rivermen regarded as a delivery at 
Memphis. As I have already said the circumstances of this case clearly 
show that under this telegram this party did not so regard his duty, but 
an examination of the testimony of those rivermen, I think, instead of 
aiding this claimant, materially damages his claim as it stood before 
that testimony was submitted. As an illustration of that I will read 
from one of the affidavits a single paragraph as showing to my mind 
that the evidence does not strengthen his claim. This is the affidavit 
of Holmes Harger: 

Asa riverman, knowing the usages and customs of the trade, I would say that 
if this coal in tow of the steamer Hercules had been sunk or lost in transit by 
reason of the dangers of navigation in storms, striking on a. bar in the river or 
a snag, or striking against the shore, or by other incidents of navigation, then in, 
that case the loss would undoubtedly have been Mr. Bigley’s. 

Now, here clearly the loss was the result of one of the incidents of 
nagivation. Therefore as it strikes my mind there is but one thing 
that can be said in regard to this claim, and that is as to the equitable 
considerations on which gentlemen base their support of it. Unpleasant 
as the duty may be to state it, it seems to me that is a proposition easily 
answered. 

We can not in our legislation at this day, twenty years after the close 
of the war, undertake to meet all the losses, compensate for all the sac- 
rifices, make whole every man who from a patriotic sense of duty un- 
dertook to aid the Government in that hour of danger. And to select 
out one of this class and override thousands and tens of thousands of 
other claims, running up into hundreds of millions of dollars, can not 
secure the approval of my judgment. For of all the men who sus- 
tained losses, good though they may be, commendable as their acts were, 
a man of this class is to my mind the least deserving, and should be 
deferred until many others are compensated at the hands of a liberal 
Government. 

No man appreciates more highly than I do the value of the services 


of men of wealth who stepped to the front and tendered of theirmeans 
and capital during the war. But where a man goes in to make profit— 
not to turn over his property expecting nothing back, but always ex- 
pending in the hope of greater retarns—when this class of men 

to me wothe tae tes will oe ue eg ue a seem and 
unreasonable, that are : y sa belong 
t nal atiees dhdins eon, tind wow Se tas hte baat at Gov- 
ernment. 

Mr. BROWN, of Pennsylvania. If the gentleman will allow me a 
moment—— 

Mr. GEDDES. With pleasure. 

Mr. BROWN, of Pennsylvania. It seems to me that the point in 
this case is, whether the Government officers with a Government vessel 
were to take the across the river. On this point I 
think the gentleman now on the failed to answer the question pro- 

by friend from Missouri. 

Mr. GEDDES. I have before me one item of proof on that very 
— and I say, on a careful investigation of all the proof in the case, 
t will be found that the Government assumed no responsibility as to 
the delivery of this property, did not undertake to accept the property. 
Upon this point I read from the evidence: 


This affiant called upon Lewis, assistant-quartermaster of transpor- 
tation, for a guard to protect the three boats then remaining on the Arkansas 
shore— 


After the others had been delivered— 
and upon his order the provost-marshal detailed a guard of thirty men, com- 
manded by an officer, for that purpose— 

Now, mark you— 


The guard so detailed went to the river to be crossed over, and while they 
were there they were recalled by the order of some officer—for what reason the 
affiant does not know. 


Thus it appears that these three remaining boats had been placed by 
the claimant, on his own lee ee voluntartly, at this place as a tem- 
porary resort until they could be delivered on the otherside. Hisown 
boat having been destroyed as the result of his own folly, or of the con- 
dition of things then surrounding him, there could be nothing more 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 9, 


natural than that on his appeal the Government should afford such as- 
sistance as was within its reach. 

Mr. BROWN, of Pennsylvania. Then there was a guard sent to 
take c of the boats ? 

Mr. GEDDES. No, sir. 

Mr. BROWN, of Pennsylvania. I so understood the gentleman. 

Mr. GEDDES. A guard started but was recalled. 

Mr. BROWN, of Pennsylvania. Recalled by whom ? 

Mr. GEDDES. That does not appear; the presumption is that the 
guard was recalled by the same authority that sent it. 

Mr. BROWN, of Pennsylvania. And that was the Government? 

Mr. GEDDES. I presume by the authorities there on that side. 

Mr. FINDLAY. How far had the guard proceeded before being re- 


called ? 
Mr. GEDDES. To the river. 
Mr. FINDLAY. Did they get on the other side? 
Mr. GEDDES. No, sir; here is the plain statement: 


The guard so detailed went to the river to be crossed_over, and while there 
they were recalled. 


Mr. FINDLAY. 
or before ? 

Mr. GEDDES. Before—as they approached the river. 
not desire to detain the committee further—— 

Mr. HOLMAN. Will the gentleman from Ohio allow me to ask a 
question touching the guard ? 

Mr. GEDDES. Mr. Chairman, what time have I left? 

The CHAIRMAN. The gentleman has twenty-five minutes of his 
time remaining. rz 

Mr. GEDDES. Very well; then I will yield any portion of that 
time which the gentleman from Indiana may desire. 

Mr. HOLMAN. I do not care to occupy the time of the gentleman 
unnecessarily, but have merely risen for the purpose of asking him a 
question. The question I wish to ask is this: Whether or not any 
further attempt was made to protect this property by the Government 
than it was exercising all over the country to protect all other property 
from being destroyed ; whether it was doing more than it was everywhere 
else to protect as far as it could property from being destroyed by the 
forces of the enemy? It does not appear on the face of the papers, al- 
though it has been a { many years since I looked over them; it 
does not appear on the face of the papers, so far as I remember them, 
when that consideration was presented to the Third Auditor or some 
other officer connected with the Treasury Department, that the Gov- 
ernment was not making the same effort to protect this property that 
it was to protect all other rty, not because it was the property of 
the United States or because it had been accepted by the United States, 
to protect it as it was the purpose and duty of the Government to pro- 
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Were they recalled after they had crossed the river 


Now, I do 
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su that any claim would be made in that respect, but im response | I landed above the mouth of Wolf River, a mile or a mile and 


to claim I will read from the minority report indorsing the re- | 
port of the Senate, where it is stated on pege 4 that ‘‘the claimant 
su he was advised a was detailed to protect the coal, but | 
they never r for duty.’’ That is just as I claimed it. 

Mr. BAYN The appeal I wish to make in this case issimply based | 
on what I believe to be justice and fairness to this citizen of the coun- | 
try. The fact is very obvious that the Government wanted at Mem- 
phis 70,000 bushels of Youghiogheny coal; that an order was sent for 
that coal; that that order on the part of the Government reached Cap- 
tain Bigley, and that Captain Bigley delivered that coal at Memphis. | 
Those facts stand out indisputably, and no amount of quibbling or tech- | 
nicality will doaway with them. The order for 70,000 bushels of coal | 
was directed to Mr. Blasdel. Mr. Blasdel was also the man who was | 
asked to deliver so many tons of hay. ‘Yho Mr. Blasdel was or is I do 
not know, nor do I care, but the fact is the order came into the possession | 
of Captain Bigley. Captain Bigley provided the coal. He had the order | 
in his pocket when he reached Cairo. He sought the Government officers 
and told them that it was unsafe to carry that coal to Memphis without a 
convoy. TheGovernment furnished the convoy to protect that coal in its 
transit from Cairo to Memphis. The captain of the convoy, fearing to | 
run one night when it was very dark, refused to go on farther and 
directed Captain Bigley to land. Captain Bigley, or the officer in com- 
mand of the boat, said that he could not land at the point indicated by | 
the officer in charge of the convoy. The difficulty, Mr. Chairman, of | 
landing a fleet of that sort, some of them containingas much as 600,000 | 
bushels of coal, over 20,000 tons and upward of 42,000,000 pounds in 
weight—I say the difficulty in controlling a fleet of that kind can not 
be measured or imagined except by those familiar with the navigation 
of these large streams under such circumstances—two and a half or 
three acres of coal floating on the surface of the water in barges and 
beats, and all of them controlled by one little steamer at the rear of 
the barges. So when the captain of the convoy required him to land 
the fleet that night, and he failed because he could not, he went on, 
and without the aid of the convoy succeeded in taking that coal and 
landing it on the Arkansas side of the river, two or three miles I be- 
lieve only from the Memphis wharf proper. 

Now, sir, what occurred? He took that coal there and landed it. 
He encountered a fog when he got there, which prevented him from 
landing on the Memphis side of the river. He found it impossible to 
take the coal to any other point than to the identical point to which he 
did take it. He could not take it to the Memphis wharf proper; it was 
toolarge a fleetto be taken there; and more than that, there were boats 
and barges lyingat the wharf at Memphis, and to have attempted to land 
the fleet at the wharf proper would have resulted in the destruction of 
a number of boats and lying there at the time. But what more 
have we? He landed the fleet on the Arkansas side of the river, two 
miles proper from the wharf at Memphis, and there are eight old river- 
men, captains and pilots of boats that navigate the Ohio River, experts 
in this business, who came before the Committee on War Claims, and 
every one of them swears that according to the customs and rules and 

in the delivery of coal on the Ohio River this was a good de- 
very. And there is not one tittle of evidence to controvert that fact. 

No man comes before the Committee on War Claims and presents an 
ee ee er manner that it was not a good delivery in 

the rules governing that traffic. These things must 

icating the reasons which governed 

us. It must be pg rm 

e facts 

that Ear near Yenetn ne Seen poles, Seunane onch 

a fleet as that w conveyed this coal could not be controlled as a 

skiff or an ordinary boaf or a canal-boat or any other smi! craft, and 

delivery. He had to do the best he 
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eight of these men testify was a good delivery. 

And now what further? Just as soon as the fleet was landed, just 

; t, Captain Bigley or his officers 
whe to [. river and notified the Govern- 
a that the coal was there. 

Let me 


ask the gentleman from Pennsylvania a 
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Mr. COSGROVE. Is there anything in the testimony to show that 
under such circumstances similar freight had been delivered at this 
point and was considered as a good delivery by the Government offi- 


I do not know whether there has been or not, but 
there is evidence to that effect from others. There is evidence by six | 


or eight old rivermen that they regarded it as a valid and good deliv- 


at the 
“Mt . HO If my colleague from Pennsylvania wil! permit me | 
: 20g an I = answer that —. ’ referring to the testimony of | 
who was a ‘or forty yea ed in thi 
ae nthe riverman, y years engaged in this 


I never any coal te the Government at New Orleans. I delivered | 
coal to the at Memphis in 1863. I did not land at the city wharf | 


ov, 


with any of it 
a half above the city wharf, where the Government always took charge of the 


coal upon its arrival and protected it 


Mr. ROGERS, of Arkansas. But that is onthe Tennessee side of the 
river. 

Mr. COSGROVE. Let me ask were the Federal authorities in pos- 
session of the place where the landing of this coal was effected ? 

Mr. GEDDES, That is just the point of trouble 

Mr. BAYNE. They were in possession of it. The Government gun- 
boats were traversing the river constantly. They had control of that 
entire shore, and were expected to protect the property of citizens of 
the United States when they went there, independently of any contract 
on the part of this man for the delivery of this coal at that point 

My friend, the gentleman from Ohio [Mr. GEDDES] says that this 
was not a delivery. If that ground be taken way from his argument 
if that proposition be eliminated from the repert of the majority of the 
committee, then there is nothing in the world left to stand on. Now 
was it delivered ? 

As I have said, six or eight old rivermen, captains, pilots, and others 
on the river, who were accustomed to the rules and regulations for the 
delivery of goods on that river, have all testified that it was a substan 
tial compliance with the order to furnish the coal at Memphis. 


It wastaken there. The next step that was taken, as I have said, was 
for Captain Bigley to go over to the city of Memphis and notify the 
Government that the coal wasthere. The nextthing that was done was 


for the Government to send over there and take away three of those 
barges of coal, taking them over separately to the wharf at Memphis 
Why did not the Government take over the whole seven? Why did it 
not take them all over when it took the three? Why didit not prosecute 
that business and work of taking all these barges over at that time in- 
stead of taking only three of them over; and if it was not a delivery 
why did it take them over at all? 

The reason why they did not take the whole seven barges over dur- 
ing that day was because, as testified by one of the witnesses, the whole 


| seven barges could not be landed at the Memphis wharf without imper- 


iling the other craft lying at that wharf. Then what more was done ? 
The Government sent a number of men down to the river edge on the 
Memphis side to go over and protect those boats against guerrillas or 
any other interference that might be made with them. 

What does the chairman of the Committee on War Claims admit? 
Why, he admits that after the Government had taken this step to that 
extent that very same Government ordered these men to the rendezvous 
or their barracks, and prevented this protection which it had insured 
by accepting the order to protect them. And yet he says the Govern- 
ment did not take possession of them. Guerrillas came in there and 
sunk those boats. Bigley was incapable of protecting them. But sup- 
pose that the force which went right down to the water’s edge on the 
Memphis side had gone on those boats with rifles and bayonets and 
stood guard over those boats that night, would they have been de- 
stroyed? They would have been protected, and this loss to this citi- 
zen would have been averted. 

I am amazed to hear anybody say that this was not a contract; and 
Iam amazed to hear anybody say this was not a delivery; I am amazed 
to hear anybody say that the Government had not actually taken pos- 
session of this coal. The transaction was complete in all its parts. It 
lacked no essential of an executed contract. And the Government, on 
the strictest legal principles, apart from all the equities, is bound to 
pay that man that money. 

Captain Bigley, as I have said, is a citizenof Pennsylvania. He is 
a reputable citizen of that State. He has raised a large family in that 
State, and they are all honorable people. He is a poor man, and the 
very poverty he is now enduring was brought upon him by the refusal 
of the Government to pay him what no honest man would withhold 
from another man under similar circumstances. 

I ask Congress as a matter of simple justice, and with no other mo- 
tive, for I have no interest in the case except to do what is fair and right 
by this man—lI ask the House to pass this bill reported by the minority 
of the committee as a substitute. 

Mr. HOPKINS. The gentleman from Ohio [Mr. GEppEs] attempted 
to create the impression that this was an appeal to the sympathy of 
this House. It is an appeal to the sense of justice of this House, and 
nothing else. The speech of the gentleman was very good as an ap- 
peal toa common jury. But I apprehend it will not beof equal effect 
upon intelligent members of this House. 

The gentleman from Ohio was unfortunate in not having his memory 
refreshed as to the facts in this case. He said there was a telegram to 
Blasdel to furnish this quantity of coal, but it did not appear how this 
telegram came into the possession of this claimayt. If the gentleman 
had been careful enough to read the next sentence after the telegram 
itself he would have found this: 


That after receiving the said order this affiant [ Blasde] | immediately proceeded 
North for the purpose of fulfilling the same, and in pursuance thereof obtained 
from N. J. Bigley, of Pittsburgh, 100,000 bushels of coal. 


Now, I hope gentlemen will remember Blasdel was the agent of the 
Government. He was the man authorized to procure and forward this 
coal. Blasdel testifies that, acting as agent of the Government, he went 
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North and procured from Bigley that quantity of coal. Therefore that 
answers the statement as to the position of Mr. Bigley. It also answers 
the further statement that this was a volunteer assumption on the part 
of Bigley for speculative purposes. 

here is nothing to sustain that assertion. The Government officer 
himself in his telegram fixes the price at 30 centsa bushel. The priceis 
fixed by the Government. The Government agent then goesand seeks 
out Bigley. Bigley is not a volunteer. He does not carry the coal to 
Memphis at his own risk. He goes in pursuancéof an agreement made 
with him at Louisville by the agent of the Government authorized to 
pay him 30 cents a bushel, which price he is willing to take. 

The gentleman from Ohio is equally unfortunate in not remember- 
ing the facts in connection with the burning of the steamtug Her- 
cules. I quote from the testimony of Daniel Pollard: 

We, that is myself and Captain Langthorne, talked over the fact of thesteamer 
that was then burning, and Captain Langthorne ordered a steamtug of the 
United States, having on board about twenty or more armed men, to proceed 
to the nenning boss United States Officer Moorehead was the officer com- 


manding the United States steamtug that went over, and I went on board of 
her 

When we reached the place we found she, the steamtug Hercules, was not 
quite done burning, and that one coal-boat of her tow been scuttled and 
sunk, leaving six coal-boats, laden with coal, that were safe; one of these six 
boats was afire aft, and the hose of the steamtug Captain Moorehead, put out 


the fire on said coal- boat. 

There was the Government gunboat with Government soldiers in 
charge of the remainder of these boats, six in pumber. Another tow- 
boat, the Cricket, went over; and the boat already referred to, the Wis- 
consin, owned and controlled by the Government, carried three of these 
barges across, but it was too late at night to carry over the remaining 
three, and they were burned. 

Now, gentlemen will remember that this was a contract for the de- 
livery of this entire quantity of coal, not one barge, or two barges, or 
three barges; and I leave it to any lawyer whether under such circum- 
stances the acceptance of a part is not the acceptance of the whole. The 
Government assumed control and custody of this entire cargo; the Gov- 
ernment carried three of the barges across to its own wharf, intending 
to take the remaining three the same night, but failed to do so because 
night came on. 

Mr. GIBSON (in his seat). The gentleman’s law is not good. 

Mr. HOPKINS. It is good. I assert that where there is a contract 
to deliver an entire quantity of coal, and the Government, by its offi- 
cers, takes charge of six barges containing that coal and carries away 
three of them to the other side of the river, it assumes control and 
jurisdiction of the property and accepts a delivery of the whole. The 
Government in this case had taken all this coal into its custody, and 
had taken a part of it to another landing, leaving the residue in charge 
of its own officers. 

Mr. HOLMAN. Upon that point—whether the Government did 
take possession of a part of this coal or not—I would like to read a few 
words from the evidence. On page 11 of the testimony I find the fol- 
lowing statement made by the commander of the Hercules, which boat 
had this cargo in tow. 


They then returned to the river— 


He is speaking of the men after they had been captured and pa- 
roled— 


They then returned to the river, which they reached about midday on the 18th 
of February, and were then taken on board the gunboat Cricket, after display- 
ing a white flag, and carried over to Memphis. Immediately on reaching Mem- 
phis Peter G. Bigley, myself, and others got a towboat, the Wisconsin, and suc- 
ceeded in towing over three which lay near where the Hercules had 
been destroyed. Darkness came on,and the captain of the towboat Wisconsin 
refused to go over again, considering it dangerous. 

Now my friend will perceive that the three boats which were towed 
across the river to Memphis and whose cargo was paid for by the Gov- 
ernment were towed over for Mr. Bigley-and at his instance—not as 
an act of the Government. 

Mr. HOPKINS. No, sir; the testimony elsewhere shows that the 
Wisconsin was a Government boat; and on page 21 we have this evi- 
dence: 

We were taken out about thirteen miles in the country; the next day we were 

led and permitted to return ; found six of the seven boats still afloat, guarded 
y the United States gunboat Cricket, I believe. 


These boats were guarded by the United States gunboat Cricket upon 
the motion of the Government itself. And before Mr. Bigley or any of 
his men had an opportunity to confer with any officers of the Govern- 
ment they were captured and carried thirteen miles into the coun- 

; and when they returned they found that these boats had been 
en possession of by the Government, and were in charge of the gun- 
boat Cricket. 

Mr. GEDDES. I would like to have this made clear to me, a plain 
countryman: If there had already been a delivery complete and per- 
fect on the Arkansas side of the river, how would a subsequent accept- 
ance of three of the boats constitute a new delivery ? 


Mr. HOPKINS. I it was in of the first acpeptance 
and delivery that these iene toon ba possession of the Govern- 


ment, whose officers, without consulting Mr. Bigley, took them toanother | 


landing. We do not contend that there was a new delivery at all. 
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Mr. BAYN E. And it was the Government boat that took. them 
across 

Mr. HOPKINS. I have stated that the barges were carried across 
in charge of the Government; when these 1en returned from their cap- 
tivity they found the Government in charge of these boats. 

Mr.GEDDES. Would the effort of the Government to relieve those 
men from the guerrillas on the other side of the river make the Gov- 
ernment responsible in this case? Both parties knew that the Arkan- 
sas side of the river was in the possession and under the control of the 
confederates. 

Mr. HOPKINS. These coal-boats were landed under the charge of 
the Government gunboats and under the range of the Government bat- 
teries on the Memphis shore, as is proved by the testimony. The op- 
posite side of the river, the Arkansas shore, was in effect in charge of 
the Federal forces, but a raid was made by guerrillas from the interior, 
who captured these men and carried them into the country. 

Now, there is one other point which I must not overlook. Gentlemen 
will find upon page 19 a telegram from the colonel and quartermaster 
to N. J. Bigley: 

Hurry on with your coal to Memphis. We must haveit anyhow. 


I have already, in answer to a question, referred to the testimony of 
one of the rivermen. Here is the evidence of eight of them, who, as 
my colleague [Mr. BAYNE] has said, are reputable men, men experi- 
enced in this coal business, and their uniform testimony is that a de- 
livery within a mile or two of the wharf was a legal delivery in ac- 
cordance with the customs of the coal trade, because it was often 
impossible to land a fleet of coal-boats at the ordinary landing of a city 
or town. 

Mr. PETERS. What was the distance of the wharf at Memphis to 
the point where the boats delivered the coal? 

Mr. HOPKINS. Simply the width of the river. : 

Mr. McMILLIN. Mr. Chairman, if there be no other gentleman 
desiring ‘to speak on the pending question I shall move that the final 
vote be taken on the bill at once; otherwise I shall be compelled to 
move that the committee rise and go to the House for the purpose of 
closing debate, so that we may get through with this case before the 
hour of adjournment is reached. [Cries of ‘‘ Vote!’’] 

Mr. HOLMAN. I wish to occupy a few minutes of time on this bill 
before the vote is reached. 

Mr. MCMILLIN. How much? 

Mr. HOLMAN. Inside of ten minutes. 

Mr. MOMILLIN. Iask by unanimous consent that all further de- 
bate be closed on this case in ten minutes. 

Mr. HOLMAN. That will not do. 

Mr. McMILLIN, I will move, then, that the committee rise for the 
purpose of going into the House to limit debate. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole House on the state of the Union had had under consideration 
the bill (H. R: 1347) forthe reliefof Capt. Nicholas J. Bigley, reported 
adversely by the Committee on War Claims, and had come to no resolu- 
tion thereon. 

Mr. McMILLIN. I now move that all debate on the pending bill 
and amendment be closed in ten minutes after their consideration shall 
be resumed. 

Mr. HOLMAN. Does the gentleman mean general debate on the 
OM MoMILLIN I wish to close general deba’ 

r. Mc i to close debate on the pending 
amendment and bill in ten minutes. 

Mr. HOLMAN. I would suggest to my friend to make it thirty 
minutes. The chairman of the Committee on War Claims, reporting 
coer wishes to be heard, and I also wish to’ say a word or two, as I 
have some familiarity with the question. 

Mr. MCMILLIN. I fear if we go on for half an hour longer in de- 
bating this bill we will not be able to get through with it this evening. 


Mr. HOLMAN. Why not dispose of the bills already reported from 
the committee ? . 


The SPEAKER. The question is on the motion that all general de- 
bate be closed in ten minutes on the bill and pending ts. 
Mr. HOLMAN. Imust insist on there being a longer time for debate. 
The SPEAKER. Does the gentieman from Indiana move anamend- 
ment? 
Mr. HOLMAN. Yes, Ido; I move as an amendment that the de- 
bate be allowed to for thirty minutes longer. 
The SPEAKER. The question is on the amendment. 
Mr. HOLMAN. I demand a division. 
60. 
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Mr. McMILLIN. I move thatthe House resolve itself into the Com- 
mittee of the Whole House on the Private Calendar. : 

The motion was agreed to; and the House accordingly resolved itself 
into Committee of the Whole House on the Private Calendar (Mr. Cox, 
of New York, in the chair). 

The CHAIRMAN. The House resumes the consideration of the bill 
(H. R. 1347) for the relief of Capt. Nicholas J. Bigley, and by order of 


the House all general debate on the pending bill and amendments | 


thereto is limited to twenty minutes. The gentleman from Indiana 
is entitled to the floor. 

Mr. HOLMAN. Mr. Chairman, I hope I will have the ear of the 
committee on two points involved in this discussion, both of which are 
based on the report of the minority. I trust, too, I shall have the ear 
of the gentlemen who have joined in this minority report. 

Now, Mr. Chairman, it is stated in the report made by the minority 
that Quartermaster Eddy, at Memphis, sent a telegram to one E. 8. 
Blasdel, esq. That telegram is as follows: 

DEPOT QUARTERMASTER’S OFFICE, 


Memphis, January 2A, 1863. 
E. 8. BLasDEL, Esq. : 


ish to this depot 75,000 to 100,000 bushels of Youghiogheny coal; also 2,000 
teal ie which a good market price will be paid; coal at 30 cents, and hay 
at $27.50 per ton. i: - oor 


Per DAN. W. SENBE, 
Chief Clerk. 


Now, no such telegram was sent, and my friend must know that. 
Mr. Blasdel was at Memphis at the time. He was not engaged in the 


coal business; he never had been engaged in the coal business. This 
was a mere order to him to furnish facilities for speculation. The price 
was a handsome price. 

Mr. STORM rose. 

Mr. HOLMAN. I have only ten minutes. 


Mr. STORM. But if the gentleman wishes the matter to be under- 
stood he must allow us to ask him questions. 

Mr. HOLMAN. Certainly. 

Mr. STORM. I wish to ask the gentleman a question, and it is this: 
Although there may be no direct proof of any special contract between 
the Government and the claimant, is not the Government by agreeing 
to take three barge-loads of coal and to pay for them estopped from 
claiming that there was no contract on that point? 
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portion of the coal—the partial delivery—constituted a delivery of the 
whole. But this delivery, this partial delivery, for which payment 
was made, was made in Memphis, not on the Arkansas side of the river 

Gentlemen will perceive the distinction. There was no mutual contract 
at all. There was no agreement on the part of Captain Bigley to de 

liverso many boat-loads of coal to the Government, and on delivery to 
receive so many dollars for the service. But there was simply a prop 

osition on the part of the Government that if you will deliver to us so 
many bushels of coal at Memphis you shall receive a good price for it; 
and, of course, so much of the coal as was actually delivered should 
be paid for, and I think to the extent of the three boat-loads actually 
delivered it was paid for. Unhappily, however, that very night the 
other boats were destroyed by guerrillas, which had possession of the 
opposite shore. 

Gentlemen attempt in this argument to assume by way of support 
of this claim that the Government iuade efforts to protect this prop- 
erty and protected it as a part of the Government property. I must 
confess that when I first examined this case I was rather inclined to 
that opinion myself and thought it was entitled to some force, but afte: 
| & more careful examination of the matter, on examining the reports of 
the Treasury officials, or perhaps some officer of the Quartermaster’s 
Department, I find that it has no weight atall. It isa fact which 
will be verified by persons who are familiar with the circumstances 
existing there that the Government was engaged at this particular 
period in protecting property of its citizens on both sides of the river, 
and it protected this property of this citizen the same as if it had been 
the property of the Government. But it must be remembered also 
that it recognized the property as the property of Mr. Bigley, and just 
as it recognized and protected the property of other citizens... For Mr. 
Bigley was not bound to deliver that coal to the Government if he did 
not think proper. He was under no obligation to the Government to 
do so. If he did not deliver it he would have received no pay; that 
wasall. But if he did deliver it, he would have received pay accord- 
ing to the terms of the order issued a month or more before. 

I therefore submit the fact that the steamboat Wisconsin having 
taken the three barges of coal across the river proves nothing except the 
mere fact. It is not the act of the Government, and even if so it would 
prove nothing but that the Government was pursuing its general pol- 
icy in protecting the property of loyal citizens as far as possible. 

Mr. BROWN, of Pennsylvania. Let me ask the gentleman a ques- 
tion. 





Mr. HOLMAN. Isnot my friend from Pennsylvania going far ahead 
of the point I am discussing? Blasdel started up the river with this 


order, and, according to the testimony, he delivered one of these at 
Louisville tothe present claimant. There was no relation between the 


present claimant, tain Bigley, and the quartermaster at Memphis. 
It was purely an order given to Blasdel that if he should deliver coal 
it should be at so much per bushel. There was no obligation resting 
on Blasdel or anybody else to deliver to the Government a pound of 
coal. The order was that if they should deliver coal to the Govern- 
ment it would be at that price. 

I say upon my own responsibility that the party to whom the order 
was delivered was in no wise connected with the coal business in any 
manner, shape, or form. I do not say so much upon examination of 
the in connection with the present case as upon a thorough ex- 
amination of this subject which I had occasion to give to it some years 

some. ten or twelve years since. However, as soon as Mr. 

obtained this order or telegram addressed to E. 8. Blasdel he 

procured the coal and ed on his way to Memphis. The testi- 

mony shows conclusively that this extraordinary paragraph of the re- 
port of the minority is entirely a misapprehension. It says: 

The evidence shows conclusively that the claimant was acting under the direct 


and positive orders of the agent of the Government, and that the loss of the 
property above mentioned was in no way chargeable to his neglect or careless- 


Mr. STORM. It is a fact nevertheless. 

Mr. HOLMAN. Nobody pretends to say that it was the result of his 
neglect or carelessness, and even if it had been said, it is a matter that 
is-entirely unimportant in connection with this case. My friend from 

lvania knows that he was not acting under the orders of the Gov- 
ernment at all. The in of the steamer Hercules claims, and most 
the testimony states the fact, that before reaching Memphis a heavy 
and it was not deemed safe to land upon the Tennessee side 


a 


ag 
i 


the river; uently he concluded to land the fleet on the Arkan- 
side. Immediately on landing this guerrilla raid was made upon 


party, and boats and men were captured and taken possession of by 
raiders. Itseems, however, that somebody connected with the fleet 
the river and came back the next day, when it is alleged 
Government vessel them across the river. Now, the 

the that they apply to the Government at all. 
made to the Government to take control of that 
to the steamer Wisconsin, and when they next 


Fee 


fi 
ei 


: 
5 


riyer it was in this steamer, which succeeded in procuring 
barges of coal and delivering them upon the Memphis side, 
were accepted by the 
an argument 


fi 
He 


Government and paidfor. It has been 
support of this claim that the delivery of a 


in 





Mr. HOLMAN. Certainly. 

Mr. BROWN, of Pennsylvania. Is it nottrue that before the steamer 
Wisconsin had anything to do with the boats, even before these people 
got thenr back from the possession of the guerrillas, when they returned 
they found these barges in possession—six of them—of United States 
soldiers and before the steamship Wisconsin had anything to do with 
the matter? 

Mr. HOLMAN. I will say this: The captain of the steamboat Her- 
cules—and any gentleman who reads this testimony will attach much 
importance to his statement, for he seems to have been a careful, im- 
partial person; I refer to the officer of the vessel which was burnt, al- 
though he makes no reference to that—but it is. undoubtedly true, as he 
testifies, that the Government had in front of Memphis at that time and 
for a long time before and afterward more or less of vessels constantly 
patrolling the river to protect under their guns as far as possible the 
property of citizens on both sides of the river. Any gentleman who 
happened to be at Memphisat that time will remember the fact, for it was 
notorious. This very vessel, the Cricket, to which reference has been 
made in this testimony, was engaged, and had been for a long time, pro- 
tecting the property of loyal citizens on either shore, especially that 
within the reach of the guerrillas on the left side of the river. Butthe 
mere fact that the Government sent a gunboat or sent men or sent a 
whole regiment of men, if you please, to protect this property from the 
guerrillas on the Arkansas side of the river proves nothing in support 
of this claim, for it was just such an act as the Government was doing 
constantly with reference to the property of loyal citizens there, and 
was an act done in the exercise of its general powers to protect private 
property from destruction. That and nothing else. 

Mr. Chairman, from the time I first examined this claim, a good 
many years ago—— 

Mr. STORM. How many? 

Mr. HOLMAN. Ten or twelve. 

Mr. STORM. The first I see anything of its appearance is in the 
Forty-seventh Congress. 

Mr. HOLMAN. I think you will find it extends away back beyond 
that. I will not be certain, but I think it is several years since I re- 
ported on this measure myself. While this measure was in the hands 
of a bank at Baltimore, which was perhaps three or four years ago 

Mr. STORM. That is nearer it. 

Mr. HOLMAN. The bank was pressing this claim on Congress, and 
I felt then, as I have always felt when the measure was under the con- 
trol of Bigley, that it was one which required and demanded a careful 
examination. -And I must say that during the time it has been under 
Bigley’s control, as it is now, and as it was when it first came into Con- 
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gress, I thought he was himself entitled, as an amiable gentleman who 
had been manifestly eager to aid the Government as far as he could by 
furnishing coal at various points—he was entitled, I say, to every con- 
sideration. He had been employed by the Government and had exe- 
cuted such contracts time and again on express orders or telegrams from 
the Government. So far as I know, this was the only irstance where 
he had attempted to make a shipment except on contract with the 
Government itself. Here he was dealing with Mr. Blasdel and not 
with the Government. He gota mere permission to ship the coal; 
nothing less, nothing more. 

It will be observed that until Mr. Bigley and his men crossed the 
river and employed the Wisconsin to go over and tow the three boats 
the Government had no notice whatever even of Blasdel’s transaction. 
It had no notice of it up to the time the Wisconsin crossed the river 
and towed the three boats over—— 

Mr. HOPKINS. I am sure the gentleman does not desire to mis- 
represent the facts. 

Mr. HOLMAN. Certainly not. 

Mr. HOPKINS. And therefore I call his attention to the testimony 
of Daniel Pollard, who was an officer on the United States boat V. F. 
Wilson, in which he says: 

I wish to add to the above statement that Captain Langthorne said he was 
aware (hat the coal was for United States Government use, that is, forthe United 
States Army department. 

Mr. HOLMAN. How could he have known it that evening ? 
the very moment the boats landed it was boarded by guerrillas. 

Mr. HOPKINS. Oh, no! 

Mr. HOLMAN. The first notice the Government had was when the 
three boats were delivered on the other side. 

Mr. GEDDES. I yield ten minutes to the gentleman from Kentucky 
[Mr. WoLforp]. 

The CHAIRMAN. 

Mr. GEDDES. 
Kentucky. 

Mr. WOLFORD. My distinguished friend from Pennsylvania [Mr. 
BAYNE] says there was an order. Now I assert there is no sense in 
which this telegraphic dispatch can be called a military order. An 
order delivered to whom and by whom? I say there is no sense in that 
claim; it is not an order. 

The gentleman from Pennsylvania and other gentlemen have argued 
that it wasacontract. I take it that there is not anything in fflis case 
that shows a contract. There was a proposition to receive so many 
bushels of coal, and to pay 30 cents a bushel for it. There is no proof 
in this case, and nobody pretends that that proposition was accepted. 
Neither by letter nor by telegraphic dispatch nor by messenger nor by 
any other way was there an acceptance. It is what we understand in 
our country to be a simple proposition, that may be accepted or may 
not be accepted. That is the way lawyers understand it in Kentucky. 

I presume every lawyer understands an unaccepted proposition is not 
acontract. The gentleman from Pennsylvania, then, is mistaken about 
the order; he is mistaken about the contract. There was neither an 
order nor a contract. But a man voluntarily, for the purpose of mak- 
ing money, undertakes, of his own volition and according to his own 
mind, to make money out of the Government; he undertakes to deliver 
a certain amount of coal. He starts with it; sends word that he is un- 
able to get through. Gentlemen say the Government sent assistance. 
But it seems to me the claimant violated the instruction of the Govern- 
ment officer who requested him to land, and whenever he refused to 
land he took out of the power of the Government any assistance that 
the Government offered him. He took his own risk. He says, ‘‘I 
know better than you.’’ The officer commanding the gunboat says, 
‘‘T will not go into that danger, I will not risk loss to my command 
and to the country, and therefore I will not go.’’ Thereupon the 
claimant of his own accord voluntarily says, ‘‘I will go;’’ and he did go. 

Now, that is the state of facts in this case. That is the statement of 
the gentlemen as they make it themselves. 

But where does he land the coal? Gentlemen say there is proof here 
by experts that he landed it at a place where it was common to land it 
in time of war. Arkansas was then in the hands.of the confederates; 
Tennessee in the hands of Union forces under McPherson; both parties 
were contending for the mastery; both parties were vigilantly 
for an opportunity to get anything they could that the others were 
grasping at. If the confederates could get this coal and destroy that 
much of our gower they had a right under the rules of war to do it. 

The claimant then chooses to land not on the side where it had been 
the custom heretofore to land supplies. He landed the coal on the con- 
federate side. The great Mississippi rolls between the two forces. “On 
his own authority this man lands this coal on the confederate side; and 
now he comes here and modestly asks the Government to pay him for 
the consequences of his own mistake. The guerrillas, it capt- 
ured and robbed him. He has my sympathies for what he suffered 
from the guerrillas; but if he had staid under the protection of the 
United States gunboats would the guerrillas have captured and robbed 
him? No. Believing that he was com to take care of himself, 
he went to the other side of the river and was captured, and some of his 


Why, 


The gentleman has only six minutes remaining. 
Then I yield what time I have to the gentleman from 
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boats were sunk. The Government undertook to protect him so far as 
it could. But is there a man in this Congress that had anything to do 
with the war who does not know that both parties did all they could 
to protect the men on their own side? It matters not about the con- 
tract. Here was coal which ‘the Government wanted, and they sent 
men to protect it. I have seen similar things done a hundred times. 

The CHAIRMAN. The time allowed for debate has expired. The 
first question is upon the amendment submitted by the gentleman from 
Illinois [Mr. RowELL] as a substitute forthe bill. The proposed sub- 
stitute will be read. : 

The Clerk read as follows: 

Strike out all after the enacting clause and insert : 

“That the Secretary of the Treasury be, and he is hereby, authorized and di 
rected to pay, out of any money in the Treasury not otherwise appropriated, to 
Nicholas J. Bigley the sum of $21,211.40 for 70,638 bushels of coal lost at Mem- 
phis, Tenn., in the month of February, 1863.” 

The question being*taken on agreeing to the substitute, there were— 
ayes 63, noes 78 

Mr. BAYNE. 
for tellers. 

Tellers were ordered; and Mr. Gepprs and Mr. BAYNE were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 71, 
noes 79. 

Mr. BAYNE. I have proposed to the gentleman from Ohio [Mr. 
GeEppEs], who is ready to accept the proposition, that a vote on this 
question be taken by yeas and nays in the House. 

Mr. HOLMAN. I suggest that by unanimous consent it be agreed 
that the bill with the pending amendment be reported by the Commit- 
tee of the Whole without recommendation for the action of the House. 

The CHAIRMAN. Is there unanimous consent that this bill with 
the proposed substitute be reported to the House without recommenda- 
tion for the action of the House? The Chair hears no objection. 

Mr. McMILLIN. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole House, having had under consideration the Private Calendar, 
had directed him to report sundry bills with various recommendations. 


A. H. HERR. 


Mr. McMILLIN. Iask that the House now take up the bills re- 
ported from the Committee of the Whole House on the Private Cal- 
endar. 

The SPEAKER. The Clerk will first report the title of a bill com- 
ing up under this order as unfinished business, having been pending 
at the adjournment of the House on the 27th of June last. 

The Clerk read as follows: 

A bill (H. R. 4380) for the relief of A. ‘H. Herr. 


The SPEAKER. The question is on the passage of this bill, the 
previous question having been ordered. 

The bill was passed. 

Mr. McMILLIN moved to reconsider the vote by which the bill was 
passed; andalso moyed that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SARAH E. WEBSTER. 


The House to consider asthe first bill reported to-day trom 
the Committee of the Whole. House on the Private Calendar the bill 
(H. R. 4679) for the relief of Sarah E. Webster, administratrix. 

The SPEAKER. This bill has been reported with a recommenda- 
tion that it pass. 

The bill was ordered to be engrossed for a third reading; and was ac- 
condingy read the third time, and passed. ; 

. McMILLIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


I make the point that no quorum has voted, and call 


CAMP DOUGLAS MILITARY RESERVATION. 


The next business in order, having been reported from. the Commit- 
House on the Private Calendar with a recommenda- 

t pass, was the bill (H. R. 1782) to authorize the Secretary 
and turn over to the Interior Department cer- 

of the Camp Douglas military reservation, in the Territory 


ask unanimous consent that Senate bill 47%, 

now on the Speaker’s table, and is like this bill of the 

be and considered in lieu of the bill. 

from Tennessee asks unanimous 

aside and a Senate bill of similar 
Is there 


Secretary of War to relinquish and 
Department certain parts of the Camp Douglas 
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military reservation, in the Territory of Utah, was accordingly taken 
from the Speaker’s table, read three times, and ed. 
Mr. McMILLIN moved to reconsider the vote by which the bill was 
; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
BILLS PASSED. 


Bills of the following titles, reported from the Committee of the Whole 


House on the Private Calendar, with the recommendation that they do | 


pass, were severally ordered to be engrossed and read a third time; and 
i , they were accordingly read the third time, and passed: 


being engrossed 
‘bill (HH. R. 948) for the relief of John M. Dorsey and William F. | 


Shepard ; 

A bill (H. R. 1566) for the relief of O. L. Cochran, late postmaster 
at Houston, Tex., reimbursing him for money erroneously collected 
from him by the Post-Office Department; 

A bill (H. R. 1266) for the relief of Alexander D. Schenck; 

A bill (H. R. 4681) for the relief of Yost Harbaugh; 

A bill (H. R. 2154) for the benefit of the legal representatives of A. 
J. Guthrie, d 5 

A bill (H. R. 2268) for the relief of John F. Severance; and 

A bill tT R, 4684) for the relief of certain citizens of Marion County, 
Tennessee. 

The amendment reported by the Committee of the Whole House on 
the Private Calendar to the bill (H. R. 691) forthe relief of William W. 
Thomas was agreed to, and the bill as amended was crdered to be en- 

and read a third time; and being engrossed, it was accordingly 
read the third time, and passed. 
ADVERSE REPORT. 

The bill (H. R. 4683) to pay certain officers of the Army for services 

actually rendered during the late war, reported from the Committee of 


the Whole House on the Private Calendar adversely, was laid on the 
table. 





ELIZABETH CARSON. 


Mr..WILLIS. What has become of the bill (S. 12) for the relief of 
Elizabeth Carson. 

The SPEAKER. The Chair is advised that it was not reported, but 
informally passed over in the Committee of the Whole House on the 
Private Calendar and not again taken up. 

Mr. McMILLIN. I think the House, after I have made a statement, 
will be willing to pass this bill. It was considered in the Committee 
of the Whole House and the question was raised as to whether or not 
the substitute had been printed. It was passed over informally until 
examination could be made. The substitute was found to have been 
printed, and the remedy of the gentleman from Kentucky is to discharge 
the Committee of the Whole from the further consideration of the bill 
and put it upon its \ 

The SPEAKER. That can be done by unanimous consent. 

Mr. WILLIS, Iask then, by unanimous consent, that the Commit- 
tee of the Whole House on the Private Calendar be discharged from the 
further consideration of the bill and that it be put upon its passage. 

There was no objection, and the motion was agreed to. 

Mr. HOLMAN. Let the bill be read. 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Treasury of the United States, out 
of any money in the Treasury not otherwise appropriated, do pay to Elizabeth 
Carson, of Bourbon County, Kentucky, the sum of $2,630.50, in full satisfaction 
for subsistence, use of jail, fuel, fire, care, and attention furnished by her to con- 
pS el ST IS gk 4 
i ni J tes, 2, 
1863, 1864, and 1865. a of the n es, In years 

Mr. WILLIS. Now let the Clerk read the substitute reported from 
the Committee on War Claims. ; 

The Clerk réad as follows: 

Be That the Secrétary of War be, and he is hereby, authorized 
and directed to cause to be in by the Quartermaster's De t of 
the United Staten Army the claim of Hiicabeth Corson, of Bourbon County, State 
of jail, fuel, fire, care,and attention alleged to 
ha . deserters, and rebel prisoners confined 
eerie, Rentecky. by the military authorities of the 

, 1863, 1864, and 1865; such investigation to ex- 

tend to the status of the claimant, whether loyal or not, the value of the supplies 

the actual rental value of the rty for the time it was occupied 

the United States authorities, the circumstances of the use of the 

jail and by whose authority or direction it was so used, and the reasons for the 

to file her claim in the War Department; and when such investigation 

be the Secretary of War shall report the result thereof, with his 
thereon, to Congress, for its action in the premises. 

The substitute was agreed to. 
The bill as amended was ordered to a third reading; and it was ac- 


read the third time, and passed. 
Ne cana moved to reconsider the several votes which had 


taken; and also moved that the motion to reconsider be laid on 


The latter motion was agreed to. 
CAPT. NICHOLAS J. BIGLEY. 
The SPEAKER. The question next recurs on the bill (H. R. 1347) 


; 
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for the relief of Capt. Nicholas J. Bigley, reported from the Committee 


| of the Whole House on the Private Calendar with amendments. 


Mr. BAYNE. I move to take a recess until 8 o’clock this evening. 

Mr. McMILLIN. The bill was reported back without any recom- 
mendation and was to be passed over until a yea-and-nay vote could 
be taken when a quorum was present. 

Mr. HOLMAN. [think in accordance with the understanding that 
the yeas and nays ought to be ordered now on the substitute proposed 
to the bill. 

Mr. McMILLIN. I have no objection to that. 

The yeas and nays were ordered. 

ORDER OF BUSINESS. 

Mr. McMILLIN. I move that the House now take a recess until! 
8 o’clock to-night, under the prior orderof the House. 

TheSPEAKER. Several gentlemen have bills and resolutions which 
they desire to offer for reference; if there be no objection the Chair will 
entertain such requests at this time. 

Mr. McMILLIN. I have no objection to that, and withdraw the 
motion for that purpose. 


GUN-FOUNDRY BOARD REPORT. 

Mr. REED submitted the following resolution; which was read, and 
referred to the Committee on Printing: 

Resolved by the House of Representatives, That there be printed for the use of the 
House 1,000 additional copies of the gun foundry board report, transmitted to 
the Senate by the President of the United States on the 22d of December last. 

TITLES TO CERTAIN PUBLIC LANDS. 

Mr. MAYBURY, by.-unanimous consent, introduced a bill (H. R. 7878) 
to validate the title to certain entries, locations, and selections of public 
lands, and confirm the certificates and patents issued thereon; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

PUBLIC BUILDING, NEWPORT, KY. 

Mr. MAYBURY (by request), by unanimous consent, also introduced 
a bill (H. R. 7879) to provide for the erection of a public building in 
the city of Newport, Ky.; which was read a first and second time, re- 
ferred to the Committee on Public Buildings and Grounds, and ordered 
to be printed. 

PROSECUTION OF PENSION CLAIMS. 

Mr. WARNER, of Ohio, by unanimous consent, introduced a bill (H. 
R. 7880) to regulate the prosecution of pension claims; which was read 
a first and second time, referred to the Select Committee on Payment 
of Pensions, Bounty, and Back Pay, and ordered to be printed. 

JOHN KEEPERS. 

Mr. ENGLISH, by unanimous consent, introduced a bill (H. R. 7881) 
granting a pension to John Keepers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SALARY OF CLERK OF SUPREME COURT. 
e 

Mr. SENEY (by request) introduced a bill (H. R. 7882) to fix the 
salary of the clerk of the Supreme Court, and to provide for the print- 
ing of records in suits in that court; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

FRANK G. MIX. 

Mr. BAGLEY, by unanimousconsent, introduced a bill (H. R. 7883) 
for the relief of Frank G. Mix; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

SOUTHWESTERN RIVER COMMISSION. 

Mr. BRECKINRIDGE introduced a bill (H. R. 7884) to provide for 

the creation of a southwestern river commission, and for other pur- 


poses; which wasread a first and second time, referred to the Committee 
on Rivers and Harbors, and ordered to be printed. 


PHILIP HACK. 


Mr. HALSELL, by unanimous consent, introduced a bill (H. R. 7885) 
granting Philip Hack a pension; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JEREMIAH CLINE. 

Mr. HALSELL also, by unanimous consent, introduced a bill (H. R. 
7886) granting a pension. to Jeremiah Cline; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

WILLIAM W. TADDER. 

Mr. BROWN, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. 7887) granting a pension to William W. Tadder; which was 
read a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


CHRISTIAN HEBLE. 
Mr. DEUSTER introduced a bill (H. R. 7888) to restere Christian 














LOUISVILLE AND PORTLAND CANAL, ETC, 


Mr. WILLIS, by unanimous consent, introduced a bill (H. R. 7891) 
confirming the contract between the Louisville and Portland Canal and 
John P. Byrne; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

WILLIAM H. RAWLEY & SONS. 

Mr. COVINGTON, by unanimous consent, introduced a bill (H. R. 
7892) for the relief of William H. Rawley & Sons; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


BUSINESS OF THE COMMITTEE ON MILITARY AFFAIRS. 


Mr. ROSECRANS. Mr. Speaker, I ask unanimous consent to pre- 
sent for consideration the resolution which I send to the desk. 

The SPEAKER. The resolution will be read subject to objection. 

The Clerk read as follows: 

Resolved, That House resolution of December 16, 1884, ordering that January 
6, 1885, be devoted to the consideration of business repo; from the Committee 
on Military Affairs and on the Calendar, be continued for January 13, 1885, or 
for the first day thereafter not taken for the consideration of ene or 
revenue bills or by prior orders, including the reports from the Committee on 
Public Lands under the order of January 21, 1884. 

Mr. PETERS. I would like to make inquiry as to whether that in- 
cludes an exception with reference to the bills from the Committee on 
Public Buildings and Grounds. 

The SPEAKER. All prior orders are excepted. If there be no ob- 
jection the question will be taken on the adoption of the resolution. 

There was no objection. 

The resolution was agreed to. 

Mr. ROSECRANS moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The hour of 5 o’clock having arrived, in accord- 
ance with the prior order of the House a recess will now be taken until 
8 o’clock, for the consideration of pension bills. 





EVENING SESSION. : 
The recess having expired, the House reassembled at 8 o’clock p. m. 
The Clerk read the following communication: 


Speaker's Room, Housr or REPRESENTATIVES, 
Hon. J. B. CLARK, We » January 9, 1885. 
Clerk House of Representatives: 


Hon, Berton MCMILLIn is designated to preside as Speaker pro tempore during 
the session of the House this evening. 
J. G@. CARLISLE, 


Speaker House of Represeniatives. 
ORDER OF BUSINESS. 


Mr. McMILLIN, having taken the chair as Speaker pro di- 
rected the Clerk to read the special order of the House in relation to 
the business for this evening. 

The Clerk read as follows: 

That until the further order of this House, on each Friday the House will take 
a recess at 5 o'clock until 8 p. m., at which evening sessions bills on the Private 
Calendar reported from the Committee on Pensions and the Committee on In- 


valid Pensions shall be considered. 


Mr.MATSON. I move that the House resolve itself into Commit- 


tee of the Whole House for the consideration of bills on the Private 
Calendar. 


The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House, Mr. Hatou, of Missouri, in the chair. 

The CHAIRMAN. The House isin Committee of the Whole for the 
consideration of pension bills on the Private Calendar under the special 
order of the House which has just been read. 

Mr. MATSON. lask unanimous consent that the business of this 
evening may begin with the Calendar at the top of page 45. 

There was no objection, and it was so ee 

DANIEL W. ADAMS. 

The first business on the Private Calendar. inning on page 45, was 
the bill (H. R. 7141) granting a pension to Daniel W. uae 

The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior nt ee 


and directed to place on the pension-roll the name of Daniel W. 
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Heble to the pension-rolls; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 
ANN J. EATON, ADMINISTRATRIX. 

Mr. LONG, by unanimous consent, introduced a bill (H. R. 7889) 
for the relief of Ann J. Eaton, administratrix of the estate of Jacob F. 
Eaton; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

JOHN DOLAN. 

Mr. LONG, by unanimous consent, also introduced a bill (H. R. 
7890) for the relief of John Dolan; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
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Company A, Ninety-third Indiana Volunteers, subject to the provisions and |im- 
itations of the pension laws. 


Mr. HEWITT, of Alabama. I ask for the reading of the report. I 
shall ask for the reading of the reports in all the cases to be consid- 
ered this evening. 

The report (by Mr. MATSON) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R.7141) 
granting a pension to Daniel W, Adams, respectfully report : 

That claimant enlisted in the military service of the United States as a private 
in Company A, Ninety-third Regiment Indiana Volunteers, August 9, 1862, and 
was discharged on surgeon's certificate of a February 11, 1863. 

June 23, 1880, he filed a declaration for pension ( noes a cold contracted 
at Madison, Ind., November 10, 1862, resulted in disease of heart and lungs), which 
was rejected May 5, 1883, on the ground that disability is not due to military 
service. 

It is shown by both medical and lay testimony that claimant was a sound, 
healthy man prior to and at the time of his enlistment in the military service of 
the United States. ; 

It is disclosed by the evidence of two of the commissioned officers of claim- 
ant’s company and three or four comrades of the soldier that while in camp at 
Indianapolis, Ind., soldier contracted disease of heart and lungs, and that at 
Madison, Ind., he was compelled, by reason of his disabilty, to go to hospital, 
wanes he was treated; but the character of disability is not disclosed by the 
record. 

The surgeon's certificate of disability for the discharge of the soldier says the 
disability existed prior to enlistment. 

The existence of disease of heart and 1 , for which the soldier was dis- 
charged, is shown to have continued from the time of its incurrence while in 
the military service and in line of duty to the present time. And the United 
States examining surgeon, Columbus, Ind., in an examination of the soldier, 
January 12, 1882, reports him totally disabled from this disability. 

His case was investigated in March, 1883, by a special examiner of the Pension 
Office. In this examination Dr. John 8. Arwine, of Columbus, Ind., testifies to 
an acquaintance with claimant from 1856 to the date of his enlistment, and that 
he was a sound man at the time of his said enlistment. 

Daniel H. Sharp, of Columbus, Ind., testifies, March 23, 1883 : 

“That he has known claimant since 1857; lived about one-half mile from him 
from 1857 to July, 1861; saw him almostevery day; he wasthenasstouta young 
fellow as there was in the neighborhood, and was so up to July, 1861, when | 
enlisted in the Army; saw him at log-rollings, and he was as good a lifter as we 
had; but at jumping he was never behind; I have often seen him run, jump, 
and lift; never knew him to be sick in any way.” 

John White, of Columbus, Ind., testifies, April 2, 1883 : 
“That he has known claimant since August, 1861; lived within three-fourths 


of a mile of him, and in the fall of 1861 shucked corn with him in the same field, 
and knew him well from that time until after harvest, 1862; saw him every 
two or three days; worked ther about two months of that time, chopped 
wood together, and I hel him in harvest time 1862 ; he was then a good, 
sound man, dida good, r day's work; and I never knew or heard of his ine 
sick any of that time.’ 

James E, Hammond, of Columbus, Ind., says: 

“T first knew claimant in 1860, and have known him ever since; worked 
with him from August, 1860, to March, 1861. During part of the time we eat to- 
gether and sleptand worked together; he was then a stout, able-bodied man.”’ 

This testimony given above is very fully corroborated by all the witnesses ex- 
amined by the special examiner from the Pension Office; all were neighbors 
and intimate acquaintances of claimant prior to and at the time of his enlist- 
ment, and the testimony as to the soundness of the soldier at the time of his en- 
listment is conclusive. 

— of this soldier to a pension, and 


is no doubt in the case as to the 
your committee recommend the passage of the accompanying bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARGARET A. MAGUIRE. 


The next business on the Private Calendar was the bill (H, R. 6726) 
granting a pension to Margaret A. Maguire. 
The bill was read, as follows: 


Be é enacted, éc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension-ro!l, subject to the provisions 
and limitations of the pension laws, the name of A. Maguire, of Phil- 

ia, Pa., widow of R. Maguire, late a lieutenant in the 
th Pennsylvania Ca’ , United States Volunteers. 


The report (by Mr. PATTON) was read, as follows: 
The Committee on Invalid to whom was referred the bill (H. R. 


6726) granting a to ee have had the bame under con- 
leave tym any follo 


sideration, and : 

Margaret A. eS eee So ae in who served as first 
lieutenant and "etn te 33 in the rteenth nt Pennsylvania 
Cavalry, from October to July 14,1865. At the date of his death, June 8, 
1879, he was in receipt of for varicose veins of left leg, the result of 

fever June 1, 1863. 
claim of the widow has 


a enn renee St Ceoeettior’s fate! 

disease, cancer bowels, was chargeable military service. 

It apy that under the medical treatment of Dr. J. A. Ho!- 
< oy oed trouble and partial 


opinion of yacien, was caused 
up of the siented the leg, by which 
into the circulation, and genera! 


to that time the soldier was confi to his 
reason of the diseased condition of the leg, during 
to retain anything in the stomach, as shown by 
Recovering somewhat after three or four 
was removed to his home at Phila- 
Dr. F. H. Gitchell, who testifies that 
was much broken down from the 
the int would have recovered 


pee ey aera 3 | death, it not been for the gen- 
his health by reason of 


ze 


- 
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The committee are clearly of opinion that the latter should govern its action 
in the determination of cla eente rights, and that whatever doubts may exist 
should be solved in her favor, and therefore report favorably on the bill and ask 
that it do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARGARET A. RINGWALT. 


“The next business on the Private Calendar was the bill (H. R. 4266) 
granting a pension to Margaret A. Ringwalt. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Margaret A. Ringwalt, sister of 
Lewis Ringwalt, late of Company F, Seventeenth Pennsylvania Cavalry, and to 
pay her the pension allowed by law to the dependent relatives of deceased sol- 
diers. 

The report (by Mr. PATTON) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
4266) granting a pension to Margaret Ringwalt, having duly considered the evi- 
dence in the case, report : : 

That Margaret A. Ringwalt is the dependent sister of Lewis Ringwalt, who 
enlisted in military service of the United States as a private in Company F, 
Seventeenth Regiment Pennsylvania Volunteers, September 15, 1862, and was 
killed in action near Newtown, Va., by guerrillas October 11, 1864. 

It appears that claimant is the sister of the deceased soldier, and lived with 
and was supported wholly by the soldier prior to his enlistment in the military 


for the su rt of claimant is shown by the letters written to claimant at the 
time of sending the money, and by the testimony of the neighbors of claimant. 

It is shown t claimant was never married, leaves neither father nor mother 
survi , and that when 9 years of age she lost the sight of the left eye, and 
that she is now unable to. perform any labor, as she has been an invalid for 
years, and is now over 71 years of ageand withoutany means, and entirely de- 
pendent upon the charity of neighbors and friends for her maintenance. 

The manner of the death of the soldier is shown by the following extract 
from a special correspondent of the New York Tribune, writing from Sheridan’s 
army near Strasburg, Va., October 11, 1864, and which was published in the New 
York Tribune of October 18, 1864: 

“ A courier, arrived at headquarters at an early hour this morning, bringsa re- 


that the chief quartermaster of the Army, Lieutenant-Colonel Tolles, and | 


. Ohlenberger, medical inspector of the Army, had been shot by guerrillas on 
the road near Newtown. About 9 o'clock p.m. twoambulances came in, bring- 
ing both these gentlemen, mortally wounded. A brave old soldier named Lewis 
Ringwalt, belonging to Company F, Seventeenth Pennsylvania Cavalry, one 
of the escort, was also broughtin. Colonel Tolles had a bullet wound in the 
back of his hea, and one in his body. His face was also badly scaritied, as if 
he had fallen from his horse or had been dragged over the rough pikes. The 
officers were returning from Martinsburg, with an escort of twenty-five men, 
and when about half way between Newtown and Middletown a company of 
guerrillas, led b: 
charged out of a belt of woods from the left of the road, firing as they came, and 
calling out to the officers to surrender. Seeing they were outnumbered, the es- 
cort endeavored to escape, but being well mounted the rebels overtook or cut 
them off, the officers being left in therear. Forsome distance it was a running 
fight, in which the guerrillas had the advantage in numbers, being the pursuing 


party. 

“Phe escort evidently did more running than fighting, only a portion of them 
using their carbinestoany advantage. Ringwalt evidently fought with despe- 
ration, as he had one finger shot off, a serious scalp wound, and a mortal wound 
thon the body. . Ringwalt says the officers surrendered. Colonel Tolles’s 
orderly says the same. r. Ohlenberger also surrendered; but the rebels rode 
close up toe them, and putting their pistols to their heads fired, jnflicting mortal 
wounds. One of our men was killed, named Samuel Deardorp, and seven were 
wounded, Ringwalt shot one of the guerrillas, and with the assistance of a part 
of the escort six or seven were wounded. The officers and men were robbed of 


money and While the rebels were engaged in stripping their victims 
a party of infantry, who were accompanying a train, were seen coming up, and 
the rrillas ie off, taking one of our ambulances fortheir wounded. They 


cal off about half of the escort as prisoners. 


“Colonel Tolles and Dr. Ohlenberger, with the wounded private, Ringwalt, | 


were placed in ambulances and brought to General Sheridan's headquarters, 
where their wounds were dressed. Both officers were pronounced to be mor- 

tally wounded. 
“The event has produced a sentiment of profound grief at the headquarters of 
the Army. Colonel Tolles was a most valuable officer, and a gentleman who 
greatly endeared to the officers during along connection with the 


service. Itis the general remark that he had no superior in the Army as an | 


able and efficient quartermaster. He was a captain in the Fifteenth Infantry. 
“ Dr. Ohlenberger was also an officer of rare ability, and a gentleman who 
ed the esteem and affection of a wide circle inthe Army. They will be a 
loss to the Army. 
Octobe? 12.—Lewis Ringwalt died early this morning. His family live near 
Carlisle, Pa. His faithful and soldierly conduct during this treacherous and 
overpo attack upon the officers whom he was guarding entitles his mem- 
ory to and his dependent family to the clemency of the Government. 


“BE. 8.” 
The Philadelphia Press of Wednesday, October 26, 1864, says : 
“DEATH OF A GALLANT SOLDIER. 


“ Lewis Ringwalt, asergeant in Company F, of the Seventeenth Pennsylvania 
Cavalry, died on the 12th instant, near Strasburg, Va., from the effects of wounds 
received from guerrillason the day previous, while gallantly guarding the med- 
inspector of Sheridan’s army. As we have before stated, Lewis Ringwalt 

the 12th instant. The case of this brave soldier is entitled to more 


é 


“ 


z 


z 
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ordinary notice. Surrounded by a large and influential circle of relatives 

friends, near Carlisle, Pa, he was early impressed with the con- 
viction that it was his religious duty to go forth and battle for his country, and 
while he had uent 


for promotion, he declined them all, and 
ina humble position. The writer of this article knew 
ently heard of the valor he displayed on more than one 
will be deeply deplored, not only by his immediate family 
of our citizens in the locality where he lived, but by his 
whom he endeared himself by his kind and genial manner, 
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‘White,’ numbering from fifty to seventy-five, suddenly | 


| particular case upon strong grounds. 


| of this case. 
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December 31, 1879, claimant filed her declaration for pension, which was re 
jected June 20, 1883, on the ground that the evidence fil d by claimant 
that at date of soldier’s death she was over sixteen years of ago, therefore not 
entitled under the law. 

Your committee find claimant was dependent on the deceased soldier for 
maintenance and support, and is now in her old age deprived of her means ot 
support by the casualties of the late war, and therefore recommend the passage 
of the accompanying bill. 


Mr. HEWITT. of Alabama. I wish to call the attention of the com 
mittee to the simple fact that this is adding a new class to the pension- 
rolls. The law gives to the dependent father or mother of a soldier 
who died in the service from wounds received or diseases contracted in 
the service a pension. That is the generallaw. It does not include a 
sister or a brother. This bill extends that provision of the law in this 
I admit there are strong reasons 
for it, and that there are strong equities arising out of the circumstances 
I simply wish to call the attention of the House to the 


hows 


| fact that it is a departure from the general law on this subject. 








The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


ESTHER HUDSON. 
The next business on the Private Calendar was the bill (H. R. 2645 


| granting a pension to Esther Hudson, mother of William H. Hudson, 
| deceased, late of Company G, Twenty-sixth Regiment Pennsylvania 
| Volunteers, and Company E, One hundred and ninety-first Regiment 


service of the United States, and the fact that he contributed his pay as a soldier | Pennsyl\ ania Volunteers. 


The bill was read, as follows: 


Be it enacted, &@c., That the Secretary of the Interior de, and he is hereby, au 
thorized and directed to place the name of Esther Hudson, mother of William 
H. Hudson, deceased, late a private in Company G, Twenty-sixth Regiment of 
Pennsylvania Volunteers, and afterward a sergeant of Company E, One hun 
dred and ninety-first Regiment of Pennsylvania Volunteers, on the pension-roll, 
at the rate of $8 per month, and to pay her, or cause to be paid her, a pension 
at said rate from the death of her said son, subject to the general laws should 
she again marry or her dependence upon her son cease 


The bill was reported with the following amendment: 


In line 10 strike out these words: ‘At said rate from the death of her said son 
subject to the general laws should she again marry or her dependence upon her 
son cease.” 

The report (by Mr. PATTON) was read, as follows 

The Committee on Invalid Pensions, to whom was referred the bill (FH. R. 2645) 
granting a pension to Esther Hudson, have had the same under consideration, 
and submit the following report: 


That Esther Hudson wasthe mother of William H. Hudson, who enlisted asa 


| private in Company G, Twenty-sixth Regiment Pennsylvania Volunteers, and 


afterward a sergeant of Company E,One hundred and ninety-first Regiment of 
Pennsylvania Volunteers, serving from the year 1861 to the close of the war 

At the time he enlisted and some years prior he lived with and aided his 
mother in obtaining a living, and during the time of his service in the 
her part of his wages. 

It appears on file in Pension Department that the said soldier, in the month of 
November, 1861, prior to his entering the service of the United States, madea 
will, in which he bequeaths to his mother all his pay, bounty, or money in any 
way due him; and as evidence that the said mother did receive support from 
her son, the committee find on file in Pension Department letter from Second 
Auditor’s Office, dated February 19, 1870, notifying Esther Hudson, mother, that 
certificate had been issued for money due Wil'iam H. Hudson, 

The committee also find from the evidence on file in department that the Com 
missioner of Pensions rejected the claim of Esther Hudson because of the mar- 
riage of said William H. Hudson sometime prior to enlistment, and it isalleged 
that he never lived with his wife; and it also appears on file in Pension Depart- 
ment that an application for divorce was granted at Philadelphia, Pa., May 7 
1864. 

In view of the facts, your committee believe that Esther Hudson was depend 
ent on her son for support,and recommend thatthe bill (fH 
amended, namely : 

Strike out all of line 10 after the word 
and 12 of said bill. 


Army sent 


R. 2645) do pass as 


* pension,”’ and alse strike out lines 11 


The amendment reported by the committee was adopted. 

The CHAIRMAN. The question is, Shall the bill as amended be 
laid aside to be reported to the House with the recommendation that 
it do pass? 

Mr. HEWITT, of Alabama. I wish to call attention of the Com 
mittee of the-\vhole to the fact that it is nowhere stated in this report 
that. this soldier is dead. I suppose that you might infer that he was 
dead, for the report states that his mother had applied for a pension 
and her application was rejected on the ground that the soldier had a 
wife or a widow. 

If it should appear that the soldier is dead the report fails to show 
that his death had any connection whatever with his services in the 
war. It is not every dependent mother or every dependent father of 


| a soldier that is entitled to a pension upon the death of asoldier under 


and bravery he manifested in many perilous engage ments.”’ 
ie a 1883, ewe”. H. Sheridan satiee ‘es donth of Lewis Ring- 

i t Fisher’s | 
me ae recei Gam quereiiies ween Winchester an is er's | 
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the general law. Under the general law the dependent father or de- 
pendent mother is entitled to a pension provid d the death of the sol- 
dier was caused bv his service in the war. Now if thissoldier’s death 
was caused by his service in the war, the House, so far as this report 
is concerned, is in ignorance of that fact; and if the gentleman making 
this report is not in his seai, if any gentleman upon the committee 
can remember the facts in relation to this matter I would like to hear 
them before we are called upon to vote. 

Mr. MATSON. My impression, and I think I may say my recollec- 
tion, is that the question of the death of this soldier was not at issue 
at all. If I remember correctly, the death of the soldier was upon the 
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field of battle. At any rate, I am very sure there was no question and 
no dispute of that kind in this case. 

The only question was as to the right of this mother to a pension, 
the soldier having been married and subsequently divorced. She 
seemed to show that she was in a dependent condition, and wholly de- 
pendent upon this soldier. Hence the committee did not hesitate to 
recommend the passage of the bill. I feel perfectly safe in saying there 
was no question at all as to the cause of the soldier’s death being con- 
nected with the service. 

Mr. HEWITT, of Alabama. I wish to call the attention of thechair- 
man of the Committee on Invalid Pensions [Mr. MATSON] to the very 
first clause of the report in this case, showing that this soldier was not 
killed in battle during the war. The report states that heserved from 
1861 to theclose of the war, that he was a sergeant in Company E, One 
hundred and ninety-first Regiment of Pennsy)vania Volunteers, serving 
from the year 1861 to the close of the war. 

I think this case had better be passed over. If the death of the sol- 
dier was caused by service in the war that fact ought to be stated in 
the report, so as to goon record. If the gentleman from Pennsylvania 
[Mr. Patron] who reported this bill is not now in the House, let it go 
over till he comes in. 

Mr. MATSON. I have no objection to allowing the bill to be passed 
over informally if the gentleman from Alabama so desires. 

Mr. PATTON. My impression is that this soldier, William H. Hud- 
son, died soon after coming home, and from wounds received while 
in the service. The question raised in the Pension Department was 
whether his mother was dependent. He had been married and his wife 
had obtained a divorce. It appears, as stated in the report, that there 
is on file in the Pension Department a letter from the Second Auditor’s 
Office, dated February 19, 1870, notifying the mother that a certificate 
had been issued to her for money due Hudson, who had made a will 
bequeathing to his mother all his pay, bounty, or money in any way 
due him, 

Mr. McMIGLIN. The gentlemen speaks of his ‘‘impression’’ con- 
cerning the causeof the soldier’s death. Is he satisfied of the fact? 

Mr. PATTON. No, I am not. 

Mr. McMILLIN. Then this bill ought to be passed over till the 
question can be examined. The point isone on which of course the House 
ought to be satisfied. 

The CHAIRMAN. The gentleman from Alabama [Mr. Hewitt] 
asks unanimous consent that this bill be laid aside informally. Is there 
objection? The Chair hears none, and itis so ordered. 


PLEASANT MINET. 


The next business on the Private Calendar was the bill (H. R. 4751) 
granting a pension to Pleasant Minet. 

Mr. MATSON. I ask unanimous consent that this bill be reported 
to the House with a recommendation that it lieon the table, asthe man 
has, since the bill was reported, received a pension through the ordi- 
nary channel. 

The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported to the House with a recommendation that it lie on 
the table. 


There was no objection, and it was ordered according'y. 
HENRY DAVIS. 


The next business on the Private Calendar was the bill (H. R. 6997) 
granting a pension to Henry Davis. 
The bill was read, as follows: 


Be it enacted, &c,, That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of Henry Davis, late lieutenant-colonel 
of the Eighty-second Regiment Indiana Volunteer Infantry, on the pension- 
roll, subject to the limitations and conditions of the pension laws. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
69097) granting a pension to Henry Davis, report: 

That claimant enlisted in the military service of the United States as lieuten- 
ant-colonc! of the Eighty-second Regiment Indiana Volunteers, August 27, 1862 
ona resigned October 1, 1863, on aceount of inability to stand the hardships ot 
the service 

June 11, 1883, he filed an application for pension, alleging that at the battle of 
Chickamauga, September 20, 1863, he contracted hernia, which was rejected 
January 90, 188i,on the ground that claimant did not mention the disability in 
his resignation from the service. 

Dr. John W. Newland, of Bedford, Ind., testifies, Jane 11,1888, that he has 
known claimant for twenty-five years or more; was his family physician while 
he livec at Bedford before enlistment; he was then a sound healthy man, free 
from hernia. About ten years ago he consulted affiant in reference tothe use of 
the Egclson truss. At that time I made a personal examination of him, and 
found that he was ruptured on both sides at the lower extremities of the abdo- 
men. 

Dr. Addison W. Bare, Bryantsville, Ind., testifies, “that about September 20, 
1862, the date of claimant's enlistment, and prior thereto, I was his family ph: 
cian, and consequently very intimately acquainted with him; that he was ion 
a sound man, in good health, and free from hernia.” 

Charies D. Briggs, Isola, Kans. , testifies: 

“At the battle of Chickamauga, September 20, 1 I saw claimant at the time 
he reckived his injury. He was serving on foot with the 
fall during the heat of the battle, and supposed be was ki 
derstood along the line. He, h 
hernia of both sides ensued. 
present at the time.” 
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In answer to a letter from the Pension Office, the witness further says : 

** I believe his hernia was received from an accident on the battlefield of Chick- 
amauga. Companies, B, and C, of the Eighty-second Indiana, were detailed 
with Churche’s Fourth Michigan Battery toact as skirmishers, and while upon 
said line the rebel forces attempted to take said battery. Lieutenant-Colone! 
Davis started to that point to rally some of the men, when his foot caught ina 
root or his saber, and he fell heavily upon the same, which I think penetrated 
the groin and produced heinia, as 1 understood at the time.” 

Calvin E. Pearson, of Alaska, Ind., testifies to substantially the same as above 
witness. 

Morton C. Hunter, colonel of claimant's regiment, testifies : 

* Atthe battle of Chickamauga we were dismounted on account of the near- 
ness of the enemy,and we were in the woods. My regiment formed the second 
line of the Third Brigade, Third Division, Fourteenth Army Corps. The first 
line was driven back and passed over my regiment, which at the time was lying 
down, After they had passed over I ordered my regiment to fire; then ordered 
a charge, which drove the enemy back and regained the breast work from which 
the first line had been driven. 1 ordered Col. Henry Davis to deploy the, two 
right companies and protect my right flank. This order he promptly obeyed 
Colonel Davis with his line of skirmishers was driven back slowly, fighting from 
tree to tree. While going back his sword-scabbard was struck by a ball, th: 
former getting betweer his legs, throwing him down. From this fall Colone| 
Davis was injured. I saw his saber-scabbard a few minutes afterward, and it 
was bent from having been struck by a ball.’* . 

In addition to the evidence specifically referred to above, it is clearly shown 
that the soldier was free from disease at the time of his enlistment, and that his 
disability has continued from the time of his discha from the service, being 
given by the United States examining board of Mitchell, Ind., in an examina- 
tion made September 5, 1883, at three-fourths total. In view of these facts your 
committee recommend the passage of the accompanying bill. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


SAMUEL W. TRACEY. 


The next business on the Private Calendar was the bill (H. R. 435) 
granting a pension to Samuel W. Tracey. 
The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place the name of Samuel W. Tracey, late of sompeny E, 
Twenty-fifth Regiment of Indiana Volunteers, on the pension-roll, subject to 
= a and limitations of the pension laws, from and after the passage 
of this '. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 435) 
ting a pension to Samuel W. Tracey, having considered the evidence, re- 


spectfully report 

ae claimaint was Ee Tacnt inte the ey service et me ae States as 
a vate in Company wenty it Indiana Volunteers, September 
19, 1864, and en di June 4, 1865. 

October 16, 1878, he filed a declaration for pension, alleging that, about De- 
cember, 1864, about forty miles from Savannah, Ga., while ng up a railroad, 
he received an aay to his back, causing disease of kidneys, which was re- 
jected April 10 , on the ground that no disability exists from cause alleged. 

William K. Stewart, of County, Indiana, testifies that he was second 
lieutenant of claimant's company and ment, and that the soldier was se- 
SS a time, in the manner stated in his decla- 

or pension. 

Dr. E. 8. Arwine, of Bedford, Ind., testifies that soldier came under his pro- 
fessional treatment in 1875 for disease of the kidneys, and that he continued to 
treat him for said disability until the year 1882, w affiant moved to Texas ; 
that during the time he so treated him he was one-half disabled from the per- 
formance of manual ; 

Dr. U. N. Mellette, of Johnson County, Indiana, testifies to having treated 
claimant for disease of the kidneys during the year 1874. 

Dr. J.T. n 3s Illinois, testifies that he treated 

September, 1865, until Jan , 1867, and that 
get himself di iod. 

Joseph M. Young and Robert H. Fowler, of wn County, jana, inajoint 
affidavit, , October 2, —- that have been near neighbors and inti- 
mate acquaintances of claimant from the year 1867, and that during that time he 
has been from kidney disease, and has been disabled for the perform- 
ance of manual at least one-half of said by reason of his jility. 

Claimant is shown to have been a sound, y man at the time of entering 

service of the United States. 

Manly Mead and Alexander Condon, of Brown County, Indiana, whose repu- 
tation as citizens is shown to be of a character by a number of the county 
officers in the county in which they testify to an ititimate acquaintance 
with claimant and a personal know’ of his condition since he came home 

jis time he has been suffering 

he been disabled at least 
of the same. 

an examination 


is clearly shown that the disability 
the military service of the United States and in 
line of duty, and therefore recommend the passage of the accompanying bil!. 
There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 


- ABRAHAM COVER. 


The next business on the Private Calendar was the bill (H. R. 4021) 
granting a pension to Abraham Cover. 
The bill was read, as follows: 


Be it #c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and to place on the pension-roll, subject to the provisions and ° 
limitations of the laws, the name of Abraham Cover, late first lieuten- 
ant of Company M, Sixth Regiment Illinois Cavalry Volunteers. 


The report was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 


4021) granting a pension to a : 
That claimant enlisted in the of the United States as first 
M, Sixth Dlinois Cavalry Volunteers, January 9, 1862, and 
*s certificate of disability. 
for i “chronic rheuma- 


, con during the winter 
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of 1961 and 1862, while on the road between Camp Butler and Shawneetown, 
Ill.,” which was rejected November 28, 1876, on the ground that the disability 
existed prior to service. 
It isshown that soldier went into camp with his company October 20, 1861, 
but was not commissioned until January 9, 1862. 
Capt, Isaiah M. Sperry, of Cobden, Il., testifies March 31, 1882: That he was | 


captain of claimant's compary, which was enrolled October 12, 1861, and mus- | 
tered January 9, 1862; that about December 1, 1861, claimant incurred an attack 
of rheumatism from exposure to rain and cold; was in hospital several weeks ; 
again, about September 16, 1862, while in line of duty was attacked with rheu- 
matism and sent to hospital at Cairo, Ill., where he remained until November, 
1862; in December, 1852, from exposure to rain, was again attacked with rheu- 
matism. Claimant remained with the company until it reached Holly Springs, 
Miss., when he was discharged on surgeon's certificate for rheumatism and 
nephritis; that soldier was sound at time of enlistment; that from the date of his 
discharge to present time claimant has been entirely unable to perform manual 
labor, from disease contracted in the Army. 

Dr. A. G. Agnew, assistant surgeon of claimant's regiment, testifies March 31, 
1882, that claimant came home on a sick leave of absence, suffering from rheu- 
matism and nephritis. As soon as sufficiently recovered he returned to his 
command. In mber, 1862, claimant was again attacked wich above-named 
diseases, in consequence of exposure, and it became necessary for him to go 
home to save his life. Affiant was claimant’s family physician before his en- 
listment, and the soldier was then a sound man. 

Dr. James 8S. Whitmer, surgeon of claimant's regiment, testifies March 31, 1882, 
that claimant was attacked with acute rheumatism in December, 1861, on the 
march from Duquoin to Shawneetown, Lil., and was in the hospital about two 
months; during a part of the time affiant attended him. 

R. Loomis, major of claimant's regiment, in accepting the resignation of the 
soldier, January 2, 1863, indorses on said resignation a statement that the disabil- 
ity existed before entering the service. 

Dr. J. C. Allen, in an affidavit in his own handwriting, testifies March 31, 1882, 
that he knew claimant from 1853 to the time of his enlistment, and he was then 
well and hearty; that he was claimant's family physician from 1864 to April, 
1873, during which time soldier was totally unable to perform any kind of man- 
ual iabor, suffering from rheumatism and other diseases. 

Dr. J. Bentley testifies, March 31, 1882, that he was claimant's family physician 
for nine years prior to his enlistment, and that he was a sound, healthy man at 
enlistment, free from all symptoms of rheumatism of the heart, or angina pecto- 
ris, with which he has suffered since his military service. 

a medical testimony is substantially corroborated by that of Dr. James H. 
Hall. . 

A number of witnesses, all near neighbors and intimate associates of claimant 
prior to his enlistment, testify to his good health prior to and at the time of his 
enlistment. 

The United States examining board at Carbondale, Jackson County, Illinois, 
examined claimant May 3, 1882, and report his disability at one-half. 

Your committee are of the opinion that the soldier was free from disease at 
the time of his enlistment, and that his present disability is due to his military 
service, and therefore recommend the passage of the accompanying bill. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


JAMES STOCKTON. 


‘The next business on the Private Calendar was the bill (H. R. 2377) 
granting a pension to James Stockton. 
The bill was read, as follows: 


Be it enacted, @c., That the Secretary of the Interior be, and he is hereby, 
directed to place the name of James Stockton, formerly of Company D, Thirty- 
first Regiment Missouri State Militia, on the pension-roll, subject to the pro- 
visions and limitations of the pension laws. 


The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred bill H. R. 2377, beg 
leave to submit the following report : 

Your committee report that under the call of Hamilton R, Gamble, governor 
of Missouri, James ton organized Company D, Thirty-first Regiment En- 
rolled Missouri Militia, and that on the 19th day of September, 1861, said Stock- 
ton was ioned and mustered inas captain of said company. 

While in active service and on the 15th day of October, 1862, and in pursuit of a 

band near Platte City, in Platte County, Missouri, the guerrillas turned 
and fired on said sneer. and at the-flash of the guns the horse of Captain 
Stockton was killed, and in 


falling threw Stockton to the ground, injuring his 
arm so seriously that shortly thereafcer it was amputated. 


The only ground on which the Pension Bureau rejected the application af 
claimant is, to use the language of the Pension Commissioner, because ‘ the 
claimant was not in the military service of the United States, the Thirty-first 


Enlisted Missouri Militia being a State organization, and therefore not pension- 

able under existing laws.” . 

But said Stockton was acting under orders of officers in the Federal Army, and 
co-operating 


was with the troops of the United States in aiding to restore the 
eremeey of the Government, when he received the injury that resulted in the 
arm. 


He is now im nious and 85 years of age, and your committee 
recommend eer tee Gill a pass. 


There being no objection, the bill was laid aside to be reported to the 
Honse with a recommendation that it do pass. 


DAVID WHITTINGTON. 


The next business =e Private Calendar was the bill (H. R. 6692) 
granting a pension to David Whittington. 

The bill was read, as follows: r 

Beit éc., That the f the Interior be, and he is hereby, au- 
thorized and. isatied to place on the pension-roll, subject tothe provisions ond 


limitations of the laws, the name of David Whittington, late a private 
in Company K, fetith Ropiatere Enrolled Missouri Militia. - 


The report of the committee was read, as follows: 
That Pere neice Peted in Company K, Sixtietn Regiment Enrolled 


, hd, 
is any duantity of evidence tothe fct that rior and up to date of en- 
ieiroent cold wasa hale, hearty, able-bodied man. That on or about 
; 1863, wn, Mo., and while in service, he 
him he was unfit for duty, 
from service on surgeon’s cer- 
facts are testified to by Jonathan Eskew, William 
from , 1863, to present time he has almost | 
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all the time been disabled for labor one-half the time, and is now totally disabled 
for labor. ; 

These facts are testified to by Dr. D, M. King, Dr. W. F. Baren, Dr. John Blo ck- 
burn, Dr. A. H. May, D.C. Boyer, 8. W. Calvert, and J.T. Vogan, some of whom 
lived in the same house, others at a distance of from one-fourth of a mile to five 


| miles, and who saw and were in the company of said Whittington frequently 


every day. He is very poor, disabled from labor, and will be dependent on the 
charity of his neighbors if not relieved by the Government in whose service he 
incurred his disability. The only ground upon which the Pension Department 
rejected his claim is that the organization to which he belonged was not in reg- 
ular United States service, and therefore not pensionable 

Your committee therefore recommend that the bill do pass 


There was no objection, and the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 


CLARK G. MAINE, 


The next business on the Private Calendar was the bill (H. R. 7000) 
for the relief of Clark G. Maine. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, _— he is hereby, au- 
thorized and directed to place on the pension-roli, subject to the provisions and 


limitations of the pension laws, the name of Clark G. Maine, late a private in 
Battery E, First New York Light Artillery 


The report (by Mr. BAGLEY) was read, as follows: 


The basis of the petitioner's claim is thaton the Weldon Railroad, Virginia, 
February 25, 1865, he was thrown from a horse,and sustained an injury to his 
right shoulder and side. The committee find from the claimant's affidavit that 
he was injured while riding toward City Point, Va., alone, about 10 o'clock at 
night; that he was ordered to go by asergeant, and thinks none of his officers 
knew when he started or returned; that he does not know and can not learn the 
address ofthe sergeant who ordered him to go; that only Lieutenants Mather- 
son and Humphrey were with the company at the time, and he is confident he 
saw neither of them; that Lieutenant Matherson has informed him that he can 
not recollect the facts definitely enough to testify, and that he has no other means 
of proving the facts except by his tent-mates, Seymour Lloyd and William E. 
Haskell. 

The testimony of these two men, Haskell and Lloyd, who were tent-mates 
of claimant, is substantially as follows: That about March 1, 1865, in front of 
Petersburg, Va., in the night-time, petitioner was sent on horseback to ascertain 
the cause of artillery firing in the direction of City Point; saw the next day that 
his face and mouth were badly bruised, and complained of great injury to his 
right shoulder; stated the horse threw him, and struck or fell on him; the sur- 
geon examined and directed him to go to the hospital, but he urged to be ex- 
cused from the hospital, and was allowed to remain with the regiment. When 
he attempted to do anything requiring the use of his shoulder great pain was 
evident, and he was finally released from duty as No. 1 on the piece, and given 
charge ofa team. Hisshouldet appeared to remain substantially the same until 
he was discharged. 

James H. Graham, another comrade, testifies same as Haskell and Lloyd. 

To show the continuance of the disability, Seymour Lioyd says, under oath, 
dated December 3, 1883, that after discharge he worked for claimant frequently 
for several years, and also worked with him; that claimant could not do heavy 
work that required a strain on his shoulder, and in his opinion he was disabled 
from the performance of manual labor one-half by reason of the injury 

Elbridge G. Seymour, M. D., testifies, April 19, 1883, that claimant called on 
him in July, 1865, for advice and surgical treatment of right shoulder joint. On 
elevation of arm distinct crepitus could be felt and heard at quite a distance, 
crepitus being in the shoulder-joint; felt most distinctly on upper anterior sur- 
face, giving a feeling of loose cartilage. Came to affiant’s office at different 
times, with only temporary relief. 

David S. Sayles testifies, April 19, 1883, that after claimant’s discharge from 
the Army in 1365 he was very lame in his right shoulder. Lived near, and la- 
bored with, for, and on lands adjoining claimant the greater part of thirteen 
years. That during all that time claimant was lame and showed greai suffering 
from injury to right shoulder. Thinks the labor done with the right arm for 
fourteen years was with great pain and suffering. Mary Lizzy Maine, who is 
not related to petitioner, corroborates and indorses the affidavit of Sayles. 

Benjamin F. Dump, examining surgeon, says he finds the applicant in good 
physical condition, except the results of a fracture of the right scapula, involv- 
ing all the scapula above the spine. There is strongly-marked crepitus upon 
rotation or any motion of the head of the humerus. Injury said by claimant 
to have been caused by the fall of his horse. The action and usefulness of the 
shoulder greatly impaired, Fully three-fourths disability. 

The claimant's service was as a private in Company E, First New York State 
Artillery, in which he enlisted August 31, 1864, and from which he was dis- 
charged June 16, 1865. Declaration for pension was filed June 30, 1880,and re- 
jected on the ground of claimant’s inability to furnish any satisfactory evidence 
that injury was received in line of duty. 

The committee, however, believe the statements made, and that the claimant 
is justly entitled to a pension, and therefore recommend the passage of the bill. 


Mr. HEWITT, of Alabama. Mr. Chairman, I shall have to object to 
the passageof this bill. Ido not think it is good policy for the House to 
pass bills which have been rejected by the Pension Bureau, not on ac- 
count of any technical objection, but upon the ground that the evidence 
failed to sustain the application. Now, here is a claim for a pension 
which was not filed nor the claim made until about eighteen years after 
the close of the war. That very fact, the long delay in applying for a 
pension, while it is not conclusive, and I do not pretend to say that it 
is, nevertheless it is presumptive evidence at least against the fact that 
he was injured or had a pensionable disability at the time he was dis- 
charged from the service. I am aware there are many good men and 
good soldiers who have had pensionable disabilities at the time of their 
discharge who probably have not yet applied for a pension,. but there 
are not many of them. 

There is another fact connected with this case, and it is this: This 
soldier says he was sent by an order from his sergeant after night from 
Petersburg to some point in Virginia near there, and that in making 
that ride his horse fell and he was injured in the shoulder, but he says 
that he can not remember the name of the sergeant. The sergeant of 
his company gives him an order, and yet he says he can not *emember 
the name of that sergeant ! : 
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Mr. BAGLEY. Let mecorrect the gentleman from Alabama. What} Army. It was on that ground the favorable report was made, and that 
he said was that he could not learn theaddress of the sergeant who had | is good evidence. 


ordered him to make that night ride | Mr. HEWITT, of Alabama. Did he file an affidavit for a pension 
Mr. HEWITT, of Alabama. Now let us see about that. at the bureau ? 


Mr. BAGLEY. You are mistaken about his not remembering the| Mr. BAGLEY. He did, but his claim was rejected, as he was una- 
the name of the sergeant ble to prove the rupture. 


Mr. HEWITT, of Alabama. He said that he can not remember the Mr. HEWITT, of Alabama. Does the discharge show that he was 
address. Well, he ought to have at least given the name of the ser- | injured? 
geant, which is part of the address. The address is the name and the Mr. BAGLEY. It does; and it is signed, as I have already stated, 
place of residence of the sergeant. So I wascorrect inmy statement, as | by Colonel Jackson, the colonel commanding the regiment. 
the report shows There was no objection, and the bill was laid aside to be reported 
He says another thing, or at least this report states, that he did not | to the House with a recommendation that it do pass. 
believe that any of his officers knew of his being sent out. MARY MULHOLLAND. 


Mr. BROWN, of Pennsylvania. They did not know when he went / : : 
The next business on the Private Calendar was the bill (H. R. 3355) 


or when he returned tb 
Mr. HEWITT, of Alabama. Ah! The order, if issued regularly, | for the relief of Mary Mulholland. 
The bill was read, as follows: 


would have to pass through these officers. It is therefore a strange 

thine to me that bis officers did not know within a few hours or at “ = it pasted, éc., ae ee an carton Sassieieve Granted Mozy Mul- 

: : ~ Y 7 - Ohne on > Sank olland, No. 193403, dated September 19, , be, an ne same ereby, ap- 

least within s day of the tame when he returned. If he was injured proved and confirmed; and the Commissioner of Pensions is authorized oma 

they must have known of it. It must have been reported to them. directed to restore the said Mary Mulholland to the pension-roll, and to pay her 
Mr. MATSON. Will the gentleman from Alabama [Mr. HEWITT] | all arrearages of pension that have been heretofore withheld. 


permit me to ask him a question? - The amendment reported by the committee is as follows: 
Mr. HEWITT, of Alabama. With pleasure. Strike out and insert the following : 


Mr. MATSON. Does the gentleman intend to insist upon his objec- | “ ThattheSecretary of the Interior be,and he is hereby, authorized and directed 
tion to this case? to restore to the pension-roll the name of Mary Mulholland, under certificate 
Mr. HEWITT, of Alabama. I do. No. 196408. 


Mr. MATSON. Then I ask by unanimous consent that the case be The report (by Mr. LE Fevre) was read, as follows: 


informally passed over. —= een & ee ste mother ¢ Robert mons, of the One hun- 

. aaahaah Son ‘ _—— a : : and eighty-thi io Volunteer Infantry, an the entire care, cus- 

There was no obje ction, and it was ordered acc ordingly . tody, and eee of said Robert from his oteeuar. and supported him, by her 
own hard labor, until he was grown to manhood, when he became her sole sup- 
port until and at the time he enlisted in the Army, and thereafter until he was 
taken prisonerat Franklin, Tenn., and died in prison at Andersonville,Ga. She 
applied for a pension, which was granted to her, as the mother of said Robert, 
to whom she always gustained that relation, and in the belief that she was 
entitled to such pension as the mother of said Robert. Her claim to pension 
was allowed and a certificate therefor was issued, but before it was delivered tu 
a that she was a stepmother becoming known, the certificate was 
withheld. 

That the claimant was dependent upon her own labor after the death of her 
husband, the soldier's father, in 1852; and that the stepson, as soon as he beeame 
old enough to earn a living, did aid very materially in the support of his step- 
mother, was clearly shown by the evidence originally in the case, and fully 
confirmed by the testimony taken by the special examiner in 1882. 

The general pension laws, although J sande roe for pension in case of mothers 
and er near relatives, who were dependent upon a soldier, exclude step- 
mothers, no matter how much they oe been dependent upon a soldier 
stepson, and therefore the action of the Pension Office in refusing a pension to 
the claimant was proper. But your committee are of opinion that in cases like 
the one under consideration the relief denied by the general law should be 

ted, and therefore report favorably on the bill, amended, however, by strik- 

ng out all after the word “assembled,” in line 2, and insert therein instead tlic 

following words: “‘That the Secretary of the Interior be, and he is hereby, au- 

thorized and directed to restore to the pension-rolis the name of Mary Mulho! 
land, under certificate 193403,’ and thus amended ask that it do pass. 


The amendment was agreed to; and the bill as amended was laid 
aside to be reported to the House with the recoramendation that it do 
pass. 




























JOHN F. CHASE. 


The next business on the Private Calendar was the bill (H. R. 6904) 
for the relief of John F. Chase. 
The bill was read, as follows: 


Be it enncted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John F. Chase, formerly a member 
of Company B, Eighteenth Regiment New York State Infantry Volunteers. 


The report of the committee was read, as follows: 


The petitioner was mustered into the service of the United States on May 17, 
1861. and discharged July 12,1861. Hisservice was thatofa private in Company 
B, Eighteenth Regiment New York Volunteers. Declaration for pension made 
March 2), 1879, and the basis of the claim is as follows: 

‘At Jersey City,N.J., about May 10,1861, was ruptured in the right groin, 
caused by removing baggage from steamer to railroad, under orders of his cap- 
tain 

In another declaraiion,made November 18,1879, he says that about May .5, 
1861, in lifting a lange trunk, slipped and fell, causing a severe rupture. 

Claim was rejected on the ground of claimant's inability to show the incur- 
rence of rupture of the right side in the service and the line of duty. 

Certificate of disability for discharge shows that claimant was discharged on 
the 12th day of July, 1861, at Washington, D. C., because of scrotal hernia of the 
right side, caused by extra exertion, on the 19th June, 1861. Certificate is si 
hy W. A. Jackson, colonel commanding the Eighteenth Regiment New York Vol- 
unteers, and is approved by A. N. McLaven, surgeon, United States Army, and 
medical director. 

Clsimant, in his affidavit filed May 4, 1881, says that while at Jersey City, en 
rewte for Washington, was injured in the following manner: He was ordered by 
an officer of his company to lift a large, heavy trunk from the barge tothe dock ; 
at that momenta steamer commenced moving off, causing the barge to rock, 
and throwing him off his balance ; feita severe strain in his right side as of some- 
thing giving way,and he let the trunk fall and fell forward on its corner, injur- 
ing bimeself just above the right groin. When the regiment arrived at Meridian 
Hill, District of Columbia, he called on Surgeon Van Ingen, who examined him 
amd pronounced it scrotal hernia. The surgeon told him, as the regiment was 
shout to move, that he could go to hospital or be discharged, and he acce the 
latter. After discharge he returned to his home, and in a few days called on Dr. 
Chembers, who advised him what kind of atrusstoget. Dr. Chambers hassince 
het Claimant also swears that he has been unable to procure the testimony of 
un otfieer of his regiment as to incurrence of injury for the reason that the col- 

oe! amd sergeon are dead. Other officers he has been unable to find and others 
to sot remember circumstances. 

\oeame D. Pox and Charlies C. Philips testify that they were boys with claim- 
var, aoe freqeentiy went in bathing, and know claimant was sound at enlist- 
nent ie addition to the above, Fox testifies that he saw claimant about a week 
viter be @eeharge; be was then weak and emaciated, and complained of pain 
nm le green, eed im walking put his hand on his bowels on his right side, and 
vaulted © & steeping position. Was not able to perform any labor for five or 
ac mente, eed afterward but very light labor. 

Lane 5 © tothoek sags he and claimant were drafted into the service during 
vw pene MG ane were examined at Schenectady, N. Y., and affiant was pres- 
10 wim cement wae rejected on the ground of being ru . Claimant 
fier) ther? Ging ke wat coptered while in the service of the Government. 

‘ie Chwtiind of cmette to formish any affidavits of officers or comrades, which 
® 0! «onteer, corlerthenste Let his own affidavit bears ui it the im of 
Titht, surf! Hae ee putecion & good in the community in w he lives. mmaniee 
SUMO HF Spyro? by testimony of those who always knew him, his 
tad (itkerer€ tnrtefitien oneauedestely after his return from ihe Army are facts in- 
timating fleatoling cerned while in the service 


Te cummttiewt Giencr Acc emttitied toa pension, and recommend the passage 
ww fue ll 


We MWETT. of Alehema I have not had an opportunity to read 
Gee seven. lieve 2 week to ak the gentleman who reported the bill 


CHRISTIANA ALMIER. 


The next business on the Private Calendar was the bill (H. R. 2535 
granting a pension to Christiana Almier. 
The bill is as follows: 


Be it enacted, &c., That the Secretary of the Interior be,and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Christiana Eldermeier, mother of 
Frederick Eldermeier, deceased, late a member of Company I, Forty-ninth 
Regiment Ohio Volunteer Infantry. 


The report (by Mr. LE FEVRE) is as follows: 


The committee find that Christiana Almier is the mother ef Frederick Almier, 
who was a private soldier in emery J, Forty-ninth Regiment Ohio Volunteer 
Infantry, and died January 17,1875. The claim for pension in this case is ‘“gun- 
shot wound in right knee, received at the battle of Chickamauga, Ga.,on Sep- 
tember 19, 1863, and was finally discharged from theservice June 29, 1864, by rea- 
son of said wounds,” 

The claim was rejected by the Pension Department on the ground that the 
soldier's death was not the result of gunshot wound for which he was pensioned, 
asalleged. The testimony is clear in this case that Frederick Almier was dis- 
abled to a pensionable degree, and as long as he lived he received a pension of 
S$tamonth. Frederick Almier enlisted August 26, 1861,and was discharged from 
the service June 29, 1864, by reason of wound received as stated. 

The question is, did Frederick Almier die from the effects of the wound ot 
knee received at Chickamauga, Ga.? The following affidavit of Dr. Anton Shic- 
benzuber, of Da: , Ohio, made July 31, 1880, as follows: 

“Tama ing physician, and have been for fifteen years, and was well 
acquain' with i mier, late a = in Company I, of the Forty- 
ninth Regiment Ohio Volunteer Infantry. I attended him toon months previous 
to his death, and found him suffering from disease of the ee cord, caused by 
a gunshot wound through the right knee. effecting destruction of the nervus cru- 

and in consequence of the constant irritation of the scar a chronic inflam- 
mation of this nerve and finally of the spinal cord, ending in the destruction of 
the vitality of this cord, and was, in my opinion, the only and last cause of the 
death of said Frederick Almier. I have no interest in the case, and am not con- 


witertner ie dows che jraion upon the unsupported affidavit of this | ““Sietstians Sr elaliaiialad alihiiewtis be Whe o@fust this her son wes © 
anittier® 0 weld hadler ao strong, healthy man to enlistment, and there was no evidence of any 
other trouble, except his wound, at the time of his death. She is ra 


Ne. BAGLEY. Thecertificate of dina ee 
aie chotatier of ie aapery nee by | ee com- 
noting, aut ke appepred by AS. McLaven, surgeon States 

















1885. 


CONGRESSIONAL RECORD—HOUSE. 


601 





United States. Dr. Anton Shiebenzuber is vouched for as being a man of ex- 
cellent professional standing and personal reliability. Frederick W. Beck, on 
the 18th day of August, 1882, made affidavit as follows: 


“In my of undertaker I laid out the body of Frederick Almier pre- 
paratory to burial, and found that the right leg at the knee was very much 
swollen and of black and bluecolor. Further than that at this time the attending 


physician, Dr. Anton Shiebenzuber, said to me that the death of said Almier | 


was caused by a gunshot wound of the knee received while in the service of the 
United States." : 

The testimony is clear that the claimant was entirely dependent upon her son 
for support, and is now very poor. There is no testimon 
timony of Dr. Anton Shiebenzuber, and all testimony is favorable to the claim- 
ant. last examination of surgeons certifies that— 

*“ Frederick Almier is totally disabled. Inflammation exists, with periodical 
swelling and constant pain, t ther with weakness of knee-joint, rendering 


him unable to form manual labor.” 
Your commi recommend the passage of the accompanying bill, with the 
following amendments: 


In lines 6 and 7 strike out the name “ Eldromeir"’ and insert ‘‘ Almier.”’ 
Amend the title so as to read: “A bill granting a pension to Christiana Al- 
mier.”’ 


Mr. HEWITT, of Alabama. Mr. Chairman, I would like to ask the 
gentleman who reports this bill whether or not this soldier left a widow. 

Mr. LEFEVRE. No, sir; he did not. It is his mother who seeks 
the relief here. There is no question on that point at all. 

The CHAIRMAN. The question is on agreeing to the amendments 
recommended by the committee. 

The amendments were agreed to. 


The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


ALONZ CORNWELL. 


The next business on the Private Calendar was the bill (H. R. 7046) 
granting a pension to Alonzo Cornwell. 
The bill is as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisionsand 
limitations of the pension laws, the name of Alonzo Cornwell, late a private in 
Company F, Sixty-seventh Regiment Ohio Volunteer Infantry. 


The report (by Mr. Le Fevre) is as follows: 


Your committee, having examined the evidence in above case, respectfully re- 

rt that Alonzo Cornwell enlisted in Company F, Sixty-seventh Regiment Ohio 

olunteer Infantry, October 27, 1861, and was discharged July 21, 1862, on sur- 
geon’s certificate of general debility of three months’ duration, following ty- 
phoid fever,“ with no prospect of recovery.” 

The claim for pension in this case is— 

“That on or ut February 15, 1862, while on the march up the Shenandoah 
Valley, Virginia, he was disabled by reason of ruptured veins of both legs below 
the knees; also by exposureand wading the Little Cacapon River, Virginia, he 
eae rheumatism and chronic diarrhea, from which he has ever since been 

The claim was by the Pension Department on the ground that “no 
disability from al causes exists.” 

After examining the testimony carefully your committee is at a loss to under- 
stand how the d ment arrived at the conclusion that no disability exists. 

Mrs, Elizabeth Cornwell, of Toledo, Ohio, May 22, 1882, testified as follows : 

“T have been well and eer ae with claimant for the past fifty- 
eight years. I well know that at the date of his enlistment he was a sound and 
healthy man, and free from varicose veins, rheumatism, and diarrhea; did all 
kinds of manual labor. I raised the claimant from a mere child to manhood.” 

Mrs. Harriet J. Johnson, of Toledo, Ohio, November 29, testified : 

“I knew the claimant for about fifteen years prior to his enlistment; he worked 
for me and I paid him ee month, and I know that at the date of his enlist- 
ment he was a sound and hearty man.” 

Dewitt ©. Dewey, of Toledo, Ohio, November 29, 1882, testified : 

* For ten or fifteen prior to his enlistment the claimant was a near neigh- 
bor of mine, I saw him very often, and considered him a sound, hearty man, 

the diseases for which he claims pension.” 

The same witness, Dewitt C. Dewey, in another affidavit, testifies: 

“T know seengemeenal observation, being captain of Company E, Sixty-sev- 
enth Regiment Ohio Volunteer Infantry, that while the claimant was a member 
of said company, and in line of duty on a forced march from Pawpaw Tunnel 
and Winchester, he had to ford with the regiment the Little Cacapon River, and 
in onaeienee his being heated at the time and immersion in cold water, 
I believe he contracted rheumatism and varicose veins, because he was unable 
to march farther, and was conveyed to a hospital at Cumberland, Md.,and re- 
mained there one month, after which he was sent to Mount Pleasant Hospital, 
Washington, D.C. About June 19, 1862, 1 observed varicose veins on his legs be- 
fore he was transferred to the Mount Pleasant Hospital.” 

The above witness is vouched for as reliable and worthy of credit. 

Two more reliable witnesses testify to claimaint’s soundness prior to enlist- 

ment. 8, F. Forbes, surgeon of the Sixty-seventh Regiment Ohio Volunteer In- 

fantry, states that claimant has bad varicose veins, but can not swear that the 
was contracted while in the service. W.H. Kief, captain in the Sixty- 

seventh Ohio Volunteer Infantry, in an affidavit made May 22, 1882, corroborates 

the of Captain Dewitt C. Dewey. 

Harriet J. Johnston, Dewitt C. Dewey, and Elizabeth Cornwell all testify to 

the existence of rheumatism and varicose veins ever since claimant’s discharge 


from the Army. 
Surgeons 
anuary 23, 1884: 


der date of : 
“The deep veins on both legs from knees to feet are very considerably en- 
The internal saphenous vein has been ruptured, as indicated by a deep 


tint; rate, uarters, $. Says he has no chronic diarrhea now; 
none since the summer of 1865." 


test}mony as quoted seems to your committee sufficient to establish the 
testimon 


‘scase, The y isabundant as to his having been a sound man 
fneriens to enlistment. - The witnesses to his disability (having originated while 


the service) are not numerous, but ve le and worthy of credit, 
wile tne Gearon at thts helplessness from date of discharge to the present 


wTuerfore yess com 
bill. your committee without hesitation recommend the passage of the 


Mr. HEWITT, of Alabama. Mr. Chairman, I would like to ask the 


aes this bill when the ication for a pension in 
case was actuate! aS 


g 


J.8. Beck, J. M. Weaver, and A. S. Dunlap certify un- 


| 


| 


to contradict the tes- | 





Mr. LE FEVRE. 


I do not remember; perhaps my colleague [Mr 


| MURRAY] can give you the information. 


Mr. HEWITT, of Alabama. 
date ? 

Mr. MURRAY. 
date. 

Mr. HEWITT, of Alabama. I would like to ask the gentleman 
making the report another question, whether these affidavits are ex 


I would like to know if it is of recent 


It is of old standing. I can not give the exact 


| parte, or whether the testimony was taken before a special examiner ? 


Mr. LE FEVRE. 


Part of it was taken before a special examiner 


| and part of it ex parte testimony: 


Mr. HEWITT, of Alabama. . Then they are mere ex parie atlidavits 
Was any new testimony or any additional testimony taken before the 
committee that was not before the examiners of the Pension Bureau ? 

Mr. LEFEVRE. Mr. Chairman, these affidavits were taken in the 
usual way, as all the affidavits that are filed in the Pension Office are 
taken. There is no difference in that respect between this case and all 
other cases filed in that office. 

Mr. HEWITT, of Alabama. This case, | suppose then, was rejected 
by the Pension Bureau on the ground that the proof did not support 
the allegations in the claim, and this is simply an appeal from the Pen- 
sion Bureau to Congress. That being the case, if we pass this bill it 
is a reversal simply of the decision of the examiners in the Pension 
Bureau. It amounts to that and that only. 

Mr. MURRAY. I would like to state, by way of explanation, that 
notwithstanding the decision of the Pension Department, the examin 
ing surgeons, Weaver and Beck, of Dayton, testify that the disability 
on the part of this claimant is fully three-fourths, and reputable 
witnesses have testified that the disease from which he suffers did not 
exist until after he went into the service. 
nesses 

Mr. HEWITT, of Alabama. I would like to ask the gentleman if 
he knows of his own personal knowledge as to their reputation ? 

Mr. MURRAY. I know the person who makes the claim and many 
of the witnesses; not all of them. 

There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


They are very reliable wit 


JOHN HAZLEWOOD. 


The next business on the Private Calendar was the bill (H. R 
granting a pension to John Hazlewood. 
The bill is as follows: 


Be it enacted, &c., That the Secretary of.the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of, John Hazlewood, late a private in 
Company F, Seventh Regiment West Virginia Cavalry. 


The report by (Mr. LE FEVRE) is as follows: 


Your committee, having carefully considered this case, find that John Hazle- 
wood enlisted in Company F, Seventh Regiment of West Virginia Cavalry, 
September 17, 1861, and was discharged from the service January 26,1865. The 
claim for pension is that he “‘ contracted piles at New Creek, Va., about May 15, 
1862, and asthma at Culpeper, Va., about July 20, 1862.” 

The claim was rejected by the Pension Department on the ground of “ ina- 

bility to furnish medical evidence to show condition in the service or at date 
of discharge.’’ It is true that he has been unable to furnish medical evidence 
of treatment for his disabilities while in the Army, because his regimental sur- 
geon, Dr. James Putney, who treated him, has no record of said treatment, and 
can not remember the facts, but he does state the following, which dates the 
existence of the disease for which claimant asks for pension to within six 
months of the date of the discharge : 
“Mr. John Hazlewood presented himseif to me for medical treatment in July, 
1865. I diagnosed his disease ‘humoral asthma ;’ he had been but recently dis- 
charged from the United States service, and informed me, upon inquiry, that he 
had been affected for several months; that he had contracted the disease while 
in the service. I had no doubt as to the truth of his statement, as the disease 
appeared to be chronic, which has proven to be so, not having yielded to any 
treatment from that time to the present (February 12, 1878). He tells me that I 
ought to be able to state that he was sound when he entered the service; that I 
knew him before the war. Perhaps I did, but I can not remember him prior to 
July, 1865. I have treated him several times since then.”’ 

Thomas Martin, Joseph Quenby, and Darius Henry, all neighbors, testify un- 
der oath that John Hazlewood was a sound and able-bodied man prior to and 
at the date of enlistment. John McComb, late first lieutenant of the claimant's 
company, under oath, May 29, 1876, says: 

“Claimant contracted asthma at or near Culpeper, Va., about the middle of 
July, 1862, and frequently complained of being unwell.” 

Fletcher C. Lanham, second lieutenant 
November 5, 1875, testifies that claimant— 

“Contracted piles near New Creek, Va., in May, 1862, and asthma in July, 1862.”’ 

Thomas J. Tucker, corporal in claimant’s company, says that— 

“Claimant contracted piles at or near New Creek, Va., about the middle of 
May, 1862, and asthma in July, 1862.”’ 

Robert W. Jones, first sergeant of claimant’s company, under oath, November 
15, 1877, says: 

“Olaimant contracted piles at or near New Castle, Va.,and asthma at Cul- 
peper, Va.,in the year 1862.” 

Thomas Martin, Dr. A. L. Knight, Darius Henry, and Joseph Quenby, in sep- 
arate affidavits, all testify that claimant bas suffered from asthma and piles ever 
since he came home from the Army. 

The examining surgeon says: 

“ Hemorrhoids are found protruding from anus in masses equal in the aggre- 
gate to the size of a hen-egg, and presenting the appearance of aripe raw to- 
mato. The evidences of asthma are well marked, the breathing being labored 
and accompanied by moist rales. I rate the piles as disabling him one-half to- 
tal, the asthma as disabling him one-half total.”’ 

In view of the fact that three neighbors testify to the complete soundness of 
the claimant previous to enlistment, the first lieutenant, second lieutenant, first 
sergeant, and a corporal all swearing to the fact that the diseases from which 
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of claimant’s company, under oath, 
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the claimant suffers were contracted while in the Army, with time and place | 
stated; the surgeon, six months after discharge of the claimant, testifying to the | 
’ 
} 


Mr. HEWITT, of Alabama. If Congress is to investigate all these 
existence of the disease in a chronic form, and four neighbors swearing to the cases that have been rejected by the Pension Bureau, it will take pretty 


existence of the disease from the time of leaving the service to the present time, much all the time of Congress todo it. We have seen proper and | 
ought to be, in the judgment of your committee, sufficient to overcome the fact 


at the ol hae t bl ‘ oe ee | think very wisely to create a bureau with officers and with capable 
that the claimant has been unable to furnish medical testimony o 1 } . . : lei . 3 “ 
of disability while in the service, and your committee recommend the passage | men to examine into all these claims for pensions upon the facts that 


or the bill are presented; and I believe, sir, that they are better capable of judy- 
The bill was laid aside to be reported to the House with the recom- | ing of the facts submitted—I mean they have a better opportunity o1 


judging of the effect or of the weight of evidence than members of 
the House; but I say they have a better opportunity to do it than we 
have, a better opportunity than the House can possibly have or an) 
member of the Committee on Invalid Pensions or of the Committe: 
on Pensions or of any other committee of this House. 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- Mr. BROWN, of Pennsylvania. May I ask the gentleman a ques- 
thorized and directed to place on the pension-roll the name of R. D. Lawrence, | tign? 


late a private in Company E, First Regiment Michigan Light Artillery, subject y i. : - . : 
. ihe beer isions and limitations of the pension laws. Mr. HEWITT, of Alabama. I am always ready to yield with pleas- 
The report (by Mr. Le Fevre) is as follows: ure to my friend from Pennsylvania. 
7 eS | x Ys - t rota a oon HL. R206, respectfully Mr. BROWN, of Pennsylvania. What the gentleman states is very 
our committee, DAVING Under conmac on wD 2 Bee ww, Bt y y > . 4 “ : : 
report that R. D. Lawrence was a private soldier in Company E, First Regiment true as to the law of the case. But the Pension Office has not the 


Michigan Light Artillery. He enlisted December 24, 1863, and was discharged | power of examining into the equities of a case unless they are covered 
May 20, 1865. The basis of his claim for pension is that he was attacked by by the law. 

lumbago and piles while at Nashville,Tenn. After the original declaration was let aad 
made he stated that he did not intend to apply for pension on account of lum- Mr. HEWITT, of Alabama. I am not speaking now of cases that 


bago, but that he had the disease and was much distressed in the back on enter- | present equities. There are cases that come from the Pension Bureau 
ing the hospital, but when the piles appeared and bled the lumbago disappeared. | here that are proper cases for us to consider. Those are cases that are 
The claim was rejected by the Pension Department on the ground that— 


“ There is no record of piles, and claimant's inability to furnish satisfactory rejected there on technical grounds; noton the ground that the evidence 
testimony connecting said disease with the service.” *" | does not support the application, not on the ground that the man did 
The report of the Adjutant-General shows that the nas een in heopital not contract the disease or receive the wound in the service; but on 
three times inthe year 1864, but does not state with what disease he was afflicted, : . . 
but the report shows that he was in hospital most of the time after first admis- some technical ground as to the bar of the statute of limitation or some- 


sion, in 1864, to May 20, 1865. thing of that sort. Such acase presents an equity, and the House 
Sanford Lirtz, a comrade, testifies toclaimant's wantoue riorto arnen. ought to hear it. 
He is unable to furnish the testimony of a commissioned officer as to the origin a : jas . . 
of his disability while in the service, but he does furnish the testimony of Sur- But this is a mere appeal presenting no equities. It is only a ques- 


geon Myers, who was in charge of post hospital, Nashville, Tenn., to the effect | tion as to whether this soldier contracted in the service the disease 
that 


= ane ( tear lince- sects at nid tenes wie deni which disables him; and that is a question which I say the bureau 
“Claimant had charge o ren-Troom of + ‘ cted ° . - “ : 
duty as faithfully as his condition would permit, as during that time he was suf- which we have established here can better inquire into than any com- 
fering from lumbago, from which he had not recovered at the date of his dis- | mittee of this House or any member of it. And when the claim is re- 
charge.’ jected upon the merits by the Pension Bureau I contend that that ought 
John H. Evans swears, July 21, 1882— we a . de 
: "That he is well acquainted with the claimant, and in 1866 he came to his to be an end of it; because if all those cases which have been rejected 
brother's house quite sick with piles, for which he was attended by Dr, Hycoff | upon the merits are to come here, there will be no end to your special! 
for some time, and then — : a one ot pe was poor emg ey legislation upon these pension claims. At the same time I think it is 
from the same disease when he left the hospital. vasa great sufferer from : a . : . : 
piles while he knew him in 1866." right and proper that where a claim is rejected not upon its merits but 
The standing of this witness is good. - | upon some technical ground then the House ought to take jurisdic- 
The claimant has been unable to furnish medical testimony showing continu- | tion, and if it presents a meritorious case that the House ought to pass 
ance of the disease ye heen pansers ane dead, os nee ee Sey the bill 
physician. August Mellon testifies that he n acquainted with the claim- . R . af < 
ani during the pastsixteen years, and swears that he has been afflicted with piles | Mr. MURRAY. Mr. Chairman, I examined this case very carefully. 
during the whole a Dr. +e me ee oe of a gen- | It is true there was not much testimony showing that the claimant was 
eral hospital, furnishes a certificate, dated March 26, 1879, in which he says: : : . ° s 
“Accordingte our hospital record, R, D. Lawvenesentered the Buffulo een disabled in the service simply because he had no hospital record. But 


hospital April 18, 1866, was treated for triple lesions and for hemorrhoids, and was | the testimony is clear, dating from early in the year 1866, that he was 
ia ca wae daenetiaah ot uate ten etienangeas | aficted with the disability for which he claims a pension, and fr 
‘The surgeon at the hospital at the National Military Home, Dayton, Ohio, that time down to the date of the filing or rejection of his claim there 
says that the claimant was admitted for treatment August30, 1367. is no question of the existence of the disability. It seemed to me to 
The oni oarpete, — J. & a H. 8. Jewett, and A. 8. Dunlap, at | pe a clear case that this man was entitled to a pension, though he was 
Dayton, Ohio, December 29, 1880, report that— . : . 
“He has hemorrhoids external; they come down very badly and bleed pro- | Uaable to furnish the technical evidence that was required by the Dv- 
fusely at times. They are now down, formingan external tumor about the size | partment. 


=. —- There are now also two small fistulous openings that Mr. HEWITT, of Alabama. The only evidence required by the De- 

here seems to be no room for doubt but that the claimant has been a constant partment is not technical. Ali the Department asks for is satistactory 
sufferer from the time of his being in the serviec down to the present time with | evidence that the soldier had received his disability in the line of duty 
the disease for which he claims a pension, and your committee recommend the and in the service: and when that is proven when that is satisfactorily 
passage of the accompanying bill. ? ° 


proven, it is the duty of the Pension Bureau to grant a pension. 

Mr. HEWITT,.of Alabama. Mr. Chairman, this is another case that Mr. BAGLEY. May I ask the gentleman from Alabama one ques- 
has been rejected by the Pension Bureau upon the ground that the tes- | tion ? 
timony which was filed there did not support the allegations of the peti- | Mr. HEWITT, of Alabama. Yes, sir. ’ 
tion, and there is nothing in the report to show that any additional t tes-| Mr. BAGLEY. Is the gentleman from Alabama not aware of this 
timony was brought before the committee of this House. fact, that frequently cases are sent here to the Committee on Invalid 

It seems from this report that this soldier was considerable of a ‘‘ hos- | Pensions for i or adjudication that have been rejected |y 
pital rat,’’ and that he had spent most of his time in the hospitals. | the Pension Office, with the recommendation that a bill be passed for 
We all know that this class of soldiers was not the best in the world, | the relief of the claimant. 
and I think we had better pass this over. Mr. HEWITT, of Alabama. Yes, sir; and every one of those cases 

Mr. BAGLEY. In reply to the suggestion of the gentleman from | has been rejected on some technical ground. They are never sent here 
Alabama in reference to this and the preceding case to which objection | when they are tried upon their merits; when the Pension Bureau has 
was made by the office, | wish to state that every case that comes down | full jurisdiction to try a case upon its merits, and when it has tried it 
to the Committee on Invalid Pensions is a case that has been rejected | upon its merits and rejected it upon its merits. It is only in those 
by the Pension Office. We do not pretend to examine a case unless it | cases where the claim has been rejected upon some technical ground 
has been rejected. ‘Therefore the claim that he makes against this case | that there is any such recommendation as the gentleman from New 
and the preceding one is not good. If it was a case, or if the | York alludes to. ° 
proof complied with the technical requirements of the law, it would Mr. MATSON. I desire to ask the gentleman from Alabama » 
not come to us at all. It comes to us simply because of the fact that | question. 
there is some little discrepancy in the case or in the evidence whereby | Mr. HEWITT, of Alabama. I will hear the question with pleasure. 
the law does not reach it—some technical defeet perhaps in the proof} Mr. MATSON. The gentleman from Alabama states to the House 
which does not allow it to come strictly within SS provisions of the | that the Pension Office only requires satisfactory evidence of the alle- 
law so as to beallowed by the Department; and itcomes here upon its | gations filed with the claim. I wish to ask him if he does not know 
equities for us to do justice to the man on the merits of the claim irre- | that two kinds of evidence are required, the evidence of the comrades 
spective of the technicalities of the law. And the gentleman from | of the soldierand then the evidence of medical treatment in the serv- 
Alabama must remember that these cases must be rejected by the | ice or immediately afte; the discharge; and that sometimes that kind 
office before the Committee on Invalid Pensions could take any control | of evidence is very difficult to obtain? Does the gentleman not know 
of them or have any Gognizance whatever of them. | that we have acted upon such cases repeatedly? I may ask, making 


R..D. LAWRENCE. 
The next business on the Private Calendar was the bill (H. R. 6196) 
granting a pension to R. D. Lawrence 
The bill is as follows: 


mendation that it do pass | judging—I do not mean to say they are abler men or more capable ot 
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the question broader than that, if he does not know in his experience | 


in Congress, covering ten years I believe, whether during that time it 
has not been the habit of the House to act upon cases of that kind 
where the only question turned upon the merits of the case because 
of the man’s failure to produce certain kinds of proof required by the 
law? 

Mr. HEWITT, of Alabama. I answer my friend from Indiana by 
saying that the Pension Bureau requires medical evidence of a disa- 
bility in the service where it can be furnished or satisfactory reasons 
showing why it can not be furnished. I admit that we have been here 
for years taking up cases that are mere appeals from the Pension Bureau 
to the House upon the merits of the cases involved. I think we have 
been doing that ever since I have been in Congress. 
practice, and I think it is time to quit it. 
doing wrong. 

Mr. CUTCHEON. 
the gentleman from Alabama [Mr. Hewirr] to the fact that this case 


| failed to do his duty in making the necessary report. 


But it is a bad | 
It is never too late to stop | 


| out and better men put in their places. 
Mr. Chairman, I desire to call the attention of | 


has been rejected at the Pension Office for a technical reason—the want | 


of medical testimony as to the treatment of this man in the hospital 
for hemorrhoids and lumbago. That this man was in the hospital re- 
peatedly, and fora considerable length of time with some disease, there 
is no doubt. From his own testimony there is no doubt that he was 
suffering from lumbago and hemorrhoids; but upon the hospital records 
it is not shown that he was treated for hemorrhoids, and for this reason, 
as the disability for which he claims a pension is hemorrhoids, this case 
was rejected. 

Now that is a purely technical rejection. It is not denied that he 
was sick; it is not denied that he was in the hospital. The proof is 
here—competent proof that would be good in any court of record any- 
where under heaven—that this man had hemorrhoids, that he con- 
tracted this disease in the Army, suffered from it after his discharge, and 
has suffered from it ever since. The bare technical reason for the re- 
jection of his claim in the Pension Office is that there is no written 
record of his having been treated for this disease while in the service. 
Thesurgeon of the hospital neglected todo his duty and make a written 
record that this man was suffering from hemorrhoids and was treated 
for that disease in the hospital. 

Right here I want to make & remark or two in regard to these rejec- 
tions of claims at the Pension Office. We talk a great deal here as 
though these rejections were made by the Commissioner in person or 
by sowe officer high in authority, when the simple truth is that in 
ninety-nine cases out of a hundred the Commissioner never knows 
anything about these rejected cases or the reasons for which they are 
rejected. 

Mr. HEWITT, of Alabama. Does not the law allow in every case 
where a case is rejected an appeal—— 

Mr. CUTCHEON. Yes, sir; and an appeal to the Commissioner of 
Pensions and an appeal to the Secretary of the Interior. 

Mr. FUNSTON. And an appeal to Congress. 

Mr. CUTCHEON. Yes; and an appeal to Congress. But there is 
nothing in this case, there is nothing in any of these cases we have been 
considering, from which it appears that the case ever went beyond the 
examiner. The cases as a rule go simply to an examiner in the Pen- 


sion Bureau. These examiners are not men of legal learning; they are | 
not accustomed by previous training to weighing evidence and deter- | 
i They are simply clerks; that is all; and I un- | 


mining questions of law. 
dertake to say from my experience and observation that many of them 
are more anxious to run through a list of cases and make a record upon 
the number of cases they submit than they are to do justice to the 
claimants. 

Mr. BROWN, of Pennsylvania. 
vanced on account of —— 

Mr. CUTCHEON. On account of the number of cases they submit. 
Pe BROWN, of Pennsylvania. And the objeetions they find to 

ms. 
Mr. CUTCHEON, Yes, sir. The result is, as I said, that many of 


Is it not true also that they are ad- 


these examiners, I fear, are more anxious to ‘‘skin the files,” as they | 
call it, picking out the easy cases and running them through, and thus | 


ae 
making 
claimants. 
I want to say that I have a great deal of confidence in these fifteen 
constituting the Committee on Invalid Pensions. 
are equal in peeatarsoagment not only to any one examiner 
of the Pension Office, but to any nm examiners, and equal in sound- 
ness of judgment to any board of review in the Pension Office. 
when a case comes from this committee with a favorable recommenda- 
tion, that recommendation is sufficient in any ordinary case to satisfy 

that the bill should have the approval of this House. 


In 
force. 


a record’’ for theraselves, than they are to do justice to 


This is 


a technical ground.”’ 


man in the 


It is evidence, although not technical medical evidence. In 
other words, it is not “record evidence.’ It is not written in the hos- 





I believe 


this case the objection of the gentleman from Alabama has no | ing in a cellar in Oak street, in Kansas City. 
not an appeal simply upon the weight of evidence; it is | 
arg upon This case was rejected at the | 

Office for want of medical evidence of the treatment of this 


hospital forhemorrhoids. The evidence is submitted here. | 





i 





Now, | 
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pital register by the surgeon in charge that this man was treated for 
hemorrhoids. Yet there does not remain in your mind, Mr. Chairman, 
or in my mind, or in the mind of any gentleman on this floor, a doubt 
that this man was in the hospital with hemorrhoids, was treated for that 
disease, and that the surgeon in charge, whoever he my have been, 
That wrong we 
are here to right. That wrong I hope we shall right, and right it 
speedily. 

Mr. HEWITT, of Alabama. Mr. Chairman, I am very sorry to hear 
the serious charges made by the gentleman from Michigan | Mr. Curcu 
EON } against the examiners in the Pension Bureau. | had hoped that 
when Mr. Cleveland shall come into office these men, under the civil- 
service regulations, might be continued in office; butif they have been 
doing as the gentleman from Michigan siates, they ought to be turned 
[ Laughter. ] 

Mr. CUTCHEON. Some of them. 

Mr. HEWITT, of Alabama. Now, I am sorry: indeed to hear that 
under the Republican administration of the Pension Bureau men are 
there who in order to make a record of running through a great many 
cases reject meritorious pension claims. 

I have confidence that when a change of administration takes place 
in that Pension Bureau all these men, if these charges be true, will then 
under the civil-service law be turned out and men put in their places 
who will do the soldiers of this country justice; who will give toevery 
soldier who has a meritorious claim proper consideration; who will 


‘carefully examine to see whether a case is meritorious and the party 


entitled to a pension under the law. 

Mr. Chairman, in all the charges which have been brought against 
the Republican party and its administration I have never heard a more 
serious one than that which has been made here to-night by the gen- 
tleman from Michigan, that the professed friends of the Union soldier 
who have had the administration of this Pension Bureau so long have 
done as he has indicated. It must be that he is in error; for I think 
that if such had been the case and the gentleman from Michigan had 
known of it he would have brought the fact to the notice of the Ex- 
ecutive, who had the power to remuve these unfaithful—I would say 
wicked servants, who would do such gross injustice to the soidiers of 
this country. 

Mr. CUTCHEON. Mr. Chairman, I desife not to take up the time 
of this committee by prolonging this discussion, because we can do much 
more good by continuing the work of passing bills and relieving much 
distress. If I had supposed I would open the flood-gates of party ha- 
rangue by reference to the fact that not every one of the 1,500 clerks en- 
gaged in the Pension Office is always faithful to the dictates of patriot- 
ism and reason I would have made no such allusion. I merely stated 
that in my examination of the files I had been led to believe that some 
of these examiners did neglect cases in order to make a record and 
secure promotion. I trust if any of these men are caught at it either 
the present administration or the succeeding one will find better or 
more faithful men for their places. I beg my friend from Alabama 
to remember that in the civil-service organization of the last two years 
quite a number of Democrats have stolen into places in this Pension 
Bureau, and that will probably explain the fact there are some un- 
faithful men there. [Laughter and applause. | 

Mr. O’NELLL, of Missouri. The gentleman from Michigan is cor- 
rect, for if any Democrats have gotten in there they must have stolen 
their way into the Pension Bureau. [Laughter and applause.] I 
do not know but it is the only thing a Democrat would steal. [Re- 
newed laughter.] It is probably about all they will have the oppor- 
tunity to steal when your party goes out of office. [Laughter and ap- 
plause. } 

_1 donot know, sir, but there will be some benefit from turning this 
session into a kind of experience meeting in regard to our efforts to se- 


| cure for pensioners substantial justice from the Pension Department. 


It may be that the laws are too rigid, that the requirements in the col- 
lection of claims are too severe, but in the operations of the law as ad- 
ministered by that department I have myself found many instances 
where the barrier set up against the collection of claims against the 
Government resulted in the most flagrant wrong to claimants, whereby 
justice had been so long delayed that before they received the slightest 
benefit at the hands of the Government which they had helped to save 
great suffering resulted to them and their families. 

I hold in my hand a paper received to-day in regard to a man who 
has been an applicant for a pension in consequence of injuries received 
in the service prior to 1860—an application which has gone through all 
the various rounds of rejection, having the rejection set aside and new 
testimony offered, &e. I have followed it up regularly for the reason 
that the poor, unfortunate fellow is blind; has a wife and children liv- 
1 went to the department 
recently and appealed to them to try to do something for this poor fel- 
low, who has been seeking a pension for years. He bad forwarded the 


| testimony of his comrades and others concerning the origin of his dis- 
ability and its continuance, ample, I think, to have satisfied a court. 
It may be he did not comply with some technical rule, but I would 
give any officer more credit for integrity who would ignore rules in the 
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interest of substantial justice to a man who is suffering as this poor fel- 
low is. Let me read the letter: 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., January 7, 1885. 


Sim: In answer to your personal inquiry of recent date, I have the honor to 
state that it has been found necessary to have pension claim No. 20971 of John 
Tobin further examined in Salt Lake County, Utah, the first examination not 
containing evidence sufficient to fairly and intelligently adjudicate the claim. 
This is to be regretted, but as soon as examiner is located in that district the 
papers will be forwarded to him and the examination of this claim will be made 
without any unnecessary delay. 
Very respectfully, 
Hon. J, J, O' Nem, 
House of Representatives. 


0. P,. G. CLARKE, Commissioner. 


After a delay of years it is now referred to a blank district without a 
commissioner whose appointmentand consideration of the papers remain 
a conundrum for the future. What a beautiful example of circamlocu- 
tion ! 

Mr. BROWN, of Pennsylvania. 
a question. 

Mr. O'NEILL, of Missouri. 
effort to complete the case. 

I will hear the question of the gentleman with pleasure. 

Mr. BROWN, of Pennsylvania. I only wanted to ask what is the 
number of the report in your case. 

Mr. O'NEILL, of Missouri. My dear sir, I am replying to the 
speech of the gentleman from Alabama in connection with the remarks 
of the gentleman from Michigan. It is in that spirit I am replying. 
I do not choose to find fwalt with the officers of the department; but 
if they find that public sentiment and public opinion do not indorse 
their cold-blooded construction of rules and demand a little more heart 
and soul in the settlement of these claims, you would have fewer cases 
here to be subjected to criticism and discussion both in the commit- 
tees and in this House. 

Mr. WARNER, of Ohio. Mr. Chairman, a few words in reference to 
the question of evidence in the settlement of these claims pending be- 
fore the House. I agree to a certain extent with the remarks of the 
gentleman from Alabama, that in general cases coming here should be 
limited to those where there are technical difficulties in the Pension 
Office in the application of the law which prevent the granting of the 
claim. But it should not be forgotten that in a tase like this now be- 
fore us in the Pension Office the claimant must prove in the first place 
that his disability was incurred in the service at a particular time and 
under particular circumstances, and also that it has continued as a disa- 
bility down to the date of the application, connecting his present disa- 
bility all the way back to the service, and then if his claim is allowed 
it carries arrears with it. 

I am in favor myself of a regulation, or rather of a relaxation, of the 
rules of evidence in cases where arrears are not granted, as in special 
acts of Congress. If the claim does not carry arrears it should not be 
subject to the same restrictions, in my opinion, that are thrown around 
those applications where arrears follow. So in cases that come here to 
the House—a bill that passes Congress does not carry arrears with it, 
and censequently the same testimony, the same rigid, inflexible rule 
that is required in the Pension Office in cases that do carry arrears 
ought not to govern here. I think that many cases may be allowed 
on evidence here in the House that could not be allowed rightly in the 
Pension Office, where, if allowed, arrears would follow. [Cries of 
*Vote!’’ “* Vote!’’ 

Mr. WOLFORD. Mr. Chairman, I only want to say a few words in 
relation to this matter. I submit to gentlemen on this floor the ques- 
tion as to whether this is a court or a Congress. If it is acourt, then we 
ought to be, and must be, very particular in construing the law, as 
well as the rules of evidence, but if it is the Congress of the United 
States, for the purpose of passing laws, a body which has power to 
frame laws for the relief of the wronged and injured citizen, I care not 
whether he has been wronged by the ignorance, the carelessness, the 
hurry, the error, or in any other way by the officers of the Govern- 
ment, whether it be through their mistakes, the mistakes of a pure 
and honest man, or through the carelessness of incompetent men, then 
this is the body to right the wrong. The best men, sir, in the world 
and the purest judges have erred. . Error is common to all men; none 
are free from it. 

Now, all men have the right to come to the Congress of the United 
States by petition for the redress of grievances. That is the constitu- 
tional prerogative. Surely there is not a manin this House who would 
for a moment think of depriving a worthy, honest, wounded, or sick 
soldier, that got his wound or contracted his disease in the service of 
the country, of a pension, if he can not get it and has not gotten it 
through the channels provided by the law when it is right and proper 
for him to have it. I care not for the civil service of the Government; 
I care not who rejected it, whether it was a clerk in the office or the 
Commissioner himself; whether it was examined and rejected by the 
purest and wisest and best man on the earth, or whether it was an ig- 
noramus who did it; if he has been wronged then this Congress in their 
wisdom, when justice and equity demand it, should come forward and 


I would like to ask the gentleman 


And this, sir, too, after many years of 
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rectify the wrong. They ought tobe estopped from setting up the plea 
that the man is not entitled to it if his wound was received or his dis- 
ease was contracted in the service of the country. 

Now, sir, I appeal to my friend from Alabama if there is anything 
in this case, regarding it by the strictest rule, which under that law of 
justice to all would enable him to claim that this man should not be 
allowed by the law-making power the relief he seeks? I ask him if 
this body, the greatest body on earth, the Congress of the United States— 
for it ought to be if it is not one of the greatest bodies on earth—if 
this body can not take into consideration all of the facts and all of the 
circumstances and all the law, all the equities, in order to do justice 
to its citizens? If it can not, thenit seems tome there ought to be an 
amendment to the Constitution, an amendment to enable us to act as 
the American Congress ought to act. 

Let us consider fora moment. What are we doing here to-night ’ 
Are we adjudging about laws that have been enacted? The Pension 
Department ought to do that. They are the judges of the law; but 
when we come to make laws, I am sure my warm-hearted friend from 
Alabama will not insist upon applying the strict rules of testimony to 
the case of a poor disabled soldier to preclude him from his rights. Then 
if itis right for the applicant to be pensioned, the bill ought to be passed 
without hesitation. I am tired, sir, of hearing in Congress this idea of 
acting according to rules and precedents. We need noprecedent. We 
rise higher than all precedents. All the equities of the law, all the 
facts, all the justice, and all of the mercy belong to us, and it becomes 
us to act in the premises as men possessed of their attributes. 

I hope we will not seek for precedents in such cases, but that we wil! 
act as becomes patriots and lawmakers in the premises. [Applause. | 

The CHAIRMAN. Witkout objection the bill will be laid aside to 
be reported to the House with the recommendation that it do pass. 

There was no objection, and it was ordered accordingly. 


ORDER OF BUSINESS. 

Mr. PETTLBONE rose. 

The CHAIRMAN. For what purpose does the gentleman from Ten- 
nessee rise ? 

Mr. PETTIBONE. [I ask to have a bill for the benefit of one 
of my constituents. It is the bill (H. R. 4626) for the relief of David 
N. Harrison. It is a case where a pension has been granted but the 
check has been destroyed or lost in the mail. 

Mr. HEWITT, of Alabama. Is that bill reported by the Committee 
on Invalid Pensions ? 

The CHAIRMAN. What is the number of the bill? 

Mr. PETTIBONE. It is bill H. R. 4626; report No. 1421. 

Mr. BAGLEY. What committee reports the bill? 

Mr. PETTIBONE. I hope the gentleman will not insist on asking 
that question. 

The CHAIRMAN. What is the title of the bill ? 

Mr, PETTIBONE. Itis ‘‘A bill for the reliefof David N. Harrison.’ 
The gentleman from Missouri [Mr. DockERy] reported it. It will be 
found on 41 of the Private Calendar. 

The CHAIRMAN. The Chair will cause the special order of the 
House, governing the business of this evening, to be read. 

The Clerk as follows : 

That until the further order of this House, on each Friday the House will take 
a recess at 5 o'clock until 8p. m., at which evening sessions bills on the Private 
Calender reported from the Committee on Pensions and the Committee on In- 
valid Pensions shall be considered. 

Mr. PETTIBONE. I am quite well aware that that is the rule. 

The CHAIRMAN. The Chair can not entertain the motion of the 
gentleman from Tennessee. 

Mr. PETTIBONE. I hope common consent will be given to taking 
up this bill. This House by common consent is always equal to the 
occasion, and I want relief for this constituent. : 

The CHAIRMAN. The House is in Committee of the Whole under 
the special order which has been read, and it is the duty of the Chai: 
to see that the special order of the House is not violated. 

Mr. PETTIBONE. Then I have got to sit down. [Laughter.| | 
shall ask for unanimous consent of the House. : 

Mr. MATSON. I ask for the order. 

The CHAIRMAN. The Clerk will report the next bill on the Cal- 


endar. 

Mr. HOLMES. On last Friday evening the bill (H. R. 1981) was 
under consideration and was passed over for the evening. I ask unan- 
imous consent that that bill be now taken up. 

Mr. MATSON. We want to get through to the bottom of the page. 
and the committee can then take up other cases. 


FRANCIS CURRAN. 








1885. 








The report (by Mr. LE FEVRE) was read, as follows: 


The Committee on Invalid Pensions,to whom was referred the bill (H. R. 
3751) granti a to Francis Curran, submit the following report: 

That renee Surran enlisted in the Thirteenth Regiment Indiana Cavalry 
December 25, 1863, and was discharged from the Army November 18, 1865. 

His claim for pension is sore eyes, resulting in total blindness, contracted at 
Huntsville, Ala., on picket duty, August 20, 1564. 

The claim was rejected by the Pension Department on the ground that dis- 
ability was contracted previous to enlistment in the Union service. The tes- 
timony shows that claimant first served in the rebel army. Your committee 
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| “in February, 1865, at Ship Island 


has been unable to find any satisfactory evidence that the claimant's eyes be- | 


came diseased before joining the Union Army in December, 1868. 

The Adjutant-General’s report shows him present for duty most of the time 
while in the Union Army. e principal difficulty with the case is, that he was, 
previous to entering the United States Army, a soldier in the confederate army, 
and after being mustered out of the United States service, traveled through the 
South collecting charity, and used the following card in order to obtain assist- 
ance: 

To a benevolent public : 

The bearer of this, Francis Curran, having joined the confederate army at 
Senatobia, Miss.,and as a good soldier served his time faithfully, having lost his 
eyesight while a prisoner of war at Louisville, Ky. 

Sergeant Company B, Ninth Mississippi Regiment. 

Any help will never be forgotten. 

J. P. HOULIGHAN, Caplain. 
T. W. WHITE, 
Colonel Ninth Mississippi Regiment. 


The following testimony shows clearly that the statement that claimant lost 
his eyes while in the confederate service is not true. ; 

Capt. Charles F. Bender, of Company E, Thirteenth Indiana Cavalry, states 
under oath that ‘“‘ claimant was sound in every respect at date of enlistment.” 
Owen ire and John Tighe both state in separate affidavits— 

“That y became acquainted with claimant about March, 1863, at New Al- 
bany, Ind., and said acquaintance continued until his enlistment, and they never 
knew him to complain of having sore eyes or being afflicted in any manner 
whatever, and always believed him sound in every respect.” 

. C. F. Bender made oath in affidavit June 15, 1875: 

“The claimant was attacked with disease of the eyes in line of duty on picket 
just near Huntsville about August 20, 1864.” 

Elisha Weakly, lieutenant of Company E, Thirteenth Regiment Indiana Vol- 
unteer Infantry, makes oath, under date of November 17, 1877: 

“In the summer of 1865 I was doing provost duty near Columbus, Miss., and 
claimant was suffering from disease of the eyes during that time, which con- 
tinued until the date of his discharge. He was a good and obedient soldier.”’ 

The following affidavit, signed by the surgeon of claimant's regiment, is suf- 
ficient to substantiate the loss of sight soon after leaving the United States 
service: 

“New ORLEANS, September 3, 1872. 

“| certify that the records of Charity Hospital, New Orleans, show that Francis 
Curran was admitted to this institution on the 19th day of March, 1866, and dis- 
charged the llth day of June, 1866. He was suffering from total loss of sight.” 

A special examination conducted by Charles R. Connor, special agent, Sep- 
tember 28, 1878, reads as follows: 

“This isa very peculiar case,and I have been unable to find any satisfactoy 
evidence that the claimant’s eyes became diseased while he was in the confed- 
erate army. It is possible, but highly improbable, that his eyes were diseased 
at the time of his enlistment, December 25, 1563."’ 

The fact that the claimant served in the confederate army ought not of itself 
to bar him from receiving a pension, and the testimony seems conclusive that 
he served faithfully nearly two years in the Army of the United States, and has 
been totally blind ever since his discharge. 

The passage of the bill is recommended. 


Mr. HEWITT, ofAlabama. I desire tosay just one word about this 


bill. It is proposed to give a pension of $72 a month to an applicant 
who was at one time a confederate soldier. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


PATRICK MURPHY. 


The next business on the Private Calendar was the bill (H. R. 7047) 
granting a pension to Patrick Murphy. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 

and directed to place on the pension-roll, subject to the provisions and 

limitations of the pension laws, the name of Patrick Murphy, late a private in 
the Second Independent Battery, Ohio Light Artillery. 


Mr. HEWITT, of Alabama. I ask that the report be printed in the 
RECORD. 


There was no objection, and it was so ordered. 
The report (by Mr. Le Fevre) is as follows: - 


The ent tenes Pypeions, horainemn ee eoteaned the bill (H. R. 7047) 
gran a urphy, submit the following report: 

The csinent in this case enlisted September 1, 1864, as a private soldier in the 
Second Independent , Ohio Light Artillery, and was discharged August 
10, 1865. The claim for is that— 

. at liton, La., in the fall of 1864, he became afflicted with 
sore eyes, and eo the battery to Ship Island, in the Gulf, they 
became worse, attributable to the glare of the sun upon the sand; was also from 
time to time while on the island t 

one or two fits.” 


: 


ned with brain disease, and before his 


The was rejected January 8, 1883, on the ground that there is— 
“no medical evidence of n een or existence at discharge, and claim- 
ant’s inability to furnish evidence of origin in the service and line 
of duty and continuance since = 


discharge. 
The claimant says he can not furnish the affidavit of a surgeon for treatment 
for sore eyes in the Army for the reason that— 


“he was not treated by any physician while in the service, but that he was 
eee ow sae mneeee ly after he returned from the Army, and has 
made every 


to procure testimony from the surgeon who treated 
aoe not him.” 


and Mary Moore, of Conneaut, Ohio, testify to having— 
“kknown the claimant for ten years before the —_ that he Coandiid a large 


part of the time at their house; that he was & sound, healthy man, and that his 


were in a sound and good condition 


Se oes . ‘ 
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Hiram J. and Stephen W. Marsh, of Conneaut, Ohio, comrades and members 
of the same battery with him, testify that 


Mississippi, claimant contracted disease of 
eyes.” 

In an affidavit given June 15, 1882, John B 

tify that— 
“at the time.of his return from the Army, in 1865, his eyes were badly diseased 
and the right one almost completely lost; that they often saw him between 
1865 and 1878, and during that time his eyes were badly diseased, and that he 
could do but little manual labor and was almost wholly dependent upon others 
for support. 

Dr. A. H,. Stephens makes affidavit that “claimant was admitted to the Na 
tional Soldiers’ Home, Dayton, Ohio, in Febuary, 1878, with partial loss of sight 
from diseased retina, pulmonary phthisis, hemorrhage of lungs, and cough, and 
that he is partially blind, and is still under treatment there 

Fery Quinn and Thaddeus 8S. Young, neighbors in Conneaut, Ohio, both tes 
tify that “claimant was a sound, healthy man previous to enlistment,’ and 
Young, being in same battery with claimant, testifies that ‘ claimant contracted 
inflamed and weak eyes while at Ship Island, Mississippi, and in the line of 
his d.ty;” and he remembers, in a general way, that there were others of the 
command afflicted in the same manner while at Ship Island 

Dr. L. P. Sturtevant, of Conneaut, Ohio, in affidavit made March 23, 1883, swears 
that he *‘ attended claimant professionally in 1875 and 1876 for sore eyes; that 
they were weak and the sight nearly gone. The claimant said that the cause 
of his eyes being affected was the reflection of the sun's rays from the sand on 
Ship Island, Mississippi, while in the service; his disability was‘at the time of 
treatment such as to prevent his doing any manual labor.”’ 

John Gaffney, Mary Moore, and Maggie Trimble, of Conneaut, Ohio, all tes- 
tify that they knew claimant previous toenlistment, and that he had no disease 
of eyes, and wasable to do all kinds of manual labor done on a farm; they fur- 
ther state that upon his return home from the Army his eyes were badly in- 
flamed and his sight greatly impaired, and from that time until his admission to 
the Soldiers’ Home at Dayton he was so afflicted a# not to be able to perform 
manual labor 

These witnesses last named are vouched for as being persons of credibility 
and integrity. The examining surgeons at Dayton certify as follows, under 
date of February 1, 1882: 

“He has a cataract of right eye and one partially formed in left eye 
barely discern enough to get around the ward 
labor.”’ 

The testimony is sufficient as above given to lead your committee to the con- 


viction that the claimant ought to have hada pension long ago, and the passage 
of the bill is cheerfully recommended. 


and’ Mary Ann Moore again tes 


He can 
He is disabled from all manual 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


RUSSELL F. DIMMICK. 


The next business on the Private Calendar was the bill (H. R. 6594) 
granting a pension to Russell F. Dimmick. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place on the pension-roll, subject tothe provisions and limit- 
ations of the pension laws,the name of Russell F. Dimmick, late a private in 
Company E, First Regiment Wisconsin Volunteer Infantry. 


The report (by Mr. LE FEVRE) was ordered to be printed in the 
RECORD. It is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 6594) 
granting a pension to Russell F. Dimmick, submit the following report : 

Your committee, having examined all the papers in this case, find that Russell 
F. Dimmick, the claimant, enlisted January 20, 1863, in Company E, First Reg- 
iment Wisconsin Volunteer Infantry, and was discharged June 15, 1865. The 
claim for pension is— 

“ That at Chickamauga, Tenn., September 19, 1863, he was struck in the right 
eye by a fragment of a shell.” 

In another declaration made December 24, 1877, he states : 

“On the march from Nashville, Tenn., to Hoover's Gap, Tenn., from the mid- 
dle of July to August 15, 1863, had his eyes continually filled with dust, which 
caused inflammation and injury of the optic nerve, also affecting the eyelids, 
which became granulated, all of which caused partial blindness of both eves, 
the right eye being now almost totally blind, and the other gradually becoming 
so; that he was also hit with a splinter of a shell in the right eye at the battle of 
Chickamauga on the 19th day of September, 1863, which has also helped to cause 
the blindness as herein stated.” 

A pension in this claim was allowed by the Pension Department January 6, 
1880, but was suspended September 4 of the same year. The pension was dis- 
continued on the ground that the disability of the claimant existed previous to 
enlistment. 

Philip Fay, under date of February 12, 1878, swore as follows: 

“*Have known the claimant for over twenty years—ever since he was a little 
boy. Never knew or heard of his eyesight being impaired prior to his enlist- 
ment in the army.” 

Michael Malone, under date of February 12, 1884, also swore 

“Have known claimant nearly all his life, and never heard of his being 
troubled with any disease of his eyes.”’ 

Charles C. Kimball, late captain of Company E, First Wisconsin Volunteer 
Infantry, March 7, 1877, made oath as follows: 

“The claimant was with me at the battle of Chickamauga, Tenn., September 
19, 1863, and was there wounded in the eye with the splinter of a shell.” 

William Colter, late private Company E, First Wisconsin Volunteers, under 
date of February 12, 1878, makes oath: 

“Claimant was disabled on the line of march from Nashville, Tenn., to Hoover's 
Gap, in 1863; by getting nearly blind in both eyes on account of dust and sand 
and a splinter of shell in his eye.” 

John Fitzgerald, under date of June 3, 1879, makes oath as follows 

“T know that claimant was disabled in eyesight on line of march to Hoover's 


| Gap, from Nashville, Tenn., about July 2, 1863, by getting sand and dust in his 


eyes, and causing him to be sent back to hospital.” 

Benjamin F. Dieman, late private Company E, First Wisconsin Volunteer In- 
fantry, under date of June 24, 1879, makes oath: 

“Claimant got his eyes injured on the march from Nashville to Hoover's Gap, 
Tenn., in July, 1863, which was the cause of his being sent back to hospital.”’ 

Joseph Hoskin and D. ©. MeVean testify substantially as the last two affi- 
ants. 

Norman Barnes, Patrick Murphy, Dr. I. H. Stevens,and Michael Malone all 
testify to the condition of claimant's sight since discharge from the Army, and 
agree that the disability has existed continuously from the date of his discharge. 

The surgeon’s certificate of discharge, June 16, 1865, reads as follows: 

“*T find him incapable of performing the duties of a soldier because of loss of 
right eye, caused by explosion of another soldier's gun, and powder being 
blewn into the eye, incurred while in the line of his duty as a soldier.” 
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The statement of the surgeon seems to differ from the claim of Dimmick that | 
he was hit by a splinter of a shell, but in the haste of making out such reports 
it is not strange that there should be a slight variance. 

Ataspecial examination, conducted in November, 1880, by James H. Clements, 
special agent, several witnesses swear that claimant had sore eyes previous to | 
enlistment; but the fact remains abundantly proven that he was struck in the | 
right eye with fragment of a shell. The examining surgeons certify that “he 
sees but little with right eye.” 

Considering all the testimony, your committee recommend the passage of the 
accompanying bill ° 


' 
The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


ORDER OF 


The CHAIRMAN. The Chair calls the attention of the gentleman | 
from Indiana | Mr. MATSON] to the fact that the next bill on the Cal- 
endar, the bill (S. 315) granting a pension to William Reinhardt, has | 
been returned to the Senate in accordance with their request. 

Mr. MORRILL. I wish to state that the House bill for the benefit 
of the same person passed the Senate and became a law at the last ses- 
sion. I was to make the motion that the bill be reported with the 
recommendation that it do lie on the table; but if the bill is in the | 
hands of the Senate, of course that motion can not be made. 

The CHAIRMAN. The bill is not here. 

Mr. MATSON. Under the circumstances I think it should go off the 
Calendar. 


BUSINESS. 


FREDERICK P. DEARTH. 


Mr. MORRILL. 


I desire to call up a bill on page 49 of the Calen- | 
dar, the bill (H. R. 7315) granting a pension to Frederick P. Dearth. 
Mr. Dearth is 81 years old, and is in the poor-house in one of the coun- | 


ties of my district. He gave his son to the cause of the Union. The 
son died at Corinth of typhoid fever. The old man is quite feeble, and 
it is hardly likely that he will be alive at another session of Congress. 
I ask the indulgence of the House to take up the bill and pass it that 
he may derive some benefit from it. 

The bill (H. R. 7315) granting a pension to Frederick P. Dearth was 
read, as follows: 


Be it enacted, &c., That the Secretary of the Interior is hereby directed to place on 
the pension-roll, subject te the restrictions and limitations of the pension laws, 
the name of Frederick P. Dearth, dependent father of Edwin P. Dearth, late of 
the Fifty-second Illinois Volunteers. 

The report is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
7315) granting a pension to Frederick P, Dearth, submit the following report : 

The claimant was the father of Edwin D. Dearth, a private in Company H, 
Fifty-second Regiment of Illinois Volunteers. The soldier enlisted September 
24, 1861. He served faithfully until the battle of Corinth, October 3, 1863, when 
he was taken prisoner. Near the close of that month he was paroled and sent 
to Benton Barracks. The following March he was returned to his regiment, 
near Corinth, Miss., and on the 2ist of August, 1863, he died in the military 
hospital of dysentery. The soldier's mother died in 1850, The trustee of Louis- 
ville Township, Pottawatomie County, testifies : 

“That by vabes of his office he is overseer of the r; that Frederick P. 
Dearth for more than one year past to date (May 29, 1883) has been a pauperand 
supported at the public expense ; that I have been for several years acquainted 
with Mr. Dearth, and know him to be a ey man; and that he has not prop- 
erty of any kind out of which he can support himself.” 

The claimant testifies that he had property to the value of $200 when his son 
died; that he was in part dependent on his son for support, and that his son 
died leaving no wife or child. Claimant is now in his cigs -first year, old and 
decrepit, and unable to furnish the evidence uired by the Pension Depart- 
ment showing his dependence on the soldier at the time of the latter's death. 

While the evidence furnished establishes the facts stated above, they are not 
sufficient to justify the Pension Department in granting a pension, but fi makes 
" oe —— Congress ought to act upon promptly by mmediate passage of 
the bill. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


DANIEL M’ALPIN. 


Mr. PETERS. Mr. Chairman, I ask consent to make a statement. 
1 met yesterday a soldier of the war of 1812, now 90 yearsold. Iamsat- 
isfied that he can live but thirty or sixty days longer. A bill granting 
him a pension has been reported favorably by the Committee on Pen- 
sions, and is on page 52 of the Calendar. I ask the indulgence of the 
Committee of the Whole that his case may be taken up and passed 
to-night. ° 
There being no objection, the Committee of the Whole House 
ceeded to the consideration of the bill (H. R. 7503) for the relief of 
Daniel McAlpin. 
The bill was read, as follows: 
e enacted, &c., That t Daniel ™ 
ws United States teieohey a tua te ana Wi hereby ahem ~ 
to 


Sec, 2. That the Secretary of the Interior be, and 
place on the 
the name of 
war of 1812 


The report (by Mr. LArrp) was read, as follows: 


The Committee on Pensions, to whom was referred the bill for the relief of 
Othe. ae hi Dex ier Meal 2th day of May 
ne records show that Dan ©. n enlisted 
in the Sixteenth United States Infan’ —— on war efine Cee 
ent for ony = February 28, 1815. the April wales he ts bapeatation ha 
deserted 15,1815. His claim was rejected by the Pension Office on 
nad. Claimant says that he enlisted for five years or the war; that the war 
ing over in March, 1815, he applied for leave to go home to see his sick mother ; 


, authorized 
penton eee subject to the rules and limitations of the pension laws, 
Janie] McAlpin, formerly of the Sixteenth United States Infantry, 
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that his ca) n granted the furlough, and told him he could —~ home until he 
called for him, and that he was never called upon, and had no knowledge that 
he was reported a deserter until he was so informed when he made his applica- 
tion for pension. 

Your committee recommend that the charge of desertion be removed from 
this old soldier, and that he be allowed a pension for his few remaining years. 
They therefore offer a bill as a substitute for H. R. 6950, and recommend that it 
do pass. 


There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 


THOMAS SIMPSON. 


Mr. MATSON. I have a request to make. I have received several! 
letters from Indiana—one from a member of our State senate—in rela- 
tion to the case of Thomas Simpson. The bill for his relief is on page 
50 of the Calendar, having been reported favorably by the Committee 
on Invalid Pensions. This man isin extremely indigent circumstances, 
and relief in his case ought to be granted immediately. I ask unani- 
mous consent that the bill be taken up out of its order and passed. 

There being no objection, the Committee of the Whole House pro- 
ceeded to the consideration of the bill (H. R. 1924) granting a pension 
to Thomas Simpson. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be,and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Thomas Simpson, late a private 
in the Seventh Indiana Battery in the war of the rebellion. 

The report (by Mr. MATSON) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R 


1924) nting a pension to Thomas Simpson, late of the Seventh Indiana Bat- 
tery, beg to offer the veges: beg 3 

claimant, Simpson, enlis January 2, 1864, as a private in the Seventh 
Indiana Battery. At that time the evidence is conclusive that he was a strong 
and healthy man. 

George C, Masterman, who was second lieutenant of the battery, testifies that 
on or about the 22d of July, 1864, at Atlanta, Ga., the. battery was ordered into 
position; that the claimant, with others, was ordered in front of the battery to 
carry rails to build breastworks; while so engaged the order was given to fire ; 
Simpson, not being aware of the order, came immediately in range of one of the 

ins, the concussion of the shell or the powder knocking him down, rendering 

im insensible for fifteen or twenty minutes, he being so close to the gun that 
his face was blackened by the powder; that after this occurrence he was never 
able to do full duty again during the remainder of his term of service; that be- 
fore this he had always been e to do duty at all times. 

Comrades Fletcher, Johnson, and Deford all testify substantially to the fore- 
going, ares they were present and witnessed the occurrence and that they van 
not be mistaken about it. 

The evidence is that there was no surgeon with the battery regularly ; that 
occasionally one would be detailed, but would remain only ashort time. The 
records of the Surgeon-General’s Office show that Simpson was admitted to 
general hospital at Jeffersonville, Ind., May 23, 1865, from New Albany, Ind., 
as convalescent (no other diagnosis), and returned to duty June 8.1865. That 
the regimental records are not on file. Claimant was discharged July 13, 1865, 
under provisioris of General Order No. 27, Departmentof Kentucky. His neigh- 
bors who were acquainted with him before he entered the service testify that 
since discharge he has not been able to perform labor for at least two-thirds to 
three-jourths of the time. 

The claimant filed application for a pension in June, 1866, and alleged partial 
deafness and blindness. Also in ity to do manual labor, caused by concus- 
sion. This has been rejected by the Pension Office for the reason that the med- 
ical examination does not disclose the fact that applicant was injured to the ex- 
tent of preventing him from obtaining a living by manual labor. Against this, 
however, is the testimony of his rs, who all unite in saying that they 
knew him before he entered the to be a strong, healthy man, and since 
discharge that he is a broken-down man and not able to do manual labor; that 
his injury has developed into epilepsy, and at the present time that he is totally 
i from earning a by manual! labor. 

Your committee the passage of the accompanying bill. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


RELIEF OF CERTAIN PENSIONERS. 


Mr. HOLMES. I ask unanimous consent that the Committee of the 
Whole House take up for consideration out of its order the bill (H. R. 
1981) for the relief of certain pensioners enrolled by special acts of Con- 


This bill — to a small class of pensioners. It provides substan- 
tially that w ee the Pension 
Office may increase the rate of pension if the disability has increased 
since the date of the of such special act. 

Mr. HEWITT, of I must object to the consideration of 
that bill, because it is not a private bill, but ought to be on the Public 


Calendar. 

Mr. HOLMES. arene Se erenenuone tet © 
consent be given that the bill be taken up and favorably considered to- 
night in Committee of the Whole I will not press it to a vote in the 
House to- but it may go over to be voted upon by a full House. 

Mr. , of Alabama. Is it on the Private Calendar ? 

Mr. PERKINS. Theorder under which we are acting does not con- 
fine us to the Private Calendar. 

Mr. CUTCHEON. But this bill is on the Private Calendar. 

Mr. HEWITT, of Alabama. This, I understand, is a public bill, not 
a private bill. It to a class of pensioners. It is a general bill, 
and to be on the Public Calendar. 

Mr. HOLMES. This bill has been by the Speaker of the 
Se ee eee suppose he considered it a 
proper bill to be placed there. It relates to a small classof pensioners. 
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Mr. HEWITT, of Alabama. It may have gone to the Private Cal- 
endar because the attention of the Speaker was not called to the fact 
that it was not a private bill. 

The CHAIRMAN. The Chair understands the gentleman from 
Alabama as objecting to the request of the gentleman from Iowa [Mr. 
Hou”MeEs]. ; : 

Mr. MATSON. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. MCMILLIN having resumed 
the Chair as Speaker pro tempore, Mr. HATCH, of Missouri, reported 
that the Committee of the Whole House on the Private Calendar had 
had under consideration, pursuant to order, sundry billson the Private 
Calendar reported by the Committee on Pensions and the Committee 
on Invalid Pensions, and had directed him to report the same back to 
the House with sundry recommendations. 

The SPEAKER pro tempore. The Chair is informed there are two 
bills coming over from the session of last Friday night. 

Mr. MATSON. I ask unanimous consent that they be passed over 
informally not losing their place. 

There being no objection, it was so ordered. 

BILLS PASSED. 

. The following bills reported from the Committee of the Whole House 
without amendment were severally ordered to be engrossed and read a 
third time; and being engrossed, they were accordingly read the third 
time, and : 

A bill (H. R. 7141) granting a pension to Daniel W. Adams; 

A bill (H. R. 6726) granting a pension to Margaret A. Maguire; 
A bill (H. R. 4266) granting a pension to Margaret A. Ringwalt; 
A bill (H. R. pons granting a pension to Henry Davis; 

A bill (H. R. 435) granting a pension to Samuel W. Tracey; 

A bill (H. R. 4021) granting a pension to Abraham Cover; 

A bill (H. R. 2377) granting a pension to James Stockton; 

A bill R. 6692) granting a pension to David Whittington; 

A bill R, $004} for the relief of John F. Chase; 

A bill (H. R. 7046) granting a pension to Alonzo Cornwell: 

A bill . 6596) granting a pension to John Hazlewood; * 
A bill . 6196) granting a pension to R. D. Lawrence; 

A bill 3751) granting a pension to Francis Curran; 

A bill q cumat granting a pension to Patrick Murphy; 

A bill (H. R. 6594) granting a pension to Russell F. Dimmick; 
A bill ir a 703) granting a pension to Frederick P. Dearth; 





ina ae 


Porro bo ee 


A bill (H. R. 7503) for the relief of Daniel McAlpin; and 
R. 1924) granting a pension to Thomas Simpson. 

Ane ered from the Committee of the Whole House to 
bills of the following titles were severally agreed to, and the bills as 
amended were respectively ordered to be engrossed and read a third 
time; and being engrossed, were accordingly read the third time, and 


A bill (H. R. 3355) for the relief of Mary Mulholland; and 
A bill tr R. 2538) granting a pension to Christiana Almier. 
PLEASANT MINET. 

A bill (H. R. 4751) granting a pension to Pleasant Minet, reported 
from the Committee of the Whole House with a recommendation that 
it lie on the table, was accordingly laid on the table. 

Mr. MATSON moved to reconsider the various votes by which bills 
reported from the Committee of the Whole House were passed; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. MATSON (at 10 o’clock and 25 minutes 
p. m.), the House adjourned. 


A bill (H. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: ; 

By Mr. BAGLEY: Papers relating to the claim of Frank G. Mix— 
to the Committee on War Claims. 

By Mr. B. W. JONES: Petition and papers to accompany House bill 
4954, for relief of Orin L. Dodd—to the same committee. 

_By Mr. BELMONT: Petition of J. J. Harris and 275 others, ship 


owners, builders, and residents of Port Jefferson, Suffolk County, New | 


York, asking an appropriation for a harbor of refuge at Long Island 


ttee on 
Petition of citizens of Forest County, Pennsyl- 
ion for improvement of navigation of Ti- 


Sound—to the Committee on Rivers and Harbors. 
ae of F. F. Darling and 64 others, citizens of Port Jeffer- 
son, k 
at Island Sound—to the same committee. 
os Me MPBELL: Petition of D. R. Smith, of Bedford 
sions—to the 
vuiletaa CURTIN: 
asking an 
mesta Creek—to ttee on Rivers and Harbors. 
By Mr. DUNHAM: Petition of vessel-owners and merchants of 
favoring an increase of appropriations for the Signal Service 


County, New York, asking an appropriation for a harbor 
— 
By Me 
County, vania, and others, asking an increase in widows’ pen- 
i Pensions. 
work, so as to improve its efficiency—to the Committee on Appropria- 


iy 


| By Mr. ENGLISH: Petition of merchants and business men of In- 

dianapolis, Ind., against the passage of the pending bankrupt bill—to 
the Committee on the Judiciary. 

By Mr. EVERHART: Petition of the Pennsylvania Club, praying for 
the passage of Senate bill 398, in aid of common schools—to the Com- 
mittee on Education. 

| By Mr. ERMENTROUT>: Petition of Hon. John C. Myers, for reim- 

| bursement of moneys expended by him while consul-general to Shang- 
hai, China—to the Committee on Claims. 

By Mr. EVERHART: Petition of Philadelphia Board of Trade, in 
favor of Lowell bankrupt bill—to the Committee on the Judiciary 

By Mr. GIBSON: Petition of Thomas Hutchinson and others, asking 
an increase in widows’ pensions—to the Committee on Pensions. 

By Mr. D. B. HENDERSON: Petition of Ellen M. Brown and others, 
of Buchanan County, Iowa, urging increase of widows’ pensions 
the same committee. 

By Mr. HENLEY: Petition ef John J. Krieg, of California, praying 
for an investigation of the French and American Claims Commission 
to the Committee on Foreign Affairs. 

By Mr. HOPKINS: Memorial of James B. Hayden, relative to chol- 
era in swine—to the Committee on Agriculture. 

By Mr. HILL: Petition of Elizabeth Mallett and others, of Paulding 
County, Ohio, asking for increase of widows’ pensions—to the Commit- 
tee on Pensions. 

3y Mr. LYMAN: Memorial of Arnold A. Rand and Albert Ordway, 
relative to a collection of photographic negatives illustrating the war 
of the rebellion—to the Committee on Military Affairs 

By Mr. CHARLES O'NEILL: Memorial of the Pennsylvania Club, of 
Philadelphia, urging the passage of Senate bill 398, in aid of common 
schools—to the Committee on Education. 

By Mr. SENEY: Resolutions of New York Tobacco Board of Trade, 
against the Spanish treaty—to Committee on Ways and Means. 

By Mr. E. B. TAYLOR: Petitions of C. E. Williams and others, 
and also of Jane Barr and others, for increase of widows’ pensions—to 
the Committee on Pensions. 

By Mr. WORTHINGTON: Petition of Fanny Goodman and 39 others, 
for increase of widows’ pensions—to the same committee. 

By Mr. WILLIS: Petition of Maurice Power, for pension—to the Com- 
mittee on Invalid Pensions. 


to 


The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented and severally referred to 
the Committee on Pensions: 

By Mr. ARNOT: Of citizens of Steuben County, New York. 

By Mr. BOUTELLE: Of Otis Martin and others, citizens of Guilford, 
Me. 

By Mr. CANNON: Of Daniel Long dnd others, citizens of Urbana, 

Il. 

By Mr. FUNSTON: Of citizens of Memphis, Kans. 

By Mr. GUENTHER: Of citizens of Lodi and of Briggsville, Wis. 
By Mr. HORR: Of citizens of Saginaw County; of Montcalm County; 
of Henry W. Bancroft and others, citizens of Vestaburg; of J. M. D. 
Tucker and others, citizens of Howard City; of citizens of Gratiot, of 
South Saginaw, of Midland County, of Greenville, of Saginaw, of Byron; 
and of Andrew J. French and others, citizens of Saginaw, Mich. 

By Mr. LOWRY: Of 100 citizens of Cromwell, Noble County, In- 
diana. 

By Mr. POLAND: Of Joseph O. Freeman and others, of Waterbury, 
Vt.; and of E. W. Goddard and others, of Reading, Vt. 

By Mr. PARKER: Of citizens of Edwards, N. Y. 

By Mr. PAYNE: Of C. H. Wood and others, of Scipio, N. Y. 

By Mr. PATTEN: Of citizens of Indiana County, Pennsylvania. 

By Mr. SPRIGGS: Of citizens of Forestport, Oneida County, and of 
Camden, Oneida County, New York. 

By Mr. VANCE: Of citizens of Poik County, North Carolina. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 10, 1885. 


The House met at 12 o’clock m. 
S. Linpsay, D. D. 


The Jotrnal of yesterday's proceedings was read and approved. 


Prayer by the Chaplain, Rev. Joun 
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ORDER OF BUSINESS. 
Mr. RANDALL. Mr. Speaker, I call for the regular order of busi- 
ness, and move that the morning hour be dispensed with. My pur- 
pose is to go on with the naval appropriation bill. 
Mr. STORM. I rise, Mr. Speaker, to a parliamentary question. 
The SPEAKER. The gentleman will state it. 
Mr. STORM. At the adjournment of the House yesterday, or rather 
at the time of taking a recess, the yeas and nays were ordered on a sub- 
stitute to a bill then pending for the relief of Capt. Nicholas J. Bigley. 


I desire to know whether that comes up this morning as the unfinished 
business. 
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The SPEAKER. It is the unfinished business of the class to which 
it belongs; that is to say, of private bills. Under the practice of the 
House, when the previous question is ordered on the passage of a bill 
at the time of the adjournment it comes up the next day as unfinished 
business. But in this case the previous question was not ordered, nor 
was the pending question on the passage of the bill, but on an amend- 
ment. It will come up next Friday as unfinished business. 

Pending the consideration of the motion of the gentleman from Penn- 
sylvania to dispense with the morning hour, the Chair by unanimous 
consent will lay before the House personal requests of members. 

LEAVE OF ABSENCE. 
$y unanimous consent, leave of absence was granted in the following 
CASES: 

To Mr. Woon, for ten days, on account of important business. 

To Mr. Dresxe, for five days. 

To Mr. RANKIN, indefinitely, on account of illness. 

To Mr. ApAMs, of New York, until Tuesday next. 

RELIEF OF EX-ARMY OFFICERS. 

The SPEAKER. The Committee on Military Affairs, by unanimous 
consent, asks leave to have printed for its use testimony taken referring 
to sundry bills for the relief of various ex-officers of the Army. If 
there be no objection it will be ordered accordingly. 

There was no objection. 

ORDER OF BUSINESS, 

Mr. STOCKSLAGER. Mr. Speaker, I desire to give notice that if 
the House shall not bedisposed to dispense with the morning hour and 
take up the naval appropriation bill, I will ask the favor of the House 
to proceed to the consideration of the bills reported from the Commit- 
tee on Public Buildings and Grounds under the special order of the 
House. If the House shall take up the naval appropriation bill, as the 
gentleman from Pennsylvania has assured the House it would not take 
longer than half an hour, I now give notice that when that bill has 
been disposed of I will call up the special order which I have indicated, 
which, under the order, takes precedence even of the morning hour. 

Mr. RANDALL. Mr. Speaker, I wish to say that the special order 
to which the gentleman refers was made subject to the consideration 
of appropriation bills. Yet that special order is an extraordinary one, 
the like of which I never saw before during my entire Congressional 
career. It provides that it shall be in order until the many bills which 
the Committee on Public Buildings and Grounds have designated or may 
designate shall be considered and disposed of, and that this special order 
continue from day to day until all such bills on the House Calendar 
and the Speaker’s table shall have been considered and acted upon by 
the House. 

In the next place, I wish the House to understand that unless it is 
ready to co-operate in the passage of general appropriation bills there 
may be danger of an extra session of the next Co , which I con- 
sider will be of much injury to the country, and still more to the party 
to which I belong. 

Mr. STOCKSLAGER. I desire to say, Mr. Speaker, afew words in 
reply to what has fallen from the gentleman from Pennsylvania. He 
speaks of the special order providing for the consideration of bills re- 
ported from the Committee on Public Buildings as an extraordinary 
one. Will he be good enough to point out in what respect it is extra- 
ordinary ? 

Mr. RANDALL. Itis most extraordinary in this, that it combines 
all these public buildings bills together, and provides that it shall be 
continuous until every single one of the public buildings bills embraced 
in the jong list of those reported from the Committee on Public Build- 
ings and Grounds on the Calendars of the House and on the § er’s 
table shall be considered and dis: of. I stated the other day that 
there were thirty-five of them, but since then I find there are very many 
more. That special order is peculiar in the fact that it specially pro- 
vides that every one of those public buildings bills shall be considered 
and disposed of, and that that special order shall be operative until 
that takes place. It provides that the House shall consider every bill 
that the committee may present for consideration. 

Mr. STOCKSLAGER. I say it is no such thing. 

Mr. RANDALL. Read the order. 

Mr. STOCKSLAGER. I have read it time and again. 

Mr. RANDALL. Let it be read, 

Mr. STOCKSLAGER. I have the floor, and when F get through the 
gentleman can have it for any purpose he desires. 

I wish to state further, Mr. Speaker, that however extraordinary it 
may be in the opinion of the gentleman from Pennsylvania, it neverthe- 
less received much more than a two-thirds vote in this House on the 
9th day of last April. A gentleman suggests that he did not under- 
stand it; it was read at the time, and if that be so he may not be able 
to understand it, I will say with due deference to my friend. 

Now, the only difference between this special order and going into 
Committee of the Whole upon the Calendar in the ordinary way, with- 
out such order, is, that instead of having these bills all considered in the 
Committee of the Whole House on the state of the Union, open to un- 
limited debate, it is provided that the debate on each bill shall be lim- 
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ited to thirty minutes—fifteen minutes on each side—with unlimited 
amendment. It also provides in the second place that the Committee 
on Public Buildings and Grounds shall have the power to designate 
what particular bills they shall call up for consideration. Those are 
the only twe points of difference between this special order and pro- 
ceeding in the ordinary way without it. 

Mr. TOWNSHEND. Mr. Speaker, is this debate in order ? 

The SPEAKER. It is not. 

Mr. TOWNSHEND. Then I object. 

Mr. STOCKSLAGER. I hope that will not be done, after the re- 
marks which have been made »y the gentleman from Pennsylvania. 
[Cries of ‘‘ Regular order !’’} 

Mr. TOWNSHEND. I wish to make a speech on the bill granting 
pensions to Mexican soldiers, and can not be heard. 

Mr. STOCKSLAGER. I hope the gentleman will have an oppor- 
tunity-to be heard on that bill, and that he will not object to my pro- 
ceeding. 

Mr. TOWNSHEND. I withdraw my objection. 

Mr. RANDALL. I ‘hope the gentleman from Indiana will be per- 
mitted to go on and make his speech, although I do not think he can 
answer the objection I have made. . 

Mr. STOCKSLAGER. I will leave that to the House and the country 
if I can be heard. 

Now, Mr. Speaker, a word in response to what the gentleman has said 
about having an extra session. 

Mr. COX, of North Carolina. Mr. Speaker, I renew the objection to 
this debate. 

Mr. STOCKSLAGER. I hope my friend from North Carolina will 
not make the objection now, in view of what has been said by the gen- 
tleman from Pennsylvania. What he has said demands some notice on 
my part. The gentleman has said that this proceeding would force an 
extra session. I want to show that he is the gentleman himself who led 
the filibustering against the order of the House made by a large major- 
ity of the House, and which proceeding if kept up by him may force 
an extra session. 

Mr. TURNER, of Kentucky. Regular order! 

The SPEAKER. The regular order is on the motion of the gentle- 
man from Pennsylvania—— 

Mr. HOLMAN. Mr. Speaker, I submit that my colleague ought to 
have an opportunity of saying a word at least in response to what has 
been saiil by the gentleman from Pennsylvania, if he desires it. 

Mr. TOWNSHEND. A great deal has already been said. The 
gentleman has made quite a long speech, and, as I have said, I would 
like to be heard on the Mexican pension bill. [Cries of ‘‘ Regular 
order!”’ a 

Mr. LAGER. Then if the House will not permit me to »e 
heard, I wish to state that I will take the opportunity to make a fitting 
response at some future time. I wish gentlemen to understand that | 
have some rights on this floor, and my constituents have also, and | 
shall endeavor to maintain them. 

The SPEAKER. The question is on agreeing to the motion of the 
gentleman from Pennsylvania to di with the morning hour. 

The question was taken; and the Speaker decided that by the sound 
the noes a to — 

Mr. RANDALL. I demand the yeas and nays on the motion to dis- 
pense with the morning hour. 

The yeas and nays were ordered. ‘ 

The question was taken; and there were—yeas 135, nays 83, not voting 
105; as follows: 


Alexander, 
Anderson, 
Atkinson, 


Bafleatine, 
Barksdale, 
Beach. 


Bland 


’ 
. 


Buchanan, 
Buckner, 
Cabell, 


Caldwell 
1, Felix 


Campbell, 
Senden” J. M. 
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NAYS—83. Mr. WEAVER. Mr. Speaker, I ask unanimons consent to have my 

Aiken, Green, McCormick, Smith, A. H. vote recorded. 
i — iiee?” Hom The SPE AKER. Was the gentleman in his seat when the roll was 
Blan E Haynes, Mills, Stockslager, called ? 
Boutelle, Hemphill, Murphy, Sumner, D.H. Mr. WEAVER. I was not in my seat, but I ask unanimous consent 
Bowen, Hepburn, Nelson, Taylor, E. B. to record my vote r 
Brainerd, Hitt, O'Hara, Taylor, J. D. > ak ia - a anes - : 
Breitun Holmes, Paige, Thomas, The SPEAKER. The Chair can not, under the rules of the House, 
Brown, W. —— ene. om entertain that request. 
Browne, f. remo en oer The result of the vote was then announced as above recorded 

hace Houseman, Peters, Vance, oe oo) a? a —s , . 
eteon, WW. James Pettibone, Wait, Mr. STOCKSLAGER. I now move that the House resolve itself 
Cullen, Jeffords, Phelps, Wemple, | into Committee of the Whole House on the state of the Union for the 
Davideon, — — eee eee purpose of considering bills reported from the Committee on Public 
Davis, G.R. Kleiner, Ranney, Wise,G. D. Buildings and Grounds under the special order. I should like to have 
Dunham, Lacey, Ray, Ossian Wise, J. S. unanimous consent for three or five minutes to make a statement. 
—— ieee eas Wonhintn Mr. RANDALL. I have no objection to that if we shall be allowed 
George,’ Lowry, Rowell, ' York. , the same time in reply. 
Goff, McCoid, Smalls, The SPEAKER, If there be no objection the gentleman from In- 

NOT VOTING—105. diana will be permitted to proceed for five minutes. 

Adams, G. E. patie, govéen, Russell, Mr. THOMPSON. Unless it is understood we shall have equal time 
Adams, J. J. ngiey, Kelley, Shaw, to reply to the statement of the gentleman, I shall object. 
Arnot kery, Kellogg, Skinner, ©. R, Mr. HUTC oe 5 BY —s : —_ 

. " ; CHINS. I object. The Navy Department is without an 
Barbour, Dunn, Ketcham, Slocum, Mr. UU: u : I ‘ 
Barr, Eliwood, King, Snyder, appropriation to-day, and we ought to proceed to business. I object. 
Belford, oe. —_. Spooner, Mr. STOCKSLAGER. Will my friend from New York [Mr. Hutcu- 
— Finerty, Lewis, Salamon, INS] allow me to ask him a question? 

Bingham, Follett, Lore, Steele, Mr. HUTCHINS. I object to that. 
Blount, aaa. Levering. Sowaet, J. W. Mr. RANDALL. I ask foradivision onthe motion of the gentleman 
A BD . : . . . : 

ll Guenther, Miller,S. H. Sumner, O.A. from Indiana, which I hope will be voted down at least by a majority 
Brewer, F. B Hardy, Money, Talbott, Mr. STOCKSLAGER. If debate is not in order, I object to debate. 
eee s H at # se ol een, The SPEAKER. The question is on the motion of the gentleman 
Burleigh, Henley, Muldrow, Wadsworth,’ from Indiana (Mr. STOCKSLAGER]. 
Surman, - Hewitt, 4.8. Mureay, Word, The House divided; and there were—ayes 72, noes 91. 
Campbell, J. E. scock, Nutting, Vashburn, Ss > ; rg avrree 
er eg Hoblitzell, O'Neill, Charles Weaver, of, the motion was not agr ed v0. ad 
Chalmers, Holton, Parker, Weller, Mr. RANDALL. I call for the regular order. 
Clay, aeaper, ng White, J. D. The SPEAKER. The regular order is the call of committees for 
Collins, orr, nkin, Yinans, John reports 

I + WF. ; ~ erreeners ro . . : . 
Cemeeeeey ae aS ween. Mr. HUTCHINS. I move to dispense with the morning hour for 
Craig, Hurd, Rice, Young. 4 : I & 
Culberson, D. B. qonen, J.B. Rigas, ‘ai the call of committees. 
Dargan, ones, J. K. obinson, J.S. The SPEAKER Tha Mite @ nahin ine wie alias . 
Davis, RT. Jones J.T. Sinn, 0.9. The SPEAKER. The House has justrefused by a yea-and-nay vote 


So (two-thirds not voting in favor thereof) the motion was not agreed 


Mr. HARDEMAN. Iwish tostate, Mr. Speaker, that my colleague, 


Mr. BLouNT, is detained at home on account of sickness. 


Mr. STOCKSLAGER. 






to dispense with the morning hour. But the gentleman from New 
York [Mr. HuTcurns] may ask unanimous consent to dispense with 
the morning hour. 

Mr. HUTCHINS. I withdraw the motion. 

Mr. STOCKSLAGER. I desire to be more gracious to the gentle- 


I ask unanimous consent to dispense with 















man from New York than he was to me, and shall not object to his re- 
quest. 
Mr. HUTCHINS. 
The SPEAKER. 
ports. 


the reading of the names. 
Mr. RANDALL. I object. 
The Clerk then recapitulated the names of those voting. 
The ae pairs on all political questions, until further notice, 
were annou from the desk: 
Mr. RANKIN with Mr. Howryr 
Mr. MORRISON with Mr. Hiscock. 
Mr. FoLLettT with Mr. BURLEIGH. 
Mr. DARGAN with Mr. KELLoaG. 
Mr. SHAW with Mr. FINERTY. 
Mr. Jones, of Arkansas, with Mr. Russe. 
Mr. CARLETON with Mr. DINGLEY. 
Mr. JoRDAN with Mr. LArrp. 
Mr. CuLBERSON, of Texas, with Mr. Stewart, of Vermont. 
Mr. Hurp with Mr. Harcu, of Michigan. 
Mr. ARNoT with Mr. BELForD. 
Mr. MuLDROW with Mr. Evans. 
Mr. BENNETT with Mr. SPOONER. 
Mr. WELLER with Mr. MILLER, of Pennsylvania. 
Mr. DocKERY with Mr. Hooper. 
Mr. SPRINGER with Mr. GUENTHER. 
Mr. CONVERSE with Mr. CHALMERS. 
Mr. CLay with Mr. STEELE. 
Mr. VAN ALSTYNE with Mr. ELLWoop. 
Mr. Dunn with Mr. Ray, of New York. 
Mr. WARD with Mr. RICE. 
Mr. DispBLE with Mr. Brum. 
Mr. GREEN with Mr. ADAMs, of Illinois. 
Mr. Barbour with Mr. RocKWELL, until January 12. 
Mr. CAMPBELL, of Ohio, with Mr. SKINNER, of New York, until 


I withdraw the request. 
The regular order is the call of committees for re- 


LANDS IN DETROIT. 

Mr. MAYBURY, from the Committee on the Judicary, reported back 
with a favorable recommendation the bill (H. R. 7619) to release the 
reversionary right of the Government of the United States to certain 
lands in the city of Detroit and State of Michigan; which was referred 
to the Committee of the Whole House on the state of the Union, and 
the accompanying report ordered to be printed. 

EVIDENCE TO QUIET TITLES. 

Mr. POLAND, from the Committee on the Judiciary, reported, as a 
substitute for H. R: 7765, a bill (H. R. 7893) in relation to evidence to 
quiet titles. The bill (H. R. 7765) was laid on the table; and the sub- 
stitute bill was read a first and second time, referred to the House Cal- 
endar, and, with the accompanying report, ordered to be printed 

LIGHTING NAVIGABLE WATERS BY ELECTRICITY. 

Mr. CLARDY, from the Committee on Commerce, reported, as a sub- 
stitute for H. R. 6852, a bill (H. R. 7894) to authorize experiments upon 
the practicability of lighting the navigable waters of the United States 
by electricity. The bill (H. R. 6852) was laid on the table; and the 
substitute bill was read a first and second time, referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 


UNITED STATES JURISDICTION ABROAD. 


Mr. HITT, from the Committee on Foreign Affairs, reported back 
with a favorable recommendation the bill (H. R. 1867) to provide for 


January 12. 


Mr. Lewis with Mr. Kero am, until January 12. 
Mr. ERMENTROUT with Mr. HARMER, until January 12. 


Mr. ADAMs, of New York, with Mr. WApsworTH, on all political 
questions, for this da 

Mr. BiounT with 
tions, for this day. 


Mr 
for to-day. 


Mr. Ries with Mr. WASHBURN, on this vote. 


Mr. Lovertne with Mr. M 


g 


xXVI——39 


Mr. O’ NEILL, of Pennsylvania, on all political ques- 
JonEs, of Alabama, with Mr. KELLEY, on all political questions, 


CCoMAS, on political questions, for this 





the exercise of the jurisdiction conferred upon the United States in 
— out of their territory and dominion, and to repeal the Revised 
Statutes from section 4083 to section 4130 inclusive; which was referred 
to the House Calendar, and the accompanying report ordered to be 
printed. 

VOLUNTEER FORCES. 

Mr. MURRAY, from the Committee on Military Affairs, reported 
back with a favorable recommendation the bill (H. R. 7827) to provide 
for the muster and pay of certain officers and enlisted men of the vol- 
unteer forces; which was referred to the Committee of the Whole House 


on the state of the Union, and the accompanying report ordered to be 
printed. 
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ACCOUNT FOR ARMS-—SOUTH CAROLINA. 

Mr. DIBRELL, from the Committee on Military Affairs, reported 
back with a favorable recommendation the bill (H. R. 5159) authoriz- 
ing the Secretary of War to adjust and settle the account for arms be- 
tween the State of South Carolina and the Government of the United 
States; which was reterred to the Committee of the Whole House on 
the state of the Union, and the accompanying report ordered to be 
printed, 

PUBLIC BUILDING, 


Mr. HOPKINS, from the Committee on Public Buildings and 
Grounds, reported back with a favorable recommendation the bill (H. R. 
7035) to provide for the purchase of additional land for the usesof a pub- 
lic building in the city of New Bedford, State of Massachusetts; which 
was referred to the Committee cf the Whole House on the state of the 
Union, and the accompanying report ordered to be printed. 


PUBLIC BUILDINGS AT FORTRESS MONROE, VA. 


Mr. LIBEEY, from the Committee on Public Buildings and Grounds, 
reported back with a favorable recommendation the bill (H. R. 4649) 
to provide for the erection of a post-office at Fortress Monroe, Va.; 
which was referred to the Committee of the Whole House on the state 
of the Union, and the accompanying report ordered to be printed. 

PUBLIC BUILDING AT MARQUETTE, MICH. 

Mr. BREITUNG, from the Committee on Public Buildings and 
Grounds, reported back with a favorable recommendation the bill (H. 
R. 7847) to increase the appropriation for the erection of a public build- 
ing at Marquette, Mich.; which was referred to the Committee of the 
Whole House on the state of the Union, and the accompanying report 
ordered to be printed. 

REPORT ON LABOR ABROAD 


Mr. HOPKINS, from the Committee on Labor, reported the follow- 
ing resolution; which was referred to the Committee on Printing : 

Resolved, That there shall be printed 20,000 copies of the communication of 
the Secretary of State upon the condition of labor abroad, of which number 


5,000 copies shall be for the use of the Senate and 15,000 copies shall be for the 
use of the House of Representatives. 


HEIRS OF JOSEPH H. NICKELL. 


Mr. LE FEVRE, from the Committee on Invalid Pensions, reported 
back the bill (H. R. 6289) for the relief of the widow and heirs of 
Joseph H. Nickell; whenthe Committee on Invalid Pensions was dis- 
charged from the further consideration of the bill, and it was referred 
to the Committee on Military Affairs. 


NEW BEDFORD, MASS. 


DESECRATION OF GRAVES. 


Mr. WILSON, of West Virginia, from the Committee on the District 
of Columbia, reported back with a favorable recommendation the bill 
(H. R. 5656) for the promotion of anatomical science and to prevent the 
desecration of graves; which was referred to the House Calendar, and 
the accompanying report ordered to be printed. 


DENTISTRY IN THE DISTRICT OF COLUMBIA. 


Mr. WORTHINGTON, from the Committee on the District of Co- 
lumbia, reported, as a substitute for H. R. 6968, a bill (H. R. 7895) 
for the regulation of the practice of dentistry in the District of Co- 
lumbia, and for the protection of the people of said District from em- 
piricism in relation thereto; which was read a first and second time, 
referred to the House Calendar, and, with the accompanying report, or- 
dered te be printed. By unanimous consent, House bill No. 6968 was 
laid on the table. 


STATUE OF LIBERTY ENLIGHTENING THE WORLD. 


Mr. NUTTING, from the Committee on the Library, reported back 
with a favorable recommendation the joint resolution (H. 296) to 
aid in the completion of the pedestal for the statue of Liberty enlight- 
ening the world; which, with the accompanying report, was ordered 
to be printed and recommitted. 


RIGHT OF WAY THROUGH INDIAN LANDS. 


Mr. PEEL, from the Committee on Indian Affairs, reported back 
with a favorable recommendation the bill (H. R. 7458) to amend an 
act entitled ‘‘An act to granta right of way fora railroad and telegraph 
line through the lands of the Choctaw and Chickasaw Nations of In- 
dians to the Saint Louis and San Franciseo Railway Company, and for 
other purposes;’’ which was referred to the Committee of the Whole 
House on the state of the Union, and the accompanying report ordered 
to be printed. 


THANKS OF CONGRESS TO COL. CHARLES C. LONG. __ 
Mr. COX, of North Carolina. I desire to make a privileged report 
from the Committee on Foreign Affairs. - 
The SPEAKER. The Clerk will at the title of the joint reso- 


a which the gentleman from N Carolina presents as a privi- 
re 


Clerk read as follows: 
Joint resolution (H. R. 86) tendering the thanks of Congress to Col. Charles C. 
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The SPEAKER. This is not a privileged report. 

Mr. COX, of North Carolina. I understand it to be so. 

TheSPEAKER. The Chair is not aware of any rule or practice 
making resolutions of this character privileged. Resolutions of. in- 
quiry addressed to heads of Departments are privileged under the rules. 
But if there be no objection, this joint resolution, upon which the Com- 
mittee on Foreign Affairs report adversely, will be laid on the table 
and the accompanying report ordered to be printed. 

There was no objection, and it was ordered accordingly. 


DAVID L. BRAINARD AND OTHERS. 


Mr. COX, of New York. I desire that a bill which has been referred 
by mistake to the Committee on Naval Affairs may be referred to the 
Committee on Appropriations. 

There being no objection, the Committee on Naval Affairs was dis- 
charged from the further consideration of the bill (H. R. 7767) for the 
relief of David L. Brainard and others, non commissioned officers and 
privates of the Greely expedition; and it was referred to the Com- 
mittee on Appropriations. 

° ORDER OF BUSINESS. 


The SPEAKER. The call of the committees has now been com- 
pleted. 

Mr. RANDALL. I move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. WELLBORN in the chair. 

The CHAIRMAN. The Houseis now in Committee of the Whole on 
the state of the Union for the consideration of revenue and general ap- 
propriation bills. The Clerk will report the titleof the bill first in order. 

The Clerk read as follows: 

A bill (H. R. 7857) making yar aes neg for the consular and diplomatic 
service of the Government for the fiscal year ending June 30, 1886, and for other 
purposes. 

Mr. BURNES. I ask unanimous consent that the bill be passed 
over for the present. 

The CHAIRMAN. If there be no objection that order will be made. 

There was no objection, and it was ordered accordingly. 


NAVAL APPROPRIATION BILL. 


The next bill in order was the bill (H. R. 7874) making additional 
appropriations for the naval service for the fiscal year ending June 30, 
1885, and for other purposes. 

Mr. HUTCHINS. I ask that the first reading of this bill be dis- 
pensed with, and that the Committee of the Whole now proceed to con- 
sider the bill by paragraphs. 

The CHAIRMAN, If there be no objection the first reading of the 
bill will be dispensed with. _The Chair hears none. The Clerk will now 
proceed to read the bill by hs. 

Mr. HUTCHINS. Before that is done I desire to state that this bill 
makes appropriations for the naval service for the fiscal year ending 
June 30, 1885; that is, for the six months beginning on the Ist of Jan- 
uary last, at which time the appropriations made at the last session for 
this service expired. I ask that the Clerk read the report of the Com- 
mittee on Appropriations which accompanies this bill and explains in 
detail its provisions. I think the reading of this report will better in- 
form the Committee of the Whole in regard to the measure than any 
remarks I might be able to make on the subject. 

The Clerk proceeded to read the report, which is as follows: 

The Committee on A in ppecenting theaceees ying bill mak- 

or 


additional for the naval service yearending June 
30, = and for other purposes, submit the following report in explanation 


The bill makes provision for the naval service for the six months ending June 
30, 1885, on the basis of the bill which passed the House du the first session 
of this C ving for each item of expenditure just one- of the amount 
contained in said bill, with the following exceptions : 

For current _ Bureau of Yards and Docks, in lieu of one-half, or $100,000, 


F — repai der Bu of Medici nd Surgery, in li f 
‘orn rs un reau ne a ,in lieu of one- 
at or 8.00 eae of Construction and Repair, in lieu of one-half 

‘or curren’ reau , in one-half, 
or $500,000, there is given : 


For current Bureau of Seon S neering, in lieu of neniso, 
ven together unexpended balance, ,000, 

from the sere ia monitors. 
: the Na Se ne ee eee.» lieu of one-half 


bill, a sum equal to the balance remaining after 
for the x months from the whole sum pro- 








aos 


1885. 


ee 
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time of the passage of this act; and the record of all service of such officer shall 

entered 2 tn - : 
= ister, in the same manner as service in the regular Navy is credited 
vided. That nothing in this clause shall be so construed as to authorize any 
change in the dates of commission or in the relative rank of s uch officers: Pro- 
vided further, That nothing herein contained shall be so construed as to give any 
additional or 


Pro- 


longevity pay to any such officer during the time of his service in 

































in full, opposite his name, in the appropriate columns of the Navy | 
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ty | 


available for expenditure during the 


| of the year are reappropriated and mad 
last half of the year 


| Following is a table which shows by items the appropriations for the Navy for 

1884; the amounts proposed by the House in the bill passed during the first ses- 
| sion ; the amounts proposed by the Senate by its amendments to said bill and 
the amounts appropriated for the first half of the year IS85: the amo ints pro- 


posed by the House for the last half of the year 188); the first and second propo- 























unteer Army or Navy.” : 2 sitions of the Senate for that period and the amounts now proposed by the ac 
the vol ¥ ances of the appropriations made for the first six months | companying bill. _— sins 
The unexpended ba pprop I 
ED, LL ax, a b A — a > ” 2 maa ~ S 
= 3 - £ = 2 Se & See 
3 ve 2% S26 38 zy Ra 
2 a =% as Res esTe i 38% 
oS. os . cn Se, so” R - : - 
| 3 S  - 25 = O& ° = ry os 
Objects. 32 2% gs S« Zao Z - - a= 3 
| ce j cn aa ca So -} z & ~ S 
> = a a2 mas 5 3 Eee 
£ ® 23 o§ 25 Tee . a8 
& = = a zo S26 2 5 = _ = 
| = = - a6 ane = : eo*é 
= ro} = a” == 8 £ 5 ~ ome 
|} < a a < a & i Z, 
—————____—_—_ |——_ — 
Pay of the Navy...........+.. sesesssssensenmenssescarsseseeene!O0y 133, 980 00 [$6,917,605 00 |$6, 917,605 00 [$3,566,990 09 |$3,566, 990 00 | $3,350,615 00 | $3,350,615 00 | $3,350,615 00 
Miscellaneous pay and contingent .................... 400,000 00 | 390,000 00 435, 000 00 200, 000 00 200, 000 00 235, 000 00 190, 000 00 195, 000 00 
BUREAU OF NAVIGATION, 
Current EXPOSES ........0....ccceeereeereseresenersenseeeeereess _= = | 75,000 00 100, 000 00 50.000 00 50, 000 00 50. 000 00 25, 000 00 37. 500 00 
Special ocean surveys... os AIEEE WD Heaccetncseceseuncernel secaececescessesesces pvieaien ptcteas : 
. j . | 7,000 00 7,000 00 7 , - - 
Com testing house . seelovesssreerssereseveee| 7, 7,000 00 }...... 7,000 00 7,000 00 7,000 00 
Contingent expenses.. .. < 4,000 00 | 3,000 00 4,000 00 2,000 60 2.000 00 2.000 00 1.000 00 1.500 00 
Civil cotablighMent ............ccccesseeccvscrssecsseeesvereeree| 5,000 00 | 5,000 00 5, 000 00 2,500 00 2,500 00 2,500 00 2,500 00 2 500 00 
BUREAU OF ORDNANCE. 
Current EXPOSES ......000 recs sceeecrrereseeseeerssceseenseeess 150,000 00 | 100,000 00 140, 000 00 75, 000 00 75, 000 00 65, 000 00 25, 000 00 50, 000 00 
Manufacture of modern GUNB............scccecceeeeceeeee |eeeenenen scenes iisiacenniasesiiaball = TR Bi icgui. chnencinunane 5, 000 00 175. 280 00 = 
Necessary repairs, &c........... | 15, 000 00 | 15, 000 00 15,000 00 7,500 00 7,500 00 7.500 00 7.500 00 7.500 00 
Miscellaneous items .. } 3,000 00 3,000 00 3,000 00 1,500 00 1,500 00 1,500 00 1,500 00 1.500 00 
Civil establishment ... 5,000 00 | 5, 000 00 | 5,000 00 2,500 00 2,500 00 2,500 00 2,500 00 2,500 00 
Torpedo corps ...... wh 50, 000 00 | 50, 000 00 | 50,000 00 25, 000 00 25, 000 OO 25,000 00 25, 000 00 25,000 00 
Torpedoes........ St teecibbamiditibeintincsvscsvccesseot - BORG OOE GD }c.cs.sccvcrnnveseee 55,000 00 55, 000 00 
BUREAU OF EQUIPMENT AND RECRUITING. 
Current CXPONSOSB ......cccccecscereee scence eceeeeneccenees 800, 000 00 700, 000 00 850, 000 00 400, 000 00 400, 000 00 450, 000 00 298, 000 00 350, 000 00 
Expenses of recruiting 25,000 00 | 25, 000 00 25, 000 00 12,500 00 12,500 00 12,500 00 12,500 00 12.500 00 
Contingent expenses. < 10,000 00 | 10, 000 00 | 10, 000 00 | 5,000 00 5,000 00 5,000 00 5, 000 00 5, 000 00 
Civil establighment ...........-sseeesceeeesessseeeceeeeeceeee| 9,000 00 7,000 00 | 9,000 00 4,500 00 4,500 00 4,500 00 4,500 00 4,500 00 
' 
BUREAU OF YARDS AND DOCKS. | | 
‘i | } 
Ce aii recsct soescpnesescevescossesccesesccces 264,000 00 | 200,000 00 | 250,000 00 110, 000 00 110, 000 00 140, 600 00 86, 000 00 90, 000 00 
Contingent expenses.. 20,000 00 10, 000 00 | 20,000 00 10, 000 00 10,000 00 10,000 00 5,000 00 5,000 00 
Civil establishment.............. 24, 000 00 | 20,000 00 | 24, 000 00 12,000 00 | 12, 000 00 12,000 00 12,000 00 12,000 00 
BUREAU OF MEDICINE AND SURGERY. | | 
Current and contingent expenses........................ 115,000 00 115,000 00 115, 000 00 | 57,500 00 57,500 00 57,500 00 57,500 00 57,500 00 
Necessary repairs, &C. .........0....cceccereeee spanabeevtenene 15,000 00 | 10, 000 00 | 20,000 00 | 7,500 00 7,500 00 12,500 00 2,500 00 2.500 00 
BUREAU OF PROVISIONS AND CLOTHING. | | 
I ccntietiiditebedttls <nacetnnd coved coceccsencccscoccsccoes 1, 100, 000 00 | 1,100,000 00 | 1,100,000 00 | 550,000 00 550.000 00 550, 000 00 550, 000 00 550, 000 00 
Contingent expenses.. . wool 40,000 00 | 30, 000 00 40,000 00 20,000 00 20, 000 00 20, 000 00 10, 000 00 15.00 00 
Civil establishment................... } 6,000 00 |ssesecenesresesgerees 6,000 00 8,000 00 3,000 00 3,000 00 3,000 00 3,000 00 
BUREAU OF CONSTRUCTION AND REPAIR. | | | 
Current expenses,,...............+ Kad pdb tedetiecbcoee davndveine «| 1,100,000 00 | 1,000,000 00 | 1,500,000 00 | 550,000 00 550, 000 00 850, 000 00 450,000 00 450,000 00 
Civil EER. sec cecveecsocgs sense seernacneanenensesenenes| 20, 000 00 20, 000 00 20,000 00 | 10,000 00 10,000 00 10,000 00 10, 000 00 10, 000 00 
BUREAU OF STEAM-ENGINEERING. | | | 
Current expenses... «| 1,000,000 00 | 750,000 00 | 1,050,000 00 500,000 00 500, 000 00 550,000 00 #250, 000 00 #281, 000 00 
Contingent expenses. 1,000 00 | 1,000 00 | 1,000 00 | 500 60 500 00 | 500 00 500 00 500 00 
Civil establishment. .. oa 10,000 00 10,000 00 10, 000 00 | 5,000 00 5,000 00 5,000 00 5,000 00 5,000 UO 
Increase of the Navy -| 2,320,000 00 | 1,705, 100 00 | 6,850,100 00 | 2,150,100 00 |... ees 4, 700,000 00 | 55,000 00 55, 000 00 
Naval Academy...... | 181,282 73 181,229 45 | 181,229 45 | 90, 641 36 90, 641 36 90,588 08 90,588 08 90,614 73 
e Corps............ es cocceree srsees] 858, 171 50 869,761 50 } 869, 761 50 429, O85 75 429, 085 75 441,675 75 | 441,675 75 441,425 75 
|. 


Aen een enee censor ee eeeeee 


+ renee |15, 804, 484 23 |14, 334, 695 95 £0, 863, 675 5 
' 


| 8,860,317 11 | 6,735,217 11 11,904,358 83 | 5,986,378 83 | 6,120,155 48 


* Also reappropriates an unexpended balance of $140,000 from appropriations for 1884 for the monitors. 


Mr. HUTCHINS (before the Clerk had completed the reading). 
think it unnecessary that the Clerk should read the remainder of the 


report, embracing merely a tabulated statement showing items of ex-- 
a for 1884, which has been printed for the information of the | 


Ouse, and for comparison with the appropriations proposed in the 


* pending bill. 


Mr. RANDALL. I wish to say that, so far as I am advised, this bill 


has the unanimous concurrence of the Committee or Appropria- | 


tions. 


The Clerk proceeded to read the bill by paragraphs for amendment. | 


The Clerk read as follows: 


For the am et the Navy, for the active-list, namely: For one Admiral, one 
Vice-Adm eight rear-admirals, seven chiefs of bureaus, twenty-one commo- 
y-seven commanders, seventy-eight lieutenant- 
ae hundred and ee eee mpaate Sve hates } a 
tenants, ninety-five ensigns, ninety-eight Junior ensigns, fourteen medical di- 
rectors, fiteen medical inspectors, fifty su ns,seventy-nine passed assistant 


eight assistant two t surgeons not in the line of pro- 
(who shall basen naar theon ears’ aaa . 


, 


oar . Sa ido, ee aoe eee to a 

annual when atsea, when on re dut ,800, and when on leave or 
waiting orders thirteen pay-directors,twelve pay-inspectors, forty-nine | 

t ne assistant paymasters, twenty assistant paymas- 

engineers, ninety-three assistant engineers, seventy- 

eight assistant engineers, twenty-four ins,eleven professors of mathe- 


matics,ten naval nine assistant naval constructors,ten civil en- 
one hundred and eight warrant officers, thirty-e mates, two 
and ninety-five naval ; 


in all, $1,743,750, Naval line officers may 


= — na lestrestoes in unedinemneticn vc other neanches of tearning in any 
her of all naval sore 0 detailed shall not exoced forty. on sine — 


I | 


Mr. GLASCOCK. Mr. Chairman, I make the point of orcer on that 
part of the paragraph from line 32 to line 36, wliich is in these words: 


i 
Naval line officers may be detailed as instructors in mathematics or other 
| branches of learning in any schools or colleges, according to the act of February 
| 26, 1879; but the total number of all naval officers so detailed shall not exceed 
forty. 
My point of order is that that is new legislation and notin the direc- 
| tion of economy. 
| Mr. HUTCHINS. That provision in the bill undoubtedly is subject 
| to the point of order made by the gentleman from California, but I will 
| state that the same provision passed the House at the last session of 
Congress, although the bill failed to becomea law. If the gentleman 
insists upon his point of order I think it is well taken. 
The CHAIRMAN. The point of order is sustained and the portion 
of the paragraph indicated is ruled out. 
The Clerk read as follows: 


For two secretaries, one to the Admiral and one to the Vice-Admiral], clerks 
to paymasters, clerks at inspections, navy-yards, and stations, and extra pay to 
men enlisted under honorahle discharge ; commission and interest, transporta- 
tion of funds, exchange ; mileage to officers while traveling under orders in the 
United States, and for actual personal expenses of officers while traveling abroad 
| under orders, and for traveling expenses of apothecaries, yeomen, and civilian 

employés, and for actual and necessary traveling expenses of naval cadets while 
proceeding from their homes to the Naval Academy for examination and ap- 
pointment as cadets, and for the payment of any such officers as may be in serv- 

ice, either upon the active or retired list, during the year ending June 30, 1485, 

in excess of the numbers of each class provided for in this act, and for any in- 

crease of pay arising from different duty, as the needs of the service may re- 
quire; for rent and furniture of buildings and offices not in navy-yards; ex- 
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penses of courts-martial and courts of inquiry, boards of investigation, exam- 
ining boards, with clerks’ and witnesses’ fees, and traveling expenses and 
costs; stationery and recording ; 


the various cities, inc!uding clerks, furniture, fuel, stationery, and incidental | 
expenses; newspapers and advertising; foreign postage ; tele; graphing, foreign 
and domestic; telephones; copying; care of library ; mail and e xpress wagons, 
and livery and express fees; costs of suits; commissions, warrants, diplomas, 
and discharges; relief of vessels in distress, and pilotage ; recovery of valuables 
from shipwrecks; quarantine expenses; care and transportation of the dead ; 

reports, professional investigation, cost of special instruction, and information 
from abroad, and the collection and classification thereof, $187,500, 

Mr. MORSE. I move, after the word ¢‘ dollars,’’ in line 88, to insert | 
the following 

And all officers of the Navy shall be credited with the actual time they may 
have served as officers, clerks, or enlisted men in the regular or volunteer Army 
or Navy, or both, and shall receive all the benefits of such actual service in all 
respects in the same manner as if all said service had been continuous and inthe | 
regular Navy,in the grade hi iving graduated pay held by such officer at the 
time of the passage of this act; and the record of all serv ce of every such officer 
shall be entered in full, opposite kis name, in the appropriate columns of the 
Naval Register, in the same manner as service in the regular Navy is credited : 
Provided, That nothing in this clause shall be so construed as to authorize any 
change in the dates of commission or in the relative rank of such officers: Pro- 
vided further, That nothing herein contained shall be so construed as togive any 
additional or longevity pay to any such officer during the time of his service in 
the volunteer arniy or navy. 

Mr. HUTCHINS. I makethe point of order that that is new legis- 
lation and not in the line of retrenchment. 

The CHAIRMAN. Does the gentleman from Massachusetts wish to 
be heard on the point of order? 

Mr. MORSE. I donot. If the point of order is insisted upon I 
have no doubt it will hold good as against my amendment. However, 
I would like to state that this provision was offered in the House before 
the bill went to the Senate, and that there was an almost unanimous 
vote in its favor. I regret, of course, that my friend from New York 
should deem it to be his duty to make the point of order against the 
amendment, because if the provision be not allowed to come into the 
naval appropriation bill it will be impossible otherwise to establish 
any such regulation in the law. 

Mr. HUTCHINS. In reply to the gentleman from Massachusetts 
I will state that it is the desire on the part of the Committee on Ap- 
propriations if possible to have this bill passed as it has been reported, 
as the gentleman knows there has been a conflict between the House 
and Senate on this subject. 

The regular annual appropriation bill for 1886 will come in in a short 
while, and to that bill the gentleman can move his amendment, ‘At 
present we have not the time to consider it. I do not know what the 
effect will be, and I am therefore compelled to interpose the point of 
order. 

Mr. MORSE. I will withdraw my amendment for the present. 

The reading of the bill was concluded. 

Mr. HUTCHINS. I move that the committee rise for the purpose of 
reporting the bill tothe House with the recommendation that it do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. WELLBORN reported that the Committee ofthe Whole House 
on the state of the Union had, according to order, had under consider- 
ation the bill (H. R. 7874) making additional appropriations for the 
naval service for the fiscal year ending June 30, 1885, and for other 
purposes, and had directed him to report the same back to the House 
with the recommendation that it do pass. 

Mr. HUTCHINS. I demand the previous question. 

The previous question was ordered, and under the operation thereof 
the bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

The SPEAKER. Under the rule the vote on the passage of the bill 
must be taken by yeas and nays. 

Mr. RANDALL. Certainly. 

The SPEAKER. This bill is based upon estimates of the Depart- 
ment, and as a general appropriation bill the rule requires the vote on 
its passage shall be taken by yeas and nays. 

Mr. RANDALL. It is based upon the estimates of the Department 
and is a reappropriation of all moneys unexpended during the first six 
months, and then in another of its features it rans the two periods to- 
gether so as to - er the fiscal year. 

@ Mr, REED. I ask if wecan not have unanimousconsent to dispense 
with taking the yeas and nays ? 

The SPEAKER. The gentleman from Pennsylvania insists on the 
vote being taken by yeas and nays. 

Mr. REED. Of course he must have his amusement. 

Mr. RANDALL. I must have the rules of the House executed. 

Mr. REED. | But the rules can be dispensed with always by unani- 
mous consent. 

The question was taken; and it was decided in the affirmative—yeas 
209, nays 0, not voting 114; as follows: 

YEAS—209. 


Brainerd, 
——_ 
reck nridge, 
Breitung, 
Brewer, F. B. Budd, 
Brewer, J. H Burnes, 
Broadhead, Cabell, 


Adams, G. E. 
Aiken, 
Alexander, 
Anderson, 
Atkinson, 
Bagley, 
Barksdale, 


Bayne, 
Beach, 
Blackburn, 
Blanchard, 
Boutelle, 
Bowen, 
Boyle, 


Brown, W. W. 
Browne, T. M. 


Buchanan, 
Buckner, 


Caldwell, 


| Campbell, Felix 


; expenses of purchasing-paymasters’ offices at | 


' 


| 
| 
t 
| 


Campbell, J. M. 
Candler, 
Cannon, 
Clardy, 
Clements, 
Cobb, 
Cook, 
Cosgrove, 
Covington, 
Cox,8.8. 
Crisp, 


Julbertson, W. W. 


Cullen, 
Cutcheon, 
Davidson, 
Davis, G. iz. 
Davis, L. H. 
Davis, R. T. 
Dibrell, 
Dorsheimer, 
Dowd, 
Dunham, 
Eldredge, 
Elliott, 
English, 
Everhart, 
Ferrell, 
Fiedler, 
Finerty, 
Foran, 
Forney, 
Funston, 
Garrison, 
Geddes, 
Glascock, 
Green, 
Greenleaf, 
Halsell, 
Hammond, 
Hanback, 
Hancock, 
Hardeman, 
Hatch, W. H. 
Haynes, 


Adams, J. J. 
Arnot, 
Ballentine, 


Connolly, 
Converse, 
Cox, W. R. 


Craig, 
Culberson, D. B. 


So the bill was " 
Mr. RANDALL moved to 


Mr. REED. 
read. 
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Hemphill, 


Henderson, D. B. 
Henderson, T. J. 


Henley, 
Herbert, 
Hewitt, A.S. 
Hewitt,G. W. 
Hiscock, 
Hitt, 
Hoblitzell, 
Holman, 
Holmes, 
Hopkins, 
Horr, 
llouk, 
Houseman, 
Hunt, 
Tlurd, 
Ilutchins, 
James, 
Johnson, 
Jones, B. W. 
Jones, J, H. 
Kean, 
Keifer, 
Kleiner, 
Lacey, 
Lamb, 
Lanham, 
Lawrence, 
Le F vere, 
Libbey, 
Long, 
Lyman, 
McAdoo, 
McCormick, 
MeMillin, 
latson, 
Maybury, 
Millard, 
Miller, J. F. 
Milliken, 
Mills, 
Mitchell, 
Morgan, 
Morse, 
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Moulton, 
Muller, 
Murphy, 
Murray, 
Neece, 
Nelson, 
Nicholls, 
Nutting, 
Oates, 
Ochiltree, 
0’ Ferrall, 
O'Hara, 
O'Neill, J. J. 
Paige, 
Patton, 
Payne, 
Peel, 
Perkins, 
Pettibone, 
Phelps, 
Pierce, 
Post, 

Price, 
Pryor, 
Randall, 
Ranney, 
Ray, Ossian 
Rea, 
Reed, 
Reese, 

Riggs, 

Rock well, 
Rosecrans, 
Rowell, 

Ryan, 

Seney, 
Seymour, 
Shively, 
Singleton, 
Skinner, T. G. 
Smith, H. Y. 
Spriggs, 
Stephenson, 
Stevens, 
Stewart, Charles 
Stone, 


NAYS—0. 
NOT VOTING—I114. 


Dibble, 
Dingley, 
Dockery, 


Ermentrout, 
Evans, 
Findlay, 
Follett, 
Fyan, 
George, 
Gibson, 
Goff, 
Graves, 
Guenther, 
Hardy, 
Harmer, 


Hart. 

Hatch, e H. 
He 

Hill, 
Holton, 
Hooper, 
Howey, 
Jeffords, 
Jones, J. K. 
Jones, J.T. 


Jordan, 
Kelley, 
Kellogg, 
Ketcham, 
King, 
Laird, 
Lewis, 
Lore, 
Lovering, 
Lowry, 
McCoid, 
McComas, 
Miller, 8. H. 
Money, 
Morrill, 
Morrison, 
Muldrow, 
Mutchler, 
O'Neill, Charles 
Parker, 
Payson, 
Peters, 
Poland, 


TheSPEAKER. Does the gentleman object ? 
Mr. REED. No; only I would like to hear the names in the neg- 


ative. 


The following additional pairs were announced: 


Struble, 
Sumner, D. H. 
Swope, 
Taylor, E. B. 
Taylor, J.D. 
T: iylor, J.M. 
Thomas, 
Thompson, 
Throckmorton, 
Tillman, 
Townshend, 
Tucker, 
Tully, 
Turner, H.G. 
Turner, Oscar 
Vance, 
Van Eaton, 
Wait, 
Ww akefield, 
ba allace, 
arner, A. 
Warner. RMiard 
Washburn, 
Weaver, 
Wellborn, 
Wemple, 
White, Milo 
Whiting, 
Wilkins, 
Williams, 
Willis, 
Wilson, James 
Wilson, W. L. 
Winans, E. B. 
Winans, John 
Wise, G. D, 
Wise, J. 8. 
Woliord, 
Woodward, 
Worthington, 
Yaple, 
York. 


Robinson, J. 8. 
Robinson, W. E. 
Rogers, J. H. 
Rogers, W.F. 
Russell, 
Shaw, 
Skinner, C. R. 
Slocum, 
Smalls, 
Smith, A. H. 
Snyder, 
Spooner, 
Springer, 
Steele, 
Stewart, J. W. 
Stockslager, 
Strait, 
Sumner, C. A. 
Talbott, 
Valentine, 
Van Alstyne, 
Wadsworth, 
Ward, 
Weller, 
White, J. D. 
Wood, 
Young. 


dispense with the reading of the names. 
I would like to hear the names of the negative side 
{ Laughter. ] 


Mr. NICHOLLS with Mr. ROBINSON, of Ohio, on all political questions, 


for this day. 


Mr. SNYDER with Mr. Gorr, on political questions, for this day. 
Mr. TOWNSHEND with Mr. Smiru, of Pennsylvania, for this day. 
Mr. GEORGE with Mr. Rogers, of Arkansas, on political questions, 


for this day. 


Mr. Pusty with Mr. McCorp, for the remainder of this day. 


Mr. Lowry with Mr. PETERS. 


The result of the vote was then announced as above recorded. 
Mr. HUTCHENS moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 


the table. 


The latter motion was agreed to. 


Mr. BURNES. Mr. 8 
itself into Committee of 


ORDER OF BUSINESS. 


er, I move that the House do now resolve 
Whole House on the state of the Union for 


the further consideration of general appropriation bills. 
. THOMPSON rose. 


SPEAKER. For what purpose does the gentleman rise ? 








1885. 





Mr. THOMPSON. I desire to ask unanimous consent 





The SPEAKER. The gentleman from Missouri has submitted a | priation for that purpose. 


otion. 
ie SINGLETON. I appeal to the gentleman from Missouri to | 
allow this bill to pass over until Monday next, and give the balance of | 
this day and part of Monday for the consideration of the Library bill. | 
Iam sure it can be disposed of in that time; and I think the House 
will agree that I have exercised a patience almost equal to that of Job 
himself in giving way as I have dorie to the consideration of other 


measures, knowing as I do that a majority of the House want the bill | 


to . 
Mr. HEWITT, of Alabama. Permit me to suggest that we had bet- 


ter take up the educational bill. [Laughter. ] 

Mr. SINGLETON. I will ask the gentleman to show some magna- 
nimity in this matter. 

The SPEAKER. The question is on the motion of the gentleman 
from Missouri. 

Mr. SINGLETON. I give notice, then, that I shall next week press 
this bill for consideration in season and out of season until it is dis- 

of. 

Mr. TOWNSHEND. I would like to give notice to my friend from 
Mississippi that I shall antagonize his bill with the Mexican war pen- 
sion bill. 

Mr. WILLIS. The educational bill wiil probably take precedence. 

The motion of Mr. BURNES was then agreed to. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. WILSON, of Iowa, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the consideration of the general 
appropriation bills. 

The Clerk will report the title of the first bill. 

The Clerk read as follows: 

A bill (H. R. 7857) making A a for the consular and 
service of the Government for t 
purposes. 

The CHAIRMAN. If therebe no objection, the first formal reading 
of the bill will bedispensed with, and it will be read by paragraphs for 
amendment and debate. 

The Clerk read the first section of the bill. 

Mr. BURNES. I move that the first reading of the bill be dis- 
pensed with. 

The CHAIRMAN. That has already been done by consent. 
Clerk will now read the bill by paragraphs. 

Mr. BURNES. I do not think it was the intention to proceed with 
the consideration of the bill byssections until alter some general de- 
bate had taken place, 

The CHAIRMAN. The Chair will recognize anybody who desires 
to debate the bill. 

Mr. BURNES. I have nothing special to offer in the way of general 
debate upon the bill, but perhaps a brief explanation of some of its pro- 
visions ought to be made; | in view of the fact that some gentle- 
men upon the floor have expressed a desire to present some views with 
reference to certain features of the bill before it is read by sections, I 
have asked that general debate be allowed. I will state simply and 
generally that I think the bill now pending meets the approbation of 
the large majority of the members of both sides of the House. I also 
think it substantially meets the views of the State Department, although 
it does not materially differ from the legislation of the last session ot 
Congress. The differences are so slight that it is perhaps unnecessary 
to call cattention tothem. Thereare one or two items, however, 
to which I shall refer and ask the attention of the House. ; 

One item especially, with reference to an estimate of $224,000, which 
is omitted from the bill was recommended for the purpose of resurveying 
and re-establishiug the boundary line between Mexico and the United 
States. Upon a careful investigation of the treaty with regard to this 
subject it is beyond all question in my mind—and I need not detain the 
committee by going over it entirely—but it is beyond all question in 
my mind that we are not yet in a position to make an appropriation for 
that survey, and there are a great many antecedent acts that have got 
to be done and before we will be in a condition to undertake 
the re-establishing of this boundary line. 

It ses hedge ayes to state that the treaty provides for a reconnais- 
sance, shall be made by the representatives of the two govern- 
ments; and necessarily we could not undertake to establish this line as 
it to be established or re-establish it without the approbation 
and the sanction of the Mexican Government. The treaty provided 
ompaeive of that government should meet the representa- 
tives of this Government in the preliminary survey and reconnaissance. 
ment 


diplomatic 
1¢ fiscal year ending June 30, 1886, and for other 


The 


were not present. They have made no report to their govern- 
as provided for by the treaty, and no international boundary 
as by the treaty has been organized; nor have any 
the cost been made by this commission, as required by that 
ae ie remain undone that that treaty re- 
Mexican Government would be bound to 
the cost of the work that I apprehend there can be - 


* 
. 
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no question as to the propriety at this time of not making an appro- 
I may say in addition, sir, that if the ap- 
propriation should be deemed necessary it would be properly and more 
properly placed in the sundry eivil bill than in this, so that it may be 
considered in that bill, if it isdesired by the House or by the committee 
at any time hereafter to do so. 

The reductions from the current law amount to $29,080; that is to 
aay, the reductions made by the committee. Some $46,000—I mean of 
the current law—have been omitted at the suggestion and the instance 
of the State Department; so that it may be said the bill now pending 
reduces the current law but $29,000. Itincreases in the way of addi- 
tional consuls and clerks to consulates and in an appropriation under the 
neutrality act of $12,000. The aggregate increase is $41,000; so that 
you perceive while the reduction is $29,000 the increase amounts to 
$41,000. 

Mr. CHACE. Is the gentleman from Missouri speaking now of the 
gross appropriation of the bill ? 

Mr. BURNES. Yes, sir. 

Mr. CHACE. I read at the end of the bill, in the recapitulation, 
that you have made a reduction. 

Mr. BURNES. There,isanapparent discrepancy, for the reason that 
the $224,000 appropriated for the Mexican boundary commission are 
not mentioned in these figures which I have given. That would in- 
crease the reduction. But Iam speaking of the reduction and increase 
from the current law and not'the estimates. 

Mr. CHACE. As understand the statement at the end of the bill, 
the amount of the law for 1885 was $1,225,140. The amount of this 
bill is $1,190,885. Am I right? 

Mr. BURNES. That is right. 

Mr. CHACE. Is not that a reduction of $34,255? 

Mr. BURNES. There is a net reduction, including these items which 
have been dropped out at the instance of the Secretary of State and 
which have led to this confusion. There is a net decrease of $34,000. 

I may say, Mr. Chairman, that the committee were by no means 
unanimous concerning the appropriation of $12,000 under the neutral- 
ity act. So far as I am individually concerned [ am opposed to that 
appropriation. But I shall not undertake now to go over ground that 
was so thoroughly argued at the last session of Congress. 

I yield now to my colleague on the committee, the gentleman from 
Illinois [Mr. TOWNSHEND ]. 

Mr. TOWNSHEND addressed the House. 

Mr. BURNES rose. 

Mr. ROBINSON, of New York. 

Mr. BURNES. 
desire. 

Mr. ROBINSON, of New York. Mr. Chairman, when a bill similar 
to the one now before the committee was under discussion, making ap- 
propriations for the diplomatic service for the current fiscal year, I ex- 
pressed my opinion of it more fully than I shall attempt to do now. It 
is the same old subject of taxing the toilers at home to enable the fops 
and dandies of our diplomacy to make fools of themselves and of us 
abroad. It isnot likely that I shall be here a year hence when the next 
grab upon the Treasury shall be made for this purpose, and therefore 
I venture a very few remarks now. 

If I were preaching a sermon upon this subject I should choose for 
my text the question, ‘‘ Who shall deliver us from the body of this 
death?’’ What Congress will have the courage to free us from the dis- 
grace of our diplomacy abroad by abolishing the system altogether, as 
was suggested by Albert Gallatin and other illustrious statesmen of an 
earlier and betterday? It isan eyesore to mankind and an ulcer on the 
body of republicanism. Itisaschool of snobbery, to which we send such 
dandy politicians as are of no use at home to disgrace themselves and 
degrade republicanism in the circles of the effete monarchies of the Old 
World. No longing eye or heavy heart of any republican in foreign 
countries ever caught a ray of hope from any act or word of any of our 
modern American ministers. All! their ambition seems to be to curry 
favor with despotism and to find themselves at the table of some prof- 
ligate lord. No member of this House can point to any service rendered 
by any of our recent ministers abroad worth the paper on which this 
billis printed. Every penny we appropriate for this service is devoted 
to the task of teaching Americans to forget Americanism and to-imi- 
tate, as ‘far as they can, the follies of the aristocracy. 

We have several times passed laws that our diplomatists abroad 
should not wear any dress but that which any plain American citizen 
would wear in common life at home, and yet I will venture to say that 
scarcely one member of ofr diplomatic corps obeys them. I have seen 
it Stated in the columns of the Washington Republican of Decembe 
19, 1883, that a member of this House, visiting London, called upon 
our envoy extraordinary to the Court of St. James, and that he found 
him arrayed in court dress, with knee-breeches not too well adapted to 
his attenuated legs, ready to represent the workingmen of the United 
States at the Queen’s drawing-room, and that our democratic member 
came away with the impression that Mr. Lowell was the best nickel- 
plated Englishman he had ever seen. 

Now, what are we to do with this system? Here we are from year 
to year voting away about $2,000,000 for this not only useless but del- 
eterious purpose. Why? Because we did it last year. Why then? 


[See Appendix. } 


I ask the gentleman to yield to me, 
I will yield to the gentleman for any time he may 
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Because we did it the year before. And so it will be; the abuse has be- 
come chronic, and we go on making the useless and corrupting appro- 
priation. If you want to spend so much money why not devote it to 
some useful purpose? The twenty or thirty millions we have thrown 
away in the last dozen years would have built and endowed a magnifi- 
cent hospital in each State and Territory in the Union, where our sick 
and suffering soldiers or their widows and orphans, now begging for 
pensions, would have found a comfortable home. Why not rather im 
the future give it to the suffering poor at home than send it to our prof- 
ligates albroad—to a lot of snobs, incurable snobs, who are trying to per- 
petnate their kind and enhance their value abroad? I protest against 
the whole system. 

Imagine a poor fellow from Hocking Valley, an American working- 
man, where he and his companions are on a strike against monopolies 
in trying to get a reward for his labor sufficient to support his wife and 
family, going to Europe to see how the taxes which he is compelled to 
pay to support his Government are spent. In London he finds our 
minister, dressed up in the style to which I have referred, with his dear 
Lord Granville and other democrats around him, holding forth and 
illustrating in his person the beneficence and beauties of American di- 
plomacy. In Paris he sees ouramiable and gentlemanly minister, who 
misrepresents him and his fellow-workingmen at that gay capital, in 
the midst of the society which calls itself the American colony, who 
were described by the lady correspondent,of the Washington Post, Mrs. 
Lucy H. Hooper, in that paper of June 22, 1884, as snobs, who were 
ashamed of their native land and of their nationality; who ‘‘ scorn the 
society of chaste women and high-minded men, because, forsooth, those 
personages have been born in the United States and are undecorated 
with titles, while they welcome to their houses all the ‘spotted peaches’ 
of the Parisian society basket’’—women who would not be admitted 
into any decent society in New York, if New York society knows her- 
self, ‘‘ and she thinksshedo.’’ Whatreport do you suppose this Amer- 
ican workingman would make as to the value or services of our minis- 
ters abroad ¥ 

As this bill appropriates money for the support of our ministers for 
the fiscal year commencing next July, the appointment of those min- 
isters will most likely be made by a Democratic President. I hope for 
a change for the better, but if our ministers are more than useless under 
one party, they can hardly be expected to prove useful under another. 
Whichever party may be in power, I think the best thing to do would 
be to abolish the offices of ministers abroad and depend entirely on our 
consuls and commercial agents, by whom all the interests of the country 
could be properly cared for, or in case of any emergency special min- 
isters could be appointed for the occasion. 

I understand that already two men have been prominently men- 
tioned for the English mission, each of whom feels confident of success 
and is spoken of with approbation by Democratic papers and politi- 
cians, and yet, sir, I have no hesitation in saying that I would infinitely 
prefer Mr. Lowell to either of them. Deeply as I despise his conduct 
and abhor his acts as our minister, I should greatly prefer his contin- 
uance in the office which he has disgraced than have a Democratic 
dude take his place to disgrace it and to disgrace the Democratic 
party, which as yet stands guiltless in this respect. Indeed, I think 
the venerable Dr. Burchard would be preferable to either of them. 
Dr. Burchard is not a snob and would not represent snobbery. He is 
a man of express ideas and runs into the alliterative. I do not say he 
should be appointed our representative either at home or abroad, but 
he would be preferable to either of the two gentlemen mentioned, from 
one of whom he learned his lesson of “‘ Rum, Romanism, and Rebell- 
ion.’’ It was not original with him, but copied from one of those who 
expect to succeed Mr. Lowell. 

And here I take occasion to repeat, what I have often already stated, 
that I do not believe Dr. Burchard’s famous alliterative speech at the 
Fifth Avenue Hotel reception changed the vote of one single citizen 
from Mr. Blaine to Mr. Cleveland; or if a single voter may have been 
influenced by it I feel quite certain thatthe numberis very small, and 
that very few would apply for any reward that might be offered for 
the discovery of Irish-Americans whose votes were changed by that 
speech. The election did not turn upon any such nonsense. The 
American people will always frown upon bigotry from whichever side 
it comes, but they never permit the casual remark of any person to 
work detriment to those who are nowise ible for it. 

This diplomatic service is working our ruin by creating a desire for 
foreign customs and foreign follies. The disease is imported by our 
returning diplomatists and by the foreign embassadors sent here by 
monarchs and despots to corrupt and destroy our American ideas. They 


should both be quarantined as we quarantine omy « fear 
of cholera. I find in the Boston Pilot of to-daya etter ftom pa- 
my opinion on our 


triot Archbishop Croke, of Ireland, which gy 
adopting English customs and habits so well, that I can quote a para- 


graph from it as my own, simply changing the word “ Irishman”’ to 
“‘American.’’ It is written to the of the Gaelic athletic as- 
soriation, and is accompanied by a letter of similar import from Mr. 
Pa.nell. The paragraph reads thus: 


One of the most painful, let me assure at the same time of the 
most frequently recurring reflections aban an (iseebeaan t ons com- 
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petet to make, in connection with the present aspect of things in this country, 
s derived from the ugly and irritating fact that we are daily importing from Eng- 
land not only her manufactured goods, which we can not help doing, since she 
has practically strangled our own manufacturing wppliances, but together with 
her fashions, her accent, her vicious literature, her music, her dances, and her 
manifold mannerisms, ber games, also,and ber pastimes, to the utter discredit 
of our own grand, national sports, and to the sore humiliation, as I believe, of 
every genuine son and daughter of the land. 


And then he goes on to designate as foreign and fantastic field-sports, 
lawn-tennis, polo, croquet, cricket, and the like. 

Our Revolutionary fathers saw the danger we were in and provided, 
as well as they could, against it, both in the Constitution and by the 
law. In the Fifth Congress Mr. Tazewell, of Virginia, introduced into 
the Senate of the United Statesa resolution that no Senator shoyld re- 
ceive or give any visit to or from any agent or embassador of any foreign 
country without asking leave of the Senate ; and when, in last May, [ 
introduced a similar resolution in this House, it was denounced in 
a leading paper of this country as ‘‘ rampant and unapproachable ab- 
surdity.’’ The writer for that paper was an Englishman, and of course 
looked upon this American idea as absurd. And upon another occa- 
sion, when I introduced some very sensible resolutions to be acted upon 
by this House against these foreign influences, the gentleman from Chi- 
cago [Mr. DuNuAM]}, whom I see before me, building better than he 
knew, had it refetred to the Comm¥aee on Public Health. A very 
proper reference, seeing thatall this English craze is becoming astench 
in the nostrils of the American people, and requires some powerful dis- 
infectant to purify the American mind and the American atmosphere 
from these offensive and polluting influences. 

Our Revolutionary fathers also wisely provided by constitutional en- 
actment that no person holding office under the United States should 
receive any gift from any foreign power. They were afraid that any 
gifts thus received would weaken our hatred of monarchical institu- 
tions, and they took care that every subject of these monarchies seek- 
ing citizenship here should renounce and abjure all allegiance to such 
monarchy. All these provisions and precautions were intended to guard 
us from any influence which monarchs or their agents should attempt 
to exercise upon us. Now what is a present? The Queen of England 
sent a present of flowers to be thrown upon the coffin of our lamented 
dead President. Who received it? If he held office under the Gov- 
ernment he violated the Constitution and should have been impeached. 
This present was a bid for our gratitude toward the giver, and that was 
the very thing the Constitution intended to prevent. It intended that 
we should not be under any gratitude or have any friendly feeling for 
any monarch or despot, and the more the gift is intended to evoke 
gratitude the greater the violation of the Constitution. The value of 
the present is not to be considered. The fear of our fathers was that it 
might excite gratitude to those to whom as republicans we should owe 
no gratitude. Embassadors of foreign countries come here to elevate 
and magnify monarchy above republicanism. Already they dominate 
society in Washington, and American republicanism is endangered. 

If a Senator or Representative or officer of the Government finds grati- 
fication at receptions given to them by foreign embassadors, if they ac- 
cept their dinners or drink their champagne, are they not violating the 
Constitution, which intended to prevent any who had sworn to support 
it from putting themselves underany obligation to monarchy? If our 
Congressmen and Secretaries are dining and wining with the agents of 
despotic governments, what chance has our citizens who languish in 
prisons under these despots of speedy deliverance or honest remonstrance 
in their behalf? These outrages on our citizenship we are enduring 
from all nations. It was only yesterday that the distinguished gentle- 
man at the head of our Foreign Affairs Committee [Mr. Curtin] had 
reported a case of this kind to the House. We want no presents nor 
social blandishments to dull the temper of our indignant demand against 
these outrages, and it might be well if we had such a rule as was pro- 
posed in 1798 against any member of Congress making calls upon or re- 
ceiving any presents or favors, even a glass of wine, from the agents of 
powers inimical to blicanism. The framers of our Government in- 
tended that we should be guarded all encroachments from for- 
eign despots, and particularly against all presents and bribes, whether 
in liquid or floral form, that might induce us to cringe or fawn to mon- 
archy or its representatives, 

I tear that no remonstrance from me or from anyother lover of Amer- 
ican simplicity will stay or stem the current that is carrying us 50 
swiftly toward monarchical ideas. I said some time ago, in a speech 
delivered in this House, that we were going to the devil fast, if we 
had not already arrived there. Our duty—my duty—is, while we are 
here intrusted with the fate of the nation, to raise our voices against 
the vices that beset us and in favor of the American ideas of the fathers 
of the Republic. 

Upon the floor of this House I have said many that were con- 
sidered foolish, yet if you will judgame fairly you will see that they all 
tend in one direction—to republicanism and to repress mon- 
archy. I have frequently had in obtaining the floor to ex 
my views upon su I observe my friend from Ohio [| Mr. 
KEIFER] near me who occupied that chair in the last and he 
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ercised such care to resist the enemy’s approaches as my distinguished | would open up a new market for us, a market protected against our 


friend did to keep me trom |being heard in this House. 
bor no ill-will toward him. He and I are both going to a higher plane 

of civilization. We are shortly to shake from our feet the dust of this 

degenerate House of Representatives, to soar into the higher region of 
private citizenship and to enjoy the honors of those who despise office 

and its perquisites. I therefore harbor no animosity toward him, and 

I think as we have known each other better we have come to esteem 

each other more. 

I remember how another gentleman, now no longer in Congress, kept 
guard around that chair that I should not be heard onthis floor. Still, 
however, I persevered, and whether in order or out of order accom- 
plishegl my purpose. In doing so I incurred the enmity of a portion 
of the press, which for some purpose to me unknown either suppressed 
all mention of my name or perverted and misrepresented what I had 
said and done. It was the same in the Fortieth Congress, when in 
1867-’69 I met similar abuse and misrepresentation in doing what twelve 
or thirteen years afterward secured for me from my distinguished friend 
from New York [Mr. Hewitt] the eulogy which he so kindly be- 
stowed on me in this House, which I so kindly appreciated, coming 
from one so distinguished as a scholar, a statesman, and a gentleman. 
In that eulogy he gave me credit for carrying through the Fortieth Con- 

the law of July 27, 1868, second only to the Declaration of Inde- 

dence, amid abuse and misrepresentation similar to that which I 

ave met in the same field of labor and under similar circumstances in 
the Forty-seventh and Forty-eighth. 

I am now near the end of a long and checkered and somewhat event- 
ful lite. There are many things in it that might as well be blotted out. 
But taking it altogether, I have nothing to regret and nothing toapolo- 
gize for. The sins I have committed will be forgiven. The follies I 
have been accused of will be forgotten. But I believe the efforts I have 
made to vindicate the sanctity of American citizenship, its dignity and 
glory, by inculeating the duty of the Government to exercise its power 
over all its citizens, native or naturalized, to protect them from insult 
in foreign countries, will be remembered to my credit. I believe that 
with all my faults many friends will remember me kindly when I am 
not here and will express regret for my.absence. 

But whatever fate may betide me, whether in this city or elsewhere, 
in prosperity or adversity, as a member of this House or in some hum- 
bler position, it will always be my pride to have it stated to my children, 
whom I love, and to all men whose good opinion it was my ambition to 
deserve, that I stood up here for American principles against the domi- 
nating influence of monarchy and despotism. [Loud applause. } 

Mr. BURNES. Mr. Chairman, I apprehend that I meet the wish of 
the House in now asking that general debate be closed, and that we 
proceed to the reading of the bill by paragraphs. 

Mr. KEIFER. I understandghe gentleman from Rhode Island [ Mr. 
CHACE] desires to be heard a brief time. I suppose there will be no 
objection to that. 

Mr. BURNES. None at all. 

Mr. CHACE. Mr. Chairman, I had notexpected that this bill would 
be called upat this time. I had prepared myself with some compara- 
tive tables, showing the difference between our manner of treating this 
diplomatic and consular service and the methods pursued by some for- 
eign countries. Those figures are at my rooms; I shall therefore nec- 
essarily be very brief. 

The gentleman from Illinois [ Mr. TowNsHEND], in the course of his 
remarks, spoke of the importance of extending our foreign trade, of 
opening markets for the products of our farms, our factories, and our 
workshops. As to the desirability of such a result I join him most 
heartily; but from his methods I dissent as heartily. But I shall not 


attem to-day to take up the general discussion on that subject. I 
wish, ver, to make briefly a cemparison between the policy and 
methods of this country and those of Great Britain. ’ 


Mt. TOWNSHEND. Will the gentleman allow me a moment? 

Mr. CHACE. Certainly. 

Mr. TOWNSHEND. I do not know that the gentleman fully un- 
derstood the nature of the proposition which I advocated. If it were 
carried eut it would give us a protected market in the countries of 
South America, Central America, and Mexico for our products. A 
barrier would be put up against England, France, and Germany, while 
we would have a free market there for our manufactured products. 
Would the gentleman object to the extension of the line of protection 
. fk : embrace those southern. countries with the States of this 


Mr. CHACE. Oh, no; but that is only a very small part of the 


gentleman’s tion. 
Mr. TOWNSHEND. That is the principal feature of the proposi- 
tion—its main 


Mr. CHACE. that is the case, I am very glad that such is the 
gentleman's object; but I thought I saw in the tenor of his remarks a 
very different object set forth. If Iam mistaken, I am very glad to be 


Mr. TOWNSHEND. I argued, in order to avoid any conflict with 
| so Fs a be free-traders, that my proposition would ex- 
the area of trade to those countries. At the same time it 


I, however, har- | only competitors 





than ever. 
doctrine of protection. 
as free trade with those countries as we have among our own States; 
and this policy will result in as great benefit to the manufacturers of 
this country as any doctrine of any of the protectionists. 





of our markets. 
side, who are in favor of breaking down American industry and throw- 





‘propriate for the diplomatic service a little over $1,000,000. 


~Germany, France, and England. 


Mr. CHACE. Well, if the gentleman has seen the error of his ways 


and come around to be a protectiomst, I congratulate him 


Mr. TOWNSHEND. 


Not by any means 
Mr. CHACE. 


I shall be very glad to welcome the gentleman into 


our ranks; but I am a little suspicious of the genuineness of Kis con- 
version. 


Mr. TOWNSHEND. The gentleman misapprehends me now more 
I have never been converted in the slightest degree to the 


I have only said this—that we ought to have 


Mr. CHACE. The gentleman is doing very well if he has reached a 


point where he can look even with complacency on protection, and i 
would remind him of the passage from Watts— 


While the lamp holds out to burn, &c. 


Now, we hear a great deal about overproduction and the extension 
We hear it particularly from gentlemen on the other 


ing open the markets of our country to the competition of foreign man- 
ufacturers. But lam sorry to say that whenever they are brought to 
the test we see by their actions, if I judge them aright, that they are 


as circumscribed in their policy in regard to our diplomatic service 
abroad as they are in regard to building up the industries of this 


country. 

Now, the Government of Great Britain is wiser than we are in this 
respect. The English nation sees and realizes the importance of ex- 
tending its foreign trade; and it acts accordingly. In order to illus- 
trate the difference between the policies of the two countries in regard 
to the consular and diplomaticservice, I desire to call attention to the 
contrast between the appropriations of the two countries for purposes 
such as are embraced in this bill. 

The bill now before us appropriates, in gross, $1,190,885. Thisis for 
our whole consular and diplomatic service. Now, what do we find the 
Government of Great Britain appropriating in the year 1883, the last 
year of which I have any report? For that year Great Britain appro- 
priated $2,769,658 for salaries in the diplomatic and consular service. 
Beyond this it should be borne in mind that the British Government 
constantly appropriates very large sums for the purpose of purchasing 
and maintaining offices, residences, telegraphic and mail connections, 
and other facilities in assisting the mercantile and manufacturing in- 
terests of Great Britain to extend their trade. More than that, Great 
Britain is constantly increasing her appropriations in this direction. 
Her appropriations for the consular service alone for the year 1883 were 
$1,290,000 against our appropriation of $1,190,000 for the whole diplo- 
matic and consular service. Beside that, their consuls and consular 
agents collect large sums in the shape of fees. 

Now what is the result of this? All over the world, in every trad- 
ing country, wherever you find a mercantile center, you will find a 
representative of British interests, who is a competent man, thoroughly 
conversant with all the affairs pertinent to his position, who can afford 
to give his time to the service of the interests of his country, who is 
constantly alert, who is giving advice constantly to his home govern- 
ment how the trade of that country may be extended and improved, 
who is notifying them constantly of every step of every other nation 
which will tend to encroach upon their trade. And wherever an agent 
is found to be a valuable and successful man he is promoted in the 
service. It is the constant hope and expectation of these agents that, 
beginning as subordinates, they may work themsebves up from agents 
to consuls and from consuls to legations. ‘There is no limit except the 
limit of their ability to serve the country. 

Whenever a change of administration occurs in Great Britain these 
men know that no change will take place in regard to their positions, 
but all over the world to-day every man in the diplomatic or consular 
service of the United States is packing his trunk and engaging his pas- 
sage preparatory to returning home. [Laughter.] As long as this 
rule shal! continue, this rule of poverty-pay and restrictions in regard 
to the outlay for this service and for its accommodation, we shall have 
poorservice, and so long as we have poor service of this kind we shall 
have great difficulty in extending our trade. 

I believe if gentlemen will examine this subject with care they would 
find it more far-reaching than they had supposed. The whole thing is 
in a nutshell. You can not get good service for a low price. I have 
before me the report of the consular and diplomatic service of Great 
Britain, and I will read a few of the itemsof appropriation. They ap- 
They ap- 
propriate for the consular service, as I stated a short time ago, over a 
million and a quarter of dollars. ‘They appropriaie for subsidies to tele- 
graph companies $165,000. They also appropriate large sums amount- 
ing to nearly $600,000 for wages of couriers, for postage, for fuel, for 
extra rent, for law charges, special missions, and for law advice. 

Now, in view of this and in view of the importance of this subject to 
the material interests of this country, I submitit is no time for us, 
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under the false sentiment of economy, to be reducing this consular and | 
diplomatic appropriation. I find it is reduced in reality about $200,000. | 

Mr. TOWNSHEND. Does not the gentleman know the reduction 
in the bill is owing to a failure to carry out the survey of the border 
between Mexico and the United States? He will find but a small re- 
duction in the salaries of the consular service. 

Mr. @HACE. In the consular service there is a reduction. 

Mr. TOWNSHEND. There is but a slight reduction. 

Mr. CHACE. I have the items of reduction, which I will give the 
gentleman if he wishes to know them. 

Mr. TOWNSHEND. Redaction below the appropriation of last 
year? o 

Mr. CHACE. Undoubtedly. 

Mr. TOWNSHEND. Very few instances and only small reductions, 

Mr. CHACE. Not by any means. I will read some of them. 

Mr. TOWNSHEND. We have increased the salaries above those ap- 
propriated for last year in several instances. The reduction of the bill 
arises from a failure to appropriate money, for the reasons given by the 
gentleman from Missouri [ Mr. BURNEs], to make the survey, or rather 
to establish the monuments marking the boundary line between the 
United States and Mexico. 

Mr. CHACE. The gentleman from Lllinois isa member of the Com- 
mittee on Appropriations, and I do not wish to contradict him. I have 
not had time to analyze the bill as much as I would like, but I think 
the gentleman is mistaken. I will read a few of the items and then 
let him explain. 

I find a reduction in clerks in the legation to Spain of $1,200. 
I right or wrong there ? 

Mr. WASHBURN. There is really an increase of $500 more than 
last year, as an assistant secretary of legation is provided. 

Mr, CHACE. Why the reduction ? 

Mr. WASHBURN. The assistant secretary of legation has rendered 
that clerk unnecessary. 

Mr. CHACE. Why then does not the committee vouchsafe the proper 
explanation of the matter? 

Mr. TOWNSHEND. The committee found it would be better to 
provide an assistant secretary of legation. 

Mr. BURNES. I will state for the benefit of my friend from Rhode 
Island that he is laboring undera mistake. There is an actual in- 
crease of appropriation for the consular service. 

Mr. CHACE. How much? 

Mr. BURNES. I can tell the gentleman in a moment. 
it now. 

Mr. CHACE. I find several other items here, among them the sal- 
ary of the secretary of the legation at Turkey has been reduced $300. 
That is quite a matter of economy for this great country, no doubt. 

The rent of legation buildings in China is stricken out entirely, 
amounting to $3,100. Why should that be so? Great Britain is con- 
stantly buying and building homes for her foreign legations, and takes 
the best care always of her consuls. 

Mr. BURNES. Let me answer the gentleman. The $3,100 to 
which he alludes is an unnecessary, or, rather, I may say an abnormal, 
appropriation, differing from the appropriations for all other legations 
in the world; that is to say, we make no such appropriation for any 
other legation. 

Mr. CHACE. That may be all very true, but it does not alter the 
fact that it ought to be done. 

Mr. BURNES. But I hope the gentleman will confine himself, if he 
pleases, to the point that heis making. He is referring to the consular 
service, as | understand him. Now, this is not an appropriation for the 
consular service, but an appropriation for incidental expenses in con- 
nection with our dtplomatic service. 

Mr. CHACE. Why is not that for our consular service abroad? 
That is exactly the point that I am making. 

Mr. BURNES. It has relation to the legation. 

Mr. CHACE. That is true, but are not our foreign legations of 
service to the country, and should they not be upheld ? 

Mr. BURNES. Very well,when the gentleman comes to talk of 
the legations I shall have something to say on that subject; but when 
he is speaking of the consular service I hope he will not confound 
the two. 

Mr. CHACE. Now, these are the items which I have selected at 
hap-hazard from this bill, and if I had time I am sure I could find nu- 
merous others of the same kind. But perhaps one item that the gen- 
tleman will deem applies to the consular service is this alteration or 
reduction of the pay of thirteen consular clerks, who are reduced from 
$1,200 to $1,000 per annum, making a reduction of $2,600. 

Mr. BURNES. If the gentleman from Rhode Island will permit me 
‘a moment I will state that by inadvertence in making up this bill 
there should have been a subsequent section incorporated in it which 
would operate as a provision for the pay of these clerks. 

My colleague from Illinois. [Mr. Hrrr] will offer an amendment to 
the bill to increase their salaries to the statute law. They will be in- 
creased by amendment, and have all been provided for. 

My HITT. I will offer an amendment at the proper time to carry 
out that suggestion. 


Am 


I can not do 
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Mr. CHACE. And I hope when the gentleman from Illinois, who 
is more competent I believe to deal with this subject than any other 
gentleman on the floor, when he does offer his amendment, it will be so 
comprehensive in its scope and character that it will not only remedy 
this pitiful little error but that it will embrace the whole subject. 

I hope that it will take astep toward putting us ina respectable con- 
dition in regard to ourconsular and diplomatic service. I feel like say- 
ing unparliamentary things about this matter when I examine this bill. 
I think it is a great shame for a great nation to be so parsimonious. 
Here are thirteen clerks reduced $200 each. There have been a great 
many reductions made in wages since the last election which have been 
charged to the resultof the election. 1 donot know whether gentlemen 
have done this for the same reason or not. 

Here is a consul at Ningpo abolished, I believe. Is not that so ? 

Mr. BURNES. I will say that this would properly come up when 
we are reading the bill for consideration by sections, and thereby save 
time. But in regard to Ningpo, that is abandoned, not provided for, 
with the full knowledge and approbation of the State Department and 
all the members of the committee, of both parties, for reasons that may 
be given if desired. 

Mr. CHACE. Here is a consul at Hankew reduced from $3,500 to 
$1,500, a reduction of $2,000. 

Mr. RYAN. And our commerce increasing at that point. 

Mr. CHACE. Yes; as suggested by my friend from Kansas, and our 
commerce increasing there very much. Here is another item, a large 
saving, the allowance of clerks at consulates, $80! 

Again, you have stricken out $1,000 for interpreters in China and 
Japan. The interpreter at Bangkok reduced $300. I am reading this 
simply because the gentleman from Illinois stated that there was no 
reduction. 

Mr. TOWNSHEND. What was the reduction at Bangkok 

Mr. CHACE. Three hundred dellars,I make it. 

Mr. TOWNSHEND. For what purpose ? 

Mr. CHACE. Interpreter. 

Mr. TOWNSHEND. The gentleman from Missouri can, I am sat- 
isfied, give the gentleman full information as to the necessity for that. 
I may say to him, however, that it is entirely unnecessary to have an 
interpreter at that point. 

Mr. CHACE. And so on through sundry other itenis which I will 
not take the time to read now but reserve until we discuss the bill by 
sections. I only brought this up to answer the gentleman from Illi- 
nois at the time in regard to the matter of reduction to which I re- 
ferred. 

Mr. TOWNSHEND. My friend from Rhode Island, if he will ex- 
amine the bill further, will admit that we have left out an item of over 
$200,000 for the international boundary survey of the United States 
and Mexico, and that is the only reduction of the estimates of the De- 

ment.. 

Mr. CHACE. I understand there are certain other items which are 
very properly left out. But instead of this reduction there should 
have been an increase, and a very large increase. These salaries are 
all too small. We can not employ competent talent for the price we 
pay these consuls, and it is time for the Government of the United 
States to reverse its policy in regard to this important matter. 

Mr. BURNES. I beg to say to my friend from Rhode Island [Mr. 
CHACE] that I should like him some day to tell us why it is he prefers 
the commercial system of England as against the commercial system of 
this country. But that is unnecessary now. I beg to state to that 
gentleman, in all kindness, that when the American people have a com- 
mercial system similar to thatof England we may not be driven to such 
straits of economy as to save $80 here, $500 there, $1,000 somewhere 
else, and the other pitiful sums to which he has alluded. But under 
the commercial system which we have at present and which has been 
in force in this country for many years we are compelled to economize 
with a due regard to that blican simplicity which should govern 
our legislation and which govern our le. 

If no other gentleman desires to speak I shall ask unanimous consent 
to close this debate. 

Mr. WASHBURN. | I desire to say a word in answer to the gentle- 
man from Rhode Island [Mr. CHace]. The bill we are now consid- 
ering appropriates substantially the same as the bill of last year. In 
some instances the amount has been increased and in some it has been 
decreased; but in the main it is substantially the same bill as was re- 
ported and passed last year. 7 

So far as the expense of the consular service is concerned, I desire to 
say briefly that I agree with my friend from Rhode Island that no ex- 
pense should be spared to extend our trade and commerce and to fur- 
nish markets for our different productions, both agricultural and man- 
ufacturing. I would nothing to make this thing complete and 
effective. But todo this I do not believe it is necessary to ape the 
governments of the Old World. I do not believe in order to have effi- 
cient consular service that it is necessary to ape England. With the 
same propriety you t call for enormous in the same 
line as thosein to Those appropria- 
tions do not add anything to Government. 
ve 


the royal : 
efficiency of the 
And I believe that to-day, with the moderate 
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made by this country, we have substantially in point of fact, and prac- 
tically, as efficient a consular service as England has; and I hope it is 


not a part of the future of this country that it shall drift off into that | 
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kind of extravagant appropriations in connection either with our dip- | 


lomatic or our consular service. I simply desire from this side of the 
House to enter a protest against this doctrine. 

Mr. CURTIN. Mr. Chairman, you can not measure the diplomatic 
or the consular service by any economy of the Government. You can 
not add to the commerce of the country by increasing salaries, nor take 
from the trade of the country by decreasing them. I am in favor of 
the consular service, and of making it efficient and strong; ahd I would 
relieve the American merchant and mariner from the payment of con- 
sular fees and pay every consul abroad asalary, so that the system shall 
not be a tax upon the trade of the country. 

Neither those clothed with diplomatic agencies nor those in the con- 
sular service can increase your trade or your commerce. Nor can you 
by increasing salaries get American citizens better qualified for the dis- 
charge of duties abroad than those now in the service. 

I say, Mr. Chairman, the American ministers abroad get salaries large 
enough now with a proper consideration of the economy of this Gov- 
ernment. I would not have this great country fall into the rut of any 
foreign government in the payment of salaries. The minister of the 
United States in London receives a salary of $17,5 It is the same 
at Paris and at Berlin and at St. Petersburg. An American minister 
living at either of these great courts can maintain himself respectably 
and represent this country on his salary. For while he may not make 
the ostentatious display of the ministersor embassadors of other nations 
which pay higher salaries, still he will always be treated with profound 
respect either in the courts or in the social circles which he may fre- 
quent, if he never fails to remember that behind him stand sixty mill- 
ions of freemen and the strongest government in the world. 

And we will always find men qualified to fill the consular service if 
the Government is careful in the selection of the men. It is not the 
ministers who should be paid high salaries. It is the consuls who 
should be compensated to the full extent of their labors. We should 
have proper men in that service wherever the American mercbant goes 
or the mariner goes, wherever we have trade and commerce and the 
exchange of commodities. We should pay the consuls ample and full 
and handsome salaries that the Government may have the service of 
men competent to fulfill their duties. 

Mr. CHACE. Willi the gentleman yield to me a moment? 

Mr. CURTIN. Yes, sir. 

Mr. CHACE. I would like to ask the gentleman from Pennsylvania 
whether or not he has ever understood that several of our ministers 
to St. Petersburg have left that post because the compensation was too 
small—because they could not afford it? 

Mr. CURTIN. Ido not know whether that is true or not. I was 
there for four years and was always treated with respect; and I will say 
to my friend from New York [Mr. Roprnson] that I wore the plain 
dress of an American citizen—as plain as that of a Quaker from Rhode 
Island [laughter], and I lived on my salary. 

Mr. BURNES. What was the salary at that time? 

Mr. CURTIN. I went there upon a salary of $12,500. 

Mr. BURNES. The salary is now $17,500. 

Mr. CURTIN. After I had gone there some gentlemen in this House 
from the State of Pennsylvania, in a spirit creditable to the State and 
complimentary to the minister, refused to vote for the consular and 
diplomatic bill unless my salary should be raised to $17,500. 

always had my entrée at court. I had my place in social circles 
at St. Petersburgh. I lived on my salary; and I had enough. I did 
not go there to make money, but while there I tried to protect myself 
from the cold of that frozen region and to represent this great repub- 
lican people. 

I say the present salary of our minister to Russia is enough. I will 
not vote for a dollar more; bunt I will go with my friend from Rhode 
Island in voting money for the sapport and extension of our consular 
system, to encourage trade and commerce and to protect the American 
merchant and mariner. More than that, wherever our flag goes all 
over the world, wherever it flies in commerce and trade, I would have 
there for the protection of that commerce a gunboat of the American 
Navy, with a big gun upon it. [Applause. ] 

Mr. BURNES. I now ask unanimous cousent that general debate 
be closed and that we proceed to the reading of the bill by paragraphs. 

There being no objection, it was ordered accordingly. 

The Clerk to read the bill by paragraphs for amendment. 

The paragraphs were read: 

For salary of consuls-general at Constantinople, Madrid, and Rome, at $2,000 


each, 
.For salaries of the ts and consuls-general at London, Paris, Havana, and 
Rio de Janeiro, at $6,000 each, $24,000. 
For salaries of the at Calcutta and Shanghai, at $5,000 each, 
$10,000, 
Mr. 


. HOLMAN. I desire to raise a question of order on the para- 

for salaries of consuls-general at Constantinople, 
and My point of order is that the office of consul-gen- 
at Madrid is for in this bill without authority of previous 
In other words, this is new legislation on an appropriation 


A 
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bill. The appropriation law for this service for the present year pro- 
vides for consuls-general at Constantinople and Rome at $2,000 each; 
the pending bill adds ‘*‘ Madrid’’ to the list at $2,000 per year. 

Mr. BURNES. If the gentleman from Indiana will suspend a mo- 
ment, I desire to suggest (though I am not familiar with these ques- 


| tions of order) that the paragraph against which this point of order is 
























eral at Madrid. 


and I will send it up to the Clerk’s desk to be read. 


sought to be made had been read, and the Clerk was engaged in read- 
ing the second paragraph. I submit, therefore, that the gentleman 
from Indiana is too late in making his objection—for the first time, 
perhaps, in his life. 

The CHAIRMAN. The Chair willstate in fairness to the gentleman 
from Indiana { Mr. HOLMAN] that he was on the floor when the Clerk 
concluded the reading of the paragraph to which the point of order ap- 
plies. 

Mr. HOLMAN. I rose at the time for the purpose of making the 
point, but the Clerk continued the reading. 

The CHAIRMAN. That is the understanding of the Chair. 

Mr. HOLMAN. Upon the point of order I wish to state for the in- 
formation of the Chair that the present law provides as follows: 

For salaries of consuls-general at Constantinople and Rome, $2,000 each, $4,000, 


This bill proposes to change that provision, so as to read: 

For salary of consuls-general at Constantinople, Madrid, and Rome, at $2,000 
each, $6,000. 

In other words, a consul-general is now, without previous authority 
of law, authorized at Madrid. 

The CHAIRMAN. The gentleman from Indiana will please state 
what the salary of this consular officer at Madrid has been heretofore. 

Mr. HOLMAN. We haveno consul-general at Madrid now provided 
for by law nor one provided for by law prior tothis time. This office 
in its present classification is a new office, created by this appropriation 
bill. 

Mr. BURNES. I venture to suggest in answer to my esteemed col- 
league on the committee, the gentleman from Indiana, that he is mis- 
taken in saying that this consul-general is not provided for in any law. 
In the first place, a consulate is established by the action of the Presi- 
dent and Senate. We have nothing to do in the establishment or 
abolition of consulates or legations. ‘These, under the Constitution, are 
established by the act of the President with the assent of the Senate. 

In this case we are not undertaking to make law in regard to this 
matter. Wedo not make law of this character. We simply appro- 
priate in accordance with law made by the Executive and the Senate 
under the Constitution. 

Under a law established by the action of the President, with the as- 
sent of the Senate, we have been appropriating year after year for this 
consul-general. But by oversight or for some other reason—no matter 
what—we failed to make the appropriation last year. This may be 


said to create a deficiency, and we might have been called upon to pro- 


vide for this deficiency if the President had continued the consul-gen- 
Therefore it seems to me, Mr. Chairman, with my 
limited experience here, that as we have nothing to do with the mak- 
ing of the law establishing consuls, it can not be said we are chang- 
ing any law or making any provision further than to appropriate the 
money for that which the law-making power has established by affirm- 


ative action. 


Mr. HOLMAN. Theonly provision of the Constitution of the United 
States bearing on this subject is to be found on page 14 of the Manual, 
It is the clause 
enumerating the powers of the President of the United States. 

The Clerk read as follows: : 

He shall have power, by and with the advice and consent of the Senate, to 
make treaties, provided two-thirds of the Senators present concur ; and heshall 
nominate, and by and wif the advice and consent of the Senate, shall ap- 
point embassadors, other public ministers and consuls, judges of the Supreme 
Court, and all other officers of the United States, whose appointments are not 
herein otherwise provided for, and which shall be established by law; but the 
Congress may by law vest the appointment of such inferior officers as they think 
proper in the President alone, in the courts of law, or in the heads of Depart- 
ments. 

Mr. HOLMAN. From that provision of the Constitution it will be 
seen that exactly the same powers are vested in the President of the 
United States with reference to foreign ministers, consuls-general, and 
other like officers as are provided iu regard to judges of the Supreme 
Court and other like officers of the Government, ‘‘ such us are provided 
for by law.’’ I quote the language of the Constitution. 

My friend from Missouri assumes the President of the United States 
has the power of appointment of foreign ministers and consuls under 
the Constitution of the United States without any preliminary legisla- 
tion on the part of Congress, without legislative authority, and that 
all Congress has to do as to such publicofficers is merely to appropriate 
the money necessary to pay salaries. I submit that view is not and 
can not be correct, and that the President can not appoint a minister 
or consul-general except in pursuance with law. The law must not 
only provide the office but the salary. 

It seems to me clear that no distinction has been made by the Con- 
stitution between a consul-general as an office under the Constitution 
and a judgeship in the Supreme Court. In both instances the Presi- 
dent of the United States appoints where the office is created by law, 
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and not otherwise; and whether it be a minister, consul-general, or 
judge of the Supreme Court, the office must be created *‘ in pursuance 
of law.’ That is the language of the Constitution. The Constitution 
simply creates here, as my friend from Kansas [Mr. RYAN] suggests, 
the appointing power, but the creation of the office still rests with 
Congress. 

Permit me to add farther that the office of consul-general at Madrid 
has never existed, so far as I am informed, by express provision of law 
at any time. 

Mr. BURNES. In the law for the year ending June 30, 1884, I find 
that appropriation was made for secretaries of legations and consuls- 
general at Vienna, Rome, and Constantinople at $3,000 each, and for 
secretary of legation and consul-general at Madrid $3,000. Now, this 
looks to me a little as though there was a law establishing a consul- 
general at Madrid. 

Mr. HOLMAN. 





What does my friend read from ? 

Mr. BURNES. I read from the appropriation bill of last year. 

Mr. HOLMAN. I had not observed that fact, and if it is true I con- 
cede, if this office was provided for and appropriated for during the 
present fiscal year, it is, according to former rulings, to be regarded as 
authorized by law for the time being. 

Mr. BURNES. Here is the law which I hold in my hands. 

Mr. HOLMAN. Then it is, according to the former rulings of the 
Chair, to be considered the law of the land for that year. Butdo I un- 
derstand correctly? Do I understand the gentleman to say that the 
appropriation was made for the present fiscal year ? 

Mr. RYAN. No; he said it was the law for 1884. 

Mr. BURNES. It is not the current law, but an appropriation in 
the law for 1884. 

Mr. HOLMAN. Then it seems that by a former appropriation bill 
an appropriation was made for a secretary of legation and consul-gen- 
eral for a former year now already expired. The gentleman does not 
assume the office was created in any other way than by making an ap- 
propriation for it during a former fiscal year. It is not assumed that 
this office was ever created by other provision of law than an appro- 
priation. Asa legislative rule for that period, the current year, I con- 
cede an appropriation for an office is to have full force for the period 
named; but submit that a mere appropriation of money for an office 
for a given year, say last year or any preceding year, if afterward it 
shall be discontinued, does not perpetuate that office, for the office is 
not created by law, it is, but a temporary provision; in other words, 
suppose it was shown that ten years ago an appropriation was made for 
a consul-general at Madrid, and that from then on until now no appro- 
priation had been made, can it be argued there was any such office as 
consul-general existing by virtue of law? 

I think I have heard the gentleman from Iowa [Mr. WrLson] who 
now occupies the chair hold heretofore, when occupying the same posi- 
tion, on other bills, that where the office is to be created by specific 
law an appropriation made during a previous year can not be taken as 
creating such office so as under the rule to support an appropriation of 
money. There is no law now authorizing an appropriation of money 
for such an office as consul-general at Madrid. There wasan appropri- 
ation for such an office combined with a secretaryship of legation, as my 
friend [Mr. BURN ES] has shown, for a former fiscal year, but none for 
the present year. There is therefore no existing law which would 
justify an appropriation in accordance with the requirements of the rule 
ofthe House. In other words, there is not now and never has been, so 
far as we are informed, an independent provision of law creating the 
office of consul-general at Madrid. 

Mr. LONG. Mr. Chairman, I understand that two years ago, as 
stated by the gentleman from Missouri, there was an appropriation 
for the consul-general at Madrid. There was at that time, therefore, 
some provision or some warrant of law for the appointment of a con- 
sular officer there. It now turns out that there was no appropriation 
made for this officer last year. 

I would like to ask the gentleman from Indiana on these facts if he 
understands that the failure to appropriate for the consul-general last 
year repealed whatever law there was in existence authorizing the ap- 
pointment of such officer at Madrid ? 

Mr. HOLMAN. I think, sir, if it was an tment of a consular 
officer simply by virtue of an appropriation, that itexisted as such during 
the period for which the app was made; thatis to say, for the 
current year. It was simply a law for that year, and when that year 
terminated there was no law on the statute-books providing for the con- 
tinuance of the office; it was the law of the only. 

Now, if my friend from Massachusetts will allow me a little further, 
T will call his attention to the Statutes at Large, which contain the 
provisions in regard to consuls-general. They are provided for, as the 
gentleman will find by reference to the statutes, in Great Britain, British 
America, British India, France, Cuba, Mexico, the North German 
Union, Italy, the Turkish Dominions, and China. 

These are the consuls-general provided for by stata 
this provision has gone into and become a part of the 
of the United States. It will be observed that this 
Madrid has not been provided for in this statute, and on the strength 
of that examination I assumed that such an office had not heretofore ex- 


enactment, and 
vised Statutes 
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isted, my attention not being called to the provision in the bill of 1884 
referred to by the gentleman from Missouri. I submit, however, I re- 
peat, that the office existed only by virtue of an appropriation bill; 
that it was simply a law for the current year, or it was not a subsisting 
Jaw which would operate from time to time until repealed. 

Mr. LONG. Does the gentleman claim that the mere insertion of a 
clause in an appropriation bill providing for the salary of an officer 
constitutes or creates the office ? 

Mr. HOLMAN. For the period covered by the appropriation, the 
current year, undoubtedly. 

Mr. LONG. That would apply to every office provided for in this 
bill for which a salary is appropriated. 

Mr HOLMAN. It does; that is the very thing you are doing. You 
are legislating on this bill by providing a salary and thus creating an 
office, at least for the time being, but no more. If this bill should be- 
come a law, undoubtedly each office named would be a subsisting office, 
to be filled by appointment for the current year. The bill provides in 
effect that these officers shall be continued in service during that pe- 
riod, that is, the period for which you appropriate. So, if you provide 
a salary for the consul-general at Madrid you create the office for the 
time, and the President might appoint an officer there; but such an 
appointment would be subject to the provisions of the appropriation 
bill, and extend only during the current year. Iadmit that if the Re- 
vised Statutes and current general laws, in the classification of the con- 
suls-general and the consuls and other foreign representatives, had 
made provision for this officer at Madrid, then it would have been a 
statutory provision; but the facts of the matter are that the statutes 
are silent on that subject, and the only provision is that incidental one 
in an appropriation bill of two years ago, which exhausted itself with 
the then current year. 

The Chair will discover, I think, that except on a mere appropria- 
tion bill there has not been any legislation on this subject at all since 
the present Revised Statutes came into force, and it was upon the Re- 
vised Statutes, which designates the foreign officers of this Government 
and their salaries, that I made the suggestion; that is to say, that there 
is no law except the law of the current year, or rather an appropria- 
tion bill of a former year, providing for the consul-general at Madrid. 
Now that appropriation bill has ceased to be longer in foree. It was 
an appropriation for the year 1884, and has ceased to be in force as a 
legislative provision, not being continuous in its character. 

Mr. LONG. Mr. Chairman, if I understand the gentleman from In- 
diana, he claims that the office exists only by force of the appropria- 
tion for the current year. If that be the case, then the office expires 
with the appropriation for the current year. If that be the case, fur- 
ther, every consulship that is vided for in this bill is a new office 
created by the appropriation bill of this year, and the point of order lies 
against every such appropriation. That is the reductio ad absurdum. 

Now, the fact is that this office had been provided for in former years 
by law. Two years there certainly must have been warrant of 
law for the establishment of a consul-generalship at Madrid. Last year 
there was a failure toappropriate. That failure to appropriate did not 
repeal the law any more than the riation this year would create 
it. In other words, a simple appropriation to pay tbe consul can 
neither create nor repeal the office; and therefore I can not see that 
this provision is obnoxious to the point of order, because it does not 
make a law at all. It simply provides a salary for the payment of an 
officer who has heretofore existed by virtue of law. 

Mr. HEWITT, of New York. But it creates an office. 

Mr. HOLMAN. If my friend from New York will permit me a mo- 
ment, I desire to send to the Chair for his information in relation to 
what is the existing law on this subject the Revised Statutes, specify- 
ing where consul-generals shall be established to represent this Gov- 
ernment. ' 

Mr. BURNES. Referring back to the argument of the gentleman 
upon the Constitution, I desire to call his attention to the fact, and 
your attention, Mr. Chairman, to the fact, that the fathers of the Con- 
stitution were groping in great darkness from the adoption of the Con- 
stitution until 1856, because I undertake to say, after limited investi- 
gation, however, that you will not find any consulate or any legation 
was established from the time of the adoption of the Constitution un- 


til the year 1856. 
So the Presidents, from Washington down to Mr. Buchanan, were 
constantly nom and the Senate confirming, and there was no 


or these offices. Now, why did they 
do that? I say that it was simply their construction of this pro- 
vision of the Constitution, which provides that the President shall ap- 
point— ; 

Allother officers of the United States whose appointments are not herein other- 
wise provided for and which shall be established by law. 

That has no reference to the class of officers named in the first sub- 
division of this provision of the Constitution. you come to con- 
strue this provision of the Constitution you will find that this qualifi- 
cation has reference to other offices and not to those offices which were 


Mr. TOWNSHEND. I think 
right. The last clause of this 


friend from Missouri is clearly 
of the Constitution relates only 





1885. 





to such offices not enumerated as may be established by law, and has 
no reference to those referred to in the preceding clause. 

Mr. HAMMOND. Does the gentleman from Illinois mean that the 
President of the United States could nominate a judge of the Supreme 
Court before Congress had organized « supreme court ? 

Mr. TOWNSHEND. No, sir. 

Mr. HAMMOND. That is in the same clause. 

Mr. TOWNSHEND. I was about to give the explanation that this 
stands on a different footing. The appointment of a consul or embas- 
sador is the exercise of the treaty-making power of the President, and 
it stands upon a different footing from the appointment of any execu- 
tive officer or judicial officer or any officer whose appointment is pre- 
scribed by law. 

Mr. HAMMOND. Will the gentleman read the whole clause ? 

Mr. TOWNSHEND. I have read it. It has already been read to 
the House. 

I make this point, in addition to the point made by my friend from 
Missouri [Mr. Soares), that the power of the appointment of embas- 
sadors and other public ministers and consnls is the exercise of the 
treaty-making power of the President. Congress could not prevent the 
President from appointing a representative of the United States Gov- 
ernment abroad if Congress failed to appropriate his salary. 

Mr. HOLMAN. Does the gentleman from Illinois know of any 
treaty between the United States and Spain providing for a consul- 
general at Madrid? 

Mr. TOWNSHEND. No, sir; but the Constitution of the United 
States has conferred upon the President full power to appoint such rep- 
resentatives of the United States Government abroad as in his judg- 
ment he may deem proper. 

Mr. HOLMAN. By this provision ? 

Mr. TOWNSHEND. By this provision of the Constitution. 

Mr. HOLMAN. By this provision of the law ? 

Mr. TOWNSHEND. He is empowered to appoint such representa- 
tives, be they embassadors or consuls-general or other agents of the 
Government, consular or diplomatic. I wish to throw in the sug- 
gestion that this stands on a different footing from the appointment of 
the other officers of the Government. 

Mr. WASHBURN. It appears to me the logic of the gentleman 
from Massachusetts [Mr. Lona] is irresistible. There was a law in 
1884 authorizing that appropriation, or the appropriation itself created 
the law. . Certainly there was a law at that time. Now, that law has 
never since been repealed. The fact of failure to make an appropria- 
tion last year in compliance with the law certainly could not operate 
as in effect to repeal it. 

Now, we have had for years and years an appropriation fora consul- 
general at Cairo. But the last Congress failed to make an appropria- 
tion. The gentleman did not make the point of order in that case, as 
he certainly should have done, because it would be a parallel case. 

Mr. HOLMAN. What case ? 

Mr. WASHBURN. That of the consul-general of Cairo. 

Mr. HOLMAN. I did not make the point of order on that. 

Mr. WASHBURN. That was the same case ashere. The law under 
which that riation has been made every year to pay the consul- 
general at Cairo certainly was not repealed because we failed to make 
the in accordance with law. And it seems to me this is 
a case. 

Mr. BURNES. I desire now, that the Chair may have time to in- 
vestigate this it, to move that the committee rise. 

Mr. BA Is the point of order pending? 

The CHAIRMAN. Itis. 

Mr. BAYNE. The point of order will be considered in the com- 
mittee ? 

The CHAIRMAN. Of course. ‘ 

Mr. BAYNE. Is not this debate directed to the point of order. 

The CHAIRMAN. Entirely so. 

Mr. BAYNE. I want to say a word on the point of order. 

Mr. BURNES. Can the gentleman not say it when the bill again 


comes up? 
Mr. BAYNE. I do not see how you are going to limit debate on 
the t of order. 


CHAIRMAN. The Chair is ready to decide the point of order, 
but will submit the motion that the committee rise. 
Mr. BURNES. _I withdraw that motion. 
Mr. BAYNE. The motion being withdrawn, I desire to say a word. 
want to enter, here and now, a solemn protest, and an earnest one, 
against the assumption that the President may appoint any officer with- 
out the authority of Congress. I want to stand upon the declaration 
that this is ob esompcoomen of law, and that it is a government regulated 
the people, and that the will of the people must be re- 
duced to law before the President can act with reference toa single ap- 
pointment ora single duty ing to his office. As I read the law, 
and as I have reviewed y the acts of Congress on this subject, the 
appropriation for this office at Madrid is tiable to the point of order. be- 
cause there is no law now in existence creating that consulship. 
Mr. WASHBURN. I desire to ask the gentleman from Pennsyl- 
vania how the appropriation was made in 1884 if there was no law? 


ol 
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Mr. BAYNE. You can make the appropriation now if nobody raises 
the point of order against it, or you can make it now if the Chair over- 
rules the point of order and the Treasury will pay it. But I do not 
feel because the thing was done last year or the year before that it is 
right now. 

The fact is, there is not now a solitary law on the statute-book au- 
thorizing the President to make thisappointment. We have presented 
upon this appropriation bill new legislation creating this office of consul- 
general at Madrid. There is no way of escaping this conclusion 

It was assumed here a little while ago by some gentleman that the 
President, by virtue of his authority under the Constitution, has power 
to make these appointments. But, sir, the law has never been so re 
garded. The act of 1856 enumerates various places at which consuls 
are authorized; and a provision contained in the Supplement to the 
Revised Statutes enumerates specifically the places at which consuls- 
general, consuls, and commercial agents shall be appointed and what 
their salaries shall be. By the act of 1856 a discretionary power was 
vested in the President with reference to changing the grade of a con- 
sul to a consul-general, or a consul-general toa consul; a commercial 
agent to a consul, or a consul to a commercial agent. This discretion 
was vested in the President with reference to fixing the grade of these 
particular officers established by law. Butwe did not confer upon the 
President power to go furtherand say that he would create a new office 
by establishing a consulate at Madrid or some other point. Such an 
exercise of authority by the President was never authorized by law: 
I submit, therefore, that the provision embraced in this bill is liable to 
the point of order, and the point ought to be sustained by the Chair, 
because there is no law authorizing the office of a consul-general at 
the place designated. 

Mr. HISCOCK. I desire to say a word on this point of order, be- 
cause I regard it as very important I believe that when there is in- 
serted in an appropriation bill an item providing for a salary to be 
paid to any officer the effect of that provision is to create that officer; 
and, on the other hand, the moment you refuse to make an appropria- 
tion for the office, it having heen created only for the year, the refusal 
to make such an appropriation is tantamount to a repeal of the statute 
creating the office. The appropriation in the first instance having 
authorized the existence of the oflice for only one year, the office ceases 
to exist when that statute expires and Congress fails to make a new 
appropriation. 

Now, this is not an unimportant question. I believe there has not 
been made by any chairman of any Committee of the Whole a ruling in 
favor of retaining in an appropriation bill legislation of thiskind. Cer- 
tainly, with some little experience in these matters, I do not remember 
a case in which upon an appropriation bill Congress has authorized the 
creation of an office where the point of order has been raised. 

I have said that I regard this as a question of a good deal of impor- 
tance. I believe that the extension of our consular and diplomatic 
service should be by general law. The party about to go out of power 
has been held to this rule; and I object to the establishment of any 
precedent by which the party about to come into power shall create 
offices in any other way. I only make this remark, Mr. Chairman, for 
the purpose of impressing upon your mind the importance of this ques- 
tion. If we can by new legislation upon an appropriation bill create 
this office of consul-general at Madrid, we can do the same thing all 
along the line—in reference, for instance, to officers in the Territories, 
&c. Such has not been the practice; and I believe this point of order 
is well taken. 

Mr. HOLMAN. I will detain the committee but a moment further 
upon the pointof order. Looking back through our legislation, a great 
many instances may be found in which we authorized ministers to for- 
eign countries by a simple appropriation, notably in the cases of South 
America, Greece, and other countries to which we formerly accredited 
ministers. But because in former years we appropriated money for a 
minister, for instance to Greece or to any of the various South Ameri- 
can States, could it be assumed now, after the lapse of years, that there 
is a subsisting law upon whichan appropriation might be made? And 
if an appropriation can not be made under our present rules on the 
strength of such former legislation, even though the legislation were 
contained in an appropriation bill for the current year, can such an ap- 
propriation be made on the basis of a law which has already expired ? 

Mr. TOWNSHEND. Does not the gentleman recollect that several 
years ago Congress refused to make an appropriation to pay the salary 
of the minister to Greece ? 

Mr. HOLMAN. Yes, sir. 

Mr. TOWNSHEND. Yet he was continued in office. 

Mr. HOLMAN. But we did not abolish the office. The office was 
created by the very law now lying before the present occupant of, the 
chair. 

Mr. TOWNSHEND. I do not think that is the reason the minister 
was continued in office. He was continued simply because the President 
claimed the right to send a representative to that country, although no 
provision had been made for the payment of his salary. 

Mr. HOLMAN. Oh, no. The law creating that office was not re- 
pealed until afterward. 

The CHAIRMAN. This point of order is to be decided by refer- 
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ence to the Constitution of the United States, the Revised Statutes, 
and the rules of the House. It is provided, in a part of article 2 of 
the Constitution, that the President ‘‘shall have power, by and with 
the advice and consent of the Senate, to make treaties, provided two- 
thirds of the Senators present concur; and he shall nominate, and by 
and with the advice and consent of the Senate shall appoint, embassa- 
dors, other public ministers, and consuls, judges of the Supreme Court, 
and all other officers of the United States whose appointments are not 
herein otherwise provided for, and which shall be established by law.” 

The Chair finds in the Revised Statutes no provision for the office 
now under discussion. Consequently, as the Chair believes, no provis- 
ion is made by the general law of the land for this a aye pe The 
fact that Congress made an appropriation for this office in 1883 and did 
not do so in 1884 raises a presumption that it was only a temporary 
appointment. The only law to guide the Chair in the application of 
Rule X XI to the present case is the appropriation bill for the current 
year. If provision had been made for this office in the appropriation 
bill fer the year ending June 30, 1885, the Chair would have been 
compelled te hold that the office was authorized under existing law. 
Bat elause 3 of Rule X XI provides: 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized 
by law, unless in continuation of ogprteenons for such public works and ob- 
jects as are already in progress. or shall any provision in any such bill or 
amendment thereto changing existing law be in order, except such as, being 
< rmane to the subject-matter of the bill, shall retrench iapanaiuens by the re- 

uction of the number and salary of the officers of the United States, by the re- 
duction of the compensation of any person paid out of the ney of the United 
States, or by the reduction of amounts of money covered by the bill. 

All right to object to such features having been reserved in the House, 
the Chair sustains the point of order. 

Mr. BURNES. I move the committee rise. 

The motion was agreed to. 

The House accordingly rose; and the Speaker having resumed the 
chair, Mr. WILsoN, of lowa, reported that the Committee of the Whole 
House on the state of the Union had, according to order, had under 
consideration the bill (H. R. 7857) making appropriations for the con- 
sular and diplomatic service of the Government for the fiscal year end- 


ing June 30, 1886, and for other purposes, and had come to no resolu- 
tion thereon. 





JOHN DARDIS. 


Mr. ROBINSON, of Ohio, by unanimous consent, introduced a bill 
(H. R. 7896) granting a pension to John Dardis; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

DAVID HARRINGTON. 


Mn ROBINSON, of Ohio, by unanimous consent, also introduced a 
bill (H. R. 7897) for the relief of David Harrington; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


REBELLION RECORD. 
Mr. DUNHAM, by unanimous consent, submitted the following res- 
elation; which was agreed to: 


Resolved, That the Secretary of War be, and is hereby, uested to inform 
this House of the number of copies of Annals of the War remaining undistributed 
at this date, and whether said copies are required for the future use of the War 
Department. 


TRANSPORTATION OF DUTIABLE GOODS. 


Mr. HEWITT, of New York, by unanimous consent, submitted a 
report from the Committee on Ways and Means in favorof House bill 
7586, to amend section 5 of an act entitled ‘‘An act to amend the stat- 
utes in relation to the immediate transportation of dutiable goods, and 
for other purposes,’’ approved June 10, 1880; which was referred to the 
House Calendar, and ordered to be printed. 


MAIL FINES. 


The SPEAKER, by unanimous consent, laid before the House a letter 
from the Postmaster-General, transmitting report of the fines impose 
on mail contractors for the fiscal year ending June 30, 1884; whi 
referred to the Committee on the Post-Office and Post-Roads. 


COASTER’S HARBOR ISLAND, RHODE ISLAND. 


The SPEAKER, by unanimous consent, also laid before the House 
a letter from the Secretary of the Treasury, submitting estimates from 
the Secretary of the Navy for the erection of house on s Harbor 
Island, Rhode Island, for the fiscal year ending June 30, 1886, $2,500; 
and also for hire of quarters for Marine current fiscal year 
$4,500; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


RED RIVER. 
The SPEAKER, by unanimous consent, also laid before the House 
a letter from the S 
of Engineers of the preliminary survey 
above Fulton, and of Little Red River and of Petit Jean Riv..2, Arkan- 
sas; which was referred to the Committee on Rivers and Harbors, and 
ordered to be printed. 
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LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the following 
cases: 

To Mr. 

To Mr. 
day next. 

To Mr. BRAINERD, for one week, on account of important business. 

To Mr. FYAN, indefinitely, on account of sickness. 

And then, on motion of Mr. RANDALL (at 4 o’clock and 44 minutes 
p. m.), the House adjourned. 


FINDLAY, for this day, on account of sickness. 
ROBINSON, of Ohio, on account of private business, until Fri- 





PETITIONS, ETC 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. ALEXANDER: Petition of First National Bank of Milan, 
Mo., in favor of the McPherson national-bank bill—to the Committee 
on Banking and Currency. 

By Mr. BLANCHARD; Petition of mayor, town council, and citi- 
zens of Baton Rouge, La., for building of shell road from Mississippi 
River, at that town, to national cemetery, near the town—to the Com- 
mittee on Military Affairs. 

By Mr. BREITUNG: Petitions of citizens of Milwaukee, Wis., and 
Chicago, Ill., asking an appropriation for the harbor of Grand Marais, 
Mich.—to the Committee on Rivers and Harbors. 

Also, petition for light-house on Pipe Island, Saint Mary’s River— 
to the Committee on Appropriations. 

By Mr. CHACE: Petition of W. G. Sampson and others, relating to 
promotions in the Navy—to the Committee on Naval Affairs. 

By Mr. FORAN: Petition and memorial of leading manufacturers 
and merchants of Cleveland, Ohio, protesting against the ratification 
of the Spanish treaty—to the Committee on Foreign Affairs. 

By Mr. W. H. HATCH: Petition of Elizabeth A. Vars and others, 
asking an increase of widows’ pensions—to the Committee on Pensions. 

By Mr. HART: Petition of Richard G. Lewis and 29 others, asking 
for change in patent laws so as to prevent unjust and oppressive 
charges—to the Committee on Patents. 

By Mr. D. B. HENDERSON: Petition of Esther H. Schenk and oth- 
ers, of Cedar Falls, Iowa, asking for increase of widows’ pensions—to 
the Committee on Pensions. 

By Mr. LIBBEY: Petition of the board of pilot commissigners and 
others, citizensof Norfolk, Va., asking an appropriation for the improve- 
ment of Norfolk Harbor—to the Committee on Rivers and Harbors. 

By Mr. MORSE: Memorial of A. A. Rand and Albert Ordway, rela- 
tive to a collection of photographic negatives illustrating the war of 
the rebellion—to the Committee on Appropriations. 

By Mr. NUTTING: Petitionof M. L. Wright and others, of Oswego 
County, New York, asking increase of widows’ pensions—to the Com- 
mittee on Pensions. 

By Mr. J. J. O'NEILL: Petition of Trades and Labor Assembly of 
Saint Louis, in favor of bill prohibiting importation of contract labor 
and protesting against Spanish reciprocity treaty—to the Committee on 
Ways and Means. 

By Mr. PERKINS: Petition of Col. Percy Daniel and others, citi- 
zens of Crawford County, Kansas, asking for an appropriation of 20 cents 
per capita of population and $20 per square mile of territory contained 
in the organized counties of the Uni States, to be expended toward 
the establishment and construction of a system of a be called 
national roads—to the Committee on Appropria 

By Mr. PETTIBONE: Petition of William 8. ‘Pangie, late of the 
— Tennessee Cavalry Volunteers—to the Committee on Invalid 

ensions. 
ae petition of 8. H. on and 102 others, citizens of East Ten- 
to improve the navigation of Clinch 
Shoneiad the +, eign on Rivers and Harbors. 

By Mr. POLAND: Petition of Mrs. Clara Skinner, of Chelsea, Vt., 
for increase of widows’ the Committee on Invalid Pensions. 

Also, petition of Mrs. Margaret Wright, of Ryegate, Vt., for increase 
of dependent relatives—to the same com- 
mittee. 

By Mr. RICE : Memoriaiof rvisor Peter Hawkins, of Saint Croix 
— , Wisconsin, on the wife uestion—to the Committee on Ways 

eans. 
By Mr. RANDALL: Petition of Samuel W. Randall, asking a ven- 
on: disability incurred in service—to the Committee on Invalid 


By Mr. RIGGS: Petition of Alice A. Hughes and others, of Burton, 

ec ae the Committee on Pensions. 
By Mr. 8S. ROBINSON: of Robert C. Kirk, for loss of goods 
ee Alabama—to the Committee on War Clai Claims. 
ee ROGERS: Papers relating to the claim of Pryor N. Lea, 
of Arkansas—to the same committee. 


Mr. VANCE: relating to theclaim of Eugene 
Pointe Coupée Parish, the Committee on War Claims. 
+. 
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By Mr. J. D. WHITE: Petition forthe reliefof M.V. B. Sutton, post- 
masterof Williamsburg, Ky.—to Committee on the Post-Office and Post- 


Roads. 

By Mr. WORTHINGTON: Petition of James Cowper and45 others, 
citizens of Abingdon, IIl., for increase of widows’ pensions—to the Com- 
mittee on Pensions. 


The following petitions for the passage of the Mexican war pension 
pill with Senate amendments were presented, and severally referred 
to the Committee on Pensions: 

By Mr. FUNSTON: Of cttizens of Fort Scott, Kans. 

By Mr. FYAN: OfJ. 8. Moody and others, of Polk County, Missouri. 

By Mr. KLEINER: Of soldiers and citizens of Pike County, Indiana. 

By Mr. McCOID: Of T. P. Reynolds and 44 others, soldiers at Well- 
man; of 115 at Brighton; of Alex. Fix and 82 others, at Cantril; of 108 
at Letts; and of 183 at Montrose, Iowa. 


By Mr. MORGAN: Of 92 citizens of Golden City; of 20 citizens of 
Dublin; of Thomas Waldron and 104 others, of Cass County; of 125 of 


Papinsville; and of 35 of Bates County, Missouri. 
By Mr. MURPHY: Of Frank M. Slade and others, of Miles, Jackson 
County, Iowa. 


By Mr. PATTON: Of citizens of Templeton, of North Buffalo, of 


Black Lick, of Reynoldsville, and of Saltsburg, Pa. 

By Mr. RAY: Of E. G. Jackmanand 35 others, of Lisbon, N. H., 
and ef Phidelia M. Coffin and 17 others. 

By Mr. REED: Of 126 citizens of Oxford County, of 76 of Lewis- 
ton, of 59 of Monroe, and of 64 of Hancock, Me. 

By Mr. SHIVELY: Of D. P. Stevens and 58 others, citizens of Mar- 
shall County, Indiana. 

By Mr. STEVENS: Of citizens of Niagara County, New York. 

By Mr. YAPLE: Of C. H. Beardslee and 64 others, citizens of Gobles, 
Mich. 


SENATE. 
MonDAY, January 12, 1885. 


Prayer by the Chaplain, Rev. E. D. HuntLEy, D. D. 
The Journal of the proceedings of Friday last was read and approved. 


WILLIAM MAHONE, a Senator from the State of Virginia, appeared 


in his seat to-day. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Navy, transmitting a chart, to accom- 


pany a previous communication from his Department of the 8th instant, 
relative to the useof coal inthe Navy; which wasordered to be printed, 


and, with the accompanying chart, referred to the Committee on Naval 
Affairs. 


HOUSE BILL REFERRED. 


The bill (H. R. 754) for the relief of Nathan H. Dunphe, of Bridge- 
water, in the State of Massachusetts, was read twice by its title, and 


referred to the Committee on Claims. 


VISITORS TO WEST POINT. 
The PRESIDENT pro tempore. 
and twenty-seventh section of the Revised Statutes of the United States, 


the President pro tempore of the Senate announces the appointment of 
the Senator from Connecticut [Mr. HAWLEY] and the Senator from 
Kentucky [Mr. Beck] to be Visitors at the next annual examination of 


the Military Academy at West Point, New York. 
PETITIONS AND MEMORIALS. 


Mr. MILLER, of California, presented a petition of citizens of Stock- 


ton, San Joaquin County, California, praying that House bill No. 100, 


in relation to railroad land patents, may be amended before its passage 


by the Senate; which was referred to the Committee on Public Lands. 


or also presented a memorial of the Board of Trade of San Francisco, 
“? 


Mr. a 
wa 

Wisconsin and the Up: 

against the ratification of the Sp: 

to the Committee on Foreign Relations. 

Mr. McMILLAN. I 

wholesale merchanis business men of Saint Paul, Minn., in favor 

of early action upon the bankruptcy bill. 


Peninsula of Michigan, remonstrat- 


the Senate and is awaiting the action of the House of Represent- 
atives, I move that the petition lie upon the table. 
The motion was agreed to. 
Mr. ALDRICH poraninn a petition of residents of Woonsocket, R. 
L for an of the monthly rate of widows’ pensions to 
; was referred to the Committee on Pensions. 





CE 


Pursuant to the thirteen hundred 


against the ratification of the proposed Spanish reci- 
procity treaty; which was referred to the Committee on Foreign Rela- 


resented a memorial of the cigar-makers’ union of 
is., and a memorial of the iron manufacturers of 


panish reciprocity treaty; which were 
t a petition signed by a large number of 
As that bill has already 


i 
} 


He also presented a petition of naval officers attached to the torpedo 
station at Newport, R. I., praying for legislation in regard to promo- 
tion in the Navy; which was referred to the Committee on Naval Af- 
fairs. 

Mr. LAPHAM presented a memorial of tea-dealers and cigar mant- 
facturers of Onondaga County, New York; a memorial of Cigar-makers’ 
Union No. 159, of Dunkirk, N. Y., and a memorial of Cigar-makers’ 
Union No, 142, of Lockport, N. Y., remonstrating against the ratifica- 
tion of the proposed Spanish reciprocity treaty; which were referred to 
the Committee on Foreign Relations. 

He also presented a petition of citizens of Canandaigua, N. Y., pray- 
ing for an increase of the pensions granted to widows and dependent 
relatives of persons formerly in the military service of the United States, 
which was ordered to lie on the table. 

He also presented a petition of letter-carriers of Philadelphia, Pa., 
praying compensation for additional hours’ work in excess of a legal 
day’s labor; which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a memorial of Margaret F. Rawdon, widow of the 
late Freeman Rawdon, of Little Falls, Herkimer County, New York, 
in reference to the distribution of the moneys embraced in the Geneva 
award; which was referred to the Committee on Foreign Relations. 

Mr. PALMER presented a memorial of 262 citizens of Michigan, rep- 
resenting iron-ore producing and transporting interests, remonstrating 
against certain provisions of the proposed Spanish reciprocity treaty 
which was referred to the Committee on Foreign Relations 

Mr. WILSON. I have received a memorial of William Mowthorpe, 
chairman of the board of supervisors of Osceola County, lowa, and of 
several other members of that board of county officers and other citi- 
zens of the county, remonstrating against the enactment of any legis- 
lation by Congress tending to disturb the title to jand within the limits 
of the grant of land to the Sioux City and Saint Paul Railroad Company, 
but not objecting to a resumption of the unearned lands of said grant. 
The memorial is addressed to the Senators from Iowa, but is evidently 
intended for the consideration of the Senate. I ask that it may be re- 
ceived and referred to the Committee on Public Lands. 

The PRESIDENT pro tempore. If there be no objection the paper 
will be received and referred to the Committee on Public Lands. 

Mr. FRYE presented a petition of Walter F. Marston and others, citi- 
zens of Hallowell, Me.; a petition of Randlett & Co. and others of Rich- 
mond, Me.; a petition of F. C. Curtis and others, citizens of Bath, Me.; 
a petition of E. D. Haley & Co. and others of Gardner, Me., and a pe- 
tition of W. S. Badger and others of Augusta, Me., praying for an ap- 
propriation for the improvement of the Kennebec River; which were 
referred to the Committee on Commerce. 

He also presented the petition of Nutter, Kimball &Co., of Portland, 
Me., praying for the ratification of the proposed Spanish reciprocity 
treaty; which was referred to the Committee on Foreign Relations. 

Mr. SHERMAN. Iam requested to present a petition, signed by 
about 300 citizens of Ohio engaged in the leaf-tobacco trade and manu- 
facturers of cigars, remonstrating against the ratification of the pro- 
posed Spanish reciprocity treaty. I move that it be referred to the 
Committee on Foreign Relations. 

The motion was agreed to. 

Mr. CULLOM presented a memorial of the Dlinois State Horticult- 
ural Society, urging the passage of the bill (H. R. 7498) to establish 
agricultural experimental stations in connection with the agricultural 
colleges established in the several States; which was referred to the 
Committee on Agriculture and Forestry. 

Mr. HOAR. I present the petition of Belva A. Lockwood, late nom- 
inee of the Equal Rights party for President, asking that the ballots 
cast for her in the several States shall be counted, and that the electoral 
vote of the State of Indiana be adjudged to her. I am a little uncer- 
tain as to the proper committee to which the petition should be sent: 
I do not know but it would be proper to send it to the presiding offi- 
cer of the Senate as a spevial committee, by reason of his constitutional 
relation to that question and his eminent fitness to deal with it; but, 
on the whole, I will move that it be referred to the Committee on 
Woman Suffrage. 

The motion was agreed to. 

Mr. CAMERON, of Wisconsin, presented a petition of the board of 
supervisors of Saint Croix County, Wisconsin, praying that Congress 
may enact a law providing that railroads engaged in the transportation 
of commodities from one State to another shall not charge more for 
shorter distances than the same company charges for a longer distance; 
which was ordered to lie on the table. 

He also presented a memorial of the Cigar-makers’ Union of Eau 
Claire, Wis., remonstrating against the ratification of the proposed 
Spanish reciprocity treaty; which was referred to the Committee on 
Foreign Relations. 

Mr. PENDLETON presented a memorial of the Cigar-workers’ Mu- 
tual Protective Union of Cincinnati; a memorial of the Cigar-packers’ 
Union of Cincinnati, and a memorial of the Seed Leaf Tobacco Board 
of Trade of Cincinnati, remonstrating against the ratification of the 
proposed Spanish reciprocity treaty; which were referred to the Com- 
mittee on Foreign Relations. 
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MESSAGE FROM THE HOUSE. 


A message from the House, by Mr. CLARK, its Clerk, announced that 
the House had passed the following bills; in which it requested the 
concurrence of the Senate: 

A bill (H. R. 691) for the relief of William W. Thomas; 

A bill (H. R. 948) for the relief of John M. Dorsey and William F. 
Shepard ; 

A bill (H. R. 1266) for the relief of Alexander D. Schenck; 

A bill (H. R. 1566) for the relief of O. L. Cochran, late postmaster at 
Houston, Tex., reimbursing him for money erroneously collected from 
him by the Post-Office Department; 

A bill (H. R. 2154) for the benefit of the legal representatives of A. 
J. Guthrie, deceased; 

A bill (H. R. 2268) for the relief of John F. Severance; 

A bill (H. R. 4380) for the relief of A. H. Herr; 

A bill (H. R. 4679) for the relief of Sarah E. Webster, administra- 
trix; 

A bill (H. R. 4681) for the relief of Yost Harbaugh; 


A bill (H. R. 4684) for the relief of certain citizens of Marion County, 
Tennessee ; 
A bill (H. R. 435) granting a pension to Samuel W. Tracey; 


A bill (H. R. 1924) grantinga pension to Thomas Simpson; 

A bill (H. R. 2377) granting a pension to James Stockton; 

A bill (H. R. 2538) granting a pension to Christiana Almier; 

A bill (H. R. 3355) for the relief of Mary Mulholland; 

A bill (H. R. 3751) granting a pension to Francis Curran; 

A bill (H. R. 4021) granting a pension to Abraham Cover; 

A bill (H. R. 4266) granting a pension to M ret A. Ringwalt; 

A bill (H. R. 6196) granting a pension to R. D. Lawrence; 

A bill (H. R. 6594) granting a pension to Russell F. Dimmick; 

A bill (H. R. 6596) granting a pension to John Hazlewood; 

A bill (H. R. 6692) granting a pension to David Whittington; 

A bill (H. R. 6726) granting a pension to Margaret A. Maguire; 

A bill (H. R. 6904) for the relief of John F. Chase; 

A bill (H. R. 6997) granting a pension to Henry Davis; 

A bill (H. R. 7046) granting a pension to Alonzo Cornwell; 

A bill (H. R. 7047) granting a pension to Patrick Murphy; 

A bill (H. R. 7141) granting a pension to Daniel W. Adams; 

A bill (H. R. an granting a pension to Frederick P. Dearth; 

A bill (H. R. 7503) for the relief of Daniel McAlpin; and 

A bill (H. R. 7874) making additional appropriations for the naval 
service for the fiscal year ending June 30, 1885, and for other purposes. 

The m also announced that the House had passed the bill (8. 
12) for the relief of Elizabeth Carson, with an amendment, in which it 
requested the concurrence of the Senate. 

The message further announced that the House had passed the bill 
(S. 478) to authorize the Secretary of War to relinquish and turn over 
to the Interior Department certain parts of the Camp Douglas military 
reservation, in the Territory of Utah. 


ENROLLED BILL SIGNED. 


The m also announced that the Speaker of the House had 
signed the enrolled bill (S. 491) for the relief of John W. Franklin, ex- 
ecutor of the last will of John Armfield, deceased; and it was there- 
upon sigued by the President pro tempore. 


REPORTS OF COMMITTEES. 


Mr. VAN WYCK. Iam directed by the Committee on Public Lands, 
to whom was referred the bill (H. R. 5479) to prevent unlawful occu- 
pancy of the public lands, to report it with sundry amendments. I 
will state that at a very early opportunity I shall ask the indulgence 
of the Senate to have the bill considered. The principal amendment 
reported by the committee is the re-establishment of the vitality of the 
law of 1870, authorizing the President of the United States to use the 
civil and military forces, if necessary, to remove illegal obstructions 
upon the public domain. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 


epdar. 
\/. Mr. DOLPH, from the Committee on Public Lands, to whom was re- 
ferred the bill (8. 2482) toamend sections 1 and 2 of an act of 
entitled ‘‘An act for the sale of timber lands in the States of California, 
Oregon, Nevada, and in Washington Territory,’’ approved June 3, 1878, 
reported it without amendment, and submitted a thereon. 

Mr. DOLPH. I am directed by the Committee on Public Lands, to 
whom was referred the bill (H. R. 100) for the relief of certain pre- 
emption and homestead settlers in California, to report it adversely. 

Mr. MILLER, of California. Let the bill be on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the Committee. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 847) for the relief of Francis B. Van Hoesen, 

it with an amendment. 
e also, from the same committee, to whom was referred the bill 
(S. 2487) to establish an additional land district in Dakota, reported it 
with an amendment. 
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BILLS INTRODUCED. 


Mr. CONGER introduced a bill (8S. 2522) to provide for the purchase 
of the two canals known as the Portage Lake and River Improvement 
Company Canal and the Lake Superior Ship-Canal Railway and Iron 
Company Canal, being the water communication across Keweenaw 
Point, Lake Superior, from Keweenaw Bay to Lake Superior by way 
of Portage River and Lake, in the State of Michigan; which was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. MITCHELL introduced a bill (S. 2523) to increase pensions of 
widows, minor children, and dependent parents from eight to twelve 
dollars per month, and providing that muster into service shall be 
prima facie evidente of soundness at enlistment; which was read twice 
by its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 2524) granting a pension to Harriet A. 
B. Corts; which was read twice by its title, and referred to the Com- 
mittee on Pensions. . 

Mr. SAWYER introduced a bill (8. 2525) for the relief of Ann An- 
nis; which was read twice by its title, and referred to the Committee 
on Military Affairs. 

Mr. WLLSON introduced a bill (S. 2526) to increase the pension of 
widows and minor children; which was read twice by its title. 

Mr. WILSON. I wish to state, in moving the reference of the bil! 
to the Committee on Pensions, that it embraces but one of the subjects 
of the bill introduced by the Senator from Pennsylvania [Mr. Mrrcu- 
ELL]. I have therefore thought it proper to introduce a separate bill. 
I move that it be referred to the Committee on Pensions. 

The motion was to. 

Mr, ALDRICH introduced a bill (S. 2527) grantinga pension to Rob- 
ert Sheridan; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. PALMER (by request) introduced a bill (8. 2528) for the relief 
of James McKinley; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. BECK introduced bill (S. 2529) for the relief of J. M. Lobban; 
which was read twice by its title, and referred to the Committee on 
Finance. 

Mr. HARRIS introduced a joint resolution (S. R. 109) authorizing 
the loan of certain flags and bunting to the committee on inaugara- 
tion ceremonies; which was read twice by its title, and referred to the 
Committee on Military Affairs. 


COUNTING OF THE ELECTORAL VOTE. 
Mr. HOAR submitted the following resolution; which was referred 
to the Committee on Privileges and Elections, and ordered to be printed: 


Resolved by the Senate (the House of Representatives concurring), That the two 
Houses of Congress shall assemble in the Hall of the House o: 


presentatives 
the lith of February, 1885, at 12 o’clock noon, pursuant to the uirement of 
the Constitution and laws relating to the election of President Vice-Presi- 


dent of the United States, and the President of the Senate shall be the presiding 
officer; that two persons be appointed tellers on the part of the Senate and two 
on the part of the House of Representatives, to make a list of the votes as they 
shall be declared ; that the result shall be delivered to the President of the Sen- 
ate, who shall announce the state of the vote and the persons elected to the 
two Houses assembled as aforesaid, which shall be deemed a declaration of the 
persons elected President and Vice-President of the United States, and, together 
with a list of the votes, be entered on the Journals of the two Houses. 


PUBLIC POLICY OF CONFEDERATE STATES EXECUTIVE DEPARTMENT. 


The PRESIDING OFFICER (Mr. SHERMAN in the chair). ‘‘ Con- 
current or other resolutions ’’ being in order, the Chair lays before the 
Senate the resolution submitted by the Senator from Connecticut [Mr. 
HAWLEY] on the 8th of Jan , Which will be read. 

The Chief Clerk read the ution, as follows: 

Resolved, That the President of the United States be, and he is hereby, re- 
quested, if in his opinion it be not incompatible with the public interest, to 
communicate to the Senate a historical statement concerning the public policy 


of department of the States during the late war of 
the rebell weugrig’ ty Save Seem tates 
Gensel Willlane . Sherman. - 


filed in the War Department by 
The PRESIDING OFFICER. The question is on agreeing to the 
resolution. 


Mr. HA I desire to ask the Senator from Connecticut if he 
thinks there is anything contained in the paper to which his resolution 
refers requiring or any action upon the part of the 


newspapers himself and Mr. Jefferson Davis, the ment 
alvuaty ytnto history—~all of them, with au on of 

gone ° 
cueuiaeentba taeda ienanababa aie onaaineal tx Ger to 
and now a public record in the War Department, to the Bureau 
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matter demanding the action of the Senate, I ask him why the Senate 
should ask to have a copy of the document sent here and assume the 
simple form of an executive document to be pigeon-holed and slumber 
here forever? If there is in the opinion of the Senator any action that 
the Senate ought to take in respect to that paper, then I shall inter- 

not the slightest objection to the adoption of his resolution and the 
transmittal of the paper to the Senate. 

Mr. HAWLEY. When [ firstheard that such a paper had been filed 
by General Sherman I was told there was some new historical state- 
ment or document contained therein. I also on Saturday went to the 
War Department and looked the paper over. There is a very impor- 
tant anda very interesting paper in that communication which has never 
been before the public, and which, undoubtedly, will be exceedingly in- 
teresting to every man who cares anything about the history of the late 
war. It was on the supposition that there were such statements and 
papers in it that I submitted the resolution. I find there is at least 
one such document, whether there is anything more or not. I pre- 
sume there are facts and allegations there that are new beside those in 
the document to which I refer, but there is one official document that 
is entirely new. 

When I offered the resolution I desired to have this document in some 
authentic shape. I thought probably the whole matter would get into 
the newspapers some time or other, but very likely, being a long doc- 
ument, only in the way of extracts and mutilations, taking out that 


which the correspondent of the newspaper might think more interesting 


reading than any other portion; wherefore, 1 desired to have the entire 


document in an authentic shape from the Government Printing Office 


as a very important part of the history of the country. I still think 
it is worth while to do that, not for the sake of reviving any contro- 
versy or anything of that sort or taking any part in any personal quar- 
rel, but because of its historical importance. 


The Senator from Tennessee says very truly that the document is now 
in the archives of the War Department and will eventually come under 


the consideration of the officer who is preparing the Rebellion Records. 
That is true, but the rI refer to pertains to the very closing year and 


months of the war, and will not come out inthe Rebellion Records un- 
der two or three or four years; and as it is not a formidable pamphlet 
to print, I presume making twenty-five or thirty pages of the size of 
. the ordinary miscellaneous document, I hope the Senator will make no 


objection to our printing it. 
Mr. HARRIS. Ishall not be understood as objecting to the print- 


ing if the Senator desires that it shall be printed in the form of an ex- 
ecutive document. I think it is a somewhat unsafe if not a dangerous 
precedent. The United States Senate is in no sense a bureau for the 


collection or uation of historical facts or a bureau for the pur- 
We have a bureau organized for that pur- 


pose of printing ‘ 
pose. Skates referred to is now on file under the very fingers of 


that bureau, and perhaps it 


or ought to be, on file in its pigeon-holes. 
Now, exactly why we 
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to General Sherman and his friends. 


d ask for the sending to the Senate of 
every paper that we may regard as of historic interest in order that it 

nted as an executive document and encumber the files of the 
it be upon a subject that no Senator will say demands the ac- 
tion of the Senate, I doubt very much the policy; and if it were not for 
considerations that I do not care toopen or to even refer to here, I should 
earnestly protest against the makingof such a precedent where no 
even suggested by the Senator asking that the paper be 
the one he does suggest, simply in order that we may 
of an executive document when it is already a pub- 
ves of the Government and in the hands of the 
will go into history in its proper place and 
I doubt very much the propriety, but I 
ion if the Senator insists upon the adoption of 


an ex-confederate I have the slightest objection to the largest 
peed to the political history of the late Confederate 
regret it for the reason that it places the Senate of the 
in the attitude of becoming indirectly at ieast a party to 
controversy in the public papers of the country. The Senate 
ted States has over and over again refused to make investi- 
member of this body rose and called attention to 
— press; but the rule of the Senate has been, 
adhered to in the future, to remand any Sen- 

int of this sort to the remedies furnished by the 
to public opinion through the 





General Sherman is personally of the kindest de- 
constituent and I believe my personal friend; I 
think so; but it is simple justice (and justice toa 
may be great diversity of opinion, but who is still 
honest trial before this or any other tribunal) to 
the passage of this resolution commits the Senate of the United 
at least, to the side of this personal controversy, which 


going into the history of this matter, I state what is known 
the whole country, that in Octoder last, at a meeting of Frank P. 





Blair Post, No. 1, ofthe Grand Army of the Republic, in the city of Saint 
Louis, General Sherman stated that the late war, or the last war, origi- 
nated in a systematic conspiracy, and that he had seen a letter, he is re- 
ported to have said, from Mr. Davis to a gentleman once the governor 
of a confederate State and now a member of this body, which stated 
that Jefferson Davis as president of the late confederacy had threatened 
to coerce any one of the SouthernStates which attempted to secede from 
the confederacy, thereby giving the lie to his expression of belief in 
State rights, and falsifying the very issue upon which the Southern 
States had gone into the war. 

This statement was published and wide-spread through the new 
papers of the country. Mr. Davis responded by stating that no such let 
ter had ever existed, and that he challenged its production, and in the 
absence of that letter he pronounced itadeliberateslander. The 
was made up, and General Sherman publicly avowed to all persons 
who approached him that he proposed to make his answer to Mr. Davis 
through the War Department at Washington. That answer has been 
made. It has been made in the shape of a letter not to a member of 
this body and late the governor of a confederate State, but a letter 
from Alexander H. Stephens, vice-president of the confederacy, to 
Herschel V. Johnson, in which he expressed his distrust and suspicion 
of Mr. Davis and his ultimate designs in the war. Another one of these 
documents to which I presume the Senator from Connecticut refers is a 
message sent by Jefferson Davis to the confederate congress, or to the 
confederate senate in secret session, in which he recommended the sus- 
pension of the writ of habeas corpus. Both these documents have been 
published in the public press; they are found in the New York papers 
of yesterday, and the letter of Mr. Stephens to Mr. Johnson is also 
found in the Washington city papers of to-day. 

Is it fair, is it right, isit manly now, when Mr. Davis can not be heard 
upon this floor unless it be through the mouth of some one who chooses 
to espouse and advocate his side of this controversy—is it right now to 
use the Government of the United States and its instrumentalities in 
a personal’ controversy, no matter what may be its merits, no matter 
what may be the position ‘of the parties to it ? 

Sir, there can come no good from thisinvestigation. Its only result 
will be—I charge it not as the object—to arouse the bitter memories of 
the war. It will add nothing to the political history of the Confederate 
States. Jefferson Davis to-day is an old man, broken in fortune and 
in health, and living among the people who honor and love him. If 
the resolution be passed it will necessitate, upon my part at least, the 
public avowal (I was a member of the Confederate States senate) that 
1 opposed with all my force measures which were advocated by Mr. 
Davis and which I thought were not for the public welfare of the con- 
federacy, and it will necessitate the avowal also that I believe, as an 
overwhelming majority of the Southern people who risked and lost all 
in that terrible struggle to-day believe and will always believe, that 
Jefferson Davis was as true and loyal to the cause which he espoused 
as ever was wife to husband, as ever was religious votary to the God 
he worshiped. He made mistakes unquestionably, and who would 
not? Met and surrounded by unparalleled difficulties and dangers, ar- 
rayed against him the highest talent of the Confederate States in the 
persons of political leaders, who would not have been mistaken in the 
terrible ordeal through which he passed? But I should hold myself 
to be recreant and dastard, false to the memories of the past, all that 
is left to us, false to my hopes in the future as an honorable man, if I 
did not state here and now that General Sherman is mistaken in the 
assertion that the people of the Confederate States did not sympathize 
with their leader in that terrible conflict. I say nothing of its merits, 
I say nothing of its history, I simply make an avowal here in behalf of 
an absent man, who has suffered much, whatever may be thought of 
his past history, and who is entitled to this avowa! from one who shares 
with him to-day the responsibility of that struggle and its results. 

Sir, this investigation can do no good, it adds nothing to history. 
There are before us to-day great issues pressing upon us in the short 
time left of the life of this Congress; and in the language of a distin- 
guished lecturer, a resident of this city, we have no more use for these 
personal opinions of General Sherman, for these documents which are 
already on file in the archives of the Government, than a shroud has 
for a pocket. 

Mr.GEORGE. Mr. President, I was absent when this resolutio 
was called up, and my object in rising now is not to asperse any indi- 
vidual, and certainly not General Sherman. I shall have accomplished 
my object when I say that this is purely a private and personal con- 
troversy between private citizens of this country, and I can see no occa- 
sion for the intervention of the Senate in the way this resolution pro- 


issue 


As I understand the controversy, General Sherman has made certain 
charges against Mr. Davis, made them not in an official communica- 
tion, made them in a speech to hiscomrades. Mr. Davis replied, deny- 
ing the charge. General Sherman has filed, as I understand—and I 
sveak from the press—in the War Department what he conceives to be 
the proof of his charge. I do not see what the Senate has to do with 
this question. It is a matter that must be decided by the public 
whether or not General Sherman is right; but I de not think that this 
Senate in this private and person quarrel ought to lend its influence or 
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its aid to the one side 7 the — 
o » the passage of the resolution. 

OM. CONGER. Mr. President, I do not quite understand that this 
is a contest between two private citizens of this country. I do not 
quite understand by what authority Mr. Davis is called a citizen of the 
United States, I think there is something for Mr. Davis to do and for 
Congress to do before Mr. Davis can be brought by his friends or any- 
body else into equality of relation of citizenship with General Sher- 
man; he has some application to make to Congress, he has some action 
by Congress to get before he can be restored to the position in which 
the Senator from Mississippi has placed him as a citizen of the United 
States entitled to the protection of our laws or the rights of citizenship. 

Mr. GEORGE. Mr. President, I presume it is unnecessary for me 
to answer the legal position taken by the Senator from Michigan. Al- 
though Mr. Davis may suffer or lie under the disabilities imposed by 


It is for these reasons, sir, that I 


the fourteenth amendment, he is still a citizen, subject to the laws of 


the United States. I have not heard before that the fourteenth amend- 
ment had the effect, or was designed to have the effect, to destroy the 
citizenship of any person who came within its purview. But however 
that may be, the suggestions that I made would be just as potential 
whether the Senator from Michigan regards Mr. Davis as a citizen or 
not. It is certainly a quarrel between private persons, private indi- 
viduals, and I can not see that there is any propriety in the Senate 
taking official action upon one side or the other. 

If it be asserted that the documents which General Sherman has filed 
in the War Department ought to be known by the public, then I answer 
that they are already known. I saw them all published this morning 
in one of the papersof thiscity. I donotsee how their being published 
through the agency of the Senate can give them more force or more 
effect than they now already have. 

Allow me, Mr. President, to say again I will express no opinion here 
on the merits of this controversy. I have an opinion and a very de- 
cided one, but I do not believe that it accords with my duty to my con- 
stituents, to the State which I have the honor in part to represent on 
this floor, or to the good of this whole couritry, that I should express 
that opinion. But whateveropinion I may entertain, whatever opinion 
the Senator from Michigan may entertain, can not be enforced or 
strengthened by the action of the Senate. That controversy between 
these two eminent men must go down to bistory and must be settled as 


all other questions are settled, according to the truth and the merits of 


the case; and allow me to say, sir, that with that judgment I shall be 
perfectly satistied. I have no fear that anything in that judgment will 
be adverse to the honor or patriotism of Jefferson Davis. 

Mr. HAWLEY. I have spoken once. Can I speak again? 

The PRESIDENT pro tempore. This resolution is not under the 
eighth rale 

Mr. HAWLEY. I do not assent to the proposition that the proposed 
action of the Senate is an interference in a mere private quarrel or tak- 
ing sides in & mere private quarrel. I do not know, nor for my present 
purpose do I care, how much of personal animosity there may be be- 
tween Mr. Davis and the distinguished general. It has nothing to do 
with what I am after now. I desire to get in official form laid before 
the country a very interesting statement from a great in the 
war, now on the retired-list, who has lately been the of the Army, 
which statement contains in it information, and arguments if you 
choose, that I consider important to a proper understanding of all the 
great questions that have lately divided the country. Personally 1 do 
not care about the expression committing me to the side of General 
Sherman, for I am on that side with the greatest pleasure, with all my 
powers of mind and body. I believe him right in the personal and in 
the political and in the military-side of that controversy; and now I 
am seeking to add authentically to the historic knowledge of the coun- 
try. I do not care to go into the details of the communication, though 
since I offered the resolution I have read it. 

Mr. HARRIS. Will the Senator allow me to put a question ? 

Mr. HAWLEY. Yes. 

Mr. HARRIS. I simply desire to ask if the Senator thinks from 
what he knows of the under discussion that there is any action 
the Senate can take if the paper comes here except to print it as an 
executive document ? 

Mr. HAWLEY. I do not know what the other Senators might say 
about that, nor do I know that it ig an essential question. e have 
not been in the habit always of weighing the value of a request for com- 
munications from the Executive Departments by the consideration 
whether we were going to take any action upon them or not. We de- 
sire the information. In a certain and sense you may say this 
historical statement might have to do with the action of the Senate. 
I donot think it would, but I do not think that is essential. We have 
a right te any information concerning the war or thing that has 

since that we may think of value to us as or to the 


Mr. HARRIS. Unquestionably. There is no question about that, 
nor would any one, I imagine, desire to single factor a single 
referred to in the communication su by Sherman; 

t my point is, that it is already in the archives of the Government. 
it is already as authentic as it can be made; it is already public not 










only in the newspapers, but filed in one of the Executive Departments 
and within the hand of the War Records Office for whatever use history 
may demand or it may be proper thatitshould be appropriated to. [f 
the Senate proposes to take no action except to print it, the printing 
by the Senate will give no additional authenticity or additional pub- 
licity to the paper referred to. It seems to me the action proposed is 
wholly unn : 

Mr. HAWLEY. I think it would add an additional authenticity, 
it certainly would an additional oe In that paper is a state- 
ment which establishes beyond all question to my mind the fact that 
there was a deliberate conspiracy in this eity of Washington as early as 
the beginning of 1861 by which certain Senators decided upon a con- 
federate government, upon the location of its headquarters at Mont- 
gomery, and appointed a committee of Messrs. Davis and Slidell to 
attend to this, the agreement being maéle that other Senators should 
remain here to prevent any legislation that might interfere with the 
success of the secession. 

This is not a matter of personal quarrel between Mr. Davis and Gen- 
eral Sherman, any further than it is true that many millions of us had 
a personal quarrel for four years, a personal quarrel of the most terrible 
character; and everything that pertains to that war and that may hurt 
the feelings of one man or another on this side or the other is not to be 
called a personal matter because his feelings were engaged in it. 

Mr. DAWES. I should like to make an inquiry of the Senator from 
Connecticut. How will this paper be published among the war records ? 
This isa recent paper in the Department, and it can not be covered by 
the authority under which those records are published. If published 
at all, it must be published by some order such as the one the Senator 
has submitted. 

Mr. HAWLEY. I think that is true of the paper as a whole, al- 
though there is one document in it, a message from Mr. Davis to the 
confederate congress, that might come within the records to be compiled. 

Mr. DAWES. All the rest is outside of the functions of that publi- 
cation. 

Mr. HAWLEY. I think the Senator is correct in that. 

Mr. VEST. I only wish to supplement what I said before by a single 
remark. General Sherman states in this paper that it is acontribution 
to the war records; that he desires it should go down to history as a 
portion of the political history of the confederacy. I wish to call the 
attention especially of the Senator from Connecticut to this single 
fact, which it seems to me determines the nature of this paper and 
whether it is a portion of a personal controversy or not: When Mr. 
Davis distinctly and emphatically denied that he had ever written any 
such letter as General Sherman stated he had seen and read and chal- 
lenged its production, General Sherman stated that he would make his 
reply to Mr. Davis through the War Department at Washington. This 
is then a reply to the letter of Mr. Davis, and, as a matter of course, 
is = ad of the; controversy between them. 

P DENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. HAWLEY. I call for the yeas and nays. 

The yeas and nays were aebieed, 

Mr. MORGAN. Mr, President, as the yeas and nays have been called 
for on this resolution by the Senator from Connecticut, I think that it 
would be well that I should state my reasons for opposing it. 

The Senator from Missouri has already informed the Senate, as they 
have been informed through the public prints, that this is a controversy 
between two gentlemen, both of whom were formerly members of this 
Governmen folding distinguished positions, one Secretary of War and 
the other the position See ~ Army. A controversy 
unfortunately arose between them, possi’ yy some misrepresentation 
in its outset, as to the cinta of ane af tome gentlemen in the man- 
agement of the affairs of a government which has passed out of exist- 
ence and has no longer any recognition whatever in history. 

A controversy arose between them which found its way into the news- 

an acrimonious , one that was unpleasant in every 


papers, 
—— not sentiment of the people 
of the United States, ha’ 


effect upon the future pros- 
perity of this country, out of which there is no of any advance- 
ment of the 


oe It was the tion, er erm 
and the of the United States to these gentlemen to have 
this matter out between themselves, without their becoming very much 
involved in it. Cd en Seen ee Se tlemen, 
because of his merely attachment at to the Army of 
the United States, would take occasion to a somewhat 
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| 
Senateof the United States and printed and made an executive document? | 
Shall we deny to Jefferson Davis, in the name of common humanity, | 
the right to make his statement and send it to the War Department 
and have it sent to the Senate of the United States in the same form? | 
For while it may be true that oneof these citizens is under a (lisability | 
in respect of his civil rights and powers, it is not true that he is any 
less a man than General Sherman because of that. While it may be 
true that he is under the reprobation of a very large portion of the peo- 
ple of the United States because of his connection with the rebellion, 
it is none the less true that he is yet beloved by millions in the United 
States. While it may be that he was actively concerned against the 
Governmentof the United States in open warfare, and asthe presidentof | 
the confederacy during the time of the rebellion and the terrible strug- 
gles that were made between that and the Government of the United | 
States, it is not true that he was any more particularly the enemy of | 
the United States than I was or than many Senators on this floor to- | 
day were. : 

We are here representing sovereign States ; we are here by the consent 
of the Constitution of this country; we are here by theaction of State Leg- | 
islatures ; weare here by the votes of this body seating us as Senators ; we | 
are here exercising powers equal to those exercised by any men on this | 
floor; and we are here tostay. Now, sir, how could we be called upon | 
to vote that Jefferson Davisshould have no chance to reply through the 
War Department to this accusation of General Sherman through the | 
War Department? What connection has General Sherman with the 
Army of the United States to-day that authorizes him to make reports | 
to that Department to become reports of an official character? Heisa 
retired Army officer. Captain Armes in this city has just as much right 
to make his reports and report his private correspondence and quarrels | 
with officers, if heever had any, to the War Department, and have them 
brought before the Senate as papers of an official character or papers 
that may find their way into the rebellion records, as General Sherman 
has. 
It is true General Sherman was a much greater man than Captain 
Armes, held very much more important and influential positions; but | 
they are both retired officers of the Army of the United States, and 
the Senate of the United States would stultify itself to make a distine- | 
tion between those two men. But you would do it in a moment if 
Captain Armes should undertake to thrust into the War Department 
some quarrel which he may have had with some oflicers of the United 
States Army, or with Belknap, in whose impeachment he was very 
efficient, and for which reason Captain Armes was no longer in favor. 
If he were to push his statement of his interference with that matter | 
and of Belknap’s conspiracy with other people, Senators if you please, 
in respect to the abuse of the powers of the office he held then as the | 
director of the War Department of the United States, you would re- 
fuse to receive it, and you would do it simply because Armes was not 
animportant man. That would be all. 

Now, sir, are we required to take this ground? Are we so much 
men-worshipers and are we so much men-haters, too, as that we should 
receive from General Sherman because of his great eminence and ability 
as a soldier his statement of what occurred in a government that we 
have had no connection with as a government here except to fight it, 
and then we can turn around and refuse to receive the defense or plea 
of the man thus assailed through the Senate or by the Senate of the 
United States, whichever you choose to have it? When you have re- 
ceived this communication and put it among your executive documents 
you have given to it the stamp of your approval, and you will cut off 








Jefferson Davis from any right to make a defense against it. That 
will be the attitude. 
Now, Mr. President, do not let us get into that condition. This is | 


an unfortunate movement. There seems to be some disposition even to 
make it a party movement. Why, sir, the Democratic party of the 
United States can not be involved in this; but if the Democratic party 
of the United States are compelled to take ground about it, they will 
certainly take the ground that you shall treat all men alike, and that 
when the Senate ofthe United States, this august body, undertakes to 
call for information which may have the effect to wound the character 
or the reputation ofany man in the United States he shall have an equal 
right to reply. We will not confer upon him the right to reply; we will 
shut our doors against this. It will be said that he is not a citizen of | 
the United States, and he is not entitled to be heard by the Senate of 
the United States in any respect; that he is fit for nothing on earth but 
to be abused. We will indorse the statement made by General Sher- 
man by putting it among our files, and we will close our doors to a 
from Jefferson Davis. 

. INGALLS. Mr. President, whenever any question arises in 
which Jefferson Davis is involved the Democratic party can always be | 
found on the side of Jefferson Davis. I have heard the Senator from 
Alabama repeatedly air the same sentiments he has expressed to-day. 

Mr. MORGAN. If theSenator will pardon me a moment, I should 
like him to present one occasion in which I have ever alluded to him. 
Now as a matter of history I wish to know it. 

Mr. INGALLS. The Senator from Alabama says he would like spe- | 

to have some reference made to the time when he as a mem- 





berof the Democratic party has indorsed Jefferson Davis. There never ! Jefferson Davis. 
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has been an occasion in debate in this body, and the occasions have 


| been frequent since I have been a member of it, when the Senator from 


Alabama and his associates have not always taken sides with Jefferson 
Davis, always indorsed him, always approved his course, and, as they 
have done to-day, risen in their places and declared that there was 
nothing in his record that would convince posterity that he was not 


a man of honor and a patriot; yes, a manof honorand a patriot! And 


sion 


to inform the Senate of the United States that there are millions of 


| people to-day who love Jefferson Davis, to whom Jefferson Davis is en 
| deared by the memory of common hardships and common privations 


and common calamities. , 

Mr. President, we have just witnessed the spectacle of the election ot 
a President of the United States by the votes of men who declare to-day 
that Jefferson Davis is a man of honor and a patriot; by the votes of 
men who loved Jefferson Davis, we are informed by the Senator from 


| Alabama, by reason of the sufferings and privations and calamities that 


they have endured together. Sir, solong as men are found to stand on 
this floor and declare that Jefferson Davis was a man of honor and a pa 


| triot, and that there are millions of men in this country who love him 


to-day, it will be in vain to stand upon the rostrum, upon the political 
forum, and declare to the people of this country that the animosities en 
It does not sound pleasantly 


| to loyal ears, it is not an agreeable statement to men who were upon the 


other side of this controversy, to hear that Jefferson Davis was an hon 
orable man and a patriot. It does not sound well to be told either that 
among those people whom we are called upon to recognize as brothers 
united by the bonds of a cemented Union there are millions of people 
to-day who love Jefferson Davis, and to have that continually flaunted 
in our faces and paraded upon this floor, and announced to the people 
of this country by members of this body who have taken the oath of 
allegiance, who have been relieved of their political disabilities, and 
upon every occasion repeat this story that Jefferson Davis was a man ot 
honor and a patriot. 

Sir, I have heard the Senator from Missouri upon more than one oc 
casion allude with somethingof pride and something, it seemed to me, 
of satisfaction, to the part he had played in the political fortunes of 
the Southern confederacy. There is no occasion that I know of for a 
man who is a member of this body to continually dwell upon the fact 
that he was a member of the Confederate States senate. It is not a 
matter that concerns the argument of questions here; nor is it desirable, 
it appears to me, in adiscussion of this kind, when no appeal was made 


| to partisan passions, for one Senator after another to rise in his place 


and dwell upon the fact that he was a member of the Southern confed 
eracy, that be was a member of the Confederate States senate, and that 
he believed that Jefferson Davis was beloved by the Southern people, 
and that he was actuated by the sentiments of a man of honor and a 
patriot. 

I beg leave to say to the Senator from Missouri that if the mem 
ories of the war are to be forgotten, if a review of the transactions of 
the past is not desirable, if any reference to the passions of that epoch 
is to be reprobated, it is not desirable that a member of this body 
should repeat so often as the Senator from Missouri does that he was 
a member of the Confederate States senate; and inasmuch as he has on 
many occasions seen fit to make that statement, I beg leave to state to 
him that so far as the State of Missouri is concerned he never was ac- 
credited to the Confederate States senate. The State of Missouri was 
never out of the Union; there never was a govern@ that could accredit 
him, there never was a Legislature that could elect him; and in the 
name of the loyal people of that State, for whom I have a right to 
speak, I protest against the continual repetition here of the sentiments 
that I have heard the Senator from Missouri so often make. 

Mr. President, I have no desire, so far as I am concerned, to take any 
partin any partisan discussion. I have sedulously refrained from it 
I have never upon any occasion referred to these subjects during this 
session of Congress. Here is a simple question as to whether a certain 
resolution shall be adopted permitting the printing of material that has 
been transmitted to the War Department. 

Mr. HAWLEY. Allow me to correct the Senator. So far as it has 
gone it does not even say it shall be printed. It asks the President, if 
not in his judgment incompatible with the public interest, to send it 
to us. 

Mr. INGALLS. So that it may be printed. 

Mr. HAWLEY. The printing will be a subsequent consideration. 

Mr. INGALLS. This has been alluded to as an unforturate contro- 
versy between two private citizens. It is in no sense whatever a con- 
It reaches the dignity of a great 
political question, of a great political discussion, and the Senators upon 
the other side of this Chamber have made it so by declaring that in a 
controversy between William T. Sherman and Jefferson Davis they 
are for Jefferson Davis. Well, sir, as between William T. Sherman 
and Jefferson Davis I am for William T. Sherman; and whenever this 


| question is raised before the Senate, or before the people of the United 


States, the loyal men of this country, the loya! men of the North par- 
ticularly, will always be in favor of William T. Sherman as against 
And if the Senator from Alabama, the Senator from 
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Mississippi, and the Senator from Missouri think that they can afford 
to invite a renewal of that controversy, let them do it. We are as 
ready to meet that issue as we ever have been. 

Now, sir, theallegation, I understand, ismade that General Sherman— 
it may be apon a private oecasion, upon a festive occasion, before a 
Grand Army post, an occasion when soldiers get together and renew 
the memories of that contest in which they were engaged-—made a cer- 
tain statement with regard to the part that Jeflersen Davis took dur- 
ing the controversy between the States. There was a publication of 
his remarks. It was replied to by Jefferson Davis, who declared in ef- 
fect that William T. Sherman was a liar—I suppose that is the plain 
English of it; that upon this question that involved not merely the 
personal relations of these two gentlemen to each other or the personal 
relations of Jefferson Davis to the confederacy, but his official relations, 
Mr. Sherman had made a statement that was willfully and knowingly 
false. General Sherman replied; he has made a public statement that 
it is desirable the people of this country should possess; and the Sen- 
ator from Connecticut now asks a resolution that this may be trans- 
mitted to the Senate, not for the purpose of being printed, but that it 
may be ascertained whether it should be printed or not; and Senator 
after Senator arises upon the Democratic side of this Chamber and ob- 
jects to it because it will involve the honor or the patriotism of Jeffer- 
son Davis! 

Mr. SHERMAN. Mr. President, I should not have said a word 
about this matter, being restrained by a sense of personal delicacy on 
account of my relation with one of the gentlemen named in the reso- 
lution, but for the fact that Senators on the other side of the House 
seem to regard this as a mere personal controversy between two citizens. 
| know it will be very much a matter of surprise to General Sherman to 
learn that this isa controversy between himselfand Jefferson Davis. He 
says in the correspondence that he does not know Jefferson Davis; he did 
notsee him when he was Secretary of War, he was then not inthe Army, 
and he never has had any personal relations with him whatever. There- 
fore there was no controversy of a personal character between them. 
On the other hand General Sherman, a citizen of Saint Louis, attends 
by invitation the Frank Blair Grand Army post, composed of soldiers, 
their wives and families. In the course of that meeting, entirely im- 
promptu, without any preparation, he is called upon in pursuance of 
their customs to make a speech, and he does so, a brief speech, the con- 
tents of which were substantially stated in the public prints in Saint 
Louis. 

The allegations contained in that speech as published in the papers 
and as mentioned in the statement by General Sherman now in the 
War Department are that he regarded Jefferson Davis not only as a 
rebel but as a conspirator, and that he saw not only letters but papers 
captured during the war, and especially while he was marching in his 
well-known march through Georgia, which tended to show that Jeffer- 
son Davis while the war was progressing had abandened his State- 
rights doctrines and had become practically a dictator in the South. 
That was in substance the statement made by General Sherman with- 
out the slightest personal reference to Jefferson Davis as a man, but 
only referring to him as the leader of the great army and the great 
cause which these soldiers had endeavored to overthrow by superior 
force. That was the statement. As to any personal controversy be- 
tween these two persons, there was nothing of the kind evinced, ex- 
cept General Sherman did insist that he had the historical right to class 
Jefferson Davis as a conspirator and a traitor. Did that make a per- 
sonal quarrel betweqa Jefferson Davis and W.T. Sherman? Far 
it. I might in the same way make a quarre! with all the de- 
scendants of Benedict Arnold by stating the historical fact about him. 

What followed? Mr. Davis, seeing this and becoming angered by it, 
writes a very bitter article, not to General Sherman, but to some news- 
paper in which he saw the publication, in which, as the Senator from 
Kansas very properly remarks, he said substantially General Sherman 
makes a false statement—stronger language even, substantially that 
General Sherman lied; gives him the lie. This was not addressed to 
General Sherman. General Sherman, who had the honor to command 
the Army of the United States and had been, to say the least, a con- 
spicuous actor in the t military events of the war, and who was 
still in every sense an officer of the Army subject to the orders of the 
Preskient of the United States at any time, who may be court-martialed 
and subject to the laws of war, did not respond by a letter to Jefferson 
Davis, or by sending his views to a public print and thus getting into a 
news’ “4 wrangle. He did exactly the opposite of that. As an offi- 
cer of the Army he gave to his military superior the reasons and evi- 
dence, which justified every observation that he had made, and depos- 
ited this in the public records, as he was bound to do. 








If an officer of the Army of the United States, whether retired or not, 


has put upon him any insult whatever, which among gentlemen would 
be regarded as a matter of reproach, he is bound in honor and "by his 


military rank to make an explanation to the proper authorities to show ' 


that the imputation upon his honor is not correct, and that he only did 
what he was justified in doing in speaking of a historical character. 
That is what General Sherman did. That is the letter that he sent, 
after careful preparation, to the Department. I have read that letter. 
There is not a word of personal unkindness to Jefferson Davis or to 


mortal man in it, but there are statements there and letters of a striking 
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character, which in my judgment ought to be published, so that they 
may become a part not of the newspaper literature of the day, but of the 
public records. The first is—and I think it is the first time I ever saw 
it, though it may have been published before—he preduces resolutions 
adopted by a meeting of Democratic Senators and members from the 
Southern States who were about to participate in the rebellion, in which 
they resolved that they would organize a separate government, called 

} the confederate government, at Montgomery, Ala., and fixed the day, 
the same day that was subsequently adopted. 

They also resolved that a committee of three persons—not of two, as 
the Senator from Connecticut erroneously stated—consisting of Jefferson 
Davis and Mr. Slidell and Mr. Mallory, should be appointed to carry 
into execution the resolutions adopted, and thata portion of them should 
remain in Congress so as by their votes to prevent Congress from taking 
measures to defeat or delay their operations in the South. If that is 
not a conspiracy, in the name of God whatis? Think of it! That 
members of this body should conspire together when under the same 
oath and sanction all of us are under, should go to a private chamber 
and therewith others resolve that they will not only break up this 
Government of ours but actually prevent the Government from arming 
itself and defending its life! That isa conspiracy. 
conspiracy God knows what is. 

That justified General Sherman in one of the remarks that he made 
The other was that a certain letter he had seen himself from Jefferson 
Davis toa gentleman since a member of the Senate of the United States 
tended to show that Jefferson Davis had changed his opinions in 1864; 

that instead of being a State-rights democrat he was practically intend- 
ing to subvert even the government that had been established in the 
Southern States. 

Mr. HAWLEY. Does the Senator mean a letter to a Senator of the 
United States or of the Confederate States? 

Mr. SHERMAN. A letter from Jefferson Davis to one who, I think, 
has since been a Senator of the United States. General Sherman in- 
sists that he did see such a letter, states the circumstances when and 
where, and that this paper either came to Washington into the genera! 
collection here, where it is in the mass of unassorted documents diffi- 
cult to find, or else it went to General Sherman’s headquarters and 
thence to the headquarters of General Sheridan, where it was destroyed 
by the great Chicago fire, but that he did see it and remembers its con- 
tents. Toshow that the opinions avowed in the letter were entertained 
and acted upon by Jefferson Davis he produces a letter from Alexander 
H Stephens, then an associate with Jefferson Davis in the government 
of the rebel confederacy, in which Mr. Stephens says of Jefferson Da- 
vis that he has abandoned his State-rights doctrine, that he was then 
in his opinion seeking to subvert the very government that had been 
established by the Confederate States. That letter has been recently 
published. It has never gone into the public archives until presented 
on this occasion. It is a very interesting letter, which was captured in 
the hands of the person to whom it was addressed, a person scarcely 
less di ished than Mr. Stephens—Herschel V. Johnson. 

That letter was captured at the house of Johnson. I have seen the 
original of that letter. I know Mr. Stephens’s handwriting both before 
the war and since. I know thatit is his handwriting, and it will not 
be disputed by any one. In that Mr. Stephens justifies every word 
that was said by General Sherman in respect to the change of mind in 
Jefferson Davis in the condition of affairs as they existed in 1864. 

That is not all. He produces a message of Jefferson Davis himself, 
dated in January, 1864, addressed tothe confederate congress, marked 
“*secret,’’ and kept in the rebel archives, and found there by an officer 
of the United States Army when Richmond was taken by the United 
States troops. In this official message, which has never heretofore been 
published, Jefferson Davis says that the movements in the South, but 
especially in North Carolina, would tend to subvert the confederate 
government and must be resisted by e means possible, and demands 
the suspension of the habeas - is lelechameiate on the back 
of ee ee that a a, eee a bill was in- 
troduced and was reported by a committee to Whether 
that bill or not is not known unless it is shown by the confed- 
erate records; but it is probably not shown by these records, because it 
was a secret document. That original document is now in the hands of 
an officer of the Army with the name of Jefferson Davis in his own 
handwriting—I am not familiar with it at all, I can not ize it, 
but it is said to be so, and it has all the earmarks of an official docu- 
ment such as the documents we have here shown. 

Now, Mr. t, the question is at this time, twenty years after 
the war is over, when these documents are first presented to the pub- 
in the War whether it is beyond 
a reasonable rule for the 
paper filed in the records b y not be printed in the 
1s war ut it may not in the 
war records, it may be excluded for technical reason stated by the 
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even if the rebellion had not been borne down by the United States | that he has been misled and misinformed; and when the proof comes 
Army? Do they not show that in all human probability the termina- | before him that he has made an assertion, even againsta political enemy, 
tion of the rebellion, if successful, would have been an absolute despot- | which he can not sustain, it would comport better with his high char- 


ism in the Southern States? 


| 


acter and high position to acknowledge the inadvertent and uninten- 


These are official documents and should be discussed without feeling. | tional injustice than to change the issue before the American people 


I have none and show none, I hope. All I desire is to prove that the 

eral named in the resolution has only done what is becoming an 
officer and a gentleman. When his word to his fellow-soldiers was dis- 
puted he did not reply by writing to Jefferson Davis and calling him 
names or sending to any public print and entering into a contest with 
Mr. Davis. Mr. Davisis an old man. I donot desire to say anything 
personally unkind of him; I do not desire to wound his feelings; but, 
great God! will itever be disputed in this country of ours at any time, 
even a thousand years hence, that Jefferson Davis in the war and be- 
fore the war was a conspirator and a traitor to hiscountry? Never, I 
trust. And while all these events have passed away, while we here 
from opposite sides are standing with each other making laws for our 
common peeple, yet, sir, we do not and I can not while [ live at least 
see that great truth and factin history challenged, and Jefferson Davis 
praised as a patriot any more than our Revolutionary fathers would 
have allowed in their time and their day the name of Benedict Armold 
to be praised at least without entering their most solemn protest. 

I am sorry this debate has sprung up. I was in hopes with the Sen- 
ator from Connecticut, who introduced the resolution, that these papers 
would be published and nothing more would be said about them here, 
but let the people determine the issue and let this matter go down into 
history. But, sir, whenever, in my presence, in a public assemblage, 
Jefferson Davis shall be treated as a patriot, I must enter my solemn 
protest. Whenever the motives and causes of the war, the beginning 
and the end of which I have seen, are brought in question, I must stand, 
as I have always stood, upon the firm conviction that it was a causeless 
rebellion, made with bad motives, and that all the men who led in that 
movement were traitors to their country. 

Mr. LAMAR. Mr. President, I have just stepped into the Senate, 
and have not yet heard the resolution which is under discussion. I 
presume it refers to a publication of some papers relating to the war 
of secession that are now on file in the War Department. Without 
knowing the position occupied by my friends on this side or upon the 
part of Senators on the other side, I desire here to say that I have no 
objection to any publication which will throw light upon the true char- 
acter of that movement for the separation of the States of the South 
from the States of the North, and I should not have made any remarks 
except to have followed and to have given my vote silently upon this 

uestion but for the speech I have listened to of the Senator frem Ohio. 
That speech, sir, is marked by t inaccuracies in his statements 
of the issue between General Sherman and Mr. Davis. The issue be- 
tween those two distinguished gentlemen is not the issue which the 
Senator from Ohio represents, and the issue which does exist between 
them he has not brought to the attention of the Senate. 

Now, sir, according to the publication in the press, and which went 
not only to the extremities of this nation but to the extremities of civ- 
ilization, it was not merely that the secession of the Southern States 
was the result of a conspiracy. That is a question, as the Senator 
7, remarked, of historical truth, and is to be ascertained by the 

of history as read in future generations. Whether it was a con- 
spiracy of a few ambitious individuals, or whether it was the uprising 
of a whole people to preserve, as they thought, their autonomy and 
their institutions, is a question which I am willing shall be remitted 
to the verdict of posterity. . 

But, sir, General Sherman went further; and I wish to here say that 
there is no man on this floor who personally has kinder feelings for Gen- 
eral Sherman than myself. No Senator here entertains a higher admi- 
ration for his military sagacity and genius. But General Sherman was 
betrayed by his feelings and by misinformation into an allegation and 
charge Jefferson Davis that he can not sustain and that no man 
can ever sustain, and which is not the truth; and that is that he sawa 
letter from Jefferson Davis asserting that if a Southern State should 
secede from the confederacy he would put that down by military coer- 
cion of the ConfederateGovernment. That is the statement which Gen- 
eral Sherman made. There is no question of historical fact in relation 
to the character of that movement between General Sherman and Mr. 
Davis. It is outside of the record, and when he says that there is no 
personal between these two distinguished gentlemen his 
statement comes in conflict with the assertion of General Sherman 
himself, for, when he was interviewed by the press of Saint Louis as to 
Mr. Davis’s denial he refused to make a statement, and said, ‘‘ This is 


not for the press of the country; it isa personal matter between me and 
= Davis.’’ The personality of it is madé by General Sherman him- 


And, sir, the discussion which is brought out here can throw no light 
whatever on that naked, bald issue of fact, whether or not General Sher- 
man saw a letter written by Jefferson Davis to a Senator now in the 
United States Senate, saying he would coerce aSouthern State if itshould 
re ae i ee nen alter fs ncceheteaen, 
ea my opinion, no letter was ever written; and in saying that, 
sir, I wish to disclaim here any reflection whatever upon the veracity of 
General Sherman. That isnot my purpose. What I do mean to say is 


ee 


and raise a question as to the character of the secession of the Southern 
States. 

Now, sir, I have a reason for saying this: Not more intimate than 
other gentlemen but still a friend of Mr. Davis and often in consulta- 
tion with him, if he changed his opinion, if he varied one hair’s-breadth 
from the beginning of that controversy to its close as to the importance 
of maintaining that government upon the consent of the people engaged 
in itand not upon any force to be brought upon them, his most intimate 
friends were ignorant of any such revolution of sentiment. No man 
stood by the doctrine that it should be a government based upon con- 
sent and not upon force through all the eventful scenes of the etruggle 
than Mr. Davis did; and General Sherman was simply mistaken, he 
was misinformed. No such letter was written by Mr. Davis, for no 
such letter could have been written, entertaining the views he did 

Sir, I have made these remarks very unexpectedly to myself, for I 
was not aware that the simple issue of fact, whether or not General 
Sherman saw such a letter, was to be remitted to the arena of the United 
States Senate. 

One other thing. We of the South have surrendered upon all the 
questions which divided the two sides in that controversy. We have 
given up the right of the people to secede from this Union; we have 
given up the right of each State to judge for itself of the infractions of 
the Constitution and the mode of redress; we have given up the right 
to control our own domestic institutions. We fought for all these, and 
we lost in that controversy; but no man shall in my presence call Jef- 
ferson Davisa traitor without my responding with a stern and emphatic 
denial. 

Mr. VEST. Mr. President, I have very few words to say. 

The Senator from Kansas can indulge in no debate that arises in this 
body without being personal. The character of debate in which the 
Senator from Kansas always indulges is impressed most emphatically 
upon the records of the Senate. The Senator is a verbal horror and an 
oral terror. In the old common law there was an offense called that of 
being a common scold, or communis rixatrix, which was punished under 
the old English statute with the ducking-stool. I would not, of course, 
prescribe any such punishment to the Senator from Kansas, but no oc- 
casion is permitted by him to pass by without reading lectures to his 
peers upon this floor in regard to every subject that comes up for dis- 
cussion 

Mr. President, by no legitimate course of argument can the issues of 
the late war be brought into this question to-day. The Confederate 
States are dead. The soldiers that fought for the confederacy and for 
the Union sleep side by side, having illustrated by matchless deeds of 
valor the heroism of both sections. The epitaph could be put upon 
them to-day as was put by the old chroniclers over the chivalry of the 
feudal ages: 

The knights are dust, 


And their good swords are rust, 
Their souls are with the saints, we trust. 


With that declaration there should bean end of any acrimonious dis- 
cussion upon the issues involved in that terrible conflict. But the Sen- 
ator from Kansas seeks now by his lectures to Senators on this side of 
the Chamber to impute disloyalty to the oath that we have taken to 
support the Constitution of the United States. 

The Senator says that I have been in the habitof alluding to the fact 
in a spirit of boastfulness that I had been a member of the confederate 
senate. Itisnot true. The records of this Senate show that upon two 
occasions only have I ever alluded—and then from the nature of the 
debate—to the fact that I had occupied that position in the confederacy ; 
once when I delivered a eulogy upon Mr. Hill, with whom I had served 
in the confederate senate—every Senator will recognize the appro- 
priateness of the allusion at that time—and again to-day, when in order 
to assume the full share of responsibility which is sought now in cer- 
tain quarters to be put upon Mr. Davis for the war and its results, [ 
alluded, in passing, to the fact that I had occupied the position in the 
confederate senate that I occupy here to-day. 

The Senator says I was never accredited to the Senate of the confed- 
eracy; that there was no governor, no legislature from whom I could 
receive my credentials. Mr. President, I received my credentials from 
the governor of the State of Missouri, elected by 25,000 majority at a 
time of profound peace. I received my election to the provisional 
congress of the confederacy from a legislature elected by the people 
of Missouri in a time of profound peace, and before there was war fla- 
grant in the State. I know that technically no State could secede; it is 
not my disposition to-day to go back into that question; and but for 
this personal allusion I should not have done so. And let me say now 
to the Senator from Kansas that my credentials to the confederate 
senate or to the United States Senate were never disputed by my own 
constituency, and he knows what I refer to. 

The PRESIDING OFFICER (Mr. ALLISON in the chair). It is the 
duty of the Chair to lay before the Senate the unfinished business, the 
hour of 2 o’clock having arrived. 
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Mr. MILLER, of California. I move that the Senate proceed to the 
consideration of executive business. 

The PRESIDING OFFICER. Will the Senator suspend a moment 
until the regular order is laid before the Senate, being the bill (S. 2112) | 
to establish a commission to regulate interstate commerce, and forother | 
purposes, 


HOUSE BILL REFERRED. | 
The bill (H. R. 7874) making additional appropriations for the naval 
service for the fiscal year ending June 30, 1885, and for other purposes, | 
was read twice by its title, and referred to the Committee on Appro- | 
priations. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its | 
Clerk, announced that the House had passed the following bills: 

A bill (S. 862) for the relief of Uriel Crocker; 

A bill (S. 1625) for the relief of William Bowen; 

A bill (S. 1758) for the relief of Charles M. Blake, a chaplain in the 
United States Army; 

A bill (S, 1821) to authorize the Secretary of the Interior to examine 
and adjust the claim of O. W. Streeter for moneys expended and services 
performed in taking the census of Dakota in 2860; 

A bill (S. 2045) for the relief of the Eastern Presbyterian church, in 
the District of Columbia; afd 

A bill (S. 2061) to authorize the construction of bridges across the 
Mississippi River, one within the State of Minnesota, and one between 
the States of Minnesota and Wisconsin. 

The message also announced that the House had passed the bill (S. 
729) for the protection of children in the District of Columbia, and for 
other purposes, with amendments; in which it requested the concurrence 
of the Senate. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 3593) for the erection of a public building at Chicago, 
Ill. ; 

A bill (H. R. 5322) for the benefit of William H. Wheeler; 
A bill (H. R. 5249) to provide a criminal code for the District of 
Columbia; 

A bill (H. R. 5650) for the promotion of anatomical science and to 
prevent the desecration of graves; and 

A bill (H. R. 7768) te authorize the National Bank of Bloomington, 
Ill., to change its name to the First National Bank of Bloomington. 

The message also announced that the House had disagreed to the 
amendment of the Senate to the bill (H. R. 3108) to protect fish in the 
Potomac River in the District of Columbia, and to provide a spawning- 
ground for shad and herring in the said Potomac River; asked a con- 
ference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. J. 8S. BARBouR of Virginia, Mr. J. T. 
Sprices of New York, and Mr. L. E. McComas of Maryland managers 
at the conference on its part. 


DEATH OF SENATOR ANTHONY. 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate proceed to the consideration of executive business. 

Mr. ALDRICH. Before that motion is put I ask the Senator to allow 
me to give a notice. 

Mr. MILLER, of California. I withdraw the motion. 

Mr. ALDRICH. I desire to give notice that on Monday next, the 
19th instant, after the reading of the Journal, I shall ask the Senate to 
consider resolutions of respect to the memory of the late Senator AN- 
THONY. 

EXECUTIVE SESSION. 

Mr. MILLER, of California. I renew my motion. 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After three hours spent in executive 


session the doors were reopened, and (at 50’clock and 5 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonDAY, January 12, 1885. 


The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
Joun 8S. Linpsay, D. D. 


CORRECTION OF JOURNAL. 


The Journal of Saturday’s proceedings was read. 

Mr. HOPKINS. Mr. Speaker, I rise to move a correction in the Jour- 
nal. The Journal reports the Committee on Labor as having reported 
back a resolution referred to them. It should read a communication 
from the Secretary of State was referred to that committee which re- 
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The SPEAKER. The Chair will have the Journal examined and 
the proper correction made. 
The Journal as corrected was then approved. 
CLEPHANE AND BOSWELL. 


The SPEAKER laid before the House a letter from the Attorney- 
General, transmitting the account of Clephane and Boswell for steno- 
graphic work in the case of Kilbourn against Thompson, $139.75. 

Mr. RANDALL. The subject connected with the Thompson case 
has gone to the Judiciary Committee. This I think should take the 
same course. It is a mere claim against the Government, and perhaps 
should go to the Committee on Claims. 

The SPEAKER. The Chair thinks so, too. Buta part of the sub- 
ject has gone to the Committee on the Judiciary, which relates to the 
compensation of the late Sergeant-at-Arms of the House. There was also 
a communication a week or two ago from the Attorney-General of the 
United States in relation to the compensation of stenographers, which 
went to the Committee on Appropriations. Now if the Committee on 
Appropriations can be discharged from the further consideration of that 
subject both of them might go together to the Committee on the Judi- 
ciary. 

Mr. RANDALL. I think at any rate the papers relate to a claim 
rather than to an appropriation in obedience to law. I will ask the 
Speaker to examine and see if I am not right in this impression. 

The SPEAKER. The Chair thinks, on an examination of the papers, 
that this is simply a claim forcompensation. If there be no objection, 
the Committee on Appropriations will be discharged from the further 
consideration of the former communication upon the same subject and 
both referred to the Committee on Claims. 

Mr. RANDALL. One committee had better have entire charge of 
that branch of the subject. 

The SPEAKER. If there be no objection that order will be made. 

There was no objection, and it was ordered accordingly. 


OSAGE INDIANS OF KANSAS, 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting a letter from the Secretary of the Interior, 
with inclosures relative to the claim of Captain & Co. for supplies fur- 
nished the Osage Indians in Kansas in 1871-’72—$1, 416.10; which was 
referred to the Committee on Appropriations, and ordered to be printed. 


IMPROVEMENT OF NEW YORK HARBOR. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a communication from the Chief of Engineers 
inclosing a map of survey and report upon the work of deepening Ged- 
ney’s Channel through Sandy Hook Bar, N. Y.; and also inclosing a 
report from the board of fortifications upon the plan for the permanent 
improvement of the entrance of New York Harbor; which was referred 
to the Committee on Rivers and Harbors, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. PETERS, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled a bill of the following title; 
when the Speaker signed the same, namely: : 

A bill ( 8. 491) for the relief of J. H. Franklin, executor of the last 
will of John Armfield, deceased. 


COMMITTEE APPOINTMENT. 


The SPEAKER announced the appointment of Mr. PERKINs, of Kan- 
sas, in place of Mr. RoBINSON, of Ohio, resigned, as a member of the 
Committee on Rivers and Harbors. 


0. W. STREETER. 
Mr. WHITE, of Minnesota. Mr. Speaker, I ask unanimous consent 


to take from the Speaker’s table Senate bill 1821, for present consider- 
ation. : 


The SPEAKER. The bill will be read, subject to objection. 
The bill is as follows: 


Re it dnacted, &.c, That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to examine and ust the claim of O. W. Streeter for 
ys expe: by him in the year 1860 as special 
_= of the United States to take the census of the country west of Minnesota, 
mn known as Dakota, allow to the said O. W. Streeter, in addition to the 
amount heretofore received by him, reimbursement for reasonable and neccs- 
sary expenditures shown to have been made by him and reasonable compensa- 
tion for his time and services, — same on principles of justice and 
uity; and that he be, and is hereby, further authorized and directed to draw 
requisition in favor of said claimant, O. W. Streeter, for the amount which 
he may find justly due said claimant, on the Secretary of the Treasury, who is 
eS ee rected to oe 2a. any a, in ee ee 
rw ropriated : Tha amount allowed an 
hereunder shall in no event exceed the sum of $10,000. ~" 

The SPEAKER. Is there objection to the present consideration of 
the bill? ; 

Mr. HOLMAN. I believe there has been a report from the Com- 
mittee on Claims of this House on this subject. 

Mr. WHITE, of Minnesota. There is a unanimous report from the 
Committee on Claims of the House, and also a report accompanying 
the Senate bill. The bills, I will state, are identical, word for word. 

being noobjection, the bill was taken from the er’s table, 


There . 
sulted in a report of that committee recommending the passage of a | read a first and second time, ordered to a third reading, read the third 


resolution to print an additional number of copies. 


time, and passed. 
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Mr. WHITE, of Minnesota, moved to reconsider the vote by which | 


the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


WILLIAM H. WHEELER. 


Mr. HALSELL. Mr. Speaker, I ask unanimous consent that the bill 
(H. R. 5322) on the Private Calendar be taken up for present consid- 
eration. It is a bill for the benefit of William H. Wheeler. 

The SPEAKER. The bill will be read subject to $bjection. 

The bill was read, as follows: 

Be it enacted, d&c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed, out of any money in the Treasury not otherwise appro- 
priated, to pay to William H. Wheeler, of Warren County, Kentucky, the sum 
of $1,278, for quartermaster stores furnished the United States Army in the year 
1862, and used by said Army. 

The committee recommend the striking out of the words ‘“‘one thousand two 


hundred and seventy-eight dollars,” and the insertion of “six hundred and 
thirty-three dollars and fifty cents.” 


The SPEAKER. 
the bill? 

Mr. HOLMAN. 
tee on War Claims ? 

Mr. HALSELL. Yes, sir. Here is the report. 

Mr. HOLMAN. I hope the report will be read. 

The SPEAKER. The Clerk will read the report. 

Mr. KEIFER. Let the report be read subject to the right to object. 

The SPEAKER. The right to object is reserved. 

The Clerk read the report, as follows: 

Mr. FERRELL, from the Committee on War Claims, submitted the following 
report, to accompany bill H. R. 5322. 

he Committee on War Claims, to whom was referred the bil! (H. R. 5822) for 

the relief of William H. Wheeler, submit the following report : 

This claim is for corn and fodder taken by the Union Army from the claim- 
ant, at or near Bowling Green, Ky., in the year 1862. 

The claim was duly 
and was referred by the Quartermaster-General to an agent for investigation 


Is there objection to the present consideration of 


Has this subject been considered by the Commit- 


and report. On November22, 1881, the agent submitted a report, recommending | 
{ General James A, Ekin, deputy quar- | 
neral, United States Army, indorsed the agent's report as follows: | 


that claimant be paid the sum of $533.50. 
termaster-ge 

“The proof supplied appears to be of a reliable nature, and the claim, to a cer- 
tain extent is, no doubt, meritorious. 
agent of corn and fodder taken in this instance, as aresult of his investigation, 
is considered reasonable and just—placing its valuation at $633.50 unpaid for 
and which sum he recommends be allowed claimant in full of claim. 
in the agent’s recommendation, Claimant was loyal.” 


The case was considered September 9, 1882, and no allowance recommended | 


by the Quartermaster-General. 

TLe loyalty of the claimant and the taking of the propert’y and its value are 
proven to the satisfaction of the committee; and they report back the bill with 
the recommendation that it do pass with an amendment, as follows: 

Insert in lines 6 and 7, in place of “one thousand two hundred and seventy- 
eight dollars,” the words “ six hundred and thirty-three dollars and fifty cents."’ 

Mr. HOLMAN. I wish to ask a single question. This claim was 


subject. to adjustment through the Quartermaster’s Department. 


of 1864 and then would have been reported to the House. Will the 
gentleman from Kentucky state the reason why this was not done? 
Was this claim allowed by the Quartermaster-General ? 

Mr. HALSELL. Yes, sir; there was a mistake. The claim went 
to the Quartermaster’s Department. It seems they had informed Mr. 
Wheeler that they were not satisfied as to his loyalty, and proof was 
taken as to that: When I investigated the papers I found it had been 
settled on a different question. The claimant had thus been thrown 
off his guard on the merits of the case. He took the necessary proof 
afterward. The Quartermaster-General sent out his agent and that 
agent makes the report in favor of the claim. 


Mr. HOLMAN. This report was made after the time for allowing | 


the claim ? 
Mr. HALSELL. Yes, sir; the proof was taken upon the clajm after 


it was found the man had been thrown off his guard by reason of the | 


fact that his attention was called all the time to the question of loyalty. 

Mr. HOLMAN. There isa large body of those claims and a great 
many of them have been disallowed. I do not, however, interpose an 
objection. 

Mr. BLACKBURN. The Quartermaster-General says there was a 
mistake which prevented the proper proof being taken at the time. 

Mr. HOLMAN. § [do not object. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. HALSELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 

NATIONAL BANK OF BLOOMINGTON. 

Mr. ROWELL. I ask unanimous consent that the Committee of the 
Whole House be discharged from the further consideration of the bill 
(H. R. 7768) to authorize the National Bank of Bloomington, IIl., to 
a—~- its name to the First National Bank of Bloomington, II]., and 
that it be put upon its passage. 


resented to the Quartermaster-General for settlement, | 


The estimate made by the investigating | 


I concur | 


It | 
would have gone to the Third Auditor in regular course under the law 
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The bill was read, as follows: 


Be it enacted, dc., That the name of the National Bank of Bloomingten, HL, 
shall be changed to the First National Bank of Bloomington, IIL, whenever the 
board of directors of said bank shall accept the new name by resolutions of the 
board, and cause a copy of such résolutions, duly authenticated, to be filed with 
the Comptroller of the Currency: Provided, That such acceptance be made within 
six months after the passage of this act 

Sec. 2. That all debts, demands, liabilities, rights, privileges, and powers of 
the National Bank of Bloomington, Ll., shall devolve upon and inure to the 
First National Bank of Bloomington, Ill, whenever such chan 
effected 


re of hame 1s 
The bill was reported by the Committee on Banking and Currency 
with the following amendments: 
After the word ** Bloomington,” 
Bloomington 
In line 5, strike out 
In line 3, section 2, 


In line 4, section 2 


Mr. WELLER. I object to the present consideration of the bill. 
Mr. HENDERSON, of Iowa. The gentleman is just back; he is just 
in time to save the nation. 
Some time subsequently, 
Mr. WELLER said: I withdraw my objection on the ground that the 
| bill only makes a change as to the name and does not affect the bank 
otherwise. 
The SPEAKER. 
tion of the bill? 
There being no objection, the amendments were agreed. to, and the 
bill as amended was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. ROWELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
Mr. ROWELL. The title should be amended by striking out the 
word ‘* Illinois.’’ . 
There was no objection, and it was so ordered 


in the third line, insert the words “ located at 
* Tilinois.’ 
strike out 
strike out 


* Llinois.” 
** Illinois.” 


Is there further objection to the present considera- 


URIEL CROCKER, 
Mr. MORSE. I ask unanimous consent to take from the Speaker's 
table for present consideration the bill (S. 862) for the relief of Uriel 
Crocker. 
The bill was read, as follows: 
Be it enacted, &c., That the proper officer of the United States Treasury be, and 
he hereby is, authorized and directed to pay to Uriel Crécker, of Boston, in the 
State of Massachusetts, or to his proper attorney or legal representatives, the 
| sum of $386, being the amount due upon four coupon bonds of the United States 
| of the denomination of $50 each, and upon the coupons belonging thereto, which 
were payable from July 1, 1866, to July 1, 1881, both inclusive, which said bonds 
| were of the loan of July 17, 1861, payable after June 30, S81, were numbered 2519, 
2520, 2521, 2522, and have been lostand are believed to have been destroyed : Pro 
vided, That he or they shall first file with the proper officer of the Treasury Depart 
ment a satisfactory bond of indemnity in double the amount so authorized to be 
paid as aforesaid. 


Mr. HOLMAN. I hope the report will be read. 

Mr. MORSE. I send to the desk the Senate report. 

The SPEAKER. The Clerk will read the report made in the Senate 

Mr. HOLMAN. Has not the bill been considered by the House 
committee ? 

Mr. MORSE. The House committee had the bill under considera- 
tion several times. The only objection they had to it was that they 
would prefer at some time or other to have a general bill passed to meet 
all such cases. Butthe members of the committee individually gave 
me to understand that they had no objection to my offering this bill. 

Mr. HOLMAN. The gentleman alludes to the Ways and Means 
Committee? 

Mr. MORSE. Yes, sir. 

The Senate report was read, as follows: 





} The Committee on Finance, to whom was referred the bill (S. 862) for the re- 
| lief of Uriel Crocker, have considered the same, and respectfully report 

On the 5th of July, 1866, Uriel Crocker gave notice to the Treasury Depart- 
ment of the loss of the bonds described in the bill, and notified the Treasurer 
not to pay the coupons, Similar notifications were sent to the Treasurer from 
this date until the year 1880. 

Mr. Crocker is unable to account for the loss of the bonds, save only that they 
were put in a box, which was locked and kept in a bank vault, he having the 
| key to the box, and, on the date indicated, after an examination of the box, he 

was unable to find them. He believes that they were at some time dropped, 
} and with waste papers swept up and burned. 

A letter from the Secretary of the Treasury, of date of February 7, 1884, states 
that these bonds appear as oustanding on the books of the Department, and 
that none of the coupons have been presented for payment since July, 1866. 
From this it would appear that the bonds have not been found since July 5, 
1866, or during a period of eighteen years,so that it is probable that they are 
not now in existence. Existing law does not authorize the Treasurer to pay 
these bonds, for the reason that there is no evidence that they have been actu 
ally destroyed. 

The committee is of opinion that the lapse of eighteen years is a sufficient 
time to create strong presumption that the bonds have been destroyed, espe- 
cially as the bonds matured in 1881,and had been previously called and no sign 
or trace of them appears in any way, and during all this time no coupons have 
been presented 

Mr. Crocker, the claimant,is a man of undoubted respectability both as to 
character and means,and has persistently made his claim at the Treasury De- 
partment for many years. 

The bill requires a bond of indemnity to be filed with the Treasurer in double 





630 





CONGRESSIONAL RECORD—HOUSE. 


the amount authorized to be paid, which in any event would protect the Gov- | 


ernment in case the bonds should be hereafter found, which is not probable. 
The committee recommend the passage of the bill. 


The bill was ordered to a third reading; and it was accordingly 
the third time, and passed. 
Mr. MORSE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
PUBLIC BUILDING AT CHICAGO, ILL. 


Mr. DAVIS, of Illinois. I ask unanimous consent to discharge the 
Committee of the Whole House on the state of the Union from the fur- 


read 


ther consideration of the bill (H. R. 3593) for the erection of a public | 


building at Chicago, Ill., and to bring it before the House for present 
action. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and hereby is, author- 
ized and directed to cause the erection of a substantial and commodious build- 
ing, upon ground owned by the United States on the corner of Fifth avenue and 
Polk street, and known as the “‘ Old Bridewell and dock property,” in the city 
of Chicago, L., for the use of the United States local appraiser and other Govern- 
ment uses; the building, when completed upon plans and specifications to be 
previously made and approved by the Secretary of the Treasury, not to exceed 
the cost of $90,000, 

Se. 2. That the sum of $50,000 be, and the same is hereby, appropriated, out 
of any money in the Treasury not otherwise appropriated, to be used and ex- 
pended in the erection of said building. 

Mr. RANDALL. Let it be stated that that amount of money shall 
complete the building. 

Mr. DAVIS, of Illinois. That is precisely what the bill does, 

Mr. RANDALL. I do not understand that it quite says so. 

Mr. DAVIS, of Illinois. That is all that is required, and the bill 
mys 80. 

Mr. RANDALL. Let that part of the bill be read again. 

The Clerk read as follows: 


The building, when completed upon plans and specifications to be previously 
_— approved by the Secretary of the Treasury, not to exceed the cost of 
Mr. HOLMAN. 

does it not ? 

The SPEAKER. 
Mr. HOLMAN. 
ings and Grounds ? 

The SPEAKER. It is. 

Mr. HOLMAN. I wish it to be noticed that the passage of this bill 
is recommended by the Treasury Department. 

Mr. DAVIS, of Illinois. Yes, sir; it is recommended by the Secre- 
tary of the Treasury. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. DAVIS, of Illinois, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CHARLES M. BLAKE. 


Mr. ROSECRANS. I ask unanimous consent to have taken from 
the Speaker’s table for present consideration the bill (S. 1758) for the 
relief of Charles M. Blake, a chaplain in the United States Army. 

The bill was read, as follows: 

Be it enacted, &c., That the proper accounting officers of the Treasury be, and the: 
are hereby, authorized and directed in the settlement of the accounts of Charles M. 
Blake, a post-chaplain in the United States Army, to allow him credit for all pay 
and allowances paid to or received by him asa post-chaplain in the United States 
Army from May I, 1878, to May 20, 1881; Provided, That no pay shall beallowed 
or credit given for service for any for the period July 2, 1870, to 
May 14, 1878; and that said Blake shall accept the terms of this act in full satis- 
faction and discharge of any and all claims of every kind on his part against the 
Vnited States growing out of his connection or alleged connection as chaplain or 
post-chaplain. 

There being no objection, the bill was taken from the Speaker’s table, 
read three times, and passed. 

Mr. ROSECRANS moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRIDGES ACROSS MISSISSIPPI RIVER. 


Mr. HENDERSON, of lowa. Iask unanimous consent to have taken 
from the Speaker’s table for present consideration the bill (S. 2061) to 
authorize the construction of bridges across the Mississippi River, one 
within the State of Minnesota and one between the States of Minnesota 
and Wisconsin. 

Mr. HOLMAN. I donot wish to object to this measure, but there has 
been for a long time an understanding that the Committee on Commerce 
would report a general measure embracing all this class of . 

Mr. HENDERSON, of Iowa. I hope the gentleman will not object 
to this bill. The Committee on Commerce have thus far reported no 
general bill on this subject, and we have no assurance that they will 
report any bill of the character indicated by the gentleman. I submit 
to him that it will not do to have the business of the country suspended 
waiting for the possible or probable action of that committee. 


I suppose the bill makes an appropriation of money, 


It does. 
Is it reported by the Committee on Public Build- 
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This bill provides for the erection of bridges on a line of road run- 
ning up the Wisconsin and Illinois side of the Mississippi River, and 
is of great interest to the commerce and transportation of Iowa and 
Minnesota. For these reasons I sincerely trust the gentleman from In- 
diana will make no objection to the passage of the bill. 

Mr. HOLMAN. I will not interpose objection at this time. 

The bill was read, as follows : 


Be it enacted, dc., That the Chicago, Saint Paul and Saint Louis Railroad Com- 
pany, its successors and assigns, be, and — are oe authorized to construct 
and maintain a railroad bridge across the Mississippi iverat the most suitable 
point between the cities of Hastings and Red Wing: Provided, That Congress 
may atany time prescribe such rules and regulations in regard totoll and other- 
wise as may be deemed reasonable. 

Sec. 2. That any bridge built under this act may, at the option of the company 
building the same, be built as a pivot drawbridge or with unbroken or contin- 
uous spans: Provided, That if made with continuous or unbroken spans, it shal! 
not be of less elevation in any case than fifty-five and one-half feet above 
extreme high-water mark, as understood at the point of location, to the bot- 
tom chord of the bridge, nor shall the spans give a clear width of water way 
of less than two hundred and fifty feet; and the main span shall be over the 
main channel of the river, and give a clear width of water way of not less than 
three hundred feet: And provided also, That any bridge built under this act asa 
pivot drawbridge shal! have a draw over the main channel at an accessible and 
navigable point, and with spans giving a clear width of water way of not less 
than one hundred and sixty feet on each side of the central pivot pier of the 
draw, and the next adjoining span or ns shall give a clear width of water 
way of not less than two hundred and fifty feet, and said spans shall not be less 
than thirty feet above low-water mark and not less than ten feet above extreme 
high-water mark, measured to the bottom chord of the bridge: Provided, That 
said draw shall always be opened ney upon reasonable signal; and said 
company, or its successors and assigns, ll at all proper times keep and iaain- 
tain such lights as the Light-House Board may direct; and all plans for the con- 
struction of said bridge and approaches thereto must first be submitted to the 
Seeretary of War for his approval, and when the same shall be approved by the 
said Secretary the work thereon may be commenced and prosecuted to comple- 
tion: And ided further, That as nearly as practicable the said bridge be 
at right angles to and the piers parallel with the current of said river: And - 
vided further, That any change in the mode of construction of said bridge ll 
be first submitted to the said Secre for his approval, and when approved 
the said company may then th the construction in accordance with 
said change: And provided her, That if said bridge when constructed shall, 
in the opaiee i the 2 Neceatrey of War, be . a ane the ae 
gation o ver, said Secretary shal] require said com y t 
construction thereof so as to avoid any serious and substantial obst: to 
the navigation of said river, at the expense of the owners of said bridge. 

Sxc. 3. That the bridge hereby authorized shall bea lawful structure, and shall 
be a post-route, upon which no higher oun shall be made for the transporta- 
tion of the mails of the United States, and and munitions of war, or 
for passengers or freight ng over said bridge, than the rate per mile paid to 
railroads and transportation companies leading to said bridge. 

Src. 4. That all railroad companies desiring the use of said bridge shall have 
and be entitled to equal rights and privileges relative to the passage of railway 
trains or cars over the same, and over the approaches thereto, upon payment of 
a reasonable compensation for such use; and in case the owner or owners of said 
bridge and the several railroad companies, orany one of them, desiring such use 
shall fail to upon the sum or sums to be d, and upon rules and condi- 
tions to which each shall conform in using bridge, all matters at issue be- 
tween them shall be decided by the of War, upon a hearing of the 
allegations and proofs of the parties: Prov , That the provisions of section 3 
in to charges for passengers and freight across sa shali not gov- 
ern the Secretary of War in determining any question arising as to the sum or 
sums to be paid to the owners of said bridge by said companies for the use of 


said bri 
ex as above mentioned, to the limita- 


Sec. 5. That this act shall be cept 
tions and provisions of an act ent: “An act to authorize the construction of 
Mississipp’ 


a bridge across i River at or near the town of Clinton, in the State 
of Iowa, and other across said river, and to establish them as post-roads,”’ 
ved April 1, 1872. 


. 6. That it shall be the duty of the Secretary of War, on satisfactory proof 
thata necessity exists , to require the com y or persons owning said 
bridge to cause such aids to the passage of said to be constructed, . 
and maintained, at their own cost and expense, in the form of booms, dikes, 
piers, or other suitableand structures for confining the flow of water to a 
permanent channel and for guiding of rafts, and other water 
See eae eer ans eeagans, Coan be i 
Sec. 7 Ti 


hat the United States shall have the right of way for postal tele- 


said bridge. 
the t to alter, amend, or repeal this act is Mereby expressly 
the to require any changes in such structure, or its entire 
the expense of the owners , whenever Congress shall deci 
blic interest requires it, is also expressly reserved. 


hat said company, its successors and may construct and 
1 the. Mississi ee int between the 


1 Sten cores River at 
western limits of Hastings, Menthe western limits of t Paul, Minn.: 
and be su 


That the bridge authorized by this section shall have all the privil 
reservations 
ments con 


" uire- 
ai tee tela couteke tf teat. nen 
being no objection, the bill was taken from the Speaker’s table, 
read three times, and passed. 

Mr. HENDERSON, of Iowa, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. ; 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. STEWART, of Texas, by unanimous consent, obtained leave of 
absence for this day, on account of important business. 

ORDER OF BUSINESS. 

Mr. BARBOUR. I call for the regular order. 


The SPEAKER. This being Monday, the 
of States and Territories for the introduction 


de 


order is the call 


and joint resolu- 
tions for reference to committees. Under this call reso- 
lutions and memorials State and Territorial and also 


resolutions of inquiry addressed to the heads of Departments may be 
presented for reference. 
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SOLDIERS’ HOME IN CALIFORNIA. 


Mr. ROSECRANS introduced a bill (H. R. 7898) to provide for the 
establishment of a branch soldiers’ home in the State of California; 
which was read a first and second time, referred to the Committee on | 
Military Affairs, and ordered to be printed. 

MATILDA CALDWELL. 


Mr. LORE introduced a bill (H. R. 7899) for the relief of Matilda | 
Caldwell, late Matilda Sparks, widow of Joseph Sparks, late private of 
Company E, Third Regiment Delaware Volunteers; whie) was read a | 
first and second time, referred to the Committee on Invakjd Pensions, | 
and ordered to be printed. 

CARRABELLE, FLA., A PORT OF DELIVERY. 

Mr. DAVIDSON introduced a bill (H. R. 7900) making the port of | 
Carrabelle, in the State of Florida, a port of delivery; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


WILLIAM A. PLUMB. 

Mr. TOWNSHEND introduced a bill (H. R. 7901) granting a pen- 
sion to William A. Plumb, late of Company D, Thirty-third Regiment | 
Ohio Volunteers; which was read a first and second time, referred to | 
the Committee on Invalid Pensions, and ordered to be printed. 


PUBLIC BUILDING AT MADISON, IND. 
Mr. HOLMAN introduced a bill (H. R. 7902) to provide for the erec- | 
tion of a public building for the use of the post-office and other Govern- 
ment offices at the city of Madison, in the State of Indiana; which was 
read a first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 
VENEZUELAN AWARDS. 

Mr. BROWNE, of Indiana, introduced a joint resolution (H. Res. 310) 
referring the controversy between the United States and Venezuela in 
respect to the award at Caracas of 1868 to the President; which was | 
read a first and second time, referred to the Committee on Foreign Af- 
fairs, and ordered to be printed. 

DANIEL B. RANDALL. 

Mr. FUNSTON introduced a bill (H. R. 7903) granting a pension to 
Daniel B. Randall; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JEPTHA L. WILKE. 

Mr. PERKINS introduced a bill (H. R. 7904) granting a pension to 
Jeptha L. Wilke; which was read a first and second time, referred to 
the Committee on Pensions, and ordered to be printed. 

A. J. RYAN. 

Mr. PERKINS also introduced a bill (H. R. 7905) granting a pen- 
sion to A. J. Ryan; which was read a first and second time, referred to 
the Committee on Pensions, and ordered to be printed. 

CHARLES W. SAUNDERS. 

Mr. PERKINS also introduced a bill (H. R. 7906) granting a pen- 
sion to Charles W. Saunders; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 

MATILDA CODY. 
Mr. WHITE, of Kentucky, introduced a bill (H. R. 7907) granting 
pension to Matilda Cody; whieh was read a first and second time, re- 
the Committee on Invalid Pensions, and ordered to be printed. 
JOSEPH CLARK. 
Mr. TE, of Kentucky, introduced a bill (H. R. 7908) granting 
pension to Joseph Clark; which was read a first and second time, re- 
the Committee on Invalid Pensions, and ordered to be printed. 
NANCY M’DANIELS. 
. WHITE, of Kentucky, also introduced a bill (H. R. 7909) 





: 


7 


grant- 


ing a pension to Nancy McDaniels; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
THOMAS DEAN. 
Mr 


. WHITE, of Kentucky, also introduced a bill (H. R. 7910) to in- 
pension of Thomas Dean; which was read a first and second 
referred to the Committee on Invalid Pensions, and ordered to be 


: 


u 


SUSAN FUGATE. 


E, of Kentucky, also introduced a bill (H. R. 7911) grant- 
to Susan Fugate; which was read a first and second 
to the Committge on Invalid Pensions, and ordered to be 


NASBY MILLS. 


of Kentucky, also introduced a bill (H. R. 7912) grant- 
to Nasby Mills; which was read a first and second time, 
Committee on Invalid Pensions, and ordered to be printed. 


JOHN SANDLIN. 
Mr. WHITE, of Kentucky, also introduced a bill (H. R. 7913) grant- 


He 
il 


i 


to 





ing a pension to John Sandlin; which was read a first and second time, 
referred tothe Committee on Invalid Pensions, and ordered to be printed. 


LEWIS A. THORNBURY. 
Mr. WHITE, of Kentucky, also introduced a bill (H. R. 7914) grant- 
ing a pension to Lewis A. Thornbury; which was read a first and second 


| time, referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
ANDREW HOWARD, SR. 

Mr. WHITE, of Kentucky, also introduced a bill (H. R. 7915) for the 
benefit of Andrew Howard, sr.; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

SAMUEL STERNBERG. 

Mr. WHITE, of Kentucky, also introduced a bill (H. R. 7916) for the 
relief of Samuel Sternberg; which was read a tirst and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

JACOB J. WILLIAMS, 

Mr. WHITE, of Kentucky, also introduced a bill (H. R. 7917) for the 
relief of Jacob J. Williams; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

PROTECTION OF UNITED STATES MAILS. 

Mr. ELLIS introduced a bill (H. R. 7918) to prescribe a penalty for 
the embezzlement of key~deposit funds, to provide for the better pro- 
tection of mails placed in the post-oflice letter-boxes, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

WAR CLAIMS OF THE STATES. 
Mr. BOUTELLE introduced a bill (H. R. 7919) to settle and adjust 


| the claims of any State for expenses incurred by it in defense of the 


United tates; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 
CAPITOL, NORTH O STREET AND SOUTH WASHINGTON RAILROAD. 

Mr. TALBOTT introduced a bill (H. R. 7920) authorizing the Cap- 
itol, North O Street and South Washington Railway Company to ex- 
tend their tracks; which was read a first and second time, referred to 
the Committee on the District of Columbia, and ordered to be printed. 

GREELY RELIEF EXPEDITION. 

Mr. McCOMAS introduced a joint resolution (H. Res. 311) tendering 
the thanks of Congress to Commander Winfield Scott Schley, Com- 
mander G. W. Coffin, and Lieut. William H. Emory, jr., of the United 
States Navy, and to the officers and men under their command, for the 
rescue of Lieut. A. W. Greely and his surviving comrades of the Lady 
Franklin Bay expedition; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 


WITNESSES IN UNITED STATES COURTS. 
Mr. HORR introduced a bill (H. R. 7921) to amend section 858 of the 
Revised Statutes of the United States: which was read a first and second 


time, referred to the Committee on the Judiciary, and ordered to be 
printed. 


ORLANDO 8. PEARCE. 

Mr. LACEY introduced a bill (H. R. 7922) granting a pension to 
Orlando 8. Pearce; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

GEORGE W. BOWKER. 

Mr. LACEY also introduced a bill (H. R. 7923) granting a pension 
to George W. Bowker; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

DUTY ON .CERTAIN CHURCH PAINTINGS. 

Mr. BREITUNG introduced a bill (H. R. 7924) to admit free of duty 
certain oil paintings for Saint Mary’s Catholic Church at Sault de Ste. 
Marie, Mich.; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

MINNEAPOLIS BAR ASSOCIATION. 

Mr. WASHBURN introduced a joint resolution (H. Res. 312) grant- 
ing certain publications to the Minneapolis Bar Association Library; 
which was read a first and second time, referred to the Committee on 
Printing, and ordered to be printed. 

WILLIAM CLOSE. 

Mr. STRAIT introduced a bill (H. R. 7925) for the relief of William 
Close; which was read a first and second time, referred to the Commit- 
tee on Claims, and ordered to be printed. 

SUSAN M. HOUGHTON. 

Mr. MURRAY introduced a bill (H. R. 7926) granting a pension to 
Susan M. Houghton; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JAMES F. HOGAN. 

Mr. JEFFORDS (by request) introduced a bill (H. R. 7927) for the 
relief of James F. Hogan; which was read_a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 
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ANNA M. ROHR, ADMINISTRATRIX. 


Mr. JEFFORDS (by request) also introduced a bill (H. R. 7928) for 
the relief of Anna M. Rohr, administratrix of Frederick G. Rohr, de- 


ceased; which was read a first and second time, referred to the Commit- 


tee on War Claims, and ordered to be printed. 
ELIZABETH W. ADAIR. 

Mr. CLARDY introduced a bill (H. R. 7929) granting a pension to 
Elizabeth W. Adair, widow of William P. Adair, late captain in Com- 
pany F, Forty-seventh Missouri Infantry Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed 

SILAS 8. WHITE. 

Mr. WEAVER introduced a bill (H. R. 7930) granting a pension to 
Silas 8. White; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

DUTY ON PEARL BUTTONS. 

Mr. FIEDLER introduced a bill (H. R. 7931) to amend the customs- 
revenue laws relative to pearl buttons; which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed 

NATHANIEL M’KAY AND OTHERS. 

Mr. FERRELL introduced a bill (H. R. 7932) for the relief of Na- 
thaniel McKay, George M. Clapp, George W. Lawrance, Snowden & 
Mason, the executors of Donald McKay; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

HENRY BEIDERBICK. 

Mr. MULLER introduced a bill (H. R. 7933) granting a pension to 
Henry Beiderbick; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

MUSTER AND PAY OF CERTAIN OFFICERS AND ENLISTED MEN. 
Mr. RAY, of New York, introduced a bill (H. R. 7934) amending an 

entitled ‘‘An act to provide for the muster and pay of certain officers 
and enlisted men of the volunteer forces,’’ approved June 3, 1884; 
which was read a first and second time, referred tothe Committee on 
Military Affairs, and ordered to be printed. 


act 


CHURCH OF THE ASCENSION, WASHINGTON, D. C, 


Mr. SPRIGGS introduced a bill (H. R. 7935) for the relief of the 
Church of the Ascension of the District of Columbia; which was read 


a first and second time, referred to the Commttee on the District of 


Columbia, and ordered to be printed. 
PROTECTION OF THE NORTHERN AND NORTHWESTERN FRONTIER. 

Mr. ROGERS, of New York, introduced a bill (H. R. 7936) to pro- 
vide for the better protection of the northern and northwestern front- 
ier and to facilitate commerce and diminish the expense of the ex- 
change between the States; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

DISTRIBUTION OF THE SENATE AND HOUSE JOURNAL. 

Mr. ROGERS, of New York, also introduced a joint resolution (H. 
Res. 313) to distribute Senate and House Journals; which was read a 
first and second time, referred to the Committee on Printing, and or- 
dered to be printed. 

DISTRIBUTION OF OFFICIAL REGISTER OF UNITED STATES. 

Mr. ROGERS, of New York, also introduced a joint resolution (H. 
Res. 314) to distribute the Blue Book, &c.; which was read a first and 
second time, referred to the Committee on Printing, and ordered to be 
printed, 

SEVENTH REGIMENT NEW YORK VOLUNTEERS. 

Mr. WEMPLE introduced a bill (H. R. 7937) for the relief of the 
Seventh Regiment New York Volunteers; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

AMANDA ALLEN. 

Mr. BREWER, of New York, introduced a bill (H. R. 7938) grant- 
ing a pension to Amanda Allen; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 


RESTAURANTS AND OTHER PUBLIC PLACES, DISTRICT OF COLUMBIA. 


Mr. OHARA introduced a bill (H. R. 7939) regulating restaurants 
and other public places in the District of Columbia, and for other pur- 
poses; which was read a first and second time, referred to the Commit- 
tee on the District of Columbia, and ordered to be printed. 

JOHN HOLLINS M’BLAIR. 


Mr. MURRAY introduced a bill (H. R. 7940) for the relief of John 
Hollins McBlair; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

MECHANICS’ LIENS IN THE DISTRICT OF COLUMBIA. 

Mr, WILKINS (by request) introduced a bill (H. R. 7941) toamend 

the law concerning mechanics’ liens in the District of Columbia; which 
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| was read a first and second time, referred to the Committee on the Dis- 


trict of Columbia, and ordered to be printed. 
JOHN FERGUSON. 
Mr. JOSEPH D. TAYLOR introduced a bill (H. R. 7942) removing 
certain charges against John Ferguson, late colonel Sixty-fourth Ohio 
| Volunteer Infantry; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


VESSELS OF GREELY RELIEF EXPEDITION. 


Mr. GEORGE introduced a bill (H. R. 7943) to authorize the trans- 
fer of one of the vessels of the Greely relief expedition to the Treasury 
Department for a revenue-cutter apd the retention of the other two for 
use in the Navy; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 


ALLISON LOUDERBAOH. 


Mr. LAWRENCE introduced a bill (H. R. 7944) granting a pension 
to Allison Louderbach; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


EDITH WILSON. 


Mr. EVERHART (by request) introduced a bill (H. R. 7945) grant- 
ing a pension to Edith Wilson, widowed mother of Charles P. Wilson, 
late a private in Company A, Twenty-sixth Regiment Pennsylvania 
Volunteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ESTATE OF ABNER M’COLLUM. 


Mr. PIERCE introduced a bill (H. R. 7946) for the relief of the es- 
tate of Abner McCollum, deceased; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

ADOLPH CARBY. 


Mr. MILLER, of Texas, introduced a bill (H. R. 7947) granting a 
pension to Adolph Carby, late a private in Company C, First Texas 
Cavalry; whieh was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ESTATE OF THOMAS H. LEE. 


Mr. MILLER, of Texas, also introduced a bill (H. R. 7948) for the 
relief of the estate of Thomas H. Lee, deceased; which was read a first 
and second time, referred to the Committee on the Judiciary, and or- 
dered to be printed. 


JAMES ©. DAGGETT. 


Mr. POLAND introduced a bill (H. R. 7949) to increase the pension 
of James C. Daggett, of Company E, Second Regiment United States 
Sharpshooters; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


INCREASE OF UNITED STATES JUDICIAL FORCE. 


Mr. TUCKER introduced (by request) a bill (H. R. 7950) to increase 
the judicial force of the United States and prevent delays in the ad- 
ministration of justice in the courts; which was read a first and second 
time, referred to the Committte on the Judiciary, and ordered to be 
printed. 

PUBLIC BUILDING AT ABINGDON, VA. 


Mr. O’FERRALL submitted (by request) the following resolution of 
inquiry; which was referred to the Committee on Public Buildings and 
Grounds: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed tu 
to this House as follows: 

‘irst. Whethera site has been purchased for a suitable building for the accom- 
modation of the United States courts, -office, and other Government offices 
at Abingdon, State of Virginia, as authorized by an act entitled ‘An act for the 
erection of a public building at Harrisonburgand Abingdon, State of Virginia," 


approved July 7, 1882. 

Second. What price was paid for said site, if purchased, and whether a valid 
title has been vested in the United States, and whether the State of Virginia has 
ceded to the United States exclusive jurisdiction over the same during the time 
the United States shall be or remain the ow thereof, for all purposes except 
the i es gana of the criminal laws of State and the service of civil proc- 
ess therein. 

Third. What amount of the money ap: for the purchase of said site 
and the commencement of the erection of a suitable building has been expended, 
and how and for what expended. 

Fourth. The estimated cost, including site, of said building, and the amount 
necessary to be appropriated, if any, in addition to the sum already appropriated, 
to complete the same. . 

Fifth. What progress has been made with the work of erecting said building, 
and, if little or no progress, the cause of it. 

Sixth. Whether the progress of said work has been arrested through the influ- 
ence or by the advice of any person or persons; ifso, whom. 


LEGAL REPRESENTATIVES OF W. ELLIOTT. 

Mr. WILSON, of West Virginia, introduced a bill (H. R. 7951) for 
the relief of the legal re tatives bf W. Elliott, deceased, late of 
Barbour County, West Virginia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 


printed. 
MRS. JULIA HARTLEY. 
Mr. MAGINNIS introduced a bill (H. R. 7952) granting a pension 
to Mrs. Julia Hartley; which was read a first and second time, referred 
to the Committee on Pensions, and ordered to be printed. 
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JOSE ALBINO BACA AND OTHERS. 

Mr. MANZANARES introduced a bill (H. R. 7953) for the relief of 
José Albino Baca, Romualdo Baca, and the heirs of Simon Baca, de- 
ceased; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

tifoMAS COOPER AND OTHERS. 

Mr. MANZANARES also introduced a bill (H. R. 7954) for the re- 
lief of Thomas Cooper and others; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. : e 

FRANCISCO LOPEZ & SON. 

Mr. MANZANARES also introduced a bill (H. R. 7955) for the relief 
of Francisco Lopez & Son; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


ANTONIO Y M. ABEYTA. 

Mr. MANZANARES alsointroduced a bill (H. RK. 7956) for the relief 
of Antonio y M. Abeyta; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

PASCUAL BACA AND OTHERS. 

Mr. MANZANARES also introduced a bill (H. R. 7957) for the relief 
of Pascual Baca and others; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


HEIRS OF ANTONIO BACA Y BACA AND OTHERS. 


Mr. MANZANARES also introduced a bill (H. R. 7958) for the relief 
of the heirs of Antonio Baca y Baca and others; which was read a first 
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Sec. 4. That any instrumentof writing hereafter signed, acknowledged, and 
recorded in said District, and in the following form or to the like effect, namely 
— day of - A. D —, between - - the 
the grantee), witnesseth That in consideration of 
deration | the said —- [the grantor] conveys 
the grantee/ the following property situate in the 
here deseribe the property Witness the follow 


grantor] and - 

here state the consi 
unto the said ——— ——— 
District of Columbia = 





Liage 
signature,’ shall be deemed and held sufficient, in law and in equity, to vest in 
the grantee or grantees therein named, his, her, or their heirs and assigns, all 


the interest and estate, legal and equitable, of the grantor or grantors therein 
named and signing the same, in and to the land therein deseribed, with all the 
improvements thereon and all easements, hereditaments, appurtenances, and 
rights thereunto belonging 

Sec.5. Thatifinany such instrumentas aforesaid the words * and warrants” (or 
“ warrant’’) shall be used after the word “conveys” or “ convey,’ the grantor or 
grantorsshall be deemed and held tocovenant, for himself, herse|f, or themselves, 
his, her, or their heirs and legal representatives, with the grantee or grantees 
his, her, or their heirs and assigns, to forever warrant and defend the title tothe 


| premises conveyed unto the grantee or grantees, his, her, or their heirs and 


assigns, from and against the lawful claims of all persons whomsoever 

Sec. 6. Thatifin anv such instrumentas aforesaid the words‘ and warrants" (or 
“warrant’’)* specially ’’ shall be used after the word “ conveys” or “ convey,” the 
grantor or grantors shall be deemed and held to covenant, for himself, herself, on 
themselves, his, her, or their heirs and legal representatives, with the grantee or 
grantees, his, her, or their heirs and assigns, to forever warrant and defend the 
title to the granted premises, unto the grantee or grantees, his, her, or their heirs 


| and assigns, from and against all persons claiming by, through, or under the 


and second time, referred to the Committee on Indian Affairs, and or- | 


dered to be printed: 
CHANGE OF NAME OF NATIONAL BANK. 
Mr. RAYMOND introduced a bill (H. R. 7959) authorizing the Citi- 


was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 
LAND DISTRICT IN DAKOTA. 

Mr. RAYMOND also introduced a bill (H. R. 7960) to create an ad- 
ditional land district in the Territory of Dakota; which was read a 
first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 

The SPEAKER. The call of States and Territories is now con- 
cluded; but if there be no objection the Chair will recognize, for the 
introduction and reference of bills and resolutions, gentlemen who were 
not in their seats when their States were called. 
objection. 

EIGHT-HOUR LAW. 

Mr. McADOO submitted the following resolution; which was re- 
ferred to the Committee on Labor: 


Resolved, That the Postmaster-General of the United States be respectfully re- 
quested to report to this House whether in his opinion section 3738 of the Re- 
vised Statutes, with reference to eight hours’ employment constituting a day’s 
labor for all laborers, &c., employed on behalf of the United States, applies to 
letter-carriers of the United States. 


JETTY SYSTEM OF HARBOR IMPROVEMENTS. 


Mr. BRECKINRIDGE introduced a bill (H. Re 7961) toseeure special 
examination into the location and methods of harbor improvements by 
means of jetties as now being conducted by the United States Govern- 
ment, and for other purposes; which was read a first and second time, 
referred to the Committee on Rivers and Harbors, and ordered to be 
printed. 

CHARLOTTE E. MYER. 

Mr. KEIFER introduced a bill (H. R. 7962) granting a pension to 
Charlotte E. Myer; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


LAND TITLES IN THE DISTRICT OF COLUMBIA. 


The SPEAKER. This being the second Monday of the month, busi- 
ness presented by the Committee on the District of Columbia is now in 
order. 

Mr. BARBOUR. I call up from the House Calendar the bill (H. R. 
7375) to amend the laws relating to land titles in the District of Co- 
lumbia. 


The bill was read, as follows: 
Be it enacted, éc., That the term “ heirs,”’ or other words of like import, shal! 


The Chair hears no | 


grantor or grantors, his, her, or their heirs and assigns 

Sec. 7. That any person claiming title to land in the District of Columbia by 
descent, or having acquired title from or through any person or persons who 
claimed the same by descent, may file a petition on the equity side of the su 
preme court of the District of Columbia, verified by the oath of the petitioner, 
setting forth the name of the intestate, the date and place of his or her decease, 
as nearly as can be ascertained, a full description of the land and premises of 
which the intestate died seized, in law or in equity, aud the manner in which the 
intestate acquired title to the same, the name or names of the person or persons 
claiming or who claimed to be the sole or only heir or heirs of the intestate, 
and the relationship of such person or persons to the intestate, and praying 
the court to decree that the persen or persons so named is or are the sol 
only heir or heirs of the intestate ; 


and thereupon an order may issue, as of 


} course, setting forth the substance of the petition, and warning all persons in- 


| the date of the filing of such petition, and show cause 


. > ; / :* | the prayer thereof, a duly certified copy of which order shall be published dai 
zens’ National Bank of Grand Forks, Dak., to change its name; which | {°° }'@¥et thereot, a duly certified copy of whieh order shail be published daily, 





terested to appear by a day therein to be named, not less than thirty days from 


against the granting of 


Sundays excepted, for twenty days, in some newspaper of general circulation 
printed and published in said District; and if the intestate was at the date of 
decease domiciled outside of said District, like publication shall be made in such 
issue of some newspaper printed or published at the city, town, or county where 
he or she was so domiciled, for the period of at least twenty days 

Sec. 8. That on proof to the satisfaction of the court of publication being made 
as aforesaid, the court may direct evidence to be taken, by commission or other 
wise, in support of the allegations of the petition, and in case of conflicting claims 
of heirship may direct an issue to be framed, and refer the same to the law side 
of the court for trial by jury; and on hearing and considering the proceedings 
the court may pass a decree declaring who were or are the only heirs at law of 
the intestate; and when a copy of such decree, certified by the clerk under his 
hand and the seal of the court, is recorded in the office of the recorder of deeds 
of said District,the record thereof shall be prima facie evidence in all courts of 
law and equity of the fact therein stated. The court shall have power to adopt 
such rules as in its judgment may seem requisite in the premises 

Sec. 9. That adverse possession of land in said District, heretofore or hereafter 
obtained without fraud or collusion, under a record claim of title, and held for 
fifteen years by any person and those under whom he claims, shall be deemed 
and taken in all courts of law or equity to vest such*possessor with a fee-simple 
title to such land: Provided, That any claimant legally disabled from suing 
shall be entitled to one year after the removal of the disability within which to 
bring suit: And provided further, That no possession heretofore commenced 
and continuing for less than twenty years shall be a bar to any suit begun within 
one year from the passage of this act: And provided further, That as to unoccu- 
pied lands, they shall be deemed in the constructive possession of the person 


| having a record claim of title thereto, and in whose name the same are assessed 


and who pays the taxes thereon, and such constructive possession shall be 
deemed an adverse possession under this act. 

Sec. 10. That no conveyance of land, or any interest in land, whereof the 
grantor, at the date of such conveyance, shall not be in possession, actual or 
constructive, except when made by a person claiming under the person in pos 
session, or those under whom he claims, or by a reversioner or remainderman, 


| or by a trustee or officer executing a writ, order, or decree against the person in 


possession, or those under whom he claims, or by a public officer or officers in 


| the discharge of official duty, or between persons claiming as co-tenants, shall 


not be requisite, in any deed or will hereafter made of land in the District of | 


Columbia, to convey or create an estate in fee-simple, but every grant or devise 


of land in said District hereafter made shall vest in the grantee or devisee all the | 


interest and estate, legal and equitable, of the ae or devisor in the premises | 


granted a an intent to pass a less estate or interest is expressed 


or necessarily im: 


at the date of the decease of the testator, shall be deemed and held to pass all the 
interest and ‘ and equitable, which the testator had therein at the 
time of his death, acquired before or after the making of the will, unless 


—tee is expressed or necessarily implied. 
Sec. 3. where two or more persons are named as graptees or devisees 


in any deed or will made, except when named or taking as trustees, 
such shall be and held to take as tenants in common and not 
as t tenants, unless a contrary intent is s 


invest the grantee or grantees, his, her, or their heirs or assigns, with any right 
to have or maintain any suit or action at law or in equity, in respect of or con- 
cerning the land or interest granted, against any person or persons in the peace- 
ahle possession, actual or constructive, of such land or interest, claiming ad 
versely to the grantor or crantors in any such conveyance. 

Sec. ll. That when possession has been acquired, and has existed as set forth 
in the ninth section of this act, and the person in possession, actual or construct 
ive, desires to perpetuate record proof thereof, such person may file a petition 
on the equity side of the supreme court of the District of Columbia, verified by 
the oath of the petitioner, setting forth the fact of such possession, afull descrip 
tion of the property, and the manner in which the petitioner those under 
whom the petitioner claims, acquired title ; and thereupon an order may issue, as 
of course, reciting in brief the substance of the petition, and warning all person 
interested to appear by a day therein named, which shall be not less than thirty 
days after the filing of the petition, and show cause against the granting of the re 
lief prayed, a copy of which order shall be published daily, Sandays and legal 
holidays excepted, for at least twenty days in some newspaper printed and pub 
lished in said District and of general circulation therein. On proof to the 
faction of the court of such publication being made, evidence may be taken in 
such manner and upon such terms as the court may prescribe ; and on hearing 
the petition and proofs the court may, by decree, declare that the petitioner 
vested with a fee-simmple title to the land in question against every claimant 
and when a duly certified copy of such decree is recorded in the office of the re 
eorder of deeds of said District, the record thereof shall be prima facie evidence 
of the contents thereof, subject, nevertheless, to the exceptions in favor of per 


, or 


Sulis 


is 


| sons laboring under disabilities mentioned in the ninth section of this act 


plied. 
Sec, 2. Thata general devise in any will hereafter made, and remaining in force 


Sec. 12. That if in the proceedings aforesaid any person claiming an in 
terest in the premises shall intervene and traverse the averments of the petition 
the court may direct such proceedings to be had and such proofs to be taken as 
the nature of the case may require; and if upon a final hearing the court shall 
be satisfied that the petitioner is not entitled to the relief prayed, the petition 
shall be dismissed. but without prejudice to the rights of any of the parties in 


| any suit or action thereafter brought to recover possession Of the premises in 
| question. 


Sec. 13. That on the trial of any action of ejectment heretofore or hereafter 
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brought in said District, where the possession of the defendant, or those under | tenements, whether executed and acknowledged by sueh married woman sepa- 
whom he claims, is shown to have been obtained peaceably and in good faith, | rately or conjointly with her husband; but every deed, deed of trust, mart- 
it shall be competent for the parties to make proof of— | gage, or other instrument of we hereafter ie by any person or persons, 

First. The amount of taxes paid by the defendant, or those under whom he | whether married or unmarried, shall be deemed entitled to be recorded, and the 
claims, during the period of his, her, or their possession, actual or constructive, | record thereof shall be deemed valid, if the same shall have annexed thereto a 
on account of the land sued for, including all assessments, general or special. certificate of the proper “ie tolincine't officer, his name and official title being 

Second. The value of all valuable, useful, and lasting improvements made or | thereunto subscri , in the follow form or to thie like effect, namely : 
erected on the land sued for by the defendant, or those under whom he claims, | “ District of Columbia, , to wit: e 
prior to the commencement of the action. » * a in and for said , hereby certify that : 

Third, The rental value of the land sued for, without the iniprovements, dur- | well known to me [or satisfactorily proven to me) to be the person who exe- 
ing the period of the actual occupation thereof by the defendant, or those under | cuted the aforegoing and annexed deed [or other instrument], personally ap- 
whom he claims, or by his or their tenants. peared before me, in said , and acknowledged the same to be — act and 

Fourth, The value of the lands sued for without the improvements. deed.” 

The certitieate of the collector of taxes for the time being, and which he shall Subject, nevertheless, to the requirements of sections 443 and 445 of the Re- 
furnish on demand of the party interested, showing the assessment and pay- | vised Statutes of the United States relating to the District of Columbia, when 
ment of taxes during the period in which the defendant or those under whom | such acknowledgments are taken in the therein mentioned. - 
he claims held possession, actual or constructive, shall be prima facie evidence SEc. 20. That equitable interests in lands, tenements, and hereditaments in said 
that the taxes certified as paid were paid by the person in whose name the land | District existing of record at the date of this act, or hereafter acquired of record, 
sued for is shown by the certificate to have been assessed. shall be subject to seizure and sale on execution on any final judgment or decree 

Sec, 14. That if, upon the trial as aforesaid, the jury, under the instructions of for the payment of money hereafter rendered in the supreme court of said Dis- 
the court, shall find for the plaintiff for the possession of the land sued for, they | trict, or on any judgment of a justice of the peace hereafter filed and docketed 
shall return as part of their verdict and in such formas the court any poeeeens, in the clerk's office of said court as required by law, and shall also be subject to 
the amount of taxes and assessments, if any, found to have been paid as afore- | attachment by mesne process; butas to purchasers for value and mortgagees of 
said ;. the value of the useful, a and lasting improvements, if any, made | the jadgment debtor, the title to lands and tenements in said District, or any in- 
as aforesaid; the rental value, ifany,of the land sued for without the improve- | terest therein, shall not be affected by the lien of any such final judgment or de- 
ments, and the value of said land without the improvements, all which shall | cree after the expiration of five years from the time when such lien shall have 
be entered upon the minutes of the court ; and if the verdict shall show an amount | attached; and any judgment or decree hereafter rendered or docketed as afore- 
for improvements and taxes in excess of the amount returned asthe rental value | said shall be deemed and taken to be fully satisfied after the expiration of ten 
of the land, no judgment shall be entered upon such verdict or execution awarded | years from the date of rendition or docketing thereof, unless the same shall be 
until the plaintiff, or his legal representatives, shall have paid or tendered in | revived by scire facias before the expiration of that period, in which event it 
current money to the defendent, or his legal representatives, the amount of said | shall continue in force for ten years longer, subject to the preceding provision 
excess as aforesaid, less the costs of suit, to be taxed by the clerk ; oruntil the | respecting the lien thereof as to purchasers and mo . Execution may 
plaintiff, or his legal representatives, shall have tendered to the defendant, or | issue on any such judgment or decree at any time within the period of ten years 
his Leirs or assigns, a goodand sufficient deed of release and acquittance of all | from the rendition, or docketing, or revival thereof, without a scire facias. No 
interest and estate in the land sued for, and demanded of the defendant, or his | execution shall lie against lands and tenements, or any interest therein, upon a 
legal representatives, the value of the land sued for so as aforesaid found, and sadpuens of a justice of the peace, nor shall any lien be thereby created, unti! 
the rental value, if any, so as aforesaid found, and costs, in excess ofthe amount | such judgment shall have been filed and docketed in the clerk’s office, as re- 
of taxes and assessments, if any, so as aforesaid found to have been paid, and the | quired A provisions of section 1022 of the Revised Statutes of the United 
defendent, or his heirs or assigns, shall have refused or failed, fora period of ten | States relating to the District of Columbia. of tao hn toe section shall be con- 
days from and after sach tender and demand, to accept the deed so tendered | strued as depriving — judgment creditor of the t to enforce his lien upon 
and to pay thesum sodemanded: Provid.d, Thatnothing herein contained shall | an equitable interest in land by bill in equity without first making out a fier 








































































be deemed to affect the right of appeal orthe right toa writof error; and for that | facias. 
purpose judgment may be entered upon such verdict pro forma, Sec. 21. That the clerk of the su court of the District of Columbia shalt 
Sec. LS. That within thirty days from and after the rendition of a verdict as | keep an attachment docket, in , a8 wellasin the regular docket, al! attach- 


hereinbefore provided for, should no proceedings be taken to set aside the same, 
or if any such proceedings Shall be entered within thirty days after the same are 
disposed of, should the verdict be sustained, the plaintiff, or his heirs or 
representatives, may pay or tender, in current money, to the defendant, or his 
heirs or legal representatives, the value of the improvements so as aforesaid 
found, and the amount of taxes so as aforesaid found to have been paid, less the 
rental value so as aforesaid found and less the costs of suit as taxed by the clerk, 
and on filing with the clerk an affidavit of such payment or tender, or in case 
the defendent shall evade or refuse such tender, on payment of such sum into 
the registry of the court, to the order of the defendant, his heirs or legal repre- 
sentatives, judgment shall be forthwith entered, as of course, in favor of the 
plaintiff, for possession of the premises sued for, and costs, and for any rental 
value feund as aforesaid in excess of the taxes found to have been paid as afore- 
said, and execution shal! issue accordingly; or, within the period aforesaid the 
plaintiff, or his heirs or legal representatives, may tender to the defendant, or 
his heirs or legal representatives, a —os and sufficient release and conveyance 
of all interest and estate in the premises sued for, and demand of the defendant, 
or his heirs or legal representatives, payment, in current money, of the value 
of the land sued for without the improvements so as aforesaid found, and the 
rental value of the land without the improvements, if any, found as aforesaid 
and costs taxed as aforesaid, less the amount of taxes, if any, so as aforesaid 
found to have been paid; and if the defendant shall fail, for the of ten 
days, to accept such release and pay said sums, or in case the defen t, or his 
heirs or legal representatives, shall evade such tender or demand, the plaintiff, 
or his heirs or legal representatives, may file with the clerk a notice in writi 
of such tender and demand; and on failure of the defendant, or his ate | 
representatives, for the space of ten days thereafter, to accept such tender and 
pay such demand, judgment shall be entered, as of course, in favor of the plaint- 
iff, for the possession of the pees for, and improvements, and costs, and 
for the rental value of the land so as aforesaid found, if any, in excess of the 
amount of taxes, if any, so as aforesaid found, and execution may issue accord- 
ingly. 

Sec. 16. That on neglect or failure of the plaintiff, or his heirs or repre- 
sentatives, to comply with the provisions of the fifteenth section of this act, the 
defendant, his heirs or legal representatives, may pay or tender to the plaintiff, 
his heirs or legal representatives, in current money, the value of the land with- 
out the smguovenen, so as aforesaid found, and the costs of suit, taxed as afore- 
said, towether with the rental value so as aforesaid found, if any, in excess of 
the amount of taxes paid, if any, so as aforesaid found, and may demand of the 
plaintiff, or his heirs, a release and ‘acquittance of all interest in the premises 
sued for; and should the plaintiff, or his heirs, refuse or neglect, for the space of 
ten days, to accept such tender and to om, with such , on the filing 
in the clerk's office by the defendant, or his heirs or legal representatives, of an 
affidavit of such tender, demand, and refusal, the ntiff, his heirs and 
representatives, shall thereupon be forever barred having or maintaining 
any other or further proceedings, suits, or actions of or concerning the premises 
in question, or for any rents and profits thereof. 

Spc. 17. That the record of any will or codicil, or certified copy of any will or 
codicil, heretofore or hereafter recorded in the office of the of wills of 
said District, and which shall have been admitted to probate, I be received 
in all courts of law or equity as prima facie evidence of the contents and due 
execution of such wills or codicils, or certified copies. Any will hereafter made 
shall be deemed sufficiently executed to pass the title to real estate in said Dis- 
trict ifin writing, signed by the testator or testatrix, and attested and subscribed 
in the presence of the testator or testatrix by two or more credible witnesses. 

Swe. 18. That the recitals in any trustee's deed, executor’s deed, guardian's 
deed, or marshal's deed heretofore or hereafter recorded in the proper office in 
said District shall be prima facie evidence in all courts of law or equity of the 
facta recited, 

Spo, 19. That the provisions of sections 450 and 451 of the Revised Statutes of 
the United States relating to the District of Columbia shall not be taken or held 
to apply to the acknowledgment of any conveyance henetofore made by a mar- 
ried woman of any estate or property refedsed to or contemplated by the pro- 
visions of sections 727 and 728 of said Revised Statutes, but every such acknow]- 
edgment shall be deemed and held sufficient, in law and in equity, if made 
agreeably to the provisions of section 442 of said Revised Statutes; and here- 

er the examination of any married woman rr apart from her hus- 
band shall not be deemed requisite to the validity of her execution oracknow)l- 
edgment of any deed, deed of trust, or other instrument conveying or relin- 
quishing her right or interest, vested, contingent, or inchoate, in any landsand 


ments against real estate hereafter issued, whether in cases heretofore or here- 
after commenced, shall be entered; and said clerk shall also enter in such at- 
tachment docket, in brief, the description of the property seized under any such 
attachment. The lien of any such attachment shall take effect, as to pure rs 
and credi without actual notice, only from the time of the entry in the at- 
tachment docket of the marshal’s return. All attachments so entered shall be 
indexed in the name of the defendant; and for k said docket the clerk 
shall be entitled to the same fees as are now allo by law for keeping the 
record of mechanics’ liens. 

Src. 22. That hereafter all tax deeds executed by the officer by law 
to execute the same, of land hereafter seld for shall vest in grantee al! 
the right and estate of the former owner in and to land conveyed, and shall 
be pee me eevee * coum ae District of [—— in - contro- 
versies suits in relation to rights of such grantee, rs and assigns, 
re wots ; veyed subject to taxation for the 

rst. property so con was to year or 
years stated in the deed. 

Second, That the taxes were not paid before the sale, nor the property re- 
deemed before the said deed was ex 5 

Third, That the a a: been duly listed and assessed; that the taxe= 

w 


were levied , and that property was duly advertised for 
sale and sold for taxes as stated in the deed. 


First. That the manner in which the listing, assessment, levy, notice, and 
sale were conducted were in all respectsasthe law directed, and that the grantee 


wes he peer. 

Second. That all the prerequisites of the law were complied with by all the 
officers who had or whose duty it was to have had any part or action relating 
to ar einai ans peapeeiys ae te title so conveyed, necessary and proper to 
make a and valid sale and to vest the title in the purchaser, except in re- 
es — pofnts, of which said deed is declared to be presumptive 
e only. 

Sec, 23. That the supreme court of the District of Columbia shall have gen- 
eral jurisdiction, in equity, of the interest of infants and lunatics in real estate 
in District; and on petition of the guardian of any infant or committec o! 
any lunatic having an estate or interest in any lands or tenements in said Dis- 
trict, may decree sale or of the whole or any part thereof, or may 
authorize or confirm such contracts in respect of the same as, in its discretion. 
having regard to the interest and advantage of such infant or lunatic, it may 
deem r. The proceedings on such shall conform as nearly as may 
be to provisions of sections 958 to both inclusive, of the Revised Stat- 


necessary to 
estate if the infant or lu were dead. 


Sec. 24. That section 3 of the act of apemaned Sanaa 3, 1, cher, 
ter 297, entitled “An act to real estate in the District of 
Columbia,” be, and the same is y, repealed; and all sales of lands and 
hereafter under 


made decree or order in chancery shal! be upon 
terms prescribed by the court ; endl theenert EO ee See, pomesioe the 
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Mr. BARBOUR. I ask that the report accompanying this bill be | 


read. 

The Clerk read the report (by Mr. MULDROW) as follows: 

The Committee on the District of Columbia, to whom was reterred H. R. 4958, | 
report the accom ing substitute and recommend its ge. | 

The object of this b li, “ toamend the laws relating to land titles in the District 
of Columbia” (bill H. R. 4958), is intended to simplify the present laws of the Dis- 
trict in that respect and bring them more in harmony with modern legislation 
on that subject in the States. 

The laws of the District on the subject of land titles are to be found partly in 
the common law and partly in old Maryland statutes, and require forms thatare | 
cumbersome, and include some rules unusual, not retained in modern legislation, 
and there seems to be a general opinion that both to make the law more simple 
and clear the provisions such as are embodied in this bill should be enacted. 

The SPEAKER pro tempore (Mr. HAMMOND in the chair). The | 
question is on ordering this bill to be engrossed and read a third time. 

Mr. STORM. This bill proposes to change in some very important | 
particulars the land laws of the District of Columbia. I desire to know 
whether it contains any suitable provision that existing vested titles 
shall not be disturbed, and whether the bill as drawn applies to deeds 
and wills which may have been executed before the passage of the bill. 

Mr. BARBOUR. I understand that this bill came from the Rar 
Association of this District. It was referred to the Committee on the 
District of Columbia and received the unanimous recommendation of 
the legal gentlemen on that committee, constituting what we call the 
‘*Subcommittee on the Judiciary.’’ 

1 am not lawyer enough to answer the gentleman’s questions. The 
gentleman from Mississippi [Mr. MULDROW] who reported the bill is 
absent; but other gentlemen of the committee who are lawyers will 
make any explanations that may be necessary. I yield so much of 
my time as may be desired to the gentleman from Maryland [Mr. 
McComAS] and the gentleman from Mississippi [Mr. JEFrorDs], who 
will no doubt answer the gentleman’s questions satisfactorily. 

Mr. HEWITT, of Alabama. This is a very important bill; and it 
seems to me best that we take it up and go through with it by sections 
in the House as in Committee of the Whole. 

Mr, BARBOUR. I have no objection to that course. 

Mr. HEWITT, of Alabama. The bill makes important changes in 

to the law of land titles and modifies the rules of evidence. 

r. McCOMAS. Mr. Speaker, the gentleman from Mississippi [ Mr. 
MuLDROW] who reported this bill, and who, if present, would take 
charge of it, is unavoidably absent. It is a long bill, and the sugges- 
tion that it be considered by sections would be reasonable enough if 
that course were really necessary. But I apprehend that such treat- 
ment of the bill would consume the remainder of this day, and I think 
gentlemen who will look at the bill will find there is no real need of con- 
sidering it by sections. Forinstance, the first and second sections pro- 
pose simply toadopt in this District what is the law perhaps in almost 
every State of the Union—that the word ‘‘heirs’’ shall not be required 
hereafter in any deed or will in order to pass a fee-simple title. 

Mr. STORM. The question is not so much as to the law in the vari- 
ous States of the Union as in regard to the present law in this District 
which the bill proposes to change. 

Mr. McCOMAS. I can answer my friend on that subject satisfac- 
torily, I think. The laws of this District on the general question in- 
volved in this bill are the common law of England as it stood at the 
time of the Revolution, with the addition of Maryland statutes up to 
1801. Just there the law of Maryland is lopped off; and the stump 
has scarcely had any growth since. 

The firstand second sections of the bill provide that the word ‘‘heirs”’ 
shall not be required in a will or deed in order to pass a fee-simple title. 
By the third section the old common-law doctrine of joint tenancy with 
the t of survivorship is abolished; and it is provided in accordance 
with the law of Maryland, and perhaps most of the States of the Union, 
that where property is conveyed to two or more persons they shall take 
as tenants in common, unless joint tenancy be expressly provided for. 

And so on with the fourth section. There is a short form of a deed 
in modern shape and not in the old form. Sections 5 and 6 only pro- 

that there shall be, as is usual in most of the States, short forms 

and special warranty. 
ow, Mr. Speaker, I hope if to that extent and to illustrate the gen- 
object of the bill my friend on the other side of the House should 
no section which he thinks ought to be considered separately, then 
looking over the whole bill, which has been on the Calendar and 
since June last, together with the accompanying report, it would 
y be necessary in my judgment that the House should go over the 
dill section by section. 
Mr. PERKINS. Let the general debate be closed in five minutes. 
Mr. McCOMAS. Do I understand the gentleman from Pennsylvania 
Mr. StoRM] as insisting upon his suggestion or his desire of having 
bill debated section by section ? 

Mr. STORM. That was not my suggestion. I only rose for the 
purpose of for some explanation. I infer from what the gentle- 
man has and from reading the bill and the report, that the exist- 
ing law of District is the old common law and that the use of the 
word “ heir’? 1s to convey title in fee-simple. 

Now, the — which I wish to ask the gentleman from Mary- 
land further is whether there is a saving clause in the bill so as to not 
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disturb existing titles in this District, or whether it would be retro 
active, so as to apply to deeds and wills executed before its passage. 

I am favorable, Mr. Speaker, to the purpose of the bill. I know that 
the tendency of modern legislation is to simplify these matters. The 
question for us carefully to consider is what is the law.we change in 





| this District, and whether in making the change we interfere with 


vested rights and titles. 
Mr. MCCOMAS. I agree’ with the gentleman from Pennsylvania in 
what he has said, but in the opinion of the committee reporting this 


| bill it does not interfere with vested rights or titles in this District. | 
| therefore ask unanimous consent, Mr. Speaker, that the bill be con 


sidered as a whole. 
The SPEAKER pro tempore. Thatisnot required. The bill having 
been read, it will require unanimous consent to have it read by sections 
Mr. BARBOUR. As it is suggested by several gentlemen that the 


| bill should be temporarily passed over so that'members may look into 


its provisions, and especially as the gentleman from Mississippi [ Mr 
MULDROW ] who is the author of the bill is not present in the House 
to-day, I am willing, as chairman of the committee, to move that the 


| bill be informally passed over not to lose its right upon the Calendar 


The SPEAKER pro tempore. The Chair hears no objection, and it is 
ordered accordingly. 


PROTECTION OF CHILDREN. 
Mr. BARBOUR 


I now move to take from the House Calendar the 
bill (S. 729) for the protection of children in the District of Columbia, 
and for other purposes, and reported from the Committee on the Dis 
trict of Columbia with amendments. 

The bill was read, as follows: 


Be it enacted, &c., That from and after the passage of this act the Association 
for the Prevention of Cruelty to Animals for the District of Columbia shall be 
known as the ‘“‘ Washington Humane Society,”’ and shall be authorized to ex 
tend its operations under this act to the protection of children as well as animals 
from cruelty and abuse. In pursuance thereof the said society may cause its 
proper officers or agents to prefer complaints, before any court in the District of 
of Columbia having jurisdiction, for the violation of any law relating to or af 
fecting the protection of children in said District, and by its proper attorney 
may aid in bringing the facts before such courtin any proceeding taken. 

Sxc. 2. That the commissioners of the District of Columbia shall, by the po- 
lice force of said District, aid the said society, its officers and agents, in the en- 
forcement of all laws relating to or affecting the protection of children; and the 
commissioners of the said District, and their successors, are authorized, in their 
discretion, to detail, from time to time, an officer or officers to aid specially in the 
work of said society, or they may commission any duly appointed agents of 
said society cial police officers, without compensation ; and such agents or 
officers shall have power to arrest, without warrant, all persons violating in 
their presence any law relating to or affecting the protection of children, or other 
parties so offending by virtue of a warrant issued by the police court of the Dis 
trict of Columbia, which offenders shal! be taken by sueh agents or officers before 
the said police court of the District of Columbia for trial. Said agents or efficers 
are also hereby empowered to bring before the said court any child who is sub- 
jected to cruel treatment, willful abuse, or neglect, or any child under 16 years 
of age found in a house of iil-fame; and said court may commit such child to 
an orphan asylum or other public charitable institution in the District of Co- 
lumbia, with the consent of the constituted authorities of such asylum or insti- 
tution, or make such other disposition thereof as now is or may hereafter be 
ro by law in cases of vagrant, destitute, or abandoned children: Provided, 

hatany parent, guardian, or near relative who may feel aggrieved by any order 
of said court in the premises may appeal therefrom to the criminal! court of the 
District of Columbia. 

Sec. 3. That any person in the District of Columbia who shall torture, cruelly 
beat, abuse, or ahwin willfully maltreat any child under the age of 18 years; 
or any person, having the custody and possession of a child under the age of 14 
years, who shall expose, or aid and abet in exposing, such child in any high 
way, street, field, house, outhouse, or other place, with intent to abandon it; 
or any person, having in his custody or control achild under the age of 14 years, 
who shall in any way dispose of it with a view to its being employed as an ac- 
robat, or a gymnast, or a contortionist, or a circus-rider, or a rope-walker, or in 
any exhibition of like dangerous character, or as a beggar, or mendicant, or 
pauper, or street-singer, or street-musician ; or any person who shall take, re- 
ceive, hire, employ, use, exhibit, or have in custody any child of the age last 
named for any of the purposes last enumerated, shall be deemed guilty of a 
misdemeanor, and, when convicted thereof, shall be subject to punishment by 
a fine of not more than $250, or by imprisonment for a term not exceeding two 
years, or both. 

Sec.4. That any person who shall entice, decoy, place, take, or receive any 
female child under the age of 16 years into any house of ill-fame or disorderly 
house, for the purpose of prostitution, or any person who, having in his custody 
or control such child, shall dispose of it to be so received, or to be received in 
or for any obscene, indecent, or immoral purpose, exhibition, or practice, shall 
be deemed guilty of a misdemeanor, and, when convicted thereof, shall be sub- 
ject to punishment by a fine of not more than $1,000, or by imprisonment for a 
term not exceeding ten years, or both. 


The amendments of the committee were read, as follows: 

In section 2, line 11, strike out the words “ within their view,” and insert ‘‘ in 
their presence; ” and in section 4strike out ‘‘ twenty-one”’ and insert ‘sixteen.’’ 

Mr. WARNER, of Ohio. 
this bill. 

Mr. WILSON, of West Virginia. The bill, I think, explains itself. 
It is not intended to interfere with personal liberty, but on the contrary 
to secure it. Itis not in derogation of the rights of parents or guardians, 
but recognizes those rights to be possessed not for the benefit of the 
parents or guardians, but for the protection of their children and to 
supply their wants. 

The bill is designed to embody in the statutes of the District of Co- 
lumbia legislation which is found to be necessary and which has been 
adopted in many of the States of the Union. This bill has been pre- 
pared after careful examination of the statutory laws of the several 
States and especially of those of the State of New York. 


I hope we shall have some explanation of 





The bill came from the Senate and has been reported back from the | 
Committee on the District of Columbia with two amendments, one of | 
them unimportant, merely correcting the verbiage in order to prevent 
what the committee thought might lead to ambiguity of interpretation 
of the law, and the other, in the fourth section, diminishing the age 
from 21 to 16 years. The committee supposed if the law was left at 21 
it might afford opportunity for blackmail, and that there was danger 
that the object of the bill might be foiled or the bill rendered less suc- 
cessful, 

! demand the previous question on the bill and amendments. 

The previous question was ordered, and under the operation thereof 
the amendments were agreed to, and the bill as amended was ordered 
to be read a third time; and it was accordingly read the third time, and 
passed. 

Mr. WILSON, of West Virginia, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


CRIMINAL CODE FOR THE DISTRICT. 


Mr. BARBOUR. I move next to take from the House Calendar the 
bill (H. R. 5249) to provide a criminal code for the District of Colum- 
bia; which was reported back from the Committee on the District of 
Columbia with amendments. 

The bill was read, as follows: 


Be it enacted, &c., That the justices of the supreme court of the District of Co- 
lumbia be, and they are hereby, authorized to appoint one person learned in the 
law to prepare a code of criminal law for the said District of Columbia, to be 
submitted to Congress at its next session for approval. 

Sere, 2, That the sum of — thousand dollars, orso much thereofas may be 
necessary, be, and the same is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, to pay for the same. 

Sec. 3. Phat said commissioner or codifiler so appointed is hereby authorized | 
to cause his work to be printed, and the Public Printer is hereby directed to do 
such printing ; and said code shall be reported to Congress as soon as practi- 
cable 





The amendments were read, as follows: 
In section 1, line 5, after the word *‘ law,’’ insert the words ‘‘ who 
shall receive a compensation not to exceed $3,000;’’ and in section 2, 
line 1, before the word ‘‘ thousand,’’ insert the word ‘‘ three;’’ and also 
by adding the following as a new section: 


Sec. 4. That 50 per cent. of the amount hereby appropriated shall be paid by 
the District of Columbia 


Mr. BARBOUR. This bill was reported from the Committee on the 
District of Columbia by the gentleman from Maryland [Mr, McComas], 
and I will yield the floor to him. 

Mr. McCOMAS. I ask for the reading of the report. 

The report (by Mr. McCoMAs) was read, as follows: 


The condition of the statute law of the District of Columbia is deplorable. 
Congress has never found time to give to the subject the attention absolutely 
necessary. Repeated attempts to provide a code have resulted in repeated fail- 
ures. The chance of success grows less as the volume of Con ional legista- 
tion increases. To attempt at this time to pass a code would surely fail. But 
something may yet be done which will meet present needs and serve as a basis 
for a code in the future. The condition of the criminal laws in force here isa 
publicseandal. The lawsof England priorto July 4. 1776, andthe laws of Mary- 
land as they existed February 27, 1801, constitute the body of the laws for the 
punishment of crime in this District. Congress at times has spasmodically 
patched the system. Substantially there has been no development or improve- 
ment upon the laws of Maryland in force in 1801. During eighty-three years 
some penalties and even crimes have become obsolete. New crimes have been 
frequent that are difficult to punish under existing statutes. Confusion and de- 
a result which an able and upright bench can not prevent. 

Ve are told that unusual difficulties arise in classifying offenses as misde- 
meanors or felonies, uncertainties as to the results of conviction respecting dis- 
abilities and forfeitures, the right of defendants and the Government to challenge 
the qualification of jurors, the selection of talesmen, the process for witnesses 
beyond the jurisdiction and their compensation. The laws respecting lotteries 
‘ and gambling are very loose. There are no degrees in murder, A jury is com- 

pelled to find murder or manslaughter, and a criminal thus escapes with inade- 
quate punishment. There is no penalty for incest. Adultery escapes with the 
slight penalty of four hundred pounds of tobacco, while for blasphemy the law 
preserbes boring through the tongue with a red-hot iron. 

Arson in the daytime and arson at night are not differently punished. It was 
long doubted whether the appalling crime of Guiteau prone | ye tried and pun- 
ished in this District 

Enough instances have been cited to show the need of a criminal code, which 
is _ step in the right direction. Others will follow. This reform should not 
he delayed 

This bill (No. 5249), as amended by the committee, provides that— 

1) The judges of the supreme court of the District shall int one compe- 
tent lawyer as a commissioner to prepare a criminal code to [be submitted to} 
Congress for its approval. It does not limit the time to the duration of the pres- 
ent Congress, though it is believed that the limited scope of this undertaking 
will enable the codifier to report at the next session of Congress. 

(2) The Public Printer is authorized to do the printing. 

8) The compensation is limited to $3,000. 

(4) It is provided that 50 per cent. of the sum expended be paid by the District. 


Mr. MCCOMAS. Now, Mr. Speaker, that report, which I had the 
honor to submit, as will be perceived, isa very brief one and a very 
matter-of-fact statement of the many reasons why some such “legisla- 
tion should be enacted. The bill empowers the court—the supreme 
court of the District—to appoint some one to framea criminal code for 
the District. 

There have been many times in the history of this District when 
efforts were made to get SS as well as a civil code; but 
failure has always followed such efforts, as is stated in the report. 
Such efforts have always fallen still-born. That would be the case 





636 CONGRESSIONAL RECORD—HOUSE. 


JANUARY 12, 


again, no doubt, in this effort but for the fact that because the crim- 
inal laws in this District are at this time in some respects barbarous, 


| obsolete, and inadequate, it has grown to be a public sentiment, a clamor 


in favor of some such measure. 

More than a year ago the Committee on the District of Columbia had 
this matter brought to its attention, and finally decided that the supreme 
court of the District could properly appoint a suitable person who, for 
a moderately reasonable sum or compensation, could take up the crim- 
inal code, which is now such a crying necessity, and that the other larger 
work which is so much demanded here should be left to the future 
After a careful inquiry the committee believe that, with the basis of 
the code in the State from which this law has been largely derived, 
aided by codifications of the criminal laws of other States of this 
country, by the recent criminal act, for instance, in the State of New 
York, if you please, or Stephen’s English Criminal Code, in the course of 
a year such a proper person could report to Congress a criminal code, not 
as an experiment, but one based upon existing law—the only way in 
which a code could and should properly be made—and that it may be 
done and done promptly and well, and when so done this law, which 
has been so long wanted and which has never heretofore been provided, 
notwithstanding the repeated efforts to have such a measure in this 
District, will meet the requirements of the people and afford relief 
where now there is none. It provides also that it shall remain for the 
consideration of Congress until approved or rejected. 

I reserve the remainder of my time, Mr. Speaker, and unless some 
gentleman is opposed to this provision I shall move the previous ques- 
tion upon the adoption of the bill. 

Mr. COX, of New York. May I ask the gentleman from Maryland 
a question ? 

Mr. McCOMAS. Certainly. 

Mr. COX, of New York. The publication of this code will cost a 
good deal of money. It is provided that it shall be done by the Pub- 
lie Printer. Is it proposed to divide that expense with the District 
also? 

Mr. McCOMAS. Theactitself provides that the Public Printer shall 
print this code. But I will say to the gentleman from New York that 
as it is simply a criminal code, it will necessarily be brief. It does not 
undertake to embrace the civil provisions of the law within it. It is 
simply a criminal code, and the Public Printer, as the bill provides, 
shall do the printing of it. 

Mr. COX, of New York. But there is another provision, which pro- 
vides that the cost of carrying out the bill shall be defrayed equally by 
the Government and the District of Columbia. 

Mr. McCOMAS. Yes, sir. 

Mr. COX, of New York. Now, does that provision apply also to the 
printing? 

Mr. McCOMAS. I think not to the printing. 

Mr. COX, of New York. Suppose you amend it in that way. 

Mr. McCOMAS. I will accept that amendment. 

Mr. HOPKINS. Will the gentleman from Maryland permit me to 
ask him a question ? 

Mr. McCOMAS. Certainly. 

Mr. HOPKINS. Is there any special reason why this appointing 
power shall be conferred upon the judges of the supreme court of the 
District of Columbia rather than upon the President of the United 
States? 

Mr. McCOMAS. If the gentleman will look at the bill, and at 
the time of its introduction, he will see that it was presented several 
months ago, and the committee thought it better that no political con- 
sideration should govern or hamper it. It was the desire of the com- 
mittee not to create any claim of partisanship in connection with the 
appointment, It was expressly the sense of the committee that, being 
purely a local matter, it would be better for the judges-of the supreme 
court of the District, those who are to administer the criminal law, to 
make the appointment of some person who in their judgment would be 
qualified to perform the labor to him; and I think my friend 
from Pennsylvania will agree with me that it does seem wise to have 
the provision remain just as it is. 

Mr. HOPKINS. Inasmuch as the President of the United States 
selects these j with a view to their fitness, he is certainly 
competent corsets subordinate officers. I move, therefore, to 
amend by striking out in the third and fourth lines the words **jus- 
tices of supreme court of the District of Columbia’’ and insert 
‘*President of the United States.’’ 

The SPEAKER. Does the Chair understand the gentleman from 
Sees Seer the floor so that an amendment can be ot 
fe at this time? . 

Mr. McCOMAS. No, sir; I retain the floor and yielded simply to 
any gentleman who desires to make an inquiry. : 

I will say to the gentleman from lvania that the committee 
ee ee ee emt caeneas te oveld 
ment. The purpose was, as ve one year or more ago, to avo! 
any political appointment, the object being toavoid making a place for 
some political favorite, and the judgment of the committee being that 
the court might find some of the bar who would be competent 
to at once proceed to the discharge of the duty, that thereby the work 
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would be done systematically and rapidly. 
shall be brought before Congress at its next session. 

[ will assent to the amendment proposed by the gentleman from New 
York [Mr. Cox]. But really, Mr. Speaker, in looking at the bill, it 
does seem to me that the bill itself provides for the printing in the 
form in which the gentleman from New York would have it done. 

I ask the attention of the gentleman from New York [Mr. Cox]. I 
find on looking at the bill that my statement was not quite broad 
enough. The third section already provides, as the distinguished gen- 
tleman suggests, that the Public Printershall do the printing. There- 
fore the amendment will not be required. The printing is only for 
Congress, because the work has to be submitted to Congress; and that 
is the usual mode. I hope that is satisfactory to the gentleman from 
New York. 

Mr. COX, of New York. It isnot satisfactory at all. The printing 
to be done inures to the benefit of the District, and the rule has been 
applied to all expenditures for the District that one moiety shall be 
borne by the District and one moiety by the United States. I have 

red an amendment providing that the expense of one-half the 
printing also shall be paid by the District. 

Mr. McCOMAS. I do not object to that amendment. 

Mr. KEIFER. That will be, I think, a very unusual provision 
We have bills printed every day relating to the District, the expense 
of which is not charged to the District. 

Mr. COX, of New York. But this may be a very large code. 

Mr. KEIFER. It will be in the nature of a bill when brought be- 
fore Congress. The Public Printer is ready to print bills relating to 
the District of Columbia or anything else. 

Mr. COX, of New York. 
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It is desirable that this | 


| 


I remember a code relating to the District | 


of Columbia which covered some five or six hundred pages; and that | 


code, I believe, eventuated in nothing. 

Mr. McCOMAS. I assent to the amendment of the gentleman from 
New York, and upon that and the bill I move the previous question. 

Mr. OATES. I ask the gentleman to withhold the motion for the 
previous question for a moment. 

Mr. MCCOMAS. 1 yield to the gentleman from Alabama [Mr. 
OaTEs]. 


Mr. OATES. I desire to ask the gentleman from Maryland if this 


be, and satisfying the authorities that he is, of kindred to the deceased, asks to 
have the body buried, or if such deceased person was a stranger or traveler 
who suddenly died, the body shall not be so delivered, but shall be buried 

Sec. 2. Thatevery physician or surgeon, before reeeiving such dead body, shall 
give tothe officers surrendering the same to hinra sufficient bond that each body 
shall be used only for the promotion of anatomical and surgical knowledge 
within the Districtof Columbia, and that after having been so used the remains 
thereof shail be decently buried; and whosoever shall use such body or bodies 
for any purpose other than that aforesaid, or shall remove the same beyond the 
limitsof thesaid District of Columbia, and whosoever shall sell or buy such body 
or bodies, or in any way traffic in the same, or who shall disturb or remove bod 
ies from graves in which they have been buried, shall be deemed guilty of a 
misdemeanor, and shall on conviction be imprisoned for a term not exceeding 
three years, at hard labor, in the District (or city) jail 


Mr. WILSON, of West Virginia. I ask the previous question. 

The previous question was ordered, and under the operation thereof 
the bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. WILSON, of West Virginia, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. WILSON, of West Virginia. 1 ask unanimous consent to have 
printed in the REcorD the committee’s report upon the bill just passed. 

There was no objection, and it was so ordered. 

The report is as follows: 

The Committee on the District of Columbia, to whom was referred House bill 
5650, entitled ‘A bill for the promotion of anatomical science and to prevent the 


desecration of graves,’’ having had the same under consideration, report it back 
with a favorable recommendation 

The object of the bill is twofold: First, and chiefly, to provide sufficient dis- 
secting material for the medical colleges of the District of Columbia; and sec 
ondly, and indirectly, to afford better protection to the graves of the dead from 
desecration. 

There are now several flourishing medical schools in Washington well estab- 
lished, and one or more of them of long standing. It is known to all that such 
institutions can not be carried on or proper training for the practice of medicine 
and surgery be given without ample experience in the dissection of the human 
cadaver. This fact is recognized and approved by all, and yet public opinion as 
strongly approves and demands stringent laws for the punishment of the dese 
eration of graves in order to procure the necessary dissecting material. Hence 
the laws of the District are very severe, and properly so, against the crime of 
grave-robbing. Withsuch laws in operation and such necessities for the schools 


| of medicine, the authorities of the District are compelled either to wink at this 
| offense or seriously to cripple, if not to destroy, the efficiency and success of these 


commissioner, for whose appointment the bill provides, is not a mere | 


compiler of existing law. Is that the intention of the bill? 

Mr. McCOMAS. That is the intention of the bill. 

Mr. OATES. Then, it seems to me, the bill should be amended. 
The language is: 

To prepare a code of criminal law for the said District of Columbia. 


It does not say to compile the existing criminal law, or the criminal 
law at present in force in the District of Columbia. 

Mr. McCOMAS. I now understand the gentleman from Alabama. 
This is to enable the codifier to prepare a criminal code for the District 
of Columbia, taking the old laws with whatever additions may seem 
wise. That is the purpose of the bill. 

Mr. OATES. That seems not exactly consistent with the third sec- 
tion: 

That said commissioner or codifier so appointed, &c. 


Mr. McCOMAS. He isto prepareacode. The bill authorizes some 
one to be appointed to prepare a code, and if my friend from Alabama 
will look at the first section he will find that ambiguity can not occur, 
because the commissioner is authorized to prepare a code of criminal 
law for the District of Columbia. 

The previous question was ordered. 

The amendments reported by the committee were adopted. 

The following amendment, offered by Mr. Cox, of New York, was 
also adopted: 


Add tothe bill the ameering: 
“Provided , That one-half of the expense of printing said code shall be 
paid by the of Columbia.”’ 


The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. McCOMAS moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the | 
table. 


The latter motion was agreed to. 

PROMOTION OF ANATOMICAI. SCIENCE, ETC. 

Mr. BARBOUR. I now call up from the House Calendar the bill 
(H. R. 5650) for the promotion of anatomical science, and to prevent 
the desecration of graves. 

The bill was read, as follows: 


ees, superintendents, wardens, keepers, or managers, having lawful charge of 


or control over any hospital, . almshouse, jai], morgue, or asylum within 
the District of Columbia, may deliver to the duly-authorized agent of any med- 
ical or colleges in the said District of Columbia the bodies of such de- 


as are uired to be buried at the public expense, said bodies 
buted among several colleges equitably, the number assigned to 
to that of its students: Provided, however, That if the 
during his last illness, of his own accord, requested to be 
if, within twenty-four hours after his death, any person claiming to 


to be 
each being 


buried, or 





schools. Furthermore,the heads of these institutions, professors and students 
of science, are compelled to supply their admitted necessities by confederating 
withand employing professional grave-robbers, and constantly to incur the risk 
of detection and criminal prosecution ; and it being known in a community that 


| the trade of resurrecting bodies for dissection is a common one, kindred and 


friends are frequently tortured with anxiety lest the hand of the resurrectionist 
shall remove the bodies of their dead. 


This bill is intended to relieve from such fears—to do away with the necessity 


| or temptation for violating the laws, and at the same time in an open and legal 


way to provide the requisite dissecting material for the study and advancement 
of anatomical science in the District. A careful comparison with the statutes of 
some of the States shows its provisions to be prudently and aptly framed, and 
intended to accomplish the purpose in view ina manner as little repellant to 
public sentiment and sensibility as practicable. 
DENTISTRY IN THE DISTRICT. 

Mr. BARBOUR. I -now call up from the House Calendar the bill 
(H. R. 7895) for the regulation of the practice of dentistry in the Dis- 
trict of Columbia, and for the protection of the people of said District 


‘from empiricism in relation thereto. 


The bill was read, as follows: 


Be it enacted, éc., That itshall b« unlawful for any person to practice dentistry 
for compensation in the District.4.f Columbia unless such person shall have re- 


| ceived a certificate from the boare of examiners hereinafter established, granted 
| upon examination or upon preser tation to said board of a diploma from the fac- 


ulty or other proper persons of a dental college duly and legally incorporated 


| in the United Stetes, in which coll ege there was, at the time of the issue of such 
| diploma, a full course of lectures: nd instructions in dental surgery: Provided, 


That nothing in this section shall. pply to persons now engaged in the practice 
of dentistry in this District who sh, !| be registered as hereinafter provided. 
Sec. 2. That the commissioners of the District of Columbia shall, immediately 
on the passage of this act, and in December of each and every year thereafter, 
appoint a board of examiners, who shall at the time of their appointment be 
practicing dentists in the District of Columbia, and who shall serve until their 


| Successors are appointed. Thatsaid examiners attheir first meeting shall organ- 
| ize by electing one of their number president, and one secretary, and one treas- 


urer; that they shal! hold at least two regular meetings each year, andas much 
oftener as may be necessary; that a mujority of their number shall constitute a 


| quorum, and that a full record of their proceedings shall be kept in a bound 


book procured for that purpose, which shall be at ali proper times open for pub- 
lic inspection. 

Sec. 3. That it shall be the duty of said examiners to issue certificates to all 
applicants who sh ll present diplomas of the character and kind described in 
section 1 of this act, and to all others who shall, in the judgment of a majority 
of said examiners, upon examination of the applicants, be found competent to 
practice dentistry. 

Sec. 4. That it shall be the duty of every person who is engaged in the prac- 
tice of dentistry in this District, within ninety days from the date of the taking 
effect of this act, to cause his name, residence, and place of business to be regis- 
tered by said board of examiners in a book kept for that purpose, naming the 


| length of time he or she has been engaged in the practice in this District, and, 
| if a graduate of a dental college,the college where graduating, for which a 


~ ‘ | fee, of 50 cents shall be paid by the person so registering. 
Be it enacted, dc., That any public officer or officers, whether directors, trust- | 


Every person so reg- 
istering who is engaged in the practice of dentistry in the District aforesaid at 
the date of the passage of this act may continue to practice without incurring 
the penalties or liabilities of this act. 

Sec. 5. That noperson whose name is not registered as prescribed in the pre- 
ceding section shall be permitted to practice dentistry in this District until such 
person shall have received from said board of examiners a certificate based upon 
an examination or upon « diploma as before defined 

Sec. 6. That the board of examiners shall receive from each practitioner of 
dentistry registering under this acta fee of 0 cents, and from each person having 
no diploma and receiving a certificate upon examination a fee of %, and from 
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each person receiving a certificate upon a er my a fee of $3, all of which fees 
so received shall be paid to the secretary of the board and entered of record, 
and shall be applied to Snqnes of the actual expenses incurred under this 
act upon order of the board, The members of the board shall receive no com- 
pensation for their tine or services in the discharge of the duties prescribed by 
this act, 

Sec. 7. That any person who shall practice dentistry in the District of Co- 
lumbia without having complied with the provisions of this act shall be deemed 
guilty of a misdemeanor,and,upon conviction thereof,shall be fined not less 
than $50 nor more than $200, and in default of the payment of such fine shall be 
imprisoned not less than thirty days normore than ninety days, said fines, when 
colleeted, to be paid into the public-school fund of the District of Columbia : Pro- 
vided, That notion in this act shall be construed to prevent surgeons and phy- 
sicians from extracting teeth and prescribing or treating diseases of the mouth, 

Mr, WORTHINGTON. If there be no explanation desired, I move 
the previous question. : z 

Mr. STORM. As I understand, this bill does not interfere with den- 
tists now practicing in the District of Columbia without a diploma? 

Mr. WORTHINGTON. Itdoesnot. It provides, however, for their 
registering. 

The previous question was ordered. 

Mr. WORTHINGTON. In the last line I desire to make a verhal 
correction. The word “ for’’ should be inserted after the word ‘‘ pre- 
scribing.’’ 

There being no objection, the amendment was made. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. WORTHINGTON moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the tabie. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed bills 
of the following titles: 

An act (H. R. 5735) granting a pension to Margaret Daily; 

An act (H. R. 3382) granting a pension to Albert Brant; 

An act (H. R. 4094) granting a pension to Henry Alden; 

An act (H. R. 2440) granting a pension to Usebus Sweet; 

An act (H. R. 452) granting a pension to Frederick Corfe; 

An act (H. R. 3177) granting a pension to Charles F. Paris; and 

An act (H. R. 3210) for the relief of Jacob Hoerth. 


WILLIAM B, MOSES. 


Mr. BARBOUR. I move that the Committee of the Whole House 
on the Private Calendar be discharged from the further consideration 
of the bill (8. 1148) for the relief of William B. Moses, and that the 
House proceed to consider the same. 

The motion was agreed to. 

The bill was read, as follows: 

Be it enacted, &c., That the claim of William B. Moses, of Washington, D. C. 
for certain goods and merchandise furnished for the use of the orphans’ court of 
said District, under authority of the act of Congress approved July 28, 1866, en- 
titled “‘An act making appropriations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1867, and for other purposes,” be, and the 
same is hereby, referred to the commissioners of the District of Columbia, with 
authority to examine and audit said claim; and if any amount is found to be 
were / due the said Moses, such amount, not exceeding the sum of $313, shall be 

neluded in the estimates to be submitted to Congress for the expenditures of 
the District of Columbia for the next fiscal year, and paid out of such moneys 
as may be appropriated therefor. 

Mr. BARBOUR. This bill has been reported adversely by the Com- 
mittee on the Districtof Columbia. I move that it be laid on the table. 

The motion was agreed to. 


WILLIAM BOWEN. 
Mr. BARBOUR. I move that the Committee of the Whole House 


on the Private Calendar be discharged from the further consideration of ; 


the bill (H. R. 1785) for the relief of William Bowen, and that the bill 
be now taken up for consideration in the House. 

The motion was agreed to. 

The bill was read, as follows: 


Be it enacted, &ée., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to William Bowen, out of any money in the 

ury not otherwise appropriated, the sum of $3,749.80, the same weaheaeens 
of the balance due him for filling up and draining certain lots in the city of Wash- 
ington, under eontract with the bourd of health of the District of Columbia, dur- 
ing the years I871, 1872, and 1873, the said lots be located in the squares 
numbered 549, 849, and in the square north of square and in square 996, the 
filling and draining thereof being ordered by said board to abate a public nui- 
sance, and in the interest of the public health. 


The amendment reported by the Committee on the District of Co- 
lumbia was read, as follows: 


Strike out all after the enacting clause and insert the following: 

“ That the claim of William Bowen for $3,749.80, asa balance due him for abat- 
ing certain nuisances under authority of the late board of health of the District 
of a cuees — the Court of Glaims for its and 
upon the merits of the claim according to law and the practice of said court, 
without regard to the statute of limitations or the conclusiveness of a certain 

against 


receipt signed by said Bowen, in 1875, in full settlemen claims 
the Distrit of Oslumbin'ter atlas — 


Mr. WORTHINGTON. Mr. Speaker, the Senate has passed a bill 
identical in terms with the substitute just read. 
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*Mr. WARNER, of Ohio. The proposition, as I understand, is to 
refer this claim to the Court of Claims. 

Mr. WORTHINGTON. Yes, sir. The committee now asks that 
the House bill be laid on the table, and that the House proceed to con- 
sider Senate bill 1625. 

There being no objection, it was ordere\ accordingly; and the bill 
(S. 1625) was taken from the Speaker’s table and read, as follows: 


Be it enacted, dc., That the claim of William Bowen for $3,749.80, as a balance 
due him for abating certain nuisances under authority of the late board of health 
of the District of Columbia, be referred to the Court of Claims for its decision 
and adjudication upon the merits of the claim according to law and the practice 
of said court, without regard to the statute of limitations or the conclusiveness 
ofacertain receipt by said Bowen, in 1875, in full settlement for all claims 
against the District of Columbia for said work. 


The hill was read. three times, and passed. 

Mr. WORTHINGTON moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

e latter motion was agreed to. 

Mr. BARBOUR. I move to take from the Speaker’s table the bill 
(H. R. 3108) in order that we may act tponan amendment of the Senate. 
It is a bill to protect fish in the Potomac Riverin the District of Colum- 
bia, and to provide a spawning-ground for shad and herring in the said 
Potomac River. 

The amendment of the Senate was read, as follows: 

At the end of the bill add the following: : 

“Sec. 3. That from and after two months from the date of the passage of this 
act it shall be unlawful to allow any tar, oil, or other waste products of any gas- 
works, or of works en in using such produgts, to flow into or to de- 

ited in Rock Creek or the Potomac River, or into any pipe or conduit lead- 
ing to the same; and any one guilty of violating this section shall be fined not 
less than $10 nor more than $100 for each and every offense, to be prosecuted for 
and recovered as provided in the preceding section.” 

Mr. BARBOUR. I understand, Mr. Speaker, that the amendment 
proposed by the Senate to this bill is objectionable. It is represented 
by the commissioners of the District of Columbia that the provision for 
cutting off the flow of certain matters from the gas-works might op- 
erate to shut up the works or to interfere materially with the lighting 
of the city. I move, therefore, that the House non-concur in the amend- 

nent, and ask a conference with the Senate. 

The motion of Mr. BARBOUR was agreed to. 

The SPEAKER pro tempore (Mr. HAMMOND) announced the appoint- 
ment of Mr. BARBOUR, Mr. SPRIGGS, and Mr. McCoMAS as conferees 
upon the part of the House. 


EASTERN PRESBYTERIAN CHURCH. 


Mr. BARBOUR. I move to take from the Speaker’s table for pres- 
ent consideration the bill (S. 2045) for the relief of the Eastern Presby- 
terian Church, in the District of Columbia. 

The motion was agreed to. 

The bill was read, as follows: 

Be it enacted, dc., Thatall sogetier with the interest and penalties, now 
due and un for the years 1875, 1876, 1877, 1 1880, 1881, 1882, and 1883, 
upon lots SP in 38, in square 891, in the city of Washington, D. C., now 

by the Eastern 


church known as the Presbyterian church, be, 
and same are hereby, remitted. 


The bill was read three times, and passed. 

Mr. BARBOUR moved. to reconsider the vote by which the bill was 
= ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. s 

Mr. BARBOUR. I believe this concludes the business that the Com- 
mittee on the District of Columbia desires to offer to-day. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. RANDALL. I move that the House resolve itself into the Con- 
mittee of the Whole House on the state of the Union, for the purpose 
of ing with the consideration of the consular and diplomatic ap- 

. The gentleman from Missouri [Mr. BURNES] who 

charge of the bill was here until a moment but as he does not 

happen to be here at this instant, I have taken floor to make this 
motion. 

The motion to. 

The House resolved itself into the Committee of the 
Whole House on the state of the Union, Mr. WILSON, of Iowa, in the 
chair. 4 

The CHAIRMAN. The committee resumes the consideration of the 


bill (H. R. 7857) aenene Serer os Cee ae diplomatic 
service of the Government for the fiscal year ending June 30, 1886, and 


Mr. HITT. Mr. Chairman, when this bill was under consideration 
on Saturday last, at the time the committee rose we were occupied 
paragraph under Schedule B. The Chair had recog- 

Indiana [Mr. HOLMAN], who made the point 
for consul-general at Madrid in the first 


The gentleman is correct, and the Clerk will 
read the second paragraph under Schedule B. 


; 
i 


z 
: 
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The Clerk read as follows: 

For salaries of the agents and consuls-general at London, Paris, Havana, and 
Rio de Janeiro, at $6,000 each, $24,000 

Mr. HITT. I desire to offer an amendment: in line 130 to strike 
out the words ‘‘agents and.’’ Theword ‘‘agents,’’ as here employed, 
I understand is intended to mean diplomatic agents; that is to say, our 
consuls at London, Paris, and Rio de Janeiro, where we have now min- 
isters, are to be made quasi-ministers; and the ordinarily recognized 
commercial agents of this Government, or consuls, it is now proposed 
shall be placed beside our ministers and clothed with diplomatic pow- 
ers. It will be certain to produceconfusion. Diplomatic agents have 
been appointed heretofore, but never in such positions as these. Diplo- 
matic agents, under that name and title, have been sent by our Gov- 
ernmert to countries which were semi-independent, like Egypt. By 
custom this title has come to mean this class of officers, not quite min- 


sition here is to put near our minister at London and by his side a com- 
mercial agent accredited as a diplomatic officer, authorized to hold 
communication with a minister of foreign affairs in England, France, 
or Brazil. It can only result in conflict of authority, confusion of 
functions, perhaps quarrels. The words mean nothing or they mean 
mischief, and I hope, therefore, they will be stricken out. 


j 


| 


Mr. RANDALL. The gentleman from Missouri who has charge of | 


the bill is not present. 
calling up this bill and proceeding with its consideration. 
amendment affects a part of the bill which, in the subcommittee as 
well as in the general committee, was adopted after most careful con- 
sideration. I hope, therefore, that the words will not be stricken out. 

Mr. BURNES. [ trust the amendment of my friend from Illinois 
will not be sustaingd by the committee. Due consideration has been 


He has been here all day in the expectation of | 
Now, this | 


given to this subject not only by the members of the subcommittee | 


but.by the members of the committee generally and by many of the 

most experienced diplomats in the House and out of it. No difficulty, 

it is apprehended, can arise in consequence of the insertion of these 

words. I trust that the committee will see the propriety of retaining 

them. : 
Mr. Hirr’s amendment was rejected. 
The Clerk read as follows: 


For salaries of thirteen consular clerks, to be appointed under section 1704 of 
the Revised Statutes, $13,000. 

Mr. HITT. I move to strike out ‘‘ thirteen,’’ in line 149, and to in- 
sert ‘‘in pursuance of the provision of section 1704 of the Revised Stat- 
utes and section 5 of the consular and diplomatic act approved June 


11, 1874, of eight;’’ and, in lines 150 and 151, tostrike out ‘‘ to be ap- | 


pointed under section 1704 of the Revised States, $13,000,’’ and insert 
** at $1,200 each per annum, and five consular clerks at $1,000 per an- 
num, $14,600;’’ so it will read: 

For salaries in 
utes and section 5 of the consulsr and diplomatic appropriation act approved 


June 11, 1874, of eight consular clerks at $1,200 each per annum, and five consular 
clerks at $1,000 per annum, $14,600. 


Mr. HOLMAN. So far as that amendment is predicated on the ap- 


propriation act of 1874 I make the point of order that it is new legisla- | 
tion; so far as it applies to the consular offices provided by the Revised | 


Statutes I aa the point of order will not lie. 

Mr. HITT. The act of 1874 provides that clerks who have served 
five years creditably shall thereafter receive $1,200 instead of $1,000 per 
annum. It is general legislation incorporated in an appropriation bill, 
and has been followed ever since. This provision for their pay is made 
in view of the fact that although at this time there are only seven clerks 
entitled on account of five years’ service to the additional pay of $200, 
yet during the fiscal year another will reach that term of service, and 
so eight are provided for in the amendment. 

Mr. HOLMAN. I will concede the gentleman may be right if the 
appropriation act of 1874 contains independent legislation and provides 
for these offices. 

Mr. HITT. 

The CHAIRMAN. The Chair wants to see the act of 1874. 

Mr. BURNES. 1 am satisfied the gentleman from Illinois is right as 
te this amendment. I hope it will be agreed to. 

The CHAIRMAN. 
peint of order? 

Mr. HOLMAN. If the salaries were simply provided by way of ap- 
tleman from Illinois, there is an independent legislative provision in 
that act, I will not do so. 

Mr. HITT. I bave not the text before me, but the words contained 


in the act are in terms of general legislation. 
aon LMAN. I suggest the paragraph be passed over for the pres- 
ei 


The CHAIRMAN. The Chair hears no objection, and it is ordered 
accordingly. 
The clerk read as follows: 
CHINA. 


Foochow; Canton; Amoy; Tien-Tsin; Chin-Kiang. 
Mr. HITT. Mr. Chairman, I move to amend by inserting after the 





It does in that paragraph provide general legislation. | 


Does the gentleman from Indiana insist on his | 
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word ‘‘ Foochow,’’ the word 
conform to the current law 

Mr. HOLMAN. Is that provided by law ? 

Mr. HITT. As I have said, it will make the bill coincide with the 
law as we passed it last year. 

Mr. HOLMAN. I think that is subject to the pointof order 

Mr. RYAN. That is the law for the current year. Hankow is sim 
ply provided for in this amendment as it is provided for in the current 
law. It is the existing law. 

The CHAIRMAN. The Chair understands that the appropriation 
for the current year contained the proposed amendment. If that is the 
case the point of order is not well taken, and the motion will be sub 
mitted to the committee. 

The Clerk will again report the amendment proposed by the gentle 


‘*Hankow.’’ Then you make this bill 


| man from Illinois. 
isters, accredited to governments not quite independent; but the propo- | 


The amendment was again read. 

Mr. RYAN. I think, Mr. Chairman, that the committee ought to 
be a little better informed, and should understand the amendment pro- 
posed by the gentleman from Illinois and the reason for it before being 
called to vote upon it. I do not know who the consul is at Hankow. 
I do not know his name; but I do know that the committee has taken 
Hankow from the thirty-five-hundred-dollar class and put it in the 
fifteen-hundred-dollar class. I do not believe we acted wisely in doing 
so. We have made this change in the face of the fact that Hankow 
is a place of growing commercial importance. Recently a large line of 
steamers—twenty-six in number—engaged in the river and coastwise 
commerce between Hankow and the coast, have passed into American 
hands and are now flying the American flag. It is the duty of the 
consul at this point to attend to all clearances and entries and all mat 
ters incident thereto in addition to his other duties as consul. 

Mr. HITT. MayI suggest to my friend from Kansas whether it is 


| not true that that line of steamers to which he refers runs directly 


from Hankow to Shanghai ? 

Mr. RYAN. Yes, sir; and, as I stated a moment ago, since the last 
appropriation bill was passed, and within the last six months, in fact, 
that line of steamers has passed into the hands of American citizens, 


| and they are running under the American flag. 


rsuance of the provisions of section 1704 of the Revised Stat- | 


| 





| genera] at Hankow. 


j 


} 





But, as I have said, it is a place of growing importance and second 
only, in point of commercial magnitude, to Shanghai itself. I can not 
understand, with all of these facts confronting us, why it is that this 
consulship should be degraded, that the consulship at that point should 
be reduced from $3,500 per annum to $1,500 per annum. 

Mr. REED. Why, it makes the appropriation bill $2,000 less, and 
that seems to be a sound reason. [ Laughter. } 

Mr. RYAN. That is the only reason that I know of, but I do not be- 
lieve the House will regard it as a sufficientone. I think it important 
that the House should know of all these facts before we are called to 
vote upon the proposition. 

Mr. HITT. Mr. Chairman, the Department of State recommended 
that this post, instead of being reduced, should be raised to $4,000 per 
annum. That recommendation is contained in a recent communication 
from the Secretary of State to this body. 

Mr. BURNES. Mr. Chairman, I desire to state to the committee that 
I can not share the opinion as expressed by my distinguished colleague 
from Kansas, for the reason that the record from the State Department 
shows that instead of a gradually increasing commerce there, it appears 
to be a gradually diminishing commerce at Hankow. At all events, 
the returns from that point show the enormous sum of $716 in 1885, 
and in the past year $556. Against these receipts we pay a salary of 
$3,500. We lost by exchange $59.83, and we lost by contingent ex- 
penses for three-quarters of the year; andalthough the year expired on 
the 30th of June last, the consul at that point has not been able to 
complete his report for that year. But with receipts of $556, a dimin- 
ished amount of receipts, there is an incredse in the amountof ex pendi- 
tures, and I apprehend that it will be found there is a gradual dimin- 
ishing of the volume of business. 

In addition, sir, this is not all that we pay for the luxury of a consul- 
There are $1,750 more that that gentleman re- 
ceives, as will be found on page 28 of the report of the Fifth Auditor. 
Seven hundred and fifty dollars of that is for an interpreter, and $1,000 
for a consular court. Now, I undertake tosay, sir, that it is within the 
knowledge of my friend from [linois that this consul has been incur- 


i ‘ | ring these expenses at a time when neither business at his consulate 
I do insist on my point of order, but if, as stated by the gen- 


nor his own oflicial action justify the wisdom of the maintenance of a 
consulate there at all. I will go further and show, with reterence to 
the recommendations of the Department, and I apprehend it will not be 
denied by those who have communication with the Department, that 
it has been known, well-known, in official circles that this consul has 
Teceived this $1,000 a year extra by the use of the name of a woman, 


| who supplanted the consul’s wife and took her place, and whose re- 


ceipt is in the State Department for the $1,000 appropriated for the 
marshal of the consular court. That marshal, in short, was a woman, 


| who supplanted the wife of the consul, his wife having been returned 
| to this country. 


But now, sir, we come to the most serious consideration, and that is 
with regard to this line of steamers. I would like my esteemed friend 
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from Kansas to show us why it is that so suddenly a line of steamers is 
established between Shanghai and Hankow? Does not my colleague 
know that a state of war existing between France and China has led to 
the sudden transformation or the sudden uprising of the American flag 
as a means of protection toa foreign bottom and a foreign interest? We 
have no interest.in the line of steamers, either in its commerce, its own- 
ership, or its business. And I would like my friend to explain to us 
why it is we should be so anxious to protect and preserve interests that 
seek our flag in a cowardly manner in the hour of danger and abandon 
it at the earliest moment when it can be of some service to our com- 
merce, 

Mr. REED. 
Mr. BURNES 
now. 

Mr. REED. I was afraid you could not. 

Mr. CHACE. Allow me to supplement that question. Here is a 
statement made on the floor of the House that a foreign navigation 
company are sailing their ships under the American flag. I think it is 
really due to the committee that it be explained how that is done. 
Where do they get their register? I hope the gentleman from Missouri 
will not stop here with this statement, which is a very remarkable one. 

Mr. BURNES. I will explain tothe gentleman from Rhode Island, 
who seems to be anxious to understand this question, that I do not 
make this statement; but the statement has been made and has gone 
the rounds of the country; and I ask my friend from Kansas, as he 
brought in this line of steamers as a reason why we should continue 
this consulate on its present footing—I ask him to explain whether or 
not it is true, as alleged in the public press of the country and believed 
to be a fact, that the American flag is used in some way or other—how 
1 shall not stop now to inquire—for the purpose of protecting interests 
not our own. 

Mr. RYAN. lassume that the commercial transaction by which 
this line of steamers passed into American hands and is now sailing 
under the American flag was made in good faith until I have some better 
evidence of the contrary than mere rumor. I assume it is an honest 
commercial transaction and not done for any such purpose as indicated 
or intimated by the gentleman from Missouri. Whetherit is for adis- 
honest purpose or not I know not; but I do know that there has been 
no evidence adduced other than mere newspaper rumor, upon which a 
committee of this House should not rely, nor should this House rely 
upomsuch for one moment in considering any legislation. 

Mr. RANDALL. Will my friend from Ka allow me to ask him 
a question? 

Mr. RYAN. Yes, sir. 

Mr. RANDALL. I wish to ask the gentleman whether the transfer 
of these vessels to Russell & Co. did not take place immediately prior 
to or immediately after the breaking out of the war between France 
and China. 

Mr. RYAN. Very likely; but that does not imply any bad faith. 
It may be that those who were engaged in that commerce found it to 
their interest, in view of embarrassments growing out of the war, to 
sell out, and to sell out in good faith; and the circumstances may have 
been such that Americans could have made the purchase by reason of 
such facts to their great advantage, and for that reason made the pur- 
chase. But that does not detract from the honesty and good faith of 
the transaction. 

1 do undertake to say here that we ought to legislate with reference 
to the character and importance of this consulate, not with regard to 
the character of the incumbent. It may be that the insinuation that 
the gentleman from Missouri has made here is correct. 
this officer has been guilty of immorality. 
never heard his name. 
other American citizen. 

But I have it from the State Department that it is not true in any 
respect that he has been guilty of the immoral] conduct charged here 
against him; that it isacalumny. Whether it is or not I know not, 
and for the purpose of this motion I care not. If he be an improper 
person, it isthe duty of the Department to remove him and put acom- 
petent and suitable man in his place, for this officer holds in his trust 
someof the most important interestsof mankind. He has jurisdiction, 
judicial power, judicial functions of the greatest magnitude to perform, 
invelving the private rights of American citizens as between themselves 
and as between them and citizens of China. And he has not only those 
powers, but he has criminal jurisdiction to try for offenses from the 
least to the highest, involving the penalty of even death itself. I say 
that a person occupying such an exalted position, who has such hi 
trusts in his charge, ought tobe competent for the position ; and I doubt 
not, if he is an improper person, inasmuch as the millennium of the civil 
service is about to dawn upon us, we shall have a change, and a com- 
petent and proper man will take the place, and such a one will not be 
overcorapensated if the motion of my friend from Illinois shall prevail. 

Mr. RANDALL. I do not propose to vote against the amendment 
for any ‘reason connected with this line of steamers or for any reason 
connected with the immorality or alieged immorality of the t 
incumbent. But the gentleman from Missouri [Mr. BURNES] has 
shown that there is no occasion for the continuation of this consulate 


How do they get our flag over foreign-built ships? 
I believe | can not answer my friend’s question 


It may be that 
I do not know it. I have 
I care no more about him than F do about any 













in the first class; that instead of the business, as shown by the fees, 
having increased at that point, it has actually decreased, and therefore 
the consulate can safely be placed where the committee has placed it, 
in the other class. 

Mr. HITT. As the gentleman from Missouri [Mr. BuRNES] re- 
ferred to me as knowing that the disbursements made at this consulate 
were not justified in any degree by the business of the office or the du- 
ties of the consul, I will say, on the contrary, that I have had know!l- 
edge in the past of the great importance of this consulate, where the 
business of half a million of people with this country has to be con 
ducted through one officer. The number of invoices and the amount 
of fees, as cited by the gentleman, constitute no test whatever bf the 
quantity of business. One invoice for tea may amount to hundreds of 
thousands of dollars in value, while an invoice from Paris or Brussels 
may cover afew dollars’ worth of trivial articles—toys, ornaments, &c., 
and the fee is the same in both cases. 

I remember, too, that in that far-away place, in that semi-barbarous 
country, our consul is clothed with powers which require intelligence, 
discretion, and experience that you can not buy with $1,500, the salary 
for Hankow fixed in another part of this bill. It isno vain declama- 
tion when my friend from Kansas [Mr. RYAN] says that this consul has 
power of life and death. The consul has this power; it has been exer- 
cised. The consuls in repeated instances there in that Chinese world 
have tried and condemned American citizens. I could name cases 
where the consul tried a man, sentenced him to death, and hanged him 
at the consulate till he was dead. Will you clothe an officer with such 
terrible judicial powers when you know that with the pay allowed it 
is utterly impossible to obtain a man versed in jurisprudence, a man 
of experience as a judge, or even intelligent in the most elementary 
principles of law. If the duties require a man of ability and know!- 
edge, the pay should command such aman. This consul, too, exercises 
his duties in an expensive and remote country. Abolish the office al- 
together, or allow a salary that will enable the President to send a man 
there who will know enough not to blunder; and a blunder in such a 


man, from whose action by our law there is no appeal, is a crime some- 
where. 


[Here the hammer fell. ] 

Mr. BURNES. I desire, in justice to myself, to say a single word 
of explanation, and then I will yield the floor. In reply to my friend 
from Kansas I will not say anything more than I deem absolutely in- 
dispensable in justice to myself. 

The gentleman says he has been informed by the State Department 
that it is not true that a woman received this salary of $1,000. 

Mr. RYAN. No, sir; I do not wish to be misrepresented. 

Mr. BURNES. I understood the gentleman that way. . 

Mr. RYAN. I said I had been informed at the State Department 
that the statement that this officer was guilty of any immorality was 
not true. 

Mr. BURNES. Oh, well, it makes no difference—— 

Mr. RANDALL. ‘The gentleman from Missouri never alleged that. 

Mr. BURNES. So far as the play on words is concerned, a thing may 
not be immoral in China but may be immoral elsewhere. But 1 desire 
to state what is well known to gentlemen on this floor, that officers 
high in the diplomatic service of the Government and members of the 
State Department themselves have conceded the fact that this woman 
of bad character has been maintained and did receive this sum of $1,000. 

Mr. CANNON. Right there I'would like to ask my friend from 
Missouri a simple question. I do not know this consul, not even his 
name, nor his wife, nor the other woman. .) But I would 
like to know where in the record there is any proof of what the gentle- 
man states the private affairs of this consul. 

Mr. BURNES. ell, sir, it is unwritten evidence. Such things 
are not usually committed to print. 

Mr. REED. I should like to know how a forei 
ican under our statutes. The circumstance is curious to me after 
all the ting we have been doing here about it. 

Mr. CURTIN. Mr. Chairman, I will eliminate from the question 
now before the committee the immorality of the consul and the woman 
who seems to be connected with it, and will accept the declaration of 
the gentleman who has charge of this bill as to what occurred at this 
consulate. Since I have been a member of this House I have constantly 
heard entreaties for legislation to increase our commerce and trade with 
foreign countries. 

Having lived abroad for four years of my life, I came back to my 
country with the impression that our trade, commerce, and market for 
our surplus productions must up under the fostering care of this 
central Government. A a consul in China, however moral, or 
perme bea however pure, as a marshal of a court which is clothed 
with the power to try men, deprive them of their personal rights, and 
even to hang them at their doors, as is asserted and not contrad 
will not make you markets for 
understands this question 
centuries to unexampled wealth and power through all atiol 
of that great country. Through the woof and web of her policy is 
wants BO eee Oe Te eee een yore British 
products, every every state, every corporation in the 


ship gets an Amer- 


leted, 
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world that needs money is held under the mortgage of that great com- 


mercial power and people. 
Now, Mr. Chairman, what did they do in order to make markets for 
their products? They seized Malta and Gibraltar, and the Cape of 


Good Hope when it was on the highway to the commerce of the East, 
the keys to the commerce of the Mediterranean, and when French energy 
and under the lead of De Lesseps, built the Suez Canal to shorten 
communication between the Mediterranean and the Red Seas, Beacons- 
field, the most distinguished prime minister of Great Britain since the 
ageof William Pitt, by British money took the canal into British posses- 
sion. And so they have acted until they have gathered up into their 
hands the trade of the Orient and of the far away isles of the sea. They 
take care, sir, that their merchants and their mercantile marine shall 
be protected wherever they may go. 

Why, Mr. Chairman, from Quebec to the uttermost parts of this con- 
tinent lines of steamers run as regularly as they do between Liverpool 
and New York. They have established markets everywhere for their 
trade. They trade with the people in every portion of the North and 
South American continents. They give their consuls power, and there 
isa British man-of-war always in the neighborhood where their trade 
is carried on. 

Why, sir, they get more than one-half of the trade of South America, 
the total of which amounts to $694,793,000, when we ought to have the 
whole of it. We get, on the contrary, only 5 per cent. of it all. 

I like the Monroe doctrine very much, but I would like that doctrine 
better if it — us markets for the sale of our surplus products, the 
ingenuity of our people, our improvements in machinery, which we 
have improved to such an extent that seven-tenths of the productions 
of Rhode Island, Connecticut, and Massachusetts to-day need no pro- 
tection while they do need a market. [Applause. ] 

How does England secure these markets, and how does it maintain 
its trade? By subsidizing lines of steamers; by securing the carriage 
and quick transmission of mails; by protecting British merchants and 
marine everywhere. 

It has become the habit of the South American people to trade with 
Great Britain and not with us. We pay Brazil $48,000,000 a year, and 
yet we do not sell $9,000,000 a year to her. A man who goes to the 
store for supplies for his family soon gets into the habit of going to a 
particular store where he knows the merchant and is satisfied that trade 
is carried on fairly. So with communities and nations. The South 
American people have been in the habit of trading with Great Britain. 
The British have that trade to-day. Now let us see if we can not 
manage to take it out of their hands. [Applause. ] 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. McMILLIN. I will take the floor and yield my time to the 
gentleman from Pennsylvania. 

Mr. CURTIN. Very well; Iam much obliged to my friend, because 
that is the way it seems to me in parliamentary language gentlemen 
are approached; but inasmuch as the gentleman is my friend [ will call 
I do not call friends of mine who are not my friends. 
{Laughter and applause. } 

Now, Mr. Chairman, I do not think that appointing consuls or in- 
creasing their salaries will increase our trade. I approve fully of the 
legislation which sent a commission to ascertain whether we could not 
extend railroads into South America on either side of the Andes, so 
that we might get increased production and offer to the world its riches 
as they come from labor, while at the same time we might secure that 


When I lived in Russia, holding the commission of my Government, 
the cholera prevailed at Cronstadt, and I was informed that American 
sailors were dying. I applied in order to get American sailors put into 
British hospitals, but it was refused. A noble-hearted Scotchman, Sir 
, who had lived in our country and was then am- 

, had imbibed some of our ideas, went down 
to Cronstadt and succeeded in having American sailors admitted into 
the British hospitals. Not oneof our American sailors died afterward. 

Wherever there is commerce of Great Britain you will find hospitals. 
Wherever trade you will find means afforded for the succor and 
protection of subjects. You will find lines of steamers touching in 
the Orient and away off in the isles of the sea and in our own country 
at stated intervals. The habit of trade becomes to be such that they 
absorb it all. If want trade you can not make it by taking from 

ofa consulate or by increasing a salary, or by frittering 
the House in a le as to an immoral man or 
who happens to be in office. [Laughter and ap- 


is the question of trade for this great people. 
It is a question of giving the nation what it desires. It 
extension and protection of our commerce and trade throughout the 


aie immortal man, whose great heart always beat in 
the American that great leader of the Ameri- 
c once said in the of the United States that if this 

the person of an American citizen 
the teachings of the apostles of liberty of 

of the men who framed our Constitution, they had the 
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right and it was their duty to protect his interest and his business. 
{Applause.] That is the true sentiment of the American people. 

You talk about jobs! Let them makea job. The Suez Canal be- 
longs to Great Britain. She has the trade of the East. She has most 
of our trade. We are decaying on the high seas. We need legislation 
to protect our trade and to extend it. We should have the trade of 
South America, of which we have to-day less than 6 per cent. Of all 
things I would strengthen the consular service of the country, not be- 
cause a needy politician requires an office, but I would elevate men 
who are qualified for such places and who would creditably represent 
the commerce of our people. I would put there the very besi men in 
the country so as to secure for our people the control of commerce and 
trade of the countries to which they are accredited. No one should be 
appointed as a consul who can not speak the language of commerce in 
the country or city where he is to serve. 

Now, I have expressed these sentiments not so much on the section 
of the bill under consideration but for the reason that I desire to ex- 
press them at some time in this House in this debate; and having 
expréssed them, whether I make any impression on the enlightened 
audience to which I have the honor to speak or not, at least I will be 
accredited with giving my experience and my belief as to the duty of 
the American Congress in enlarging the power of the Government and 
in promoting the general welfare of the people. [Great applause. ] 

Mr. RANDALL. I join very heartily in the patriotic sentiments just 
expressed by my colleague from Pennsylvania, and think he has but ex- 
pressed the views of thecountry. But still I join in the doubt that he 
has uttered as to the appropriateness of his language in connection with 
the amendment proposed. This is a proposition not todestroy any con- 
sulate but to regulate thesalary. Thecommittee have deemed that the 
salary now received is too much, and have therefore lowered it; that 
is all. 

Mr. CURTIN. I beg my friend’s pardon; I do agree with the com- 
mittee on that point. 

The CHAIRMAN. The question is on agreeing to the amendment 
offered by the gentleman from Illinois. 

The question was taken; and on a division there were—ayes 44, noes 
67. 

So the amendment was not agreed to. 

The Clerk read as follows: 





PERU. 
Callao. 
Class ITI.—At $3,000 per annum: 
GREAT BRITAIN. 
Ottawa; Manchester; Glasgow; Bradford; Demerara; Belfast; Singapore. 
FRENCH DOMINIONS. 
Havre. 
SPANISH DOMINIONS. 
Matanzas (Cuba). 
MEXICO. 

Vera Cruz, 

Mr. HOLMAN. Mr. Chairman, I desired to make a question of 
order on line 164 of this bill. There was so much confusion duriug the 
reading of this paragraph by the Clerk that I confess I was not able to 
follow it. 

The CHAIRMAN. The Chair will hear the point of order of the 
gentleman in view of the statement which he makes. 

Mr. HOLMAN. In line 164 of the bill Singapore is increased in this 
appropriation by the sum of $500. That consulate has heretofore be- 
longed to the fourth class, with a salary of $2,500ayear. Theeffectof 
the claange, the placing of the consulate in the other class, where it now 
stands on the bill, is simply to increase the salary $500. I believe that 
Singapore is provided in the present law as of the fourth class. 

Mr. BURNES. Will my friend yield to me for a moment? 

Mr. HOLMAN. Yes, sir. 

Mr. BURNES. I desire simply to say the amount we have raised 
the fee of the consulate at that point is saved by the allowance of clerk- 
hire, for reasons which were plain to the committee. I suggest, there- 
fore, that if the gentleman insists upon the point of order I shall be com- 
pelled to move to make the appropriation for clerk-hire the same in 
amount as the last appropriation bill, which will not be so beneficial to 
the country and certainly will not cave anything in that direction. 

Mr. HOLMAN. I agree to that; but the clerk-hire isa less item than 
this. However, upon the statement of the gentleman from Missouri, 
I do not think that I shall press the point of order. 

The Clerk read as follows: 


UNITED STATES OF COLOMBIA. 
Colon (Aspinwall). 


JAPAN. 
Nagasaki; Osaka and Hiogo. 
CHILI. 
Valparaiso. 
BELGIUM. 
Antwerp. 


Class 1V.—At $2,500 per annum: 
GREAT BRITAIN. 


Tunstall; Birmingham; Sheffield; Dundee; Leith; Nottingham; Victoria 
(British Columbia). 


Mr. HOLMAN. Mr. Chairman, I can hardly keep the run of this 
reading. I had intended to make a point of order on line 178, the con- 
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sulate at Antwerp. That consul has been heretofore placed in the 
fourth class, at $2,500 a year. 

Mr. BURNES. 
order too late. My friend did not rise at the time this provision was 
read by the Clerk, and the next section had been commenced and was 
nearly half through before he made the point of order. 

The CHAIRMAN. The gentleman from Indiana claims, however, 
that he conld not hear the reading by the Clerk. The Chair will en- 
deavor to get order upon the floor. 

Mr. HOLMAN. My friend will observe that thisis simply an increase 
of the salary by transposing this consul from the third to the fourth 
class. Now, I tried to keep up with therun of this particular bill with 
a view of calling attention to such paragraphs as I have marked, but 
in the confusion I was unable to do so. 

The CHAIRMAN. The Chair thinks, in view of the fact that there 
was some confusion on the floor, that the gentleman from Indiana should 
be allowed to make the point of order now. 

Mr. HOLMAN. I make the point of order that this is new legisla- 
tion and works an increase of the salary of $500. ' 

Mr. BURNES. I have no desire to argue the proposition except to 
call attention to the point of order I have submitted. We had passed 


through the third class of consuls; the clerk had read the beginning of 


the fourth class, and had read the names of three or four different con- 
sulates without objection on the part of anybody that there was con- 
fusion on the floor and without any suggestion on the part of the Chair 
that there was any disorder in the committees We had progressed to 
a new order of consulates, and the clerk had read three or four different 
names marking a distinct difference between the two grades. After he 
had commenced this reading my friend from Indiana rose in his seat 
and made a point of order on something that has been already passed 
over by the committee. 

Mr, HOLMAN. In answer to the gentleman from Missouri I will 
simply say that I was watching the reading of this bill with a view to 
this item and several others which I have marked, but I did not eatch 
the reading of the provision owing to the confusion. 

The CHAIRMAN. In view of the fact stated by the gentleman from 
Indiana the Chair will entertain the point of order. 

Che Chair will hold, in view of the statement that this is new legis- 
lation and increases the salary, that the point of order is well taken. 

Mr, HOLMAN. If I canget the ear of the gentleman from Missouri 
I will move that the words stricken out, ‘‘ Belgium ’’ and “‘ Antwerp,’’ 
be added immediately after the clause last read by the Clerk. 

Mr. RANDALL. That will come in afterward at another point. 

Mr. HOLMAN. It can come in here. 

Mr. RANDALL. There is a proper place for Antwerp to come in 
further on in the bill. 

Mr. HOLMAN. Very well. I shall not insist. 

The Clerk read the following paragraph: 


VENEZUELA. 
Maricaibo. 


Mr. HOLMAN. The same point of order applies there; this being a 
transfer from the fifth class to the fourth. 

The CHAIRMAN. The pointoforder is welltaken. Theparagraph 
will be stricken out. ; 

The Clerk read the following paragraph: 

SPANISH DOMINIONS. 
Cienfuegos; Santiago de Cuba; Sagua la Grande (Cuba). 
Mr. HOLMAN. Sagua la Grande is transferred from the fifth class 


to the fourth, making an increase of salary of $500. 1 make the point 
of order. 


The CHAIRMAN. The point of order is sustained. 
The Clerk read the following paragraph: 


BELGIUM. 
Brussels, 


Mr. HOLMAN. Antwerp, stricken out from the third class, should 
be inserted here under the fourth class. 

The CHAIRMAN. If there be no objection, ‘‘Antwerp”’ will be in- 
serted at this point. 

There was no objection. 

The Clerk read the following paragraph: 


TURKISH DOMINIONS, 
Smyrna; Beirut, 


Mr. HOLMAN. Beirut is transferred from the fifth class to the 


I must insist that the gentleman made the point of 





This is now a feed consulate. [It isa very importantone. The rec- 
ords of the consulate show that it is a valuable one; that it is one 
not only in the very line of commerce, but that its promotion to a sal- 
aried consulate is in the line ofeconomy. As a feed consul, the record 
shows that the consul received $2,780 of fees for 1883, and $3,360 for 
1884. Under the statute he is entitled to retain $2,500 of those fees 
and the balance is paid over into the Treasury. The law requingg him 
to report all his fees, and the report shows there is a gradually ititreas- 
ing businessthere. Instead of his receiving $2,500salary out of $3,300 
fees we place him in the fourth class at $2,000. If that is not in the 
line of economy, I ask what would be in the line of economy ? 

Does the gentleman from Indiana desire that this consul shall continue 
to receive $2,500, not as a salaried consul but asa feed consul? Or 
does he desire to retrench, to be economical, and to reduce the salary to 
$2,000? He is really getting $2,800, counting all the fees. I suggest, 
therefore, if my friend from Indiana is in the spirit of economy this 
evening he should withdraw his point of order. 

Mr. HOLMAN. I shall have to insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read under Class VI, consuls at $1,500 per annum, the fo)- 
lowing: 

GREAT BRITAIN. * 

Bristol; Newcastle; Auckland; Gibraltar; Cape Town; Saint Helena; Char- 
lottetown (Prince Edward Island); Port Stanley; Clifton; Pictou; Winnipeg; 
Mahe; Kingston; Prescott; Port Sarnia ; Quebec; Saint John’s (Canada) ; Bar- 
badoes; Bermuda; Fort Erie ; Goderich (Canada West); Amherstburg (Canada 
West); Windsor (Canada West); Southampton; Ceylon; Antigua; Saint Ste- 
phen’s; Malta. 

Mr. HITT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


After the words “ Port Stanley,” line 249, add the words “ (Falkland Islands).”’ 


Mr. HITT. There are two consulates of that name, one in Ontario, 
in the Dominion of Canada, and the other in the Falkland Islands, off 
the coast of South America. 

The amendment was agreed to. 

The Clerk read the following paragraph: 


BELGIUM. 
Verviers and Liege; Ghent. 


Mr. HOLMAN. I make the point of order on ‘‘ Ghent,’’ which is 
from Class VII to Class VI, with an increase of $500. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read, under Class VII, consuls at $1,000 per annum, the 
following: 

GERMANY. 

Stettin. 

Mr. RANDALL. [ask that by consent there be inserted at this 
point the words ‘‘ Belgium: Ghent,’’ that consulate having been taken 


on the pointof order out of Class VI. It should now be inserted in Class 
VII. I think the gentleman incharge of the bill will concur in this sug- 
gestion. 

There being no objection, the words indicated were inserted. 


The Clerk read the following paragraph: 
For allowance for clerks at consulates, $17,840; as follows : 


Mr. TOWNSHEND. I offer the amendment which I send to the 
desk 


The Clerk read as follows: 


After line 329 insert : 
“ For salary of a clerk to the legation in Spain, $1,200." 


Mr. HOLMAN. I must insist on the point of order that this is 
new legislation. 

Mr. TOWNSHEND. The gentleman from Indiana at this time is 
counting without his host. is was made in the bill 
of last year, and the reason it was tted from the present bill is 
this: this bill in the subcommittee we had 
created a consul- at Madrid and had discontinued the appropri- 
i at that the consul- would 
there to render it unnecessary 








fourth, with an increase of salary of $500. I make the point of order. 
The CHAIRMAN. The point of order is well taken. 


The Clerk read the following paragraph under Class V, consuls at 
$2,000 per annum: 





SWITZERLAND. 
Basle; Zurich; Horgen. 


Mr. HOLMAN. Horgen is a new consulate. It is not in the last 
law. I make the point of order. 

Mr. BURNES. I desire to be indulged a moment while I make this 
remark: If the rules are to be construed and enforced, as itseems 
are, then how can we ever get a consul at Ho: or any other place, 
however meritorious? The rule itseems would preventus from estab- 
lishing any new consulate. 


years. 

Iam informed that this clerk is very necessary for the convenient 

to have the assist- 
Ordinarily the 








1885. 





CONGRESSIONAL RECORD—HOUSE. 


year and has been made perhaps for many years. It has been omitted 
from the present bill only because of the facts I have stated. 


Mr. HOLMAN. I do not find this appropriation in the bill provid- | 
ing for the present fiscal year, but I am willing to take the statement 


of my friend from Illinois. 
Mr. TOWNSHEND. The gentleman will find it on the first page of 
bill of last year, under the clause appropriating salaries of secre- 
ke of legation. 

Mr. HOLMAN. Upon the statement of the gentleman I withdraw 
the point of order. 

Mr. BURNES. Isuggest tothe gentleman from Illinois [ Mr. Town- 
SHEND] that the amendment be inserted after line 327. 

Mr. TOWNSHEND. I have no objection to modifying my amend- 
ment in that way. 

The CHAIRMAN (having put the question on agreeing to the amend- 
ment of Mr. TOWNSHEND). In the opinion of the Chair the amend- 
ment is adopted. 

Mr. HOLMAN, I will not insist upon a division, though I do not 
believe this clerk to be necessary. 

So the amendment of Mr. TOWNSHEND was agreed to. 

The Clerk read as follows: 


For an additional allowance for clerks at consulates, to be expended at the 
above-named places in the discretion of the Secretary of State, $4,000. 


Mr. RANDALL. I make the point of order that the paragraph just 
read is new legislation, and not in the interest of economy. I am will- 
ing to withdraw the pointif the gentleman from Missouri [Mr. BuRNES] 
can show any necessity for the provision. 

Mr. BURNES. I call upon my friend the distinguished chairman 
of the Committee on Appropriations [Mr. RANDALL] to bear testimony 
to the fact that I am as reasonably economical as I think anybody ought 
to be. 

Mr. RANDALL. I have only made the point of order so that the 
gentleman may show, if he can, the necessity for the provision. 

Mr. BURNES. Iam advised by a great many gentlemen that the 
allowances under the head of clerk-hire are very scant; hence this gen- 
eral provision recommended by the State Department is believed to be 
but a proper supplement to the reduction of clerk-hire. 

Mr. RANDALL. Does the appropriation in this paragraph exceed 
the aggr amount of the reduction to which the gentleman alludes ? 

Mr. BURNES. My impression is that thisis about $3,200 more than 
the current law allows for clerk-hire all told. 

TheCHAIRMAN. Doesthe gentleman from Pennsylvania insist on 
the point of order ? 

Mr. RANDALL. I do. 

The CHAIRMAN. What is the point of order? 

Mr. RANDALL. ‘That this is new legislation, and not in the inter- 
est of economy. 

The CHAIRMAN. Does the gentleman from Missouri concede that 
this provision is not in the present law? 

Mr. BURNES. I concede that this particular provision is not; but 
the point of order would certainly not lie as to more than $3,200; and, 
indeed, I do not see that the point of order would lie at all. 

TheCHAIRMAN. If this appropriation exceeds theamountallowed 
by the present law the whole paragraph must go out; but an amend- 
ment can afterward be moved to insert the amount authorized by law. 

Mr. BURNES. My impression is there isa general provision author- 
izing clerical assistance to consulates; but I have not been able to find 
it. I will, however, call the attention of the Chair to the fact that a 
thousand years from now, when we may have a thousand millions of 

‘we can not, if the present doctrine is to prevail, add a single 
clerk to our list. 

Mr. RANDALL. If there is any clerk necessary at any particular 
point let such a provision be put in the bill; but I am opposed to giv 
ing this general allowance of $4,000, leaving its expenditure to the dis- 
cretion of the Department. I have not been able to find any law au- 

i this allowance. If the gentleman from Missouri will show 
me the law I will the poi 


The CHAIRMAN. The Chair sustains the point. 

The Clerk read as follows: 

To meet the necessary expenses attendant th ti f the neutral- 
Sip Gtk: be We Gkpoendied ander direction of the President, pursuant to the require- 
ment of 291 of the Revised Statutes, $12,000, or so much thereof as may 


be necessary. 
Mr. HOLMAN. I raise the question of order against that paragraph. 
Mr. BURNES. I am opposed to this provision of the bill, but I will 
not make the question of order against it. It is the old question we 
argued at the last session of Congress as to whether or not the President 
should have a fund on expend without accounting for it 


has been made against it by the 
in time and made the point of order. 
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Mr. BURNES. I do not think the point of order lies against it, as 
| it is provided for by section 291 of the Revised Statutes. 
Mr. HOLMAN. That provision is seught to be put onto this bill 
| in pursuance of the following statute, to which I wish to ask the atten 
| tionof the Chair. It is section 291 of the Revised Statutes. I submit 
that section of the statutes referred to by this paragraph is not a law 
| providing for a public expenditure. It does not provide for a public 
service requiring the expenditure of money. It is a mere method of 
accounting in the event appropriation is made, as the Chair will see when 
| the section is read. 
The Clerk read as follows: 
Sec. 291. Whenever any sum of money has been or shall be issued, from the 
| Treasury, for the purposes of intercourse or treaty with foreign nations, in 
| pursuance of any law, the President is authorized to cause the same to 
| 
| 


\ t e duly 
settled annually with the proper accounting officers of the Treasury, by causing 
| the same to be accounted for 


, Specifically, if the expenditure may, in his judg- 
} ment, be made public; and by making or causing the Secretary of State to make 
| a certificate of the amount of such expenditure ashe may think it advisable not 
to specify ; and every such certificate shall be deemed a sufficient voucher for 
the sum therein expressed to have been expended 


Mr. HOLMAN. The first portion is the portion which controls this 
question of order, which I will proceed tostate. Thesubsiance of that 
is, that where, in pursuance of a law, a sum of money shall be with 
drawn from the Treasury; where, in pursuance of law—I do not quote 
the language but merely refer to the substance of it—that where a sum 
of money shall be drawn from the Treasury it shall be accounted for ina 
certain manner. It does not provide for a public service requiring an 
appropriation of money, but simply that if an appropriation shall be 
made according to law or made by the law, then it determines the man 
ner in which the account shall be made. [ Cries of ‘‘ Vote!” ] 

Mr. CANNON. I wish to be heard for a moment on the point of 
order. The gentleman from Indiana has had read section 291 of the 
Revised Statutes. But this appropriation is not made under that sec- 
tion at all. When expended the account is to be settled in the way 
there indicated. 

Mr. HOLMAN. If itis not under that section, then I hope the gen- 
tleman will furnish the law under which this does come. 

Mr. CANNON. I will satisfy the gentleman on that point I think. 
This fund is to meet the execution of the neutrality act, and is to be 
expended under the direction of the President pursuant to the mode 
prescribed in section 291. 

Mr. HOLMAN. Where is the law providing for the appropriation 
of money to enforce the neutrality act? 

Mr.CANNON. The neutrality act, passed in the first place in 1818, 
has been in force ever since in precisely the way here provided. It has 
been appropriated for almost every year since its enactment. 

Mr. RANDALL. There is none for the current year. 

Mr. CANNON. I claim it makes no difference whether it is there 
or not. : 

Mr. RANDALL. It does, according to the decision of the Chair. 

Mr. CANNON. The Chair will decide after he has heard my point 
of order. 

TheCHAIRMAN. The Chair will hear the gentleman from Illinois. 

Mr. CANNON. Now, if the Chair will turn to section 5281 of the 
Revised Statutes, on page 1001, he will find the neutrality act. It covers 
sections 5281 to 5291. One section gives the President power to pro- 
hibit military expeditions against people with whom the United States 
is at peace. Another gives power to compel foreign vessels to depart 
from our ports in certain cases. It provides for armed vessels giving 
bonds under certain circumstances. There are various other matters 
referred to in that neutrality act which I need not mention at this time. 
Now, this fund is given to the President of the United States for the 
purpose of enforcing the neutrality act. The accounts are to be settled 
in pursuance of the mode prescribed in section 291. In other words, 
Mr. Chairman, this is a confidential fand which has always been given 
to the President of the United States, and is settled and adjusted on his 
certificate. 

Mr. HOLMAN. I submit that the neutrality act, like all other acts, 
does not execute itself. It is to be executed, and the question is sim- 
ply presented whether an appropriation of a specific sum of money for 
the execution of that law is an appropriation of money in conformity 
with law. The general theory that we have indulged in, I think, is 
where the law has provided for expenditure, as, for instance, has pro- 
vided a salary, provided an expenditure in connection with foreign 
ministers or any other branch of the public service—that where the law 
has provided for an expenditure, then that expenditure of money is in 
conformity with law. 

But here the Jaw is shown (the neutrality act), and stands on the same 
footing as any of the body of the laws which, under the Constitution, 
the President shall take care to be faithfully executed, ustng the lan- 
guage of the Constitution. Nor can you support the proposition that 
an appropriation of money is proper upon the simple basis that here is 
a legal enactment which, in common with all the other laws of the land, 
is to be enforced. The object of specific appropriations for the enforce- 
ment of law is to provide for the meeting of the current expenses of the 
channels or agencies through which the laws are to be enforced. But 
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here is a general statute, embracing many provisions, imposing certain 


duties upon the Executive of theGovernment. Does the fact that these 
powers are conferred upon the President by the provisions of the Con- 
the law authorize the appropriation of this money? That 
is the question 

Mr. RANDALL. And in addition to that I make the point that it 
is not in the existing law 

Mr. HOLMAN. No; there is no such provision in the present law 
in the present appropriation bill. I submit that law stands upon 
same footing a’ any other law, and the specific sum of money for 
weement is not an appropriation in conformity with such law. 
rhat is to say, there is no law requiring the appropriation of money for 
this purpose 

All the powers of the Government are used in support of the laws of 
the land, whether it be the appropriations for the support of the Army 
or the appropriations for the support of the Navy, and such appropria- 
are for the purpose of carrying into effect the body of the laws of 
the land and securing their enforcement. But here is a specific, defi- 
nite appropriation of money for the purpose of carrying out a particular 
provision of law. If that principle prevails the Chair will perceive that 
there is no limit tothe power of appropriation, because every appropri- 
ation of money you can mention affects the carrying into execution of 
some existing law. If there are exceptions, the general rule would be 
that they are merely for the purpose of carrying into effect some gen- 
eral or specific law. 

The CHAIRMAN, 
heard further? 

Mr. CANNON. Only to call the attention of the Chair again to the 
fact that here is a public law that has rested upon the statute-books 
for half a century and that appropriations have been madealt that time 
for the enforcement of it. Now, if it is possible for any appropriation 
to be in order in pursuance of existing law I suppose this would be. 

It may be that the gentleman from Indiana knows some provision of 
law, or knows some way that the law will enforce itself. If so, l am 
only sorry that we have not had the benefit of his information through- 
out the general run of these appropriation bills. 

Mr. HOLMAN. Why, here is a power imposed upon the President 
of the United States. The Constitution itself provides that he shall 
take care the laws are faithfully executed; and [ apprehend that that 
constitutional provision refers to this as well as to the other laws or the 
same terms and conditions. But I submit under this general power, 
meaning the power to see that the laws are faithfully executed, if you 
can appropriate money for the execution of each specific law there is no 
limit to the extent of the appropriations. 

The CHAIRMAN. TheChair will hold that the limitations imposed 
by the rulesof the House themselves require specific existing law point- 
ing out the way in which money shall be expended. The neutralityact 
is general in its provisions, and hence the Chair thinks the point of order 
is well taken. 

Mr. CANNON. I shall be compelled, Mr. Chairman, to appeal from 
the decision of the Chair. 

The CHAIRMAN. The Chair will entertain the appeal of the gen- 
tleman and will recognize him if he desires to be heard. 

Mr. CANNON. Now, sir, I take this appeal for the purpose of say- 
ing that it occurs to me the chairman has given a construction of this 
rule not contemplated by the rules of the House. The rulesare strict 
enough in themselves without receiving a construction by the Chair 
that would prohibit in a large majority of cases the making of an ap- 
propriation at all. 

But, Mr. Chairman, pending this appeal, it being a matter of very 
considerable importance, I will be glad if the committee will rise; and 
therefore, if no other gentleman will do so, I will make the motion. 

Mr. RANDALL. I hope that will not be done. I am under a sort 
of partial obligation to the gentleman from Virginia who has charge of 
tho Judiciary Committee to make every proper effort toget rid of this 
bill to-day, so that the committee may have all to-morrow for the con- 
sideration of its bills. 

A MemBer. Then let us take a vote on the appeal at once. 

Mr. CANNON. It is now five minutes to 5 o’clock. I am entitled 
to the floor. I have the floor upon an appeal. 

Mr. = Well, letthe gentleman goon. 
“Vote!” 

Mr. CANNON. If gentlemen will make less noise around me I 
will make much better progress. 

Mr. RANDALL. Let the gentleman go on. 

Mr. CANNON. I will proceed under the rules of this House by the 
recognition of the Chair, and not by direction of the gentleman from 
Pennsy!vania. 

Mr. RANDALL. 

The CHAIRMAN. 
the fioor. 

Mr. CANNON. I will state again, I believe this question is of suf- 
ficient importance, the usual hour of adjournment being already upon 
us, that the committee should rise, so that we may see what the point 


stitution or 
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Does the gentleman from Illinois desire to be 


[Criesof ‘‘ Vote!’ 


I do not mean to direct the gentleman at all. 
The gentleman from Illinois [Mr. CANNON] has 


of order is and the decision of the Chair in to-morrow morning’s Reo- ' the committee finds itself 
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ORD, and if some gentleman will make the motion that the committee 
rise, I shall be glad to yield for that purpose. 

Mr. BURNES. I would like to accommodate my colleague on the 
—, but I must dispose of this bill to-night if I can have my 
will. 

Mr. CANNON. I will take the sense of the committee upon it any- 
how. I move that the committee rise. 

The question being taken, there were—ayes 17, noes 60. 

So the committee refused to rise. 

The CHAIRMAN (putting the question). As many as are of opin- 
ion that the decision of the Chair shall stand as the judgment of the 
committee will say ‘‘ay.’’ 

Mr. CANNON. I have the floor. 

The CHAIRMAN. For what purpose does the gentleman from Ili- 
nois rise? 

Mr. CANNON. I have not yielded the floor. 

The CHAIRMAN. When the gentleman from Illinois made another 
motion he yielded the floor. 

Mr. CANNON. I beg the Chair’s pardon; I did not yield the floor. 

The CHAIRMAN. Does the gentleman desire to appeal from the 
decision of the Chair? 

Mr. CANNON. I did appeal from the decision of the Chair and 
had the floor, and in my own time I made the motion that the com- 
mittee rise. 

The CHAIRMAN. The Chair holds that the gentleman from IIli- 
nois, having appealed from the decision of the Chair, yielded the floor 
upon that appeal for another motion. 

Mr. CANNON. I beg the Chair’s pardon; nobody made the motion 
but myself. 

The CHAIRMAN. That is the reason why the gentleman lost the 
floor. He yielded it when he made his motion. 

Mr. CANNON. But I made the motion that the committee rise. | 
do not understand that that took me off my feet. I distinctly stated 
in my remarks that I expected to occupy the time to which I was en- 
titled; but while I was occupying my time, and was entitled to the 
floor, I made that motion, stating I wanted to take the sense of the 
committee on the question of the committee rising. 

The CHAIRMAN. The present occupant of the chair never knew 
the sense of the committee or the sense of the House to be taken by a 
gentleman entitled to the floor during his hour. Can the gentleman 
point the Chair to a precedent? 

Mr. CANNON. Oh, yes. TheChair asks if I can point to a prece- 
dent. (Cries of ‘‘ Regular order!’’] 

Mr. CANNON. If gentlemen will possess their souls in patience [ 
will reply to the Chair. 

The CHAIRMAN. The gentleman from Illinois has not the floor at 
present. The Chair will _ put the question: As many as are of 
opinion that the decision of the Chair shall stand as the judgment of 
the committee will say ‘“‘ ay.’’ 

Mr. CANNON. I want to discuss that question. 

The CHAIRMAN, having completed putting the question, stated that 
the “‘ayes’’ seemed to have it. 

Mr. CANNON. I call for a division. 

The committee divided; and there were—ayes 66, no 1. 

Mr. CANNON. No quorum. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers; and appoints the gentleman from Illinois, Mr. CANNON, and 
the gentleman Pennsylvania, Mr. RANDALL. 

Mr. CANNON, Pending that, I move the committee do now rise. 

= question being taken, the Chair stated that the ‘‘ noes ’’ appeared 
to have it. 

Mr. CANNON. I call for a division. é 

The committee divided; and there were—ayes 0, noes 47. 

The CHAIRMAN. The committee refuses to rise. 

The Clerk to read the next ph. 

Mr. CANNON. Is itin order for the Clerk to proceed to read? The 


Chair made a ruling. The judgment of the Chair not ng with 
mine, I led from the decision of the Chair, made, I k, improp- 
erly and by mistake. I was taken off my feet. Then u the vote I 


called for a division, and as I ered, and the 
vote by tellers should now proceed. 

The CHAIRMAN. The gentleman is right. The gentleman from 
Illinois, Mr. CANNON, and the gentleman from Pennsylvania, Mr. 
RANDALL, will take their places as tellers. The question is, Shall 
the decision of the Chair stand as the judgment of the committee? 

After the count by tellers had for some time, 

Mr. CANNON said: As one of the tellers I make my report. Therc 
seems no one else forward to vote. 

The CHAIRMAN. tellers 99, noes 3. 

Mr. RANDALL (one of thetellers). One more has just voted in the 
affirmative. That an even hundred. 


tellers were 


Mr. CANNON. I make the point that a quorum has not voted. 
Mr. HAMMOND. I call for the order. 
The CHAIRMAN. The is the calling of the roll when 
ta quorum. 
‘ 8 * 
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The Clerk proceeded to call the roll, when the following members | 


failed to answer : 
dams, J.J. Doekery, Jordan, Rice, 
hen, Dorsheimer, Keifer, Robertson, 
Anderson, Dowd, —~ Kelley, Robinson, J. 8. 
Arnot, Dunn, Kellogg, Robinson, W. E. 
Atkinson, Eaton, Ketcham, Rosecrans, 
Barksdale, Elliott, Lacey, Rowell, 
Barr, Elwood, Laird, Russell, 
Belford, Ermentrout, Lamb, Seney, 
Belmont, Evans, Lawrence, Shaw, 
Bennett, Findlay, Le Fevre, Singleton, 
Bingham, Finerty, Lewis, Skinner, C. R. 
Bisbee, Follett, Libbey, Slocum, 
Blount, Foran, Lovering, Smith, A. H. 
Bowen, Funston, MeCoid, Smith, H. Y. 
Boyle, Fyan, Millard, Snyder, 
Brainerd George, Miller, 8. H. Spriggs, 
Brewer, JH. Gibson, Mills, Springer, 
Broadhead, Goff, Mitchell, Stewart, Charles 
Brumm, Graves, Money, Stewart, J. W. 
Buckner, Guenther, Morgan, Stockslager, 
Burleigh, Hanback, Morrill, Struble, 
Cabell, Hardeman, Morrison, Sumner, D. H. 
Campbell, Felix Hardy, Morse, . Talbott, 
Campbell, J. E. Harmer, Moulton, Taylor, E. B. 
Campbell, J. M. Hart Muldrow, Taylor, J.D. 
Carleton, Henderson,D.B. Muller, Throckmorton, 
Chalmers, Hepburn, Murray, Van Alstyne, 
Clardy, Herbert, Mutchler, Vance, 
Colli Hewitt, A.S. Nicholls, Wadsworth, 
Connolly, Hiscock, Oates, Wait, 
Cook, Holmes, Ochiltree, Wakefield, 
Covington, Holton, O'Neill, Charles Ward, 
Cox, 8.8. Hooper, O'Neill, J. J. Wemple, 
Craig, Hopkins, Paige, Whiting, 
Crisp, Houk, Payson, Winans, John 
Culbertson,W.W. Howty, Pettibone, Wise, G. D. 
Hutchins, Phelps, Wise, J.8. 
Davie, a. R. Jeffords, Potter, Wood, 
Davis, L. H. Johnson, Price, Worthington, 
Davis, R. T. Jones, B. W. Pusey, York, 
Deuster, Jones, J. K. Rankin, Young. 
Dingley, Jones, J.T. Reese, 


The roll-call heing concluded, the committee rose; and the Speaker 
having resumed the chair, Mr. WILson, of Iowa, reported that the 
Committee of the Whole House on the state of the Union, having had 
under consideration the consular and diplomatic appropriation bill, had 
found itself withouta quorum; whereupon the chairman, in accordance 
with the rule, had directed the roll to be called, and now reported the 
names of the absentees to the House. 

Mr. RANDALL. It was not announced in the Committee of the 
Whole how many members had answered to their names. Perhapsthat 
may be stated now as a matter of information. 

The SPEAKER. The Clerk will read the names of the absentees, 
after which the Chair will announce the number of members present 
upon the roll-call. 

Mr. BAYNE. I move that the House do now adjourn. 

The SPEAKER. That motion is not in order at the present time; 
the list of absentees, as reported by the chairman of the Committee of 
the Whole, has not yet been read to the House. 

Mr. RANDALL. I am advised that we are within a small number 
of having a quorum. 
oa. I move to dispense with further proceedings under 

The SPEAKER. There is no call of the House. The rule requires 
that when the Committee of the Whole finds itself without a quorum 
the names of the absentees shall be reported to the House. That re- 
port, as submitted by the chairman of the Committee of the Whole, 
will now be read. 

The Clerk read the names of the absentees as already stated. 

The SPEAKER. From the report of the chairman of the Commit- 
tee of the Whole House on the state of the Union it appears that one 
hundred and fifty-six members (not including the Speaker) have an- 
swered to their names, being less than a quorum. 

Mr. RANDALL. I move acall of the House. This seems to be a 
question between public duty and dinner. [Laughter. ] 

The motion of Mr. RANDALL was not agreed to. 

Mr. DUNHAM. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock and 35 min- 
utes p.m.) the House adjourned. - 





PETITIONS, ETC. 

following petitions and papers were laid on the Clerk’s desk, 
the rule, and referred as follows: 
Mr. BARBOUR (by request): Petition of J. H. Murdough, for 
of disabilities imposed upon him by the fourteenth amendment 
Constitution of the United States, and asking that the same may 
removed by Congress—to the Committee on the Judiciary. 
By Mr. : Memorial of the Chamber of Commerce of Pitts- 
, for the purchase of the franchises of the Monongahela 
Company—to the Committee on Rivers and Harbors. 
ENGLISH: Petition of merchants and business men of In- 

Ind., the passage of the bankrupt bill—to the Com- 
on the Judiciary. 


pelea 


F 


By 


i 


| By Mr. FIEDLER: Petition for increasing duties on pearl buttons 
to the Committee on Ways and Means. 

By Mr. FORAN: Petition of John Cassidy, of Cleveland, Ohio, ask- 
ing for compensation for loss of property by reason of the action of the 
courts of the Dominion of Canada—to the Committee on Foreign Affairs. 

| By Mr. HAMMOND: Petition of W. J. Kincaid and others, citizens 
of Griffin, Ga., urging the passage of the McPherson banking bill—to 
| the Committee on Banking and Currency. 
By Mr. W. H. HATCH: Papers relating to the bill for the relief of 
W. A. Dorner—to the Committee on Claims. 
By Mr. HILL: Petition of Mary J. Beckford and others, of Bel- 
more, Ohio, for increase of widows’ pensions—to the Committee on 
Pensions. 
| By Mr. HOLMAN: Memorial and argument of citizens of Madison, 
| Ind., in favor of the erection of a public building in that city for a post- 

office and other public offices—to the Committee on Public Buildings 
and Grounds. 

Also, petition of Martin Thompson and 50 others, cilizens of Ohio 
County, Indiana, urging the passage of a law to equalize the bounties 
of the Union soldiers of the late war—to the Committee on the Payment 
of Pensions, Bounty, and Back Pay. 

By Mr. HOUK: Petition of Mary Worley, asking increase of wid- 
ows’ pensions—to the Committee on Pensions. 

Also, petition asking for the continued improvements of Clinch 
River—to the Committee on Rivers and Harbors. 

By Mr. JORDAN: Petition of citizens of Cincinnati, urging the pas- 
sage of the reciprocity treaty with Mexico—to the Committee on Ways 
and Means. 

By Mr. KLEINER: Petition and memorial of citizens of Evansville, 
Ind., favoring the building of the Hennepin Canal—to the Committee 
on Rivers and Harbors. 

By Mr. LONG: Petition of Alonzo Thomas and others of Plymouth 
County, Massachusetts, urging increase of widows’ pensions—to the 
Committee on Pensions. 

By Mr. LORE: Petition of Matilda Caldwell, formerly Matilda 
Sparks, widow of Joseph Sparks, Company E, Third Regiment Dela- 
ware Volunteers, for arrears of pensions, with accompanying papers—to 
the Committee on Invalid Pensions. 

By Mr. LOVERING: Petition of 6,300 citizens and ex-soldiers of the 
United States, asking for the passage of bill (H. R. 6463) granting a 
pension of $8 per menth to every honorably discharged officer, soldier, 
sailor, and marine of sixty days’ service in the late war of the rebell- 
ion—to the same committee. 

By Mr. LYMAN: Petition of managers of houses of refuge and re- 
formatories for children, asking an appropriation foradditional clerical 
labor and cost of printing for annual reports of said institutions—to the 
Committee on Appropriations. 

By Mr. MATSON: Petition of General Thomas A. McNought and 75 
others, ex-Union soldiers of Owen County, Indiana, asking for the re- 
peal of the act limiting the time in which arrears of pensions may be 
obtained—to the Committee on Invalid Pensions. 

By Mr. MAYBURY: Petition of Henry H. Smith, praying the 
proper construction of an act of Congress—to the Committee on the 
Judiciary. 

By Mr. MILLIKEN: Petition of Abner F. Ward, guardian of Willie 
Ward, for pension—to the Committee on Invalid Pensions. 

Also, petition of Thomas M. Hopkins and others, praying that a pen- 
sion be granted said Hopkins—to the same committee. 

By Mr. NICHOLLS: Memorial of G. A. Mattelle, school commis- 
sioner of Camden County, Georgia, urging the passage of the Blair edu- 
cational bill—to the Committee on Education. 

By Mr. NUTTING: Petition of the letter-carriers of Oswego, N. Y., 
in regard to number of hours of labor—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. J. J. O’NEILL: Petition of F. A. Meysinburg, president 
Tudor Iron Works, asking for passage of the reciprocity treaty with 
Mexico—to the Committee on Ways and Means. 

Also, papers relating to the claim of Dr. F. Hercher—to the Com- 
mittee on Invalid Pensions. 

By Mr. PAIGE: Petition of J. B. Yoder and others, of Wardsworth, 
Ohio, against the passage of H. R. 5892, known as the Dingley pilot 
bill—to the Committee on Commerce. 

By Mr. POLAND: Petition of James C. Daggett, Company E, Sec- 
ond Regiment United States Sharpshooters, for increase of pensions— 
to the Committee on Invalid Pensions. 

By Mr. G. W. RAY: Petition of citizens of Otsego County, New York, 
urging an amendment to the Lowell bankrupt bill—to the Committee 
on the Judiciary. 

By Mr. OSSIAN RAY: Petition of Mrs. Louise Butler, for increase 
of pension—to the Committee on Invalid Pensions. 

Also, petition of W. D. Caldwell and others, of Nashua, N. H., urg- 
ing speedy legislation to put in force the reciprocity treaty with Mex- 
ico—to the Committee on Ways and Means. 

By Mr. ROCKWELL: Petition of Harriet Crumb and another cit- 
izen, of Williamstown, Mass., urging increase of widows’ pensions—to 
the Committee on Pensions. 
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By Mr. W. F. ROGERS: Petition of Nannie 8. Cushman, widow 
of Commander Charles H. Cushman, for increase of pension—to the 
Committee on Invalid Pensions. 
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By Mr. G. W. RAY: Of citizens of Bainbridge, Chenange County; of 
103 citizens of Andes; of citizens of Plymouth; of 48 citizens of Dela- 
ware County; of citizens of Sherburne; and of 63 citizens of Delaware 


By Mr. TOWNSHEND: Papers relating to bill granting pension to | County, New York. 


William A. Plumb, Company D, Thirty third Regiment Ohio Volun- 
teers—to the same committee. 

By Mr. TUCKER: Petition of J. Pembroke Jones, of Virginia, for 
removal of political disabilities—to the Committee on the Judiciary. 

Ry Mr. J. D. WHITE: Petition for the relief of Jacob J. Williams, 
and for relief of Andrew Howard, sr.—to the Committee on War 
Claims. 

Also, petition for the relief of Mrs. Susan Fugate and Mrs. Matilda 
Cody—to the Committee on Invalid Pensions. . 

By Mr. WOODWARD: Petitions of citizens of La Crosse and Monroe 
Counties, Wisconsin, in favor of increasing widows’ pensions—to the 
Committee on pensions. 

The following petitions for the passage of the Mexican war pension 
bill, with Senate amendments, were presented and severally referred 
to the Committee on Pensions: 

By Mr. ALEXANDER: Of citizens of Mooresville, and of Clifton 
Hill, Mo. 

By Mr. ARNOT: 
State of New York. 

By Mr. BOUTELLE: Of George Colson and 253 others, citizens of 
Bangor, Me.; of 63 citizens of Albany County, Wyoming Territory; of 
Alonzo Moring and 63 others, of Lubec, Me.; of John Stewart and 63 
others, of Smyrna, Me. 

By Mr. F. B. BREWER: Of citizens of Chautauqua County, New 
York; of Forestville, N. Y., and of Cattaraugus County, New York. 

By Mr. BURNES: Of Richard Horigan and others, of Saint Joseph, 
Mo. 

By Mr. CONVERSE: Of L.S. Craig and 177 others, citizens of Perry 
County, Ohio. 

By Mr. CUTCHEON: Of citizens of Clarion, of Lake, of Marble, and 
of Big Rapids, Mich. 

jy Mr. ELDREDGE: Of B. C. Randall and 150 others, of Lenawee 
County, Michigan. 

By Mr. FERRELL: Of citizens of Salem County, New Jersey, and of 
Clayton, N. J. 

By Mr. FORAN: Of 60 citizens of Staunton, Ohio; of 65 of Wayne 
County, and 154 of Clinton County. 

By Mr. GEORGE: Of citizens of Forest Grove, Oreg. 

By Mr. HALSELL: Of Richard Dickens and 124 others, of Cumber- 
land and Clinton Counties, Kentucky; of W. T. Wilkins and 40 others, 
of Warren County, Kentucky. 

By Mr. HEPBURN: Of G. W. Herbert and 52 others, of Seymour; 
of William B. Tannon and 56 others, of Clearfield; of R. C. Henry and 
106 others, of Mount Ayr, and of H. M. Howard and 46 others, of Grav- 
ity, Iowa. 

By Mr. HART: Of Frank Mank and 180 other Union soldiers of 
Ohio. 

By Mr. HOUK : Of David Ley and others, citizens of the State of 
Tennessee. : 

By Mr. HOUSEMAN: Of H. B. Oliver and 63 others, of Allegan 
County; of S. B. Carlis and 55 others, of Kent County; of Royal 8. Hiar, 
McMullen, and 176 others, of Portland; of John Herzelman and 46 
others, of Grand Rapids; of C. V. Nash and 73 others, of Allegan County, 
and of H. 8. Warner and 43 others, of Ottawa County, Michigan. 

By Mr. W. H. HATCH: Of 252 citizens of Macon County; of 63 of 
Schuyler County; of 34 of Shelby County; of 64 of Green Top, Schuyler 
County, and of 103 of Clarence, Shelby County, Missouri. 

By Mr. JAMES: Of John Lefferts and 58 others, of Flatbush, N. 
Y.; of John W. Warner and 59 others, of Flatbush, N. Y. 

By Mr. LAWRENCE: Of citizens of Washington County, Pennsyl- 
vania, 

By Mr. MILLIKEN: Of G. W. McAlister and 168 others, of Han- 
cock County; of G. W. Hutchins and 115 others, of Somerset County; 
of A. L. Kerney and 62 others, of Oxford County; of W. G. Sargent 
and 121 others, of Hancock County, and of R. F. Campbell and 110 
others, of Washington County, Maine. 

By Mr. MOULTON: Of 1,000 citizens of Macoupin County, Illinois. 

By Mr. NELSON: Of J. B. Ashelman and 100 others, of Morrison 
County, Minnesota. 

By Mr. O’FERRALL: Of John Southwick and others, of Harrison 
County, Virginia. 

By Mr. J. J. O'NEILL: Of John Desoline and others, of Saint Louis 
County, Missouri. 


. By Mr. PERKINS: Of C. Sandbury and others, ot Mound Valley, 
ans. 


Of 200 ex-Union soldiers and others, citizens of the 


Iowa, 
= _ oo Of 122 citizens of Seneca Falls, N. Y. 
y Mr. PA N: Of citizens of Templeton, Armstrong County; 
of Kellersburg, Armstrong County, and of Clarion County, ena 


vania. . 


Ry Mr. PUSEY: Of F. P. Spencer and 85 others, of Fremont County, 


By Mr. OSSIAN RAY: Of A. C. Emerson and 106 others, of Rum- 
ney; of A. G. W. Dudley and 118 others, of Hanover; of J. H. Foster 
and 98 others, of Hanover,-and of Mrs. A. Perry and others, of An- 
dover, N. H. 

sy Mr. W. F. ROGERS: Of ex-soldiers of Buffalo, N. Y.; of ex- 
soldiers and citizens of Erie County, and of Collins Centre, Erie County, 
New York. 

By Mr. ROBERTSON: Of citizens of Breckinridge County, Ken- 
tucky. 

By Mr. STRUBLE: Of R. H. Johnson and 56 others, of Adair County ; 
of William Price and 64 others, of Marion County; of Joseph Martin 
and 109 others, of Guthrie County; of M. C. True and 140 others, of 
Washington County; of B. F. Tablerand 122 others, of Osceola County ; 
and of B. E. Allen and 49 others, of Pocahontas County, Iowa. 

By Mr. SHIVELY: Of J. A. Rovenstine and 93 others, of Kosciusko 
County, Indiana. « 

By Mr. STEVENS: Of citizens of Niagara and Wyoming Counties, 
New York. 

By Mr. TALBOTT: Of Seymour Smith and 200 others, citizens of 
Maryland. 

By Mr. WEAVER: Of D. H. Graham and 127 others, of Rulo; of 
A. F. Davis and 75 others, of Table Rock; of W. H. H. Meyers and 
230 others, of Falls City; and of William Tyler and 125 others, of 
Blue Springs, Nebr. 

By Mr. WEMPLE: Of 62 citizens and ex-soldiers of Saratoga Springs; 
of 35 citizens and ex-soldiers of Saratoga County; of 110 citizens and 
ex-soldiers of Saratoga County; of 63 citizens and ex-soldiers of Fulton 
County, and of 53 citizens and ex-soldiers of Gloversville, N. Y. 

By Mr. J. D. WHITE: Of citizens of Clark County, Kentucky. 

By Mr. WILKINS: Of Thomas McLees and 200 others, citizens of 
Muskingum County, Ohio. 

By Mr. WILSON: Of John C. Ross and 63 others, of Marion 
and of 62 citizens of Berkeley County, West Virginia. 

By Mr. YAPLE: Of Judson Shears and 99 others, citizens of Hart- 
ford, Mich. 


County, 


SENATE. 
TUESDAY, January 13, 1885. 


Prayer by the Chaplain, Rev. E. D. Huntiey, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT tempore laid before the Senate a report from 
the Secretary of the Treasury, in response to a resolution of the 10th 
of January, 1884, regarding the collection of tonnage duties since Jan- 
uary 1 from foreign steamships; which, on motion of Mr. VooRHEEs, 
was referred to the Committee on Finance, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting reports made to his Department in regard to car- 
rying into effect the provisions of the act of July 7, 1884, for the estab- 
lishment of signal stations upon the island of Nantucket, Massachu- 
setts, and of submarine communication from such stations to 
the mainland; which, with the accompanying papers, was re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a from the Secretary of the In- 
terior stating, in answer to a resolution of the 9th instant, that a copy 
of the report of the Government directors of the Union Pacific Railroad 
Company for the year 1884 had been on the 9th instant submitted by 
his Department to the President for transmission to Congress; which 
was ordered to lie on the table and be printed. 


HOUSE BILLS REFERRED. 


The following bills received from the House of Represent- 
ore om eal ae by their titles, and referred to the 
minittee on : 
A bill fF R. 435) granting a pension to Samuel W. Tracey; 
A bill (H. R. 1924) granting a pension to Thomas Simpson; 
4 Mate see granting a pension to James Stockton; 
A bill (H. R. 2538 ee ee 
A bill (H. R. 3355. the relief of Mary Mulholland; 
A bill (H. R. 3751) granting a pension to Francis Curran; 
A bill (H. R. 4021) granting a pension to Abraham Cover; 
rete eee ee Ringwalt; 
A bill (H. R. 6196) granting a pension to R. D. Lawrence; 
A bil (Hl. ones granting a pension to Russell F. Dimmick; 
A bill (H. R. 6596) granting a pension to John Hazlewood ; 
a at I 726) grating & pension to Margaret A. Masur 
a to ; 
A bill (H. R. 6904) for the relief of John F. ; 
A bill (H. R. 6997) granting a pension to Henry Davis; 
a « * 
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A bill (H. R. er granting a pension to Alonzo Cornwell; River, ond ask a conference with the Senate on the disagreeing votes of the two 
; T7047 i * ; atrick rs ouses thereon. 

A bill H. R. 7047 granting . peaaee to Patrick Marphy : Ordered, That Mr. J.S. BARBour of Virginia, Mr. J.T. Spricas of New York, 

A bill (H. R. 7141) granting a pension to Daniel W. Adams; and Mr. L. E. McComas of Maryland be the managers of the said conference on 


A bill (H. R. 7315) granting a pension to Frederick P. Dearth; and | the part of the House 

A bill (H. R. 7503) fer the relief of Daniel McAlpin. Mr. LAPHAM. The amendment of the Senate to the House bill 

The following bills were severally read twice by their titles and | wasa provision simply preventing the gas companies of the District 
referred to the Committee on Finance: from depositing their refuse in the waters of the Potomac. 

A bill (H. R. 691) for the relief of William W. Thomas; 

A bill (H. R. 4679) for the relief of Sarah E. Webster, administratrix; 


It was rec- 
ommended to us by Professor Baird, who informed us that he had seen 
the officers of the gas companies and that they assented to the propriety 
of such legislation. Professor Baird said that without that provision 


and 
A bill (H. R. 7768) to authorize the National Bank of Bloomington, | the original bill would be useless for the purposes for which it was de- 


Ill, to change its name to the Iirst National Bank of Bloomington. signed. I move, therefore, that the Senate concur in the request of the 
The following bills were severally read twice by their titles and re- | House for a conference. 

ferred to the Committee on Claims: | The PRESIDENT pro tempore. The Senator from New York moves 
A bill (H. R. 948) for the relief of John M. Dorsey and William F. | that the Senate insist upon its amendment to the bill, and agree to the 


Shepard ; conference asked for by the House of Representatives. 

A bill (H. R. 1266) for the relief of Alexander D. Schenck; | The motion was agreed to. 

A bill (H. R. 1566) for the relief of O. L. Cochran, late postmaster at | 
Houston, Tex., reimbursing him for money erroneously collected from | 
him by the Post-Office Department; 

A bill (H. R. 2154) for the benefit of the legal representatives of A. | MESSAGE FROM THE HOUSE. 
J. Guthrie, deceased ; , < ee = Seo ns 

A bill (H. R. 4681) for the relief of Yost Harbaugh; A message from the House of Representatives, by Mr. ¢ LARK, its 

A bill (H. R. 4380) for the relief of A. H. Herr; and Clerk, announced that the House had passed a bill H. R. 7895) for the 

A bill (H. R. 5322) for the benefit of William H. Wheeler. regulation of the practice of dentistry in the District of Columbia, and 

The following Ville were severally read. twice by their titles and | fo the protecioncf he peopl of sa District fom empiric ja ree 
referred to the Committee on the District of Columbia: 2 a — ee ee 

A bill (H. R. 5249) to provide a criminal code for the District of Co- | PETITIONS AND MEMORIALS. 
lumbia; and | The PRESIDENT pro tempore presented a petition of E. J. Ormsbee, 

A bill (H. R. 5650) for the promotion of anatomical science and to | Henry R. Start, J. N. North, and W. G. Fairbank, trustees and su- 
prevent the desecration of graves. perintendent of the Vermont Reform School, praying for such appro- 

The bill (H. R. 3593) for the erection of a public building at Chicago, | priation as will enable the Bureau of Education to make an annual 
Til., was read twice by its title, and referred to the Committee on Pub- | report of the work done in reforming children intrusted to institutions 
lie Buildings and Grounds. for the care of neglected and criminal minors; which was referred to 

The bill (H. R. 2268) for the relief of John F. Severance was read | the Committee on Education and Labor. 
twice by its title; and referred to the Committee on Post-Offices and Mr. JACKSON presented the petition of Emanuel Mason, of Wash- 
Post-Roads. ington, D. C., praying compensation for the services of his son in the 

The bill (H. R. 4684) for the relief of certain citizens of Marion County, | Interior Department between the years 1861 and 1866; which was re 
Tennessee, was read twice by its title, and referred to the Committee | ferred to the Committee on Claims. 
on Military Affairs. Mr. PLUMB presented a petition of citizens of Augusta, Kans., pray- 

PROTECTION OF CHILDREN. ing that pensions granted widows and dependent relatives of persons 

The PRESIDENT pro tempore laid before the Senate the amendments in the military service be increased to $12 per month; which was re- 
of the House of Representatives to the bill (S. 729) for the protection | ferred to the Committee on Pensions. 
of children in the District of Columbia, and for other purposes; which | _ He also presented additional papers to accompany the bill (S. 488) 
were in line 20, page 1, to strike out the words ‘‘within their view”’ | for the relief of Alexander J. Mueller; which were referred to the Com- 
and insert the words “in their presence;’’ and in line 27, page 2, to | mittee on Claims. 
strike out ‘‘twenty-one’’ and insert “sixteen.” F ' Mr. MANDERSON presented a memorial of the Cigar-makers’ Union 

Mr. INGALLS. I should like to have the bill lie on the table until | of Lincoln, Nebr., remonstrating against the ratification of the pro- 
Icam examine the amendments made to it by the House of Representa- | posed Spanish-American reciprocity treaty; which was referred to the 
tives. Committee on Foreign Relations. 

The PRESIDENT pro tempore. If there be no objection, the bill will Mr. SEWELL. I present a memorial of the Glen Cove Manufact- 
be laid upon the table. uring Company, New York; the American Glucose Company, Buffalo, 

ELIZABETH CARSON. N. Y.; the Peoria Grape Sugar Company, Peoria, Ill.; the Geneva 

The PRESIDENT pro tempore laid before the Senate the athendment | nee ompany, Geneva, Ill. ; the Marshall Sugar Refining Com- 
of the House of Representatives to the bill (S. 12) for the relief of Eliza- pany, ] ~ 1alltown, lowa; the Danville Refining Company, Danville, 
beth Carson; which was to strike out all r the enacting clause and Ill.; the Saint Joseph Refinery, Saint Joseph, Mo., and the Daven- 


By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Messrs. LAPHAM, 
SEWELL, and GROOME were appointed. 





to ineert: port Glucose Gompany, Davenport, Iowa, remonstrating against the 
a | ratification of the Spanish reciprocity treaty. These establishments 

That the Secreta ; irec : . “ : ; 
cause to be investi - toy a Maedeenans Pemaaieoens ot the United have a capital of about $10,000,00". and grind the product of about 


States Army the m of Elizabeth Carson, of Bourbon County, State of Ken- | 700,000 acres of corn. I move thai the memorial be referred to the 
tucky, for subsistence, use of jail, fuel, fire, care, and attention alleged to have | Committee on Foreign Relations. 
furnished by her to conscripts, deserters, and rebel prisoners confined in 

the jail of Bourbon County, Kentucky, by the military authorities of the United 


i 


The motion was agreed to. 


States, in the 1862, 1863, 1864, and 1865; such investigation to extend tothe | Mr. SEWELL presented a petition of the Jarvis Engineering Com- 
ae ; ee ete ee eee tan pany, of Boston, Mass. ; a petition of Motley & Sterling, of New York, 


United States authorities, the circumstances of the use of the jail and by whose and a petition of the Jersey City Wheel Foundery and Machine Works, 
authority or direction it was so used, and the reasons for the neglect to file her | Of Jersey City, N. J., praying for the ratification of the proposed Spanish 
claim in the War Department ; and when such investigation shall be completed | reciprocity treaty; which were referred to the Committee on Foreign 
the of War shall report the result thereof, with his recommendation Relations. le 
sited ae Mr. MILLER, of Californi ted ial of the Chamber of 
F Mr. MILLER, of California, presented a memorial of the Chamber o 
The PRESIDENT pro tempore. The Chair understands that the Sen- | ¢ f Eureka. Cal Zz farther Sott =e eg ig 
a" ~~ ommerce of Eureka, Cal., urging further appropriations for the im 
ator from Nebraska . MANDERSON | reported this bil! to the Senate | ; ’ Humboldt Bay. California: which Ww inn 
sate on : provement of Humboldt Bay, California; which was referred to the 
from the Committe on Claims. Committee on Commerce 
Mr. MANDERSON. Asa member of the Committee on Claims I re- | H etiti . ‘aliforni 
: : . e also presented the petition of Charles Murphy, of California, pray- 
ported the bill for which this is a substitute. I move that the bill and , ed o™ 





7 | ing that his claim for compensation for certain work done on the dry- 
amendment be referred to the Committee on Claims. dock at Mare Island may hs referred to the Court of Claims; which was 
The motion was agreed to. referred to the Committee on Claims. 

FISH IN POTOMAC RIVER. Mr. WILSON presented a petition of G. W. Alexander and 200 other 

The PRESIDENT pro . The Chair lays before the Senate a | citizens of lowa, praying for the passage of an act of Congress for the 

House bill which was by the Senate and sent to the House of resumption of certain lands within the limits of the grant to the Sioux 

Representatives with anamendment. The House returns the bill with City and Saint Paul Railroad Company, and that settlers on said lands 

a which will be read with the title of the bill. . | be protected in their rights; which was referred to the Committee on 
The Chief Clerk read as follows: Se eee «on teal saa al 

tet Minin bee Dea saci: Reumese sem, | Mr. CAMERON, of Wisconsin, presented a memorial of the Cigar- 


Potomac River in the District of Columbia, | 0m of the proposed Spanish reciprocity treaty; which was referred to 


~ | makers’ Uni fla Cc Wis., re strating agains > ratifica- 

That the H. in tl aati Aten Malian te, Gen makers’ Union of La Crosse, Wis., remonstrating against the ratifica 

Ft R. to protect fish in the | : Aur ] 
& spawning-ground for shad and herring in the said Potomac | the Committee on Foreign Relations. 
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Mr. MITCHELL presented memorials of the cigar-makers’ unions 
of Erie, Bradford, and Pittsburgh, Pa., remonstrating against the rati- 
fication of the proposed Spanish reciprocity treaty; which were referred 
to the Committee on Foreign Relations. 

He also presented a petition of the Chamber of Commerce of Pitts- 
burgh, Pa., praying that Congress provide for such a system of improve- 
ments on the Monongahela River as will meet the requirements of 
commerce and enable the resources of the Monongahela Valley to be 
fully developed; which was referred to the Committee on Commerce. 

He also presented a petition of citizens of Mansfield, Pa., praying 
that the pensions of widows and dependent relatives be increased from 
$8 to $12 a month; which was referred to the Committee on Pensions. 

He also presented a petition of the American Philosophical Society, 
praying that certain scientific books and apparatus be placed on the 
free-list; which was referred to the Committee on Finance. 

Mr. SAWYER presented a memorial of the Rock County (Wisconsin) 
Tobacco Dealers and Growers’ Association, representing $5,000,000, re- 
monstrating against the ratification of the Spanish reciprecity treaty ; 
which was referred to the Committee on Foreign Relations. 

Mr. CONGER presented a memorial of the iron-mining companies 
and citizens of Negaunee, Mich., remonstrating against the ratification 
of the proposed Spanish reciprocity treaty; which was referred to the 
Committee on Foreign Relations. 


REPORTS OF COMMITTEES. 


Mr. HALE. I am directed by the Committee on Appropriations, to 
whom was referred the bill (H. R. 7874) making additional appropria- 
tions for the naval service for the fiscal year ending June 30, 1885, and for 
other purposes, to report it with sundry amendments. I ask that the 
bill be printed with the proposed amendments, and I give notice that I 
shall call it up to-morrow morning. 

The PRESIDING OFFICER (Mr. INGALLS in the chair). 
will be so printed and placed upon the Calendar. 

Mr. CULLOM, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 1546) grantinga pension to Orin R. McDaniel, reported 
it without amendment, and submitted a report thereon. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. 884) directing theSecretary of the Treas- 
ury to refand money wrongfully paid for duties on imports by Daniel 
Marcy, asked to be discharged from its further consideration, and that 
it be referred to the Commuttee on Finance; which was agreed to. 

Mr. DOLPH, from the Committee on Claims, to whom was referred 
the bill (S. 656) for the benefit of the States of California, Oregon, and 
Nevada (and Nevada when a Territory), reported it with amendments, 
azgid submitted a re port thereon. 

He also, from the Committee on Public Lands, to whom was referred 
the bill (H. R. 7004) to repeal all laws providing for the pre-emption 


The bill 


of the public lands and the laws allowing entries for timber culture, 
reperted it with amendments, and submitted a report thereon. 
He also, from the same committee, to whom were referred the fol- 


lowing bills, asked te be discharged from their further consideration, 
and moved their indefinite postponement; which was agreed to: 

4 bill (S. 77) for the disposal of the public lands; and 

A bill (S. 426) te amend the homestead laws. 

Mr. WILSON, from the Committee on Pensions, to whom was re- 
ferred the \ill (S. 1571) granting a pension to James McCallen, re- 
ported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the peti- 
tion of James McCallen, praying to be allowed a pension, asked to be 
discharged from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the bill (S. 
1162) granting a pension to Francis A. Liebschutz, submitted an ad- 
verse report thereon; whieh was agreed to, and the bill was postponed 
indefinitely. 

Mr. CAMDEN, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 6816) for the relief of Nathan J. Sharp, reported 
it with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Kate Morgan Smith, widow of Edward W. Smith, late 
major of the Twenty-second United States Infantry, of Buffalo, N. Y., 
praying to be allowed a pension, submitted an adverse report thereon, 
which was agreed to; and the committee were discharged from the fur- 
ther consideration of the petition. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 760) for extension of pension of Mrs. Ann Leddy, 
submitted an adverse report thereon, which was agreed to; and the 
bill was postponed indefinitely. 

Mr. JACKSON. I am directed by the Committee on 


Pensions, to 
whorn was referred the bill (S. 362) granting a pension to Abraham H. 
Burkholder, to report it adversely. 


Mr. COCKRELL. Is the bill reported adversely because the case is 
pending in the Pension Office? 


Mr. JACKSON. It is reported adversely because the pension has 


been granted. He asks for arrears, and the committee do not propose 
to grant arrears. 


Mr. COCKRELL. 


Ishould have withdrawn the bill if I had thought 


the committee was going to act upon it so soon. 
fact that he had not applied and presented his papers to the Pension 
Office, and so advised him, and he then applied to the Pension Office. 





of the Secretary of State dated 






I was aware of fhe 


Mr. JACKSON. The pension has been allowed since the presenta- 


tion of the bill. 


The PRESIDING OFFICER. If there is no objection, the report 


will be agreed to and the bill postponed indefinitely. 


Mr. HAWLEY. From the Committee on Military Affairs I report 


favorably, without amendment, the bill (H. R. 78) to provide for the 
retirement of Col. Henry J. Hunt as a major-general in the United 
States Army. 
report within a brief time. 


Witt the consent of the Senate I shall file a written 
The PRESIDING OFFICER. The bill will be placed on the Cal- 


endar, and the report will be filed hereafter. 


Mr. SLATER, from the Committee on Pensions, to whom was re- 


ferred the bill (H. R. 5960) granting a pension to George Ziefle, re- 
ported it without amendment, and submitted a report thereon. 


Mr. COCKRELL, from the Committee on Military Affairs, to whom 


was referred the joint resolution (S. R. 99) directing copies of the offi- 
cial letter-books of the executive department of the State of North 
Carolina to be furnished to said State, reported it without amendment, 
and submitted a report thereon. 


Mr. COCKRELL submitted a report to accompany the bill (S. 2495) 


for the relief of John Hollins McBlair, reported by him from the Com- 
mittee on Military Affairs on the 6th of January, 1885. 


REPORT ON LABOR IN EUROPE. 
Mr. MANDERSON. Iam instructed by the Committee on Printing 


to report back favorably a concurrent resolution providing for printing 
the letter of the Secretary of State of December 12, 1884, and the ac- 
companying reports of United States consuls on labor in Europe. 
consent to state that this concurrent resolution has received the cor- 
dial approval of the Committee on Foreign Relations; the printing is 


stromgly urged a State Department, and it seems to the Commit- 
tee on Printing 


of that committee that the resolution be now considered. 


Task 


t the document shorfld be printed. I ask on behalf 

The PRESIDING OFFICER. The Senator from Nebraska asks 
that the resolution be now considered. Is there objection? 

Mr. COCKRELL. Let it be read for information. 

The PRESIDING OFFICER. The resolution will be read. 

The Chief Clerk read the resolution, as follows : 

Resolved by the Senate (the House of Representatives concurring), That the letter 
December 12, 1884, and the accompanying re- 


ports of United States consuls on labor in Europe, be printed, and that 1,000 ad- 
ditional copies be printed for the use of the Senate, 2,000 copies for the use of 


the House of Representatives ; and for the use of the Department of State, 5,000 


copies, and 10,000 copies of the Secretary's letter. 


The PRESIDING OFFICER. Is there objection to the present 
consideration of the resolution ? 

Mr. COCKRELL. I should like to know of the Senator from Ne- 
braska why the committee provide for printing a larger number of the 
letter of the Secretary of State than of the consuls’ reports. 

Mr. MANDERSON. The letter of the Secretary of State, I under- 
stand, contains a is or digest.of these consular reports, and it 
seemed important to the committee that it should be printed as a sepa- 
rate document, the printing of the letter being quite inexpensive. 

Mr. COCKRELL. By the resolution there is allotted to the Senate 
only 1,000 copies and 2,000 copies to the House of the letter of the Sec- 
retary of State and the reports of the consuls printed together. Itseems 
to me that the Senate and House should be furnished with some copies 
at least of the letter of the of State printed separately. We 
have a large number of applications for that class of publications, and 
the number, 1,000, allowed the Senate, which would be only about 
twelve apiece, would amount to very little. I think :the number al- 
lowed to the Senate is too small. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the resolution? 

Mr. COCKRELL. Let it lie on the tablefor a while. I shall object 
to its consideration until I can have time to examine it. 

The PRESIDING OFFICER. The resolution will lie on the table. 


LUCY LE G. JEFFERS. 


Mr. CULLOM. I report favorably from the Committee on Pensions 
So at CE eee See an increase of pension to Lucy Le G. 
a statement, and then ask the Senate 





1885. 
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Commodore William N. Jeffers, United States Navy, from $25 to $50 | 


month. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
Mr. CULLOM. I move that the Senate request the House to return 
to the Senate the bill (S. 1337) granting an increase of pension to Lucy 
Le G. Jeffers. 


The PRESIDING OFFICER. That order will be made, if there is | 


no objection. 
BILLS INTRODUCED. 


Mr. GABLAND introduced a bill (S. 2531) granting an increase of 
pension to Sophia Brooke Taylor; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on Pen- 
sions. 

Mr. PLUMB introduced a bill (S. 2532) granting an increase of pen- 
sion to Prudence Bond; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on Pensions. 

He also introduced a bill (S. 2533) granting a pension to Jesse Stew- 
art; which was read twice by its title, and referred to the Committee 
on Pensions. 

Mr. SABIN introduced a bill (S. 2534) to grant the right of way to 
the Pierre and Southeastern Railroad Company across the Old Winne- 
bago Indian reservation in Dakota Territory; which was read twice by 
its title, and referred to the Committee on Railroads. 

He also introduced a bill (S. 2535) granting a pension to Mrs. Julia 
Hartley; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

r. 


HARRISON introduced a bill (S. 2536) to provide for the erec- | 


tion of a public building at Madison, Ind. ; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee on 
Public Buildings and Grounds. 

Mr. VAN WYCK introduced a bill (S. 2537) making railroad corpora- 
tions organized by acts of Congress subject to the control of legislation 
of the States and Territories in which such roads may be constructed; 
which was read twice by its title, and referred to the Committee on 
Railroads. : 

Mr. PALMER (by request) introduced a bill (S. 2538) granting a 

ion to George T. Lloyd, late of Company I, Fortieth Massachusetts 
olunteers; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. SLATER introduced a bill (S. 2539) to create a new land dis- 
trict in the State of Oregon; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 


RETIRED GENERAL OF THE ARMY. 


Mr. EDMUNDS. I offer a bill, which I ask may be read at length 
the first time. 

The bill (S. 2530) to authorize an additional appointment on the re- 
tired-list of the Army was read the first time at length, as follows: 

Be it enacted, éc., That the President of the United States be, and he hereby is, 
authorized, by and with the advice and consent of the Senate, to appoint on the 
retired-list of the Army of the United States, from among those who have been 

rs 1 ne enon mee, - a of a 
retined-list chal en such appointment, veteed meascllinad 7: ra agapapasie 

The bill was read the second time by its title. 

Mr. EDMUNDS. Iask unanimous consent that the bill be now 

. Every Senator will see the object and purpose and appli- 
cation of the bill. It will authorize the President of the United States 
to t Ulysses S. Grant on the retired-list of the Army, and in its 
form it obviates the difficulty which we have observed in an executive 
message on another question in respect to such matters. It is in such 
a shape that the President of the United States may appoint General 
Grant, or he may appoint General McClellan; I do not remember 
whether there are any others, but I think there are some others who 
would fall within it. It gets rid of the constitutional difficulty which 
the President had with the Fitz-John Porter bill, and enables the United 
States to pay this act of gratitude and justice toGeneral Grant. I ask 
unanimous consent that the bill be now considered. 

The PRESIDING OFFICER. The bill having been read the second 
time, the Senator from Vermont asks that the bi!l may be further con- 
sidered at this time. 

Mr. COCKRELL. I ask that the bill be printed and laid on the table 
until we can read it. I do not think it is fair or just to ask this body 
to pass a bill simply upon one reading. I think we are entitled to the 


Tn an ae to read the bill. 
The G OFFICER. Objection being made, the bill will 
go over. 


Mr. EDMUNDS. [ask that it oe and placed on the Calendar. 
The PRESIDING OFFICER. e bill will be printed and placed 
on the Calendar. 


Mr. EDMUNDS. _I give notice that to-morrow morning I shall ask 
the Senate to consider it. 


DISTILLED SPIRITS FOR EXPORTATION. 


Mr, PLATT submitted the following resolution; which was consid- 
ered by unanimous consent, and to: 


Resolved, That the Secretary of the Treasury is hereby directed to communi- 


cate to the Senate copies of all orders, regulations, decisions, and correspond- 


| ence made or approved by him since the 20th of December, 1884, relating to the 
| collection, postponement, or remission of the tax upon distilled spirits intended 


| 





to be exported 
PRINTING OF DOCUMENTS. 


Mr. MILLER, of California, submitted the following resolution; 
which was referred to the Committee on Printing: 

Resolved, That there be printed for the use of the Senate 500 copies of each of 
the following documents, the same to be included in one document, namely : 

1. Senate Executive Document No. 112, Forty-sixth Congress, second session. 

2. Senate Executive Document No. 1%, Forty-seventh Congress, first session. 

3. Senate Executive Document No. 26, Forty-eighth Congress, first session 


PUBLIC POLICY OF CONFEDERATE STATES EXECUTIVE DEPARTMENT. 


Mr. HAWLEY. I move that the Senate proceed to the considera- 
tion of the resolution I had the honor to offer on the 8th of January 


| calling upon the President to communicate a certain report by General 


Sherman. 
The PRESIDING OFFICER. The Senator from Connecticut moves 


| that the Senate now proceed to the consideration of the resolution 


which will be read. 
The Chief Clerk read the resolution, as follows: 


Resolved, That the President of the United States be, and he is hereby, re- 


| quested, if in his opinion it be not incompatible with the public interest, to 


communicate to the Senate a historical statement concerning the public policy 
ef the executive department of the Confederate States during the late war of 
the rebellion, reported to have been lately filed in the War Department by Gen- 
eral William T. Sherman, 

Mr. HAWLEY. I do this, Mr. President, because 

The PRESIDING OFFICER. Debate on this motion is not in order 
under the rule. Is the Senate ready for the question ? 

Mr. CONGER. The yeas and nays were ordered. 

The PRESIDING OFFICER. This is a motion made this morning 
to take up the resolution. The yeas and nays were ordered on agree- 
ing to the resolution 

Mr. VANCE. Do I understand the Chair to announce that debate 
is not in order? 

The PRESIDING OFFICER. Upon the motion to proceed to the 
consideration of the resolution debate is not in order. 
on agreeing to the motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The resolution is before the Senate. 
The question now is on agreeing to the resolution, on which question 
the yeas and nays have been ordered. 

Mr. VANCE. Mr. President, as the Senate will probably pass this 
resolution and place upon its records an unofficial paper, filed in the 
War Department by General W. T. Sherman, which contains statements 
affecting certain persons, it is but right and proper that all persons so 
affected should be heard in the same forum. As one thus interested, I 
desire to notice some statements made in that communication to the 
War Department. In order that I may not be misinterpreted I have 
placed in writing the material portions of what I desire to say, which 
shall be very brief. 

It is understood and, I believe, not denied that in a speech made not 
long since in Saint Louis, Mo., General Sherman said he had seen a 
letter written by Mr. Jefferson Davis to a governor of a Southern State 
during the war, now a Senator, in which Mr. Davis threatened the co- 
ercion of any Southern State that should attempt to secede from the 
confederacy. As there are, I believe, three Senators at least on this floor 
who were governors of Southern States during the war, myself being 
one, I immediately on the appearance of that statement denied through 
the Post of this city that any such letter had ever been received by me. 
The newspapers soon afterward stated that General Sherman had been 
interviewed as to my denial, and had stated that he had not alluded tome 
as the person to whom the alleged letter had been addressed. I very 
naturally thought that this denial at both ends of the line had con- 
cluded the matter so far as I was concerned; but it seems not. In the 
statement filed in the War Department, as published in the papers of 
the country, I find the following assertion: 

At Raleigh, though the mass of the public records had been carried off, yet a 


number were left behind at the state-house and at the governor's mansion, called 
the “ palace,”” which we occupied as headquarters during our stay there, namely, 
from April 13 to April 29, 1865. 

These records and papers were overhauled by provost-marshals and clerks, 
who delivered to Adjutant-General Sawyer such as contained material informa- 
tion, and my ‘personal attention was only drawn to such as were deemed of 
sufficient importance. Among the books collected at the palace in Raleigh was 
a clerk’s or secretary's ‘‘ copy-book,"’ containing loose sheets and letters, among 
which was the particular letter of Mr. Davis to which I referred in my Saint 
Louis “‘speech.”’ I gave it little attention at the time, because Mr. Davis was 
then himself a fugitive, and his opinions had little or no importance, but it ex- 
plained to my mind why Governor Vance, after sending to me commissioners 
to treat for his State separately, had notawaited my answer. It was the subject of 
common talk about my headquarters at the time, or, as stated by Colonel Dayton 
ina recent letter to me from Cincinnati, “ I am quite sure that we generally talked 
it was the desire of Governor Vance and the State officials to take North 

Xarolina out of the confederacy ,as I have stated, but they were afraid of Jeffer- 
son Davis and wanted protection.” 


Concerning this I have the following observations to make: 

1. That no letters or documents of a public character were ever left 
at my residence in the governor’s mansion, while I was governor, at 
any time. 

2. No clerk or secretary of mine ever used as a repository for my cor- 





The question is 
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respondence a ‘‘copy-book;”’ all official or public letters being first cop- 
ied in the letter- book required by law to be kept in the executive office, 
and then bound into bundles and placed in the files, where they remain 
to this day. 

3. General Sherman did not find in that copy-book ‘‘ the particular let- 
ter of Mr. Davis to which he referred in his Saint Louis speech,’’ for the 
simple reason that there was no such letter there. 

4. I aver most positively, on the honor of a gentleman and an Amer- 
ican Senator, that no letter containing such a threat was ever received 
by me from Mr. Jefferson Davis. All letters from him to me of any 
nature are to be found copied in the letter-books of the executive de- 
partment of North Carolina, now in the War Department in this city. 

The reasons given by General Sherman by way of corroborating his 
statement are such as would scarcely be relied upon by a respectable 
lawyer. 
not say that he eversaw itafterward ; and further, that Mr. Davis was then 
himself a fugitive, and his opinions had little or no importance! It 
was, perhaps, the little attention given to the opinions of an unimpor- 
tant man that enabled him to remember so well the contents of the letter 
in which they were expressed after the lapse of nearly twenty years ! 
The suggestion as to the probable fate of that mysterious letter, that it 
was burned in the great fire in Chicago, is a mere apology for its non- 
production, which at the same time contradicts the idea of its impor- 


found its way to the public files. 

But there is another matter averred by General Sherman that more 
nearly concerns me, and to which I shall very briefly ask the attention 
of the Senate. 

It may be that Northern gentlemen who were on the victorious side 
during the civil war can not properly appreciate the feelings and senti- 
ments of those who were on the side of misfortune and defeat. They 


nunciations of him who was our leader in the war, and hasten to con- 
demn him on all occasions as the surest way of excusing our conduct 
and commending ourselves to the good opinion of our late opponents. 
Surely no man of even the slightest sense of honor could respect a South- 
ern man who would thus debase himself. 


an adversary who walked upright on his feet to the one who crawled 
upon his belly. If not, what must be thought of his own manhood ? 


country faithfally, honestly, and devotedly, as we understood it. 


take from me, and this it is, sir, which I resent. It is well known that I 
was drawn into secession unwillingly ; it is also well known that in re- 


authorities of the confederate government; but it is equally well known, 
I hope, that, after my own honor was engaged and the honor of my 


in which I did not give every energy of my body, mind, and soul to 


eral Sherman, professing high respect for me, for which I thank him, 


that I was anxious to separate myself and State from the confederacy, 
but was restrained by fear. 


based on the supposed virtues of treason to my country and the deser- 
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He says he paid ‘‘ little attention to it at the time,’’ and does 


tance; for had it been such as he says it was, it would certainly have 


seem to regard it as quite a sin that we do not readily join in the de- 


Surely the most flagrant 
and rampant trafficker in the issues of sectional hatred would prefer 


Now, sirs, be it known to you, that those of us who pledged our faith 
to each other for the establishment of the confederacy gave up all for 
which we contended when it failed, retaining to ourselves only one sol- 
itary satisfying reflection, and that was that we had at least served our 


This satisfaction General Sherman's statement would to some extent 
gard to many of the details of administration I was at variance with the 


native State, there never was an hour during all that unhappy time 
the success of the cause to which I had pledged my allegiance. Gen- 
thinks, perhaps, that he does me a kindness and commends me to the 
people of the couniry by holding out the idea that I was disaffected 
while Governor toward the cause for which I was ostensibly fighting, and 


Sir, I want no man’s respect or good-will 


JANUARY 13, 


commanding the last remnant of an army devoted to the South, was 
about tv march westward, no one knew whither, and uncover the cap- 
ital of the State. With his consent and approbation thatembassy was 
sent, and through his lines underhis permitit went. Before its return 
Raleigh was uncovered and I had left to join Mr. Davis, at Charlotte, 
where the surrender of General Johnston was authorized and the final- 
ity of things broughtabout. Then and there I took my leave of Mr. 
Davis and of the confederacy, and went back with his full approbation 
to share the fate of my people. 

General Sherman finds an explanation of my failure to await the re- 
turn of my embassy in the contents of the mysterious letter—that | 
was afraid of Davis, then a fugitive without anarmy. Bold enough 
he says I was to send an embassy to the enemy, but I was afraid to 
awaititsreturn! Was everconclusion more absurd? The reason why 
I did not wait was that I had been told my embassy after passing 
through the confederate lines had been captured by Kilpatrick’s cav- 
alry, promptly robbed of their personal effects, and taken before Gen- 
eral Sherman as prisoners. Not returning up to midnight of the day 
on which they were sent, I concluded this to be true, and left with the 
retreating troops. 

How well and how faithfully I served the lost cause the country 
knows. My own people, sir, about whose opinion I am most concerned, 
will wonder that anybody can be found to question it. 

Mr. HAWLEY. Mr. President, when I offered this resolution on 
the 8th instant I certainly did not anticipate a debate, surely not a 
lengthened debate uponit. It was asimplecall forinformation. I decline 
to be drawn into the question as to whether there is here merely a per- 
sonal quarrel between General Sherman and Mr. Davis. I say there 
is not. I say inquiry concerns important facts of history which throw 
light upon the great dispute concerning the theories of our Government. 

The Senator from North Carolina [Mr. VANCE] misapprehends the 
people who were on the side of the Union, I am sure, ¢f he thinks that 
they expect those men who were associated in a mistaken struggle in 
favor of what I consider vicious theories of society and of government 
to turn now and rend each other. We expect of them the ordinary 
elements of manhood—that they shall stand by one another. They 
pledged their lives and their fortunes in that desperate struggle. No 
man expects one or another of them, in decency, honor, or fair play, to 
turn and villify his associates and throw blame on them, especially to 
seek favor by so doing. There is no such spirit in the North. On the 
other hand, those who won in that fight may be expected to assert and 
stand by precisely what they did win. They declared that secession 
was not known as a theory of government; they declared that the causes 
of secession were weak and unsatisfactory, existing chiefly in the im- 
agination. So far as the system of slavery was at the bottom of it, they 
declared it was not worth support, it did not deserve the support of a 
democratic or a Christian people; they declared that the Union could 
not be dissolved by the iealaw secession of its members. All these 
things they made good on the battlefield. They are recorded in the 
he Eg of the country. The characterization of that effort as a re- 
bellion has gone into the Constitution of the country. 

While I have no disposition to exult over those who lost, or to make 
their situation unnecessarily uncomfortable, whenever the question 
arises in any form or shape or by the provocation of whomsoever, I 
must stand absolutely by those principles as I did in the very heat of 
the war. I must vehemently assert their justice and stand ready to 
defend them at any moment. Those who were engaged upon the other 
side can expect nothing else. They can never ask us to speak of Jef- 
ferson Davis in public or political debate as anything but a conspirator 
and a traitor. 

I did not seek this debate; I do not care to prolongit. I did hope 











tion of my associates. The good-will of a man who would respect these 
traits in another is not worth picking up from the dustof the common 
highways. General Sherman says that the commissioners whom I 
sent to meet him as he approached Raieigh, to wit, ex-Governor Swain 
and ex-Governor Graham and Surgeon-General Warren, told him that 
I wanted to make separate terms for the State, but was afraid of “Jeff 
Davis.’’ I do not believe it. It cau not be true. The two gentlemen 
first named are dead; they wer: eminent North Carolinians, of most 
exalted character in all respects, and most especially for truth. They 
knew 1 was faithful to the confederacy; they knew that I was not 


this morning it would end with a simple vote on the resolution itself. 


on our side that they find re- 


I learned long ago to y this rule to similar cases, to say that we 
2 they had and of measures by the light 


eee The measure vor or personal condemnation which 
afraid of opposing Mr. Davis when I differed from him, because they | shall be visited upon any man was in the confederacy isa 


had seen me constantly doing it, and they never told General Sherman 
or any other living man the contrary of what they knew to be true as 
perfectly as any men in North Carolina. 


The other commissioner, Dr. Edward Warren, was surgeon- 


who engaged 
law and legislation; it is a matter for the favor of 
Heaven and the kind charity and consideration 


private citizens; but our judgment of their principles and measures is 






absolute, final, severe, crushing, as made good in the highest court to 
of the State of North Carolina, is now living, and is an eminent phy- wade melee ae 
sician in Paris. His statement would surely carry as much proof of| There were certain theories of great consequence advocated 


what was said there as that of the witness cited to prove that there 
was talk about camp of ‘‘ the desire of Governor Vance and other State 
officials to take North Carolina out of the confederacy, but were 


upon either side. Those who.went out declared that a State had a right 
to secede under provocation of which it must be the judge. They as- 
serted certain rights for what they called sovereign and independent 


afraid of Jeff. Davis and wanted protection.’’ True it is that I sent a | States, which we denied tothem. This chapterof history which we are 
commission to him under a flag of trace to ask protection, not now discussing goes to show that their avowed theories exhibited in a 


* terms for the people of my State, but at that moment the war was vir- that they themselves found them- 
tually ended. Lee had surrendered, Richmond had fallen, President their own con- 


maintain 
Davis and his official household were fugitives, and General Johnston, ! federacy, and that Mr. Davis was disposed to resort to, intended resorting 
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to, and did resort to substantial measures beyond any powers that were 


assumed by the United States Government in the attempt to preserve 
its life. None know this better than two distinguished members of this 
body upon whom I am now looking, who were governors of States in 
the confederacy during the war. 

I know the history of the distinguished Senator from North Caro- 
lina. I know that his heart did not go with this war. I know that 
thirty or forty thousand majority of the people of North Carolina were 
opposed 
ouppeal their hearts were fired by the proclamation of Abraham Lin- 
coln. I know that war on the part of the confederacy could not have 
been carried on if it had not been for the support ultimately rendered 
by the Union men of North Carolina, among whom was that Senator. 
I venture to say that he knows also that, in the judgment o° those 
Union men and of others who were not classed with them, Mr. Davis 
did go beyond his rightful powers as president of the confederacy under 
the confederate constitution; that he did abandon theories which they 
considered essential to a free government; that they rebuked him there- 
for, and that one of them at least told him absolutely and directly 
and positively, in a formal written communication, that he would not 
obey him. One of those governors absolutely refused to obey a com- 
mand of Mr. Davis to turn over the State troops of Georgia to the con- 
federacy, and used language which admits of no question or argument 
as to what-he considered the political character of Mr. Davis and his 
character 9s an executive officer. 

Now, notto embarrass the Senator from North Carolina—for I think 
after his statement he need not be embarrassed, and can not be by it— 
but in order to justify these statements concerning the political history 
of that wonderful struggle, I venture to read a part of a communica- 
tion from Governor Vance of North Carolina to Mr. Davis, dated Feb- 
ruary 9, 1864, anda small portion of the response made by Mr. Davis. 
The governor of North Carolina said: 


I hear with deep t that a billis certainly expected to pass the congress 
suspending the writ of habeas corpus throughout the confederacy, and that cer- 
tain arrests will immediately be made in North Carolina. Of course, if con- 
gress and your excellency be resolved upon this, as the only means of repress- 
ing disaffection in this State, it would be a mere waste of time for me to argue 
the matter. And yetI should not hold myself guiltless of the consequences 
which I fear will follow did I not add yet another word of expostulation to the 
many which I have already spoken. If the bill referred to. about which I can 
form no opinion until I see it, be strictly within the limits of the constitution, I 
imagine people of this State will submit to it, so great is their regard for law. 
If it be adj , on the contrary, to be in violation of that instrument, and 
revolutionary in itself, it will be resisted. 


That is the doctrine of secession substantially, for the State of North 
Carolina assumed the right to itself to judge of the constitutionality 


and propriety of a measure of its federal government and promised re- 
sistance. Governor Vance continued: 


Should it become a law soon, I earnestiy advise you to be chary of exercising 
the powers with which it will invest you. Be content to try, at least for a while, 
the moral effect'of holding this power over the heads of discontented men be- 
all worshipers of the common law throughout the world by hurl- 
ing freemen into sheriffless du ns for opinion’s sake. I do not speak this 
factiously, or by way of a flourish, nor do I believe that, as an enlightened law- 
yer, and a Christian statesman, you could feel any pleasure in the performance 

. Lam, on the contrary, convinced that you believe 
only way to secure North Carolina in the performance of her obli- 
gations to her confederates. The misfortune of this belief is yours; the shame 
will light upon those unworthy sons who have thus sought to stab their mother 
because she cast them off. If our citizens are left untoughed by the arm of mili- 
tary violence I do not despair of an appeal to the reason and patriotism of the 


people at the ballot-box. 

Upon the theories held by the Senator from North Carolina, I say that 
is a manly letter, but my point is that the theories of the secessionists 
were failing them in their hour of need. Mr. Davis responded at con- 
I do not care to read his whole letter; I will read 
the concluding paragraph of it: , 

In respect to your general recommendations touching the exercise of any ex- 


conferred on me by Congress, I can only say that they 
will be used, if at all, with a due regard to the rights of the citizen as well as to 


measures are not more congenial to my nature than to the spirit of 
our institutions. But should the occasion unhappily arrive when the public 
demands their employment, I would be derelict in duty if I hesitated to 


g 


i 


to the extent required by the e 
Mr. Davis declares virtually that he will do whatever he thinks nec- 
essary to the salvation of the confederacy. 


s Lames dmg by extracts from other similar correspondence, 
from the then governor of Georgia somewhat more 

decided, it was a distinct defiance and refusal to obey. These 
tend to justify General Sherman and General Sher- 
But the document in question is not before us; there 
copy before us. I have not compared them with the 
say whether the cop‘2s ip the newspapers are 
to Senators with whom I consulted emi- 
proper that we should call for this historical statement made by 

that ieneiohes and honorable and truthful gentleman and soldier, 
before us in authentic and given to the 


is a wide chapter of history that opens at this point, but I did 
not consider this resolution a rea Se into it. I men- 
Vaththeh, nowwrer, neuastnden, w ich I think has never been brought 





to the thought of secession up to a certain period when they | 
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to the attention of the country, certainly not as it might have been. 
Notwithstanding the secession by reason of the alleged tendency of the 
Federal Government to improperly interfere with slavery in the States, 


| toward the close of the war the Southern confederacy itself sent an au- 
























thorized messenger to the British Government offering to abandon 
wholly, to abolish forever, the system of slavery if it could be assured 
of English countenance and assistance. 
world of that. 

What becomes, then, of their own theories, upon which they so fiereely 
denounced us and Mr. Lincoln and all who were concerned in emanci- 
pation, or in the maintenance of the Union, when we, waiting, wait- 
ing in violence to our moral sentiments, waiting with a certain tender- 
ness toward some which was a cruelty to others, till near the close of 
that great controversy, only finally as a last resort and as a military 
measure abolished slavery, the wicked cause of all this awful evil and 
crime, when, finding themselves in an emergency, they offered to Great 
Britain the destruction, the entire abolition of the system of slavery ? 
By what means it was to be abolished I do not know. They had not 
obtained the consent of their individual States; we are not informed 
that there had been legislation by the States in that direction. Itmust 
have been, I suppose, under the war power; but that the offer was 
made is beyond question. It came too late; it reached Great Britain 
too late. I do not know how history might have been written if it had 
gone there one or two or three years earlier; it is quite useless to spec- 
ulate; but the proposition was made, action under it was declined, the 
confederacy failed, slavery was abolished, and for thousands of years 
to come, and so long as history is written, the world will rejoice, in- 
cluding among those who rejoice the descendants of those who engaged 
in that war upon the wrong side. 

Mr. BROWN. Mr. President, I have no disposition to reopen the 
correspondence that took place between the president of the Confeder- 
ate States and the then governor of Georgia, on the questions of differ 
ence of opinion which existed between them. That record is made up; 
it has passed into history; and I am willing to stand upon my part of 
it. I will not therefore reopen it, nor will I discuss it in this presence. 
I think it proper, however, that I should make a short response to a 
part of the remarks made by the honorable Senator from Connecticut 
{Mr. HAWLEY ] as the remarks made by him without some explanation 
do not put a proper construction upon my conduct at the time. 

I never disobeyed any legal order that the president of the Confeder- 
ate States had a right to make, if he had any right to order the gov- 
ernor of a State. In the case referred to by the Senator from Connect- 
icut, the facts were these: The Confederate States statutes prescribed 
who should be subject to confederate military duty, and who might be 
called into the field by the president of the Confederate States. There 
had been a wide difference of opinion between him and me on the con- 
stitutionality of what was known as the conscript act. The male pop- 
ulation of Georgia between certain ages had been ordered into the serv- 
ice under that act, as in the case of the other States. While I enter- 
tained certain views against the constitutionality of the act, I put no 
obstacles in the way of its execution by confederate officers in the State, 
nor did I do any act that could in any way cripple the military opera- 
tions of the confederacy. But when General Sherman’s army invaded 
Georgia, I then called into the field a class of old men and boys who 
were not subject to duty under the confederate statutes; including also 
the officers of the different counties of the State, such as sheriffs, clerks, 
ordinaries, and officers of that character. And I ordered the whole of 
them into service; permitting them to form themselves into companies 
and regiments, and elect their own officers. And as testified by Gen- 
eral Johnston, under whose command they were first placed, and after- 
ward by General Hood, who saw them under fire, they were a gallant 
and reliable body of soldiery. While they were in the trenches defend- 
ing Atlanta, the secretary of war of the Confederate States made a 
requisition upon me to turn over those troops to the confederate gov- 
ernment, a portion of them who lived below a certain line to report to 
the commander at Charleston, General Jones I believe at the time; 
and the others to report to General Hood at Atlanta. 

By some mistake, as we must now suppose, the president of the Con- 
federate States had not informed himself correctly as to the then status 
of those troops. While his order would have divided them and sent 
part of them out of my State when they were defending her growing 
young city in. the trenches, I refused to turn over those troops and 
comply with that requisition, because the president of the Confederate 
States had no right to order into service any class of troops that the 
laws of the Confederate States did not make subject to military service. 
I held those troops as State troops for the exigency— men up to 55 and 
boys down to 16, both above and below the age prescribed by thestat- 
utes of the Confederate States. Istood upon that, and refused to turn 
them over, but kept them under the command of General Hood, who 
then commanded the confederate forces, and threw no obstacle what- 
ever in the way of their use as part of the confederate army while he 
remained with his army in the State. I will state here that though 
they were furloughed after the operations at Atlanta, to go home and 
gather the crops, they were ealled back into the field, and as their su- 
preme commander I surrendered them to General Wilson of the Fed- 
eral cavalry after Lee and Johnston had surrendered. 


There is noe question in the 
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I make this statement because I think it due to the truth of history 
in this connection, and to show that there had been a mistake made by 
the government of the confederacy in calling for a class of troops that 
the president, as I construed the law, had no right to call into service. | 
But they were continued in the service during the operations at Atlanta, 
subject to my command, but in factamnder the confederate general in 
command. And they did gallant service as State troops to the end of | 
the war. That is the history of that transaction. 

I have already stated that I differed with Mr. Davis very fandament- 
ally and materially on several questions that came up during the war; 
I discussed those differences with him frankly and independently; but 
I threw no obstacle at any time in the way of any of the military oper- 
ations of the confederacy. To show the position I took at that time, I 
will read two or three sentences from my message to the Legislature of 
Georgia in March, 1864. In that message I said: 

When did Georgia embarrass the confederate government in any matter per- 
taining to the vigorous prosecution of the war? When did she fail to furnish 
more than her full quota of troops, when she was called upon as a State by the 

yroper confederate authority? And when did her gallant sons ever quail be- 
ee the enemy, or fail nobly to illustrate her character upon the battlefield ? 

She can not only repel the attacks of her enemies on the field of deadly con- 
flict, but she can as proudly repel the assaults of those who, ready to bend the 
knee to power for position and patronage, set themselves up tocriticise her con- 
duct, and she can confidently challenge them to point to a single instance in 
which she has failed to fill a legal requisition for troops made upon her through 
the regular constitutional channel, To the very last requisition made she re- 
sponded with over double the number required. 

She stands ready at all times to do her whole duty to the cause, and to the 
confederacy ; but while she does this, she will never cease to require that her 
constitutional rights be respected, and the liberties of her peopie preserved. 

This is all I desire to say on the general subject. Before I take my 
seat, however, I wish to call attention to one statement in General 
Sherman’s letter which I think does me injustice. I do not deny that 
the statement made is substantially true as far as it goes, but it doesnot 
state the whole truth. I have no doubt that the mistake was an inad- 
vertence. I have no idea that Generali Sherman intended to do me an 
injustice, bit he does I think do injustice by omitting a fact which it 
was important to state. In his letter, as I find it published in the New 
York Herald, he uses this language: 

On the Lith of September, 1864, I telegraphed to General Halleck, in Wash- 
ington: ‘‘Governor Brown has disbanded his militia to gather the corn and 
sorghum of the State. I have reason to believe he and Stephens want to visit 


me, and have sent them a hearty invitation.” Two days after I received from 
President Lincoln this dispatch : 


‘I feel great interest in the subjects of your dispatch, mentioning corn and 
sorghum and the contemplated visitto you.”’ On the same day I answered him 
direct, by telegram: ‘‘ I will keep the department fully advised of all develop- 
ments connected with the subjects in which you feel interested. .Mr. Wright, 
former member of Congress from Rome, Ga., and Mr. King, of Marietta, are now 
going between Governor Brown apd myself. I have said to them that some of 
the people of Georgia are engaged in rebellion, begun in error and perpetuated 
in pride; but that Georgia can now save herself from the devastations of war. 
preparing for her, only by withdrawing her quota of the confederate army an 
aiding me to expel Hood from the borders of the State; in which event, instead 
of devastating the land as we progress, I will keep our men to the high roads 
and commons, and pay for the corn and meat we need.” 

That would seem to imply that Mr. Stephens, now deceased, and my- 
self had indicated some wish to have a personal conference with General 
Sherman witha view to separate State accommodation for Georgia. So 
far as I am concerned, and I know it is true as to Mr. Stephens, neither 
of us entertained any such purpose, nor would either of us have enter- 
tained any such proposition. We should have been very glad to have 
seen negotiations opened between the Federal Government and the con- 
federate government, but neither of us was the authorized agent of the 
confederate government to negotiate for terms of peace, and therefore 
neither of us could indicate any such desire to General Sherman. 

I never heard that General Sherman entertained any such view, or 
contemplated a mission, or the sending of an agent to either of us, until 
Mr. William King—for Judge Wright never came—came to Milledge- 
ville, to the executive mansion, and told me that General Sherman had 
sent him toinvite me toan interview in Atlanta, to invite me to visit his 
headquarters, with the assurance of safe conduct, &c. I asked him 
what was the purpose of the interview, and was informed that he de- 
sired to confer with reference to terms of peace so far as Georgia was 
concerned. 

Mr. King presented no written communication from General Sher- 
man, but simply said he had come asa messenger at the request of Gen- 
eral Sherman. I at once replied that I had no power to negotiate for 
terms of peace. So far as Georgia was concerned, I claimed no such right 
for her, and that the trip to General Sherman’s headquarters would be 
entirely useless, as 1 could conduct no negotiations with him. It was 
aconversation, as there was no written communication, asalready stated; 
but I had notes of the interview taken, and that there might be no mis- 
apprehension (for I knew there would be excitement when it was heard 
that a messenger from General Sherman had visited me at Milledgeville) 
I at once published in the newspapers of the State my reply to Mr. King 
and the message which I sent to General Sherman, 

I was not like a great many other persons who are still living and 
were very active and very faithful confederates; I was not an 
Union man; I was asecessionist. I am aware that there are but few of 
the original panel now alive, but still J was a secessionist, and the move- 
ment was with my consent, and Georgia went into the compact with 
the other Confederate States with my consent, for I was her executive 
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at the time and a citizen of the State. Therefore there was no state of 
the case under which I could permit her to negotiate in any manner 
that might carry with it even implied bad faith to the other confeder - 
ates. I closed my message to General Sherman which I sent by Mr. 
King in this language: 

Say to General Sherman that Georgia has entered into a confederation with 
her Southern sisters for the maintenance of the same peneenty ot each, sev- 
erally, which she claims for herself, and her public faith thus pled, shall never 
be violated by me. Come weal or come woe, the State of Geo: shall never, 
by my consent, withdraw from the confederation indishonor. She will never 
make separate terms with the enemy which may free her territory from inva- 
sion and leave her confederates in the lurch. 


That -was the concluding part of my reply to General Sherman. 
The only complaint I make of this publication is that I think he should 
have stated that I did not entertain any such propositions. The infer - 
ence from his letter might be that I was inviting it, end the communi- 
cation does not tell what was the result. 

I wished to make these statements that they might go along with 
the statements of General Sherman. As already said, I do not believe 
he desires to do me any injustice, and I certainly desire to do him 
none. This is all I care to remark on the subject at this time. 

Mr. HAWLEY. I beg pardon of the Senate for trespassing a short 
time longer, but these historical statements would not be quite com- 
plete without the addition of what I propose to read. I do not do this 
for the purpose of introducing or implying any personal reflection on 
the Senator from Georgia. I am simply talking about the action of 
the governor of Georgia during the confederacy, and the bearing that 
action had upon the question whether the executive government of the 
confederacy adhered to its doctrines of State rights. 

The governor of Georgia received in 1864 an order from the war de- 
partment of the confederacy dated August 30, 1864: 


Sir: The condition of your State, subjected to formidable invasion and men- 
aced with destructive raids in different directions by the enemy, requires the 
command of all the forces that can be summoned for defense. m recent 
official correspondence submitted to the department, it appears, on your state- 
ment, that you have organized 10,000 or more of the militia of your State, and 
I am instructed by the president to make requisition on you for that number, 
and such further force of militia, to repel invasion, as you may be able to or- 
gate for confederate service. Those within the limits of General Hood’s 

epartment will re to him; those outside to the commandant of the de- 
——— of South : lina and Georgia. ‘ 

ery respectfully, your o nt servant, 
JAMES A. SEDDON, 
Secretary of Wer. 
His Excellency J. E. Brown, 
Governor of Georgia, Milledgeville, Ga. 


The governor of Georgia, under date of September 12, 1864, responds 
at some length; I quote the paragraphs essential to my argument fairly 
here, I think. Reciting some of the preliminary facts, the governor of 
Georgia proceeds to say: 

Another remarkable fact deserves atieation. During the whole march of tlie 
enemy upon Atlanta, and for more than a month after it was closely invested 
and shelled by the enemy, it never seems to have occurred to the president to 
make — upon me for the militia of Georgia to aid in repelling this for- 
midable invasion, or these “ ve raids,” and itis only when he is in- 
formed that I have an organization of gallant, fearless men, ready to defend the 
State against usurpations of as well as invasions by the enemy, that he 
makes requisition upon me for this force and all others I can organize. 

. >. 7 * « ” * 

In making this requisition it is quite clear that it was no part of the pres- 

ident’s purpose to get these brave men into service. They were there at the 


time, in the trenches, among those who were nearest to the enemy, where they 
never faltered in a single instance. 


Again: 

The president must have some other motive in making the uisition, and 
I think it not uncharitable under all the circumstances to conclude that the ob- 
ion to grasp into his own hands the entire control of the whole reserve militia 


* a * . * * 
If [am asked to trust the sound judgment and faith of the president 
for their discharge and return to their homes at times as their services are 
i in the military field, I can not forget the faith that was vio- 
thousands of Georgians. 


not 
lated last fall to, t 
of the a ae authorizes the States, as well as 
a 
organized 


the confederacy, to keep time of hen actually invaded, as Ge« 
co : war, Ww n , as Geor- 
gia now is. Her militia aeekem and called into active service, un- 
r her own la for her own defense ; and I donot feel that I am authorized 
ization at the behest of the nt, or to surren- 
ra retained by her by virtue 
, when greatly needed for that pur- 
against the encroachments of 
: to or fil this extraordinary requi- 
refuse to gratify the t’s ambition in this particular, and 
placing the remainder 
that I shal! not 
thickest of the 


If, however, I should be informed that the t will send no re-enforce- 
nae. oo ab hms etna pr evease, 4 Bon comand 
sons own Slate, n hero 
tits Covaltyarond hel slarlre 22" 3 


The confederate secretary of war, under date of October 8, 1864, re- 


— somewhat at I makean extract. Aftersummarizing 
vernor Brown’s letter, Mr. Seddon said: a 
analyzing your letter apparen: the prominent and 
elena iis cianiec odlicnamins tens eet ot enpedtives to the gov- 
: : ae * 
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rnment of the Confederate States and animosity to the chief magistrate whom ime 
the people of the confederacy have honored by their choice and confidence. | had time 


Your reasons may be redu to the following: 
* * * 2 * % 

Fourth. That these troops, besides being necessary to a defense against inva- 
sion, are also necessary to defend the State against usurpation of power, and as 
‘a protection inst the encroachments of centralized power,’ and that the 
knowledge of the president's of their ability and disposition to do this was the 
motive for the call on you. 

- x . 7 * * 

To your last reason I refrain from replying as its character would justify. I 
can notthink the significancy of the language quoted has been duly appreciated 
by your exeellency. I prefer to consider them as inconsiderate utterances rather 
than the foreshadowing of a guilty purpose to array your State in armed antag- 
onism against the confederacy, and so to betray the cause of herself and sister 
States. 

Governor Brown responded again at length, in the course of which 
response he said: 

A word as to the use I shall make of this militia, and of all the troops at the 
command of the State. No sentence in my former letter is an ‘ inconsiderate 
utterance.”” No word in it justifies the construction that I will array my State 
in “armed antagonism against the confederacy.’ On the contrary, I will use 
the troops to su rt all the just rights and constitutional powers of the con- 
federacy to the fullest extent. NoState is truer to the confederacy than Georgia, 
and none will make greater sacrifices to maintain its rights, its just powers, and 
its independence. * * * But while I will employ all the force at my com- 
mand to maintain all the constitutional rights of the confederacy and of my State, 
Ishali not hesitate to use the same force to protect the same rights against external 
assaults and internal usurpations, Those who imagine themselves to be the con- 
federacy, and consider only loyalty to themselves loyalty to it, and who recog- 
nize in neither the people nor the States any rights which conflict with their 
purposes or future designs, doubtiess see in tliis the “ foreshadowing of a guilty 
purpose.’ It is, to say the least of it, a fixed purpose. 

It is not only my right but my duty to uphold the constitutional rights of the 

ple of Georgia, by force if necessary, against usurpation and abuses of power 
by the eentral government. The militia is, under the constitution, one of the 
proper instrumentalities for that purpose. 


Again: 

No military authority, State or confederate, can be lawfully used for any 
other purpose than to uphold the civil authorities, and so much of it as the con- 
stitution of my country has confided to my hands shall be used for that purpose, 
whether civil society, its constitution and laws, shall be invaded from without or 
from within. Measured by your standard, this is doubtless disloyalty. Tested 
by mine, it is a high duty to my country. 

* ~ * * * * * 

Doubtless you are right, as this is unquestionably the first instance in the an- 
nals of either the old or new confederacy of such a call made by the president. 
It presen\ts the isolated case of an attempt by the president to single outa par- 
ticular State, and, by grasping into his own hands its whole military strength, 
to div <st it of its last vestige of power to maintain its sovereignty ; not only de- 
nying to it the right (plainly reserved in the constitution) to keep troops in time 
awe when actually invaded, but claiming the power to deprive it of its whole 
militia, and leave it not a man to aid in the execution ofits laws, or to suppress 
servile insurrection in its midst. As no such requisition was ever before made 
upon any State, and it probably never entered into the mind of any statesman 
that such a call ever would be made, it never became necessary to question the 
right to make it. 

Mind, I am reading this to show that the extreme doctrines of the 
seceders failed in their own time of need, and they found themselves 
upon the very verge of civil war in defense of the doctrines of State 
rights and secession, against their own confederacy. And the state- 
ment filed by General Sherman in the War Department goes in the same 
direction. It is not a personal matter. It isa matter of serious inter- 
est to which the Senate has a right. 

Mr. BROWN. Mr. President, the extracts which the Senator from 
Connecticut has read from the correspondence between President Davis 
and myself I will not say are garbled, but they are selected extracts. 
The correspondence is a very voluminous one, and when it is all read 
it shows that the president of the Confederate States and the governor 
of Georgia differed about some important questions; and they had a 
pretty sharp correspondence, which, as I stated in my remarks a while 
ago, I do not propose to reopen: I stand upon that correspondence as 
itis. It is too long to read to the Senate that it may be fully under- 
stood; butit has into history, and I am willing to be judged by it. 

I can again state (for the Senator from Connecticut did not seem to. 
understand me) the reason why I did not turn over those troops. It 

as the point is made clearly in the correspondence, if it were all 

that they were a class of troops that the president of the Confed- 
erate States had no right to call out—a class for which he made requi- 
sition on no other State. They had been organized by the State for 
State defense; they had been placed under the command of General 
Johnston, and when he was removed under the command of General 
Hood; they were in the trenches defending Atlanta at the time requi- 
sition was made upon me for them, and, as | stated, with the exception 
of the short furlough they got they remained in service until they were 
surrendered toGeneral Wilson after the surrenderof Lee and Johnston. 
In the mean time they had, with my consent, crossed into South Carolina 
and the battle of Honey Hill under General Gustavus W. Smith, 
where an important victory. Everywhere on the field 
they were it men good soldiers; but they were composed of 
State county officers, old men above 50 years of age and boys 

17, 


under they were a class not embraced in any statute of 


I confess I thought the requisition very ex- | 


traordinary at the time, and asthey were doing good service I let them 
remain where they were till General Hood left the State, and refused to 
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to read the whole correspondence, but I would not wish tho 
Senate to be burdened with it at present as it is quite lengthy. 

Mr.HAWLEY. Asingleword. As an original secessionist in theory, 
the Senator from Georgia ought not to avoid the precise issue here. He 
then as governor of Georgia acted upon his own doctrines, his own the- 
ories of the sovereignty of the States. It was not, bear in mind, a dif- 
ference of opinions as to military policy, not a question as to whether 
he should retain his troops for the defense of the soil of Georgia. He 
retained them distinctly that he might have a weapon of defense against 
the usurpations of centralized power, and he gave that to be understood 
by the confederate government in language that is unmistakable. I do 
no injustice to his whole letter in quoting these paragraphs, for they 
stand by themselves and are virtually the syllabus of colunins of argu 
ment. He said to them: 

I have an organization of gallant, fearless men, ready to defend the State 


against usurpations of power as well as invasions by the enemy 
“ > * * > 


The president must have had some other motive in making the requisition, 
and | think it not uncharitable under all the circumstances to conclude that the 
object was to grasp into his own hands the entire control of the whole reserve 
militia of the State. 

Is it necessary that I read several columns of preliminary and sub- 
sequent explanation and argument? That is sufficient of itself, 

The troops 

He says again- 
are her only remaining protection against the encroachments of centralized 
power. I therefore decline to comply with or fill this extraordinary requisition 

Mr. BROWN. I do not see that the Senator throws any new light 
on the question. I have already stated that I was a secessionist, and 
I stood by all the doctrines of the secessionists at that time, and | 
meant all that I said in this correspondence; but, as I have already 
stated, I do not propose to reopen that discussion. I am on the record, 
and I am willing to be judged by the record. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution, upon which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll 

The PRESIDENT pro tempore (when the name of Mr. EDMUNDS was 
called). The Senator from Vermont [|Mr. EDMUNDS] is paired with 
the Senator from North Carolina [Mr. RANsoM]. If that Senator were 
present, the Senator from Vermont would vote *‘* yea.”’ 

Mr. GROOME (when his name was called). I am paired on all po- 
litical questions with the Senator from New York [Mr. MILLER]. If 
he were here, I should vote ‘‘ yea.’’ 

Mr. CULLOM (when Mr. LOGAN’s name was called). My colleague 
[Mr. LOGAN] is paired with the Senator from Florida[Mr. CALL]. If 
my colleague were present, he would vote for this resolution. 

The roll-call having been concluded, the result was announced—yeas 
52, nays 10; as follows: 

YEAS—52. 


Aldrich, * Dolph, Jones of Florida, Plumb, 
Allison, Fair, Lamar, Pugh, 
Bayard, Frye, Lapham, Sabin, 
Beck, Garland, Me Millan, Sawyer, 
Blair, Gibson, McPherson, Sewell, 
Bowen, Gorman, Manderson, Sheffield, 
Camden, Hale, Miller of Cal., Sherman, 
Cameron of Wis., Harrison, Mitchell, Vance, 
Cockrell, Hawley, Morrill, Van Wyck, 
Coke, Hoar, Palmer, Voorhees, 
Conger, Ingalls, Pendleton, Walker, 
Cullom, Jackson, Pike, Williams, 
Dawes, Jonas, Platt, Wilson, 
NAYS—10. 
grown, Harris, Morgan Vest 
Colquitt, Kenna, Saulsbury, 
Hampton, Maxey, Slater, 
ABSENT—14. 
Butler, Farley, Jones of Nevada, Ransom, 
Call, George, Logan, Riddieberger. 
Cameron of Pa., Groome Mahone, 
Edmunds, Hill, Miller of N. ¥., 


So the resolution was agreed to. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 10th instant approved and signed the act (S. 2348) to authorize the 
increase of the capital stock of the First National Bank of Omaha, Nebr. 

The message also announced that the President had on the 12th in- 
stant approved and signed the act (S. 737) to remove the political dis- 
abilities of J. R. Waddy, of Virginia. 

The message further announced that the President had this day ap- 
proved and signed the following acts: 

An act (S. 52) providing for the erection of a public building at Waco, 
Tex.; and 
| An act (S.55) te provide for the erection of a public building for 
the use of the United States courts, post-office, and other Government 





turn them over to be sent at the will of the president to another State 
or another 


‘command. 
That is about all I desire tosay. I wish the Senator from Connecticut 


. 





offices in the city of Carson City, in the State of Nevada. 
COMPENSATION OF ELECTORAL MESSENGERS. 
| The PRESIDENT pro tempore laid before the Senate the following 
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message from the President of the United States; which was referred [Mr. Brown] to the amendment pee as section 5 by the Senator 


to the Committee on Appropriations, and ordered to be printed: 
To the Senate 

I transmit herewith a communication from the Secretary of State, respecting 
the compensation for special electoral messengers to be appointed under the pro- 
visions of existing law t 

I earnestly invite the attention of Congress to this communication, and recom- 
mend that an appropriation be made without delay to be immediately available 


for the purposes indicated 
CHESTER A. ARTHUR, 


EXecuTIvVE MANSION, January 13, 1885. 


UNION PACIFIC RAILWAY. 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was ordered 
to lie on the table and be printed: 


To the Senate and House of Representatives 
I transmit herewith for the consideration of Congressthe annual report of the 
Government directors of the Union Pacific Railway Company for the year 1884, 


The report accompanies the message to the House of Representatives. 
CHESTER A. ARTHUR. 
EXECUTIVE MANSION, January 12, 1885, 


fTHE YORKTOWN MONUMENT. 
The PRESIDENT pro tempore laid before the Senate the following 


message from the President of the United States; which, on motion of 


Mr. SHERMAN, was referred to the Committee on Appropriations, and 
ordered to be printed: 
To the Senate and House of Representatives : 


I transmit herewith a communication from the Seeretary of War, dated Jan- 
uary 9, 1885, inclosing a copy of one dated January 5, 1885, from Lieut, Col. Will- 
iam P. Craighill, Corps of Engineers, who was charged with the building of the 
monument at Yorktown, reporting the completion of the monument and rec- 
ommending that the balance of the appropriation for building the same be used 
in paying the wages of a watchman and erecting a suitable keeper’s dwelling 
on the site. 

The matter is commended to the consideration of Congress. 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, January 13. 1885. 


MESSAGE FROM THE HOUSE, 

\ message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the bill (S. 1422) for the 
relief of the Metropolitan police force of the District of Columbia. 

The message also announced that the House had passed the following 
bills; in which it requested the coneurrence of the Senate: 

A bill (H. R. 489) to extend the laws of the United States over cer- 
tain unorganized territory south of the State of Kansas; 

A bill (H. R. 2576) to repeal section 840 of the Revised Statutes of 
the United States, and a portion of section 839; 

A bill (H. R. 3058) te amend section 1889 of chapter 1, title 23, of 
the Revised Statutes of the United States, relative to general incorpo- 
ration acts of Territories; 

A bill (H. R. 3714) to amend section 1000 of the Revised Statutes of 
the United States; 

A bill (H. R. 4407) to relieve private soldiers in the United States 
Army from the disabilities imposed by section 1218 of the Revised 
Statutes ; 

A bill (H. R. 4409) to amend section 643 of the Revised Statutes of 
the United States; 

A bill (H. R. 6076) to authorize terms of the circuit court of the 
United States for the eastern district of the State of North Carolina at 
the city of Wilmington, in said district; 

A bill (H. R. 7131) te authorize suits for damages where death re- 
sults from the wrongful act or neglect of any person or corporation in 
the District of Columbia; 

A bill (H. R. 7584) for the relief of A. B. Montgomery; 

A bill (H. R. 7585) for the relief of M. Gardner. 

A bill (H. R. 7619) to release the reversionary right of the Govern- 
ment of the United States to certain lands in the city of Detroit, and 
State of Michigan; and 

A bill (H. R. 7963) to remove the political disabilities of J. Pem- 
broke Jones, of Virginia. 

PRINTING OF DOCUMENTS. 


Mr. MANDERSON, from the Committee on Printing, to whom was 
referred the following resolution, reported it without amendment: 


Resolved, That there be printed for the use of the Senate 500 copies of each of 
the following documents, the same to be included in one document, namely : 
1. Senate Executive Document No. 112, Forty-sixth second comton. 
2 Senate Executive Document No. 194, Forty-seventh first session. 
3. Senate Executive Document No. 26, Forty-eighth Congress, first session. 
Mr. MANDERSON. The Committee on Foreigh Relations are very 
anxious to have these documents printed at once, and at their request 
I ask for the present consideration of the resolution. 
The resolution was considered by unanimous consent, and agreed to. 


INTERSTATE COMMERCE. 


The PRESIDENT protempore. The hour of 20’clock 
it becomes the duty of the Chair to lay before the Sonstn tho aed 
business of yesterday, being the bill (8. 2112) to establish a commis- 
sion to late interstate commerce, and for other 

is before Senate as in Committee of the Whole. 

on agreeing to the amendment proposed by the Senator 


il 
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from North Carolina [Mr. VANCE 

Mr. CULLOM. If there is nothing further to be said in favor of the 
two amendments before the Senate, I hope the Senate will vote both 
of them down. 

Mr. PLATT I should like to have both the amendments proposed 
by the Senator from North Carolina and the amendment proposed by 
the Senator from Georgia read. 

The PRESIDENT pro tempore. 
information. 

The Cuter CLERK. The amendment proposed by the Senator from 
North Carolina is, after section 4, to insert as an additional section the 
following: 

Sec. 5. That it shall be a discrimination prohibited by this act if any railroad 
company shal! charge, demand, or receive more for any kage when ¢hipped 
singly than for each of a number of like packages when shipped by the car-load, 
or in any greater oe or number orin any less quantity or number than a 
ear-load, the design and intent of this act being to secure an absolute equality 
in rates between small and large shippers and consignees ; except that a greater 
rate may be charged and demanded of shippers or consignees for freight shipped 
in less quantities than a car-load when such freight consists of horses, cattle, 
hogs, sheep, or other live-stock, or of wheat, oats, corn, barley, or other grain 
shipped in bulk and not put up in sacks, barrels, boxes, or other kages, or of 
pig. or bar, or slab iron, or of iron ore or other mineral ore, or of coal, coke, or 
coal-oil in a single tank or package to the car-load, or of lumber, logs, or fire- 
wood, or of any other commodity usually shipped or transported in bulk and 
by the car-load ; but there shall be no difference or discrimination in rate as be- 
tween shippers and consignees of the above-excepted articles, whether such 
shipment shall be made by a single car-load or by a greater number of car- 
loads: Provided, That 10 per cent. may be charged and received for the san 
amount of freight when shipped in single packages, and less than a car-load, 
in addition to the established charge on the same kind of geods, wares, or mer- 
chandise when shipped in like packages by the car-load, if the freight on all the 
articles shipped to the same consignee, to be delivered at the same point and 
at the same time, shall be less than $20. 


The amendments will be read for 


The amendment to the ameudment is to strike out the proposed sec- 
tion and insert the following in lieu thereof: 


And be it further enacted, That no merchant shall sell a larger kage or 
quantity of geods at a smaller per cent. than he charges for a smaller package 
of goods of like quality, if the goods have been produced or transported from 
another State so as to fall within the power of Congress to regulate interstate 
commerce, 


Mr. VANCE. Mr. President, when the Senator from Georgia first 
offered that amendment to the amendment I was nonplussed to ascer- 
tain what his motive really was. I was inclined in the first instance to 
consider it a piece of rudeaess toward a brother Senator, but I reflected 
upon his well-known character for suavity and kindness of heart, and 
I came to the conclusion that I was wrong in that. I then thought it 
must be intended as a joke. I reflected, however, and came to the 
conclusion that I was wrong, for whatever may be said of the Senator's 
career as a public man, I do not believe that a successful joke has ever 
been attributed to bim, and I thought that I would as soon suspect him 
of dancing a jig onthe floor of the Senate as of undertaking the perpetra- 
tion of a joke upon a brother Senator. So, having viewed the whole 
ground over, I was forced to the conclusion that the Senator was in 
dead earnest; that he would not trifle with the Senate by a joke; that 
he would not do anything di or discourteous to a brother 
Senator, and that he was oa level best.to remedy the grievances 
of which the people complain in regard to railroad transportation. 

I am satisfied that he really does believe that there is no difference 
between the relation which a private individual holds to the public in 
trade and that which is due from an official of the public in the shape 
of a railroad co i I am satisfied that he really believes that 
the power given by the Constitution to regulate commerce between the 
States applies to the sale of a pair of shoes at a Georgia cross-roads 
aiter the shoes have come from usetts into Georgia, and as such 
I am compelled to treat the amendment with seriousness. 

Now, sir, what is therein the amendment which I had the honor to 
offer that would call for an attempt to cumber it in this way for the 
purpose of defeating it? Was not the Senator al satisfied that 
the amendment which I offered could not pass this ? If he was 
not, I can not give him credit for the penetration which I supposed him 


possess. 
What is the matter with the amendment which I have offered ? 


s 


Wherein is it subject to such an assault as is made upon it-in the 
amendment of the Senator from ? Is there really and in good 
faith a desire to remove the of which the people complain in 
regard to railread transportation? If so, why shut one door of the 
building and leave all the others ? You by the bill, and 
I presume it meets the of the from Georgia, to 
close one important door in that.a carrier shall not discrim- 


service is rendered; that is to 


, as 

and in the same amount, one shall not have the over the 
other. As long as you leave it in the power and discretion of the rail- 
road to prescribe the unit of quantity in the classification 
of their oe Senne wart Satan, re may 
pass all the like this that our statute-book can be with, 
and will evade them by increasing the unit of quantity so as to 


+ 
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To make myself understood: Suppose the unit be a single package, as 
a barrel of flour; the amendment which I propose is to the effect that a 
carrier shall not charge more in proportion for that one barrel of flour 
carried between two given points than he shall charge the shipper of 
thousand barrels of flour carried between the same points; that the bar- 
rel shall bear the same charge, the one or the thousand, and no more. 
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It will be in the power of the operators, if this bill shall pass, to make | 


the car-load the unit of quantity and to discriminate against the man 
who ships only a car-load and in favor of the man who ships a whole 
train-load. So I say it is patent that so long as you leave railroad cor- 
porations acting as carriers the power to classify as they please and the 
discretion to nominate the unit of quantity which shall distinguish 
wholesale from retail shipping, you might as well abandon the bill 
altogether if you reject the amendment which I offer. 

I put forth my amendment I thought modestly. I admitted, as I 
always do when discussing this great subject, the great difficulty of 


legislating intelligently without doing as much harm as good. [ | 


acknowledged that. I went on to say that on business principles my 
amendment could not be justified. I went on to say that a private 
individual had a right to sell cheaper by the wholesale than he did by 
retail. He has the right not only to do that, but he has the right to 
give away his goods to those he favors; he owes flo duty to the public; 
but I undertook to show a distinction between him and a railroad offi- 
cal, who is a public servant. Is that denied? Why, sir, it is held by 
the greatest legal minds in this country that the railroad companies 
and their ageuts are public servants. They are created for public pur- 
poses; they have extraordinary. powers and privileges granted to them, 
and they do not have even proprietary rights in the roads which they 
operate, for they would revert to the State if they ceased to be used 
for the purposes of their incorporation. 

That being so, why can we not regulate with propriety the charges 
of a railroad corporation as much as we can regulate the conduct of a 
municipal corporation? Who would bear the idea of a municipal cor- 


poration providing that citizens who dealt by the wholesale with that | 


corporation should receive favors not granted to those who dealt by the 
retail? Suppose, sir, that the proposition was made to pave the streets 
of a city by ¢ ing the cost of that paving to the owners of the prop- 
erty in front of which it passed; and suppose the city should pass an 
ordinance that the rich man who owned a dozen lots on that street and 
whose property was worth ten times that of any of his neighbors should 
be upon his property at one-half or at wholesale rates while 


one of the small tenants in front of which the pavement passed should 
be compelied to pay the very highest rate. Who would bear such a 
discrimination as that ? 


I say to you, Mr. President, and to all who in good faith desire to 
meet the wishes of the people, to inaugurate a reform in the respect of 
a by the railroadsof the country, that they will not believe 


you if you tinker at this great subject and leave the abuses to ge on in 
the shape of evasion and through the doors which legislation leaves open 


for them to pass. It is time, or if not now the time will soon be, when 
the legislators of the country will be compelled to respond to the wishes 
of the people in this It will not do to say it is not proper for 
a railroad to be compelled to do differentiy and to conduct itself differ- 
ently from that which is required of the private citizen. It will not 
do, because that is not the law and that was not the object of the crea- 
tion of these corporations. I waut to read to the Senate a short ex- 


tract from the opinion of one of the greatest lawyers this country has 


ever produced in regard to this question of operating railroad corpora- 
tious on business principles; that is, such business principles 
as control the affairs of private individuals. 

T am able to maintain— 


Said Judge Black— 
Lam able to maintain that all the corruption and misgovernment with which 
the earth is cursed ae out of this fatal proclivity of public servants to make 
business of their duty. Recall the worst cases that have occurred in our his- 
and see if every one of them does not finally resolve itself into that. Tweed 
his associates in New York ; the Philadelphia rings; the carpet-bag thieves ; 
conspirators ; all went into business for themselves while pre- 
to be en in the publicservice. Oakes Ames distributed the stock 
r where he thought it would do the most good to himself 
with whom he was connected, and that was business in him who 
took his bribes. Madison Wells,when he p to Mr. 
 soulan oe would make a true return of the election if he could be assured 
** $200,000 apiows for himself and Jim Anderson and a less sum for 
So are, | bes as an eye to business as if he had been president of a 
company instead of a return’ board. Certain greedy adventurers 
its lands, <a uniting with Congress, 
they away with an area nearly equal to 
ne imposition of the whisky tax, ex- 
was business to the officers and legis- 
pate their own votes. You will see on 
officers have made with one an- 
a business arrangement, precisely like 
on the sole ground that it is business. The ef- 
those who engage in such transactions, but to de- 
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ews are tempted by personal and party attachments to apologize 
ns says: 
other hand the deny that 
Seeatiiin Sadietdanis amanaed Ia peteate Gncteccs. "Ther acencs 


of the railroads, mere 
these trade and ‘aval tees be ren 
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their interest without 
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| tect the public always take this shape with more or less distinetness of o1 
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regard to public right. If they take advantage of their power to oppress the 
labor and overtax the lands of the State; if they crush the industry of one man 
or place to build up the prosperity of another; if they plunder the rich by ex 
tortion, or deepen the distress of the poor by discriminating against them, they 
justify themselves by showing that all this was in the way of business; that 
their interest required them to doit; that if they had done otherwise their fort 
unes would not have been so greatas they are ; that it was the prudent, proper, 
and successful method of managing their own affairs. This is their universal 
answer toal!l complaints. Their protests against legislative intervention ( . 





iliine, 
In whatever language they clothe their argument it is the same in substance as 
that with which Demetrius, the silversmith, defended the sanctity of the temple 


| for which he made shrines: “Sirs, ye know that by this craft we have our 








lation of their own, 


| wealth.”’ 


Now, sir, I have abandoned any hope of seeing this amendment 


| passed; I do not know that it will receive more than one vote besides 
| my own; but it is in the right direction, and twenty years from now, 


if not sooner, some man will rise in this Senate when | am here no 
longer perhaps, and wil point to this amendment as the beginning of 
the proper application d®the remedy to the complaintsof the peopl 

With these remarks, sir, I submit my amendment to its untimely 
fate. 

Mr. BAYARD. Mr. President, I wish to treat with respect the 
amendment of the Senator from North Carolina. I always listen re- 
spectfully to the ideas put forward by him. Sometimes the Senator, 
however, says things that are only to be met by a sympathetic chord 
of laughter, but this is not one of them. He has said one thing in 
which I most heartily concur, and that is that the subject he is deal- 
ing with is one not enly of great importance but of the greatest diffi- 
culty, and the difficulty is lest in righting one admitted wrong we 
shall commit another and perhaps far greater, and whether in righting 
a wrong we shall trench upon a field fraught with danger to the rights 
of property and the rights of labor; in other words, to all rights that 
laws are intended to secure. 

It is true that, common carriers as constituted being incorporated 
transportation companies, usually the railways are termed quasi-public 
corporations, and you may call them public contractors, and their duty 
of carrying a public duty; but is it not also true that this public duty 
is created by their assumption of the business of common carriage of 
merchandise and by the aggregation of the property of many individuals 
under the name of a corporation? Is not the corporation as a political 
entity based on separate subscriptions of their private property by in- 
dividuals? If therefore it be an employment of the property of a num- 
ber of individuals acting in combination as an agency for the use of the 
public and for the benefit of themselves, the natural and essential laws 
of property and the laws of its employment can not be disregarded. If 
it be true that a man can afford, as my friend says, to take a smaller 
percentage of profit by increasing the scale of his operations, or to use 
his own phrase, to male a wholesale profit at a less rate than he can a 
retail profit, can that fact and that principle in the use of property be 
denied or disregarded whether the ownership of the property so em- 
ployed is in one man, or in the hands of ten, or in the hands of an ag- 
gregate of owners acting under a corporation? It seems to me we deal 
always with the same thing in the end and the same laws for the 
profitable or unprofitable employment of capital will necessarily prevail. 

It may be that for the safety of the public there should be freedom 
of contract, which is permitted between individuals and which in my 
judgment is the very soul and essence of liberty; for if a man be not 
free to contract as he pleases for his labor and for its fruits, for his 
property, or for aught that belongs to him, it is idle to cal! him a free- 
man. Public policy has restricted and does restrict the powers of cor- 
porations more than it ventures to do in the case of an individal, for 
the common definition of corporate powers found in every hornbook 
of the law is that a corporation may do only those things that it is au- 
thorized by its special charter to do, and may not act wltra vires; it 
may not act outside of the letter of its creation. Not so with the indi- 
vidual. He may do anything that the law does not forbid him to do. 
But when we come to the laws of property acting for its own increase, 
acting as an agent for private or for public benefit, it seems to me that 
its laws of existence, of profit and loss, must be the same, and that which 
will destroy and bankruptthe individual carrier will destroy and bank- 
rupt the aggregation of carriers under the name and title of a corpora- 
tion. Is notthisso? I put it to my friend from North Carolina, whose 
sympathy with those who are weaker and poorer and have but the single 
barrel and the single package to be carried I greatly admire; but I do 
not think it in his power or in my power, or in the power of the Con- 
gress of the United States, to deprive property of its natural strength 
and advantages. 

If my friend from North Carolina shall show me that the laws which 
control the profitable employment of property are changed, when they 
are applied to the aggregated property of individuals or toa greatamount 
of property, or a less amount in a single individual’s hands, he will 
have shed a new light on my mind and he will have gone far to control 
me in the vote I shall cast on these questions; but I confess that I do 
not see how the principle is altered by dealing with smaller or larger 
amounts of property engaged in the same business. I do not see how 
the principle that controls profit and loss is altered by simply collecting 
a number of men and applying to their property under joint action 
and control a different rule than we apply to single individuals. 





LOLI ESA Ly NOAA 


656 


My friend’s illustration, I say with due respect to him, is not sound. 
He likens the question of common iage and transportation of mer- 
chandise, the single barrel or the single trunk or the 10,000 barrels or 
the 10,000 trunks, as being the same thing with the square yards of 
pavement which by law are laid in front of a man’s property. That 
is scarcely a just simile. In one case it is true that the individual is 
involuntarily burdened by the cost and lien of the improvement, but 
that is not the case in the carriage of his merchandise. A pavement 
laid down in front of my house or his is used and traversed at will by 
every other citizen of the community. 
house is as much open to me for my useasthat in frontofmyown. Itis 
therefore a public work; it is not meant forhim alone. It attaches as 
a burden to the land that he owns, and it is a public tax that must be 
equal under the terms of ageneral public law. They must be applied 
equally; if not they are certainly not justified in law or under any 
system of republican government. It is said tat similes are very apt 
to mislead, and in this case the comparison is @6t sound nor the simile 
applicable. 

The contract between the owner of merchandise and the carrier is a 
voluntary contract between those two. It is not a question of a law 
laying a tax for the use of others as well as for the person who is com- 
pelled to payit. Youcan notdivestit of the nature of a voluntary con- 
tract, which is avery different thing froma tax. A tax is the involun- 
tary payment of the property of the individual, for what? For public 
use; and so the pavement is laid for publicuse. When you come tothe 
question of transportation a very different and another element comes 
in; first the contract is voluntary, and next it is for private and not for 
public purposes, although one of the contracting parties may have cer- 
tain public duties and functions attached to the performance of his duty 
of transportation. But I submit to the Senator whether he does not 
think that in the end the laws which naturally and necessarily control 
in the employment of property will prevail, so that if a contract or sys- 
tem of business which would beggar and bankrupt an individual was 
attempted to be pursued by an aggregation of individuals acting under 
the name of a corporation, the end of the corporation, as sure as the 
night follows the day, would be the same as that of the individual, un- 
less there be something which I have yet failed to hearandam notable 
in my mind to comprehend to show the difference between the two. 

It certainly can not be intended in the desire to reform abuses to dis- 
turb meritorious and lawful investment and, by the imposition of ruin- 
ous conditions, to destroy it, because it would be unjust to the loser, 
nor would it in any way be beneficial to the public. I can not under- 
stand how it can be to the benefit of the public to demand conditions 
for the execution of any business that must end in the ruin of the agency 
employed init. The public Treasury might stand it for awhile, and 
we see in this country that the public Treasury stands a great deal of 
loss and for a long time; but Iam speaking now not of the public Treas- 
ury, | am speaking of private treasuries—of the treasuries of the cor- 
porations created by the laws of the States or of the United States. 
Unless my friend can show that there is a difference in the laws of 
property, separate and aggregate, and that that which would be un- 
favorable and which will not permit one to exist will permit the other 
to exist, then I submit to him that his amendment is in violation of 
what he himself has stated to be the common consent and opinion of 
men, that a man can perform wholesale at a scale and rate of profit 
that would beggar him if he attempted to apply the same rate to retail 
transactions. 

I remember it was stated once, probably for a different purpose, that 
the father of perhaps the greatest statesman that England ever pro- 
duced, Sir Robert Peel, wasa very wealthy manufacturer, and that his 
profit per yard upon the cotton cloth he manufactured was not more 
than the eighth part of a farthing. Who could pretend upon a retail 
and restricted manufacture to maintain such businessatall? How was 
it to be maintained? Only by the enormous scale of manufacture to 
which that fraction of a farthing applied upon a yard, and by mul- 
tiplying the yards from tens to tens of thousands he obtained a profit 
that enabled a great business to be conducted of vast proportions. But 
shrink those proportions to the measure of a retail trade and the business 
would be absolutely impossible. It is equally so in regard to the busi- 
ness of transportation. I know that I pay and my friend pays more to 
the carman who carries a barrel of sugar from the store to our 
residence than the profit of the capitalist who refined and manufactured 
that sugar. How isitdone? It is not unreasonable that the man who 
hauls the barrel should charge 25 cents for carryinga small amount of 
sugar a short distauce to my residence. The sum is small; and by 
private contract all that is arranged. But if I have not a single barrel 
but 10,000 barrels to be carted, the cost or the rate of transportation 
will be reduced in proportion to the extent of the transaction. 

There is reason in all things, and there is reason in this; and much as 
we may desire to relieve inequities we can not forget in the enactment 
of legislation that it must be conducted upon general and sound rr 
ciples. If the principles invade the rights ofp private contract, if the 
principles invade the natural and necessary laws of property, depend 
upon it we had better not move in the affirmation of a princi 
nor attempt by such a proposition as this to overthrow laws of trade 
industry which will prove themselves to be beyond our control, and for 
which no statute can ever prove a satisfactory equivalent. 
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Mr. VANCE. Mr. President, the concluding proposition of the Sena- 
tor from Delaware seems to me to amount to this, that if in attempt- 
ing to adjust the equities between the great cerporations of the country 
and the people we find that the laws we should enact for that purpose 

| would interfere with the profits of the railroads we must stop and go 
no further. He asks meif I can show that the laws of property which 
are applicable in the segregate are any ways different from those which 

| are applicable to property in the aggregate. 1 tell him yes, most un- 

| doubtedly—that is, with reference to the purpose to which that property 
is applied. 

Property in the segregate or property in the hands of private citizens 
has one law applicable to its use. When property is aggregated and 
then devoted to the service of the public under an incorporation and a 
| contract with the State as to how the public shall be served by that 

property, then a different law isapplicable to that property. If it were 
not so, there would be an end to the whole subject of regulating rail- 
roads or any other public corporations. 

Understand what I mean, sir. Here is a coil of rope lying in the 
storehouse of a merchant. There is one kind of law applicable to the 
ownership and to the uses of that rope that all private men may avail 
themselves of. But when that rope passes into the hands of the hang- 
man and it is encirclefl around the neck of a culprit, then an entirely 
different law is applicable to the uses which may be made of that rope. 
My friend himself, when walking through these corridors or on the 
street, can have my hand placed upon him kindly and his progress im- 
peded without any violation of law; we are private citizens; but if he 
was armed with the power of the Government in some official capacity 
and approached me and I laid my hands on him the law would be very 
different immediately. That is what I mean by the laws of property 
with relation to the question whether it is owned by private individuals 
or whether it is dedicated to the public. 

He says that my simile about the paving of the streets is not sound 
and not applicable in this case. I want to ask him, supposing a man 
was engaged to grade a road at so much per square yard for all earth 
removed and for all earth filled in, would he have a right under that 
contract without a stipulation therefor in the contract itself to charge 
more for the hard places in the road than he did for the soft ones? 

Now, sir, a company of men aggregate themselves together and con- 
tribute their means and apply to the legislature for a charter of incor- 
poration, giving them perpetual existence and making them a corporate 
identity, and giving them the sovereign power of the State to condemn 
the private property of citizens for their use in the face of the Consti- 
tution, which says that private property shall only be condemned for 
public use, and in return for all these privileges they enter into a con- 
tract to do the carrying of all the freights of all the citizens between 
the points embraced in the scope of their pro road. A citizen 
comes up with a thousand barrels of flour or bales of cotton to be trans- 
ported. The corporations say, ‘‘ We will transport that flour for $1 a 
barrel over our highway.’’ Another citizen comes up with one barre! 
of flour or bale of cotton to be transported, and they say, ‘‘ Inasmuch 
as you have only one bale this is one of the hard cases in our contract, 
and we will charge you $2.’’ Would that be right or equitable? Would 
that be permitted in a public servant? 

A private individual would have the right to say that, but here is a 
corporation that has entered into a contract, a Jump contract, if I may 
borrow an expression used by Judge Black, to carry all the freight of 
all the citizens offered to them. Have they any right to draw back 
from the small or hard portions of the contract because there is not so 
much profit in the one bale as there is in the thousand? That would 
be, it seems to me, a violation of the ordinary and well-understood prin- 
ciples of equity. The Senator says that the great distinction to be 
drawn in this case is that a contract with a railroad for the shipment of 
goods over itis a voluntary contract between the railroad and the shipper. 

Mr. President, how much. is there that is voluntary between the 
shipper and the railroad carrier where there is but the one railroad, and 
where he has no possible means of getting his article to market or of 
having himself unless he takes that one railroad? You 
step to the office of one of these railroads, the one leading from here 
South, for instance, which has from the starting point in this city no 
competition. You look through the window at the agent and you say, 
““T want a ticket to Columbia, 8S. C.’’ He hands you out a ticket on 
which is printed in such close print that no man can read it without 
magnifying glasses under a very strong light a long list of contracts and 
terms and conditions on w it will carry you to Columbia, 8. C. 
The train is waiting for you and it is important to go on that train or 

-four hours. Sewanee near oe ticket; you put 

and you start, and that is called a voluntary contract 

passenger and ne and they hold him to 

all the conditions printed on that ticket. t is with freight. The 
conditions and sti) ‘ions in a bill of freight upon the railroads are 
so long, some of , that it is a job almost equal to reading for a law 
license to go th with them; and the shipper has no earthly means 
of ing his tto maaket except by that road; and he therefore 
swallows his aieiienn and his ion and makes a voluutury con- 
tract with the road to get that t carried rather than to walk and 
carry it on his s' ! That is what is called voluntary! Why, 
| Mr. President, looking at it in its proper light, there is no greater in- 
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stance of compulsion, of tyranny exercised over the citizen, known to 

our Government than this very thing of railroad transportation. You 
have to take their conditions, or you can stay at home and let your | 
freight rot, because you can not help yourself. 

It js true the law does give the privilege of taking your freight in | 
your hand and walking where you choose to go. The law does not force 
you to take it by pains and penalties, it is very true, in a free country 
like this. It is said that a man has the right to go barefooted if he can 
not buy a pair of shoes. Precisely in the same way are all these con- 
tracts voluntary. 

I hope, Mr. President, I shall never hear the exactions of railroad 
companies justified again on the ground that there is a voluntary con- | 
tract between them and their patrons. If that is voluntary, may the 
Lord preserve me from that which is compulsory! [Laughter. ] 

Mr. MAXEY. Will the Senator from North Carolina permit me to 
suggest one thought in connection with the argument of the Senator | 
from Delaware? 

If there were but one wholesale house having a monopoly of sales of 
particular merchandise the analogy might have some force; but in the 
case of railroads in some portions of the country, and in mine certainly, | 
the roads have an absolute monopoly of transportation. It is an utter | 
impossibility for us to get anything from the State of Texas North, ex- | 
cept under the Gould system, which has the absolute control of every 
line leaving the State. 

Mr. VANCE. Of course I thank the Senator from Texas for the 
suggestion. That is, however, upon a branch of the subject that I was | 
not undertaking to discuss. The general scope of the bil!, as well as | 
what has been said in favor of its general features here, all seem to | 
admit on the part of everybody that legislation is competent, and that | 
some legislation is necessary. I have just undertaken to show, in my 
disconnected way, that if we are really in good faith to stop the flow | 
of grievances and exactions that pour ont from these corporations upon | 
the people we must stop all the doors and outlets, and not a few. 

I refer again to the principle of my amendment, that if you can | 
forbid discriminations as between man and man who ship the same 
distance you can forbid discriminations between the great shipper and 
the poor shipper, between the one who ships largely and the one who 
ships singly according to his means; and of all discriminations of which 
the people complain I say that is the worst, because it is a discrimi- 
nation against a man simply because he is poor. If he is rich enough 
to fill a car or to lade a train with his products, he is favored by the 
system of the railroad corporations which the Senator from Delaware 
says is the law of business. I say, if the man whose poverty only en- 
abled him to produce a small amount of freight to be carried is to be 
discriminated against because of that inability to do better, it would 
be the very worst and the most shameful of all the discriminations 
which our law permits these corporations tomake. It would be bring- 
ing to the actual test the truth of the proverb of Scripture, that ‘‘ the 
destruction of the poor is their poverty.”’ 

Sir, it is always understood in all governments which protect prop- 
erty that the rich and the great-can take care of themselves, and that 
the first ohject of the Government is, or should be, to protect the weak. 
With that view I am not ashamed to stand here and advocate the cause 








of the small dealers and small shippers of the country as against the | 


advantages which our laws confer upon the great traffickers and dealers. 


If we are to be told that the laws of property, like those of the | 
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of permanent success, it is just this, that where a public representa- 
tive has a clear and distinct conviction upon a public subject he can 
perform no public duty so valuable as frankly to declare it, and that 
the people of this country will be served far more by the faithful de- 
livery of independent and actual judgments than they can ever be by 
any advocacy, however eloquent or plausible, which takes the side of 
numbers, or of what seems to be the side of popular power, or power 
under any name or in any shape it may appear. 

I was not discussing this great question in the interests of the trans- 
portation companies. I was not discussing the question in the interests 
of the retail shipper. I was trying to discover the safe and true prin- 
ciple upon which we safely could proceed to lay down general laws for 
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| the government of a vast amount of property, for it is with property in 
| countless shapes and almost limitless value that we are proposing to 


deal, and it is with private property, not the property ofthe public, that 
we are proposing to deal. I asked the question (it was not answered) 
whether you do change the essential lawsof property by increasing the 
amount or changing the ownership of the property in relation to which 
those laws are to be exercised. It is not the question of the poverty o1 
the wealth of the shipper. It is not the question of the wealth of the 
corporation or of the individual opposing it. That is not the question. 
It is whether or not property in all its various shapes can be made sub- 
servient to human interest in violation of those economical laws that at- 
tach themselves to its use and are commonly recognized as essential to 
its preservation and increase. 

My friend drew a picture—ad captandum vulqus—that the shipment of 


| the single bale by the poor farmer should be treated differently as to rates 


of transportation from the shipment of the five hundred bales by his 


| wealthier neighbor, and he said it was not a voluntary contract. Cer 
tainly my friend was not justin stating my position on that point. He 


had likened the dealings with arailroad company or any other transpor- 
tatian company with a paymentof a tax upon the pavement in front of 
I said that one was a public exaction for public use 
only, in which the convenience or the wishes of the individual were 
not regarded, a tax prescribed by general law, enforced by general law 
upon an equal scale of payment, in which all the citizens of the com- 
munity, rich and poor, black and white, male and female, stood alike, 
in regard to the execution of which they were not consulted; and I 
said that laying a tax which was to build the public pavements in a 
city and laying that by a general law that madeit an equal tax on all was 
a very different thing from prescribing rates for the carriage and trans- 
portation of property without the regard to the laws of traffic that con- 
trol the capacity to «arry more or less at a profit or at a loss—to carry 
a larger amount of merchandise at a lower rate proportionately than a 
smaller amount. 

Now, let us suppose that the Senator from North Carolina and others 
of his friends should desire -to ship, not in great quantities, but by 
small quantities, along the lines of railway, or the honorable Senator 
from Texas [Mr. MAXEY], who made asuggestion to him in the course of 
this discussion. Suppose they went to the Legislature of Texas or of 
North Carolina and they said, ‘‘ We desire to build a railway through a 


| certain section of country which we think will be profitable; carve out 


for us from the eminent domain of the State the right to condemn cer- 
tain private lands along the route, and give us 2 charter that will en 
able us to build this road.’’ Suppose the Legislature said to them, 





Medes and Persians, are immutable and can not be changed; if we are 
to be told that what is writ is writ; that we must not interfere, nnd 


that we must pass no laws whatsoever which will interfere with the | 
business arrangements of the corporations, then we might as well give | 


this thing up in fact, as we really do by our shilly-shally legislation. 
We might as well say that the corporations of this country are beyond 
human control. We might as well say that a State Legislature has 
created an incorporeal something and given it ‘‘a local habitation and 
aname,’’ if it could not give it any soul, that thereafter could set the 

and its laws foreverat defiance. We might as well say that 
it is in the power of men to create a thing that is greater than its cre- 
ator; and we might as well confess the inability of human legislation 
to protect human weakness. 

Mr. BAYARD. I am sure that my friend from North Carolina is 
really a very modest man, but no one would imagine it who considered 
the effect of his last declarations to the Senate, because it comes to this, 
that if the amendment he has now offered is not accepted, then there is 
to be a delivery over of this country to the unchecked rapacity of cor- 
porate power, for which no remedy can ever be found. 

Although the amendment may not be adopted. I suspect that there 
would still be a great reserve of wisdom yet left in the mind of the 
Senator who offered it, and that he may be able to present an amend- 
ment that will obviate the difficulties and not be open to the objections 
which I respectfully submitted for his consideration. 

I think when my friend comes to read the debate to-morrow as it is 
published, he will find that the propositions I submitted to him have 
not been answered by him. I know that the question is one of grave 
im I know that it is one in regard to which popular feeling 
is much interested. If I have learned one thing about the Govern- 
ment of this country, one thing that makes that Government possible 
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‘*We will give you this charter, and we will grant you the right of way 
through the lands of all these private parties, but you must take it on 
| condition that you will carry a single hasket or package or bale or barrel 


| for the same rate and the lowest rate you charge for the greatest number 
of packages,’’ what would be the answer to that? Both the gentlemen 
to whom I have referred are men of strong practical sense, accustomed 
to the care and management of property. ‘They would know that they 
could conduct that business of transportation only by following the 
laws which control that business. I mean by the laws of economical 
management essential to the profitable management of that business, 
the laws of profit and of loss. If they were compelled to carry these 
things by retail at the same prices they would carry them by whole- 
sale they would know that bankruptcy awaited their enterprise. No 
one would perceiye it quicker; no one would sooner advise stockhold- 
ers not to put their money in such an enterprise, and the railroad would 
never be constructed. 

That is what I meant by the laws of property, that you can not change 
| the principles upon which men make and lose money in their occupa 
tions by changing the person who is to exercise the occupation. That 
which a man can afford to do wholesale at a low seale of profit and rely 
upon the extent of his business as the source of his remuneration, he 
can not do if his occupation is diminished to a snfall scale. That is ot 
| every-day proof. The profit of the great manufacturer is but the frac- 
| tion ofa penny per yard. It has been stated by distinguished econ- 
omists who are worthy of influence that one-half of 1 cent a yard upon 
cotton cloth will give the control of the markets of the world to the 
nation that can manufacture it that one-half cent per yard cheaper. 
Yet what is such a profit as that half cent in ratio compared to the 
ordinary profit of retail? A retail shopkeeper will starve and die upon 
such a ratio of profits. Such a per centum can not and will not satisfy 
the necessities of his life And yet increase the scale of the manufacturer 
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and you may bring in enormous fortune, as I have endeavored to illus- 
trate in the case of Sir Robert Peel’s father, and instances of which our 
own country is full every day. That is what I mean. 

I have nothing to say in the way of defense of the transporting com- 
panies. I am not here defending any abuse. I am not the less sensi- 
ble of the abuses and inequities that may be perpetrated by those who 
have the control or monopoly as has been suggested. That is not the 
question. I am asking Senators how can you make some general law 
which will do away with this power? You do not mean to do away 
with the roads themselves, and therefore, when you propose a measure, 
[ ask you only to look to it that you do not reach results unjust and 
disastrous that you have not contemplated. It is not your intention 
to destroy property; it is your intention to regulate property; and if 
you seek to put upon property a regulation that will be destructive of 
it, you have reached a result that you certainly have not intended. 

We are dealing with a subject that is not to be met by the question 
of its popularity or its unpopularity. He will serve the people best 
who tells the people the truth. I hold that a man’s right to have the 
truth told to him is not to be controlled by his poverty or by his wealth. 
I was tempted to come unprepared into this debate by asking a respect- 
ful question of my, friend from North Carolina as to whether property 
changed its laws by changing the amount in which it was held or the 
hands that held it. 

Mr. VANCE. If tine Senator will permit me, I think I answered 
that question. I said that the laws did change when the function of 
the property was changed, when the property wasdevoted to the service 
of the public instead of the private citizen who owned it. 

Mr. BAYARD. Then must not the property be the property of the 
public? If we are to impose such regulations upon it as are now pro- 
posed it must be in some way the property of the public, else we will be 
coming near confiscation. I agree that you can and ought to regulate 
the powers of public corporations. I havesaidsodistinctly. I have en- 
deavored to state what is a mere hornbook definition, that you restrict 
corporations necessarily to the powers coutained in their charter, and 
outside they are without power to act. However, I do mean to say 
you may lect wealth stand in single hands or you may incorporate it, 
but you can not make an individual or an aggregation of individuals 
pursue a business on principles that will result in loss without pro- 
ducing the same result in the case of individual or corporation alike. 

That is what I mean. And I here state in the presence of my two 
friends from Texas and North Carolina that they themselves could not 
and would not embark their capital, nor permit their friends to embark 
their private fortunes, upon a business that was not to be conducted 
according to those sound rules of profit and loss which the business itself 
declares to be essential, and that is, that much may be carried and al- 
ways will be carried ata lower proportion than little, I need not illus- 
trate the question of a single car running half full or wholly fall. It 
is plain that if the car is to be filled or if the train is to be filled, the 
same expense and power of traction that will carry the many would 
practically carry the few, and of course they could afford to carry many 
packages at a less ratio of price than they could carry a few. We can 
not get rid of those facts. No discussion about whether it is the case of 
the poor man who sends the single bale of cotton, or the larger shipper 
who sends down a multitude of wagons and carts loaded with produce, 
ean change the fact. 

I suspect that my heart would respond just as quickly as that of my 
friend from North Carolina to the fact that the one man was very poor, 
and that he was put to a great disadvantage; but I am afraid we never 
shall be able to rectify the inequalities of fortune. The poor always 
will be with us, and Ido not think we shall help them by breaking 
down those laws of property which every poor man hopes to procure, 
and which the institutions of this country are intended to facilitate 
him in procuring. Thrift, industry, and enterprise we encourage; the 

“history of this country proves that they have encouragement. 

We scarcely have a hereditary millionaire in the country. Almost 
all our men of greatest fortune are those who earned: their first dollars 
by the toil of their hands. All over the country this is so. 

{am not one who looks with any satisfaction upon the great and 
growing disparity of fortune. I regret it, and I recognize some of the 
causes for it. But will that induce me to vote for an amendment or to 
vote tor a law which I think will make the possession of property in- 
secure and the use of property impracticable? Oh, no. 

i know the subject is diffienlt, but I do not think ‘this amendment 
makes it less so. On the contrary, it is a step, as I think, in a danger- 
ous direction. I shall beglad to vote for something thatshall remedy, 
if we can, the inequities of this system of rebates, discriminations, 
and other monopolistic features. I have sometimes thought, ‘and I 
think | am pretty netrly right about it, that the best cure for many of 
these inequities and for much of this monopoly and for much of this ex- 
tortion is the competition and the free competition, to aid in which 
corporate power is to be granted for the purpose of lowering rates and 
creating that wholesome struggle for the same object which will result 
in the cheapening of the service. All that I recognize; and I confess 
that in regard to this bill, not having been a member of any committee 
charged with it, not havingessayed the very difficult task of framing it, 
I have the fullest sympathies in opposition to those who create these 
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| abuses and inequities and all the other things that tend to strain the 
| laws of property and the law that makes property possible at all. I 
| read an article the other day upon the dangerous classes of this country, 


and they were not those who were poor or who were personally turbu- 
lent; they were those who, holding great estates and vast wealth and 
consequent power, forgot the ties of humanity for the responsibilities 
that are due by its possessors, and have ceased to remember that there 
is a justice between man and man that must be respected, or laws with- 
out it, and institutions without it, will fail. 

Mr. SHEFFIELD. Mr. President, I am opposed tothe amendment 
of the Senator from Georgia to the amendment of the Senator from 
North Carolina, because I believe it is one that Congress has no right 
to pass. I am opposed also to the amendment of the Senator from 
North Carolina, and for reasons which I will state in a moment. I fu- 
vor the bill which was reported by the Senator from Illinois. -I shouid 
not favor it if I believed it constituted a supplemental Congress, as was 
suggested by the honorable Senator from Arkansas, for the purpose of 
legislating for railroads, or a supplemental judiciary to determine the 
rights of railroads or the relative transactions of business between them 
and their customers. But I believe the bill is the exercise of a police 
power on the part of Congress to superintend the carrying on of inter- 
state commerce by these great corporations, and I consent to support 
it becanse it affects corporations which, unless they are controlled by 
Congress, I fear will override the nation. 

They are private corporations, created for private profit and gain. 
Although the railroads were constructed for private profit, according 
to my conception of their duty and their relations to the State they are 
charged with public uses, and it is the public use with which they are 
charged that authorizes them to take private property for their purposes. 
These corporations are created by the States, and over their charters I 
apprehend Congress has no power. They lie beyond its control and 
rest secure in the grants upon the conditions on which they have re- 
ceived them, within the territory of the respective States. Congress 
has no power, though I might apprehend it had from what I have heard 
since I have listened to this dissussion, over their private charters. They 
hold them by a tenure which has been granted them by the States from 
which they derive their existence. The only power which Congress 
has over these corporations is in regard to the execution of the public 
duties with which they are charged, to wit, their duty as common car- 
riers; and Congress has precisely the same rights over any other person 
who holds the relation of common carrier to the public as over these 
corporations. 

The bill as presented by the honorable Senator from Illinois under- 
takes to superintend the carrying out of the public duty with which 
the corporations are charged. The amendment of the honorable Sen- 
ator from North Carolina does not propose, perhaps, directly to pass a 
bill of altainder (a bill of attainder, as I understand it, is to take away 
a man’s property without process of law), but it undertakes to do the 
same thing by indirection; and what is that indirection? It is to ren- 
der that property in the hands of its owners entirely valueless. That 
is the aim, that is the end, it seems to me, of the amendment which is 
proposed. To that, sir, I am opposed. 

1 do not wish, under the circumstances of this case, to occupy much 
of the attention of the Senate; but other questions lie behind this, | 
apprehend. Many of these railroads have certain chartered rights. If 
I «sistake not—and I appeal to the honorable Senator from Massachu- 
setts [Mr. HoAR] to correct me if I am in error—some of the charters 
of that Commonwealth granted to railroad companies are limited. In 
other words, the State has reserved the right to control the prices, the 
charges, of the corporations when their profits rise to a certain amount 
which is named in their charters. 

Mr. HOAR. My ene is that the legislation goes a little fur- 
ther than that. Of course that right exists in our general power to 
amend, alter, or repeal the charters, but we also provide that the State 
may take a road when by the running of the road the profits on the 
capital stock reach a certain amount. 

Mr. SHEFFIELD. Certainly; and then the State 
capital with a certain profit on it. That is the case, 


paye the original 
think, with the 
charter of the Boston and Albany road and, perhaps, the Boston and 


Providence road. In the case of the charters of some of the roads in 
Rhode Island the Legislature is to interfere when the profits amount 
to a particular percen I think when they amount to 10 per cent. 
on the capital the islature has the power to interfere to reduce the 
fares, expressly in so many words. That being the case, it would be 
impairing the contract upon the faith of which the companies built the 
roads to undertake to interfere with those corporations in the way 
proposed by the Senator from North Carolina. By a police power to 
regulate merely, to superintend the carrying on of interstate commerce, 
to see that they do no injustice between individuals, between A and B, 
or between the village of A and the village of B, places which are on 
the line or individuals on the line, is a very different thing from the 
amendment proposed by the honorable Senator from North Carolina. 
I am opposed to that amendment, and, without taking™more of the 
time of the Senate, I express the hope that the amendment will be 


down. 
Mr. VANCE. Mr. President, just a word more before my bantling 
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is consigned to the dust of the valley, and I will cease to vex the Sen- 
ate. I want to say that the general proposition so vehemently urged 
and insisted upon by the Senator from Delaware is not a correct one, 
to wit, that it is impossible for men on business principles to carry a 
single for the same price that they carry one of a number of 

of the like kind. I want to say that in fact there is no such 
thing; itis nottrue. The number ofsmall shippers is infinitely greater 
than the number of great shippers, and in the aggregate their products 
amount to more than those of the great shippers. Itis just as easy for 
a railroad corporation to carry fifty barrels of flour for fifty men as itis 
to carry fifty barrels of flour for one man, and there is just as great profit 
in the transaction. 

If the general propositions laid down by the Senator from Delaware 
are correct we are wasting the time of the Senate and of the country in 
talking about a bill regulating interstate railroads, because he says that 
a corporation can not be conducted by different laws from those which 
control private property. Now, private property seeks whatever in- 
vestment it desires in any conceivable direction, uncontrolled and un- 
regulated by law, and if we are to invest corporations with the same 
privilege we announce to the country that corporations can use their 
property in any manner and in any direction that they see proper un- 
controlled by the law. If that beso, why do we undertake to deceive 
the people and to soothe their complaints and irritations by tinkering 
with the subject at all? 

I say, sir, that I did answer the Senator’s question when I showed 
him, or undertook to show him at least, that the law applicable to prop- 
erty when it was devoted to the service of the public and controlled by 
public agents was different from property in the hands of private per- 
sons. If that proposition is not true, again I say there is an end of the 
question. 

The Senator says that business can not be conducted on other prin- 
ciples than those eliminated by the experience of private capital I say 
that it can be; that one of the greatest businesses of this country is now 
conducted upon precisely the same principle advocated by the amend- 
ment, and successfully conducted, to wit, the carrying of the mails of 
the country. The Senators here and other public functionaries who 
are receiving about this time, at least those on this side of the Chamber 
are, and sending off perhaps a hundred letters a day, to say nothing of 
other mail matter, receive no rebate from the Government on account 
of the wholesale character of their correspondence; and while they are 
e the full amount ef the postage as fixed by our statute, the boy 
who is writing from the prairies of the West home to his mother a single 
solitary letter once a year to let her know how he is getting on pays the 
same price, to wit, 2 cents per letter. That business is conducted on 
er the same principles on which I propose to have the carrying 

iness of this country conducted—absolute equality toall. Does any 
Senator advocate a reduction in price to the wholesale patron of the 
mails? Does any Senator advocate that the writer of a single letter in 
a week, a month, or a year shall be charged twice or quadruple or ten 
timesas much as. the one who writes four or five lettersa day? That is 
the business principle. Notwithstanding our mail service is conducted 
on this principle of absolute equality, and notwithstanding the jobbery 
and the corruption that is sometimes seen to attend its administration 
and the enormously extravagant methods that we employ to carry mail 
facilities into all parts of the country the most remote—notwithstand- 
ing that, one year with another the Post-Office Department of this coun- 
try is self-supporting. - 

Now, why could not the corporations that carry for the public pack- 
ages of merchandise instead of packages of letters be compelled to ob- 
serve the same absolute equality? Is there any Senator on this floor 
who will deny that equality is the rule of right? If equality is the 
rule of right, do we not violate it when we say toa man, ‘‘If you ship 
only a hundred pounds of freight you shall be charged twice as much 
as your neighbor who ships a thousand pounds ?”’ 

I say to you, Mr. President, as I said but a little while ago, that the 
time is coming when this question will be considered in quite a differ- 
ent spirit from that in which it is considered now. There are mutter- 
ings now to be heard in every quarter of the community. There is a 
firm and a fixed determination in fhe hearts of the great body of the 
American people that the corporations of this country shall not become 
their masters. They were created to be their servants, and the people 
are determined that they shall not change that relation. They may 
be bamboozled fora while. It isa highly technical subject; we all 
admit that. We must not change the laws of property, it is said; we 
would do more harm than we would do good, and therefore the only 
thing to do is to let it alone, or pass bills that will appear to give re- 
lief. Shut one door, but leave a dozen open. Stop one leak in the 
dike, but leave another open through which you could drive a coach- 
and-six. We may, I say, stave off this discontent a while by those 
means, but ultimately we will be compelled to see whether the tend- 
ency of this age toward the concentration of capital and the exercise 
of all the power that that confers, shall master this country or whether 


the le shall rule it. 

As I have said I am forone not ashamed tostand up here and 
advocate the rights of the man who has only one bale of cotton to ship 
as against the privileges ted to the man who has a thousand bales. 
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It subjects me, perhaps, to the imputation of demagogy, my arguments 
may be called ad captandum vulgus; but, sir, I shalldo it nevertheless. 
If to try to do justice between manand man is to be laughed at, then, sir, 
like Falstaff, I am not only merry but willing to be a subject of merri- 
ment to others. If to try to do something for the weak in the commu- 
nity and to strengthen their hands in the battle of lifeagainst those who 
have been blessed with greater fortune and greater power is a subject of 
contempt, then I am like the Arkansas judge who was also an auction- 
eer, who fined a man for contempt of court while selling a mare and 
colt during a recess of the court, and said in answer to the application 
to remit the fine on the ground that a contempt could not be committed 
against him in his private capacity, that whether on or off the bench 
he was always an object of contempt. [Laughter.] At least I am so 
informed by the Senator. 

I say, therefore, that if it is contemptible and to be laughed at to ad- 
vocate the rights of the weak against the strong, I shall bare my bosom 
to the shafts and welcome them, and console myself as Saint Paul did 
with the reflection, ‘* It is for the hope of Israel I am bound with this 
chain.’? And now I am done. 

Mr.SEWELL. TheSenator from North Carolina, in illustrating by 
the mail service of the country at the present time, thinks that equality 
is the rule of right. In connection with that service 1 would amend 
his statement by saying that equality is the rule of might. He forgets 
that the way lines of this country are required practically to carry the 
mails on the same basis that is fixed for through lines with large quan- 
tities of mail matter. The through lines probably get an ordinarily fait 
compensation, but the way lines, which make up the great portion of 
the railroad mileage in the country to-day, are carrying mails under the 
rule of might, the fiat of the Government that they shall have just so 
much and no more, and rather than kick and throw the mails out, be- 
lieving that they ought to accommodate the public, they take the pit- 
tance that they get. There is no justice about that. 

The proposition of the Senator from North Carolina in relation to the 
transportation of one package at the rate at which fifty or one hundred 
or five thousand packages would be carried may be illustrated in this 
way. Heisnotprobably familiar with the system of railroad accounts: 
A man goes to a station in North Carolina and asks for ten cars for pea- 
nuts. It costs just the same and no more to make a way-bill for those 
ten cars as it does to make a way-bill in the case of the man who totes 
a bag on his back and asks to have it shipped. That waybill has to 
go through the same clerks’ hands, it costs the same for stationery, it 
goes to the auditing department of the road, it goes through different 
hands, goes to the auditing department of the continuous line, and 
there may be a dozen of them to make up under this interstate com- 
merce bill, and finally is adjusted at the head office ; and while the 
freight on that bag, in proportion to the charges on fifty car-loads, may 
not amount to five cents, it costs five cents to make up that waybill. 

Mr. VANCE. I admit the hardship of the case which the Senator 
from New Jersey has put, but let us look at it a little further. Sup- 
pose a man from New Jersey wanted to ship ten bushels of peanuts 
from North Carolina, and suppose the Legislature of New Jersey was 
assembled and waiting for those peanuts to organize, and could not be 
held together without their accustomed legislative aliment to console 
the weary hours of law-making, and suppose the hard-hearted railroad 
should impose a lot of conditions entirely extortionate because of the 
size of the freight, and tel the shipper that he might do better if he 
pleased, that it was an entirely voluntary contract, what would become 
of the Legislature of New Jersey? 

Mr.SEWELL. Iwillsimply say that the Legislature of North Caro- 
lina may be held together with peanuts but that of New Jersey could 
not be. 

Mr. BROWN. Mr. President, I want to examine for a moment the 
amendment of the Senator from North Carolina [Mr. VANCE]. It does 
not seem to me that he accomplishes the object by the amendment 
which he has in view or the object which he has stated in his argu- 
ment. The first portion of his amendment puts small packages upon 
an equality with larger shipments or car-loads, and provides that no 
more shall be charged for one sack shipped separately than shall be 
charged each for a hundred sacks shipped by thecar-load. It provides 
that no discrimination shall be madein favor of large shipments or for 
the large amount of business tendered; but at the same time the Sena- 
tor whittles away his amendment until he leaves so little of it that I 
am not suré but the legal maxim de minimis non curat lex might be 
applied to it. Let us look a little at it. First, the broad proposition 
is laid down to which I have referred. Then there is a class of excep- 
tions that come in that is rather a large one, I think: 


Except that a greater rate may be charged and demanded of shippers or con- 
signees for freight shipped in less quantities than a car-load when such freight 
consists of horses, cattle, hogs, sheep, or other live-stock, or of wheat, oats, corn, 
barley, or other grain shipped in bulk and not put up in sacks, barrels, boxes, or 
other packages, or of pig, or bar, or slab iron, or of iron ore oc other mineral ore, 
or of coal, coke, or coal-oil in a single tank or package to the car-load, or of lum- 
ber, logs, or firewood, or of any other commodity usually shipped or transported 
in buik and by the car-load. 


Now, in the first place, you shall not ship a package and charge more 
for it than you charge for each of a hundred packages shipped in a car- 
load, but if the car-load is of a character that is shipped in car-loads, 
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then the Senator says his amendment shall not apply. As suggested 
by the Senator from Maine [Mr. Frye], it does not apply to peanuts. 
It excepts from its operation the other commodities of North Carolina 
to a great extent, but it does fail to except the peanut. Then, after 
excepting all the live-stock he can mention, and the different produc- 
tions of the farm, and excepting everything else that is usually shipped 
by car-load, the amendment contains the further provision that if the 
freight on the package is less than $20 there may be 10 per cent. added 
to the usual freight. I do not know exactly what is left, and especially 
when we take into the account another thing, that this can not apply 
to any shipments made from one point in North Carolina to another, 
for that is not interstate commerce, and the bill does not apply to any 
case where the package is sent by express, for we are not legislating 
for the express companies. 

How many packages or what sort of packages would be left for the 
poor people to get the benefit of them here? All the exceptions I have 
mentioned, which cover almost everything, are made. Everything 
that is shipped from one point in North Carolina to another is excepted 
by the Constitution; everything that is shipped by express of course is 
excepted; and then every other thing where the freight is less than $20 
on the shipment is subject to have 10 per cent. added, which destroys 
the equality. Then what is left? To what does the amendment ap- 
ply? There may be a few things, it is true, to which it would apply, 
but I confess it seems to me the Senator has eliminated the whole force 
of his amendment by the exceptions he has made to the rule. 

While on the amendment I desire most respectfully to call the atten- 
tion of my friend to another objection. As his amendment stands I 
think it is subject to as strong a constitutional objection as he makes 
to my amendment. The language is: 

That it shall be a discrimination prohibited by this act if any railroad company 
shall charge, &c. 

Is it very clear to the Senator from North Carolina that the Senate 
has any right to legislate to that extent by any kind of bill we can 
pass? That embraces the Central road of North Carolina or any other 
road that begins in North Carolina and ends in North Carolina—‘‘ any 
railroad.’? If he had said ‘any railroad engaged in interstate com- 
merce,’’ or “‘any railroad running into another State, shipping goods 
across the line,’’ or anything of that character, his amendment might 
be constitutional; but as it stands it is broad and sweeping; it makes 
no exception whatever, but applies to any railroad company, it does 
not matter where the railroad company does business or whether it 
ships packages across the line or not. Therefore, I think he has a 
constitutional objection ‘to get around in his amendment as well as I 
have in mine. 

The Senator from North Carolina rather convinced me that there was 
some constitutional objection to my amendment, but I still thought it 
was as good as his, and that it was as freedrom constitutional objection 
as his was; and now if he will withdraw his I will withdraw mine, be- 
cause I believe there is some constitutional objection toeach. But if he 
insists on his, unless he will amend it so as not to embrace the railroads 
that are confined within the limits of North Carolina, I shall be obliged 
to insist on mine as being quite as constitutional as his. 

Mr. VANCE. Mr. President 

The PRESIDENT protempore. 

Mr. BROWN. 

Mr. VANCE. 


Does the Senator from Georgia yield ? 
With great pleasure. 

If the Senator is in earnest in his objection, he will 
see at once that the previous sections of the bill contine its operation 
entirely to roads that run from one State inte another, and that the 
amendment will have no greater operation than the body of the bill to 
which it is an amendment. 


Mr. BROWN. I reply to that that there are no previous sections to 
the bill. We have not legislated at all on thie question. I do not 
know in what shape any section of the bill is going to be passed. It 
may be that the previous sections of the bill, when we come to pass 
upon them, will do nothing to aid this amendment. Therefore it is 
better to have the amendment constitutional as we go along, unless we 
had agreed on what should be the other sections of the bill, so that we 
may bring it within the rule contended for by the Senator from North 
Carolina. ; 

Therefore, I must still put my amendment against his on constitu- 
tional grounds. I say mine is as constitutional as hisis. He thought 
I was disposed to treat his amendment as a joke or in some other such 
way. I confess that I had alittle of that ideaat the time, as I know my 
friend is always fond of a joke; but he very well rebukes me by saying 
that I never was successful with a joke, and I believe he is right about it. 

So it is, | make the proposition that if he will withdraw his amend- 
ment I will withdraw mine. I think, probably, the whole thing is 
rather a joke. It seems to me itis something of a joke to undertake to 
relieve the people of North Carolina, or of any other State of the Union, 
by making provision that a small package shall be shipped as cheap 
separately as a like package in a car-load, and then excepting nearly 
everything you can think of from the benefit of it, and then making 
the sweeping provision that if the freights are under $20 there may be 
10 per cent. added, which puts the smal! shipper again upon an inequal- 
ity with the large shipper. 

It seems to me that we ought to do one of two things. We ought to 
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make the bill apply to all cases where we have any constitutional power 
or we ought not to apply it to any. The fact is that the Senator from 
North Carolina rather excited my sympathies on this question, and that 
is one of the reasons why I introduced my amendment. I heard his 
speech, which was an able one, well delivered. He said: 


If therefore a capitalist can by buying largely get goods at cheaper rates than 
the small dealer and thus undersell him break him down, of course this is 
beyond the reach of legislation, for a man may lawfully do as he will with his 
own. He owes no duty to the public in this regard, and the law permits him to 


be selfish. 

That is pretty hard, but the Senator from North Carolina did not see 
any remedy for it, and if there is a constitutional objection to my amend- 
ment I do not know whether there is any remedy. Still, I thought | 
would offer the amendment. Then again he said: 

Those vainted with the details of the daily business of the people well 
know that the traders of smal! means are absolutely at the — of their rivals 


of greater capital in all traffic where freight charges enter considerably into the 
cost of the article. The big fish are constantly swallowing the little ones. 


That excited my sympathy, for I sympathize with the mass of the 
people as much as the Senator from North Carolina does; but if my 
amendment will not remedy the difficulty I du not see exactly what 
other one will. It seems tome his amendment, with all the exceptions 
he has loaded it with, can not remedy it. Then, again, I did not quite 
so well understand this phrase of the Senator’s speech: 

Therefore when capital buys and sells by the quantity to the injury of small 
dealers, we can, in either justice or wisdom, say nothing. 

It seems to me, if it is an injury, if it is grossly wrong, as in the other 
case, we can in justice and wisdom say something, whether we can do 
anything or not. Wecan hardly admit the justice and equity of it 
or the justice and wisdom of it. Therefore I can not go as far as my 
friend from North Carolina goes on that part of it. I do not know that 
it is entirely just. At least if it is just in that case I do not see why it 
is not just in all other cases; and under the rule that has been drawn so 
often, that railroads are corporations and therefore are partly under the 
control of the public with some of the delegated powers of sovereignty, 
&e., 1 do not see what good it does. If the rule is a just one and a wise 
one as applied to commerce, then I do not see how it can be an out- 
rageous and nefarious rule as applied to smal! transactions of the char- 
acter to which the Senator refers. That much I state rather seriously. 

My amendment, it seems to me, ought to pass, if the amendment of 
the Senator from North Carolina passes. If his is to be voted down, 
then I do not care to insist on mine. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Georgia [Mr. BRowN] to the amend- 
ment p by the Senator from North Carolina [Mr. VANCE]. 

Mr. BROWN. In the hope that the Senator from North Carolina 
will withdraw his amendment, I shall vote in the negative on mine. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. -The question now is on agreeing to 
the amendment of the Senator from North Carolina. 

Mr. INGALLS. Mr. President, the people whom I represent are 
very largely interested in this question, and the products of their in- 
dustry will be found largely in the exceptions to the amendment offered 
by the Senator from North Carolina. The farmers and graziers of Kan- 
sas export annually large numbers of horses, cattle, hogs, and sheep, 
and avery large amount of wheat, corn, barley, and other grains. I[ 
wish the Senator from North Carolina would be good enough to ex- 
plain to me upon what theory in his amendment the man who wants 
to ship one horse should not have the same advantage compared with 
the man who ships a car-load of horses as the man who ships a tub of 
butter is to have as compared with the man who ships a car-load of but- 
ter in firkins. I ask the Senator in entire seriousness, because if there 
is any method of rectifying by legislation the evils that we all admit 
to exist, I certainly wish to act with him. 

Mr. VANCE. Does the Senator wish an answer now ? 

Mr. INGALLS. Yes, sir. ; 

Mr. VANCE. I have not my amendment before me, but if the Sen- 
ator from Kansas will read the amendment which he has in his hand 
he will see that the exception is made in favor of those large, bulky 
articles that are usually shipped by the car-load. The Senator will 
also know, perhaps much better than I do about such things, that the 
shipment of live-stock ordinarily can not be as the shipment of other 
freight in this respeet; and that it takes at least a car to transport one 
horse or one head of cattle, while in the case of packages of inanimate 
freight, as flour, grain, dry goods, &c., one man’s can be as 
easily placed in a car that is not yet full as it could go in a car by 
itself; while it would take at least a half car for one or an entire car to 
accommodate two strange animals; that is, animals strange to each 
other. A man shipping a number of animals accustomed'to each other 
and reared together could perhaps fil! a car with them, whereas in the 
case of a man shi another animal in with strange animals they 
would damage other—as horses, for instance. For those reasons, 
whether correct or not, I inserted the exception in the amendment. 

The PRESIDENT pro tempore. The question is on agreeing to the 
ee a by the Senator from North Carolina. 

Mr. VANCE. Let us have the yeas and nays upon the amendment. 


There is an important principle involved in it. 
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The yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 


Mr. GROOME (when his name was called). I am paired with the | 


Senator from New York [Mr. MILLER]. 


Mr. CULLOM (when Mr. KENNA’S name was called). The Senator 


from West Virginia [Mr. KENNA] informed me that he was called | 


away on account of sickness in his family, and that he is paired with 
the Senator from Minnesota [Mr. SABIN]. 
The roll-call having been concluded, the result was announced—yeas 
4, nays 44; as follows: 
YEAS—4. 


George, Vance, Van Wyck, Vest. 
NAYS—4. 
Aldrich, Frye, Lapham, Pike, 
Bayard, Garland, MeMillan, Platt, 
Bowen, Gorman, McPherson, Pugh, 
Brown, Hale, Mahone, Sawyer, 
Camden, Hampton, Manderson, Sewell, 
Cameron of Wis., Harris, Miller of Cal., Sheffield, 
Colquitt, Harrison, Mitchell, Sherman, 
Conger, Hawley, Morgan, Slater, 
Cullom, Ingalls, Morrill, Walker, 
Dawes; Jackson, Palmer, Williams, 
Dolph, Jonas, Pendleton, Wilson. 
ABSENT— 28. 
Allison, Coke, Hoar, Miller of N. Y., 
Beck, Edmunds, Jones of Florida, Plumb, 
Blair, Fair, Jones of Nevada, Ransom, 
Butler, Farley, Kenna, Riddleberger, 
Call, Gibson, Lamar, Sabin, 
Cameron of Pa., Groome, Logan, Saulsbury, 
Cockrell, Hill, Maxey, Voorhees, 


So the amendment was rejected. 

The PRESIDENT pro tempore. The question now recurs on the 
amendment proposed by the Senator from Oregon [Mr. SLATER]. 

Mr. SLATER. 
substitute is put to a vote, to offer two amendments to section 4 of the 
bill. I move to strike out, in line 1 of section 4, the words ‘‘if any 
transportation company ’’ and insert what I send to the desk. 

The PRESIDENT pro tempore. Pending the amendment proposed 
by the Senator from Oregon on a former oceasion to strike out all after 
the enacting clause and insert his proposed amendment, he moves to 
amend the text of the bill as will now be read from the desk. 

The Cuter CLERK. In section 4, line 1, it is proposed to strike out 
the words ‘‘if any transportation company ’’ and to insert in lieu 
thereof: 

Itshai! be unlawful for any transportation company engaged in interstate com- 
merce, directly or indirectly to allow any rebate, drawback, or other advantage 
in any form upon shipments made or services rendered either in the receiving, 


handling, storing, or transportation of freight, such freight being classified as in- 
terstate commerce, and if any such company so. 


So as to make the section read: 


Sec. 4. That it shall be unlawful for any transportation company engaged in 
interstate commerce, directly or indirectly to allow auy rebate, drawback, or 
other advantage in any form upon shipments made or services rendered either 
in the receiving, handling, storing, or transportation of freight, such freight be- 
ing classified as interstate commerce, and if any such company so engaged in 
interstate commerce shall, directly or indirectly, by any rebate, drawback, or 
other device, charge, demand, collect, or receive from any person a greater com- 
pensation for any service it may render in its transaction of interstate commerce 
than it charges, demands, collects, or receives from any other person for doing 
for him, in a like business and under similar circumstances and conditions, a 
like service, and if any such transportation company shall neglect or refuse to 
furnish the same facilities for the carriage, receiving, delivery, storage, and hand- 
ling of interstate-commerce freights to one person that is at the same time fur- 
nished to any other person for the carriage, receiving, delivery, storage, and 
handling of such freights of the same class, such transportation company shall 
be deemed guilty of unjust discrimination. 


The PRESIDENT pro tempore. 
amend ment. 

Mr. SLATER. Mr. President, section 4 relates to discriminations, 
and by the terms of it it would seem to interdict anything in the na- 
ture of drawbacks or rebates. but on examination it will be found that 
it only prohibits the use of drawbacks and rebates where they are in 
such form that an inequality exists. Now, it occurs to me that this door 


The question is on agreeing to this 


of rebates and drawbacks is one of the fruitful avenues through which | 


discrimination enters. It would be better to phrase our legislation in 


such form and in such terms as to be an absolute prohibition, to make 
distinct and effective, and this is the purpose and office of 


the 
the amendment I have now offered, so that all rebates, all drawbacks, 


all devices which shall operate in any form to make a discrimination 
shall be ill 


another section of the bill, it being declared at the end of the section, 
I think, to be a misdemeanor. 

in this form than leave the opening here for a question to arise whether 
im a given case a drawback or a rebate is or is not a discrimination. 
foundation that I want to 


unlawful and prohibited. 


; 


ce 


r. 


which comes before the Senate is up for discussion. 
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I desire, before the amendment in the nature of a | 


and unlawful; and, if I understand the amendment that 
to the end of this bill, it will be found punishable under 


I think it will be better that we put it 


t it upon is that all drawbacks, all 


LLOM. Mr. President, I hope that the amendment of the 


from Oregon will not be adopted. The question that he seems 
in this amendment he can reach just as well when the substi- 


This section 





| 


simply has reference to the question of unjust discrimination, and un- 
dertakes to guard against unjust discrimination by whatever means it 
may he undertaken to be exercised. I hope that the section will re- 
main in the bill as it is written, as I think it reaches the question of 
discrimination, and is designed to reach that and nothing else 

If it is the judgment of the Senate hereafter that we shall put in 
| statutory form a declaration that there shall under no circumstances 
| be any rebates or any pooling or any drawback, that is a question for 
consideration that can come up in the discussion of the substitute 
which the Senator desires to offer, or on the bill known as the Reagan 
| bill, which is now in the Senate, and which will be offered for consid 
eration hereaiter. 

Mr. SLATER. Mr. President, it is true that if the substitute which 
I have offered should be adopted in preference to the bill new pending 
this amendment is there included in terms, It is also in terms, I be- 
lieve, in the House bill, which, as I now believe the understanding to 
be, shall take the place, and the bill now being perfected in the Senate 
will be offered as a substitute for that bill. Therefore I desire to test 
the sense of the Senate in putting this provision into this bill, so that 
if it shall come to pass that this bill shall be substituted for the House 
bill we shall have the provision in the bill as it shall pass. 

Mr. HARRISON. Mr. President, the section of the bill as reported 
by our committee, to which the amendment of the Senator from Oregon 
is proposed, declares in the broadest terms for an absolutely equal rate 
to all shippers. It prohibits under penalties any discriminations be- 
tween shippers who may make consignments of freight at substantially 
the same time and of substantially the same class. Now, it may be 
possible for the managers of railway companies to avoid this, to evade 
it, and to conceal their evasion so as to escape the penalties of the bill; 
but that is equally possible under the amendment which the Senator 
from Oregon offers. So it seems to me that we avoid a question about 
which there may be some division whether there may not be circum 
stances under which it might be just for a railroad company to pay 
back to its shippers some part of the charges which it had received from 
them. If competition was prevailing between different lines, and it 
was ascertained after ashipment had been received and the freight paid, 
as for instance from Chicago to New York, that some other railroad had 
been carrying freight for its shippers of the same kind and at the same 
time for a less rate, Ido not think it would beimmoral. I do not think 
it would be a transaction that we should make penal, if the railroad 
company having received the higher rate which turned out to bea 
discrimination against its patrons should equally and to all who had 
shipped about the same time refund some part of the charges which it 
had received. I would not be willing to declare for one as a member of 
the Senate that it ought to be treated as a misdemeanor. 

I am not very well skilled in these matters; perhaps those that are 
might suggest other cases where with reference to shipments abroad— 
I have seen that suggestion—it was necessary that some allowance should 
be made from the freights that had been received in order to enable 
the shippers to meet the foreign prices and tosend their grains abroad. 

It seems to me we should be adopting, perhaps, a rule that had too 
much iron in it if we were to say absolutely that in no case should a 
railroad company that had received a given rate for the shipment of 
merchandise return any part of it to the person who had paid it, even 
if that return was made upon an equal basis to everybody who had 
shipped at the same time soas to preserve an absolute equality between 
the shippers. Does the Senator from Oregon think that such a rebate, 
if it is allowed to all under circumstances which may seem to justify 
it, such as I have described, ought to be prohibited? 

Mr. SLATER. I can not conceive why the case presented by the 
Senator from Indiana could not be as justly met by a dirett reduction 
of the rate to the point which would be left after a part of the freight 
had been returned. In case of freight being shipped for foreign ports 
it would not relieve other shippers, for instance, in shipping from Chi- 
cago or other western points to New York, unless the freight shipped 
from New York on foreign account was at a different rate to some for- 
eign port. ‘There would be still a discrimination, and they can evade 
| this point constantly by means of shipments from Chicago or Saint Louis 
through to Liverpool, making one charge for all. The reason why I 
object to the form in which the bill leaves it is because I believe it 1s 
simply a trap that will be left to the companies to practice deception 
upon those who ship by their lines. 

Mr. HARRISON. The section as we find it in the bill explicitly 
and in the very plainest language declares that any discrimination by 
rebate or otherwise is made illegal. Now what can any one ask more 
than that? I think that is the great desideratum in this question of 
interstate commerce—an absolute equality between shippers. This sec- 
tion of the bill requiresit. 1f the Senator says that because rebates are 
not explicitly prohibited the section may be evaded by a rebate, I an- 
swer that it may be evaded in the original charges by giving discrimi- 
nating rates; and if discriminating rates are given originally, they may 
be just as difficult to find out asadiscrimination by rebates. This sec- 
tion makes it illegal to discriminate in the original rate or to effect that 
discrimination by paying back any of the price which has been paid. 
It seems to me to cover the whole ground. All that we should need to 
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know under this section would be to find out that the rebate had been 
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paid resulting in a discrimination, or to find out that a discrimination 
had been made in the original waybill or express charge for freight, 
and in eithersuch case the transportation company doing the thing would | 
be made amenable to the penalties of this law. 

Mr. SLATER. But the Senator does not seem, as I understand him, 
to grasp the difference between the amendment as I offer it and the 
language of the bill. The bill is clear, so far as discrimination is con- 
cerned, if it be discrimination by drawback or rebate or other device; 
but if the drawback be uniform, if all are affected alike, then there is 
no breach of the law. That is the law to-day. If any shipper finds 
that he has been discriminated against, that he has been charged more 
than is thecustomary rate to other freighters, he may recover the excess 
with which he has been charged on showing it. Now, make drawbacks 
and rebates illegal in and of themselves, whether they effecta discrimi- 
nation or not, and we have shut the door, if the door can be shut at all. 
It becomes a criminal offense then. It seems to me that the distinction 
is a very plain and a very broad one. 

The PRESIDING OFFICER (Mr. Harris in the chair). The ques- 
tion is on the amendment proposed by the Senator from Oregon tr. 
SLATER ]. 

The amendment was rejected. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the considera- 
tien of executive business. Atter twenty-five minutes spent in execu- 
tive session the doors were reopened, and (at 4 o’clock and 47 minutes 
p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 13, 1885, 


The House met at 12 o’clock m. 
8. Linpsay, D. D 

The Clerk proceeded ~ read the Journal of yesterday’s proceedings, 

Mr. TOWNSHEND. IL ask unanimous consent that so much of the 
Journal as relates to the introduction of bills and joint resolutions be 
dispensed with. 

There being no objection, it was ordered accordingly. 

The Clerk resumed the reading of the Journal, which was then ap- 
proved. 


Prayer by the Chaplain, Rev. JOHN 


APPOINTMENT OF MR. DEVINE. 


The SPEAKER announced the appointment of Mr. Andrew Devine 
as one of the Official Reporters of the debates and proceedings of the 
House, to fill the vacancy on the corps occasioned by the death of William 
Blair Lord. 

PERSONAL 


Mr. STOCKSLAGER. I rise to a question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. STOCKSLAGER. I send to the desk a copy of the New York 
Sun of yesterday, and ask the Clerk to read a short paragraph which I 
have marked. 

The Clerk read as follows: 

LOGROLLING FOR $15,000,000—MR; RANDALL LETS DAYLIGHT IN UPON THE BIG 
PUBLIC-BULLDINGS JOB. 
WASHINGTON, January 11. 

The extraordinary logrolling scheme of members of the House for getti 
about fifteen millions out of the Treasury for new public aoe has receiv 
two hard blows from Mr. RANDALL in the past week, and its defeat for the ses- 
sion is probable. There was a sharp parliamentary tussle Saturday between Mr. 
SrocksLAGeER, of Indiana, and Mr. RANDALL, in which the latter came off victo- 
rious. He let day light in upon the job in these words : 

‘That special order is an extraordinary one, the like of which I never saw 
before during my entire Congressional career. tt provides that until the many 
bills which the Committee on Public Buildings and Grounds have d 
or may designate, shall be considered and disposed of, this special order may con- 
tinue from day to day until ail such bills on the House Calendar shall have been 
acted upon, It is most extraordinary in this,that it combines all these public 
buildings together, and provides that it shall be continuous until every oe 
one ofthe public-buildings bills in the long list reported from the committee shall 


be disposed of.’ 
ST enna. AGER’s motion to take up the bill got 72 votes, and 91 were castagainst 
it. The vote was not taken by yeas and nays, so that the appropriation-seekers 
were rot puton record. The organization — the logrollers is complete, and 
they still hope to drive their scheme ahead. The chances that they will catch 
Mr. RANDALL asleep, however, are very slim indeed, 

Mr. KEIFER. I make the point that this does not present any ques- 
tion of personal privilege. 

The SPEAKER. The gentleman from Ohio makes the pointof order 
that there is no question of personal privilege involved in this matter. 

Mr. STOCKSLAGER. Does the gentleman wish to be heard on that 

int? , 

Mr. KEIFER. 
a statement—— 

The SPEAKER. The Chair does not see in what has been read any- 
thing involving a question of personal privilege. If the gentleman de- 
sires or oN consent to make a statement the Chair will submit 


= 
RANDALL. As this matter bas proceeded partially, I think it 


EXPLANATION, 


, 


If the gentleman wants unanimous consent to make 
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should be concluded. I therefore ask unanimous consent that the gen- 
tleman be allowed to proceed. 

The SPEAKER. |f there be no objection, the gentleman from In- 
diana [Mr. STOCKSLAGER] will be allowed to make a personal explana- 
tion. The Chair hears none. 

Mr. STOCKSLAGER. Mr. Speaker, under ordinary circumstances 
it would be very remarkable that a great public journal like the New 
York Sun should have a correspondent here who would be so reckless 
in the statement of fact as to what transpired in the House and as to 
the facts connected with the public records of the House as the corre- 
spondent of the New York Sun has been in the article which has just 
been read in the hearing of the House. But, sir, when we consider 
that statements almost as reckless have been made on this floor, and 
when we consider further that in interviews published in the newspa- 
pers of this city with members of this House, and notably with my 
friend from Ohio [Mr. WARNER], who I regret is not in his chair, who, 


| in an interview published in the Post a few daysago, is reported to have 


stated that these bills reported from the Committee on Public Buildings 
and Grounds involved over $20,000,000, and who, when I called his at- 
tention to it, did not deny having made the statement, I say, Mr. 
Speaker, when such reckless statements are made by members ot the 
House it is not to be wondered at that newspaper reporters should re- 
peat them. I doubt whether they are much to blame for doing so 

Now, what are the facts as to the amount involved in the bills reported 
by this committee, for that is the first charge? All the bills reported 
by the Committee on Public Buildingsand Grounds in this House, taking 
every singleone of them, includingalso the three which have been passed, 
amounting to fifty-one or fifty-two in number, I am not exactly posi- 
tive, taking them all, the cost will be $6,327,400 as against the state- 
ment made in this paper of $15,000,000. 

A MEMBER. But that is only the amount to begin with. 

Mr. STOCKSLAGER. _ Itis less than one-half of the amount stated. 
It is less than one-third of the amount involved in the statement referred 
to as having been made by the gentleman from Ohio [Mr. WARNER]. 

Mr. STORM. Can the gentleman from Indiana state how much will 
be required to complete all these public buildings after they have been 
once commenced. 

Mr. STOCKSLAGER. Yes, sir; I can say that each bill authorizing 
a building limits the total cost of the building proposed to be erected 
to the amount stated in the bill. Theamount of total cost is specified 
in each case. And we have in addition a general law which prohibits 
the architect from making plans for a building which will cost more 
than the amount specified in the bill. If the House shall pass every 
single bill reported from the Committee on Public Buildings and 
Grounds, the total cost of all of them when completed will be only 
$6,327,400. Thatincludes three bills already passed by the House, and 
it also includes $200,000 for a building for the Army Medical Museum 
and Library to be erected in this city. 

Mr. YOUNG. And italso includes the extension of buildings which 
have already been commenced. 

Mr. STOCKSLAGER. As suggested by my friend from Tennessee 
[Mr. YounG], it also includes appropriations to continue and extend 
buildings which have already been commenced by previous Congresses. 
Two million three hundred and seventy-five thousand dollars of the 
sum which I have mentioned is for the purpose of extending the limit 
of the cost of buildings already commenced. 

Now, this is a moderate sum when you consider the amounts which 
have been appropriated hy preceding Congresses. 

From a digest of mag i ee pared by the Treasury Department 
for each fiscal year, rit appears that the aggregate appropriation for 
public buildings and grounds during the "Forty -fourth Congress was 
$5,731,632.78; Forty-fifth Congress, $8,037,475.97; Forty-sixth Con- 
gress, $8,252,047.17. 

From Senate Executive Document No. 12, Forty-third Congress, first 
session, in response to a resolution of the Senate, a letter of the Secretary 
of the Treasury gives the amounts expended for public build- 
ings and grounds from June 30, 1865, to June 30, 1873; from which it 
appears that the total expenditures, covering four were 
$28,348,389.52, or an average expenditure during the Thirty-eighth, 
eer aes Fortieth, and Forty-first $7,062, 097.38; on 

average for the Forty- fourth, Forty-fifth, and Forty-sixth® 
$7,340,384.64; the aggregate appropriations for the Forty-seventh Con- 


636,000. 

So far as my individual judgment is concerned, I would have been in 
favor of limiting the number of bills and have provided for a much 
smaller number than has been the committee. Butin view 
of the fact that it has been ved ag es tem Hose has been passed 
by Congress authorizing the erection of public buildings, the committee, 
in its wisdom, believed that the public interests required more than I, 
as an individual, would have been willing to report to the House. The 
committee, by its own action and for the reason that I have already 
stated, have reported some fifty-odd bills, as against sixty-five reported 
in the last 

Now, that is the fact as to the amount involved and as to the num- 
ber of bills reported. pittipnss Genie the Senateand now on 
the Speaker’s table, which are not d those reported by the 
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House, should all be passed, it would increase the amount to about 
eight millions and three-quarters. Then we come to thesecond prop- 
osition contained in the paragraph, that this is a log-rolling scheme 
and an extraordinary special order. 

In the first place, Mr. Speaker, the assertion, from whatever source | 
it may emanate, that there is any combination, that there is any log- roll- 
ing, that there is any tying together of these bills in any conceivable way 
so far as it applies to me personally and individually, so far as it ap- 
plies to the committee of which I have the honor of being chairman— 
and in my judgment so farasit applies toany individual member of that 
committee—is wholly gratuitous, entirely uncalled for, and utterly | 
false. There has been nothing in the action of the committee from be- 
ginning to end which would justify any gentleman upon this floor or 
anywhere else in making any such assertion. If this committee had 
desired or intended to combine these bills, as charged by the chairman 
of the Committee on Appropriations, they would have brought them | 
all in in one omnibus bill, as the river and harbor appropriation bill 
comes from the Committee on Rivers and Harbors. That would have 
been the method if that had been the purpose they wished to accom- 
plish. But, onthe contrary,the committee studiously avoided any pre- 
text for any charge of that kind by providing that each bill should stand 
upon its own merits; that each bill should stand alone, separately and 
apart from all the others. 

Now, as to the remarkable statement that under the order these bills 
are to be all considered and all passed. What is the difference between 
this special order and other special orders, or indeed what is the dif- 
ference between this special orderand going into the Committeee of the 
Whole House on the state of the Union and taking up these bills in the 
ordinary way for consideration? Without the operation of the special 
order all bills upon the Calendar of the Committee of the Whole House, 
upon which these bills are, numbering hundreds and interspersed be- | 
tween them, would have to be taken up and laid aside, so these bills 
could be reached. And in case of objection the committee would have 
to rise in each instance and go back into the House, and thus consume 
much time. This is avoided by the provision in the special order, that | 
the Committee on Public Buildings and Grounds shall have power to 
designate the bills which shall be taken up and considered. This has 
been done when the committee has had a hearing, and the order in 
which these bills are found upon the Calendar has been strictly followed 

Second, the debate is limited to thirty minutes—filteen minutes on 
eachside. Does any gentleman pretend to say that that is notenough ? 
We spent two days in the consideration of these bills and succeeded in 
getting through with seven of them. There were not fifteen minutes 
spent in the discussion of either bill upon its merits, and simply be- 
cause nobody desired to occupy time in the discussion of the merits of | 
any one proposition. I therefore infer naturally that that length of | 
time is amply sufficient, and besides, Mr. Speaker, it should be re- 
membered that we consider and sometimes pass, under a suspension of 
the rules, where only the same length of time is allowed for debate, 
great revenue bills—bills involving the enactment of a bankrupt law, 
important public measures of all kinds, and yet in all such cases only 
fifteen minutes on each side is allowed. Undersuch circumstances no 
amendments are admitted, while here unlimited amendments may be 
permitted. 

But my friend says further that if this is to be done at all—that is to 
say, if we take up the special order—we must proceed with the consid- 
eration until all of these bills are passed. I ask, is that borne out: by 
the facts? Is it true as a matter of fact? As I have said, we consid- 
ered seven of these bills after spending twodaysupon them. Wecon- 
sidered seven in Committee of the Whole House and then stopped. 
Now, what is there extraordinary about that? You set apart one day 
in each week for the Committee on Private Claims. You set apart two 

in each month for business from the Committee on the District of 


and when 90 per cent. of the appropriations for these buildings go into 
the pockets of the laboring men. I make this remark simply as to the 
question of public policy. 

I have already shown that there is less than seven millions covered 
by all of the bills which have been reported or that the House is asked 


| to consider; and I desire to repeat thatif you take up the special order 


the House may consider them until the majority refuse to entertain it 
further. The House may pass such bills as it desires and then quit 
There is nothing in the order of the House to continue the considera 
tion when it does not desire to do so. 

Mr. EZRA B. TAYLOR and Mr. TUCKER demanded the regular 
order. 

Mr. RANDALL. 
the circumstances. 

Mr. STOCKSLAGER. I hope thedemand will be withdrawn. My 
friend from Pennsylvania was kind enough to insist that I should have 
a hearing. 

The SPEAKER. The regular order has been demanded by two 
gentlemen. Is the demand insisted upon ? 

Mr. EZRA B. TAYLOR. Ihave no interest in the matter which has 
been under discussion; but I have an interest in the public business 
for to-day. In the interest of such business I demand the regular 
order. 

The SPEAKER. The gentleman from Ohio insists upon the demand 
for the regular order. 
Mr. RANDALL. 

certain. 

Mr. STOCKSLAGER. It will be a very remarkable spectacle if the 
chairman of the Committee on Appropriations can not proceed. 

The SPEAKER. But the Chair understands that the gentleman 
from Ohio insists upon the demand for the regular order. 

Mr. STOCKSLAGER. I hope the House will not treat the gentle- 
man from Pennsylvania ungraciously, although I think I was treated 
in that manner a few days ago. 

The SPEAKER. The regular order is demanded. 

Mr. RANDALL. I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. RANDALL. I waut to say, in the first instance, that I never 
had knowledge of the article, or any of the facts connected with the 
article in the New York Sun, until it was shown to me yesterday after- 
noon. 

The material point in controversy between the gentleman from In- 
diana and myself is, and I propose to take the bull right by the horns, 
whether there is a combination. I do not charge, and never did, that 
gentlemen were guilty of forming an improper combination, but I do 
say that the very effect of the resolution is combination—naturally and 
necessarily so. 

The gentleman from Indiana says that there are fifty-one of these bills. 
I only stated that there were thirty-one. There were four more which 
came in at a later period; and I am advised by what I deem to be good 
authority that there are ninety-six bills in all, though some of course 
are duplicates. I haveneversaid or heard about the amount involved. 

But a step further as to the combination. After I presented my ob- 
jections, as I was entitled to do, to the consideration of this horde of 
bills, since I have made those objections I have been appealed to on all 
sides to withdraw my oppasition. 

Mr. STOCKSLAGER. Did I appeal to the gentleman? 

Mr. RANDALL. Oh, no ; the gentleman never spoke to me about it 
norI tohim. When I stated that the House I believed were unani- 
mous in the opinion that some of these bills should be passed and that 
if the committee would go into conference and say what bills should be 
selected from this great number, then we could proceed understand- 
ingly, say as to ten or twelve or fifteen of these bills, what was the an- 


[ think the regular order will not be called under 


Then I will proceed in some other way, that is 





Onembin You set apart one night ia each week for the Committee on 
Pensions. We do not ask anything of that kind, and the House would 
not have given it to us if we had asked it. What, then, is the order 
under which we are operating? Simply acontinuing special order for 
a purpose, just such orders as are usually made; nothing more, 
g less. The House, or a majority of the House, can take up the 
consider, and pass such of them as are meritorious and refuse to 
such as are not meritorious, as the majority may decide, and this 
statement be borne out by every member who knows the facts of 
I speak. The House has made such orders time and again, and 
rescind this order or may carry it out, just asit pleases. There 
in the order differing from continuing special orders; noth- 
whatever. 
‘ow, as to the general policy of the erection of public buildings. If 
the House would permita discussion of that subject I might have some- 
tosay. I may say, however, that when there is a large surplus 
of 000,000 or more in the Treasury, and when this Congress has 
demonstrated clearly that it will not reduce taxation, I believe that 
wherever the interests of the public service require public buildings to 
erected it is not onl eden policy but wise statesmanship to spend 
a portion of the money in the Treasury for their erection. 
Especially is this true when there are perhaps half a million of idle 
up and down the length and breadth of this great land, 


Ze 





swer made tome? The answer was that the moment you go to pick 
out ten or twelve or fifteen of these bills the gentlemen representing 
the bills not selected would turn against the proposition. That is the 
natural effect and the necessary result coming from it. 

Now, I am willing so far as the public at least are concerned to let 
them judge between the statements of the gentleman from Indiana and 
my statements in connection with this matter whether there has been 
necessarily a combination or not. That this is an extraordinary order 
hardly any fair-minded man in this House will deny. It gives in the 
first instance a discretion to the chairman to discriminate among these 
fifty-odd or sixty or seventy bills which bills shall be considered. 

Mr. HEWITT, of Alabama. That discretion is given to the com- 
mittee. 

Mr. RANDALL. I beg pardon; it is given the committee. Next, 
the very words of the resolution say that this thing shall continue from 
day to day until the whole of these bills have been considered and dis- 

of. 

Mr. STOCKSLAGER. Will my friend allow me 

Mr. RANDALL. Not now. The gentleman will keep his seat. 
And, further, it says a half-hour shall be occupied in the consideration 
and discussion of each; and then, if we are to have the yeas and nays 
called, it will take another half-hour. And what time would it take 
of this session to complete and execute this order? It would take from 
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three to four weeks. I want to know if that is not an extraordinary 
proposition. And in this particular I am willing, so faras the publicare 
concerned, that the gentleman’s statements and mine shall go together 
as to whether it is extraordinary or not. That is all I have got to say. 
Mr. TUCKER, I demand the regular order. 
Mr. STOCKSLAGER. Just one word in answer to the gentleman 
from Pennsylvania. 
The SPEAKER. The regular order is demanded. 
Mr. STOCKSLAGER. The gentleman has referred to some matters 
that were not public at all. 
Mr. RANDALL. I will give the gentleman my authority. Heisa 
member of his own committee. 
Mr. STOCKSLAGER. I give that as a reason why I want to say a 
single word. 
Mr. TUCKER. 
REPORT OF GOVERNMENT DIRECTORS, UNION PACIFIC RAILROAD. 


I insist on the regular order. 


The SPEAKER. The Chair lays before the House a message from the 
President of the United States. 

The Clerk read as follows: 
To the Senate and House of Representatives ; 


I transmit herewith, for the consideration of Congress,the annual report of 
the Government directors of the Union Pacific Railway Company for the year 
lss4 


OHESTER A. ARTHUR. 
EXECUTIVE MANSION, January 12, 1885. 
The message was referred to the Committee on Pacific Railroads, and 
ordered to be printed. 


DEATH OF CADET FREDERICK 8. STRANG. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Navy in response to resolution of the House calling for informa- 
tion as to the cause of the death of Cadet Frederick 8. Strang, of the 
Naval Academy. 

Mr. HISCOCK. I ask that that communication be printed in the 
RecorD. I think we all want to read it. 

Mr. MORSE. I object. 

The SPEAKER. The gentleman from New York [Mr. Hiscock] 
asks unanimous consent to have this communication from the Secretary 
of the Navy printed in the Recorp. 

Mr. MORSE. I object. 

Mr. HISCOCK. We all want to see it. 

Mr. MORSE. I do not want you to see it. 

Mr. ANDERSON. Is it in order to call for the reading of the com- 
munication ? 

The SPEAKER. 

Mr. ANDERSON. 
it is. 

Mr. HISCOCK. Do I understand the gentleman from Massachusetts 
to say that he does not want us to see this communication ? 

The SPEAKER. The gentleman from Massachusetts objects to the 
communication being printed in the Recorp. The gentleman from 
Kansas [Mr. ANDERSON] calls for its reading. That is in order. 

Mr. MORSE. I withdraw my objection. 

Mr. OOX, of New York. I have no objection to having the com- 
munication printed, provided I can make a statement of two minutes 
to go with it. The report is based on misstatements, as I can prove by 
documents. I do not think it decent to the House even to have it read 
here. 

Mr. HISCOCK. Iam willing either that it shall be read or that it 
shall be printed in the Recorp. 

Mr. COX, of New York. I object to its being read unless I am per- 
mitted to make a statement to go with it. 

Mr. ANDERSON. I believe we have a right to have it read. 

The SPEAKER. The Chair has so stated. The gentleman is en- 
titled to have the communication read. 

Mr. COX, of New York. It does not go into the Recorp because it 
is read. ; 

The SPEAKER. That is another matter. 

Mr. HISCOCK. I will consent that the communication be printed 
and that my colleague [Mr. Cox, of New York] have two minutes— 
I believe that is the time he wants—and that two minutes be allowed 
to some gentleman on this side if it be wanted. 

A MEMBER. What is the proposition ? 

The SPEAKER. The Chair has laid before the House a communi- 
cation from the Secretary of the Navy, which must be referred of course, 
under the rules of the House, to the te committee. The 
gentleman from New York [Mr. Hiscock] has demanded the reading 
of the communication, but withdraws the demand and asks to have 
the communication printed in the Recerp; and the from 
New York [Mr. Cox} states that he will not object to the printing in 
the RecorD provided he can occupy two minutes in debate. 

Mr. RANDALL. What is the subject of the communication ? 

The SPEAKER. It is a communication from the Navy 
in relation to the death of Naval Cadet Strang at the Naval 

Mr. THOMAS. I give notice that if this communication is te 
printed I shall ask to occupy five minutes. 


It is. 


Thes | 1! forthe reading. Ido not know what 
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Mr. WASHBURN. Mr. Speaker, I would like to know whether 
this is all by unanimous consent ? 1 . 

The SPEAKER. That is what is asked. 

Mr. WASHBURN. Then I object. 

Mr. HISCOCK. Is there objection to allowing the communication 
to be printed in the Recorp with the understanding that my coll e 
[Mr. Cox] shall be allowed five minutes and some one on this side five 
minutes? This would only take ten minutes, and the reading would 
occupy that time. 

TheSPEAKER. Objection is made to thatarrangement, asthe Chair 
understands, by the gentleman from Wisconsin [Mr. WASHBURN]. 

Mr. HAMMOND. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HAMMOND. The regular order was called for, and this com- 
munication was put in by the Speaker without the request for unani- 
mous consent having been submitted. Can it not be withdrawn for the 


nt? 

The SPEAKER. It can be. 

Mr. HAMMOND. I am very anxious that the Judiciary Committee 
shall get to their business, to-day having been assigned to them. 

Mr. THOMAS. _I wish toknow, asaparliamentary questian, whether 
on the motion to refer this communication to the Committee on Naval 
Affuirs I am not entitled to occupy five minutes ? 

The SPEAKER. If there were debate on the question, the —_ 
man, if he obtained the floor, would be entitled to one hour under the 
rules. 

Mr. THOMAS. I ask to be heard on the question. 

Mr. HISCOCK. I suggest this arrangement: That the communica- 
tion be printed in the RecorpD and that any gentleman may print in 
connection with it such remarks as he wishes. 

Mr. THOMAS. I object to that. Ido not print remarks unless I 
make them on the floor. I am conscientiously opposed to that. I 
would rather make my statementnow. If the communication is to be 
printed, I want to make my statement to go with it. 

Mr. HISCOCK. I did not understand the gentleman from Illinois. 

Mr. THOMAS. I say I do not desire to print any statements not 
made on the floor. I am ready to make my statement now if this com- 
munication is to be printed in the Recorp. 

The SPEAKER, How much time does the gentleman desire? 

Mr. THOMAS. Five minutes. 

Mr. HISCOCK. To allow five minutes on each side for debate seems 
to me the easiest way to dispose of the question. 

The SPEAKER. The gentleman from New York [Mr. Cox] and 
the gentleman from Illinois [Mr. THoMAs] request permission to ad- 
dress the House for five minutes each on the motion to refer this com- 
munication. 

Mr. TUCKER. And dispense with the reading? 

The SPEAKER. And dispense with the reading; the communication 
to be printed in the RecorD instead of beingread. Is there objection? 


The Chair hears none. 
The communication of the Secretary of the Navy is as follows: 
Sir: I have the honor to acknowledge the receipt of the resolution of the 
uary 7, as follows: 
antl _ ay eens , late a at the 
va Academy at An n uence 
upon him by senior aie: a 
“Resolved, - ereby, requested to 
communicate to this res any information he may have obtained in relation 


Navy Department, Washington, January 12, 1885. 
ouse adopted ws: 
“ Whereas it has been re that F cadet 
P eruelties practiced 
That the Secretary of the Navy be, and he is h 


at the Naval Academy for admis- 
= physically September 20, and was ad- 


in hospital and October 3 died there from per- 
reduction of strangulated hernia. 








1885. 
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of all the circumstances of the cadet’s death, showing clearly that there were no | 
nds for the go 2 suppositions concerning the cause ; and he offered to 
farnish any other information which might be desired. No further inquiry, 
however, was made. 
The resolution of inquiry to which reply is now being made was introduced 
into the House December 15, 1884, and referred to the Committee on Naval Affairs. 
No inquiry, either in writing or oral, was made of the Navy Department con- 
cerning the subject-matter of the resolution; but on January 7, 1885, it was re- 
ported back to the House and adopted and printed in the ConGressionAL REc- 
ORD, accompanied by a report of the Committee on Naval Affairs, in which, in 
addition to the averments that Cadet Strang’s death ‘is said to have been” the 
effect of “ horse play,” and that “ his friends believe "’ that he was “‘ fatally hurt"’ 
by being * put in a barrel and rolled around,” are the following charges : 
First. That “ those interested have said that they could get no response from 
the authorities ;"’ 
Second. That some cases of hazing have been “ simply diabolical at Annapo- 
lis, septs of all denials to the contrary ;"' | 
Third. That there are at the academy “a great many young ruffians;”’ 
Fourth. That there have been mock religious meetings among the cadets and 
that nD eeeet and discouraged ; 
Fifth. t some of the scenes at tire academy are ‘‘ simply horrible,” that 
boys have “ to battle with sin and vice in all its forms of hideousness ;"’ and 
Sixth. That hazing still goes on at the academy when “ any man of ordinary 
skill and discipline might stop it.” 
t toward the House or any member, I deem 


Without intending any disres; 
hat in my belief there is no just foundation for 


it my imperative duty to state t 
such grave public condemnations of the management of the Naval Academy. 

1. All inquiries concerning Cadet Strang’s death have been promptly and fully 
answered, None have, in fact, been made, either of the Superintendent or the 
Department, except that of the brother, Mr. A. E. Strang, above mentioned, and 
that of a cousin of Mr. Strang, addressed to the surgeon of the academy, which 
was immediately answered. 

2. There have n no ‘diabolical’ cases of hazing. Every offense of hazing 
or annoying cadets that has come to the knowledge of the authorities during 
the past arene has been promptly punished, and thirteen cadets have been 
dismissed for this offense during the past two years. Complaints have been 
made to the Department that the authorities have dealt too severely with hazers ; 
never that they have treated such offenders too leniently. 

. The cadets are, as a rule, orderly and well-behaved, and will compare fa- 
vorably with any similar body of young men in the world. To stigmatize them 
as young ruffians is a gross wrong. 

4. The cadets are required to attend divine service on Sundays. The chap- 
lain is assiduous in the perform ince of his duties. A number of the cadets be- 
long to a religious society which meets in the chapel every Sunday morning. 
The attendance is voluntary, and the chaplain states that it has been larger this 
year than usual. 

5. To charge that sin and vice in all its forms of hideousness exists at the 
Naval Academy is an accusation which it seems im ible should have been 
made without some facts to apparently ay it. If such are within the pos- 
session of the House of Representatives I respectfully request that they may be 
immediately communicated to the Navy Department. 

6. The Superintendent has been unremitting in his efforts to elevate the char- 
acter and discipline of the academy, and has been so successful as to deserve the 
full approval of the Department and of Compares. 

The last Board of Visitors was com of the following: Rear-Admiral R. W. 
Shufeldt, General Robert C. Schenck, Senator Georce H. PENDLETON, Senator 
Aneus CAMERON, Commissioner Dorman B. Eaton, Professor Edward 8. Joynes, 
Re utative NATHAN Gorr, jr., Representative SAMUEL 8. Cox, Stephen M. 
Allen, esq., E. 8. Jouett, ., and W. H. Upham, esq 

In their re of June 7, 1884, signed by all, they state as follows : 

“ The discipline of the academy seems all that could be desired and the many 
social privileges gained by the good conduct of the cadets is the best proof of 
the discipline ntained, The most remarkable illustration is the average of 
demerit for 1882 and 1883, as exhibited against the average to each cadet dur- 
ing the year just passed. The fall in demerit was as follows: The first class, 
from 50 demerit to 3; the second class, from 71 demerit to 38; the third class, 
from 94 demerit to 58; and the fourth class, from 99 demerit to 48, an improve- 
ment without a parallel in the history of the academy. The board highly com- 
mends the course of discipline edopted by the Superintendent in producing such 
results. The last four years the average number of demerit marks has been re- 
duced 50 per cent. against the average number to each cadet for the preceding 
ten years. The board is satisfied that the cadets receive severe discipline in case 
of any infraction of the regulations, while accorded liberal privileges in case of 

uct 


good conduct. 

Besides ne paragraphs from unknown authors, which certainly ought 
not to be piepled on sufficient reasons for formulating and placing upon the 
records of Congress charges of malfeasance against public officers, the only 
source known to the Department from whence could proceed so many railing 
accusations against the mene of the Naval Academy is Mr. P. W. Moel- 
ler, principal of a young ladies’ school in New York city, whose son was dis- 
missed from the Naval Academy for hazing, and who has published a pamphlet 
on the su and is persistent and malignant in his misrepresentations. 

‘ s, of October, 1884, Mr. Moeller wrote to Captain Ramsay the follow- 
ng 3 





“New York, October 27, 1884. 

“Sim: In the course of last week I forwarded to you some of our New York 
papers containing an article on the Naval Academy, showing 7 that we still 
remember the institution. Herewith I send you also a copy of a letter bearing 
on the finding of the court-martial by which my son was convicted of hazing, 
and whose verdict you approved of. Be assured that I shall avail myself of 
a ny to improve the school of which you are the head. 

ours, 


“Pp. W. MOELLER.” 
“Capt. F. M. Ramsay.” 
On the 20th of December, 1884, Mr. Moeller wrote Captain Ramsay another 
letter, as follows : 
“ (Confidential. } 


‘“ New York, December 20, 1384. 

“Sir: Yesterday ! received a letter from Washington to the effect that you 
are sopeeed to an investigation in regard to Cadet Strang’s death. I am sorry 
that I am obliged to logize to you for the remark in my pamphlet where I 
say, ‘The Su: t may be a good soldier,’ since you now seem to be 
afraid of a little questioning. Further I wish to say, so that you may not sus- 
pempeer cave, Saat —— my exertions the case has been called up in 

you your court-martial have chased my son away 
the academy you have kept serenely —, and you may imagine how ju- 


Inow feel over yourloquacity. M , Lieutenant Eaton, acted aoa 
"the When ke had send the paannt aera 


phiet he excused himself be 
chased my son 
the instant, which 


Fe 


i 


like a dog out of the mess-room, by saying that it 
isa nice article on the academy in the New York Sun 
I recommend to your attention. By the help of the 
“ah. ~—aggheaamamema hope to achieve something good for your school. 
ours, 


“P. W. MOELLER. 


oe 


“ Oapt. F. M. Ramsay.” 


same accusations containec 


After Mr. Moeller’s pamphlet had been published, in which he made the 
in the above letter against Lieut. J. G. Eaton, the 
following statement was made by that officer 

“ As officer in charge last September, it was part of my duty to be present at 
mess formations of the cadets and preserve order in the mess-hall. After Mr 
Moeller had received hisdismissal and was no longer under my orders he came 
to dinner formation, not falling in ranks with the other cadets but loitering in 
the vicinity, and then entered the mess-hall and dined with the other cadets. 
At supper formation he was also present, not in ranks, and when he started to 
enter the mess-hall I called him aside and, as far as | can now remember, said to 
him, ‘ Mr. Moeller, you have now no connection with the Naval Academy ; I have 
freely permitted you to dine with your class-mates, but Lam sorry that underthe 
regulations I can not allow you to come to supper.’ | would further state that 
this conversation was entirely.private, and that my words were kindly spoken, 
as I felt sorry for him.”’ 

The Superintendent also adds: 

‘When cadets resign or are dismissed they afe always given a reasonable 
time in which to make preparations for their departure ; asa rule they are asked 
how long they wish to remain.” 

Some method of investigation should be devised which will prevent malicious 
conspirators like Mr. Moeller and his associates from procuring by deception the 
utterance of their charges against public officials and institutic ns as parts of 
the reports of committees of Congress adopted without notice to the persons 
assailed or any hearing in their behalf. 

Very respectfully 


W. E. CHANDLER, 


Secretary of the Navy 
The Hon. Joun G. CaRLIsLe, 
Speaker of the House of Representatives 


Mr. COX, of New York. Mr. Speaker, I would not have objected 
to having this communication,of the Secretary of the Navy spread upon 
the Recorp if it were not for a mistake into which he seems to have 
fallen after it had been thoroughly corrected. The other evening when 
the House was about adjourning—— 

Mr. HISCOCK. Do I understand that my colleague is to have five 
minutes, and that then five minutes are to be allowed to some gentle- 
man on this side? 

The SPEAKER. 
THOMAS]. 

Mr. HISCOCK. Which he is to divide, I understand, with the gen- 
tleman from West Virginia [Mr. Gorr]. 

Mr. THOMAS. I will arrange that. I will yield a part of my time. 

Mr. COX, of New York. Mr. Speaker, I do not think there is a 
member here who would not for humane as well as other motives stop 
this pernicious practice of hazing at Annapolis. 

A MEMBER. Or hazing anywhere else. 

Mr. COX, of New York. Oranywhereelse. Our committee reported 
back this resolution. Thereupon I made my statement. I said that I 
had certain letters; some from the parents of those who had been more 
or less associated with this academy, These letters gave information. 
Upon this I predicated the resolution. 

The other evening when I reported it back to the House as a question 
of privilege I asked that I might have ‘‘astatement’’ printed. It was 
nota reportof the committee. LIasked that the ‘‘ committee’s report,’’ 
which was the resolution only, might be adopted; and afterward I also 
said that I had a statement which would go with it. If there was any 
error in the ReEcoRD to mislead the honorable Secretary it was not of 
much consequence, as a reading of the RECORD shows what my “‘ state- 
ment’’ really was. But I took pains to correct the error into which 
the Secretary had fallen. 

By some little mistake of the printer, in a hurried moment the word 
“*report ’’ was inserted instead of ‘‘statement.’’ The gentleman from 
Oregon [Mr. GEORGE] followed by saying: 

I wish also to make a statement on this subject to go into the Recorp. 


Five minutes to the gentleman from Illinois [ Mr. 





Thus our ‘‘statements ’’ went into the Recorp. Thereupon the 
Secretary of the Navy, on the 8th of January, writes me this letter: 


There is printed in the ConGress1onaL Recorp of January 8, 1885, in connec- 
tion with the resolution of inquiry concerning the death of Naval Cadet Fred- 
erick S. Strang, a paper of which you are reported as saying, as follows: 

“Task by unanimous consent to print in the Recorp the report of the Com- 
mittee on Naval Affairs on this subject, as it contains a statement of the facts.”’ 

This paper, which I can hardly believe is a deliberate report of the Commit- 
tee on Naval Affairs, contains many extraordinary statements and charges con- 
cerning the Naval Academy. 


It will thus be seen that the Secretary desired the letters upon which 
my statements were predicated. This was adroit. I declined the in- 
vitation; and on the 9th of January—three days before he makes the 
report now submitted—I wrote him a letter, in which I corrected his 
assumption that my statements had the dignity and importance of a 
report. - This is the letter: 


You have evidently misunderstood the matter. It was not a report of the 
committee, except in so far as the resolution as to Strang wasa report. The 
matter in which you seem to be interested was simply a statement of mine, as 
will be seen by reading it, for which I am responsible individually. When you 
say that you can hardly believe ita deliberate report of the Committee on Naval 
Affairs, you make rather peculiar language. There are no statements which 
are extraordinary that are not placed under proper conditions. I have a great 
many statements, upon which my statement was made. You shall have them 
at the proper time. I would like very much to see your answer to the resolu- 
tion, and I will see whether it is worth while to go on with the business. I will 
send some gentlemen who are interested in this hazing business to you, if they 
come along. 


This letter was sent to the Secretary. If he never received it my 
remarks will lose much of their cogency. But is it not strange that 
three days after I thus told the Secretary that my statement was no 
report of the committee, he sends us this answer in which he perversely 
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insists all the way through that it is the report of the committee, and 
this after knowing to the contrary? 

This report is intended in great part as an arraignment of the com- 
mittee, if not of Congress, for their presumption in not first consulting 
the honorable Secretary, and, secondly, in not believing that the instftu- 
tion is absolutely immaculate. 

The criticism I make on this report is that.it pretends— 

First. To criticise a member’s remarks as a report of a committee 
when he knew the statement to be otherwise than such report. Hence 
it does not deserve much courtesy. 

Second. That he assumes that certain references and quotations from 
a newspaper, the Hartford Courant (General HAWLEyY’s journal), in 
my rémarks, were made by the committee. 

‘The third and fourth specifications, which the honorable Secretary 
himself makes in his own way, were not in my remarks exceptas quo- 
tations. The expression ‘‘ great many young ruffians’’ is from the 
newspaper. The statement as to the mock religious meetings, &c., 
where piety was ridiculed, was from the same source, as changed by the 
Secretary somewhat. 

I desire, also, liberty to state, in response to the elaborate remarks of 
the honorable Secretary, as to a Mr. Moeller, that, so far as I know, he 
did not instigate the resolution. I donot know him. The papers upon 
which the resolution of inquiry was founded were sent to me by an ex- 
cellent citizen of German descent—an ex-member of Congress. What- 
ever claim this gentleman, Mr. Moeller? may present as the author of 
this investigation in the future may redound to his credit. Any remarks 
on his motives are neither responsive to the resolution of inquiry nor 
proper to be considered in connection with the discipline and value of 
the academy. 

It is my impression, sir, that all inquiries of the Department or acad- 
emy as to the death of young Strang were not fully answered, if an- 
sweredatall. But if they were, it does not follow that Congress should 
not make inquiry in a matter concerning one of our own institutions. 

In other respects the honorable Secretary undertakes to do something 
more than respond to thé resolution; but, as in all such cases, there is 
sure to be discrepancies, if not confession. In one of his statements he 
says that there is ‘‘no just foundation for such grave public condemna- 
tion’’ of the academy such as he had rehearsed, including hazing; and 
he further says, on the same page, that there have been no ‘‘ diabolical 
cases of hazing;’’ and then confesses “‘ that every offense of hazing or 
annoying cadets that has come to the knowledge of the authorities 
during the past three years has been promptly punished, and thirteen 
cadets have been dismissed for this offense during the past two years.”’ 

Gentlemen will thus see that I made all my statements conditional 
as to the truth of the allegations. I refrained from assuming that the 
statements were true. They were statements on which to found an 
investigation as to their truth. Of course, Mr. Speaker, I can not 
throw any reproach on the academy, unless to improve the institution 
by closer scrutiny. 

We have heard and I believe that cadets have been compelled to eat 
soap, to drink ink, suffer indignities of many kinds, and even com- 
pelled to mock at their religion. No one has been able tostop it alto- 
gether. It should be stopped absolutely. I think any man of skill, 
firmness, and discipline might stop it. 

The other day we noticed in the public prints that a cadet was dis- 
missed for getting drunk in this city and attempting to shoot another 
cadet. I think that occurrence or the dismissal was after my resolu- 
tion of inquiry came to the House. Perhaps we have done some good. 
Let us prosecute the inquiry until we succeed in getting at the facts 
and getting rid of the evils of bezing. Thus we may make the Naval 
Academy an institution fit in its highest sense for the education of our 
ambitious young men. 

[Here the hammer fell. ] 

Mr. GOFF rose. 

Mr. THOMAS. I will yield to the gentleman from West Virginia 
for two minutes and a half. 

Mr. GOFF. Mr. Chairman, the committee, or at least this member 
of the Committee on Naval Affairs, desires it understood that the re- 
port or statement, call it what you please, made by the chairman of the 
committee, so far as it is considered by any one to bea statement of the 
facts in the Strang case, was not soreported by the Committee on Naval 
Affairs. It seems to me, in justice to the Secretary of the Navy, that 
the statement now made by the chairmgn of that committee, if it had 
been made in open House at or after the time he wrote the Secretary, 
as stated by him, and made part of the RecorD, why then it would have 
obviated that portion of the reply of the Secretary of the Navy to which 
the gentleman from New York takesexception. I call the attention of 
the House to this language, as reported on page 605 of the Recorp: 


Mr. Cox, of New York. Mr. Speaker, I ask by unanimous consent to print 
in the Rroorp the report of the Committee on Naval Affairs on this nen as 
it contains a statement of the facts. 


Then follows the statement which the Secretary of the Navy explains 
and alludes to in the reply now laid before us, and which the 
of the Committee on Naval Affairs now states was not intended as a re- 
port but as his individual statement. I say it necessarily 
when it was so printed in the Recorp, that which the d 
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chairman of the committee now states he intended as his personal lan- 
guage, it did and has gone before the country as the statement of the 
Committee on Naval Affairs and asa statement of facts when it was 
not.so intended by the committee nor its chairman. 

Mr. COX, of New York. I wrote to the Secretary three days before 
that it was my personal language. 

Mr. GOFF. That was a private letter to the Secretary and did not 
go before the country. 

Mr. COX, of New York. But the Secretary knew it. 

Mr. GOFF. But the RECORD was not corrected, and has gone to the 
country that these diabolical acts have been committed at the Naval 
Academy, when in fact the committee has made no such report as my 
friend has stated. 

Mr. COX, of New York. The RecorD shows that it was only my per- 
sonal statement. 

Mr. GOFF. 1 have only two and a half minutes. 

Mr. COX, of New York. I will not interrupt you further. 

The SPEAKER. The gentleman’s two and a half minutes have ex- 

ired. 
Mr. THOMAS. Mr. Speaker, I regret that so little time is allowed, 
and I specially regret that I am not able to yield farther to the gentle- 
man from West, Virginia, my colleague on the Committee on Naval 
Affairs. I only demanded a hearing in order that the facts in this case 
might come out in connection with the Secretary’s letter or report, which 
is based upon a false hypothesis. 

The resolution reported by the Committee on Naval Affairs and 
adopted by the House of Representatives was considered by the com- 
mittee. It was adopted by the House in conformity with the’ recom- 
mendations of the Committee on Naval Affairs. The statement which 
follows, and which purports in the RECORD to be a report from the 
Committee on Naval Affairs, is, as the chairman has stated, an error. 

As to whether these charges are true or false I can not say, as they 
have never been investigated by the committee at all. There were cer- 
tain facts brought to the attention of the committee by the chairman 
which justified us, we thought at the time, in reporting a resolution of 
inquiry, and it was accordingly done. 

In order that I may be placed right as a member of the committee, 
and straight before the House and the world, I make this statement: 
This was not the report of the committee, and our chairman, recogniz- 
ing that it was a misprint, very frankly stated to the Secretary in his 
letter of the 8th instant, as well as to the committee, that it was an 
error; that it was a statement of his own, for which he was himself re- 
sponsible. 

The question has never been considered by the Committee on Naval 
Affairs as to whether the statements in this statement are true or false. 
As I have said before, there was nothing before us to justify us in mak- 
ing any such report. I hope, with the chairman, upon the representa- 
tions we have before us, that this House will not hesitate to probe this 
matter to its very depths, and that the sunlight of truth may shine in 
upon it; for I am as convinced as I am that I live that hazing goes on 
in that institution in every imaginable degree—from the mildest type 
to what may be denominated simply as diabolical. [Applause.] 


ORDER OF BUSINESS. 


Mr. TUCKER. I now call up the regular oi der. 

Mr. WASHBURN. I will inquire if this resolution is to be printed 
in the REcoRD? 

The SPEAKER. It will be printed as a document, and referred to 
the Committee on Naval Affairs. 

ae 3 gentleman from Virginia call for the regular order or the 

ial order Y 

Mr. TUCKER. I call for the special order assigning this day to the 
Committee on the Judiciary. 

The SPEAKER. The order of the House will be read. 

The Clerk read as follows: 

In THE House, January 7, 1875. 


Resolved, That Tuesday, Jan 13, be assigned to the Committee on the 
Judiciary for the equnbdemntion such business as may be presented by said 
committee ; this order not to interfere with the cousidowlion of genera! appro- 

riation and revenue bills, and the special order adopted Jan 21 last, relat- 
ng to from the Committee on Public Lands; and in case order shall 
be inte: with on that day, it shall be continued in force until one day there- 
after has occupied by the Committee on the Judiciary. 


A. B. MONTGOMERY. 
ae I yield to the gentleman from Georgia [Mr. Ham- 
MOND]. 


Mr. HAMMOND. Mr. Speaker, the first bill which the Committee 
on the Judiciary presents is the bill (H. R. 7584) for the relief of A. 


B. Mon 

TheS That bill is in the Committee of the Whole House 
on the Private \ 

Mr. HAMMOND. I ask unanimous consent to discharge the Com- 
mittee of the Whole House on the Private Calendar from the further 
consideration of this bill, and that it be considered in the House at this 


Mr. HOLMAN. Let the bill be reported. 
The SPEAKER. The Clerk will report the title of the bill. 
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The Clerk read as follows: 
A bill (H. R. 7584) for the relief of A. B. Montgomery. 


Mr. HATCH, of Missouri. I rise to a point of order. | 

The SPEAKER. The gentleman will state it. 

Mr. HATCH, of Missouri. I make the point of order that the first | 
business in order under this special order of the House is the unfin- | 
ished business of the Committee on the Judiciary coming over from a 
former day, which is also the first bill on the House Calendar. That 
bill has been under consideration in the House. It is the bill relating 
to the redistricting of the State of Missouri, or the dividing of the dis- 
tricts of the State into several divisions. 

The SPEAKER. The bill to which the gentleman from Missouri 
refers was left as unfinished business at the close of the business to which 
it belonged—that is, the business on the House Calendar. But on the 
7th day of this month the House, on motion of the gentleman from Vir- 
ginia,. made the special order which has just been read, an order which 
provides that this day, January 13, shall be assigned to the Committee 
on the Judiciary for the consideration of such business as may be pre- 
sented by said committee, thereby changing the regular order of busi- 
ness in the House by placing it in the power of the committee to indicate 
such bills as it chooses to call up. 

Mr. HATCH, of Missouri. I desire to call the attention of the Chair 
to the fact, however, that when the bill in question was under con- 
sideration before the House it was under a special order similar to the 
one now in operation, and was called up by the Committee on the 
Judiciary. The bill was being considered by the House when we ad- 


The SPEAKER. That was an order fixing a certain specified day 
for the consideration of such business as the Committee on the Judi- 
ciary might choose to present, but did not extend beyond that day. 

Mr. HATCH, of Missouri. Yes; similar to the order under which 
the committee now calls up the bill before us. 

The SPEAKER. The committee presented that bill at the time re- 
ferred to by the gentleman from Missouri under the order then being 
executed. But it will be observed that that order simply fixed a par- 
ticular day for the consideration of bills reported from that committee, 
and did not continue from day to day, or to another day, it not being 
acontinuingorder. Of course, when that day expired all sueh business 
expired with it; and the House has now made a new order giving the 
control of this day to the Committee on the Judiciary for the presenta- 
tion of such business as it may choose to present. That has been the 
ruling of the Chair heretofore on similar occasions, and the Chair sees 
no reason to modify it now. 

Mr. HATCH, of Missouri. In connection with the present order, then, 
I desire to state that several of my colleagues and myself hav e been 
under the impression clearly that this bill, the unfinished business, and 
the first bill reported from the Committee on the Judici iary, as well as 
the first bill on the House Calendar, would be first called up by the 
committee to-day under this special order. We have so understood the 
special order. It was so understood by us when it passed the House 

‘by unanimous consent. 

The SPEAKER. The gentleman from Georgia asks unanimous con- 
sent to discharge the Committee of the Whole House on the Private 
Calendar from the further consideration of the bill which the Clerk 
will now read. 

The Clerk read as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
avortce in Congress assembled (two-thirds of each House concurring therein), That 
litical disabilities imposed upon A. B. Montgomery, a citizen of Georgia, 
e fourteenth article of amendments to the Constitution of the United States, 
be, tres the same are hereby, removed. 


The SPEAKER. 
from Georgia? 

There being no objection, the bill was taken from the Private Calen- 
dar, ordered to be engrossed for a third reading, read the third time, 
and passed (two-thirds voting in favor thereof). 


WILLIAM GARDNER. 


Mr. HAMMOND. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee of the Whole.House on the Private Calendar from 
the further consideration of the bill (H. R. 7585) for the relief of Will- 
iam Gardner, and put the same upon its passage. 

The bill was read, and is as follows : 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), That 
all ttical disabilities imposed upon William M. Gardner, a citizen of the State 
of by the ie gen gen article of amendments to the Constitution of the 
United and the same are hereby, removed. 

Amend the title so as to read : “A bill for the relief of William M. Gardner.” 

The SPEAKER. Is there objection to the request of the gentleman 
from ee to discharge the Committee of the Whole House on the 
Private Calendar from the further consideration of the bill which has 
just been read ? 

There was no objection. 

Mr. HAMMOND. Before this bill is ordered to be engrossed and 
read the third time, I wish to state that the ime are not certain 
as tothe name being ‘‘ William.’’ The initials are ‘‘ W. M.,’’ and there- 


Is there objection to the request of the gentleman 
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William ”’ 
Gardner.’’ 


and 
inserting ‘‘ W.;’’ so that it will read ‘‘ 
The amendment was agreed to. 
The bill as amended was ordered to be 


W. M. 


engrossed and read a third 


time; and being engrossed, it was accordingly read the third time, and 
passed (two-thirds voting in favor thereof). 
The title was amended to conform to the text of the bill 
REMOVAL OF ACTIONS IN STATE COURTS 
Mr. HAMMOND. Iam instructed by the Committee on the Judi 


ciary to call up the bill (H. R. 4409) toamend section 643 of the Revised 
Statutes of the United States. 
The bill was read, as follows: 


Be it enacted, &c., That section 648 of the Revised Statute 
be amended by inserting therein after the werd “ void,” 
thereof, the following 

‘Provided, however, That when any criminal prosecution shall be removed from 
a State court to a United States court before a presentment by a grand jury or 
indictment shall have been made and filed against the defendants in the State 
court, it shall be lawful for the State court to proceed in such case so far as to have 
such presentment or indietment madeand filed insaid State court; and after the 
same is so made and filed the clerk of the United States court shall issue a writ 
of certiorari to the State court for like purposes and with like effect as if the case 
had been so removed after such presentment or indictment was made and filed 
in such State court 


Mr. HAMMOND. I call for the reading of the report. 

The Clerk commenced to read the report. 

Mr. HAMMOND. Ithas been suggested that perhaps the reading of 
the report is unnecessary, and I do not wish to consume time. I ask 
that it be printed in the RecorD as the reason for the unanimous rec- 
ommendation of the Judiciary Committee. 

Mr. HENDERSON, of Iowa. Is the report unanimous? 

Mr. HAMMOND. Itisthe unanimous report ofthe whole committee. 

The SPEAKER. The gentleman from Georgia asks unanimous con- 
sent that the report be printed in the Recorp. 

There was no objection. 

The report is as follows: 


The Committee on the Judiciary, having had the subject under consideration, 
submit the following report 

Section 643 of the Revised Statutes of the United States has for its basis the 
of March 2. 1833, ‘‘ An act further to provide 
ports”’ (U.S. Stat., vol. 4, p.682). It provided for the removal of actions in State 
courts against revenue officers on petition, &c., of defendant to circuit court 
It declared that when the required proceedings had been had by filing affidavit 
&c., ‘thereupon it shall be the duty of the said State court to stay all further 
proceedings in such cause,and the said suit or prosecution, upon delivery of 
such process (from the United States court) or leaving the same as aforesaid 
shall be deemed and taken to be removed to the said circuit court, and any fur 
ther proceedings, trial, or judgment therein in the State court shall be wholly 
null and void.”’ 

By acts of July 13, 1866 (U.S. Stat., vol. 14, p. 171), 
vol. 16, p. 438), and March 3, 1875 (U.S. Stat., vol. 18, p. 401), the act was so amended 
that the law now covers ‘removal of suits and prosecutions against revenue 
officers and officers acting under registration laws.” 

The language of the act of 1833 above quoted is still the language of section 
643. The bill under consideration proposes after said sentence to add these 
words: 

** Provided, however, That when any criminal prosecution shall be removed 
from a State court to a United States court before a presentment by agrand jury 
or indictment shall have been made and filed against the defendants in the State 
court, it shall be lawful for the State courts to proceed in such case so far as to 
have such presentment or indictment made and filed in said State; and after 
the same is so made and filed the clerk of the United States court shall issue a 
writ of certiorari to the State court for like purposes and with like effect asif 
the case had been so removed after such presentment or indictment was made 
and filed in such State court.”’ 

The judges of the United States courts have differed as to the construction of 


3 of the United States 
in the fourth sentences 


act 
for the collection of duties on im 


February 28, 1871 (U.S. Stat 








the clause of the act of 1833, and section 643, above quoted. Some have held 
that no removal could be had under the same until there was a case made by 
presentment or indictment and its filing in the office of clerk of a court of ree- 
ord, upon whom service could be made, and who could certify and send up such 
record. 

On the other hand, it has been held that a removal may be had when naught 
had been done by the State authorities except the issuance of a warrant for ar 
rest by some committing magistrate. In many States these magistrates have 
no clerk, and keep no record. 

If that trouble be out of the way when a removal occurs at that stage of af 
fairs, the State courts are enjoined from further proceedings, and the case is be 
tween the two jurisdictions suspended. 

Who shall draw the indictment in the United States court? The United 
States attorney then is, by the statute, made the defendants’ counsel. Can the 
grand jury of the United States court find a presentment or true bill for a State 
offense? That would seem to require express grant of authority, at least 

If the United States grand jury can so act it is more expensive to take wit- 
nesses to them than to the courts of the State and county in which the crime is 
alleged to have been committed, and let them determine whether the defend- 
ants shouldbe put upon trial. Without deciding which of the twoconstructions 
of the act is correct, it seeming sufficient that the offered protection of the United 
States should attach only after formal and more serious charge of a crime, we 
recommend the passage of the bill. 


The bill was ordered to be engrossed and read a third time; and be 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. HAMMOND moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


J. PEMBROKE JONES. 


Mr. TUCKER, from the Committee on the Judiciary, reported a bill 
(H. R. 7963) to remove the political disabilities of J. Pembroke Jones, 
which was read a first and second time. 


of Virginia; 
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The bill was read, as follows: 


Be it enacted, dc. (two-thirds of each House concurring), That the political disa- 
bilities of J. Pembroke Jones, of Virginia, incurred under the fourteenth amend- 
ment of the Constitution of the United States, be, and the same are hereby, re- 
moved. 


The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed (two- 
thirde voting in favor thereof). 


CALIFORNIA JUDICIAL DISTRICTS. 


Mr, TUCKER. I call up from the House Calendar the bill (H. R. 
1808) to detach certain counties from the United States judicial district 
of California, and create the United States judicial district of Southern 
California; and yield to the gentleman from Missouri [Mr. Broap- 
HEAD] who reported the bill. 

The bill was read, as follows: 


Be it enacted, &c., That all that portion of the State of California now com- 
»rised in the counties of San Diego, Los Angeles, San Bernardino, Ventura, San 
Puts Obispo, Santa Barbara, and Kern is hereby detached from the United States 
judicial district of California and made a separate judicial district, called the 
United States judicial district of Southern California. 

Sec, 2. That the regular terms of the circuit and district courts of the United 
States shal!) be held at Los Angeles, in said district of Southern California, be- 
ginning on the first Monday in April, the second Monday in August, and the 
first Monday in December in each year. 

Sec. 3. That the district of California shall hereafter consist of all of the coun- 
ties of said State not named in this act, and shall hereafter be called the district 
of Northern California; and the circuit and district courts shail be held therein as 
follows: Beginning on the first Monday in April, the second Monday in August, 
and the first Monday of December in each year, at San Francisco. 

Sec. 4. That the circuit or district court for either of said districts may, in ite 
discretion, order special terms, and order a grand or petit jury, or both, to at- 
tend the same, by an order to be entered of record twenty days before the day at 
which said special term shall be ordered to convene ; and said courts, respectively, 
at such special terms shall have all the powers that they have ata regular term 
appointed by law: Provided, however, That no special term of said circuit court 
for either district shall be appointed except by and with the concurrence and 
consent of the circuit judge. 

Sec. 5. That all suits and other proceedings of every kind and nature now 
pending in the circuit or district court of the United States for the district of 
California shall be tried and disposed of in the circuitand district courts, - 
ively, for said district of Northern Californiaas the same would have been if this 
act had not been passed,and for that purpose jurisdiction is reserved to said 
courts in the said district of Northern California; and the clerks of the circuit 
and district courts of the present district of California shal! retain the records 
and files of said courts at the city of San Francisco, and do and perform all the 
duties appertaining to the said offices, respectively, within said northern dis- 
trict, except as hereinafter provided ; and all process returnable to or proceed- 
ings noticed for any term of the present circuit or district court of California 
shall be deemed returnable to the next term of said courts, respectively, in the 
said northern district as fixed by this act. 

Sec. 6. That upon application of any party to any suit or prosness now 
pending in the present circuit or district court of the present district of Califor- 
nia which would have been commenced in the proper court for the district of 
Southern California if this act had been in force at the time of the eommence- 
ment thereof, the proper court shall order that the same be removed for further 
proceedings to the proper court for said southern district; and thereupon the 
clerk shall transmit certified copies of all the papers and of all orders made 
therein to the clerk of the court to which such suit or proceeding shall be re- 
moved, and al! other proceedings shall be had in said court to which the same 
shall be removed, as if said suit or proceeding had originally been commenced 
therein. 

Sec. 7. That the passage of this act shall not have the effect to destroy or im- 
pair the lien of any judgment or decree rendered in the circuit or district court 
of the United States for the present district of California prior to this act taking 
effect; and final process on any judgment or decree entered in the circuit or 
district court of the United States for the district of California, or which shall be 
entered therein prior to this act taking effect, and all other process for the en- 


forcement of any order of said courts, respectively, in any cause or proceeding 
now pending therein, except causes or er removed as herein pro- 
vided, shall be issued and made returnable to the proper court for the said dis- 


trict of Northern California, and may be directed to and executed by the marshal 
of the United States for the said northern district in any part of the State of Cali- 
fornia 

Sec. 8 That thereshall be capetnted ene for said district of Southern 
California, who shall reside therein, and who shall receive an annual ot 
$5,00), payable quarterly from the Treasury; and there shall also be ted a 
marshal and a district attorney of the United States for said district of Southern 
California, who shall respectively receive such feesand compensation and exer- 
cise such powers and duties as are now fixed and enjoined by law. 

Sec. 9. Thatthe circuit and district judges of said district of thern California 
shall appoint two clerks, each of w shall be clerks of both the circuit and 
district courts for said southern district, who shall reside and keep their office 
at Los Angeles, in said district, and who shall receive such fees and 
tion for services performed by them, respectively, as are now fixed by law. 

Sec. 10. That either of the clerks of the circuitand district courts for said dis- 
trict of Southern California is hereby authorized, under the direction of the dis- 
trict judge of said southern district, to make transcripts of any of the 
files, or papers of the district and circuit courts of the United remaining 
in the office of the clerks of the present district of California, and of all matters 
and proceedings which relate to or concern liens upon or titles to real estate sit- 
uated in said southern district, and for that purpose shali have access to 
records in the office of said clerks in the district of California; and such 
scripts, when so made by either of said clerks, shall be certified to be true 
correct by the clerk making the same, and the same, when so made and 
fied, shall be evidence in all courts and places equally with said originals. 

Sec. ll, That nothing in this act shall in any manner affect the tenure of office 
of the judge, marshal, district attorney, or other officers of the t district 
of California, who shall respectively be entitled to the same fees, and 
emoluments now received by them. 


Mr. BROADHEAD. _Ioffer the amendment which I send to the desk. 
The Clerk read as follows: 


Amend section 2 as follows: Strike out the words “ circuit and" where 
occur in the first line of said section and add the following at the end of 
section : 

‘And the regular terms of the cirouit court forsaid district of Southern Califor- 


apee 


nia shall be beld at Los Angeles, beginning on the first Monday of May, the 
second Monday of July, and the first Monday of November of each year.” 

The amendment was agreed to. 

Mr. BROADHEAD. I offer also another amendment, which I send 
to the desk. 

The Clerk read as follows: 

Amend section 3 as follows: Strike out the words “ circuit and”’ in the fourth 
line of said section. 

The amendment was agreed to. 

Mr. BROADHEAD. I propose also another amendment. 

The Clerk read as follows: 

Amend by adding the following section : 

“ This act shall take effect on the Ist day of June, A. D. 1835.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. BROADHEAD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SECURITY IN WRITS OF ERROR. 


Mr. TUCKER. [call up the bill (H. R. 3714) and yield to the gen- 
tleman from New York [Mr. DoRSHEIMER]). 

Mr. DORSHEIMER. I ask for the present consideration of the bill 
(H. R. 3714) to amend section 1000 of the Revised Statutes of the 
United States. 

The bill was read, as follows: 

Be it enacted, dc., That section 1000 of the Revised Statutes of the United States 
of America be amended so as to read as follows: 

“Src. 1000. Every justice or judge signinga citation on any writ of errorshball, 
except in cases brought up by the United States, or by direction of any Depart- 
ment of the Government, e good and sufficient security that the plaintiff in 
error or the appellant shall prosecute his writ or appeal to effect, and, if he fail 
to make his plea good, shall answer all damages and costs where the writ isa 
supersedeas and stays execution, or all costs only where it is not a supersedeas 
as aforesaid. But the security shall not be approved by any such justice or judge 
except upon reasonable notice to the adverse party, nor until the sureties there- 
on, if excepted to, have justified in such manner as the rules of the court shall pro- 
a ee provision therefor is made by such rules, as the justice or judge 
may direct,” 


The committee recommended the following amendment: 

Tn line 16, after the words “‘adverse party,” insert the words “‘or his attorney.” 

The amendment was adopted. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. DORSHEIMER moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


GENERAL INCORPORATION ACTS OF TERRITORIES. 


Mr. TUCKER. I call up the bill (H. R. 3058) and yield the floor 
to the gentleman from Ohio [Mr. SENEY]. 

Mr. SENEY. I am directed by the Committee on the Judiciary to 
call up the bill (H. R. 3058) to amend section 1889 of chapter 1, title 
23, of the Revised Statutes of the United States, relative to general in- 
corporation acts of Territories. 

The bill was read, as follows: 

Be it enacted, &c., That section 1889 of chapter 1, title 23, of the Revised Statutes 
of the United States be amended so as to read as follows: 

“ Spc, 1889. The Legislative Assemblies of the several Territories shall not grant 
private charters or special privi but they , by general incorporation 
aan, parent aemene Se aerate ves r as bodies corporate for 
mining, manufacturing, or other industrial pursuits, or the construction and 
oO of roads, canals, or irrigating-ditches, and the col- 
improvement of lands in connection therewith, or for colleges, 
aoe, libraries, or any benevolent, charitable, or scientific asso- 


railroads, wagon- 
onization and 


ch 
=e 


Mr. MAGINNIS. I suggest to the gentleman from Ohio that the 
word ‘‘ banking’’ should be inserted. 

Mr. SENEY. The gentleman can offer that as an amendment. 
Mr. MAGINNIS. I ask the Clerk to read my amendment. 

The Clerk read as follows: 

In line 10, after the word “ mining,” insert the word “* banking.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. SENEY moved to reconsider the vote by which the bill was 
ee ee ee eee 


e. 
The latter motion was agreed to. 


TERMS OF COURT IN NORTH CAROLINA. 
Mr. TUCKER. I call up the bill (H. R. 6076) and yield to the gen- 
tleman from Texas . CULBERSON 

Mr. CULBERSON, of Texas. I 


1 up the bill (H. R. 6076) to au- 
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thorize terms of the circuit court of the United States for the eastern 
district of the State of North Carolina, at the city of Wilmington, in 
said district. 

The bill was read, as follows: 


Be it enacted, dc., That terms of the circuit court of the United States for the 
eastern judicial district of the State of North Carolinashal! be held at the city of | 
Wilmington, in said district, at the times now fixed by law for holding the terms | 
of the district court of the United States at said place. 

Sec. 2. That this act shall take effect and be in force from and after its passage. 


The bill was.ordered to be engrossed and read athird time; and bein 
engrossed, it was accordingly read the third time, and passed. 

Mr. CULBERSON, of Texas, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


t 
5 


FEES OF CLERKS UNITED STATES COURTS. 

Mr. EZRA B. TAYLOR. I call up House bill No. 2576, reported by 
the committee with an amendment, being a bill to repeal section 840 
of the Revised Statutes of the United States. 

The Clerk read the bill as proposed to be amended, as follows: 

Be it enacted, dc., That section No. 840 of the Revised Statutes of the United 
States be, and the same is hereby, repealed. 

Sc. 2. That so much of section 839 of the Revised Statutes of the United States 


as is contained in the words *‘ except as provided in the next section,” in lines 
Zand 3 of said section, be, and the same is hereby, repealed. 


Mr. EZRA B. TAYLA IR. In order to explain the object of this bill, I 
call for the reading of the very brief report which accompanies it. 

The Clerk read the report (by Mr. Ezra B. TAYLOR), as follows: 

That section 840 of the Revised Statutes of the United States, sought to be 
repealed by this bill, was enacted in 1853, and provided that the clerks of the 
several circuit and district courts in California, Oregon, and Nevada should be 
entitled to charge and receive double the fees allowed to clerks by general 
law, not to exceed $7,000 per year. 

While your committee are aware that reasons may have existed formerly for 
the passage and continuance of this law, they are of the opinion that they are no 
—— operative, and that said section ought to be repealed. 

The repeal of section 840 requires a modification of section 839 of the Revised 
Statutes by striking out the words ‘‘ except as puevited in the next section,’’ in 
lines 2 and 3 of said section 839, and therefore they report an amendment tothat 

The committee recommend the passage of the bill so amended. 


effect. 

The SPEAKER pro tempore (Mr. Cox, of New York, in the chair). 
The question is upon agreeing to the amendment proposed by the com- 
mittee, which is the second section of the bill as reported. 

The amendment was agreed to. 

Mr. EZRA B. TAYLOR. I move to amend the title by adding the 
words ‘‘and a portion of section 839."’ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was read the third time, and passed. 

Mr. EZRA B. TAYLOR moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LIMITATION OF TIME FOR PRESENTATION OF CLAIMS. 


Mr. TUCKER. I call up House bill No. 5849, limiting the time for 
the oe and payment of claims against the United States. 

The bill has been reported with amendments. 

The bill was read, as follows: 


Be it enacted, &c., That all claims for back pay or bounty due to officers, sol- 
diers, or to any other person, for services in the late civil war, or any previous 
war, shall be presented to the accounting officers of the Treasury Department, 
or other proper tribunal, for adjustment or payment, within two vears afler the 
passage of this act, and all other existing claims against the United States, ex- 
copting claims for pension, shall be presented within six years from tf passage 

this act; and all claims against the United States originating hereafter shall 
be presented, within six years from the time they originate, to the accounting 
officers of the Treasu partment, or other proper tribunal, for settlement 
and payment. No claim shall be acted upon or paid unless presented within 
the time herein named. In computing the years of limitation herein fixed no 
time shall be included when the person entitled to present the claim shall be a 
lunatic, a minor, or under any other legal disability: Provided, That the claims 


herein mentioned shall not be construed to include the accounts of paymasters | 


or disbursing officers, or other persons disbursing money or accountable to the 
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that there is a large class of cases that have been barred for years by 
the statute of limitations, although I am not able to describe or specit) 
them distinctly at this moment. 

Mr. MOULTON. This bill removes no limitation whatever 

Mr. KEIFER. Then ought there not to be a provision in the bill, 
in clear and precise language, tothe effect that nothing herein contained 
shall revive any claims that are now barred by the statute of limita- 
I wish that. such a provision could be inserted in the bill before 
it is passed 

Mr. HISCOCK. I desire to make this suggestion to the gentleman 
from Virginia, and the bill has been drawn with reference to the facts 
that I am about to state. Under legislation heretofore enacted the 
Treasury Department has been authorized to audit claims up to a certain 
period of time, where there were unex pended balances of appropriations 
to pay those claims which had been covered into the Treasury. That 
period of time has expired, unless it has been extended by some legisla 
tion of which Lam unaware. The question then is whether the effect 
of this bill will not be to give the auditing officers power to pass upon 
and audit bills or claims as to which they have ‘no such power to-day ? 
The gentleman from Virginia must remember that in the Forty-filth 
Congress, I think, a bill was passed, or an amendment was adopted upon 
an appropriation bill, which continued up to a certain period of time 
the power to audit claims for the payment of which unexpended bal- 
ances had been covered into the Treasury, and I think that a subsequent 
Congress extended the time. 

Mr. KEIFER. Is not the gentleman mistaken ? 

Mr. HISCOCK. The power was to audit claims, and those claims 
were to be reported toCongress. None of them can be paid by the Treas- 
ury Department, the unexpended balances having been covered into 
the Treasury. I am not mistaken about it. 

Mr. TUCKER. I do not think, Mr. Speaker, that this act in its 
terms covers any cases of that character. I do not think it would 
cover any application to Congress, but only applications to the Depart- 
ment. Claims heretofore presented do not come within the terms of 
this act. It provides that ‘‘ all claims against the United States orig- 
inating hereafter shall be presented within six years from the time 
they originate to the accounting officers of the Treasury Department, 
or other proper tribunal, for settlement and payment.’’ 

Mr. KEIFER. Then, according to the statement of the gentleman 
from Virginia, this is to open the Department for the presentation of 
claims that have not been presented, and that have been barred from 
presentation long ago. That, I presume, is not the intention of the 
draughtsman of this bill or of the committee, and I am only seeking to 
have a provision put in the bill that will prevent the opening up of 
those old claims, many of which have not been presented. Ido not 
understand, of course, that this bill undertakes to fix any limitation 
upon the Congress of the United States, for I have time and again de- 
nied that one Congress can by law fix a limitation against the presenta- 
tion of claims to a succeeding Congress. In other words, I have held 
that the right of petition which is given by the Constitution to every 
citizen continues from Congress to Congress, and that each Congress as 
it assembles has the right, within the limits of the Constitution, to 
grant whatever relief it pleases. 

Mr. TUCKER. Would it meet the objection of the gentleman if we 
should insert the words: ‘‘And all other existing claims not already 
barred ?”’ 

Mr. KEIFER. Yes; that would cover my main objection, I think. 

Mr. TUCKER. I have no objection to making that amendment 

Mr. KEIFER. I would prefer, however, that it should be put in 
such a form as to provide that this act shall not have the effect to re- 
vive any claims now barred by the statute of limitations. 

Mr. HISCOCK. But the point that I make—and I believe I am 
right in it—is this: that there is now no warrant for the auditing of 
any claims whatever of the character indicated by this bill, unless they 
have been already presented to Congress. 

Mr. POLAND. This does not give any such right. 

Mr. HISCOCK. I beg yourpardon. This bill will probably be con- 
strued to mean that claims can be presented at any time within three 





United States for property. 
The amendment reported by the committee was read, as follows: 
In line 7, strike out “ two” and insert “three.” 


Mr. KEIFER. 


I do not rise to discuss this bill, but simply to make 


an inquiry as to what is to be its effect—whether it is to revive claims | 


of any kind which are already barred by the statute of limitations. 
Mr. TUCKER. I do not think it will have that effect. I will say to 
the gentleman from Ohio that the bill was drawn by an eminent officer 
of Department upon the suggestion that it would give 
important aid in disposing of a large number of claims. The purpose 
of the bill is to make a limitation or: the officers of the Department. 
The bill makes the limit three years in certain cases and in other cases 
six years, and, according to the view of the gentleman who drew the bill, 
it will have no such effect as that feared by the gentleman from Ohio. 
Mr. KEIFER. No doubt the gentlemen of the committee have looked 
into this question; but I think it is very important that we should not 
enact any law which will revive claims already barred. We all know 





years. I desire a distinct understanding on the part of the committee 
as to the effect of the bill. The period of time within which those 
claims could be presented has already expired, and the point I desire 
to call to the gentleman’s attention is that this bill which he presses 
here wiil have the effect to extend that period. 
Mr. TUCKER. The amendment which I have suggested meets that 
| point. 
} Mr. HISCOCK. 
ants that chance. 
Mr. TUCKER. Wedonot. Isend to the Clerk’s desk a provi 
which I offer by way of amendment. 
Mr. HISCOCK. The gentleman from Virginia will appreciate 
point I make, that the period has expired within which any of these 
| claims can be presented 
Mr. LONG. What claims? 
Mr. HISCOCK. Claims for bounty and back pay, and claims of that 


The question is whether you want to give claim 
, 


+} 
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class; and that this bill revives them. 
I do not think the bill admits of any such construc- 


Mr. MOULTON. 
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tion; but the amendment which the gentleman from Virginia has just 
sent up will obviate that difficulty at any rate. 

The Clerk read as follows: 

Add to the bill the following: 


* Provided, That nothing herein contained shall be construed to revive any 
claim now barred by the statute of limitations.” 


Mr. KEIFER. I certainly have no objection to that. ; 

Mr. HISCOCK. I will ask the gentleman from Virginia this ques- 
tion: If it is true that these claims are barred to-day, do you wish to 
revive the right to present them to the Department? 

Mr. TUCKER. Of course if they are barred to-day this proviso will 
prevent their being revived. 

Mr. HISCOCK. They are not barred by any statute of limitations, 
but the power of the Treasury Department to receive and audit them 
has expired. P 

Mr. TUCKER. If the Department hasno power to audit the claims, 
of course the question is coram non judice. 

Mr. HISCOCK. Now some claimsof this character were audited and 
allowed by the First Comptroller; but under section 4 of the act of 1878 
there is now no power of the Department to receive and andit such 
claims. In my opinion, the effect of this bill will be to give te De- 
partment power to receive and audit them. 

Mr. POLAND. The proviso cuts that off. 

Mr. HISCOCK. I have sent for the act of 1878, and will read it in 
® moment. 

The SPEAKER pro tempore. The question is on the adoption of the 
amendment offered by the gentleman from Virginia [Mr. TUCKER] to 
come in as a proviso at the end of the bill. 

The amendment was agreed to. 

Mr. HISCOCK. Now, Mr. Speaker, there is a class of claims from 
the Quartermaster’s Department which will be covered by this bill— 
claims of a character which have heretofore been allowed by the Second 
Comptroller. Under section 4 of the act approved June 14, 1878, the 
time has expired within which these claims can be received and audited. 
We are now asked to extend that time. 

Mr. POLAND. Notatall. This proviso cuts them off. 

Mr. HISCOCK. I read section 4 of the act of June 14, 1878: 

That so much of section 5 of the - approved June 20, 1874, as directs the 
Secretary of the Treasury at the beginning of each session to report to Con- 
gress with his annual estimates any annaete of appropriations for specitic ob- 
jects affected by said section that may need to be reappropriated, be, and hereby 
is,repealed, And it shall be the duty of the several accounting officers of the 
Treasury to continue to receive, examine, and consider the justice and validity 
of all claims under appropriations, the balances of which have been exhausted 
or carried to the surplus fund under the Peano of said section, that may be 
brought before them within a period of five years, And the Secretary of the 
Treasury will report the amount due each claimant at the commencement of 
each session, to the Speaker of the House of Representatives, who shall lay the 
same before Congress for consideration: Provider i, That nothing in.this act 
shall be construed to authorize the re-examination and payment of any claim 
or account which has once been examined and rejected unless reopened in ac- 


cordance with existing law. 

Now, the point I make is that this bill will extend the period which 
has expired forthe presentation of these claims. A gentleman asks me 
why the proposition submitted, upon the suggestion of the gentleman 
from Ohio, does not meet this point? That is merely a limitation of 
the right of action; but we are not dealing with claims which can be 
sued upon. This is a mere question of audit. 

Mr. TUCKER. The statute of limitations applies to auditing. 

Mr. HISCOCK. I beg the gentleman’s pardon. Now, the provis- 
ion I have just read covers claims contemplated by this bill. The bill 
provides that— 

All claims for back pay or bounty due to officers, soldiers, or to ere 
for services in the late civil war or any previous war shall be presented to the 
accounting officers of the Treasury Department or other p: r tribunal for ad- 
justment and payment within two years after the passage of this act. 

Now, I say the period of five years originally allowed having expired, 
you propose to extend it for two, or, as the amendment of the commit- 
tee proposes, three years. I want the House to know precisely what it 
is doing. The gentleman from Virginia has now added to the bill a 
proviso to the effect that nothing in this act shall revive any claim now 
barred under existing law. This proviso refers to the bar of the statute 
of limitations. But the question is as to the right of presentation and 
auditing at the Department, and it will be found that under this bill 
parties will continue to bring in such claims as those to which I have 
referred. I wish to have it distinctly understood what is being done. 
1 really thought the gentleman from Virginia was not aware of the sec- 
tion of the statutes which I have read. My friend from Georgia [ Mr. 
BLOUNT] understands this question fally, I have no doubt. 

Mr. BROWNE, of Indiana. 1 do not understand this section 4 which 
has been read by the gentleman from New York contains any limita- 
tion atall. The first part provides that so much of section 5 of the 
act approved June 30, 1874, as directs the Secretary of the Treasury at 
the beginning of each session of Congress to report with his ann 
timates any balances of appropriations for specific objects affected >y 
said section which may need to be appropriated be, and is hereby, re- 
pealed. That is the first clause of the section. It simply one 
that this shall not be any longer in the annual report of theoffer. I 
then proceeds: *‘And it shall be the duty of the several ieewetien 
officers of the Treasury to continue to receive, examine, and consider 
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the justice and validity of the claims under appropriations, the bal- 
ances of which have been exhausted or carried to the surplus fund un- 
der the provisions of said section as may be brought before them within 
a period of five years.’’ The second clause simply provides—— 

Mr. HISCOCK. Let me say to the gentleman from Indiana, if he 
appreciates my point it is this: That five years has expired. This bill 
extends it two years more. 

Mr. BROWNE, of Indiana. Now, thefive years only applies to this 
characterof claims. It only applies to the duty of the Secretary of the 
Treasury to continue to receive, examine, and consider certain claims 
under appropriations which have been exhausted. 

Mr. HISCOCK. Well, go on. 

Mr. BROWNE, of Indiana. The balances of which have been ex- 
hausted or carried to the surplus fund, under the provision of said sec- 
tion, as may be brought before them within the period of five years. 
Mr. HISCOCK. What I say is this, that the claim8 indicated in this 
bill are covered by that description, every one of them. 

Mr. BROWNE, of Indiana. I do not so understand it. It does 
nothing more than prescribe the time within which the Secretary of 
the Treasury may perform with reference to a certain specific class of 
claims a certain duty; that is all. It does not prohibit the payment 
subsequently to five years of aclaim against the United States. Itcon- 
tains no limitation whatever against the liability of the Government 
for the payment of this class of claims, but it does limit the time within 
which the Secretary of the Treasury may perform with reference to 
them a particular duty. 

Mr. HISCOCK. I think you will find a further fact in reference to 
this, that Secretary Folger made a report to Congress in which he rec- 
ommended that this extension should be made fortwelve months. This 
bill makes it for a much longer period of time. In the report which he 
submitted he indicated the language to be employed. _I believe he sub- 
mitted the provision himself, and he surrounded it with every safeguard 
and restrietion. That provision was put on the deficiency bill by the 
Appropriations Committee, but it was stricken off in the Senate, they 
refusing to extend itatall. The present Secretary, Mr. McCulloch, you 
will find in his report in reference to that recommendation of his prede- 
cessor, approves of it, but he does-not go to the extent of this bill. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


“Mr. JACKSON moved to reconsider the vote by which the bill as 
amended was passed; and also moved that the motion to reconsider be 
iaid on thé table. 

The latter motion was agreed to. 


INDIAN RESERVATION IN YELLOWSTONE PARK. 


Mr. TUCKER called up from the House Calendar a bill (H. R. 6404) 
to authorize the service of civil and criminal process issued by Terri- 
torial courts within military and Indian reservations and the Yellow- 
stone National Park. 

The bill was read, as follows: 

Be it enacted, dc., That the prov ene of the laws now in force relating to the 
Territorial courts of any of the United States Territories shall be so construed as 
to authorize the execution and service of any process, civil or criminal, issued 
out of or by any of said courts, by the officer or person to whom the same may 

be addressed, within any military or Indian reservation or within the Yellow- 
aaa National Park : Provided, That such reservation or park is situated within 
the exterior limits or bounds of the county or district over which said court has 
jurisdiction ; and when said process, civil or criminal, is executed or served, it 
shall be with like effect as though such reservation or park was a part of the 
county or district within which such process is served. 

The bill was ordered to be engrossed and read a third time; and being 

, it was accordingly read the third time, and passed. 

Mr. TUCKER moved to yen cor the vote by which the bill was 
passed; aiid also moved that the motion te reconsider be laid on the 
table. 


The latter motion was agreed to. 


APPEALS FROM SUPREME COURT OF THE DISTRICT OF COLUMBIA. 


Mr. POLAND called up from the House Calendar a bill (H. R. 6220) 
regulating appeals from the supreme court of the District of Columbia 
and the supreme courts of the several Territories. 

The bill was read, as follows: 


Be i’ enacted, éc., That no appeal or writ of error shall hereafter be allowed from 
any judgment or decree in any suit at law or in equity in the supreme court of 
the District of Columbia, or in the su court of any of the Territories of the 
United States, unless the matter in dispute, exclusive of costs, shall exceed the 


sum of $5,000 

Src. 2. hat the preceding section shall not apply to any case wherein is in- 
prwetn S ip par dod Sateut ox eoparelaitA, or tn whieh t is drawn in question 
the eee a treaty or Seeete Sor eee, exercised under the United 
States, but in all such cases an appeal or writ of error may be brought without 
to the sum or value in dispute. 


Mr. POLAND. I call for the rene of the report accompanying 
that bill. 
The report (by Mr. POLAND) was read, as follows: 


ae Coen ee Oe ae ne R. 6220) to 
regulate appeals from court of the District of Columbia, and from 
the supreme courts of the several Territories, have considered the same and rec- 


ommend the 
The committee it advisable to state the existing condition of the statutes 
Court of the United States. 


governing appeals from said courts to the Supreme Cou 
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Appeals and writs of error are now adowed from the supreme court of the 
District of Columbia in cases where the matter in dispute, exclusive of costs, ex- 
ceeds thesum of $2,500. (20 Statutes at Large, 320.) 


From the final decisions of the supreme court of the Territory of Washington | 
peals and writs of error are allowed when the amount in controversy exceeds 


the sum of $2,000. (Revised Statutes, section 702.) 

From the final decision of the supreme court in each cf the other Territories 
an appeal or writ of error lies when the amount in controversy exceeds $1,000. 
(Revised Statutes, section 702.) 

All cases involving the validity of patent rights or copyrights in any of said 
courts may be taken to the Supreme Court of the United States without regard 
to the amount involved. (Revised Statutes, section 699.) 

Any judgment or deoree of the supreme court of the Territory of Washington, 
wherein the ‘‘ Constitution, or a statute,or treaty of the United States is brought 
in question,” may be reviewed by appeal or writ of error. (Revised Statutes, 
section 702.) 


This provision does not apply to the courts of the other Territories or of the 
District of Columbia. 

No case can now be taken by appeal or writ of error from a cireuit court of 
the United States to the Supreme Court (except where certain special questions 
are involved) unless the matter in dispute exceeds the sum of $5,000. (18 Stat- 
utes at Large, 315.) 

In the judgment of the committee there is neither necessity nor propriety for 
this disparity in the right of appeal from the highest local tribunals. 

Cases in the circuit court are tried before the circuit ard district judge, and 
may be, and very often are, tried before a single judge, without right of appeal 
or review, except by the same court. 

In the District of Columbia and the Territories their judicial systems are sub- 
stantially the same as those in the several States; the cases are tried before a 
single judge sitting at nisi prius, with or without a jury, as the parties agree, 
and all questions of law raised upon thetrial are heard and determined by a full 
court after argument at a law term. 

There is no apparent reason why parties who have had an opportunity to 
have all questions of law involved’in their cases deliberately determined by an 
appellate court should be allowed an appeal in a smaller class of cases than 


parties in the circuit courts who have no opportunity of review by another dis- 
tinct tribunal. 


It may be that the judges holding the circuit courts are as a rule more expe- | 


rienced and learned judges than the judges of the Territories, but if there be this 
difference the committee believe it is more than compensated by the advantage 
of a deliberate review by another court. 

The committee do not feel that great evils would arise if the jurisdiction of 
the highest courts of the District and Territories were made final to the same ex- 
tent as the courts of the several States, and that appeals and writs of error 
should be allowed only in cases where Federal questions are involved. But 
this A produce a change so great and radical as very likely would arouse 
opposition. 

i‘ he committee therefore content themselves with reporting the bill as intro- 
duced, making the right of appeal uniform from all the courts which seem to 


stand upon the same legal basis, and to make that uniform with the right of 
rom the circuit courts. 


appeal 
tt is well known that the business of the Supreme Court is now largely in ar- 


rear, and beyond the power of that court to accomplish, and that the evil is 
steadily growing. 


For years efforts have been made in Congress to devise some remedy, but 


thus far without success. We fear that all efforts for relief in any of the ways 
attempted is far distant. 


isdom seems to dictate effort in the directidbn of relieving the court of such 
classes of unimportant litigation, involving no important questions, as may be 
safely left to the final adjudication of the highest local courts. 


This restriction of the right of appeal we believe to be in the real interest of 
parties as well as the country. 


it will be seen that the bill provides for a review of all that class of questions 
national in character and which ought to be subject to the decision of the national 
court for national uniformity. 

The bill was ordered to be engrossed and read a third time ; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. POLAND moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid en the 
table. 


The latter motion was agreed to. 
SUITS FOR DAMAGES IN THE DISTRICT OF COLUMBIA. 


Mr. POLAND called up from the House Calendar the bill (H. R. 
7131) to authorize suits for damages where death results from the 


wrongful act or neglect of any person or corporation in the District of | 


Columbia. 
The bill was read, as follows : 


Be it enacted, dc., That when the death of a person is caused in the District of 
Columbia by the wrongful act or neglect ofany person or corporation, and the 
act, neglect, or default is such as would, if death had not ensued, have entitled 
the party injured to maintain an action and recover damages in respect thereof, 
the person or corporation liable to such action if death had not ensued shall be 
liable to an action for damages notwithstanding the death of the person in- 
{on and although the death is caused under such circumstances as amount 

n law to a felony. 

Sec. 2. That such action shall be brought in the name of the personal repre- 
sentative of such deceased person, and commenced within two years from the 
decease of such person; and the court or jury before whom the issue is tried 
may give such damages as are just, with reference to the pecuniary injury re- 
sulting from such death to the wife and next of kin; and the amount recovered 
shal! be for the benefit of such wife and next of kin, who shall receive the same 
Soe as in the distribution of the personal estate of persons dying intes- 


The report (by Mr. POLAND) was read, as follows: 


The Committee on the Judiciary, to whom was referred House bill 7131, have 
considered the same, and unanimously recommend that the same do pass. 
Atcommon law no action would lie for injury to a person, caused by the un- 
lawful act or neglect of another, if the injury resulted in death. 
Statutes have been in force in England for many years giving an action for 
in such case. Nearly every State has now such statutes,and so just 
is the principle involved as to now command universal approval. 
statutes of the several States are substantially alike, except that some have 
and others have not a limitation on the amount of the recovery. 


ee ae a statute for the District of Columbia it was manifest to the 
committee 


# limitation should be fixed for reasons upon which it is not 
needful to enlarge. 
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The amendment from the Committee on the Judiciary was read, as 
| follows: 
After the word “ kin 


* in line 6, section 2, insert ‘“‘ but not to exceed $10,000,"" 


The amendment was agreed to 
The bill as amended was ordered to be engrossed and read a third 


| time; and being engrossed, it was acoordingly read the third time, and 
passed. 


Mr. POLAND moved to recunsider the vote by which the bill as 


amended was passed; and also moved that the motion to reconsider be 
| laid on the table. 


The latter motion was agreed to. 
RELEASE 


OF GOVERNMENT'S REVERSIONARY RIGHTS. 


On motion of Mr. MAYBURY, by unanimous consent the Committee 
of the Whole House on the state of the Union was discharged from the 
further consideration of the bill (H. R. 7619) to release the reversionary 
right of the Government of the United States to eertain lands in the 


city of, Decroit and State of Michigan, and the bill was brought before 
the House for present consideration. 


By an act of Congress approved April 1, 1806 (Statutes at Large, vol. 2, p. 398 
the governor and judges of the then Territory of Michigan were authorized to 
lay out a town upon a site embraced by the old town of Detroit and certain ad 
jacent territory mentioned in said act, and to dispose of the same at their dis- 
cretion. The purposes of the act were carried out, and, after donating certain 
lots to citizens who had suffered losses by the fire of 1805, the proceeds accrued 
from the sale of lots were to be applied under the provisions of the act toward 
the erection of a court-house and jail within the limits of the town 

In laying out the town in streets, squares,and public spaces certain of these 
latter were set apart for defined public uses, including public schools. In May, 
1807, the governor and judges adopted a series of regulations concerning the 
uses to which the various public grounds and spaces should be devoted. On 
one of these public spaces, and being the one now in controversy, there was 
erected in 1823 a public building known as a court-house,which was afterward 
used as a Territorial and State capitol building, and continued to be so used until 
the removal of the State capitol to the present city of Lansing. A county jail 
was erected upon another of the public spaces so designated. By an act of 
Congress, approved August 27, 1442, supplementary to the act of 1806 heretofore 
cited, all the property mentioned in the act of 1806 not disposed of was vested 
in the city of Detroit, excepting the spaces then oceupied by the capitol and 

county jail, and the residuary powers of the governor and judges passed to the 
authority of the said city. In 18i7 the State capitol was removed from Detroit 
and the possession of the space mentioned in the memorial and the building 
erected thereon were surrendered to the city of Detroit by action of the State 
government. 

On the Sth of October, 1847, the eommon council of the city of Detroit passed 
a resolution that as soon as the capitol should be vacated by the State authori 
| ties the same should be set apart and, under the sole direction of the board ef 

education, should be used for the purposes of the several schools of the city in 
such manner as said board might direct. By virtue of this resolution the board 
of education, which is a corporation separate and distinct from that of the city, 
immediately took possession of said space, establishing first a comiunon school 
and afterward the high school, which they have since and still maintain, hav 
ing enlarged and improved the original building by expending thereon the sum 
of $100,000, In 1874 the city of Detroit, in the exercise of its municipal power 
| attempted to extend a public street through the space in question ; this attempt 

on the part of the city was resisted on the part of the board of education apon 
the ground that the action of the city would completely change the nature of 
the public use to which this space was originally devoted, and that the title and 
possession of the board of education could not be disturbed. The controversy 
was terminated by adecision rendered in the supreme court of the State of Mich- 
igan (see Board of Education vs. City of Detroit, 30 Mich., 507); the position of 
the board was sustained, and since that time the city has made no claim to the 
proprietorship of the premises 

While there is no question of the title of the board of education to the premises 
so long as used by them for school purposes, yet the question is raised whether 
| if the interest of education should require a change in the location of the high 

school, through the encroachment of business interests, the General Government 
might not claim that under and by virtue of the reservation cited in the act of 
1842 the title had revertedtoit. It is against thiscontingency and for the cession 
of any such reversionary right on the part of the Government that the action of 
Congress is now invoked ; 

It is evident to us that the only valid reason that can be agsigned for the res- 
ervation made in the act of 1842 was that the court-house, asft was then termed, 
| was in the possession of the State, and that Congress did not desire nor deem it 

expedient to disturb the rights of the State in the premises in favor of the city. 
| In a controversy originating in relation to the site of the jail, which was the 

other space reserved in the act of 1842, the supreme court of the State of Michigan 
held that after the removal of the jail the space it had occupied was under the 
control of the city of Detroit,and sustained the action of the city in granting 
said space to the board of education for the erection of a public library building 
It is clear to your committee that Congress did not intend in the act of 1842 to 
reserve to the General Government the title or any other interest in the prem- 
ises,except so far as it was necessary to protect the authorities of the State 
therein, and when the interest of the State in the premises ceased every reason 
fer the reservation was terminated 

Your committee see no reason why the effect of this reservation should not 
be dispelled by the legislation requested, that the title to the space in contro- 
versy might be asabsolute in the board of education as is its title to other publi 
| grounds and spaces whereon the schools of the city are erected. 


Your committee would therefore recommend the adoption of the bill here- 
with submitted 


The bill was read, as follows: 








Be it enacted, &c., That any right of reversion or otherwise which the United 
States may be supposed to have in the space on which the high-school building 
belonging to the board of education of the city of Detroit is situated, being a 
part of the old town of Detroit, laid out by the governor and judges of the Ter 
ritory of Michigan, under an act of Congress approved April 21, 1806, entitled 
“An act to provide for the adjustment of the titles of land in the town of Detroit 
and Territory of Michigan, and for other purposes,"’ be, and the same is hereby 
granted and released to the said board of education. 


Mr. ANDERSON. I should like to make an inquiry. Is this the 
same bill which was before the Public Lands Committee this morning ? 

Mr. MAYBURY. It was not. 

Mr. ANDERSON. Nor on the same subject? 

Mr. MAYBURY. No, sir. 
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The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. MAYBURY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

EXTENSION OF UNITED STATES LAWS OVER UNORGANIZED TERRITORY. 

Mr. TUCKER. I call up from the Calendar the bill (H. R. 489) to 
extend the laws of the United States over certain unorganized territory 
south of the State of Kansas 

The bill was read, as follows: 

Be it enacted, &c., That the laws of the United States are hereby extended over 
the unorganized territory south of the States of Kansas and Colorado and between 
the Indian Territory and the Territory of New Mexico, known as the public-land 
strip; and that for the purpose of the execution of said laws said public-land 
strip is annexed to the judicial district of Kansas and to the southwestern land 
district in said State; and the Secretary of the Interior is authorized to cause the 
subdivisional lines of townships in said public-land strip to be surveyed, under 
current appropriations for the surveying service. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. TUCKER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PROMOTION OF PRIVATE SOLDIERS. 


Mr. TUCKER. I now call up House bill 4407 to relieve private sol- 
diers in the United States Army from the disabilities imposed by sec- 
tion 1218 of the Revised Statutes. 


The bill was read, as follows: 


Be it enacted, &c., That section 1218 of the Revised Statutes of the United 
States, in so far as it now operates to prohibit the promotion to the positions of 
commissioned and non-commissioned officers inthe regular Army of the United 
States of any private soldier in said Army, or who may hereafter enlist therein 
and who has served, or shall have served, as such private soldier for the peri 
of two years since September 1, A. D. 1866, be, and the same is hereby, repealed. 


The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 


EFFRCT OF JUDGMENTS, UNITED STATES COURTS. 


Mr. TUCKER. I now call up the bill (H. R. 7013) to regulate the 
effect of judgments and decrees of the courts of the United States in 
the several States. 

The bill was read, as follows: 

Be it enacted, de., That ju ents and decrees rendered in a circuit or district 
court of the United States within any State, shall take effect, by way of lien or 
otherwise, to the same extent and in like manner, and not otherwise, as judg- 
ments and decrees of the courts of such State: Provi , That whenever, 
by the laws of any State, judgments and decrees rendered in the courts thereof 
are made to depend for their eiYect, as liens or otherwise, upon the docketing, 
rey of the same, or upon any other requirement of law, the same shall not 
be held to apply to the judgments and decrees of the circuit and district courts 
of the United States, unless now, or until hereafter, the laws of such State shall 
authorize them to be docketed or registered, or compliance with any other of 
said requirements, in the same manner as judgments and decrees of the courts 
of such State: Provided, however, That ninety days from the rendition of any 
judgment or decree of said courts of the United States hereafter rendered, or 
from the passage of this act as to any such judgment or decree heretofore ren- 
dered, be allowed to any party for compliance with the laws of any State as to 
the docketing or registry, or other requirements relating to judgments and de- 
crees of the courts thereof; and such compliance shall be held sufficient to give 
full effect thereto according to said laws, anything therein to the contrary not- 
withstanding. 


Sec. 2. That in all other respects the judgments and decrees of the said courts 
of the United States shall be enforced and carried into effect according to the 
laws of said State as#f they were rendered in the courts of said > 


State 
Spc. 3. Thatall laws and parts of laws inconsistent herewith be, and are hereby, 
repealed. 


The SPEAKER pro tempore. 
third reading of the bill. 

Mr. ROGERS, of Arkansas. Mr. Speaker, would like to ask the gen- 
tleman from Virginia whether or not the provisions of this bill apply 
to sales of real estate under decrees of the Federai courts? As he is 
aware, it is not infrequently the case that levies are made under ex- 
ecutions, issued out of the Federal courts, on real estate lying in two 
or more or even several counties. The question is, whether or not the 
marshal shall conform to the requirements of the laws of the States in dis- 
posing of such property under decrees and judgments in the United States 
courts; in other words, must the sales be had at the several county seats 
instead of the place where the United States court is held, orin case of 
decrees at such time and place as the court may designate? The gentle- 
man, of course, is aware of the fact that there are statutory enactments 
in many of the States requiring all sales to be made at the county seat. 

Mr. TUCKER. The language of the second section of the bill is: 

That in all other respects the judgments and decrees of the said courts of the 
United States shall be enforced and carried into effect according to the laws of 
said State as if they were rendered in the courts of said State. 

Tn other words, this is to conform the proceedings under judgments 
and“decrees of the Federal courts to the laws of the several States. 

Mr. ROGERS, of Arkansas. But one of the laws of the States for 
the enforcement of judgments and decrees of the State courts is, that 
property levied upon under an execution shall be sold at the county 
seats. Now, the question is, whether the marshal in executing the pro- 


The question is on the engrossment and 
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cess of a Federal court would not be compelled to make the sale at the 
several county seats wherein the lands are situated in compliance with 
the State laws? 

Mr. TUCKER. Upon execution? 

Mr. ROGERS, of Arkansas. Yes; or under a decree of the court. 

Mr. TUCKER. I suppose it would. 

Mr. ROGERS, of Arkansas. Then in the enforcement of a single 
judgment it might be that you would find it necessary to have sales at 
a dozen different county seats in which the lands are situated, instead 
of making the sale from the front doar of the Federal court from which 
the writ issued. _ I refer to this simply to show that difficulties may 
arise in the execution of such a provision of law; and whether or not it 
would be well, in view of that fact, to pass such a bill. 

Mr. TUCKER. The Committee on the Judiciary, after mature con- 
sideration of the subject, are satisfied that such a provision of law 
should pass. I do not see why under the Federal judgment any other 
process should be adopted than under the State courts. They could 
make a better sale of the property if compelled to sell at the court- 
house door than at a distant point, where the Federal court is held. 
I think we are right about it. 

Mr. ROGERS, of Arkansas. That may be true in some cases; but I 
doubt if in all cases it would be a wise provision. I have grave doubts 
about the correctness of the principle involved. Especially do I think 
it wiser that we do not disturb the chancery practice as it has ob- 
tained in the Federal courts since the foundation of the Government. 
We onght either to preserve it in its purity, or else conform the entire 
practice to that of the States. The two systems will not work har- 
moniously together. I defer greatly in all these matters to the judg- 
ment of the Judiciary Committee, but I felt it.my duty to mention 
this matter for its consideration. 

Mr. CANNON. It occurs to me that this would impose unnecessary 
hardships upon the plaintiff without any corresponding benefit to the 
defendant. In most, if not all, of the States the defendant has from 
twelve to eighteen months for redemption. In practice there is no com- 
petition at such sales, the plaintiff being compelled ordinarily to pur- 
chase himself. 

Mr. HANCOCK. But we do not have redemption everywhere. 

Mr. ROGERS, of Arkansas. As I unders the gentleman from 
Illinois, his mind and mine run in the same channel as to this provision. 
I know as a matter of fact that it must increase the expenses, and I 
think will operate unsatisfactorily in a great many cases, and will 
probably be utterly impracticable in others, in many of the States, 
depending upon the peculiar legislation that exists in them. 

The SPEAKER pro tempore. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read the third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. TUCKER moved to reconsider the vote by which the bill w 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


METROPOLITAN POLICE FORCE, 


Mr. POLAND. Mr. Speaker, I desire to call up the bill H. R. 5668. 
This bill, I will say, is identical in all respects with a bill now on the 
Speaker’s table passed by the Senate. I ask, therefore, unanimous 
consent to take from the table the Senate bill and substitute it for the 


House bill. 

The SPEAKER tempore. Under the special order the gentle- 
man can call up either bill. The Clerk will report the Senate bill. 
The Clerk read as follows: 


A bill (8. 1432) for the relief of the Serpe police force of the District of 
Colum 


Be it enacted, dc., That the proper accounting officers of the Treasury Depart- 
ment are hereby directed to allow and pay, out of any m in the Treasury 
not otherwise appropriated, to each of su or their legal representa- 
tives, who were officers, and employés of the Metropolitan police force 
of the District of Columbia on 28th of 1867, a sum equal to 20 per 


February, € 
cent. on the salary of as fixed by law, for the time stated in said 
resolution of the 28th of Fi 1867. 


Mr. POLAND. The committee have examined this subject very 
thoroughly, and there isa report of some length accompanying the House 
bill. I shall not ask to have it read unless some gentleman desires it, 
but will ask that it be printed in the Recorp. 

The SPEAKER pro tempore. Without objection the report will be 
printed in the Recorp. 

There was no objection, 

The report is as follows: 

The joint resolution of 1867 provided for the 
of 20 per cent. on their respective sa 
no salary was fixed by law upon their pay respecti , for one year and 
after the 30th day of June, 1566, to (among others) ‘all employés, male and fe- 


male, in the Executive , and in any of the following-named rtments, 
or any bureau or division , top State, Treasury, War, Navy, Inte- 


lice force of the of Wash- 
thet t 


< 
‘the head of each De- 
names of all of a od 


” ~ 
’ 


and it was ordered accordingly. 


ment of an additional com- 
as fixed by law, or where 





1885. CONGRESSIONAL RECORD—HOUSE. 673 





retary of the Interior has always reported to Congress the Metropolitan police | on the petition of said bank now pending therein. And such portions of the 
asa partof his Department, together with the report of the police board, re- | records and findings of fact in case No. 6408, The State National Bank of Bos- 
quired to be made to the Interior Department. ton vs. The United States of América, filed in said Court of Claims January 11 
It is not important to recite all the instances of such reports. They appear to | 1872, as are relevant and pertinent to the claim hereby authorized to be heard 
have been regular and uniform. The supervision of the police force has been | and adjudicated, may be used as evidence by either party if otherwise competent 
exercised by the Interior Department, and estimates for appropriations for its Sec. 3. That there shall be the right of appeal from the finding and judgment 
payment have been made to Congress by the same Department. of the said Court of Claims to the Sdpreme Court of the United States. as in 
he connection of the police force with the Interior Department, and the right | other cases. , 
of supervision of that Department over it, has been recognized by the Attorney- | 


General on several occasions when occasion arose to obtain some legal opinion rhe bill was reported with the following amendments 
in regard to it. In section 1, line 10, strike out ‘‘or any technical defense 

The police force has always been given in the official registeras under the In- In section 2 strike out all after the word “therein,” namely, these words 
terior Department. “And such portions of the recordsand findings of fact in case No. 6408, The 


The First Comptroller of the Treasury rejected the claim of the Metropolitan | State National Bank of Boston vs. The United States of America, tiled in said 
police to be paid the 20 per cent. under the joint resolution, and also rejected the | Court of Claims January LI, 1872, as are relevant and pertinent to the claim 
claims of many other persons of various classes, on the ground thatthey did not | hereby authorized to be heard and adjudicated, may be used as evidence by 
come within the terms of theresolution. Certain claimants, under the joint re» | either party if otherwise competent.” ‘ 
olution, commenced suits in the Court of Claims. Some of them were employed le 2 : i ; 
under the Commissioner of Public Buildings in various capacities, one was an Mr. WELLER. [call for the reading of the report of the committee 
employé in the office of the Capitol extension, and one (Manning) was a watch- | on this bill. 
man at the jail. These cases were appealed to the Supreme Court of the United Mr. COLLINS 
States, where the aren of the Court of Claims in favor of all the claimants MY. VULLANS. 





I make the point of order that the reading of the 


was affirmed. (The case is reported in 13 Wallace, 568.) ; report can not be called for as a right unless the gentleman desires to 
nee oo ~ = Soak macboticns Oe nevis thecect and all rescluil orn debate the question and makes it a part of his remarks. 
acts reso of, oO ons 0 The (ET > , Mie . > : et oo + be 
either House of Con granting extra compensation of pay be, and the same The CHAIRMAN. The point made by the gentleman from Massa- 
are hereby, repealed, to take effect on the Ist day of July, 1870.” chusetts is well taken. 


After the passage of this act of 1870 the First Comptroller of the Treasury ruled Mr. WELLER. " wire ake » renort a nart of : o 
that it precluded any further payments under the joint resolution of 1867, even - a aa = — ie a — - me we mi aw . ee eee 
if the persons claiming were included within the terms of the joint resolution, | ™@TXS wile contending against the correctness of the report. 

Another suit was brought in the Court of Claims by a large number of claim- Che report (by Mr. COLLINS) was read, as follows: 
ants employed in various services under the Government in Washington. Itis 
not needful to specify them in detail. The claims were allowed in that court, 
and ms = appealed to the Supreme Seah. That court adhered to the liberal 
view of the proper interpretation of the joint resolution of 1867, annotnced in The State National Bank of Boston is a banking « orporation duly established 
Sas ae oe wm ayes vac a. —< tem Pa ae re- | and organized prior to February 28, 1867, under the laws of the | ‘nited States, 
oan < 20 Wallace 179) given by the joint resolution. (11s case 18 | and having its place of business in the city of Boston, in the State of Massachu- 

After the First Comptroller had refused to recognize the claim of the police “<< that day. February 28, 1867, $725.000 in currency of the money of the State 
force, and suits had been brought by other claimants, the counsel of the police | Nasional Bank was abstracted from its possession by a fraudulent sania oes 
force advised them not to commence suit, as the suits commenced would proba- | petwe he firm of Mellen. Ws a alee alt ; oe 
bly settle the questions involved, and save them the expense of litigation eewese the rm of Benen, ware & Co., brokers, of Boston, and Julius | 


: . - 7 fo Hartwell, the cashier of the subtreasury at Boston, acting as ‘‘ the agent of the 
lore the first suit was decided in the Supreme Court, the act of 1870 had | United States,” exchanged for gold coin certificates of the United States, and 


The Committee on the Judiciary, to whom was referred the bill (H. R. 2263) 
for the relief of the State National Bank of Boston, Mass., submit the following 
report: 


been m aa that was given as a further reason for refusing payment by the | these certificates deposited in the office of the assistant treasurer at Boston, where 
First Comptroller, fs a ; . ; they were canceled and then forwarded to the Treasurer of the United States at 
The second suit involved the determination of this question with others, and | Washington. 


the Reape were nan ~—— to a the result —— sane, and did so. 
After the second decision, the police force again applied for payment, but | Cjgims to be as follows, namely : 
were refused on the ground that the appropriation to pay this class of claims About a week before February 28, 1867, Mr. Carter, a member of the firm of 
had been covered into the Treasury, and was not availa »le. In the time of these Mellen, Ward & Co., went to the banking house of the State Bank, and said to 
delays the right to sue in the Court of Claims had expired. The committee are | the cashier, Mr. Smith, that he had been employed by the United Siates Treas 
satisfied that the police force were ‘‘employés in the Department of the Interior urer to make an exchange of gold certificates for gold coin ; that the gold certifi- 
by law and long and uniform usage, and so entitled tothe provision of the joint | cates would be in the Merchants’ National Bank of Boston ; that he wished Smith 
resolution. The decision of the Supreme Court asto the rightof the watchmen | to certify Mellen, Ward & Co.'s checks, drawn on the State Bank, as good at the 
and guards at the jail seems to establish the precise ground on which their | rate of $125 in currency for every $100 in gold, on receiving the gold certificates ; 
claim stands. " that Mellen, Ward & Co, had no funds in the State Bank, but that he, Carter, had 
This claim has been before Congress for several years. It was favorably re- | made arrangements with the Merchants’ Bank to have the certified checks paid 
rted in the Forty-third Congress, but not acted upon. It was passed in the | from the proceeds of the sale of gold coin, and that they would not be presented 
nate in the Forty-fifth Congress, but not reached in the House. It was favor- | to the State Bank nor go through the clearing-house ; Smith agreed to certify 
ably reported in the Senate in the Forty-seventh Congress, but not acted upon. | the checks, and on February 28 Carter came to him and said that he wished to 
It has n been favorably reported by a committee of the Senate at this Session. | carry out the arrangement that day; Smith and Curter went to the Merchahts’ 
The right of these petitioners to be paid under the joint resolution seems to | Bank, where Smith certified two checks of Mellen, Ward & Co. as geod, one for 
have been fully established by the decisions of the Supreme Court. $250,000 and one for $275,000, drawn on the State National Bank, and received 
The reasons for delay on their part to enforce their claim by suit seems to the old certificates of the United States to the amount of $420,000. Carter said that 
committee to have been not only reasonable but laudable. 


. g it would be necessary to deposit the gold certificates in the subtreasury for ex- 
oe. therefore recommend the passage of the bill reported herewith | amination, and that Smith would receive a receipt for the amount redeemable 


on demand; Smith having the gold certificates in his possession, went with Car- 
There being no objection, the Senate bill was taken from the Speak- a to the office of the subtreasury, where they were handed to Hartwell by 
er’s table, read by its title a first and second time, ordered to a third | ‘ mith, who gave in return a receipt as follows: 
reading, read the third time, and passed. “UNITED STATES TREASURY, BosToN. 


: ‘ : ‘* Deposited by Mellen, Ward & Co., of Boston, on account of deposits of gold 
Mr. POLAND moved to reconsider the vote by which the bill was e’t’f’s, amount four-and-twenty thousand dollars, the same to be exchanged for 


passed; and also moved that the motion to reconsider be laid on the | gold c’t’f’s, or its equivalent, upon their order or demand. 


The manner in which this was accomplished has been found by the Court of 





table. ** Date, February 28, 1867. ; 
The latter motion was agreed to. J. F. HARTWELL, Cr. 
The SPEAKER pro tempore. Without objection, the bill of the When Smith asked why the receipt was not made to him, Carter replied, because 
House, No. 5668, will be laid upon the table. a. ~4 - San to make the transaction; and he thereupon 
There was no objection, and it was ordered accordingly. “Pay only to the order of C. H. Smith, cashier.”’ 
Smith took the certificate with him to the State Bank. Later, on the same 
STATE NATIONAL BANK OF BOSTON, MASS, Sey Cae wenn noone ged o State Bank and said thata further amount 
4 ‘ was at the Merchants’ Bank which he wished to arraage for in the same way. 
Mr. TUCKER. I call up the bill (H. R. 2263) and yield to the gen- | Smith went with him again to the Merchants’ Bank, wheve another cheek, 
tleman from Massachusetts [Mr. CoLLiys]. drawn on the State Bank by Mellen, Ward & Co., was certified as good by Smith 


: ‘ * for $75,000, and he received in exchange for it $10,000 in gold certificates and 

-Mr. COLLINS. : Task unanimous consent that the Committee of the | ¢56 g00'in gold coin. The gold coin was afterward exchanged for gold certifi- 
Whole House be discharged from the further consideration of the bill | cates, and the two proceeded to the Second National Bank of Boston, where 
(H. R. 2263) for the relief of the State National Bank of Boston, Mass., | Smith certified another like check for $125,000, and received in exchange gold 


* . : certificates to the amount of $100,000. He then had in his possession $160,000 of 
and that it be brought before the House for present consideration. gold certificates; these were taken by Smith to the subtreasury, to be deposited 
Mr. WELLER. I object. p ; as the others had been, and they were given to Hartwell, who gave the follow- 
Mr. COLLINS. Then I move that the House resolve itself into | ing receipt for them: +i ‘Gheaieiie tmmameaall 2 
JNITED STATES TREASURY, Boston. 
ee the Whole _ “Deposited by Mellen, Ward & Co., of Boston, on ace’t of gold certificates 
motion was . u P _ i deposited, amount $160,000, to be exchanged for gold c’t’f’s, or its equivalent, on 
The House acco: y resolved itself, into Committee of the Whole | demand. 
ROGERS kansas, i i ** Boston, February 28, 1867. 
The OH: IRMAN “Te H ‘ei Saeaal f the Whole Hous ae eee oY el, OP.” 
A , e House is in Committee of the Whole House | pyig was indorsed: 


for the consideration of such business as may be brought before it by | *‘ Pay only to the order of C. H. Smith, cashier.”’ 
the Committee on the Judiciary These receipts were taken by Smith to the State Bank. The next day he took 
ee ts : . them to the subtreasury, and was told that they would not he paid 
Mr. COLLINS. I call up the bill (H. R. 2263) for the relief of the : : 


The purpose of this scheme of fraud was to screen Hartwell, who was an em- 


State National Bank of Boston, Mass. bezzler. Some time prior to February 28, 1867, Hartwell had embezzled the money 
The bill was read, as follows: ofthe United States, he, as an officer of the Government, having access to and more 


or less control over the money in the subtreasury belonging tothe Government, 


Beit éc., That the claim of the State National Bank of Boston forthe | and placed it in the hands of Carter, who knew that he embezzled it for the use of 
Genet in geld. de ted by said bank in the subtreasury of the United | Mellen, Ward & Co. asaloan. It was known to both Hartwell and Carter that 
at > 1867, be, and hereby is, referred to the | an examination of the assets in the hands of the assistant treasurer at Boston 
Court of Claims for its decision and udication, upon the merits thereof, as a | would be made February 28 or March 1, 1867, and Hartwell’s guilt discovered. 
court of and justice, without regard to the statute of limitations or toany | It was to conceal his guilt that the plan was devised and carried into effect, as 


ing to the practice of said court. above stated, and the $580,000 of gold certificates procured and lodged in the 
Sxc. 2. That said claim may be heard and determined by said Court of Claims © subtreasury. Hartwell and Carter intended that after the examination the gold 
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certificates should be returned to Smith; this was not done. After the close of 
business on February 28, 1867, Hartwell confessed his guilt to Whittle, a clerk in 
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The petition to recover the $480,000 was filed in the Court of Claims in 1872 
The final decision on this petition was rendered by the Supreme Court in 1877 


the office of the assistant treasurer, and told him that he had the gold certifi- | ten years after the conversion by the United States of the gold certificates. 


cates, and how he obtained them, After the office was closed, and while Hart- 


The decision in the Pitt Cooke case against the State Bank was rendered by 


well and Whittle were on their way home, Whittle learned that Hartwell had | the court of appeals in 1873. 


the gold certificates with him, about his person, and Whittle induced him to 
give them to him, and they both returned to the office of the assistant treasurer, 
where they were canceled and forwarded to the Treasurer at Washington, It 
will thus be seen that Hartwell, one agent of the United States, fraudulently 
obtained these certificates, and another agent, with full knowledge of the fraud, 
and that the certificates did not belong to the Government, consummated the 
fraud on the rightful owners by canceling the certificates, and turning them into 
the Treasury Department in settlement of Hartwell’s embezzlement. 

This was the state of facts March 1, 1867. The Merchants’ Bank held Mellen, 


certified as good by Smith, the cashier of the State Bank. 

The Second National Bank had a like check for $125,000 

The cashier of the State Bank held the two receipts for $580,000 in gold, or its 
equivalent, payable on demand 

The United Stat« 
knowing that they had been obtained by the fraud of their own agent, and re- 
fused to give them up because one of its officers engaged in the fraud had em- 
bezzied the funda of the Government. 

From these many novel and important legal questions arose; among 
them, the reality of the sales of the gold certificates and the true ownership of 
them The Merchants’ Bank brought suit against the State Bank to recover 
$600,000 on the certified checks of Mellen, Ward & Co, itheld. This suit was tried 
before the late Mr. Justice Clifford, of the United States Supreme Court, who, at 
a second trial, ruled that the Merchants’ Bank could not recover. This ruling 


facts 


| 
| 
' 
| 
' 
| 


The relief proposed in the present bill has frequently been granted by Con- 
ress in similar cases. The attention of your committee has been called to the 
ollowing instances: 

An act approved March 3, 1873, for the relief of Leonidas Haskell. 

An act passed by the Forty-second Congress, second session, chapter 89, au 

thorizing the circuit court to hear and determine the claim of Thomas B. Valen 


| tine on its merits. 


An act for the relief of Robert Tillson & Co., Forty-third Congress, first ses 


| sion, chapter 515, June 23, 1884. 
Ward & Co.'s checks in the State Bank, in which they had no funds, for $600,000, | 


An act by the Forty-fourth Congress, first session, chapter 279, August 14, 1875, 


for the relief of Harvey & Livesey. 


s held the gold certificates for which those receipts were given, | 


An act by the Forty-fifth Congress, second session, chapter 166, June 7, 187s 
directing the Court of Claims to hear the claim of Nannie Hall, * without re- 
gard to the statutes of limitation.” 

An act by the Forty-seventh Congress, March 3, 1883, for the relief of Sterling 


| T. Austin, authorizing the Court of Claims to enter judgment, “any statute ot 


limitations to the contrary notwithstanding.” 
On the facts presented to your committee, and following the law as laid down 
in 6 Otto, 30, it seems settled beyond dispute that the United States now holds 


| $100,000°of the money of the State National Bank of Boston; that it obtained 
| this money nearly seventeen years ago by means of a fraud to which its agent 


| deprive the lawful owner of this money by insisting on the statute 


was ultimately reversed by the full bench, and the State Bank paid the full | 


amount with interest and costs 
After 


ove 


See 10 Wall., 604 

paying this, the State Bank filed its petition in the Court of Claims to 
r the $480,000, without costs or interest, The claim was persistently re- 
sisted by the Government; and even after the decision of the Court of Claims 


To 
limita- 
tions, under the facts presented to your committee, would be a violation of the 
simplest rule of common honesty. 

A bill corresponding to the present bill was unanimously approved by the 
Committee on the Judiciary of the Forty-sixth and Forty-seventh Congresses, 


was a party, and that it has no equitable or moral right to retain it age: 
o 


| and was passed by the House of Representatives of the last-named Congress by 


in favor of the bank, took the case to the full bench, where, in 1877, ten years | 


after the seizure of the funds, the judgment was affirmed, and the Government 
paid the bank the sum of $180,000, without interest. This left $100,000 unpaid, 
which the United States then veld and still holds. In their opinion (6 Otto, 30) 
the court say 

The finding of the court shows clearly that Hartwell knew when he received 


the certificates that they did not belong to Mellen, Ward & Co., and that they | 


did belong to the State Bank, represented by Smith as itsagent. Hartwell was 
privy to the entire fraud from the beginning to the end, and was a participant 
in its consummation. 
what he did was honestly done, and it was according to the settled and usual 
course of business. Hartwell was the agent of the United States. He was ap- 
pointed by them and acted for them. He did, so far as Smith-knew, only what 
it was his duty to do, and what he did constantly for others, and it is notdenied 
that it was according to the law of the land. Smith no more suspected fraud, 


and had no more reason to suspect it than any other of the countless parties | 


who dealt with the subtreasury in like manner. There could hardly be a stronger 
equity than that in favor of the plaintiff. * * * But surely it ought to re- 
quire neither argument norauthority to support the proposition that where the 
money or property of an innocent person has gone into the coffers of the na- 
tion by means of fraud to which its agent was a party. such money or property 
can not be held by the United States against the claim of the wronged and in- 
jured party. The agent was agent for no such purpose. His doings were viti- 
ated by the underlying dishonesty, and could confer no rights upon his princi- 
pal.” 

The check for $125,000 given to the Second National Bank was by it transmit- 
ted to Jay Cooke & Co., of New York, to whom the geld certificates for $100,000 
received through that bank originally belonged. Pitt Cooke, to whom the check 
was finally passed, commenced suit in New York on that check. This suit in- 


volved not only some of the same questions which were embraced in the Mer- | 


chants’ Bank case, but the nature of the original transaction and the title to 
$100,000 of gold certificates. The case was tried, taken to the general term, and 
then to the court of appeals, and judgment entered inst the State Bank, Feb- 
ruary 10,1873. This judgment was paid by the State Bank, and the title to all the 
gold certificates obtained by Hartwell and seized to pay for his embezzlements 
was fixed in the State Bank. 

The opinion in the case reported in 6 Otto, 20, was not rendered by the United 
States Supreme Court until 1877, but it settles every question of fact or law that 
can arise on the merits of the case. 

After the Government had paid the $480,000 in accordance with ee! ent 
entered under the mandate of the Supreme Court, there was remaining in the 
hands of the Government of the United States $100,000 for which the State Bank, 
under the decision in the Pitt Cooke case, bad paid $125,000 and interest from Feb- 
ruary 28, 1867. To this $100,000 the Government had no legal or equitable right; 
it had been obtained by the fraud of the agent of the United States, seized by an- 
other agent with full knowledge of the fraud, and turned into the Treasury of the 
United States. It belonged to the State Bank, and in January, 1879, after hav- 
ing made demand on the Secretary of the Treasury, that bank filed its petition 
for the recovery of the amount in the Court of Claims. The United States filed 
a general denial and pleaded the statute of limitations. As to the effect of this 

»lea of the statute of limitations, your committee make the following quotation 
rom the very able report of the Committee on the Jud nted to the 
House of Representatives of the Forty-seventh Congress, by Hon. George D. 
Robinsor., the present governor of Massachusetts, to bo found in the ConerEs- 
SIONAL kL.noorp of January 28, 1882, pase 8: 

‘Your committee suggest that if the right of action accrued at the time of the 
original deposit, to wit, February 28, 1867, the statute would seem to be well 
pleaded, but if it did not acerue until the rights of the parties were determined 
by decisions in the several suits hereinbefore referred to, or if, as the court inti- 
mates in 6 Otto, the United States were trustees for the true owners of the cer- 
tificates, in which latter case a right of action might not acerue until a demand 
and refusal, the statute is not well pleaded. But under the language of the act 
creating the Court of Claims, and a construction recently given (see 99 United 
States, 495), the statute might be held to bar the claim. 

“In view of the fact that the State Bank was constantly engaged for more than 
ten years in litigation required to determine the facts and to settle the difficult 
and novel questions of law involved, yourcommitteeare of the opinion that the 
ease should be allowed a hearing hefore the Court of Claims upon its merits.” 

Your committee suggest that in defending the Pitt Cooke ease the State Bank 
acted as much in the interest of the United Statesas of itself; for if successful in 
defending that suit, it would have placed the title to the $100,000 of gold certifi- 
cates in Mellen, Ward & Co., 
cmbezziements, and could not have made any claim on the United States. 

A simple presentation of dates will justify the statement that the State Bank 
has notslept on its rights 

The transaction took place February 28, 1867. The United States, without 
right, and by the fraud of its agents, became possessed of the gold certi on 
the same day. 

The case of The Merchants’ Bank evs. The State Bank, which settled the title to 
$450,000 of the gold certificates, was decided by the Supreme Court of the United 
States, December term, 1870 


It is not denied that Smith acted in entire good faith; | 





who were particeps criminis with Hartwell in his | 


a vote of 128 yeas to 22 nays. 
Your committee recommend the passage of the bill as amended. 


During the reading of the report, 


Mr. WELLER said: I rise to a question of order. I inquire if the 


| reading clerk has not omitted to read the finding of the court. 


The CHAIRMAN. The Clerk advises the Chair that he inadvert- 
ently turned over two pages. 

The Clerk resumed and concluded the reading of the report as printed 
above. 

Mr. WELLER. How much time have I remaining? 

The CHAIRMAN. The gentleman has thirty-five minutes of his 
time remaining. 


MESSAGE FROM THE PRESIDENT. ° 


The Committee of the Whole informally rose, and the Speaker took 
the chair. 

Several messages in writing from the President of the United States 
were communicated to the House, by Mr. PRUDEN, one of his secre- 
taries, who also informed the House that the President had approved 


| and signed a joint resolution and bill of the following titles: 


Joint resolution (H. Res. 308) appropriating $50,000 for the support 
of certain destitute Indians; and 

An act (H. R. 4539) to issue American papers to the lighter or barge 
Pirate, now at New York. 


STATE NATIONAL BANK, BOSTON, MASS. 


The Committee of the Whole resumed its session. 

Mr. WELLER. It seems, Mr. Chairman, that this bill covers mat- 

's largely that have already been adjudicated by the courts; $480,000 
have already been ag by the Government on an adjudication by the 
Supreme Court of the United States. 

This bill, as it now stands, involves the mere question of having the 
Court of Claims take full and complete jurisdiction of the t that 
is still in abeyance, and provides that the statute of limitations shall 
be waived. It seems, Mr. Chairman, that in 1867 this transaction oc- 
curred—the time that has elapsed being almost twice the statute of lim- 
itations. These parties certainly have been sleeping upon their rights. 

Mr. STORM. If they have any. 

Mr. WELLER. The gentleman from Pennsylvania well says, ‘‘if 
they have any.’’ They have been sleeping upon their rights since 1867 
to the present time, which is evid by the fact that they request a 
waiver of the statute of limitations. These parties were engaged in a 
transaction that was purely personal, or at least in a very large degree 
personal, between individuals outside of United States authorities. So 
far as it came within the jurisdiction of United States authority it 
has been adjudicated, and the judgment of $480,000 has already been 
paid; $100,000 still remains. Andas I have followed the report of the 
committee, it seems that this is asking the United States Government 
to come in and out of its Treasury to reimburse private parties because 
of their dereliction of duty. ey certainly could have commenced 
the case in the proper court within these years. Independently of 
what might have been or of what was their action in other particulars, 
there was nothing in the case that barred them from a commencement 
of a proper suit. And yet they come at this hour and ask that the 
statute of limitations be waived and that this case go to the Court of 
Claims upon its merits, and, as I understand, that they shall also be 
permi to take testimony, that heretofore has been introduced, as a 
part of their testimony. It seems to me to be wholly unwarranted by 
the facts in the case. 

I have looked this matter over very carefully, and my belief from the 
standpointof mature and deliberate investigation is that the bill ought 
not to pass. 
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] 
I will yield to the gentleman from Indiana [Mr. HoLMAN] for ten 
minutes. 
Mr. HOLMAN. Mr. Speaker, I do not know whether any motion 
has been made in regard to this bill, but if not I shall move to strike 
out in the first section all after the word ‘‘adjudication’” in the eighth | 
line down to the end of the paragraph. That portion of the bill refer- 
ring to the records and other proceeding has, I see, been already stricken 
out by the Judiciary Committee. 
When a bill in regard to this transaction was pending in the last Con- 
it seemed to me there were grave doubts as to the liability of the 
United States for any portion of this $580,000. But $480,000 have been 
paid by the Government, and the question now remains whether the 
$100,000 shall be paid. To my mind the circumstances presented in 
regard to the relations of the bank and the partnership named and the 
officers of the subtreasury suggest grave doubts as to whether in this 


brief statement of the case the full facts are now before us-—whether | 
there are not other facts which ought to be known before there can be 
a proper and fair adjudication of this matter. Ido not think, therefore, | 


there could be reasonable objection to referring this bill to the Court of 
Claims for the purpose of ascertaining the facts, especially if it should 
be so referred by the ordinary action of the House or the committee 


under the provisions of the Bowman bill. Indeed, sir, it seems to me | 


it should have occurred to the Judiciary Committee at the very outset 
that this was an appropriate case to go to the Court of Claims for the 
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are involved cases may arise and do constantly arise where no govern- 


| ment should interpose the bar of the statute of limitations. But if 
| there can be presented a case where the bar of the statute is proper and 
| just it is such a transaction as this where persons, who have had dealings 


with the Government and now seek to draw from the Treasury money 


| which has gone there in the regular course of business, allege that in 


their dealings with a subordinate of the Government, where some duty 
rested upon them to secure the integrity of the transaction a fraud had 
interposed. 

I see no grounds, sir, upon which this bank can claim that the bar of 
the statute shall be removed. If this case must go to the Court ot 
Claims let it go there as other demands against the Government go 
subject to all the just defenses which the Government of the United 
States is able to interpose. 

Mr. BROWN, of Pennsylvania. May I ask th ntleman a qu 
tion ? 

Mr. HOLMAN. Certainly 

Mr. BROWN, of Pennsylvania. If the statute has run, wh 
the case to the Court of Claims at all 


Mr. HOLMAN I think it has run, sir. I think that any ge 
man who examines the act organizing the Court of Claims, and all the 
subsequent legislation, must reach that conclusion; but out of abun 


dant caution I have made my motion 





MESSAGE FROM THE SENA1 
pose of ascertaini facts, for it seems i sible to read’ care- on ; 
| age! of = as the facts, for ss a a. : : <> rhe committee informally rose, and the Speaker took the chair 
fully the decision of the Supreme Court without being apprehensive | 4 cave from the Sen Seis Bienen eit : : 
. . d -SSage oO! > Senate, | MPSO one ot s clerks 

that the real case was not fully before the court, especially as to the S oa ot os yo 
: : ; 56 s0 | take fo | nounced the passage, without amendment, of a bill (H.R. 3661) grant 

personal relations of the parties through whom it is alleged this fraud | 


ing an increase of pension to Lucy L. G. Jeffers 
It further announced that the President pro tempore of the Senat 


was perpetrated. ee ’ 
I know nothing about the character of these gentlemen, of course, cor ; one ae oe : ae 
and nothing aun their reputation for integrity; but I know that in had appointed Me sore. Hi AWLEY and BECK as members of the Board 
: oe t Naieaaies a _.. | of Visitors to West Point 
reading the decision of the Supreme Court, it seemed to me there was Ie eect: ee | a oe Se So 
r 7 Bet aoe s r requested the return of a bill (S. 1337) granting an in 
not a full presentation of the case in all its various steps. i ieee menahe in Vata 2. 0h Sallie 5 
Mr.STORM. Does the report in this case disclose that there are any | ‘ Tt far —— naa) eres a a ae 
facts in dispute? anes — yunced t 1e passage, wn 2 amendment, in whi Qh con 
? currence was requested, of a bill (H. R. 3108) to protect fish in the 
Mr. HAMMOND. No. : : ae Ri ira Distri “eo i: aise ores 
Mr. HOLMAN. No, sir; as to the facts stated here there is no in- | eee tiver - _ erent 08 mene — —- a spawning 
timation that there are any matters in dispute. ground tor shad and herring in the said Potomac River 
Mr. STORM. The object of the Bowman bill was simply to refer STATE NATIONAL BANK, BOSTON, MASS 
matters of fact to the court, not matters of law. The Committee of the Whole resumed its session 
Mr. HOLMAN. Certainly. But the question here is whether we Mr. WELLER. Mr. Chairman, how much time have I remaining ? 
have all the facts as to the relations which existed between the officers The CHAIRMAN. Twenty minutes 
ofthe bank and this partnership and the officers of the subtreasury. Mr. WELLER. I will reserve my time until remarks are made on 
Mr. STORM. The gentleman will allow me to ask whether the lia- | the other side. 
bility of the Government in this case does not depend upon the action} Mr. COLLINS. Mr. Chairman, I rise toa parliamentary inquiry 
of this agent Hartwell? Having taken the floor I believe I am entitled to an hour after the gen- 
Mr. HOLMAN. It does very largely; and that is the very point of | tleman from Iowa closes. The gentleman speaks in his own time. | 
embarrassment—to determine whether this fraud was perpetrated by | do not desire to occupy the time of the House in anticipating him, when 
him and his associates connected with the Government, or whether | I can reply to him by and by. 
other persons participated and permitted the thing to be done for the The CHAIRMAN. The gentleman from Iowa has the floor 
pu of shielding Hartwell from the charge of embezzlement. Mr. WELLER. Mr. Chairman, I can hardly add anything to the: 
Mr. STORM. Upon what principle could the Government be held | marks that have been made on this subject by the gentleman from In 
liable for the criminal acts of its agent ? | diana [Mr. HOLMAN]. I can only emphasize his statement by calling 
Mr. HOLMAN. My friend now makes a suggestion which has great | attention to the fact that this transaction occurred in 1867, as shown 
force in it, and which of course has sprung up in the minds of all gen- | by the report of the committee. That the statute of limitations has 
tlemen who have had occasion to consider to what extent the fraud of | run is very clear, as further shown by the report of the committee. 
this agent of the Government should deprive the Government of the | Now, sir, here is a corporation, which is evidently quite able to protect 
right to hold even equitable property coming into its possession in the | itself, coming to the Congress of the United States and asking favors 
ordinary course of proceedings between these banks and the subtreas- | that are rarely, if ever, granted to the common citizen in any State of 
ury at Boston. the Union. These parties ask that there shall be a waiver of the statute 


Bat I rose tosay a word in regard to the amendment which I desire | of limitations, and that this case shall be taken to the Court of Claims - 


to offer to the bill. If this matter be referred to the Court of Claims, | without regard to the loss of their rights, if any they ever had, by reason 
it seems to me it should be for the purpose of ascertaining and deter- | of the statute of limitations, or other bar under the law 
mining the legal rights of this bank. These transactions occurred in Now, I appeal to my friends the Republicans, and to my friends the 
February, 1867. It is not pretended that so far as concerns this sum | Democrats, and to you all as friends of the people—I appeal to you to 
of $100,000 any proceedings were instituted until 1877; and now, when | allow this corporation no rights but such as are commonly granted to 
we have reached the year 1885, I think this bank, at the very best, | the people of the United States in the courts in the several States. I 
should claim no more against the United States growing out of this | think, Mr. Chairman, that if we are to grant special rights and favors 
transaction than one citizen has a right to claim against another in a | to any person or class of persons, it should be to the common people 
court of justice. | instead of to corporations, which, as I have already said, are well able 
Tn other words, I think the Government of the United States is in a | to protect themselves. We are on the eve of an incoming adminis- 
m to take advantage of all legitimate defenses that have sprung | tration in the line of reform, and I would like to see a change from the 
up in the course of these transactions from February, 1867, when they | systém that has been in operation for at least the last fifteen years—| 
arose, up to the present time. I do not see why youshould enforce the | would like to see a change in the order of things, so as to let the great 
Statute of limitations in your judicial tribunals rigidly and remorse- | mass of the common people be protected and have their interests aided 
lessly against the citizen, and yet waive that statute when you approach | and abetted by this House, rather than that its powers should be exer 
a transaction like this involving large sums of money and affecting gen- | cised in behalf of corporations or powerful individuals that are abun- 
tlemen amply able to protect their rights. This statute has been re- | dan: ble to care for themselves. 
garded as necessary for the safety of the Government and the protec- \s to my own State I doubt whether any individual in Lowa in the 
tion of itsTreasury. In all the States of this Union it is regarded with 
favor because, in the language of the old writers, it is a statute of re- | waive in his behalf the statute of limitations. That statute is ver 
pose. The bar of thisstatute should not be removed, I submit, except | rigidly enforced, and I understand that, as the gentleman fi 





mm Indiana 


. . . . | . . ' 1 
where a case of unanswerable equity presents itself. Such cases may | [Mr. Ho_MAN] has well stated, it is the rule in all the States to en- 
arise, especially in the dealings of the Government with its uninformed | force the statute of limitations as a means of promoting repose between 
Citizens, those whose circumstances in life do not enable them to be | parties. In this case nearly twenty years have elapsed, the case has 


vigilant. Where the rights of the orphan, the widow, the uninformed | 


been adjudicated by the highest judicial tribunals in the land; they 





whole history of the State has come before the court to ask them to 
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have made an award; that award has been paid, and now these parties 
are coming in appealing to the representatives of the people for favors 
and advantages that they can not get in any court, but can get only, if 
at all, through the House of Representatives. I trust that my Repub- 
lican friends and my Democratic friends and all the members of this 
House, as friends of the people, will see to it that this bill does not pass; or 
at least that if in any particular it does pass this House it be only in such 
form as to refer the matter to the Court of Claims, that they may report 
to the House all the facts in the case. It may be that these parties, 
with their abundant wealth, have in some way presented a fair prima 
facie case; it may be that they have withheld important facts which, 
if they could be brought to light by the Court of Claims and brought 
to the attention of this House, would entirely alter the aspect of the 
case, 80 that thereafter the House of Representatives would spurn the 
idea of further considering this bill or any of the features embodied in 
it. I trust that that will be the action of the House. 

Mr. COLLINS. Mr. Chairman, I understand there isa general agree- 
ment that after a very short reply the committee will rise. If not I 
shall move to have the committee rise now to limit the debate. 

Mr. WELLER. I make no such agreement as that. 

Mr. COLLINS. Mr. Speaker, I move that the committee rise for the 
purpose of closing the general debate on the pending bill. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. Rogers, of Arkansas, reported that the Committee of the 
Whole House on the Private Calendar had, according to order, had 
under consideration the bill (H. R. 2263) for the relief of the State Na- 
tional Bank of Boston, Mass., and had come to no resolution thereon. 

Mr. COLLINS. I movethat the House resolve itself into Committee 
of the Whole House on the Private Calendar, and pending that motion 
I move that all general debate on the pending bill in the committee 
shall be closed in ten minutes after its consideration shall have been re- 
sumed. 

Mr. WELLER. Say thirty minutes—fifteen minutes to each side. 

Mr. HOLMAN. There wil! be left the debate on the amendments 
under the five-miuute rule. 

The SPEAKER. The motion of the gentleman from Massachusetts 
is to limit the general debate. 

Mr. HOLMAN, I presume so. 

The SPEAKER. That is all that can be done at this stage of the 
proceedings. 

Mr. WELLER. I will modify my motion so as to make it twenty 
minutes—ten minutes on each side. 

Mr. HOLMAN. Inasmuch asthe five-minute debate is left, I think 
the gentleman frem Iowa will agree with me that will be ample. 

Mr. WELLER. I do not think gentlemen ought to object to mak- 
ing it twenty minutes—ten minutes to each side. 

TheSPEAKER. The question is on theamendment. 
— The noes seem to have it. 

Mr. WELLER. I ask for a division. 

The House divided; and there were—ayes 3, noes 64. 

Mr. WELLER. No quorum has voted. 

The SPEAKER = as tellers Mr, COLLINS and Mr. WELLER. 

Mr. COLLINS. I am willing to give the gentleman twenty minutes 
if he wishes that time. 

Mr. WELLER. It will be agreeable to me. 

The SPEAKER. The Chair understands the gentleman from Mas- 
sachusetts to modify his motion soas to limit general debate to twenty 
minutes. 

The motion was agreed to. . 

The question recurred on the motion to go into Committee of the 
“Whole, and it was to. 

The House accordingly resolved itself into Committee of the Whole 

House on the state of the Union, Mr. Roars, of Arkansas, in the chair. 

The CHAIRMAN. The House resumes the consideration of the bill 
(H. R. 2263) for the relief of the State National Bank of Boston, Mass., 
and by order of the House all general debate is limited to twenty min- 
ates. 

Mr. COLLINS. Mr. Chairman unless the rules which prevail be- 
tween man and man of common honesty are set aside in considering 

this question, and unless a bank is to be pilloried whenever it is seen, 
then this bill should pass. 

The proposition made by the gentleman from Indiana [Mr. HoLMAN] 
that this bill be referred to the committee under the Bowman act is an 
utterly useless thing to do, inasmuch as the Court of Claims have 
passed on every fact involved in this litigation in case No. 6887. There 
is no pretense here on the part of any human being that every fact in 
this case is not known. The amendment is intended therefore to have 
the effect to kill the bill. 

The gentleman from Indiana suys this money was received into the 
United States Treasury in the ordinary business way. I never knew 
before it had been claimed by an American } r that stolen 

money—money stolen by an agent of the United States and put into 
the Treasury—was received in the ordinary business way. The fact is 
the Court of Claims, the United States being defendant and this bank 
the plaintiff, found the fact to be that $580,000 in to this 


[Putting the 


bank was then in the Treasury of the United Sekes witheoes any right | 
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on the part of the holder. The United States appealed to the Supreme 
Court, and by the decree and mandate of the Supreme Court this 
State Bank of Boston received this $480,000. My friend the gentleman 
from Iowa [Mr. WELLER] saysit wasalargesum of money. It was in- 
deed a large sum of money for an agent of the United States to steal 
from one party. 

It is now asked why the $480,000 was paid and this was not paid. 
It was because the suit in which the State Bank had litigated defend- 
ing the checks drawn against it covering $480,000 was decided before 
the statute of limitations had run. Then they filed their petition 
against the United States. They defended against this $100,000 check 
which we seek to settle. They defended against that, but the statute 
of limitations had run before the matter wasdecided. They defended, 
as the report shows, in the interest of the United States, and had they 
won their case they would not be suitors here to-day. 

Now, then, the United States hold, as the Forty-sixth, Forty-seventh, 
and Forty-eighth Congresses through their Judiciary Committees have 
held unanimously, as also the Court of Claims and the Supreme Court 
of the United States, that $100,000 of this money belongs to the State 
Bank of Boston, and the question is whether we shall raise the technical 
defense or permit it to be raised that one honest man in this country, 
whether he be from Indiana or from Iowa, would not raise against his 
neighbor whose servant had stolen his money. The United States of 
America is large enough to be honest and too mighty, I think, to be 
technical. Its attorneys in the courts are obliged to raise these tech- 
nical defenses just as the attorney of any man in this House would raise 
a technical defense if he were not instructed to waive it by his principal 
or employer. The people who lost this $100,000 nearly twenty years 
ago now ask you to give them back the money without interest, and 
that is all they ask. 

And in addition, Mr. Chairman, I want to say that the Government 
of the United States does not lay any claim to this money at all. 

Mr. COSGROVE. The money is in the Treasury, is it? 

Mr. COLLINS. Yes, sir. 

Mr. COSGROVE. Acknowledged to be the money of the bank ? 

Mr. COLLINS. Yes, sir. 

Mr. WELLER. Mr. Chairman, I wish to make one or two other 
suggestions in connection with my opposition to this bill. 

The pensioners of the United States when they apply for their pen- 
sions, if they have permitted the legal period to elapse, are referred to 
the statute of limitation. You apply that same principle in the con- 
sideration of war claims, hundreds and thousands of dollars of which 
are due all over the country, and your statute of limitation has been 
allowed to run strictly nst them. There is no redress of griev- 
ances anywhere, and yet when a corporation comes here for relief you 
are prompt to render it. I do not know, Mr. Chairman, but that I 
may have an undue feeling in this case, not so much, perhaps, because 
this is a corporation as that it is one of those infamous, undemocratic, 
unrepublican, and unconstitutional corporations—a national bank cor- 
poration. I do not know but that I have undue prejudice; but I say, 
sir, we are asked to consider claims here that would not for a moment 
be considered outside of the Congress of the United States of America. 
Now, for my part, I desire to have an overturning of the present régime, 
and the policy that has been pursued in these matters. Instead of let- 
Se through I want to hold these men, when they come 
to this court of last resort, eee er eee ee ae Oe yon Cae 
Sa citizen. [Cries of “‘ Vote!’’ ‘‘ Vote!’’] 

Mr. MMOND. Mr. Chairman, there is one fact in reference to 
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Court of Claims for its decision and adjudication, upon the merits thereof, as a 


uity and justice, without regard to the statute of limitations or to any 
, according to the practice of said court. 


The committee recommend the adoption of the followingamendment: 


In line 10, strike out the words “ or to any technical defense.” 


The CHAIRMAN. The question is on agreeing to the amendment 
pro by the committee. 

Mr. HOLMAN. Mr. Chairman, inasmuch as an amendment which 
I propose covers the amendment of the committee, I suppose the ques- 
tion will first be taken upon that. 

The CHAIRMAN. The Chair will hear the amendment of the gen- 
tleman. 

Mr. HOLMAN. My amendment is to strike out all after the word 
‘ adjudication, ’’ in the eighth line, which embraces the words proposed 
to be stricken out by the committee. 

TheCHAIRMAN. Thefirst question will be taken upon the amend- 
ment of the committee, after which the amendment of the gentleman 
from Indiana will be in order. 

Mr. HOLMAN. But where two propositions are pending, one to 
strike out the whole of a paragraph and the other a part, I ask if the 
motion to strike out the whole paragraph is not first in order? It may 
be, however, that the Chair is right. 

The CHAIRMAN. The question will first be taken upon the amend- 
ment proposed by the committee. 

The amendment was agreed to. 

Mr. HOLMAN. Now, I move to strike out all after the word ‘‘ adju- 
dication,’’ in the eighth line, being the following words: 


court of 
technical 


Upon the merits thereof, as a court of ogy, and justice, without regard to the | 


statute of limitations as to any technica 
said court. 


Mr. HOLMAN. 


defense, according to the practice of 


If the subject-matter is referred to the Court of 


Claims for adjudication that covers the whole ground, of course, and | 
there is no necessity for the incorporation of the words which I have | 


— to strike out. That is to say, this bank ought to be put in no 


tter condition than any other citizen seeking redress through the | 


Court of Claims in a case of which that court had jurisdiction. 


We confer the jurisdiction upon the court to determine this case, but 


I insist it shall go no further than the law of the land would go in al- 
lowing this bank to go into the court and have its rights established 
under the law. 

T have said all I desire to say in regard to the impropriety of extend- 
ing peculiar favors to this bank which we refuse to the great body of 
our people. I have sought ‘to suggest that to enforce the statute of 
limitations against the uninformed citizens of the country in general, 
and to open it up in favor of those possessing full information and full 
ability to act would be a discrimination scarcely worthy of Congress. 

Mr. COLLINS. Of course it is understood, Mr. Chairman, if this 
amendment should pass the bill is dead. The Court of Claims has 
already done in this very case what the gentleman from Indiana suggests 
may be done. Now he says, and repeats what he said before, that we 


are undertaking to treat this bank as a specially favored subject, and | 


not favored alike with the rest of our citizens. Notatall. The same 
law runs for the United States as for any defendant who goes into court 
to defend a suit. But an honest man whose clerk had stolen money 
which was a subject of litigation would certainly waive the statute of 
limitations if he merely held the money as trustee for the honest owner 
of it; and nobody but a dishonest man and no government but a dis- 
honest government would keep stolen money when it admits that the 
ownership lies elsewhere. 

Mr. HOLMAN. The Government of the United States does not ad- 
mit this is stolen money the ownership of which lies elsewhere. On 
the contrary I undertake to say there is great doubt about the liability 
of this Government to refund this money, and that there has been great 
doubt of it from the beginning. The discussions heretofore indulged 


in on this floor which have been careful and extensive have demon- | 


strated the fact of its being exceedingly questionable whether this bank 
has any claim on the Government whatever, and exceedingly doubtful 
whether the agent of the Government was the only party in complicity 
with this fraud. 

Mr. MORSE _ He was the only one convicted. 

Mr. HOLMAN. I concede that he was the only one convicted; but 
it was ae a —_— of doubt who the persons really were for 
whose benefit the fraud was committed. 

Mr. RANNEY. It was not committed for the benefit of the Gov- 
ernment. 

Mr. HOLMAN. It is said to have been committed tocover up a de- 
faleation of an officer of the subtreasury. What I insist is that the 
same law shall apply to this corporation as applies to every citizen of 
the United States. You say to your citizens the statute of limitations 
ww pleaded by the Government just as it is in every State of this 
U There is not a State of this Union but has found it wise on the 
ground of high public policy that a statute of limitations should be 
rigidly enforced in the interest of justice as well as in the interest of 
peace. WhatI =— to specially here is discrimination in favor of 
one class of our citizens as against the great body of our people. 


| 








| to the gentleman from Massachusetts [Mr. CoLLins]. 





-_ 


Last session Congress passed a bill opening up the statute of limita- 
tions for the benefit of certain banks in the city of New York. I think 
no gentleman read the views of the President of the United States upon 
that subject without feeling that it was not well for Congress to single 
out here and there in the interest of well-informed persons cases where 
the statute should be raised and keep it dow steadily against the great 
body of our people. The statute of limitations is a wise provision, 
and is so considered by every State ofthe Union, and Congress ought not 
to remove it except in cases where justice imperatively demands it 

ITadmit that in the case of a widow, for example, not informed of 
her rights, or in the case of an orphan child, not supposed to have 
knowledge of claims against the Government, it would be a hardship 
and an impropriety for Congress to insist that the limitations should 
be enforced. But in cases between parties having large and extensive 
dealings with the Government, out of which dealings this difficulty 


arose some twenty years ago, it does seem to me if the statutes of lim- 
itations is proper in any case it is proper here 
Mr. WELLER. I desireas a partof my remarks to address an inquiry 


If the amend- 
ment offered by the gentleman from Indiana shall prevail and this case 
goes to the Court of Claims, and they take all the testimony and return 
the testimony to this House for its consideration thereafter, will not the 
gentleman having the bill in charge have just as much right and all of 
his rights with the House thus informed as he has to-day? 

Mr. COLLINS. I will answer that question by saying that when the 
Court of Claims gets through with this case, if the amendment prevails 
we shall simply have this returned to us in the same position as we have 
to-day. That is all we shall ever know about it. 

Mr. WELLER. I assume, Mr. Chairman, that the gentleman from 
Massachusetts is in error in regard to this matter. I apprehend if this 
case goes to the Court of Claims with the amendment offered by the 
gentleman from Indiana, and the Court of Claims, taking all of the tes- 
timony, as it will be its duty to do, returns the testimony to this House 
for its consideration, there will be developments made that are not ob 
served by the members of this House to-day, and which, being observed, 
will change their opinions as to the merits of this bill. 

I assume that; and I assume another thing—that every right which 
the gentleman has, every right which every party under this bill has 
to-day will be as good then as now; while the House will have the ad- 
vantage of being fully advised. Nothing can be lost but the mere 
matter of time, while there may be great advantage in the protection 
of the rights of this House and the people, who by this means might 
be so fully advised that there would not be on this floor a vote in favor 
of this bill as now framed without the amendment. 

I trust the amendment will be adopted in the interest of fair play 
and of equity. I do not wish to be considered as desiring that the 
Government shall retain any money that has been stolen from anybody; 
but I do suy that the circumstances of this case, as disclosed in the re 
port of the committee, convince me that further investigation should 
be had before this bill shall pass. 

The CHAIRMAN. Does the gentleman from Indiana [ Mr. Hot- 
MAN] withdraw his formal amendment? 

Mr. HOLMAN. I do. 

Mr. MORSE. I renew the formal amendment. I feel it my duty to 
say that there is one particular point in this case which I think has not 
been generally understood by members of the House. At the sub 
treasury in Boston there was employed a man named Hartwell, who 
had access to the money of the Government. He speculated with it, 
and lost a very large amount in his speculations. One day he was in- 
formed that the agents of the Government were coming to Boston to in- 
vestigate the condition of the treasury. Knowing that there was a 
large deficit, he went, among other places, to this very bank that is 
now applying here for its money, and by fraud obtained the money, with 
which he tried to make good his accounts in the treasury. His fraud 
being discovered, he was tried, convicted, and sentenced, and served out 
his entire term of imprisonment. Before serving out his term he ap- 
pealed to the United States court, claiming that the court which tried 
him had no jurisdiction over him, denying that he was an employé of 
the subtreasury at Boston. The court overruled his appeal; and, as 
I have said, he served out his entire time, as the records will show, for 
having obtained by fraud this money now in the Treasury. These 
people now simply say, ‘‘ Give us back the money which a court of the 
United States decided was taken from us by fraud.’’ That, lunderstand, 
is the entire case in a nutshell. 

Mr. WEAVER. What position did Hartwell hold? 

Mr. MORSE. He was a clerk in thesubtreasury at Boston, holding 
his position by the approval of the Government here at Washington. 
He was tried, convicted, and sentenced in a United States court. He 
appealed, claiming that the United States court had no jurisdiction in 
his case; but his appeal was overruled upon the ground that he was an 
employé of the Government. 

Mr. COLLINS. He was cashier of the United States subtreasury 

Mr. HENDERSON, of Iowa. Does the Government claim that this 
money in fact belonged to the Government? 

Mr. COLLINS and Mr. MORSE. No, sir. 

Mr. HOLMAN. The officers of the Government have insisted over 
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and over again that there was no fraud for which the United States | has been unable to get any more than the $16,000. This was one of 


should be liable 

Mr. HENDERSON, of Iowa. Does the gentleman from Indiana 
claim that the Government has a right to retain this money ? 

Mr. HOLMAN. Certainly. 

Mr. MILLIKEN. Does the Government claim that this money be- 
longs to it? 

Mr. HOLMAN. All I can say is that officials of the Government 
have never conceded, so far as I am advised, that a dollar of this money 
went wrongfully into the Treasury. I have never seen an intimation 
from any source that the Government did not resist the payment of the 
whole of this money from the beginning through all the courts. 

Mr. COLLINS. The Supreme Court has said the Government does 
not own the money. 
Mr. HOLMAN. 

Treasury. 

Mr. COLLINS. Oh, they claim everything. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Indiana [Mr. HoLMAy]. 

The question being taken on the amendment of Mr. HOLMAN, to 
strike ont all of the first section after the word ‘‘ adjudication,’’ inthe 
eighth line, there were—ayes 46, noes 61. 

Mr. HOLMAN. I make the point that no quorum has voted. 

Tellers were ordered; and Mr. HOLMAN and Mr. COLLINS were ap- 
pointed, 

The committee again divided; and the tellers reported—ayes 58, 
noes 105 

So the araendment was rejected. 

The next section of the bill was read, as follows: 

Sec. 2. That said claim may be heard and determined by said Court of Claims 
on the petition of said bank now pending therein. And such portions of the 


The money is now claimed by the officials of the 


records and findings of fact in case numbered 6408, The State National Bank of 


Boston vs. The United States of America, filed in said Court of Claims January 
11, 1872, as are relevant and pertinent to the claim hereby authorized to be heard 
and adjudicated, may be used as evidence by either party if otherwise compe- 
tent 
The committee recommend the adoption of the following amendment: 
Strike out, in section 2, the following: 
And such portions of the records and findings of facts in case numbered 6408, 
The State National Bank of Boston vs. The United States of America, filed in said 
Court of Claims January 11, 1872, as are relevant and pertinent to the claim hereby 


authorized to be heard and adjudicated, may be used as evidence by either party 
if otherwise competent.”’ 


The amendment was agreed to. 

rhe next section of the bill was read, as follows: 

Sec. 3. That there shall be the right of appeal from the finding and judgment 
of Re said Court of Claims to the Supreme Court of the United States, as in 
other cases. 

Mr. COLLINS. I now move that the committee rise and report this 
bill to the House with a recommendation that it be passed as amended. 

The question being taken, there were—ayes 95, noes 26. 

Mr. HOLMAN. Mr. Chairman, it is obvious that there is no quo- 
rum voting. If the committee reporting this bill will consent that a 
yea-and-nay vote shall be taken upon the main proposition with refer- 
ence to the statute of limitations, I will agree that the bill may be re- 
ported to the House. 

Mr. HAMMOND. I object. 

The'CHAIRMAN. The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. HoLMAN and Mr. CoLLINs were appointed tellers. 

The committee again divided; and the tellers reported—ayes 128, 
noes 35. 

So the motion was agreed to. 


JAMES HOOPER. 


Mr. MOULTON. I desire te call up House bill No. 736, being a bill 
for the relief of James Hooper. This bill involves the payment of no 
money out of the Treasury. It simply provides to refer the claim to 
theCourt of AlabamaClaims. The money for the payment of this claim 
is already in the hands of the Government, and this bill merely refers 
it to the Court of Alabama Claims for adjudication. If no one asks 
tor the reading of the report, I will move that the bill be laid aside to 
be reported favorably to the House. 

Mr. McMILLIN. I ask that the report be read. 

Mr. MOULTON. Mr. Chairman, before the report is read, if the 
committee will give their attention, I will make a brief statement so 
that gentlemen may understand the point in this case. The claimant 
was the owner of the bark General Berry, which was in the employ of 
the Government in 1864 for the purpose of transporting supplies from 
the city of New York to Fortress Menroe. The Government had in- 
sured the vessel to the extent of $16,000, which was only a small part 
of her value. The vessel was captured and destroyed. Subsequently 
the matter was adjudicated and passed upon by the court, but the 
simply allowed the claimant $16,000; allowing nothing for the - 
tional value of the vessel and its equipments, amounting to some $30,- 
000. Later the whole amount was put in under a statement and went 
in amoug the other Alabama claims, and the claim was recognized and 
the money for its payment is now in the hands of the Government. 
By reason of the adjudication to which I have referred the claimant 


| the very first cases adjudicated, and the rules that were applied to sub- 


| sequent cases were not applied to this. 
In the very next case passed upon by the same tribunal, the case of 
another vessel lost a few days afterward, they made an allowance of 
| the whole value of the vessel over and above the war risk. The report 
| in this case sets out the facts, and, as it is very short, and as its read- 
ing has been asked for, I think it had better be read. The committee 
| will understand that this claim is only for the difference between the 
amount received and the total value of the property. 
| A MemBer. How much is it in money? 
Mr. MOULTON. It is about $30,000. The whole value of the ves- 
sel was about $41,000. 
The CHAIRMAN. Does the gentleman from Tennessee [Mr. Mc- 
MILLIN] insist upon the reading of the report? 
Mr. McMILLIN. My only object in calling for the reading was to 
find out something about the claim. 
The Clerk read the report, as follows: 


The Committee on the Judiciary, to whom was referred the bill (H. R. 736) for 
the relief of James Hooper, having considered the same, make the following 


report: 

The object of this bill is to authorize and require the Court of Alabama Claims 
to n the case of James Hooper vs. The United States, decided in December 
term, 1874, of said court, and to allow the claimant to be reheard in regard to 
his claim, as provided by said bill. 

This claim grows out of the loss of the bark General Berry, owned by James 
Hooper, and destroyed by a confederate cruiser while chartered and in the 
service of the United States. 

Your committee deem it proper to state that the case referred to was one of 
the very first decided by the said court, and the rules of decisions afterward 
adopted in cases of this character were not applied in the decisions of the case 
of Mr. Hooper. By this decision no allowance was made for the difference be- 
tween the war risk of the bark assumed and paid by the Government and the 
real value of the vessel, the same being $28,150.20. This last sum has never been 
paid Mr. Hooper. 

The following is a short statement of the case, as it fully appears from the 
proof and papers on file, and submitted with the case : 


“ STATEMENT. 


| “The claimant, James Hooper, in June, 1864, chartered tothe United States the 
bark General Berry, owned by him, for the transportation of quartermaster's 
stores from New York to Fortress Monroe, for the use of the Union Army. On 
the 10th day of July, 1864, she was captured and destroyed off Cape May, N.J., by 
the confederate steamer Florida. 

“ Four years afterward, it having been shown that the claimant had not insured 
the vessel in any private insurance company, for the reason that the understand- 
ing was that the United States assumed the war risk on the vessel, Congress ap- 
propriated $16,000 as an indemnity to him for the risk so assumed by the Gov- 


ernment. 

“Subsequently, during the n iations between the Government of Great Brit- 
ain and the United States in rence to the depredations of the Alabama and 
other confederate cruisers, advertisement was made for claimants to send tothe 
State Department their claims for losses sustained by them t h these cruisers, 
the intention being to submit these claims to the ‘Geneva i s,’ as the 
basis of the indemnity demanded by the United States from Great Britain. Mr. 
Hooper accordingly filed his claim for the loss of the General Berry, and the 
statement of his claim was as follows: 

Vessel, 462.78 tons, valued at $90 per ton 
Deduct amount received from United States (Jul 


15, 1868).. $16, 000 
Less costs and expenses of collection (if allowab! 500. 


and 


2,610 46 


waneee - pponene ae econsvegecea munipsioabipeosbocnge tenees covene ceengeentone ee. 30, 760 66 
m B, Hooper (master), personal effects aeabionsaine 
Thomas J. Hooper =. -effects........ Spetedvens 
Aaron Ring, Bath, Me. ( 


. 2,082 82 


32,843 48 
“ This sum of $32,843.48 was included in the list of claims sent toGeneva. In- 
creased by a claim for the wages of seamen, the amount finally presented was 
$35,918, and the arbitrators allowed $40,737, and that last-mentioned sum was in- 
. 2, part 5, first ses- 

ign part 2; Geneva Arbitrators 3 625.) 

5 , Vol. 3, page 625. 

the Court of Commiss' rs of Alabama Claims was estab- 

a at Large, page 245), by the twelfth sec- 


ed as : 
for i a epeaiee Mone amet sed hie ~ caked ae ae ot. 
age for or in w u or represen 
ati shall have received com mor indemnity any insurance com- 
pany, insurer, or ot 3 if such compensation or indemnity so received 
shall not have been equal to the loss or damage so actually suffered, allowance 


may be made for the difference.’ 
“Under this section the claimant suit before that court, and all the 


brome 
fe ng ——) were allowed, except claim for the vessel itself, $28,150.20, 
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whereas, on the contrary, the Government itself did not regard it as any such 
ymentin full. Yet they fell into no such mistake in reference to the Green- 


and. 
“That ae, seement of $16,000 by the Government was a payment on account | 
,and as agreed insurance upon the vessel, is evident from the re- | 


of the war 


port made by the Senate Committee on Claims on March 13, 1868, upon which the | 


claim for $16,000 was allowed and paid, after refusal, in the first instance, by the 
accounting officers of the Treasury, who took the view that the Government had 
not assumed the war risk. The payment was for the insurance of the vessel, 
and not payment, either in part or in whole, for the vessel. 

“There is yet in the Treasury of the United States upwards of $32,000 paid by 
the British Government to the United States on account of the loss of the Gen- 
eral Berry; and it is to establish his right to this sum, and to review what seems 
to have been a hasty and ill-considered, and certainly erroneous, decision of the 
Court of Alabama Claims Commissioners, that the claimant now seeks the inter- 
vention of Congress.” 


6 é C 
Upon this statement of facts the court 


1 t gave judgment against L. A. Morris for 
the sum of $5,000, the penalty of the bond 


In view of the facts in the case, the committee believe that Morris did not in- 
tend to violate the law, and if such violation was established before the court it 
was merely technical 

The committee recommend the passage of the bill! 


Mr. CULBERSON, of Texas. ‘I move that the bill be laid aside to 


be reported to the House with the recommendation that it do pass. 


Therefore your committee report said bill to the House and recommend its | 


passage. 

Mr. MOULTON. Mr. Chairman, I think gentlemen must see that 
this isan eminently just claim, and I move that the bill be laid aside 
to be reported favorably to the House. 

Mr. HOLMAN. Idesireto make asuggestion to the gentleman from 
Ilincis. I notice that the last clause of this bill assumes that judg- 
ment will be rendered for the plaintiff, and provides for its payment. 
Ought not the provision to be that in the event of judgment being ren- 
dered for the plaintiff it shall be paid in such and such a manner? 

Mr. MOULTON. This is the last clause of the bill: 

And thereupon to render such judgment in the premises as may be just and 


proper, with interest at the rate of 4 per cent. per annum from the time the loss 
occurred, on such sum as may be due the said James Hooper. 


Mr. HOLMAN. That assumes that judgment is to be rendered for 
the plaintiff. 

Mr. MOULTON. No. The bill provides that the court shall con- 
sider the whole case and render such judgment as may be just and 
proper, and then it provides that if any allowance is made it shall be 
upon these terms. 

Mr. HOLMAN. It provides that the court shall ‘* rendersuch judg- 
ment in the premises as may be just and proper.”’ 

Mr. MOULTON. Certainly; taking the facts of the case into con- 
sideration. 

Mr. HOLMAN. ‘‘Such judgment in the premises as may be just 
and proper, with interest at the rate of 4 per cent. per annum’’—that 
certainly assumes that judgment is to be rendered for the plaintiff. 

Mr. MOULTON. I make the motion that the bill be laid aside to 
be reported favorably to the House. 

The motion was agreed to. 


L. A. MORRIS. 


Mr. CULBERSON, of Texas. Mr. Chairman, I call up House bill 
No. 3196, being a bill for the relief of L. A. Morris. 
The bill was read, as follows: 


Be it enacted, &éc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to remit a judgment obtained in the Federal court at Fort 
Smith, Ark., inst L. A. Morris, upon his bond as an Indian trader, for the 
sum of $5,000, in favor of the United States, upon the payment of all the costs 
accrued in the prosecution of the cause. 


Mr. CULBERSON, of Texas. I move that the bill be laid aside to 
be reported favorably to the Fouse. 


Mr. WHITE, of Kentucky. I! think we ought to have some expla- 
nation of that bill, and I ask that the report be read. 
The Clerk read the report, as follows: 


The Committee on the Judiciary, to whom was referred the bill (H. R. 3196) 
for the relief of L. A. Morris, have considered the same, and make the follow- 


25th day of September, 1875, suit was instituted in the district court of 
the United States for the western district of Arkansas, at Fort Smith, in behalf 
of the United States. wee T. T. Maxwell and L. A. Morris, under the name 
and style of Maxwell & Morris, partners in trade, John A. Fitch,and John Dor- 
chester, to recover the access A of a bond executed by the said Maxwell & Mor- 
ris, as traders in the Choctaw Nation. The breach alleged in the complaint con- 
sisted in a violation of that provision of the bond which obligated the said 
Maxwell & Morris to obtain a license from the local authorities of the Choctaw 

Nation befor» offering or exposing their goods for sale. 
On the lith day of November, 1878, the suit was dismissed as to all the de- 
nts except L. A. Morris, and judgment was recovered against him for the 

of $5,000, the penalty of the bond. 


4 


The facts in the case a to be as follows: In 1875 Maxwell & Morris, 
boring been appointed Ind traders, executed the bond declared upon, and 
same 


was presented to and approved by E. P. Smith, Indian Commissioner. 
execution and approval of the bond license was duly issued to said 
well & Morris to trade in the Choctaw Nation. 

L. A. Morris applied to George W. Ingalls, agent for the five civilized tribes 
of Indians, to ascertain if it was necessary to obtain a permit to trade from the 
local authorities of the Choctaw Nation, and was informed by him that it was 
not necessary. He was advised by Ingalls, the Indian agent, to get up a peti- 
tion by a number of leading or prominent men, asking for the privilege 

with the Indians. The petition was prepared and the signatures of 

persons obtained, but was never presented, as, under the aaeie of the 
t, a permit was not believed to be necessary. One condition of the 
that “the principal shall faithfully conform to and observe all the 
laws and regulations made, or which shal) be made, for the government of trade 
and intercourse with the Indian tribes.” By reference to the treaty existing be- 
tween the United States and the Choctaw Nation it will be seen that, in addition 


to the license granted by the Government, permission must be obtained from 
the local authorities of the 
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The motion was agreed to. 

Mr. TUCKER moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. RoGers, of Arkansas, reported that the Committee of the 
Whole House on the Private Calendar had, according to order, had 
under consideration bills coming from the Judiciary Committee under 
the special order, and had directed him to report back sundry bills. 

STATE NATIONAL BANK OF BOSTON, 

The SPEAKER. The first bill reported from the Committee of the 

H. R. 2263) tor the 


The amendments of the committee were agreed to, and the bill as 
amended was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

Mr. HOLMAN demanded the yeas and nays on the passage of the 
bill. 

The House divided; and there were—ayes 33, noes 93. 


So (one-fifth of those present having voted in the affirmative) the yeas 
and nays were ordered. 

‘Lhe question was taken; and it was decided in the affirmative—yeas 
116, nays 63, not voting 144; as follows 


YEAS—116 
Adams, G. E Dibble Jordan, Rice, 
Aiken, Dorsheimer, Kean, Robertson 
| Atkinson, Dunham, Lacey Rock well, 
Bagley, Eaton, Lanham Rogers, W. F 
Belmont, Elliott Libbey, Seney 
Blount, Everhart Long Seymour, 
Joutelle, Ferrell Lore Slocum, 
Bowen, Findlay Lovering, Smith, H. Y 
Bratton, Finerty MeCoid Spooner, 
Brewer, J. H Foran McComas, 





nation before it shall be lawful to sell or expose for | 
= goods in the Te > 


=> — considerable damage resulted to the stock of goods on account of 


| 
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Broadhead, 
Browne, T. M 
Buchanan, 
‘aldwell, 
‘ampbell, Felix 
‘andler, 
‘annon, 
‘assidy, 

‘hace, 

‘lardy, 
‘lements, 
‘ollins, 
josgrove, 
‘ovington, 
Craig, 

Crisp, 
Culberson, D. B. 
Davis, G. R. 
Davis, R. T. 


Se 


~ 


Alexander, 
Anderson, 
Beach, 
Bennett, 
Bland, 
Brown, W. W. 
Cabell, 
Clay, 

Cobb, 
Converse, 
Cox, W.R. 
Curtin, 
Davis, L. H. 
Deuster, 
Dibrell, 
Dowd, 


Adams, J. J. 
Arnot, 
Ballentine, 
Barbour, 
Barksdale, 
Barr, 
Bayne, 
Beiford, 
Bingham, 
Bishee, 
Blackburn, 
Blanchard, 
Boyle, 
Brainerd, 
Breckinridge, 
Breitung, 
Brewer, F. B 
Brumm, 
Buckner, 
Budd, 


| Burleigh, 
was also in oe the courtthat shortly after Maxwell & Morris com- | 
menced selling goods their store was closed by order of the authorities of the 


Burnes, 
Campbell, J. E. 
Campbell, J. M. 
Carleton, 


Crarrison 
George, 
Greenleaf, 
Guenther, 
Hammond, 
Hanc ock, 
Hatch, H. H. 
Hatch, W.H 
Herbert, 
Hewitt, A.S 
Hiscock, 
Hitt, 
Holmes, 
Horr, 
Houseman, 
Hunt, 
James, 
Jeffords, 
Johnson, 


NAY 


Eldredge, 
English, 
Forney, 
Graves, 
Hardy, 
Hemphill, 
Hepburn, 
Hewitt, G. W, 
Hill, 
Holman, 
Lowry, 
MeMillin, 
Matson, 
Miller, J. F. 
Neece, 

O’ Ferrall, 


McCormick, 
Maybury, 
Millard 
Milliken 
Morrill 
Morse 
Moulton 
Mutchiler, 
Nelson, 
Nutting 

O Hara, 
O'Neill, Charles 
Parker, 
Payne, 
Pettibone, 
Poland, 
Post, 

Pryor, 

Ray, Ossian 
S—63. 
Patton, 
Peel, 
Pierce, 
Perkins, 
Peters, 
Randall, 
Reese, 
Rogers, J. H. 
Shively, 
Singleton, 
Skinner, T.G 
Smith, A. H. 
Spriggs, 
Stewart, Charles 
Stockslager, 
Storm, 


NOT VOTING—144, 


Chalmers, 
Connolly, 
Cook, 
Cox, 8.8 
Culbertson, W. W. 
Oullen, 
Cutcheon, 
Dargan, 
Davidson, 
Dingley, 
Dockery, 
Dunn, 
Ellis, 
Ellwood, 
Ermentrout, 
Evans, 
Fiedler, 
Follett, 
Funston, 
Fyan, 
Geddes, 
Gibson, 
Glascock, 
Goff, 
Green, 


Halsell, 
Hanback, 
Hardeman, 
Harmer, 
Hart, 
Haynes, 


Henderson, D. B. 


Henderson, T. J. 
He nley, 
Hoblitzell, 
Holton, 
Hooper, 
Hopkins, 
Houk, 
Howey, 
Hurd, 
Hutchins, 
Jones, B. W. 


Jones, J. H. 
Jones, J. K. 
Jones, J.T, 
Keifer, 
Kelley 


Kellogg, 
Ketcham, 


Stephenson 
Stevens 
Stone 

Strait, 
Struble, 
Phomas 
Tillman 
Tucker, 
Turner, H.G 
Valentine, 
Van Eaton, 
Wallace, 
Wellborn, 
Wenmple, 
White, J. D 
White, Milo 
Whiting, 
Wilson, W.L 
Wolford, 
Woodward, 


Swope, 
Taylor, J. M. 
Townshend, 
Turner, Oscar 
Warner, A. J. 
Warner, Richard 
Weaver, 
Weller, 
Williams, 
Winans, E. B. 
Wise, G. D. 
Wood, 
Worthington, 
Yaple, 

York. 


King, 
Kleiner, 
Laird, 
Lamb, 
Lawrence, 
Le Fevre, 
Lewis, 
Lyman, 
McAdoo, 
Miller, 8S. H 
Mills, 
Mitchell, 
Money, 
Morgan 
Morrison 
Muldrow, 
Muller, 
Murphy 
Murray, 
Nicholls, 
Oates 
Ochiltree, 
ONeill, J. J. 
Pas 


Aavson, 


ige, 
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Phelps, 
Potter, 
Price, 
Pusey 
Rankin 
Ranney 
Ray, G. W. 
Reagan, 
Reed, 
Riggs 
Robinson, J.8 


Robinson, W. E. 
Rosecrans, 
Rowell, 


Stewart, J. W. 
Sumner, ©. A. 
Sumner, D. H. 
Talbott, 
Taylor, E. B. 
Taylor, J.D. 
Thompson, 
Throckmorton, 
Tully, 

Van Alstyne, 
Vance, 


Wadsworth, 
Wait, 
Wakefield, 
Ward, 
Washburn, 
Wilkins, 
Willis, 
Wilson, James 
Winans, John 
Wise, J.8. 
Young 


Russell, 
Ryan, 

Shaw, 
Skinner, C. R. 
Smalis, 
Snyder, 
Springer 
Steele 

So the bill was passed. 

During the roll-call the following pairs were announced from the 
Clerk’s desk: 

Until further notice on all political questions; 

Mr. RANKIN with Mr. Howry. 

Mr. Morrison with Mr. Hiscock 

Mr. Fo.uett with Mr. BURLEIGH 

Mr. DARGAN with Mr. KELLOGG 

Mr. SHaw with Mr. LAIRD. 

Mr. Jones, of Arkansas, with Mr. RUSSELL. 

Mr. CARLETON with Mr. DINGLEY. 

Mr. SPRINGER with Mr. STEWART, of Vermont. 

Mr. ARNoT with Mr. BELFORD. 

Mr. MuLDROW with Mr. EVANs. 

Mr. FYAN with Mr. MILLER, of Pennsylvania. 

Mr. DocKERY with Mr. Hooper. 

Mr. Dunn with Mr. CHALMERS. 

Mr. VAN ALSTYNE with Mr. ELLWoop. 

Mr. WARD with Mr. LYMAN. 

Mr. SNYDER with Mr. Gorr. 

Mr. ADAMS, of New York, with Mr. WADSWORTH. 

For this day: 

Mr. PAIGE with Mr. HART. 

Mr. SINGLETON with Mr. JoHNn S. WISE. 

Mr. TALBOTT with Mr. HoLton. 

Mr. Grason with Mr. REED. 

Mr. O’ Ne, of Missouri, with Mr. RYAN. 

Mr. KLEINER with Mr. PRICE. 

Mr. Younae with Mr. WILson, of Iowa. 

Mr. THROCKMORTON with Mr. Funston. 

Mr. VANCE with Mr. WAKEFIELD. 

Mr. Jones, of Texas. with Mr. BARR. 

Mr. Davipson with Mr. CULBERTSON, of Kentucky. 

Mr. OATES with RANNEY. 

Mr. THOMPSON with Mr. Josepn D. TAYLOR. 

Mr. NicHOLLS with Mr. OCHILTREE. 

Mr. BUCKNER with Mr. HENDERSON, of Iowa. 

Mr. HALSELL with Mr. ATKINSON. 

Mr. STRELE with Mr. LAMB. 

Mr. ERMENTROUT with Mr. HARMER 

Mr. RoskcRANS with Mr. PHELPs. 

Mr. BALLENTINE with Mr. Hour. 

Mr. HANCOCK with Mr. HANBACK. 

Mr. McApoo with Mr. BREITUNG. 

Mr. GREEN with Mr. KELLEY. 

Mr. REAGAN with Mr. BINGHAM. 

The vote was then announced as above recorded, 

Mr. TUCKER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JAMES HOOPER. 


The next business reported from the Committee of the Whole House 
on the Private Calendar was the bill (H. R. 736) for the relief of James 
Hooper. 

Mr. TUCKER. I demand the previous question upon the engross- 
ment and third reading of the bill. 

The previous question was ordered. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and 

Mr. TUCKER moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. TOWNSHEND. Can we not adjourn now and take a vote on 
these bills in the morning just as well as to-night? 


Mr. HAMMOND. I hope the House will not adjourn now, as we 
have only one other bill to act upon. 


Mr. WELLER. I move that the House do now adjourn. 
Mr. TUCKER. There is but one other bill remaining to be disposed 


of. 
Mr. WELLER. 


1 withdraw the motion. 
L. A. MORRIS. 
The next business reported from the Committee of the Whole House 
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on the Private Calendar was the. bill (H. R. 3196) for the relief of L. 
A. Morris. 

a bill was ordered to be engrossed for a third reading; and being 

ngrossed, it was accordingly read the third time, and 

‘ae. TUCKER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. NEECE, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

A bill (S. 478) to authorize the Secretary of War to relinquish and 
turn over to the Interior Department certain parts of the Camp Doug- 
las military reservation, in the Territory of Utah; 

A bill (S. 862) for the relief of Uriel Crocker; 

A bill (S. 1625) for the relief of William Bower; 

A bill (S. 1758) for the relief of Charles M. Blake, a chaplain in the 
United States Army; 

A bill (S. 1821) to authorize the Secretary of the Interior to exam- 
ine and adjust the claim of O. W. Streeter for moneys expended and 
services performed in taking the census of Dakota in 1860; 

A bill (S. 2045) for the relief of the Eastern Presbyterian Church in 
the District of Columbia; and 

A bill (S. 2061) to authorize the construction of bridges across the 
Mississippi River, one within the State of Minnesota, and one between 
the States of Minnesota and Wisconsin. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. GEeorGE D. WIsg, for three days, on account of important 
business. 

To Mr. Grsson, for four days, on account of important business. 

To Mr. HARDEMAN, indefinitely, on acconnt of sickness. 


DEATH OF HON. SCHUYLER COLFAX. 


Mr. BROWNE, of Indiana. Mr. Speaker, I perform a sad office by 
announcing to the House the death of Hon. Schuyler Colfax, at one 
time the Speaker of this body, and late Vice-President of the United 
States. A telegram was received through the Associated Press this af- 
ternoon at about 2 o’clock announcing this sad fact. I desire that this 
telegram be read by the Clerk. 

The Clerk read as follows: 


[Received at 2.45 p. m.] 

Schuyler Colfax dropped dead in the depot at Mankato, Minn., afew moments 
ago. 

Mr. BROWNE, of Indiana. I wish to send to the Clerk’s desk for 
adoption by the House a resolution upon this subject. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 
Whereas the intelligence has just reached this House that Schuyler Colfax, for 


many years a member of this body and its S; mars and late Vice-President of 
the United States, died this day at Mankato, 


and 
Whereas the deceased was a distinguished enc of the Republic and a con- 
spicuous re in its histo 


Whereas it is fit that this Looon in which he so long served, ae. over which 
he presided as Speaker, should give pengeteion of its sorrow for h is loss, ite re- 


gard for his memory, and its sympathy for his bereaved family: Therefore, 
Be it resolved, That the House do now adjourn. 


The resolution was agreed to; and accordingly (at 5 o’clock and 15 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and rs were laid on the’ Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. ATKINSON: Petitions of 100 citizens and of 80 citizens, of 
Huntingdon County, Pennsylvania, asking for the allowance of arrears 
of pensions—to the Committee on Invalid Pensions. 

Also, two petitions of 100 citizens each, of Hunti County, Penn- 
sylvania, asking for an allowance of land to each honorably discharged 
soldier—to the Select Committee on the Payment of Pemsions, Bounty, 
and Back Pay. 

By Mr. CURTIN: Petition of Ralph S. Demarest, for indemnity for 
moneys invested in the purchase of certificates on the faith of the act 


of Congress of February 25, ao rélating to Venezuelan awards—to 
the Committee on F: 

By Mr. ERMEN TROUT: Pett Petition of American Philosophical So- 
ciety, of Pennsylvania, for placing on free-list books on natural and 
medical science and apparatus—to the Committee on Ways and Means. 

Also, petition of the committee of the Maritime Association of the 
port of New York, for modification and ratification of Spanish treaty— 
to the Committee on Affairs. 

By Mr. HEMPHILL: Petition of E. Mullen Boykin and 70 others, 
members of the General Assembly of South Carolina, asking for an ap- 
propriation of $25,000 for work on the Wateree River—to the Commit- 
tee on Rivers and Harbors. 

By Mr. HOPKINS: Memorial of the Chamber of Commerce of Pitts- 
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Pa., relative to the improvement of navigation and removal of 
aes on the Monongahela River—to the same committee. 

By Mr. KING: Petition of E. K. Converse and others, for public | 
building at New Orleans, La.—to the Committee on Public Buildings | and of Gabriel Anderson and 62 others, citizens and soldiers of Clinton 


and Grounds. 

By Mr. MILLARD: Petition of Harriet Conklin, for increase of wid- 
ows’ pensions—to the Committee on Pensions. 

By Mr. MURPHY: Petitions of Hon. Hugh H. Osgood, ex-mayor, | 
and 14 others, business firms of Norwich; of Hon. H. B. Bigelow, ex- | 
governor of Connecticut, and 24 others, leading business men of New | 
Haven; of Jewell Belting Company and 92 other of the largest busi- 
ness firms of Hartford; and of E. J. Doolittle, mayor, and others, busi- | 
ness firms of Meriden, Conn., asking Congress to construct the Henne- | 
pin Canal—to the Committee on Rivers and Harbors. | 

By Mr. NELSON; Petition for the improvement of the Red River | 
of the North, with letter from Governor L. F. Hubbard—to the same 
committee. 

By Mr. NICHOLLS: Memorial of W. W. Gerger, Joseph S. Hay- 
mans, and A. G. Smith, of the board of education of Bryan County, 
Georgia, asking the passage of the educational bill—to the Committee 
on Education. 

By Mr. SENEY: Petition of Erastus Winans, for passage of Senate 
bill 1447 and House bill 7165—to the Committee on Commerce. 

By Mr. A. H. SMITH: A remonstrance from H. H. Miller and 155 
others, citizens of Rock Hill, Pa., against the ratification of the reci- 
procity treaty with Spain—to the Committee on Ways and Means. 

By Mr. STOCKSLAGER: Petition of citizens of Zenas, Ind., for in- 
crease of widows’ pensions—to the Committee on Pensions. 

By Mr. TUCKER: Petition of George Corpenning, and papers relat- 
ing thereto—to the Committee on the Judiciary. 

By Mr. J. D. WHITE: Petition of Thomas Dean, for increase of pen- 
sion—to the Committee on Invalid Pensions. 


The following petitions for the passage of the Mexican war pension 
bill, with Senate amendments, were presented and severally referred 
to the Committee on Pensions: 

By Mr. ANDERSON: Of 210 citizens of Washington, of 64 citi- 
zens of Clyde, and of Frank Sager and 600 others, citizens of Republic 
County, Kansas. 

By Mr. ATKINSON: Of 7 
zens of Juniata County, Pa. 

By Mr. BEACH: Of citizens of Liberty, N. Y. 

By Mr. F. B. BREWER: Of citizens of Chautauqua County, New 
York, and of Vandalia, N. Y. 

By Mr. CURTIN: Of citizens of Elk County, Pennsylvania. 

By Mr. DEUSTER: Of August Klabunde and 29 others, of Milwau- 
kee, Wis. 

By Mr. 
Naine. 

By Mr. FUNSTON: 
and of Girard, Kans. 

By Mr. HANBACK: Of 93 citizens of Lebanon, Kans. 

By Mr. D. B. HENDERSON: Of A. H. McCracken and 55 others, of 
Waverly, Iowa. 

By Mr. JOHNSON: Of J. E. Barnes and others, of Westport, and of 
Charles W. Knot and others, of Schroon Lake, N. Y. 

. By Mr. KEAN: Of citizens of Freehold, Monmouth County, New 
ersey. 

By Mr. McCORMICK: Of James Eckley, of Wellston, Ohio, and 220 
others, of Jackson County, Ohio; of Francis Downey and 75 others, of 
Jackson, Ohio. 

By Mr. MILLIKEN: Of Irving Osgood and others, of Hancock 
County; of Edwin A. Pratt and others, of Somerset County, Maine. 

By Mr. MORRILL: Of citizens of Jackson County, Kansas, and of 
Lancaster and Leavenworth, Kans. 

By Mr. W. L. WILSON: Of 34 citizens of Taylor County, West Vir- 


5 citizens of Perry County and of 72 citi- 


DINGLEY: Of G. M. Knight and others, of Oxford County, 


Of citizens of Earlton, of Vermillion, of Hedric, 


la. 

By Mr. PERKINS: Of Henry Welty and 120 others, citizens of Elk 
County, Kansas. 

By Mr. PETERS: Of 58 citizens of Edwards County, Kansas. 

By Mr. POLAND: Of Albert Snow and others, of Pomfret; of John 
Ord and others, of Irasburg; of Philander Baily and others, of Proc- 
torsville, and of W. B. Crane and others, of Concord, Vt. 

By Mr. RYAN: Of George W. Reed and 130 others, of Morris County, 


By Mr. SPOONER: Of 147 citizens of Burrillville and of 64 citizens 
of Bristol, R. I. 

By Mr. SPRINGER: Of 50 soldiers and citizens of Bolivia, Christian 

County, and of 60 citizens of Mason County, Llinois. 

By Mr. SPRIGGS: Of citizens of Oneida County, New York. 


By Mr. STRAIT: Of 63 citizens of Olivia, of Dundas, and of Mon- 


Minn. 


By Mr. WEAVER: Of J. Vandevoort and 60 others, of Salem, Nebr. 


By Mr. MILO WHITE: Of citizens of Rochester; of 151 citizens of 


Aus*in, and of 132 citizens of Kasson, Minn. 
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zens of Marshall County, 


ss 


; of 40 citizens of Mason County; of 80 citizens and soldiers of 
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of 64 citi- 
200 citizens of. Gilman, Iowa 
Redfern and 181 others, citizens, 








WILSON: Of 132 
lowa, 
Of F 


By Mr. JAMES citizens of Iowa County; 
amd of 
By Mr. E. B. WINANS: W. 


Michigan 


SENATE. 
WEDNESDAY, January 14, 1835. 
Prayer by the Chaplain, Rev. E. D. HUNTLEY, D. D 


The Journal of yesterday’s proceedings was read and approved 
EXECUTIVE 

The PRESIDENT pro tempore. The Chair lays before 
communication from the Secretary of War, transmitting, in compliance 
with section 194 of the Revised Statutes, a report of the names of the 
clerks and other persons employed in the War Department, and the 
officials thereof, from December 1, 1883, to November 30, 1884. If there 
be no objection the letter will be printed, and, with the accompanying 


COMMUNICATION, 


the Senate a 


report, referred to the Committee on Printing for the time being 
HOUSE BILLS REFERRED. 
The following bills received yesterday from the House of Represent 
atives were severally read twice by their titles, and referred to the Com 


mittee on Territories: 

A bill (H. R. 489) to extend the laws of the United States over cer- 
tain unorganized territory south of the State of Kansas; and 

A bill (H. R. 3058) to amend section 1889 of chapter 1, title 23, of 
the Revised Statutes of the United States, relative to general incorpo- 
ration acts of Territories. 

The following bills were severally read twice by their titles, 
ferred to the Committee on the Judiciary: 

A bill (H. R. 2576) to repeal section 840 of the Revised Statutes of 
the United States and a portion of section 839; 

A bill (H. R. 3714) to amend section 1000 of the Revised Statutes ot 
the United States; 

A bill (H. R. 4409 
the United States; 

A bill (H. R. 6076) to authorize terms of the circuit court of the 
United States for the eastern district of the State of North Carolina at 
the city of Wilmington, in said district; 


and re- 


to amend section 643 of the Revised Statutes of 


A bill (H. R. 7584) for the relief of A. B. Montgomery 

A bill (H. R. 7585) for the relief of M. Gardner; and 

A bill (H. 7963) to remove the political disabilities of J. Pem 
broke Jones, of Virginia, 

The following bills were severally read twice by their titles, and re- 


ferred to the Committee on the District of Columbia 

A bill (H. R. 7131) to authorize suits for damages where death re- 
sults from the wrongful act or neglect of any person or corporation in 
the District of Columbia; and 

A bill (H. R. 7895) for the regulation of the practice of dentistey in 
the District of Columbia, and for the protection of the people of said 
District from empiricism in relation thereto. 

The bill (H. R. 4407) to relieve private soldiers of the United States 
Army from the disabilities imposed by section 1218 of the Revised 
Statutes was read twice by its title, and referred to the Committee on 
Military Affairs. 

The bill (H. R. 7619) to release the reversionary right of the Govern- 
ment of the United States to certain lands in the city of Detroit, and 
State of Michigan, was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore. The Chair presents the memorial 
of the Pennsylvania Academy of Fine Arts, remonstrating against the 
purchase of the portrait of General George H. Thomas named therein 
The Chair understands that the Committee on the Library reported on 
the subject an amendment to an appropriation bill, which was referred 
to the Committee on Appropriations. The Chair will therefore refer 
the memorial to the Committee on Appropriations. 

Mr. MCPHERSON. I present the petition of Ralph 8. Demarest, of 
Demarest, N. J., praying that no review of the Venezuela awards shall 
be had until provision shall have been made for him and for all those 
citizens of the United States who like him purchased the certificates 
of the Caracas commission on the faith of the treaty and of the act of 
Congress declaring that the awards were final and conclusive and were 
to be held as valid and subsisting against the Republic of Venezuela 
I move that the petition be referred to the Committee on Foreign Re- 
lations. 

The motion was agreed to. 

Mr. GORMAN. | ask unanimous consent to present a communica- 
tion from the Baltimore Corn and Flour Exchange, remonstrating against 
the ratification of the proposed Spanish reciprocity treaty. It is a letter 
addressed to me, but evidently intended for presentation to the Senate 
I ask that it may be received and referréd to the Committee on Foreign 
Relations. 


682 


The PRESIDENT pro tempore. 
will be received and referred to the Committee on Foreign Relations. 

Mr. HALE presented the petition of Arthur P. Nazro, lieutenant, 
United States Navy, and other officers of the Navy, praying for legisla- 


tion in relation to rank and promotion in the Navy; which was referred | 


to the Committee on Naval Affairs. 

Mr. WILSON presented the petition of Lewis Countryman and 100 
other citizens of Iowa, praying for the passage of an act of Congress for 
the resumption of certain lands within the limits of the grant to the 
Sioux City and Saint Paul Railroad Company, and that settlers on 
those lands shall be protected in their rights; which was referred to 
the Committee on Public Lands. 

REPORTS OF COMMITTEES. 

Mr. DOLPH. lLaminstructed by the Comniittee on Claims, to whom 
was referred the petition of Charles Murphy, of California, praying 
compensation for certain work done by him on the dry-dock at Mare 
Island, California, to report it adversely. I beg the indulgence of the 
Senate to say that no other claim has been so earnestly and persistently 
pressed upon the consideration of the committee at the present Con- 
gress as this claim, and noother claim has been so carefully considered 
by the committee. 
formed, gave the claimant and his attorneys at the last session a hear- 
ing and at the present session a rehearing; and this report is the unan- 
imous report of the committee. 

The PRESIDENT pro tempore. If there be no objection, the report 
of the committee will be agreed to and the prayer of the petitioner 
denied. The Chair hears none, and it is so ordered. 

Mr, SHEFFIELD, from the Committee on Claims, to whom was re- 
ferred the bill (S, 2046) for the relief of Rittenhouse Moore, of Alabama, 
submitted an adverse report thereon, which was agreed to; and the bill 
was postponed indefinitely. 

Mr. WILSON. lam instructed by the Committee on Pensions, to 
whom was referred the bill (H. R. 3691) for the relief of Joshua Shep- 
ard, to report it adversely. 

Mr. COCKRELL. Let the bill be placed upon the Calendar. 

rhe PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (8. 164) for the relief of John C. Herndon, 
reported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
H. R. 1566) for the relief of O. L. Cochran, late postmaster at Hous- 
ton, Tex., reimbursing him for money erroneously collected from him 
by the Post-Office Department, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Post-Offices 
and Post-Roads; which was agreed to. 


CAPTAIN WHEELER’S REPORT. 


Mr. GORMAN. I am directed by the Committee on Printing, to 
whom was referred a resolution to print the report of Capt. George 
M. Wheeler, to report it back with an amendment in the nature of a 
substitute, and I ask for its immediate consideration. 

The PRESIDENT protempore. The resolution will be first read for 
information. 


The Chief Clerk read the resolution, as follows: 

Resolved, That the report of on. Geo M. Wheeler, Corps of Engineers, 
United States Army, on the Third International Geographical Congress and Ex- 
hibition at Venice, Italy, with the accompanying illustrations, transmitted to the 
Senate by the Secretary of War on December 10, 1883, be printed for the use of 
the nate 

The PRESIDENT pro tempore. The Senator from Maryland asks 
unanimous consent that the resolution be now considered. Is there 
objection? The Chair hears none. The amendment reported by the 
committee will be read. 

The Chief Clerk read the substitute, as follows: 

Resolved by the Senate (the House of Depreeitatios concurring), That the report 
of Capt. George M. Wheeler, Corps of Engineers, United States Army, on the 
Third International Geographical Congress and Exhibition at Venice, Italy, with 
the accompanying illustrations, transmitted to the Senate by the Secretary of 
War on the 10th of December, 1883, be printed in quarte form, and that 3,500 
additional copies be printed ; of which 1,000 copies shall be for the use of the 
a. 2,000 copies for the use of the House, and 500 copies for the Department 
o ar 

The PRESIDENT pre tempore, 
amendment. 

The amendment was agreed to. 


The resolution as amended was agreed to. 
ELECTORAL-VOTE MESSENGERS. 
Mr. ALLISON. The Committee on Appropriations instract me to 


report am original bill in response to the message of the President of 
yesterday, and I ask unanimous consent that it may be put upon its 


The question is on agreeing to the 


The bill (S. 2540) to provide for the expense and compensation of 
special messengers to be sent by the Secretary of State to the States re- 
spectively of Iowa and Oregon for the certificates of the electoral vote 
of 1884 for President and Vice-President of the United States, in 
suance of the provisions of section 141 of the Revised Statutes of the 
United States, was read twice by its title. 
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The committee, desiring to be right and fully in- | 


JANUARY 14, 


The PRESIDENT pro tempore. The Senator from Iowa asks unani- 
| mous consent that the bill be now considered. Isthereobjection? The 
| Chair hears none. The bill is before the Senate as in Committee of the 
| Whole, and will be read at length. 

The Chief Clerk read the bill, as follows: 


Be it enacted, &c., That the sum of $1,500 be, and the same is hereby, appropri- 
ated, out of any moneys in the Treasury not otherwise appropriated, to pay the 
compensation, expenses, or mileage, as the case may be, of two messengers, one 
to the State of lowa and one to the State of Oregon, to receive from the United 
States district judge in each of said States the certificate of the electoral vote of 
November, 1884, for President and Vice-President of the United States, deposited 
with such judges under the provisions of section 140 of the Revised Statutes of 
the United States, and called for by the Secretary of State under the provisions 
of section 141 of the Revised Statutes of the United States. , 

Sec. 2. The sum hereby appropriated shall be immediately available and shall 
be disbursed under the direction of the Secretary of State. 

Mr. ALLISON. I did not quite hear the reading. 
from the Chief Clerk that the word ‘‘ November”’ 
certain place. 

The PRESIDENT pro tempore. The bill describes the electoral vote 
as having been given in November instead of December. 

Mr. ALLISON. I move an amendment to cure that defect. 

The PRESIDENT pro tempore. The Senator from Iowa moves to 
strike out the word ‘‘November,’’ where it occurs, and insert the word 
‘“December.’’ If there be no objection that amendment will be con- 
sidered as agreed to. 

The bill was reported to the Senate as amended. 

Mr. COCKRELL. I should like to have the Senator from Iowa 
make some explanation of the bill. Why is it that we have to send to 
these States for the electoral returns ? 


I understood 
was inserted at a 





Mr. ALLISON. I understand the reason to be that the returns have 
not been deposited as the law requires. 

Mr. COCKRELL. Would it not then be well to send a copy of the 
laws and regulations to these two respective States, in order that their 
electors may know what to do in future, and that we may not have to 
send special messengers at great expense to bring in the votes that they 
cast for President and Vice-President ? 

Mr. ALLISON. It is hardly worth while to put that in the statute. 
It might be well enough to intimate to the messenger that a copy of 
the laws should be sent. I understand that these returns are not here 





as the law requires, and therefore that this action is necessary. I hope 
the bill will pass. 

Mr. DOLPH. If I understand the case correctly, although I did not 
catch the reading of the bill at the moment and do not know exactly 
what it is intended to accomplish, the certificate has been received in 
due form from Oregon by messenger, but the certificate required to be 
sent by mail has not been received in due form. Without looking at 
the law, as I recollect its provisions, if the certificate sent by mail is not 
received within a given time it is made the duty of the Secretary of 
State to send for the certificate which is required to be deposited with 
the districtjudge. The return from Oregon, by mail as well as the one 
sent by messenger, would have been here in time had it not been for an 
unusual detention of the mails. The fact is, however, that the first 
return which came by mail was without the necessary indorsement upon 
the outside of the package, but another return in due form would have 
been received by mail had it not been for asnow blockade upon the line 
of the Oregon Railway and Navigation Company’s road, which prevented 
its arrival in Washi . 

The PRESIDENT pro tempore. The question is on concurring in the 
amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MADISON R. CALVERT. 


Mr. SHEFFIELD. I am instructed by the Committee on Claims, to 
whom was referred the bill (H. R. 4273) for the relief of Madison R. 
Calvert, to report it favorably. The committee have ad the House 
report, which contains about twelve lines, and if the Senate will permit 
it to be read I ask for the present consideration of the bill, as I am sure 
there will be no objection. ; 

’ By unanimous consent the Senate, as in Committee of the Whole, pro- 
to consider the bill. It directs the Secretary of the to 

y to Madison R. Calvert, an assistant paymaster in the United States 
ior $501, to reimburse him for a like amount stolen from his pay- 
master’s safe on the United States steamer Mayflower, and made good 
by him. 

Mr. SHEFFIELD. [ask for the reading of the House report, which 
the Senate Committee have adopted. 

The Chief Clerk read the following report, submitted by Mr. Dowp 


discovered the claimant promptly 
the loss. The Paymaster-General has given the opinion upon in- 
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vestigation that Mr. Calvert, the assistant in charge, was not to blame at all, and 


the Secretary of the Navy, under date October 11, 1883, says: 

“The De ment concurs in the opinion of the Paymaster-General that on a 
review of the whole case no charge of carelessness against Mr. Calvert in con- 
nection with the loss of the money is sustained.” 

Your committee are likewise of this opinion, and recommend that the bill (H. 
R. 4278) for the relief of the said Madison R. Culvert be passed by the House. 

The bill was reported to the Senate without amendment, ordered to 


a third reading, read the third time, and passed. 
REPORT ON 


Mr. MANDERSON. 
mittee on Printing, I reported favorably a concurrent resolution hav- 
ing reference to the printing of the letter of the Secretary of State, with 


LABOR IN EUROPE, 


the accompanying reports of United States consuls, on labor in Europe. | 


I then asked for its consideration, but it went over on objection. By 
direction of the committee I have, without changing the number of 
copies to be printed, increased the number to be distributed by Con- 
and lessened the number to be distributed through the State De- 
ment. It seems to be important that this matter should be con- 
sidered and acted upon. 
may be now cousidered. 
The PRESIDENT pro tempore. 
formation. 
The Chief Clerk read the resolution, as follows: 


The resolution will be read for in- 


Resolved by the Senate (the House of Representatives concurring), That the letter 


of the Secretary of State, dated December 12, 1884, and the accompanying re- 
ports of United States consuls, on .avor in Europe, be printed, and that 1,000 ad- 
ditional copies be printed for the use of the Senate, 2,000 copies for the use of the 
House ef resentatives; and for the use of the Department of State 5,000 
copies, and 10,000 copies of the Secretary’s letter. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution? The Chair hears none. The resolu- 
tion is before the Senate, and the Senator from Nebraska, by direction 
of the Committee on Printing, moves sundry amendments to the reso- 
lution, which will be announced in their order. 

The Cuier CLERK. In line 7 the committee propose to strike eut 
**4,.000" and insert ‘'1,500;’’ so as to read: 

And that 1,500 additional copies be printed for the use of the Senate. 


The amendment was agreed to. 


The next amendment was, in line 9, to strike out ‘‘2,000"’ and in- | 


sert ‘‘2,500;*’ so as to read: 
d Two thousand five hundred copies for the use of the House of Representa- 
ives. 

The amendment was agreed to. 

The next amendment was, in line 12, to strike out ‘‘ 5,000’ and in- 
sert ‘‘4,000;’’ so as to read: 

And for the use of the Department of State 4,000 copies. 

The amendment was to. 

The next amendment was to insert, at the end of line 12, the word 
‘additional; ’’ so as to read: 
' And 10,000 additional! copies of the Secretary's letter. 

The amendment was agreed to. 

The next amendment was to add to the resolution: 


Of which 1,500 shall be for the use of the Senate, 2,500 for the House of Repre- 
sentatives, and 6,000 for the use of the Department of State. 


The amendment was agreed to. 
The resolution as amended was agreed to, as follows: 


Resolved by the Senate (the House of Representatives concurring), That the letter of 
the Secretary of State dated December 12, 1884, and the accompanying reports of 
United States consuls on labor in Europe, on peed; and that 1,500 additional 

be printed for the use of the Senate, 2,500 copies for the use of the House 
tatives; and forthe use of the Department of State 4,000 copies; and 


1 additional of the Secre' ‘s letter, of which 1,500 shall be for the 
use of the Senate, for the House of Representatives, and 6,000 for the use of 
the Department of State. 


FORT ROBINSON MILITARY RESERVATION. 


Mr. HAMPTON. Iam instructed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 7329) granting right of 
way to the Fremont, Elkhorn and Missouri Valley Railroad Company 
across the Fort Robinson military reservation, in the State of Nebraska, 
a favorably. Asitisa matter of some consequence that action 

be taken upon the bill immediately, and as it involves no dis- 
puted question, I ask consent that it may be considered now. 

The PRESIDING OFFICER (Mr. Frye in the chair). Is there ob- 
jection to the present consideration of the bill? 

Mr. HOAR. If it requires no debate I shal! not object. 

Mr. SAWYER. Is there a letter from the Secretary of War approv- 


ing it? 
. HAMPTON. There is. 


I ask for the reading of the letter of 
the of War. 


The PRESIDING OFFICER. The Chief Clerk will read the letter 


of the Secretary of War. 
The Chief Clerk read as follows: 


War Department, Washington City, January 13, 18%. 


Sim: In reply to your communication of January 12, instant, asking an ex- 
ofmy views upon House bill 7329, granting a right of way specified in 

bill across the Fort Robinson military reservation, I have the honor to ad- 
vise you that there is no objection to the passage of the bill, containing as it does 


Yesterday, under the direction of the Com- | 


I ask unanimous consent that the resolution | 


RECORD—SEN ATE. 683 


a provision that the right of way shall not interf 

provements on the reservation, and that the 
subject to the approval of the Secretary of War 
The bill inclosed with your letter is herewith 
Very respec tfully, 


th any buildings « 
1of the 


rim 
railroad shall be 


retu 
your obedient servant 


N, 


LINCOI 
etan f We 


s 
Hon. BENJAMIN HARRISON, 
Acting Chairman of Committee on Military A ffa 


United States Senat 


By unanimous consent, the Senate, as in Committee of the Whole, pro 
ceeded to consider the bill. It grants to the Fremont, Elkhorn and 
Missouri Valley Railroad Company, a corporation duly organized under 
the laws of the State of Nebraska, the right of way, one hundred feet 
in width, for their railroad, across and through the Fort Robinson mili- 
tary reservation, located in the State of Nebraska, not to interfere with 
any buildings or improvements thereon, and the location thereof to be 
subject to the approval of the Secretary of War. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE 
{ message from the House of Representatives, by Mr. CLARK, its 

| Clerk, announced that the House had passed the following bills; in which 
| it requested the concurrence of the Senate: 

A bill (H. R. 736) for the relief of James Hooper; 

A bill (H. R. 1808) to detach certain counties from the United States 
judicial district of California and create the United States judicial dis 
trict of Southern California; 


HOUSE, 


A bill (H. R. 2263) for the relief of the State National Bank of Bos- 
| ton, Mass. ; 
| A bill (H. R. 3196) for the relief of L. A. Morris; 


A bill (H. R. 5849) limiting the time for the presentation and pay- 
| ment of claims against the United States: 

| A bill (H. R. 6220) regulating appeals from the supreme courtof the 
District of Columbia and the supreme courts of the several Territo 
ries: 

A bill (H. R. 6404) toauthorize the service of civil and criminal proc 
ess issued by Territorial courts within military and 
tions and the Yellowstone National Park; and 

A bill (H. R. 7013) to regulate the effect of judgments and decrees of 
the courts of the United States in the several States. 





Indian reserva- 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pre tempore : 

A bill (8S. 478) to authorize the Secretary of War to relinquish and 
turn over to the Interior Department certain parts of the Camp Doug 
las military reservation, in the Territory of Utah; 

A bill (S. 862) for the relief of Uriel Crocker; 

A bill (8S. 1625) for the relief of William Bowen; 

A bill (S. 1758) for the relief of Charles M. Blake, a chaplain in the 
United States Army; 

A bill (S. 1821) to authorize the Secretary of the Interior to exam- 
ine and adjust the claim of O. W. Streeter for moneys expended and 
services performed in taking the census of Dakota in 1860; 

A bill (S. 2045) for the relief of the Eastern Presbyterian Church in 
the District of Columbia; and 

A bill (S. 2061) to authorize the construction of bridges across the 
Mississippi River, one within the State of Minnesota, and one between 
the States of Minnesota and Wisconsin. 


BILLS INTRODUCED. 

Mr. MITCHELL introduced a bill (S. 2541) granting a pension to 
Margaret A. Blake; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. CULLOM introduced a bill (S. 2542) to amend an act entitled 
“An act for the erection of a public building at Quincy, IIL,’ ap- 
proved May 9, 1882; which was read twice by its title, and referred to 
the Committee on Public Buildings and Grounds. 

Mr. MANDERSON introduced a bill (S. 2543) for the relief of the 
heirs of Charles B. Smith, deceased, late lieutenant Fifth Iowa Cav- 
alry; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Military Affairs. 

Mr. YAN WYCK introduced a bill (S. 2544) authorizing the Secre- 
tary of the Interior to extend the time of payment of installments to 
be paid by actual settlers of Omaha and Otoe Indian landsin the States 
of Nebraska and Kansas; which was read twice by its title, and re- 
| ferred to the Committee on Indian Affairs. 
| Mr. HARRIS introduced joint resolution (8. R. 110) authorizing the 
printing of 2,500 extra copies of the annual report of the health officer 
| of the District of Columbia; which was read twice by its title, and 
| referred to the Committee on Printing. 

PRINTING OF DOCUMENTS. 
Mr. MILLER. of California, submitted the following resolution; 
which was referred to the Committee on Printing: 
Resolved, That Senate Executive Document No. 78, Forty-seventh Congress, 
first session, parts 1, 2, and 3, be included in the publication of the 500 copies of 
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Senate Executive Documents No. 112, Forty-sixth Gomes, No. 19%, Forty- 
seventh Congress, and No. 26, Forty-eighth Congress, ordered printed by reso- 
lution of the Senate on the 13th instant. 


RETIRED GENERAL OF THE ARMY. 


Mr. EDMUNDS. The order of resolutions being gone through with, 
I move that the Senate proceed to the consideration of the bill (8. 
2530) to authorize an additional appointment on the retired-list of the 
Army. 

The PRESIDING OFFICER (Mr. Frye in thechair). Is there ob- 
jection? The Chair hears none. The bill is before the Senate as in 
Committee of the Whole and open to amendment. It will be read at 
length. 

The bill was read. 

Mr. EDMUNDS. I move to amend the bill. Ido not think it nec- 
essary, but to make it perfectly clear I move, after the word ‘* person,’’ 
in line 8, to insert the words ‘‘ with the rank and full pay of such gen- 
eral or general-in-chief, as the case may be.’’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

Mr. COCKRELL. Mr. President, I desire to record my vote against 
the bill, not knowing whether the yeas and nays will be called upon 
its passage or not. I think there is neither justice nor propriety in it. 
The retired-list of the Army was created expressly for officers of the 
Army in the service who, by reason of age or disabilities incident to the 
service, have become unfit for that service and must either be discharged 
from the Army or must continue in the Army, an incubus and burden to 
it, and drawing their full pay, or be in some other manner provided 
for. We have provided the retired-list for those persons, and with my 
consent no one occupying a civil position, no matter what military po- 
sition he may have heretofore occupied, shallever be placed upon that 
retired-list. It is not the place for persons who are not in the Army 
and serving in the line of duty, and I think there is no reason for this 
proposed action. 

It is perfectly understood what is the object of the bill, as it was 
avowed by the Senator from Vermont yesterday. It is to place a dis- 
tinguished American citizen and soldier, General Grant, upon the re- 
tired-list, who is now, as the public press informs us, drawing annually 
the small sum of $15,000, which the average American citizen will be- 
lieve is a sufficient amount to support any American citizen in com- 
fort. 

Mr. EDMUNDS. Mr. President, I agree with the policy that my 
distinguished friend from Missouri has stated, that it is not good policy 
as a rule to place private citizens on the retired-list of the Army, or to 
give them pensions, or to do anything for them that we do not do forall 
private citizens. I am a democratof democrats on that point; and yet 
as one citizen of the United States and one Senator of the Senate of the 
United States I am glad to have the opportunity to urge the passage of 
this bill. 

General Grant was educated at West Point. He served his country 
faithfully and gallantly in the Mexican war whilea young lieutenant; 
I believe that was his rank at that time. He became General of the. 
armies of the United States on an occasion of very considerable im- 
portance and interest. I state it mildly in order not to excite the tem- 
perament of anybody on either side of the Chamber. He was removed 
from the office of General of the armies of the United States from 
which he would have been retired when he reached the proper age and 
put on this very list, to assume again command of the armies of the 
United States as Commander-in-Chief under its Constitution. He did 
not seek it; he obeyed the call of duty. That removed him from the 
technical place that he held in the Army as an officer of it to a higher 
place, as the constitutional commander of it instead of the commander 
of it under the law. When his term expired he became, it is true, a 
private citizen. ‘ 

In that state of the case, with the circumstances that we know and 
with the honor aud the respect and the gratitude and the duty that 
we owe to him as primus inter iustres in the history of this country, 
I should be glad to have a unanimous vote in favor of the passage of 
this bill. Lhope I shall get very nearly it. 

The PRESIDING OFFICER. The question is on the engrossment 
and third reading of this bill. 

The bill was ordered to be engrossed for a third reading, and was read 
the third time. 

The PRESIDING OFFICER. 
bill. 

Mr. HARRIS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MAXEY. The yeas and nays having been called for, I wish to 
say a few words before the vote is taken. 

I once opposed a measure of this kind because then General Grant 
was in a position pecuniarily which placed him beyond the necessity of 
aid from the Government. I was not willing to break over the rule 
which we had adopted, and which I believe to be right, of not taking 
civilians and putting them on the retired-list. But there have been 
great and recent changes in the worldly affairs of General Grant as we 


The question is on the passage of the 


all know. By the misfortunes of business all the fortune that General | 
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Grant possessed has been swept away. It was sudden and to him, as 
we believe, startling and unex . A movement was made—in- 
augurated by General Sherman, honorable to that gentleman—to raise 
a sum to relieve General Grant of his embarrassment. General Grant 
declined that. Subsequently, a proposition was made by Mr. Vander- 
bilt to Mrs. Grant to relieve General Grant of his indebtedness of $150, - 
000 to him. That was declined by General Grant and also by Mrs. 
Grant. In the mean time he has suffered greatly from a fall which 
threatens to cripple him for life. Now this isthe condition. All of us 
know that a President of the United States many years ago of extraor- 
dinary popularity was in his old age reduced almost to poverty, being 
dependent upon his relations for support. It did not speak well for 
the American people. All felt that it was not right, and I do not doubt 
that had Congress made ample provision for President Monroe, as we 
have since done for Mrs. Polk, Mrs. Tyler, and Mrs. Garfield, the manly, 
generous American people would have applauded the act. 

Now, Mr. President, as a Southern man, one who to the extent of 
his ability aided the confederacy while General Grant led the armies 
of the Union, I do but justice to General Grant when I say that when 
the supreme hour came with the Southern States, when we had to 
abandon all hope and yield up everything save honor, no man in the 
wide world ever acted with more magnanimity and generosity than 
Ulysses 8S. Grant did at Appomattox. I remember that, and it is re- 
membered by the people among whom I live, who sympathize with 
him in his misfortunes; and I do not believe there is a man in the 
South who would begrudge a reasonable and fair support for him dur- 
ing his declining years. It is for these reasons I vote for the bill, and 
I add that whatever others may think—having known that man for 
forty-odd years—I do not believe that in any possible or conceivable 
way he was blamable for the stupendous failure of Grant & Ward in 
New York save and except that he put too much confidence in others 
and left to others what he had better have done himself; it is simply 
because of his well-known supreme confidence in friends that he was 
led to his financial ruin. 

So looking at these matters, Mr. President, for one I shall vote for 
the bill offered by the Senator from Vermont. 

Mr. GIBSON. Mr. President, it may be that the form of this bill 
does not commend itself altogether to my judgment, but the purpose 
of the bill does. I respect the military character of General Grant, and 
I sympathize with the people of the country who desire to testify their 
appreciation of his services. I feel, therefore, that it is incumbent upon 
me as a Senator from Louisiana to vote for this bill as an evidence on the 
part of the people of that State of their good-will as well as of their 
manly sympathy for General Grant himself. 

Mr. GEORGE. Mr. President, in the late unhappy conflict I was 
with my section; I belonged to the vanquished party; I desired at one 
time that the Union should be dissolved; I voted for the secession of the 
State of Mississippi. I tried to make that declaration good by all the 
means in my power. I deplored the loss of the cause to which I was 
attached. The Union has been restoved. I am now here a Senator 
from Mississippi in a restored Union. I determined when I took my 
seat on this floor that on all questions of mere sentiment connected with 
the late civil strife not adverse to the honor or substantial interest of 
the people whom I represent I would vote exactly as if I had been a 
Union man during the war. I believe the people of this country who 
were in favor of the war for the Union, who prosecuted the war, and 
who triumphed in the war desire to give this testimonial to their great 
leader, , believing so, I shall give my vote to that end. 

Mr. JONAS. Mr. President, when a bill we eee here some 
two years ago to put General Grant upon the retired-list of the Army 
I voted against it and gave my reasons for so doing. General Grant 
was then in the full enjoyment of honors and of wealth. The bill! pro- 
posed to take him as a citizen and restore him to the Army; ae 
to reward him, not for his t services to the country in time of war, 
but, as it to me, for such services as he had rendered in civil 
office. I disapproved of his conduct as a civilian, and I would not give 
my vote toreward him; but I said on that occasion thatif the time should 
ever come when the great soldier to whom the people of this country 
I admitted owed so much for his military services should need the aid 
of this e, to be accorded to him through legislation by Congress, 
it would be my pleasure to vote for any bill to give him the needed aid 
and assistance. 

General Grant has fallen into misfortune, whether through his own 
fault and negligence or otherwise I care not now — It ap- 
pears he is in distressed circumstances. It is the duty o rape 
this country to provide for him. I shall therefore vote for this bill. 

Mr. JONES, of Florida. Mr. President, when a measure similar to 
this was before the Senate a few years ago I think I was one of three 
on this side of the Chamber who voted for that bill. I did so feeling 
that I was ing my duty in the matter, without regard to the 
pecuniary condition of this man. I did not put iton the ground of his 
poverty or his wealth. I said so very in few remarks 
that I then addressed to the Senate. Having voted that way at that 
time, I shall certainly not contradict myself and vote contrary to my 
former vote. 


Mr. VOORHEES. Mr. President, I intend to vote for this bill, and 
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would have preferred to doso without a word, but for the remarks that 
fell from the Senator from Missouri. 


A statement that a man is in receiptof an income of $15,000 a year | ,jarion 


will have its effect on the public mind. The true state of facts, how- 
ever, in regard to General Grant do not justify such astatement applied 
to him. He is not worth a dollar in property; everything is swept 
away, and he is in a condition never to own property because of the 


enormous losses occasioned by the failure of the firm of which he was | 


a member. The trust fund heretofore raised for him is invested in 
railroad stocks, the interest on which is guaranteed for a certain num- 


ber of years, and at the end of that time that fund will be of little, if | 


| 


of any, value. Therefore he is virtually destitute of property and will 
soon be without support. 

Aside from considerations of this kind, however, there are others which 
have caused me to look with favor on a proposition to place General Grant 


on the retired-list of the Army. And were I a Southern man asI am | 


| 


a Northern and a Western man, I would embrace it with even more | 


favor than I ever have heretofore. I was here in this Capitol when a 
good many on this side of the Chamber were not, and I well remember 
when Edwin M. Stanton proposed to arrest and imprison General Robert 
E. Lee after the surrender at Appomattox that General Grant inter- 
posed General Lee’s parole as a prisoner of war, and said he should not 
be touched, nora hair of hishead harmed. This was General Lee’s pro- 
tection and it availed him in the hour of distress and danger. 

General Grant has shown higher courage in civil life than even upou 
the battlefield. The one instance I have mentioned is supplemented 
by another that has fallen under the observation of all of us. Perhaps 
the other side of the Chamber will not approve what I now say, but 
when General Grant became convinced within the last two years that 
a great act of cruel injustiee had been done toa brother Army officer in 
the person of General Porter, how fearless, how prompt, how courageous 
was his action ! 

I will not dwell upon these things, however, or be betrayed into any 
extended remarks. I rose wholly for the purpose of dissipating the 
idea which the remarks of the Senator from Missouri will impress upon 
the public mind, that General Grant is provided for now. He is not, 
and it is becoming this Government that he should be, and I know no 
better way than by the measure proposed by the Senator from Vermont. 
It interferes with the rights of no one, and the great heart of the coun- 
try will not complain that General Grant’s old age is put beyond the 
reach of want. 

Mr. COCKRELL. 
tee expires? 

Mr. VOORHEES. 

Mr. COCKRELL. 
and morally correct. 
mistake about that. 

Mr. VOORHEES. That is true, but the sufficiency of that income 

on its duration. I think it is now about four years—if some 
Senator has a better recollection than mine I should be glad if he 
would interpose it—since his friends in New York raised the fund to 
which we are alluding. If I am correct in that, then there is yet about 
six years’ duration to this income. This fund was invested in certain 
railroad stocks, and the interest at a certain rate on them was guaran- 
teed by Governor Morgan and then by his estate for ten years. Four 
or five of those years have passed away, and when the last of them ex- 
pires the reliability of that income will be destroyed. These stocks 
ere now tly depreciated, and they will never constitute a safe 
source of é nor a safe reliance for support. 

Mr. COCKRELL. The generation then living will administer the 
affairs of this Government and do equal and exact justice to all its 
citizens. 

The proceeded to call the roll. 

Mr. GROO (when his name was called). I am paired with the 
Senator from New York [ Mr. MILLER], and hence withhold my vote. 

Mr. CULLOM (when Mr. LoGAN’s name was called). My colleague 
ips LOGAN] is paired with the Senator from Florida [ Mr. CALL]. 

he were here, I am sure my colleague would vote for this bill. 

Mr. LAPHAM (when the name of Mr. MILLER, of New York, was 
called). I desire to say that my colleague is paired, but I can assure 
the Senator from land [Mr. GroomMeE] that my colleague if he 
were here would vote for the bill. 

Mr. GROOME. I have no doubt about it, but I withhold my vote. 

Mr. INGALLS (when Mr. PLumB’s name was called). My col- 
league [ Mr. PLums] is detained to-day by illness. He is paired with 
the Senator from North Carolina [ Mr. RANsom]. 

The roll-call was concluded. 

Mr. ALLISON (after having voted in the affirmative). The Senator 
from Delaware [Mr. BAYARD] is absent to-day, and I agreed to pair 
with him on political questions. I do not know how he would vote 


Will the Senator please state when the guaran- 


I will. 
I made a statement, and it is mathematically 
He is drawing now $15,000 a year. There is no 


upon this and therefore perhapsI should withhold my vote. 
Mr. HA . Ido not think this can be regarded as a political 


in case. 
Mr. ALLISON. Very well; with that explanation I shal! allow my 
vote to stand. 


The result was announced—yeas 49, nays 9; as follows: 


YEAS—49, 
Frye, Jones of Florida, Pugh, 
Allison, Garland, Kenna, Riddleberger, 
Blair, George, Lapham Sabin 
Brown, Gibson, MeMillan Sawyer, 
Camden, Gorman, McPherson Sewell, 
| Cameron of Wis., Hale, Manderson, Sheffield, 
Colquitt, Hampton, Maxey, Sherman, 
Conger, Harrison, Miller of Cal., Voorhees 
Cullom, Hawley, Mitchell, Williams, 
| Dawes, Hoar, Morgan, Wilson 
Dolph, Ingalls, Morrill, 
Edmunds, Jackson, Palmer, 
Fair, Jonas, Piatt, 
NAYS—9. 
Beck, Harris, Saulsbury, Vance, 
Cockrell, Pendleton, Slater Walker. 
Coke, 
ABSENT—I18. 
Bayard, Farley, Logan, Remsom, 
Bowen, Groome, Makone, Van Wyck, 
Butler, Hill, Miller of N.Y., Vest. 
Call, Jones of Nevada, Pike, 
Cameron of Pa., Lamar, Plumb, 


So the bill was passed. 

Mr. VEST subsequently said: I was unfortunately absent from the 
Senate this morning when the vote was taken on the bill placing Gen- 
eral Grant on the retired-list, and I understand that the senior Senator 
from Kansas [ Mr. INGALLs] announced a pair between the Senator from 
North Carolina [Mr. RANSOM] and his colleague [Mr. PLuMB]. That 
is a mistake. The pair was between the Senator from Kansas [ Mr. 
PLUMB] and myself. I suppose probably the Senator from North Car- 
olina would have voted for the bill, as he had voted for its passage be- 
fore. I should have voted against it. 

Mr. CAMERON, of Wisconsin. The senior Senator from Kansas 
{[Mr. INGALLS] requested me this morning to obtain a pair for his col- 
league [Mr. PLUMB], the lattér being confined to his house by sick- 
ness. 1 did not at that time recollect that there was a standing pair 
between the Senator from Kansas [Mr. PLUMB] and the Senator from 
Missouri [Mr. Vest], though I had known that such a general under- 
standing did exist, and thereupon, with the consent of the Senator 
from North Carolina [| Mr. VANCE], I did arrange a pair between his col- 
league [Mr. RANSOM] and the Senator from Kansas [Mr. PLUMB]. 
The mistake arose as I have stated. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. CLARK, its 


Clerk, returned to the Senate, agreeably to its request, the bill (S. 1337 
. . . . B " 1 . 
granting an increase of pension to Lucy Le G. Jeffers. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had signed 
the enrolled bill (H. R. 3661) granting an increase of pension to Lucy 
Le G. Jeffers; and it was thereupon signed by the President pro tem- 
pore. 

NAVAL APPROPRIATIONS. 


Mr. HALE. I move to take up the House bill making appropria- 
tions for the service of the Navy Department for the residue of the cur- 
rent fiscal year. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 7874) making additional 
appropriations for the naval service for the fiscal year ending June 30, 
1885, and for other purposes. 

Mr. HALE. I ask unanimous consent to dispensg with the first or 
formal reading of the bill, and that it then be read for amendment. 

The PRESIDING OFFICER (Mr. FryE). The Senator from Maine 
asks unanimous consent to dispense with the formal reading of the bill, 
and that it may be read for amendment clause by clause. The Chair 
hears no objection. 

The Chief Clerk proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was, in section 1, line 14, to strike out ‘‘ ninety-five’’ and insert ‘‘one 
hundred and ninety-three;’’ so as to read: 

One hundred and ninety-three ensigns. 

The amendment was agreed to. 

The next amendment was, in section 1, line 15, tostrike out ‘‘ ninety- 
eight junior ensigns.”’ 

The amendment was agreed to. 

The nextamendment was, in section 1, line 59, after the word ‘‘orders,’’ 
to strike out ‘‘and for traveling expenses of apothecaries, yeomen, and 
civilian employés;’’ so as to read: 

Mileage to officers while traveling under orders in the United States, and for 
actual personal expenses of officers while traveling abroad under orders, and for 
actual and necessary traveling expenses of naval cadets while proceeding from 
_ homes tot he Naval Academy for examination and appointment as cadets, 

c, 

The amendment was agreed to. 

The next amendment was, in section 1, in the appropriations for ‘‘ Bu- 





686 


reau of Provisions and Clothing,’’ after the word ‘‘ dollars,’’ in line 242, 
to strike out the following proviso: 

Provided, That all enlisted men and boys in the Navy, attached to any United 
States vessel or station and doing duty thereon, and naval cadets, shall be al- 
lowed a ration, or commutation thereof in money, under such limitations and 
regulations as the Secretary of the Navy may prescribe. 

The amendment was agreed to. 

The next amendment was, in section 1, in the appropriations for ‘‘ Bu- 
reau of Construction and Repair,’’ in line 269, after the word “* exceed,”’ 
to strike out ‘ thirty’’ and insert ‘‘ twenty;’’ so as to read: 

Provided, That no part of this sum shall be applied to the repairs of any wooden 
ship when the estimated cost of such repairs, to be appraised by a competent 
board of naval officers, shall exceed 20 per cent. of the estimated cost, appraised 
in like manner, of a new ship of the same size and like material. 

The amendment was agreed to. 

The next amendment was, in section 1, in the appropriations for the 
‘* Bureau of Steam-Engineering,’’ in line 297, before the words ‘‘ per 
centum,’’ to strike out ** thirty ’’ and insert ‘* twenty;’’ so as to read: 

Provided, That no part of said sum shall be applied to the repair of engines 
and machinery of wooden ships where the estimated custs of such repair shall 
exceed 20 per cent. of the estimated cost of new engines and machinery of the 
same character and power 

The amendment was agreed to. 

The next amendment was, in the same section and clause, after the 
word ‘power,’ in line 298, to insert— 

But nothing herein contained shall prevent the repair or building of boilers 
for wooden ships the hulls of which can be fully repaired for 20 per cent. of the 
estimated cost of a new ship of the same size and material 

The amendment was agreed to. 

The PRESIDING OFFICER. The Chair will call the attention of 
the Senator in charge of the bill to line 314. Should not the word 
‘‘other’’ have an ‘‘s’’ added to it? 

Mr. HALE. Yes; so as to read: 

For pay of professors and others. 

The PRESIDING OFFICER. That amendment will be made un- 
less there be objection. The Chair would also inquire if there should 
not be a comma after the word ‘‘stores,’’ in line 281; so as to read : 


Purchase and preservation of all materials and stores, purchase and repair of 
machinery, &c. 


Mr. HALE. Yes. 

The PRESIDING OFFICER. 
objection be made. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in section 1, in the appropriations 
for the ‘‘ Naval Academy,’’ before the word “‘ library,’’ in line 355, to 
strike out ‘‘ reception-rooms’’ and insert ‘‘ recitation-rooms.”’ 

The amendment was agreed to. 

The PRESIDING OFFICER. The Chair will call the attention of 
the Senator in charge of the bill to line 402. 

Mr. HALE. The word ‘‘ constructed’’ should be ‘‘construed.’’ 

The PRESIDING OFFICER. That amendment will be made if 
there be no objection. 

The reading of the bill was resumed. The next amendment was, in 
section 1, in the appropriations for the Marine Corps, after the word 
“*dollars,’’ at the end of line 435, to strike out the following clause: 


And from and after the passage of this act there shall be no appeluineets, ex- 
cept by promotion, to fill vacancies occurring in the list of commissioned offieers 
of the Marine uae until the number of such officers shall have been reduced, 
by casualties or otherwise, below seventy-five; and after the number of officers 
shall be ueed as above provided, the whole number of commissioned officers 
on the active-list in the Marine Corps shall not exceed seventy-five. 

The amendment was agreed to. 

The next amendment was to strike out section 4, in the following 
words: 

Sec. 4. That no officer whose name is borne on the retired-list of the Army, 
Navy, or Marine Corps shall hold position in the civil service or other employment 
of the Government, and draw the salary or compensation thereof together with 
his pay as a retired officer of the Army, Navy, or Marine Corps: Provided, That 
any such retired officer accepting a position in the civil service or other employ- 
ment of the Government may, at the time ce, elect to take salary 
of such position or in lieu to retain his pay as a retired officer : ' » 
That the restrictions of this section shall wot apply to any officer below the rank 
of major in the Army or Marine Corps,or commander in the Navy, who has 
been retired by reason of wounds received in service. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

LUCY LE G. JEFFERS. 

The PRESIDING OFFICER. The bill (8. 1337) grantingan increase 
of pension to Lucy Le G. Jeffers, has been returned from the House of 
Representatives in accordance with the request of the Senate. 

Mr. CULLOM. I ask unanimous consent to have the vote of the 
Senate heretofore taken upon the passage of that bill reconsidered, so 
that the bill may be indefinitely postponed. Both Houses have passed 
a bill, which is on your table, I believe, ready for the signature of the 
presiding officer, so that the bill referred to by the Chair is not needed. 
I ask unanimous consent to reconsider the vote by which the Senate 


The bill will be so amended if no 
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bill was passed heretofore, and then I shall ask that it be indefinitely 


tponed. 

The PRESIDING OFFICER. The Senator moves a reconsideration 
of the vote by which the Senate passed the bill (8. 1337) granting an 
increase of pension to Lucy Le G. Jeffers. Is there objection? The 
Chair hears none, and the motion to reconsider is agreed to. 

Mr. CULLOM. Now I move that the bill be indefinitely postponed. 

The motion was agreed to. 

FORFEITURE OF MICHIGAN LAND GRANT. 

Mr. MORGAN. I desire to call up Order of Business 934, being the 
bill (S. 2363) to declare a forfeiture of aland grant to the State of Michi- 
gan to aid in the construction of a railroad. 

I wish to make a motion to recommit that bill to the Committee on 
Public Lands, and, in support of it, I beg the Senate to indulge me in 
saying that I made the report of this bill on the 4th of July last, about 
the time we were breaking up our session here. I find, upon an exam- 
ination of it, that the description of the railroad and the application ot 
this forfeiture to it is entirely inaccurate. This bill, as reported here, 
does not express the views of the committee. The committee did not 
intend to forfeit the entire land grant, but only so much of it asis called 
unearned land, but the bill as reported does forfeit the entire land grant 
there having been ninety miles of excellent road built, on which there 
are large townsand a number of villages, and where all the lands within 
the limits, I believe, have been disposed of. I ask, therefore, that the 
bill be recommitted to the Committee on Public Lands. 

The PRESIDINGOFFICER. The Senator from Alabama asks unani- 
mous consent to take up, outof order, the bill (S. 2363) todeclare a for- 
feiture of a land grant to the State of Michigan to aid in the construc- 
tion of a railroad. Is there objection? The Chair hears none. The 
bill is before the Senate, and the Senator from Alabama now moves that 
it be recommitted to the Committee on Public Lands. 

The motion was agreed to. 


_ PROTECTION OF CHILDREN. 


Mr. RIDDLEBERGER. I ask unanimous consent to take up Senate 
bill 729. The only purpose of asking it is to move to disagree to the 
House amendments and have a committee of conference. 

The PRESIDING OFFICER. TheSenator from Virginia asks unani- 
mous consent to take up the bill (S. 729) for the protection of children 
in the District of Columbia, and for other purposes, now on the Presi- 
dent’s table. The Chair hears no objection. 

Mr. RIDDLEBERGER. I move that the Senate disagree to the 
House amendments and ask for a conference on the disagreeing votes 
of the two Houses. It is suggested by the Committee on the District 
of Columbia that I make that request. 

Mr. SAULSBURY. Had not the amendments better be read, so that 
we may know what we are acting on? 

Mr. RIDDLEBERGER. I can explain in less time than it.will take 
to read them. One is to strike out the words ‘“‘ within their view "’ 
and insert ‘“‘in their presence,’’ and the other is to strike out ‘21’ 
and insert ‘‘ 16,’’ so as to make it apply to those of 16 years. Thatis all. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Virginia to disagree to the amendments of the House of 
Representatives and ask for a conference on the disagreeing votes of 
the two Houses. 

The motion was agreed to. 

B consent the PRESIDENT pro tempore was authorized 


y unanimous 
to appoint the committee on the part of the Senate; and Messrs. RIpb- 
DLEBERGER, PIKE, and BROWN were appointed. 


INTERSTATE COMMERCE. 
order will now be taken up. 


Mr. CULLOM. I ee the 

The PRESIDING OFFICER . FRYE). 
will now be laid before the Senate. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 2112) to establish a commission to regulate interstate 
commerce, and for other a. 

The PRESIDINGOFFICER. Thepending question is on the amend- 
ment of the Senator from Oregon [Mr. SLATER], proposed in the nature 
of a substitute. 

Mr. SLATER. At the proper time I shall ask unanimous consent 
of the Senate to withdraw that amendment; but before that I desire 
to offer an amendment to the text of the bill. In line 14 of section 4 
of the bill, after the word “‘class,’’ I move to insert: 


Or shall iy or receive, any greater com 
ilar amount ind of 


over the same line of 


The unfinished business 


perty a shorter dimance oy hep arte lea 
and in the same direction. * 

Mr. SLATER. Under the system of charging a largér price for a 
short haul than for a longer haul there have grown up greater abuses 
in the Western and Pacific States than under any other particular feat- 
ure of the t: tion system; and theamendment p to make 
it unlawful and to probibit the charging of a greater price for trans- 
porting freight a shorter distance than similar freight of the same quan- 
“ a longer distance on the same line of road and in the same direction. 

o illustrate the evil at which this amendment is intended to strike, 
I will refer to an instance brought to my attention by a constituent 
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in my own county. Soon after the completion of the Northern 
ific Railroad a combination was made with the Oregon Railway and 
Navigation Company, making athrough line. A merchant in my county 
desired to transport hardware from Chicago, I think it was, westward 
to a point on the Blue Mountains, known as Lincoln Station, a distance 
probably one hundred miles shorter than from Chicago to the city of 
Portland. He was asked $200 tosend the rreight to Portland and then 
ship it back some three hundred miles, or nearly that, to the point 
where he desired it; but if he shipped it direct to the point he desired 
to ship it he was_asked $400. In other words, he was asked $400 for 
shipping a car-load of freight something like one hundred miles less 
distance than if he sent it direct to Portland. So it is on all the Pa- 
cific roads, as I understand, and it isso largely in all the WesternStates 
on other lines; the charges to any given central point are at certain 
rates per ton; and if a party ships on the same line of road in the di- 
rection of the central point, for instance Portland, not wishing to ship 
all the way to the central point, but to stop off one or two hundred 
miles short of that point, he is charged the through rates and in addi 
tion the local rates back to the point where he desires his freight to go. 
Hence, men are compelled to ship their freight one hundred, two hun 
dred, or three hundred miles farther than they want it to go, and then 
back again to the point where they desire it to stop, paying the through 
freight and then the local freight back. 

It is to cure this evil that this amendment is intended; and I think 
it will affect and reach a greater amount of discrimination that is now 


livi 


practiced by railroad companies than any one proposition that can be | 


brought to the attention of the Senate and incorporated in this bill. 

The PRESIDING OFFICER (Mr. MANDERSON in the chair). The 
question is on the amendment proposed by the Senator from Oregon. 

Mr. CULLOM. I do not propose to take up the time of the Senate 
further than to say that the proposition offered by the Senator from 
Oregon is a very important one, and one of the vital questions of differ- 
ence between the House bill and the bill now under consideration. 
far as Iam concerned I think it would be very seriously detrimental 
to the business of this country, and especially of the Northwest, that 
such an amendment should be attached to any bill we may pass. 

Mr. SAULSBURY. 


So 


to putting on the amendment if the principle of the bill is in itself right. 

My difficulty has been in considering this measure to know in the first 
place whether Congress has any power to do this; whether it has any 
right or authority to take charge of and regulate the tolls and charges 


upon railroads that are incorporated by State authority and which do | 


not owe their existence to the National Government. That is one of 
the objections which have been pressing upon my mind. I am satisfied 
that there are many grave outrages perpetrated by these corporations 
on the people, and I would be very glad to correct, as far as I can, any 
of them. 
of the Senator from Oregon most unquestionably is correct. If a rail- 
road company for the same amount of freight,.a car-load of freight, 
charges a less price for a long haul than it does for a short haul there 


is no justice, there is no equity in it; and if Congress has the power | 


to deal with the question at all I think the amendment of the Senator 
from Oregon is eminently proper and right. I shall vote for that amend- 
ment, without, however, committing myself to the support of the bill. 

Mr. VAN WYCK. Mr. President, I should like to have the amend- 
ment rted again. ; 

The PRESIDING OFFICER. The amendment will! be read. 

The Secretary read the amendment of Mr. SLATER. 


Mr. VAN WYCK. Mr. President, I was at a loss to understand the | 


force of the objection of the Senator from Illinois in charge of this bill, 
that the amendment would defeat the purpose and object of the bill we 
now have under consideration. I supposed the practice prohibited by 
the amendment was one of the evils which were sought to be rectified 
by this legislation in some way. 

The case given by the Senator from Oregon is paralleled by very many 
cases on all the Pacific railways. 


thing. In the case of a car-load shipped from New York city to San 
Francisco, where these roads have absolute control of the designating 
of the through rates, the through rate is fixed from New York to San 


Francisco, and if a car stops six hundred miles east of San Francisco, | 


precisely the same thing is done with that as is done by the North- 
ern Pacific Railroad, and this has been going on for years. For in- 
stance, $300 is the through rate to San Francisco from New York city; 
and if a car stops six hundred miles this side of San Francisco it is 
charged $300, the thro rate to San Francisco, though it is carried 
six hundred miles less distance. That, in all conscience, ought to be 
sufficient; that is discrimination enongh against a town or city or busi- 
hess man who lives six hundred miles cast of San Francisco, that he is 
compelled to pay precisely the samie tate of freight as a man in San 
Francisco six hundred miles beyond. But they do notstopthere. Not 


only do they charge a man $300 for his car-load, but they charge also | 


the local ight back from San Francisco six hundred miles east. The 
local freight is $500. So the man who lives six hundred miles this side 
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Why, Mr. President, it seems to me if the state- | 
ment of the Senator from Oregon is correct as to the practice which ob- | 
tains on the road to which he refers there certainly can be no objection | 


The Central Pacific has done this very | 
thing for years, and now the Northern Pacific is dving precisely the same | 
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of San Francisco is actually punished by being compelled to pay not 
only the rate which the San Frciacioce merchant pays, but $500 more 

That mere statement ought to be enough to condemy the practice 
Could anything more call for the interposition ef legislation than that 
statement? When the Northern ‘Pacific Railroad was finished it was 
to be a competing road, we were told. We have been amused, Con- 
gress and the American people have been amused, by the statement 
that these were competing roads; and yet after this Government had 
given millions of acres of land to build a competing road, its managers 
come in and exercise precisely the same acts of tyranny, of despotism 
and outrage upon the people living along the line of the road, and in 
the end they make a combination to keep up the through rates. The 
Central Pacific, which was supposed to be in competition with th 
water ways around the cape, actually made a combination, and pays 
out the proceeds of its earnings to the Pacific Mail Steamship line 
When the Northern Pacific comes in competition, it is said that 
actually contributes a proportion—what was supposed to be between the 
railroads an equitable proportion—of money to pay the bonus given to 
the Pacific Mail Steamship Company ! 

I merely allude to that in connec 


are competing road 


the allegation that these 
My friend 
wledged evil l 
| which should be 


tion with 
an acknowledged ey 
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from Delaware | Mi 
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met; and how t 


oO meet it except b ich ndment as is 
proposed by the Senator We ive, | 
take it, justice in tolerating a railroad corporation which 
exercises that despotism anywhere within the length and breadth of 
this country. 

Mr. CULLOM. The Senator from Nebraskasays he is unabl 
what I mean by opposing the amendment. I desire to say that the 
theory of the bill is not to undertake to legislate upon all points of dil 
ference that may exist between shippers and railroad men and to make 
a statute to fit every case. Upon the otherhand, the theory of the bill 
is that we shall have a commission appointed who shall look into all 
these questions and ascertain whether the railroads are guilty of the 
charges that are made against them or not, and, if they are, to report to 
the Congress of the United States the facts and their view of such ed- 
ditional legislation as may be necessary in the premises. 

So far as Iam concerned Iam not here to say that it is right that 
the Pacific railroads or any railroads shall charge more for a shorter 


are We ih am 


irom UOregon: can scarcely conc 


any sort o! 


tO Set 


| distance than a longer one, or as much; but Iam here to say that Ido 


not believe it is wise, in the interest of the business of this country, to 
make an iron-bound law that will work possibly, | may say, at least, 
an injustice not only to the corporations of the country butto the busi 
ness interests of the country as well. 

The amendment offered by the Senator from Oregon undertakes to 


| specifically make it unlawful fora railroad under any circumstances to 
| charge more for a short haul than it does for a long one. 
But if this bill is correct in principle, then the amendment | 


Such a law 
was some years ago enacted in the State of Illinois, which I have the 
honor in part to represent. It was almost exactly in the terms of the 
amendment proposed by the Senator from Oregon. The supreme court 
of our State decided that the Legislature could not constitutionally make 
such a law—that there might be cases where a railroad would be justi 
fied in charging as much or more for a short haul than it did foralong 
one. 

I have sought to get around these controverted questions, which are, 
to say the least, difficult for us here as legislators to decide upon, and 
to place the duty upon a commission to look into these questions and 
at a future Congress to report to us what the facts are and what the 
| remedy ought to be in their judgment. In the mean time the bill pro- 

vides against extortion, against unjust discrimination. There is an 
amendment prepared to be offered providing that discriminations shall 
apply as well to places as to persons; and with those declarations upon 
those broad principles we authorize a commission to be appointed and 
then wait for another Congress to see what they will have to say upon 
these questions about which Congress differs and about which the peo- 
ple of the country are differing. 

So far as my State is concerned, for the city of Chicago, and I may say 
for the whole Western country, we could not afford to allow a provis- 
ion of that kind to be incorporated in a bill if we could prevent it, be- 
cause to-day flour is being shipped from Chicago to New York for a less 

; sum than it costs a man who buys it in the market at New York to 
carry it from the depot to his residence in that city. 

Whenever you touch the subject in such a way as to cripple the efforts 
of those corporations in transporting the freights of the country to the 
Eastern markets and from there on across the ocean, to that extent you 
affect injuriously the whole people of the country, not only the pro 
ducers but the consumers as well. I desire in perfect gocd faith to 
so shape whatever law we may pass as to protect thé people of this 
country from being imposed upon by the corporations of the country. 
[admit there is liability to the imposition mentioned in the amend- 
ment and that it is practiced upon_the people; but while I am trying 
to curb the conduct of these corporations and protect the people, I do 
not want to do it in such a manner as to injure the people and possibly 
break down the corporations as well 

There is the difference between the bills that are 


before the Congress 
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of the United States. One idea is to make a cast-iron law to fit every ration charges more for a short haul than for a sone, es the corpora- 


little instance of imposition that anybody knows about, and the other 
is to legislate upon some broader princ iple, and steer between the danger 
of injuring the people and of injuring the corporations of the country. 
My judgment is that the bill which the Committee on Railroads of the 
Senate has reported to this body is likely to work to the benefit of the 
public, and at the same time not cripple the corporations in any just 
operation that they are undertaking to carry out in the transaction of 
their business. 

I might go on, and I am half inclined to go further in the discussion 
of this question, and show the difference between these two ideas or 
lines of legislation as proposed by the different Houses of Congress; 
but I shall desist from doing so at this time. I insist that if you in- 
graft such an amendment upon the bill you will injure hundreds and 
thousands of people who are the large consumers of the country, as well 
as the great agricultural West, who are trying to get their produce to 
the East so that they may get it into the markets of the world. 

Mr. VAN WYCK. I have heard a great many times of the dangers 
to the West from a provision in any law such as the Senator from Ore- 
gon proposes in his amendment, but as yet I have been unable to see 
how it could injuriously affect the section of country which the Sena- 
tor from Illinois so ably represents. The Senator states how cheaply 
flour is carried from C ‘hicago to New York city. Undoubtedly; but 
suppose the Pennsylvania or any other railroad running out of Chicago 
should carry a car-load of flour from Chicago to New York for $50 per 
car-load, and then undertake to charge $75 per car-load for carrying 
a car-load of flour from Chicago to some point in the State of Illinois 
twenty-five miles distant from Chicago ? 

Mr. CULLOM. I will answer the Senator. In the first place, the 
bill before the Senate declares against extortion and makes extortion a 
misdemeanor. Then it declares against unjust discrimination, and 
makes thata misdemeanor. Ifa corporation is guilty of either, at any 
place or at any time, it is liable to a prosecution under the law. 

Mr. VAN WYCK. The bill speaks of extortion. Does it define it? 

Mr. CULLOM. Look and see. 

Mr. VAN WYCK. Ihave read it. The bill speaks of discrimina- 
tion. Does it define it? The Senator has not yet answered my ques- 
tion. We have been told that it would be injurious to the West if we 
should require a provision of this kind, and I have been industriously 
endeavoring to ascertain just where the hardship would come in to the 
section of country which the Senator dnd myself represent. I should 
again like to ask the Senator the question I propounded a moment ago. 

The PRESIDING OFFICER. The Senator from Nebraska calls the 
attention of the Senator from Illinois. 

Mr. CULLOM. If the Senator will go on and make his speech I 
can reply when he concludes. 

Mr. VAN WYCK. No; Iam not making aspeech. The time has 
not arrived for that. Iam simply propounding aguestion. I only de- 
sire information. We have been threatened in the West, our Legis- 
latures have been threatened, our people have been threatened, their 
representatives in the national Capitol have been threatened that if 
they dare put a provision in either of these bills which they believe to 
be right, then they are to suffer injury from it, and it is precisely upon 
that point that I wish information. I desire to know, it is important 
for me, it is important for the people whom I represent, as it is for the 
people whom the Senator represents, to know ¥. nether a provision of 
this kind in the proposed law is going to work a hardship upon them. 
The Senator says we could not get our grain to New York out of the 
West if we had a provision of this kind in the law. He states the fact 
that flour is carried so cheaply from Chicago to New York, and he asks 
if they shall not have the privilege of flour at cheap rates 
from Chicago to New York. Certainly; but the Senator fails to answer 
my question. Suppose the rate for a car-load of flour from Chicago to 
New York is $50 and the same railroad corporation should carry a car- 
load of flour of the same weight from Chicago to some town or v 
in the State of Illinois twenty-five miles distant from the city of Chi- 
cago and should charge $75, while they carry a car-load of flour from 
Chicago to New York city for $50, will my friend tell me what he would 
say of that proposition? Will he explain that? If he will doso, it will 
help solve this problem in my aco 

Mr. CULLOM. If the Senator will allow me, he has a way of get- 
ting the floor and cross-examining witnesses in the Senate, but I wish 
te say to him once for all that I think the fact that a railroad 
$75 a car for a shorter distance and $50 for a long one raises a pre- 
sumption that the railroad is extorting from the man with whom the 
contract was made for the short haul, and would be unjustly ey 
inating against that man, and ought to be sonal 


for ae 
But there are circumstances surrounding these transactions where! he 
might appear after all that there was neither extortion nor unjust 


crimination. The Senator knows very well that there are agreat many 
circumstances connected with the transaction of business in the trans- 
portation of freights that enter into the considerations which result in 
a contract, and that neither he nor I, with all the wisdom that we may 
think we possess upon the question, is able to a whether the 
railroad is extorting or unjustly discrimina’ natn’. presumption is, 
as the supreme court of the State of INlinois decided, that that if a corpo- 


tion is extorting from the shipper, that it is unj 

against the shipper; and yet that supreme court decided that the mere 
fact that it was so was not absolute proof that it might be so, and 
that a law passed declaring it to be so would not stand inthe courts of 
the country. Does the Senator want anything further on the subject? 

Mr.VAN WYCK. Iamalwayspleased to hear from the Senator from 
Illinois, but I can not yet see that he has resolved the doubt. Hesays 
that it would be evidence that there was extortion, and yet when you 
come into court to establish the fact of extortion, under this law or any 
other, the attorney would rise and say that it was unjust to the people 
of the great West that a great public corporation should be controlled 
in what they were doing, because I understand the Senator here at one 
time to justify it and say that a thing may be necessary, that it may be 
proper, that there may be circumstances where it would be eminently 
proper for a railroad in justice to a great section of country to do this 
thing. Where would be the possibility of obtaining a conviction of ex- 
tortion if it should prove to be true in the courts, as it is claimed to be 
true in Congress, that on the part of the railroad ‘companies it may be a 
virtue, absolutely a virtue, it may be promoting the prosperity of this 
great country, or sections of it, that they should be allowed to exercise 
this power of discrimination? Where would be your indictments for 
extortion when the legitimate basis of crime is the intent to do wrong, 
when attorneys could go into court and say just what is said on the floor 
of the American Senate and in the House of Representatives, that itis a 
virtue and nota wrong? There can be no doubt upon that part of the 
proposition, I take it. 

The Senator says that some Senators have been combating the ex- 
tortions of railroad companies for ten years and we are at a loss to know 
what to do just at this juncture. He says we want a commission. A 
commission to ascertain what? Here is a statement of facts that is un- 
disputed. My friend from Oregon has-stated it, I have stated it in re- 
gard to the Central Pacific Railroad, and we say we can state it in regard 
to a number of other railroads. No one i here to dispute any of the 
facts stated. My friend from New Jersey wi uld not do that. Nobody 
rises to defend them. I have not heard a state of facts whereby these 
things can be justified. Thatisall thatis asked; and here isan attempt 
to mislead the public mind of the State my friend represents, that there 
is to be an injury worked to the great West when we seek to make a 
provision of this kind. No; there can not possibly be any injury there. 
We know it. I say to my friend that his people in Illineis and the 
people of my friend from Iowa [Mr. ALLISON], and those of the State 
which I have the honor to represent, feel the exactions, the hardships, 
and the extortion of this outrage. I should be pleased if the Senator 
from Illinois, or any other Senator, would rise in his place and show us 
the beneficence of this exacting power of a railroadcompany. Will you 
show us where it has benefited a community, a State, a whole people, 
that a railroad company shall have the _— to charge $800 for a car- 
load delivered six hundred miles east of San Francisco while it charges 
$300 for a car-load of the same merchandise delivered at San Francisco, 
six hundred miles beyond? The Senator’s people have felt this dis- 
crimination in his State; they have felt it in State of my friend 
from Iowa aad in my own State. We know day after day of hardships 
repeated, long continued, by reason of these exactions, and until these 
gentlemen can show us where there is some beneficence from it 
we claim that we ought to meet the proposition. We have been grap- 
ee oe Sats mapa 3 have been one 
than ten years by the American people, and now vay cee owe we 
ae tae because we can not do it all. ve long 

enough. Let us do a little something by steatine ¢ the provision which 
m Soon Gaus Ooeees ren Se nee See then another provision 

Wiish mau Goocenminadl count this something in the direction, 
and pode brary to make to ourselves obstacles, because, forsooth, there 
are many things which we ought to reach in the end. 

Mr. HOAR. Mr. President, 14. ee Ly em. proposition i B 
to im a penalty upon any the transportation o 
meray fare oni: cel Somer 

com proportion (al wo not 
en. but I understand that is the meaning of the amendment) 
for transporting any merchandise of the same amount and kind a shorter 
Gatanie thin haben for a longer distance over the same line of road 
and in the same direction. 

Mr. ALLISON. The Senator will allow me to say that I do not un- 
derstand the amendment to import the words the Senator from Massa- 
chusetts injects into it. 

Mr. HOAR. I should like to ask the author of the amendment to 

lain whether that is not the I will ask the Senator from 
Oregon what it does mean. Su instance, a railroad charges 
$100 for a certain amount and of merchandise transported a thou- 
sand miles, does he not mean to prohibit by this amendment the charg- 
a than $50 for making the same transportation five hundred 


Mr. SLATER. No, sir; that is not the effect at all. I will state 
Seoetes Sie a ake as an illustration the cities of and New York. 
md Gane bones from Chicago to New York over athrough 

Tine of road that interstate commerce a charge of $50 per car- 
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load is made from Chicago to New York. One hundred miles east of 
Chicago there is another city where freight is received, and from there 
they charge $60 to New York. The effect of the amendment is to say 
that when they charge $100 for a car-load of wheat from Chicago to 
New York they shall not charge more than $100 from any point east 
of that to New York. They may charge all the way up to $100; it 
gives them that margin and discrimination; but they shall not charge 
more. Then all points east of Chicago to New York would be upon an | 
equality with Chicago. 

Mr. HOAR. And that entirely independent of the fact whether at 





the longer distance the cars go back full and whether from the point of 
the shorter distance they go back empty? It is entirely without re- 

to the question whether there are several comhpeting routes at the 
longer distance that do not exist at the shorter. 

Mr. SLATER. Certainly. 

Mr. HOAR. I now understand the Senator. 

Mr. MITCHELL. Will the Senator from Massachusetts allow me 
to ask that the amendment of the Senator from Oregon be read ? 

Mr. HOAR. I willsend the amendment to the desk and have it read 
at the request of the Senator from Pennsylvania. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Oregon [ Mr. SLATER] will be again reported by the Chief 
Clerk. 

The Corer CLERK. The amendment is, in section 4, line 14, after 
the word ‘‘class,’’ to insert: 


Or shall charge or receive any greater compensation for transporting a similar 
amount and kind of property a shorter distance than fora longer distance over 
the same line of road and in the same direction. 


Mr. HOAR. I do not propose to enter into a general discussion of 
the railroad policy, or eveninto a discussion of the problem in railroad 
administration upon which the pending amendment bears, but rather 
to state the present condition of my own mind upon the general subject. 
Some eight or ten years ago I had occasion to study as thoroughly and 
faithfully as I could at that time this problem. I lived in acity forty- 
five miles westward of Beston, a large and rapidly growing manufact- 
uring city, making machinery of many kinds, and textile fabrics and 
boots and shoes, almost all of which had a market at the West, and it 
was dependent for its supplies of raw material and of food on the West 
and for its supplies of lumber on the North and Northeast. The evil 
which the Western communities that are growing so rapidly mto life 
now complain of was complained of then. Our manufacturers had to 
compete with Boston and the cities in the immediate neighborhood of 
Boston, and had to pay a larger sum to have their freights, their food, 
and supplies of material brought from the West stop at Worcester than 
in many cases they would pay if they were carried clear through Wor- 
cester, forty-five miles west of Boston, and brought back again over the 
same road forty-five miles at the local rate. Our manufacturers used 
to pack their machinery, send it to Boston, bill it to the West from 
Boston, and look out of the windows of their manufacturing establish- 
ments and see it go by westward on its way from a point forty-five 
miles east, having that extra ninety miles of transportation. 

I thought then that a measure of this kind was required, and wrote 
a letter to my constituents urging the taking up this railroad policy 
and establishing the principle which is now sought to be established 
here. Just about the same time we also chartered a railroad running 
to the north out of our city on the principle that the stock should be 
owned by the various towns through which it passed, the idea being 
that each town owning a share of the stock would be represented in 
the direction, and that would compel the management of the railroad 
with reference to local convenience. They would run trains out of the 
city on which workingmen living in thegcountry could go in and out. 
I suppose most of the people in that community, who had the exact 
and only the exact interest which is represented by the Senator from 
Nebraska and the Senator from Oregon, were in favor of both those 
schemes regulating the imposition of railroad freights and the price of 
freights by law, so that in all cases the shorter freights should pay no 
more than the longer, and giving to the communities through which 
the road passed a voice and control in the management of the road, a 
semi-political control. 

I have to say now that I believe that entire community, having no 
interest but a business interest, having very little interest as owners of 
railroads, having no business interest but that which the Senators who 
advocate this legislation represent here, has changed its mind. The 
road which we committed to the local management has been the least 

fortunate of the six or seven roads which run out of that city, and it 
has been able on the whole to give the least accommodation to the pub- 
lic. The Boston and Albany Railroad, of which we complained, being 
a profitable and successful road, has by reason of its success and the 
profit of its administration been constantly increasing for the local 
communities through which.it passes railroad facilities, and has been 
constantly diminishing its prices. We are now probably as well ac- 
commodated a city with railroad facilities as exists on the continent, 








































and it has been due not to the policy which I have described; but the 


laws of business and trade induced the railroads which passed there by 


a regard to their own interests operating through a series of years to 
find their account in developing the local interests by increasing the 
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local conveniences and advantages. That has been done, let me say 
further, under the control and influence of a Massachusetts board ot 
railroad commissioners. The State of Massachusetts established some 
twelve or fifteen years ago, about the time I speak of, a board of rail 

road commissioners. It gave them no judicial authority whatever 

Perhaps some trifling matters have been added more recently; but when 
that commission was established it was established simply without giv 

ing the board any power to make or enforce a decree, but they were sim 

ply authorized to inquire into the administration of any railroad or of 
all railroads in the State, to hear every local or individual complaint 

and to report their judgment to the Legislature from time to time, so 
that any complaint well founded might be redressed by the Legislature 
if the board of railroad commissioners should recommend it. 1 believe 
in no instance has there been a resistance to a recommendation of that 
board by the railroads concerned so that the authority of the Legisla 
ture has been necessarily invoked. 

Under that system the railroad administration of Massachusetts has 
most marvelously and wonderfully improved. My belief, and I think 
I state the belief of the business men who, as I said, have the same 
interests that the Senator from Oregon represents, is that you can not 
undertake to regulate or control the railroads of this country success 
fully by undertaking to interfere with the ordinary laws of business 
or the ordinary laws of supply and demand by what my friend from 
Illinois speaks of as cast-iron legislation. The first thing to be done 
is to let the daylight into every one of their transactions, to see that 
nothing is done by a railroad company in dealing with the community 
or in dealing with any locality or individual which is not absolutely 
known to all mankind, so that the power of public sentiment will 
come in; in the next place, to have the railroads subjected to a most 
rigid and strict accountability in the matter of having their stock rep 
resent the actual cost of the road and no factitious cost by reason ot 
watering stock; and in the third place, which is, perhaps, merely an 
other way of stating the first proposition that I made, to require of 
them as simple, exact, and clear system of keeping accounts as possi- 
ble, and to compel their accounts to be submitted to the scrutiny of 
the public and to the scrutiny of some public authority. 

I believe that with those three principles in operation the railroad 
system of the United States will be improved as the railroad system of 
Massachusetts has been improved. I believe that these attempts to 
prescribe exact laws which are to interfere with the contract between 
the railroad and the freighter and shipper will fail. We have had in 
Massachusetts one or two. There is a short-haul law on our statute- 
book now, but it was so drawn that it never accomplished any useful 
purpose. I do not think any railroad was ever held under it. 

Mr. COKE. I will ask the Senator from Massachusetts if he be- 
lieves it possible that a commission of five individuals can supervise 
the railroad system of the United States as a similar commission could 
supervise the railroad system of the State of Massachusetts? I ask 
him if it would be possible for a railroad commission to hear and in 
telligently determine all the complaints against railroads throughout 
the entire country ? 

Mr. HOAR. Of course the railroad commission appointed by the 
National Government could not deal with interstate cemmerce car- 
ried on by rail with that minuteness of oversight and inspection which 
the commission of a small State of 1,700,000 or 1,800,000 inhabitants 
would, a State so small in territory as that of Massachusetts, although 
we have a very largenumber of miles of railroad, as the Senator knows 
But I think practically they could deal with the system. They could 
deal with the system of freights, fares, and charges which was admin 
istered by any railroad. They could report whether there were reason- 
able or unreasonable discriminations practiced. I believe that a rail 
road commission such as is proposed in the original bill here would 
very largely cure this evil. 

Mr. VAN WYCK. kight there, if the Senator from Massachusetts 
will allow me, he has expressed his view from a large experience in the 
matter we are discussing at this moment in regard to the subject of 
long hauls and short hauls. Does he think from the experience he has 
had in the last few vears that any commission, whatever they might 
report in regard to that matter, would change or affect his judgment of 
the propriety of the thing? 

Mr. HOAR. It would depend upon who the commissioners were 
and what they said. If the commissioners were men who talked wildly 
and rashly and heatedly, not looking for justice, they would not have 
any effect; but if the commissioners made a grave and serious argument, 
such as my honorable friend from Nebraska would make if he were on 
the commission, I have no doubt my judgment would be affected very 
much and my mind might be changed. 

Mr. SLATER. The Senator from Illinois [Mr. CuLLoM] seems to 
be very.much concerned as to the effect of the amendment upon the 
movement of the products of the West eastward. I think a moment’s 
reflection will show him and any other Senator who is cognizant of the 
situation that that could not possibly be so. The great freights mov 
ing from the West to the East are controlled by laws and markets not 
entirely within the United States. They are controlled by the prices 
of commodities in other countries, and the shipments are controlled by 
the prices that these commodities can command for export at New York 
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to Liverpool or some other foreign market. Hence the rate of freight 
is limited and put in such a form as will facilitate the movement of the 
wheat and the flour of the West to New York for the export trade. 

Sut the great and marked effect of the amendment will be upon the 
westward-bound trade, and its influence will be felt and the opposition 
will come from the great central cities of the West. It will tend to 
build up many small towns that are now tributary to the great cities 
of the West, as Chicago, Saint Louis, Kansas City, and other places. | 
am one of those who believe that the prosperity of this country will be 
better served, its interests further advanced, by such a system of rail- 
road control as will induce the building up of one hundred cities or 
towns of 10,000 populatien each, instead of building up one city of 
100,000 population. The tendency of the United States is to centrali- 
zation. The effect of the aniendment will be to a very large extent to 
decentralize population, and will make many localities instead of a few 
localities that will prosper by trade and commerce. 

The effect upon the Pacific States and Territories is far beyond what 
will ever be feit by any of the so-called Western States; for six, seven, 
or eight hundred miles eastward of San Francisco and eastward of the 
city of Portland the effect of the present rates is to make all towns 
all localities, all manufactures, all business tributary to those centers 
and this is what we object to. The people must either go to San Fran- 
cisco or to Portland for all their merchandise, and as everything of that 
kind must necessarily come from the East, they must pay for the trans- 


portation right by their doors of the very merchandise they need upon 
their counters, the very machinery they need in their mills or upon 
their farms, two, three, four, five, six hundred miles, and await its re- 
turn and pay the local freights back in addition to the through freights. 

It will not do to say thatthe great through lines can not subsist with- 
out this system, because it does not increase the rate of the through line. 
It is proposed to allow the through line to charge as much for a short 
distance as it does for a longer distance on the same line of road and in the 
same direction and at the same time; but it is because an effort is made 
to build up centers, because it is intended to give an unnatural growth 
to particular localities, because it is intended to enrich one locality at 
the expense of many other localities, because in fact it is intended by 
this system to build up particular lines of local transfer at the expense 
of the people who reside upon the lines of local transfer. The effect of 
that, as I have said, is to build up a few great commercial centers at 
the expense and to the detriment of all interior portions of the particular 
section and vicinity of these centers, to dwarf the smaller interior towns 
and absorb them in the larger seaport towns, and this is the reason 
why it is generally objected to. 

The case I have instanced, immediately after the completion of the 
North Pacific, its combination with the Oregon system, is an illustra- 
tion and a fair one. They proposed to charge the merchant who desired 
to conduct business in an interior town four hundred miles for trans- 
porting one car-load of freight one hundred miles less in distance when 
he could have sent it to the city of Portland for $200, and then must 
probably pay $200 or $300 to have it go back to the point where he 
wanted it. The purpose and effect was to compel the man to purchase 
his merchandise in the city of Portland. The purpose of it was to 
make him contribute of his business, of his accumulation, of the wealth 
that he would create, to sustain the city of Portland. So it is upon the 
Central Pacific and all the other Pacific lines reaching out to the Pacific 
coast. As soon as the Northern Pacific was completed it was pooled 
with the Central Pacific and the Southern Pacific, so that we received 
no benefit whatever from it as a competing line. 

The railroads completely destroy competition; and where there can 
be no competition I say it is the province of Congress to step in and fix 
the rule and the extent of discrimination, and this is the purpose of the 
amendment. The bill is-very properly worded, and says, ‘‘if there is 
unjust discrimination;’’ and the amendment proposes to point out and 
make emphatic a class of elements that can be introduced into court to 
show that there is unjust discrimination. It proposes that if there shall 
be charged on an interstate line for hauling a given amount of freight 
of the same class and amount on the same line of road and in the same 
direction at the same time a greater price for a shorter haul than a 
longer one, that shall constitute an unjust discrimination. There is 
more to be effected, there are greater evils to be eradicated by the 
amendment than all the other provisions of the bill can possibly effect- 
uate in any direction whatever. 

Mr. MITCHELL. The Senator says ‘‘ at the same time.” 
there is nothing in his amendment in relation to the time. 

Mr. SLATER. That will be the effect of it. Of course that is un- 
derstood. It is true, as far as the mere verbal wording of the amend- 
ment is concerned, it does not express ‘‘ the same time,’’ but that is a 
necessary part of it. 

Mr. MCPHERSON. I should like to ask the Senator from Oregon a 
question for information. Thecomplaint, as I understand it, made by 
the Senator, and in short a majority of the complaints with respect to 
these extortions, come from the West on the line of the Pacific railroads, 
roads chartered by the United StatesGovernment. Extensive land grants 
have been given them to aid in the construction of the roads in order 
that the public benefit of having those roads might be received by the 
people. What is there to hinder the Government from so amending 
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the charters of the so-called Pacific railroads as to compel them to charge 
reasonable rates and not to discriminate as to distance? Why does the 
Senator make his amendment applicable to all railroads in the country 
when it is averred by nine-tenths of all the railroads that such a pro- 
vision means universal bankruptcy to the railroad system? 1am not 
taking that side of the question; I am not committing myself to either 
of the bills. I only present and ask the Senator for an answer to that 
question. Why does he not propose to soamend the charters of the Pacific 
railroads under which these extortions are practiced, and from which 
quarters complaints have mainly come, they being roads of the United 
States Government? Why not compel them to accept reasonable and 
fair rates either for long or for short distances? 

Mr. SLATER. The answer is a very easy one. We are now pro- 
posing to put upon the statute-book a statute controlling and regulating 
interstate commerce. When the railroad grants referred to by the Sen- 
ator were made provisions of that character were not incorporated in the 
grants, and now when we come to legislate for the entire United States 
for interstate freight or traffic passing over other lines, as well as Jand- 
grant lines, it would be a strange exception to except land-grant roads, 
and it would be perhaps as strenuously fought if we were to attempt to 
amend their charters; it would lead to a long litigation in all prob- 
ability, contesting the right of Congress to put amendments of that 
character upon the charters.after the roads had been built and gone 
into operation. We are now dealing with the subject with which these 
roads are connected, as well as all other interstate roads and interstate 
lines of communication, and it is proper that this provision should be 
incorporated in this bill. 

I do not apprehend that this provision will be ruinous to the railroad 
lines by any means. It may cause them to readjust their methods of 
business, it may cause them to readjust their scales of prices, it may 
compel them to charge greater prices to some places than they have 
been charging formerly in order to run out some other line of commu- 
nication; it may do all that, but it is not going to produce insolvency 
in these railroads by any means. We do not undertake to fix the price 
at which freight shall be moved upon any of the roads, but we under- 
take to say that certain evils which now exist shall cease to exist, and 
put upon them the force of statutory prohibition. 

Mr. HARRISON. Will the Senator from Oregon allow me to ask 
him a question ? 

Mr. SLATER, Certainly. 

Mr. HARRISON. Does not the Senator think that the rates charged 
in cases he has used as illustrations were ‘unreasonable and extortion- 
ate? 

Mr. SLATER. I do not like to venture upon thatline. I am nota 
railroad man; I have not been engaged in the transportation of freight. 

Mr. HARRISON. If the Senator has not made up his mind as to 
whether they are fair or extortionate rates, I wonder that he denounces 
them so. I have no doubt in my own mind that the rates which he 
has described were extortionate and unreasonable and that any court 
in the land would hold them so, and I wonder that he doubts it. 

Mr. SLATER. I am not denouncingthe rates; I am denouncing the 
discrimination and the method of discrimination. 

Mr. HARRISON. In other words, it amounts to this, that if a rate 
from one point, say from Portland, to some point on his line is areason- 
able rate considered in itself, he would prohibit the charging of that 
reasonable rate because an unreasonable rate was charged somewhere 
else. This bill prohibits all unreasonable rates; it makes certain 
charges extortions; and if the instances to which the Senator has re- 
ferred are instances of unreasonable charges, as I have no doubt they are, 
inexcusable and extortionate, then the bill in its present shape meets 
exactly the evils of which he complains. 

Mr. SLATER. But does not the Senator see that before we go into 
the courts to establish the fact that a particular discrimination is unjust 
or a particular rate unreasonable, we must establish some standard to 
which the party when he goes to court can refer as a factor as evidence ? 

Mr. HARRISON. What further evidence would the Senator want 
than the evidence that they hauled it for a much longer distance for a 
less rate ? 

Mr. SLATER. That certainly is a very forcible proposition as put 
by the Senator from Indiana, and it is exactly at that thing that I de- 
sire to strike. I am willing to take the $200 a car-load as a reasonable 
rate and judge of the $400, supposed to be charged in the instance I gave, 
asan unreasonable Se ae iat T want to put it into the statute in such 
a way that it wiltbé Thited; and being prohibited it will not beex- 
acted. "- 

That is all I wiaits say. 

Mr. ALLISON.” Mr. President, I desire to occupy a moment on the 
amendment proposed = the Senator from Oregon. In one respect, if 
not in many respects, this is a vital amendment. It is a departure in 
the first place from the theory, if I may use that word, of the Senate 
bill which we are considering. It has been said in the debate, and 
truthfully said, that the amount of capital invested in railway corpo- 
rations in the United States reaches to thousands of millions of dollars, 
and the of these tions ran far into the hundreds of mill- 
ions. The mileage of our caliseade amounts now to 125,000 miles. So 
then the ipterest involved as respects the capital invested in railways isa 
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vast interest and would admonish us to legislate with care, having ref- | 
erence only to that interest if we only had that to look to; but when | 
we come to estimate the vast interests that lie behind these railroads, | 
and that are compelled to use them for their purposes, we ought to be 
admonished especially to legislate with care lest we do injury to that 
class of people; and it is that class of people, as I understand, that we 
are intending to legislate for chiefly in the bill now before the Senate. 
We have proposed in this bill, and the Senate I believe with una- 
nimity has already agreed, that if this commission shall be appointed it 
shall investigate and report at the next session of Congress on the very | 
questions which are involved in this amendment; and yet the Senator 


from Oregon proposes to incorporate this feature in the bill in limine, | 
without examination on the part of these men whose duty it will be 
under the law as already agreed to make this investigation. If I felt 
perfectly clear, as the Senator from Oregon seems to feel, that this is an 
amendment which will operate beneficially to the great commercial in- 
terests and agricultural interests of the country, | would not hesitate 
to vote with him in planting it in this bill. But, Mr. President, if I 
understand this amendment correctly, it may do great injury to the | 
interests which he and I in common seek to protect. 

What is the principle which he endeavors to incorporate in this bill ? 
It is that there shall be no competition and no advantage resulting from 
competition, because he lays down an iron-clad rule that there shall not 
be paid more for a shorter than for a longer distance, thus eliminating 
entirely the idea of competition, because if at a competitive point acer- 
tain rate is charged, that controls the entire charge from that competi- 
tive point to the point of destination; does it not ? Is that a just rule 
as applied to all this country? Letme illustrate fora moment by some 
instances that have come under my own observation. The Senator from 
Oregon illustrates by instances that have come under his observation 
with reference to the charges made by the Northern Pacific Railway. 
If the statements made by the Senator from Oregon be true, as I have 
no doubt they are, then prima facie there is a case of extortion. But 
let us see how his rule would operate in other respects. 


I see the Senator from Georgia [Mr. Brown] before me. I noticed 


the other day in some debate upon this question that the rate of trans- | 


portation from New York to New Orleans by way of Atlanta, Ga., was 

75 cents per one hundred pounds, while the rate from New York to 

Atlanta—a distance of how many miles this side of New Orleans ? 

hundred or five hundred miles? 

Mr. BROWN. Five hundred miles. 

Mr. ALLISON. To Atlanta, five hundred miles this side of New 
Orleans, the rate was a dollar per hundred. Ofcourse, under the rule 
laid down by the Senator from Oregon, if the rate from New Orleans 
to New York city was fixed at 75 cents per hundred the rate all the 
way between New Orleans and New York must be 75 cents per hun- 
dred. That would appear to be a reasonable rule. But that is not the 
question. The question is, in the first place, is the rate of $1 per hundred 
from New York to Atlanta a reasonable compensation for the service 

. rendered? If it be so, then another element enters into the question: 
why is it that 75 cents a hundred is charged from New Orleans? It 
is because at the city of New Orleans the railroads come into competi- 
tion with ocean navigation, and the railways in order to meet that com- 
petition are willing to transport cotton or other articles that require 
transportation from New Orleans to New York at merely the cost of trans- 
portation, or perhaps a shade above that cost. They can only get the 
business by a charge which merely allows a shade of profit; or other- 
wise the ocean transportation will take the business wholly. 

Mr. MCPHERSON. May I ask the Senator from Iowa, does not the 
fact that the railroads charge $1.50 a hundred for a shorter distance 
and 75 cents a hundred for a longer distance imply unreasonableness in 
the rate somewhere ? 

Mr. ALLISON. That is precisely what I am endeavoring to eluci- 
date, and the rate named by the Senator being an extreme rate prob- 
ably would constitute a prima facie case. The cases between Atlanta 
and New Orleans as compared with each other were as 75 cents to adol- 
lar. I say that does not constitute a prima facie case of extortion or 
unreasonable discrimination, because the presumption is, or at least the 


| cattle or live-stock 
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I have an illustration in reference to this that came under my own 
immediate observation. I happened to be in an interior town in the 
State of Pennsylvania some years ago, when some gentlemen inquired 


| of me with reference to the bill which was then as now known bv the 


name of a distinguished member of the House of Representatives, as 
the Reagan bill, and I asked them what they wanted to cure by the 
bill. They said that from the town where we were the charges for 
it being in a live-stock region—were $55 per cat 
load to New York from that point in Western Pennsylvania, and that 
the charges from Chicago to New York were only $50 per car-load. | 


| said, ‘‘ That looks unreasonable, because you are five or six hundred 


miles nearer New York than is Chicago,’’ and yet I said, ‘‘ what will 


| he the effect of this proposed change in thesystem? One of two effects 
| will occur: Either the rate between Chicago and New York will be in 


creased or the rate between the point where we were and New York 
will be reduced. If the rate is increased from Chicago it affects the 
people of all the West; and unless the railways are receiving a larget 
compensation than they deserve, taking their whole traflic together, the 
chances are that the rates between Chicago and New York will be in 
creased.’’ 

Now, my judgment is that upon a matter so material as this we 
had better not jump into action without examination and consideration 
and care; and especially do I believe this representing as I do a peo 
ple who transport millions upon millions of property from the places of 
production to the places of consumption in the Eastern States. I do not 
care to have railroads add to the cost of transportation of one hundred 
pounds of wheat from Chicago 3, 4, or 5 cents, and to give me as an 
answer and to give the people of this country as an answer that they 
have been compelled to do so because we have laid down an iron-clad 
rule that makes the rate from Chicago to New York control the rates 
for all the local traffic between Chicago and New York. That may be 
just; but with my imperfect information as a Senator upon that ques- 
tion, and with my inexpertness in running railway trains over the many 
thousand miles of this country, I am not prepared yet to put upon the 
statute-book a provision which shall so radically and so severely crip- 
ple and confine the great through commerce of this country. I will 
not do it, especially when I am willing to put upon the statute-book 
here and now a provision that all these charges, whether they be over 
the mountain-tops or in the valleys without gradients, shall be reason 
able, and that any charges which are not reasonable shall be properly 
punished; that they shall not only be reasonable, but that they shall 
be without unjust discrimination in favor of one locality or another lo- 
cality or in favor of one section as against another section. 

As was stated here the other day by some Senator in this debate, the 
relations of this country are so diverse, that what is a proper rule for 
one section of it may be an improper rule for another. Take the pro- 
ductions of the great Northwestern region in which I live, and they are 
cereal products largely if not chiefly; they are the products that are 
either used in the Eastern part of our country or transported abroad; 
take the Southwest and you have a production of cotton especially 
and almost exclusively; and when you come to the Eastern portion of 
the country the transportation is largely of manufactured articles. 
Now, it may be that you can establish a uniform rule which will apply 
equally to all these conditions and all these relations existing in these 
different parts of our country; but I for one—and I shall do that at 
some risk perhaps of criticism—propose to go slowly in respect to rad- 
ical legislation upon this question. I want the proposition of the Com- 
mittee on Railroads to be adopted, so that we shall have a commission 
of eminent men whose duty it shall be to investigate these questions 
and to give us theircombined judgment and opinion, not the judgment 
of one man with respect to these great questions affecting not the rail- 
roads, but affecting the great interests of the people of this country, 
who are themselves compelled to rely upon the railroads largely for the 
transportation of their products and the articles they consume. 

Therefore it is, Mr. President, that I deprecate the introduction of 
this amendment, which is a radical proposition with regard to the 
| management of railroads, and in that differs from the proposition of 
| the committee which we are now considering in the Senate, which is to 





fact is, that at New Orleans the railways are compelled to come in ac- 
tive competition and severe competition with the ocean communica- 
tion from New Orleans to New York. 

Now, take the case of Chicago, if you please. Why is it that Chicago 
has a radiating system of railways to the Northwest and Southwest and 


tothe East? It is because she has lake navigation and because there | 


are railways connecting there which do not even pass through our own 
country. The result of that is, as every one of us knows, that at cer- 
tain seasons of the year property is transported from Chicago at a rate 
sometimes less than cost and sometimes barely at a shade above cost. 
Now, are we required by law in the beginning—I am speaking now of 
the very beginning of this legislation—to unsettle all the relations that 


have grown up in our Western country, if you please, arising from the | 


fact that there is lake navigation from Chicago to New York, including 


water navigation by the Erie Canal, and from the fact that there are | 


— or nine railways there competing for freight, and to compel these 
ways either to lose all local business on the various lines between 


New 


ork ? 





and New York or to increase their charges from Chicago to 


| examine, to in the first place lay down general rules whereby extor- 
tion shall be prohibited, whereby unjust discrimination shall be pre- 
hibited, and whereby reasonable rates only shall be charged, and then 
to have a commission that shall investigate these practical questions 
| and report to us their action. 

But, Mr. President, I wish to say one further thing in regard to this 
| amendment of the Senator from Oregon. If the evils which it proposes 
| to cure are existing evils universal in their character, this isa lame and 
impotent remedy. The Senator from Nebraska inquired awhile ago of 
| the Senator from Illinois what he would think of a railroad corporation 
that charged $50 for a car-load from Chicago to New York and charged 
$75 for a car-load from Chicago to a little village twenty-five miles dis 
| tant from Chicago. That would to me look like extortion. But what 
| would the Senator from Nebraska think of a railway that would charge 


| $50 from Chicago to New York, and $50 fora car-load from Chicago to a 
| village twenty-five miles distant with no grade and upon an easy track ? 
| What would that be under the rule laid down by the Senator from Ne- 
braska or by this bill, or by the common sense and judgment of all of 
us? That would be extortion too, would it not? 
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If a railway can charge $50 to carry a car-load a thousand miles from 


Chicago to New York, crossing the mountains it may be, and then | 


charge $50 for the same freight, for a car-load from Chicago to a village 
twenty-five miles distant from Chicago, what would that be? Would 
it not be extortion? Yet under this amendment that can be done. 
That is exactly what this amendment says ought to be done practically, 
because it says a greater rate shall not be charged for a shorter than 
a longer distance. Therefore, notwithstanding a commission may come 
in and say that this is an unjust rate and too high a rate, yet the rail- 
way can turn to this amendment and say, ‘‘ Here is the adoption of a 
principle by Congress that has practically settled this question, because 
they say a greater rate shall not be charged, thereby practically saying 
the same rate may be charged.’’ 

Those gentlemen who seek to regulate railway rates by act of Con- 
gress ought not to bring forward so lame and impotent a remedy. If 
they propose that we here shall fix rates that shall control all the rail- 
way corporations of this country, let them bring in their bill looking 
to that end, and then bring in a bill that will be just to the railroads, 
and especially just to the shippers, because I have shown you certainly 
one instance, and I might give you a hundred, wherein under the very 
provision of the Senator from Oregon a railroad could practice injustice. 

Suppose the point named by the Senator from Oregon instead of an 
interior town in the State had been the city of Portland, and that $400 
was the rate from Saint Paul to Portland. Under his amendment and 
his bill, if that was the rate the railroad company could charge $400 for 
a car-load twenty miles out of Saint Paul. Do you tell me that that 
is a temedy fora great evil? It isan impotent remedy, because it only 
touches the question here and there; and therefore it is that I for one 
desire to proceed carefully and slowly in this matter, relying upon the 
investigations that may be made by an intelligent and well-paid com- 
MmLssl0n 

Why do I do that? Ido it because that has been successfu) in many 
of the States of this Union; and, although there has been some com- 
plaint of the commissions here and there in the different States, yet in 
the main they have remedied great evils in the local transportation in 
the several States. I want to experiment at least for one session of 
Congress before I undertake to upturn and upheave the railway system 
of our country as it affects the men who produce things and transport 
things. I want to understand the question more before I cast my vote 
for an iron-clad proposition such as is proposed by the Senator from 
Oregon. 

Mr. VAN WYCK. Mr. President, there seems to be a strange con- 
flict between Senators who favor the same proposition. One Senator, 
the Senator from New Jersey, says the fact that a railroad discriminates 
is evidence of extortion, and by reason thereof it should become the 
subject of enactment. 

Mr. MCPHERSON. If the Senator will bear with me I will say that 
when he undertakes to quote me I wish he would quote me exactly as 
I state my proposition. I inquired of the Senator from Iowa if the 
simple fact of charging for a less distance, for instance, $1.50 per hun- 
dred and charging for a greater distance only 75 cents per hundred was 
not evidence of extortion in the rates somewhere. 

Mr. VAN WYCK. Then I infer from that that it was the Senator’s 
opinion that it was an unreasonable discrimination. My position was 
that the advocates of this proposition on one side intimate that the 
fact of this discrimination is evidence of extortion, and therefore wrong; 
and another Senator, the Senator from Iowa, says that if this thing is 
not allowed, thiskind of discrimination which the Senator from New 
Jersey says is evidence of extortion in his judgment, you will bank- 
rupt the railroads. 

Mr. ALLISON. No; I did not. 

Mr. VAN WYCK. Well, would make them insolvent. 

Mr. ALLISON. No. 

Mr. VAN WYCK. Cripple them. That I think the Senator said. 
‘‘ Cripple the railroads;’’ let us stand on that. If they are crippled, 
it is nearly as bad as bankruptcy orinsolvency. One Senator says itis 
evidence of their extortion; the other Senator says if they are not al- 
lowed to do it they will be crippled. 

Mr. ALLISON. No; I did not say that. 

Mr. VAN WYCK. We will examine the RecorD in the morning. 
I will say, then, that for this purpose the Senator from Iowa did not say 
that; but I should like to have the liberty to state in a word that he 
was arguing, as | understood him, the injustice of not allowing railroads 
to make this discrimination. Am I correct about that? 

Mr. ALLISON. Oh, no. 

Mr. McPHERSON. Will the Senator yield to me just a moment 
for a question ? 

Mr. VAN WYCK. Certainly. 

Mr. MCPHERSON. Because I think I can give him a subject for 
discussion that will last him an hour. [‘‘Oh, no!’’ ‘Oh, no!’’] 

Mr. VAN WYCK. I shall have toobject to the gentleman’s sugges- 
tion. 

Mr. FRYE. So do I. 

Mr. MCPHERSON. The Senator need not take an hour to answer 
it. I should like to have the Senator’s view of the s ion I am 
about to make. There are several great lines of rail eading from 
Chicago, which is a great distributing point, so to speak, of the grain 
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and products of the West to New York, the great export city of the 
United States. In this bill which is proposed by the Senator from Illi- 
nois it is said that no less shall be charged for transportation from any 
station east of Chicago than the rate charged from the city of Chicago. 
A short time ago we found the elevators along the New York and New 
Jersey shores filled with grain. The export demand had not enabled 
the grain to be shipped abroad, so that the elevators were filled. The 
continuance of that state of things, would, of course, stop the transpor- 
tation from Chicago to the elevators. The elevators were filled with 
grain. The railroad companies could bring no more because there was 
no receptacle for it. The owners of the grain would not transport it, 
because they ceuld not get its cost abroad. They appealed to the rail- 
road companies to know what share of the loss the railroads would sus- 
tain by reason of the shipments already made to the elevators. 

The Western producers stepped in and said to the railroads, ‘‘ What 
share will you suffer of this loss in order that we may move our grain 
to market, knowing that we have no market at home, that it is sup- 
plied, and in order that the grain may find a market at all it must be 
shipped ata loss to producers and transportation companies alike ?’’ 
Under this bill, supposing it to be the law of the land, could a railroad 
company have reduced its charges between Chicago and New York with- 
out reducing the charges on every local shipment that might be made 
at any points between Chicago and New York? If the railway com- 
panies had not stepped in and given an unreasonably low rate, a rate 
below the costof doing the labor in transportation, the grain would not 
have been shipped. 

Now, will the Senator tell me what he wants to have done? Does 
he desire that that grain shall not find a market, that it shall remain 
in this country; that if the railway companies will agree to carry it for 
less than cost they must make a corresponding reduction on all other 
transportation to all other stations? Does the Senator insist that the 
railroad companies shall not have the privilege of doing that ? 

Mr. VAN WYCK. I will not take so much time to answer the 
question as the Senator did in propoundingit. The Senator thought a 
state of facts existed whereby the railroads, in order to be transacting 
some business—there being no market for grain—in order to make an 
inducement to use their motive power, proposed to transport grain from 
Chicago to New York at a cheaper rate. That is what I understood. 
The necessities of the case were such that it was impossible for them 
to carry on business unless they had a great deal of through freight. 

Mr. McPHERSON. Is it any object for them to get it at a loss? 

Mr. VAN WYCK. I am not arguing that. 

Mr. MCPHERSON. Hasa railroad corporation, hasa transport line, 
any particular object in suffering a loss? 

Mr. VAN WYCK. No; but the Senator’s proposition was that they 
proposed to do business at greatly reduced rates, as I understood. Now, 
we start at Chicago with our elevators full, with no market anywhere, 
and the railroads in their liberality and generosity to the people under 
this state of facts, which facts exist over the whole country, perhaps, 
reduce the rate per car from Chicago to New York $50, if you please. 
My friend comes to me in the western part of Pennsylvania, or the 
eastern part of Ohio, in a city five hundred miles nearer New York than 
Chicago, and the same state of facts exists there precisely: their ele- 
vators are full, they have no market for their grain, business is depressed, 
and it is just as much a matter of public necessity to get the grain there 
to market. These are public carriers, and the spirit of justice in the 
railroad company should allow the same rates from this nearer point. 

Then I ask my friend if he thinks it right, where another city is five 
hundred miles nearer New York under the same circumstances than 
Chicago is, for the railroad which charges $50 percar-load from Chicago 
to New York to charge $25 a car-load from this nearer point to New 
York? Does he believe that to be right? 

Mr. MCPHERSON. I believe that if the rate charged from any given 
point, be it less or more, is a reasonable rate—one that the railroad 
company is entitled to by reason of the service rendered—it can make 
no difference whatever in the principle of the thing if it agrees to do 
the work for nothing from a different point. It is no injury particu- 
larly to the man who pays a reasonable compensation for reasonable 
service that it should agree to do service for a less sum for a longer dis- 
tance. I do not see any unreasonableness in that. 

But the Senator will bear with mea moment longer, because I do not 
wish to interfere with his speech. The simple claim has been made 
here, and it is found in the amendment of the Senator from Oregon, and 
any fair-minded and candid man would say at thestart, ‘‘ Yes, that seems 
to be right; there is no reason why such a principle should not be in- 
corporated in the legislation of the country.’’ I say to Senators that the 
particular bill to which it belongs, the bill that came to us from the 
House of Representatives, contains within itself the iron-bound condi- 
tion making requirements upon the railroads. The provision can be 
properly found there; but it will be remembered that the bill of the 
Senator from Illinois goes upon an entirely different idea. That idea is 
that it is better to appoint a commission, who shall have full supervision 
over all the business of railways, may hear complaints, may listen to 
cases of extortion and discrimination; in short, it places the power of 
adjudication in the hands of the commission. The House bill proposes 
to do by } tion what the amendment proposes to do by indirection. 

Now I submit to the Senator from Oregon that the amendment he 








1885. 





pro , while very proper (and I believe it is already found in the body | 
of the bill which he has given notice of his intention to move as a sub- | 
stitute), does not belong upon the Senate bill at all, and that the vote 
of the Senate is to be taken distinctly on the two propositions, each one | 
standing by itself, without injecting into the body of the Senate bill a 
proposition which has no place there at all. The idea of the Senate | 
bill is to give the proposed commission the power to adjust and adjudge. 
This proposition proposes to restrict them in the exercise of that power. 
One part of their duty is fixed by the language contained in the amend- 
ment of the Senator from Oregon. The other part of their powers is | 
the power given by the bill of the Senator from Illinois. Now, sir, | 
without committing myseif to either proposition, for I do not know 
which one I shall prefer, certainly the amendment of the Senator from 
Oregon has no place upon the Senate bill, because those Senators who 
wish to vote distinctly upon the proposition to create a commission and | 
confer upon them the power to adjust these differences do not want to 
see the commission fettered by such an amendment as this. 

Mr. VAN WYCK. I.might argue with the Senator from New Jersey 
indefinitely. 

Mr. President, the Senator from Iowa starts another objection to 
this proposition, and he desires to know whether if a company charges 


' 


$50 a car-load from Chicago to New York it would be right for the | 


same company to charge $50 for a car-load from Chicago to a place fifty 
miles distant? Certainly it would not be right, but I apprehend it is 
not in his mouth to undertake to antagonize this proposition because 
it does not doenough. That is the position of the Senator from Iowa, 
that this proposition does not do enough. This proposition leaves 
power in the hands of the railroads to charge as much toa shorter point. 
It is strange for him to propound an objection of that kind for the pur- 
pose of showing that this measure is not all it should be. It is, how- 
ever, &@ movement in the right direction, and it remedies this wrong 
which is conceded and admitted to be a wrong and an extortion. 
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My friend from lowa says we ought to deal with this matter gently, 
by slow means; and he undertook to show that unless we allowed the 


the extreme, it would cripple them toacertain extent. That is another 
strange proposition at this stage of the debate. I suppose my friend 
from Iowa is in favor of the Hennepin Canal; so is my friend from Illi- 
nois in favor of the Hennepin Canal; yet they are so solicitous about 
the welfare of railroad corporations that they are unwilling to place an 
act of justice in this bill. 

My friend from New Jersey says a railroad company executing a pub- 
lic trust has a right to carry from Chicago to New York for nothing, 
as I understand him to say, and then the other part of the proposition 
must follow, that the expense of their road, the interest on their bonds, 
and their dividends must be made and taken from people living be- 
tween Chicago and New York. 

Mr. MCPHERSON. The Senator will bear with me one moment. 
The Government of the United States, if I remember aright the laws, 
allows the manufacturer of spirits when he exports the spirits to a for- 
eign consumer to do so without paying any tax on the spirits. Is 
there anything wrong in that principle, I should like toask the Senator ? 

Mr. VAN WYCK. I do not suppose there is to a man who believes 
in spirits. 

Mr. McPHERSON. Then, if a railway company, for goods trans- 
ported out of the country in order to reach a market, chooses to allow 
a rebate, is there anything wrong in that? 

Mr. VAN WYCK. Just the same as there is in a rebate on any 
other branch of business. The whole people are equally interested. 
Going back to the proposition of the Senator from New Jersey, that the 
railroads have a right to transport from Chicago to New York free, as 
I understood him to say, if they choose to do so, I follow it up by say- 
ing, if that be so, the business between New York and Chicago must 
bear the expense of transportation and interest on bonds and dividends 
on stock, must it not ? 


Mr. McPHERSON. I did not say they had the right, but had the 


power. 
Mr. VAN WYCK. I understood the Senator to say that they had the 
right to do it. They have the power. Then he does not believe they 


have a right todo that thing. What isthe force of the proposition the 


Senator made if he does not believe a railroad company has a right to | 


do that? I want to say here that I deny that right. A railroad com- 
pany, a creature of law, made by the people, has no right to become an 
engine of oppression and wrong. It has no right to carry grain and 
flour from Chicago to New York for nothing, and then require all the 


business that goes on the line of the road between Chicago and New | 


York to pay not only its legitimate cost, but also the cost of the trans- 
portation of the grain from Chicago to New York. That is the very 
point where we take issue. 
some Senators to extend the power of railroad companies. 

But to go back. My friend from Illinois isin favor of the Hennepin 
Canal; my friend from Iowa is in favor of the Hennepin Canal. They 
are op to placing a just principle in this bill because it will crip- 
ple rai They say it will hurt us in the West if you do not allow 
railroads to have different rates at competing points. 


| 


I can not understand the willingness of | 


| structive effects upon local freights 
| can be reached, because the amendment permits as much for the short 
| haul as for the through without 
system of competition on the part of railroads, which wasso dangerous at 
i 
| 


| mous consent that 





friend from Iowa who is from the West is willing to contribute the 


And yet my | 
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money taken from the pockets of the people either by internal-revenue 
laws or tariff’ and appropriate that in building a canal through the 


| State of Illinois which will have the necessary effect to injure railroads 


so that they can not have the absolute control to fix their own rates 
These seem to me to be antagonistic 
propositions. 

I only rose, however, for the purpose of calling 
sition of the Senator from New Jersey as well the attitude of the 
Senator from lowa. There is nothing in conflict. 1 have desired these 
gentlemen to show the beneficence of this power on the part of the 
railroad companies. If my friend from lowa would commune with 
his people at home on this subject he would learn more from them than 
he can learn from any commission created by any act of Congress. 

Mr. JACKSON. Mr. President, I shall detain the Senate but a mo 
ment. 

If I understand the amendment offered by the Senator from Oregon, 
as explained by him, it permits the charging of as much for a short 
haul as for a jonger one by a transportation company. That is offered 
in a section which is intended to prohibit discriminations and to afford 
the same facilities to all shippers. It is in a bill defining by Congress 
what shall and what shall not be discrimination. What is to be the 
effect of that legislation if adopted? Assuming for a moment that 
there is an evil in charging more for a shorter than a longer haul from 
competing points, what is to be the effect of that legislation? It will 
result in infinitely more evils than it is seeking to correct. What will 
be the result? Two consequences will follow: through rates will be 
advanced, and local rates, without reference to distance, will be ad 
vanced with the through rates. It permits to be charged for trans 
portation ten miles distance what is permitted on the through line for 
a thousand. There is no escape from it. You are incorporating a rule 
that works the most outrageous, the most ruinous, and the most de 
No other legitimate 


attention to the po 


as 


conclusion 


reference to distance It gives the 
sanction of Congress that carrying companies may charge for ten miles 
what they charge on through trips fora thousand. The result would 
be destructive to all local interests, and would at the same time (even 
if it did not affect local interests) advance through rates to a ruinous 
degree. 

MESSAGE 


FROM THE 


A message from the House of Representatives, by Mr: CLARK, its 
Clerk, announced that the House had passed a bill (H. R. 7964) to pro 
vide for the expense and compensation of special messengers to be sent 
by the Secretary of State to the States, respectively, of lowa and Oregon 
for the certificates of the electoral vote of 1884 for President and Vice 
President of the United States, in pursuance of the provisions of section 
141 of the Revised Statutes of the United States; in which it requested 
the concurrence of the Senate. 


HOUSI 


SPECIAL ELECTORAL MESSENGERS. 

The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
7964) to provide for the expense and compensation of special messengers 
to be sent by the Secretary of State to the States, respectively, of Towa 
and Oregon for the certificates of the eléctoral vote of 1884 for President 
and Vice-President of the United States, in pursuance of the provisions 
of section 141 of the Revised Statutes of the United States; which was 
read twice by its title. 

Mr. ALLISON. That is the same bill which was passed by the Sen 
ate this morning, except that there is a word ‘‘November’’ to be 
changed to the word ‘‘ December.’’ I move that amendment and ask 
that this bill be now put on its passage. 

The PRESIDENT pro tempore. The Senator from Iowa asks unani- 
this bill be now considered. 
The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. 

Mr. ALLISON. I move to strike out 
cember,’’ in line 9; so as to read: 


Is there objection ? 


‘*November’’ and insert ‘‘ De 


Electoral vote of December, 1884, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

BILLS REFERRED. 

The following bills from the House of Representatives were severally 
read twice by their titles, and referred to the Committee on the Judi 
ciary: 

A bill (H. R. 736) for the relief of James Hooper; 

A bill (H. R. 1808) to detach certain counties from the United States 
judicial district of California and create the United States judicial dis 
trict of Southern California; 

A bill (H. R. 6220) regulating appeals from the supreme court of the 
District of Columbia and the supreme courts of the several Territories; 


HOUSE 
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A bill (H. R. 6404) to authorize the service of civil and criminal proc- 
ess issued by Territorial courts within military and Indian reserva- 
tions and the Yellowstone National Park; and 

A bill (H. R. 7013) to regulate the effect of judgments and decrees 
of the courts of the United States in the several States. 

The bill (H. R. 2263) for the relief of the State National Bank of Bos- 
ton, Mass., was read twice by its title. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on the Judiciary. 

Mr. HOAR. I think that should go to the Committee on Claims. 
‘The Committee on Claims has had several questions growing out of the 
same matter, and although one bill of this kind went to the Commit- 
tee on the Judiciary, I believe it was afterward sent to the Committee 
on Claims. 

Mr. JACKSON. The Committee on Claims have actually reported 
on that case. The bill ought to go to that committee. 

The PRESIDENT pro tempore. The Chair was under the impression 
that it provided for a suit in the Court of Claims ona controverted 
question and that it should be thus referred. The Senator from Mas- 
sachusetts Moves that the bill be referred to the Committee on Claims. 

The motion was agreed to. 

The bill (H. R. 3196) for the relief of L. A. Morris was read twice by 
its title, and referred to the Committee on Indian Affairs. 

The bill (H. R. 5849) limiting the time for the presentation and pay- 
ment of claims against the United States was read twice by its title, 
and referred to the Committee on Claims. 

INTERSTATE COMMERCE. 

‘The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 2112) to establish a commission to regulate interstate 
commerce, and for other purposes. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Oregon [Mr. SLATER]. 

Mr. SLATER. I do not wish to continue the debate, but I am not 
quite ready to let some arguments that have been made here pass en- 
tirely without reply. 

The Senator from New Jersey at my right seems to think that this 
amendment has no place in this bill; that it is foreign to the line of 
policy adopted in the bill; that while it may properly belong to and 
form a part of the House bill, to which he understands this bill will be 
moved as a substitute, it should not be introduced into this bill. Now, 
I fail to see the force of the objection of the Senator when the very sec- 
tion which is proposed to be amended is precisely on the subject that 
the amendment relates to; that is, discrimination. The amendment 
proposes to make the doing of certain things unlawful as a matter of 
discrimination. In other words, it gives point and force and effect to 
the section. It gets something into the section that will be valuable 
to the country and to the people who are interested in transportation. 

It is objected to by the Senator from Iowa and also by the Senator 
from Tennessee that there are possible objections to this amendment, 
that it is not a complete remedy for all the evils that may be imagined 
or conjured up in relation to transportation. It is true, sir, as sug- 
gested by the Senator from Iowa, thata railroad company transporting 
interstate traffic would have the right from one point to another given 
point to charge the same rate for the shorter haul, and for a very short 
part of the haul in some instances that it charged for the longer haul. 
The roads have that right now, and they are practicing that right. It 
is true this only goes to a certain extent; it does not propose to cover 
the entire ground; and I presume if we should formulate it so as to 
even cover that we should find that in some way or other the railroads 
would in some instance find a means of evading the statute; but that, 
it seems to me, is no reason why we shall not meet the obvious dis 
criminations that are known to the country, and instances of which 
have been given here, have been known for years, and have been the 
subject of consideration. 

I will not undertake to say that even if this provision should become 
a law there would not be instances of very great injustice perpetrated 
under the formsof law notwithstanding the prohibition. I anticipate 
that there will be; but this will certainly cure a very large part of the 
evils complained of. It is no objection that because some possible evils 
may be imagined that may come up under this statute if it shall pass, 
therefore we should not legislate upon the subject at all. That is the 
do-nothing principle. Simply because the subject is one of difficulty, 
is one where we may not readily and easily meet all the objections that 
may be presented to a particular form of legislation, it does not there- 
fore follow that we shall donothing. That will not satisfy the country. 

I think I have said all I desire to say in relation to this matter. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Oregon. 

Mr. CAMDEN. Mr. President, I desire to make a practical sugges- 
tion in connection with this amendment. 

I recognize the great difficulties and the great dangers of regulating 
and governing by statutary legislation the business interests, and espe- 
cially the large transportation interests, of this country. I recognize 
the fact that these interests can be better regulated by competition and 
by the rules that govern other business transactions than they can be 


| by arbitrary rules enacted by Congress. But, sir, it appears to me that 
| there is more in this amendment of the Senator from Oregon to satisfy 

the demands of the people who make complaint of the discriminations of 
| railroads than perhaps in all the bills thatcould be passed by this body. 

The reason why competition does not remedy the evils complained 
of is because competition does not exist in very large sections of the 
country that will be affected by this amendment. For instance, there 
are only a few through lines of trunk road between the great West and the 
East. On these trunk lines there are large sections of country between 
the West and the seaboard dependent upon each of these roads as their 
sole mo Je of transportation to reach the seaboard markets. Take points 
like Chicago, Saint Louis, Cincinnati, and other large centers in the 
West: competition itself regulates the prices of the transportation of 
commodities from these great centers to the seaboard. That fact alone 
always insures to the great competing centers the lowest rates of trans- 
portation. 

Now, take the several hundreds of miles in each of the States of Ohio, 
West Virginia, Pennsylvania, and other States lying between these great 
western points and the seaboard, and they, as lan are dependent, re- 
spectively, upon single trank lines of transportation to reach a mar- 
ket. The competition induces the railroads in very many instances to 
haul freight from these great western points to the seaboard cheaper 
than the roads can actually afford to do the business, and in order to 
make up for those losses they levy a higher rate than is reasonable 
upon the intermediate sections of country that are dependent upon 
them and are at their mercy. This produces a condition of feeling in 
the people along the lines of these roads antagonistic to the railroads, 
and they are demanding from Congress legislation to control the in- 
equalities and injustices that affect them so seriously. 

Take, for instance, a point in West Virginia two or three hundred 
miles from Baltimore, or the same proportionate distance from any 
other market, and there is a flouring mill there orany other manufact- 
uring interest or live-stock gathered, the shippers there will] be charged 
double the rate from that point to any of the eastern seaboard cities 
that would be charged from Cincinnati, or perhaps from Chicago, or a 
distance twice as greatas that from the point in West Virginia to the sea- 
board. There is not only a glaring inconsistency in the rate itself, but 
there is a positive injury to those living on this interior line by allowing 
the products of the West to get to market at one-half the price they can 
get their own products, thereby enabling the West to undersell them 
in the very same market by this discrimination in transportation. 

I could multiply these instances, but I simply give this as an illus- 
tration of what 1 know does exist. Ithappensevery day in largesections 
of country, covering three hundred or four hundred miles along trunk 
lines, that a manufacturer or a flouring mill or person engaged in the 
live-stoeck industry will see car-loads of freight passing right by his 
door and going to the same market he wants to reach at one-half the 
rate at which he can ship from that point to the market, enabling those 
who have the cheaper rate of freight to undersell those nearer to mar- 
ket, without in my judgment any good reason for it. 

Mr. President, I declare that in my humble judgment I believe the 
railroads have themselves made a very great mistake. There is no good 
reason that can be given why a railroad may not be enabled to haul a 
car-load of freight three hundred miles over the same line as cheaply 
as it can six hundred miles, taking it over the same line of road three 
hundred miles both ways. It isa mistake, in my judgment, in the pol- 
icy of the railroads, and it has gotten up an unn prejudice 
against that character of investment; and I believe the passage of this 
amendment will do more to satisfy the feelings of the country, while 
doing no harm to the railroads, than any or all other legislation upon 
this subject that we can pass. 

Mr. ALLISON. I desire to ask the Senator from West Virginia a 
question. I understand the Senator from West Virginia to favor the 
amendment because he thinks the effect of it will be to compel rail- 
roads to reduce their rates at all points between Chicago and Cincinnati 
and New York, for instance. 

Mr. CAMDEN. My ideais that it will compel the railroads, if they 
choose to take freight from a greater distance at a specific price, to re- 
duce it to the same price for intermediate points. 

Mr. ALLISON. I understand the reason the Senator gives for that 
is that the system which now permits railways to charge certain rates 
from Chicago, Cincinnati, &c., is a system which discriminates in favor 
of the agriculturist or manufacturer who lives west of those points as 
against the agriculturist or manufacturer who lives between those points 
and the seaboard. 

Mr. CAMDEN. That is true. 

Mr. ALLISON. Then I ask the Senator if in his judgment the effect 
of this will not be to increase the rates at the two competing points for 
through freights ? 

Mr. CAMDEN. My answer to that is that if competition forces the 
railroads to haul products long distances at a less rate than they can 
afford to carry them they shal] not make up the loss off their local 
shippers on shorter distances. 

Mr. ALLISON. Because the effect of the system as it now exists is 
to give the distant shippers the advantage of the local shippers ? 

Mr. CAMDEN. Yes, sir. 
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DEATH OF SCHUYLER COLFAX. 


Mr. HARRISON. Mr. President, late yesterday afternoon a report 
was circulated upon the floor of the Senate that the honorable Schuy- 
ler Colfax, of Indiana, late Vice-President of the United States and 
President of the Senate, had suddenly fallen dead at Mankato, in the 
State of Minnesota. My colleague and I conferred together about this 
distressing news, but hoping that there might be in the report some 
element of mistaken identity, and deeming it proper that we should 
have absolute knowledge of the fact before calling the matter to the 
attentionof the Senate, we did not yesterday make any announcement 
of the fact. 

I do not know what the precedents of this body may be, but it seems 
to me to be eminently proper that when ons who has occupied so con- 
spicuous a place in this country as Schuyler Colfax has, and one who 
has been associated with this body as its presiding officer, is thus sud- 
denly called away, the Senate should take some notice of the sad event. 

Mr. Colfax was for many years in public life, first in the Legislature 


of his own State, then in the national House of Representatives, and | consideration the bill (H. R. 7081) to amend section 17 of an act ap 


then as Vice-President of the United States. He was greatly endeared 
to the people of his own State, and was especially held in respect and 
confidence by the people of that district in his State which he so long 
and so ably represented in the House of Representatives. He held this 
affection and this confidence unabated to the hour of his death. 

In view of this sudden calamity, and as expressive of the sympathy 
and sorrow of the Senate, I move the adoption of the resolution which 
I send to the desk. 

The PRESIDENT protempore. The Senator from Indiana asks unan- 
imous consent to offer a resolution at this time. Is there objection ? 
The Chair hears none. The resolution will be read. 

The Chief Clerk read the resolution, as follows: 
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of Hon. Schuyler Colfax, late Vice-President of the United States, and that out | 


of respect to his memory the Senate do now adjourn. 


Mr. SHERMAN. Mr. President, I can not allow even this formal 
announcement of the death of an old friend whom I have known for 
many years to be entered upon the Journals of the Senate without 
adding one word to his memory. 

It so happened that Schuyler Colfax and I entered Congress together, 
served for several years in the House of Representatives, were members 
of the same national conventions, were born iu the same year, were of 
the same politics, and were thus intimately associated together both in 

ublic and in private life. He is now dead, suddenly carried away 
im the apparent vigor of life. I knew him well, and can say of him 
that he was generous, social, and friendly with every one. Sagacious 
and able in the management and control of men, industrious always in 
everything he undertook, faithful to his people and to the cause which 
he espoused, a good husband and affectionate father, and true always 
to his country. 

For twenty years he enjoyed the full measure of public honors, re- 

. peatedly elected by his constituents, and three times honored by being 
chosen as Speaker of the House of Representatives, and then elected 
by the people of the United States as Vice-President. He was known 
in the Senate chiefly as its presiding officer. All who remember him 
here will bear witness to his impartial courtesy. 

I wish simply to add my word of kindness to what has been said by 
his distinguished Senator. My respect, confidence, and friendship go 
with him to his grave. Honor to his memory. Peace and happiness 
in the future life to come. 

The PRESIDENT pro tempore. 
resolution. 

The resolution was agreed to unanimously; and (at 4 o’clock and 21 
minutes p. m.) the Senate adjourned. 


The question is on agreeing to the 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, January 14, 1885. 


+ The House met at 12 o’clock m. 
8. Linpsay, D. D. 


The Journal of yesterday’s proceedings was read. 
CORRECTION OF JOURNAL. 


Mr. ROGERS, of Arkansas. I do not know that I followed the read- 
ing of the Journal precisely, but I understood the Clerk to read that 
the gentleman from Virginia [Mr. TucKER] and myself moved to re- 

der certain votes. That is a mistake, if such be the entry on the 
Journal, so far as I am concerned. I made no motion of any descrip- 
tion on yesterday. 

The SPEAKER. The name of the gentleman from Massachusetts, 
Mr. CoLins, should have appeared in place of the name of the gen- 
tleman from Arkansas, Mr. Rocrers. The correction will be made. 

Mr. TUCKER. There was something in the Journal about the bill 
= the relief of the Metropolitan police force that I think was incor- 


The SPEAKER. The Clerk will again read the entry in the Journal. 


Prayer by the Chaplain, Rev. JoHN 
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The Clerk read as follows: 


On motion of Mr. TUCKER, by unanimous consent, the Committee of the Whole 
House was discharged from the further consideration of the bill of the House 
(H. R. 5668) for the relief of the Metropolitan police force of the District of Co- 
lumbia; and the same was ordered to lie on the table 

On motion of Mr. PoLAND, the bill of the Senate (S. 1432) for the relief of the 
Metropolitan police force of the District of Columbia was taken from the Speak 
er’s table, read three times, and passed 

Mr. TUCKER moved to reconsider, &c 


Mr. TUCKER. I think the motion to discharge the Committee of 
the Whole House was made by the gentleman from Vermont [Mr 
POLAND]. 

The SPEAKER. It is probable the motion was made by the gentle 
man from Vermont, but in each case the gentleman from Virginia, [ Mr 
TUCKER] was recognized in the first instance and afterward yielded 
If there be no further correction, the Journal will be approved as read 


ORDER OF BUSINESS. 


Mr. THOMPSON. I ask unanimous consent to call up for present 
proved July 2, 1864, entitled ‘‘Anact to amend an act entitled ‘An act 
to aid in the construction of a railroad and telegraph line from the Mis- 
souri River to the Pacific Ocean, and to secure to the Government the 
use of the same for postal, military, and other purposes,’ approved 
July 1, 1862.’’ This bill isin relation tothe Niobrara Valley Railroad. 
I will state to the House it is a unanimous report of the Committee on 
Pacific Railroads. It grants no land and makes no concession of any 
kind save that of the right of way. 

The SPEAKER. The gentleman from Kentucky [| Mr. THOMPSON | 
asks unanimous consent to take from the House Calendar the bill he 
has indicated for present consideration. The bill will be read, after 


| which the Chair will ask for objections. 
Resolved, That the Senate has heard with great sorrow of the sudden death | 


The bill was read. 

Mr. HOLMAN. In the confusion which prevailed on the floor it 
was utterly impossible to follow the reading of the bill. 

Mr. CURTIN. This day having been assigned for the consideration 
of bills and resolutions of the Committee on Foreign Affairs, I must 
call for the regular order. 

The SPEAKER. The fentleman from Pennsylvania demands the 
regular order. 

Mr. THOMPSON. I should like to appeal to the gentleman from 
Pennsylvania to allow me just a minute to explain this bill and the 
attitude it occupies. It is somewhat long and I have no doubt many 


members did not hear distinctly the reading and could not under- 
stand it. 


The SPEAKER. 
TIN] yield? 

Mr. RANDALL. 
tion. 

The SPEAKER. The gentleman will state it. 

Mr. RANDALL. The subject certainly has connection with execut 
ing the Constitution of the United States. I ask that the letter which 
I send to the desk may be read. 

Mr. VALENTINE. Is the bill called up by the gentleman from 
Kentucky [Mr. THOMPSON ] objected to ? 

The SPEAKER. ‘The regular order is called for, which is equiva- 
lent to an objection. 

Mr. REAGAN. I should object to unanimous consent at any time 
for the passage of that bill, because of the danger of Congress giving its 
consent in advance when it does not know what it is consenting to, 
and because the Territories should not be allowed to grant charters to 
railroads. The legislation of the Territory of New Mexico and of the 
Territory of Arizona on the subject of railroad charters ought to be a 
standing warning to the American people against such legislation. 


Does the gentleman from Pennsylvania [ Mr. Cur- 


I rise to what I believe to be a privileged ques- 


EXPENSES OF SPECIAL ELECTORAL MESSENGERS. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Ran- 
DALL] has risen to what he states to be a privileged question. The 
letter which the gentleman has sent to the desk will be read. 

The Clerk read as follows: 

DEPARTMENT OF STATE, Washington, January 12, 1885. 

Str: A message from the President, inclosing a communication from me, will 
be sent to Congress to-day, informing that body in substance that one of the cer- 
tificates of the electoral vote of Oregon and one of the certificates of the electoral 
vote of Lowa, not having been received by the President pro tempore of the Sen- 
ate, it becomes incumbent upon me to send a special messenger to each of these 
States, pursuant to section I4l of the Revised Statutes, and asking that an ap- 
propriation therefor, to be immediately available, be made without delay. 

I have taken the personal responsibility of sending the messenger to Oregon, 
as the distance is so great that any delay might possibly prevent his return in 
time for the count of the electoral votes on the second Wednesday in February 
I have the honor to draw your personal attention to the matter, requesting that 
the appropriation be made, if possible, to-day, or at least to-morrow. 

I inclose for your convenience a draught bill, adding that the estimate of $1,500 
is thought to be reasonable considering the distance of the two points, the season 
of the year, and the possibility of a snow blockade, which may require the Or- 
egon messenger to incur unusual expense in order to return before the second 
Wednesday in February. 

I have the honor to be, sir, your obedient servant, 
FRED'K T. FRELINGHUYSEN 
Hon. SAmvuEL J. RANDALL, 
Chairman Committeé on Appropriations 
House of Representatives. 
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The SPEAKER. The Chair will lay before the House a message 
from the President of the United States on the same subject. 

The Clerk read as follows: 
To the House of Representatives: 

I transmit herewith a communication from the Secretary of State, respecting 
the compensation for special electoral messengers to be appointed under the 
provisions of existing law. I earnestly invite the attention of Congress to this 


communication, and recommend that an appropriation be made without delay, 
to be immediately available, for the purposes indicated. 


CHESTER A. ARTHUR. 


Executive MANSION, January 13, 1885. 


Mr. RANDALL. I ask to have read the one hundred and forty-first 
section of the Revised Statutes. It will be seen that the Secretary of 
State is required by law to do just what he has done. 

The Clerk read as follows: 

Src. 141. Whenever a certificate of votes from any State has not been received 
at the seat of Government on the first Wednesday of January indicated by the 
preceding section, the Secretary of State shall send a special messenger to the 
district judge in whose custody one certificate of the votes from that State has 
been lodged, and such judge shall forthwith transmit that list to the seat of Gov- 


ernment 
Mr. RANDALL. I have not had the opportunity of conferring with 
all the members of the Committee on Appropriations, but I have con- 
ferred with the gentleman from Connecticut [Mr. Eaton], who is chair- 
man of the Committee on the Law respecting Election of President and 
Vice-President, and I submit in my individual representative capacity 
the bill which I send to the desk. 
The Clerk read as follows: 
A bill to provide for the expenses and compensation of special messengers to be 
sent by the Secretary of State to the States, respectively, of lowa and Oregon, 
for the certificates of the electoral vote of 1884 for President and Vice-Presi- 


dent of the United States, in pursuance of the provisions of section 141 of the 
Revised Statutes of the United States. 


Be it enacted, &c., That the sum of $1,500, or so much thereof as may be neces- 
sary, be, and the same is hereby, appropriated out of any moneys in the Treas- 
ury not otherwise appropriated to pay the compensation, expenses, or mileage, 
as the case may be, of two messengers, one to the State of lowa and one to the 
State of Oregon, to receive from the United States district judge in each oj said 
States the certificate of the electoral vote of November, 1884, for President and 
Vice-President of the United States, deposited with such judges under the pro- 
visions of section 140 of the Revised Statutes of the United States, and called 


for by the Secretary of State under the provisions of section 141 of the Revised 
Statutes of the United States 


lhe sum hereby appropriated shall be immediately available, and shall be 
disbursed under the direction of the Secretary of State. 

Mr. RANDALL. Unless there be some one who desires to make some 
remarks touching this matter I demand the previous question upon 
the passage of the bill. 

Mr. MILLS. I would like to ask the gentleman a question. 

Mr. RANDALL. I yield to the gentleman from Texas. 

Mr. MILLS. What I want to ask is whether there is any penalty 
provided in the law for the enforcement of that law. If the Govern- 
ment is bound to meet the failure of these parties by making a fifteen- 
hundred-doilar appropriation, it seems to me that if there is any penalty 
provided in the law it ought to be inflicted on the delinquents, and if 
there is no penalty I think we ought to amend the law. 

Mr. RANDALL. My recollection as to that point is not very dis- 
tinct. The officer concerned is rather a State than a Federal officer, but 
I have no doubt that the President and the Secretary of State will take 
notice of the question asked by the gentleman from Texas. 

There being no objection, the bill (H. R. 7964) was introduced and 
read a first and second time. 

The SPEAKER. If there be no objection the bill will be considered 
in the House without reference to the Committee of the Whole on the 
state of the Union, and this will be considered the second reading of 
the bill. The Chair hears no objection. The gentleman from Penn- 
sylvania [Mr. RANDALL] demands the previous question upon order- 
ing this bill to be engrossed and read a third time. 

The bill was ordered to be engrossed and read athird time; and being 
engrossed, it was accordingly read the third time, and ; 

Mr. RANDALL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


MONUMENT AT YORKTOWN. 


The SPEAKER laid before the House the following message from 
the President of the United States; which, with the accompanying pa- 
pers, was referred to the Committee on Appropriations, and ordered to 
be printed : 

To the Senate and House of Representatives : 


I transmit herewith a communication from the Secretary of War, dated Janu- 
ary 9, 1885, inclosing one dated January 5, 1885, from Lieut, Col. William P. Craig- 
hill, Corps of Engineers, who was charged with the building of the monument 
at Yorktown, reporting the completion of the monument, and recommending 
that the balance of the appropriation for building the same be used in paying 
the wages of a watchman and erecting a suitable eeper’s dwelling on the site. 

The matter is commended to the consideration of Con 


CHESTER A. ARTHUR. 


EXBCUTIVE MANSION, January 13, 1885. 
SIGNAL STATIONS AT NANTUCKET, MASS. 


The SPEAKER also laid before the House a communication from the 
Secretary of War, inclosing a report of the Chief Signal Officer on the 
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establishment of signal stations on the island of Nantucket, Massachu- 
setts, and declaring the appropriation for that purpose insufficient; 
which was referred to the Committee on Appropriations, and ordered to 
be printed. 

CLAIMS FOR INDIAN DEPREDATIONS. 


The SPEAKER also laid before the House a communication from the 
Acting Secretary of the Interior, transmitting an abstract of sixteen 
claims for Indian depredations reported to the Department since De- 
cember 10, 1884; which was referred to the Committée on Indian Affairs. 


ENROLLED BILL SIGNED. 


Mr. GLASCOCK, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill (H. R. 3661) 
granting an increase of pension to Mrs. Lucy Le G. Jeffers; when the 
Speaker signed the same. 


WITHDRAWAL OF PAPERS, 


By unanimous consent, leave was granted for the withdrawal of pa- 
pers in the following cases: 

To Mr. STRUBLE, in the case of W. W. Norris; no adverse report 
having been made. 


To Mr. Lorg, in the case of John W. Thompson; no adverse report 
having been made thereon. 


PROPOSED REVENUE COMMISSION. 


Mr. MILLS, by unanimous consent, introduced a bill (H. R. 7965) to 
create a revenue commission; which was read a first and second time. 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

REDUCTION OF BONDED DEBT. 


Mr. WELLER, by unanimous consent, introduced a bill (H. R. 
7966) to refund the bonded debt of the United States at 2} per cent. 
interest, to reduce taxation upon circulating bank-note currency, and 
to secure such currency against unnecessary disturbances and fluctua- 
tions by applying the national revenues economically to payment of 
the national debt; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


RETURN OF A BILL TO SENATE. 


In compliance with request of the Senate the bill (S. 1337) granting an 
increase of pension to Lucy Le G. Jeffers was by unanimous consent 
ordered to be returned to the Senate. 


FRENCH SPOLIATION CLAIMS. 


Mr. CURTIN. I call for the regular order. , 

The SPEAKER. By the order of the House, this day is assigned to 
the consideration of such bills as may be presented by the Committee 
on Foreign Affairs. 

Mr. TOWNSHEND. Mr. Speaker, does that take precedence of the 
morning hour? 

The SPEAKER. The whole day is assigned to that business. 

Mr. HENLEY. Mr. Speaker, I desire to give notice that at the 
earliest opportunity I shall call up the bill for the forfeiture of the land 
grants to the Northern Pacific Railway Company. 

Mr. COX, of North Carolina. I call up House bill 745, and ask unan- 
imous consent to lay it aside to take up for consideration in lieu thereof 
a bill (S. 1820) to provide for the ascertainment of the claims of American 
citizens for spoliations committed by the French prior to the 31st day 
of July, 1801. 

The Clerk began to read the bill, but was interrupted by 

Mr. HOLMAN, who said: Must not this bill receive its first con- 
sideration in Committee of the Whole on the state of the Union. 

The SPEAKER. That point has not been made, and therefore the 
Chair has not decided it. The Senate bill is on the Speaker’s table. 
The gentleman from North Carolina, under the special order, has called 
up for consideration the House bill, but asks that the House bill may 
then be laid aside and the Senate bill taken up. The gentleman asks 
unanimous consent. He has a right, under the order of the House, to 
move to take this bill from the Speaker’s table, and then if the point of 
order were made the Chair would be called upon to decide it. 

The Clerk resumed and concluded the reading of the bill, which is 
as follows : 


Be it enacted by the Senate and House of Representatives of the Uniled States of America 
in Congress assembled, That such citizens of the United States, or their legal rep- 
resentatives, as had valid claims to indemnity upon the French Government 
arising out of illegal captures, detentions, seizures, condemnations, and confis- 
cations prior to the ratification of the convention between the United States and 
the French Republic concluded on the 30th day of September, 1800, the ratifica- 
tions of which were exchanged on the 3lst day of July following, may apply by 
petition to the Court of Claims, within two years from the passage of this act, 
as hereinafter provided: Provided, That the provisions of this act shall not ex- 
tend to such claims as were embraced in the convention between the United 
States and the French Republic concluded on the 30th day of April, 1803; nor to 
such claims growing out of the acts of France as were allowed and paid, in whole 
or in part, under the provisions of the treaty between the United States and Spain 
concluded on the day of , 1819; nor to such claims as were allowed, 
in whole or in part, under the provisions of the treaty between the United States 
and France concluded on the 4th day of July, 1831. 

Sec. 2. That the court is hereby authorized to make all needful rules and reg- 
ulations, not contenrening the - of the land or the provisions of this act, for 


a eee 
Sxc, 3. the court shall examine and determine the validity and amount 
of all the claims included within the description above mentioned, together with 
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their present ownership, and, if by assignee, the date of the assignment, with the 
consideration paid therefor: Provided, That in the course of their proceedings 
they shall receive all suitable testimony on oath or affirmation, and all other 
proper evidence, historic and documentary, concerning the same ; and they shall 
decide upon the validity of said claims according to the rules of law, municipal 
and international, and the treaties of the United States applicable to the same, 
and shall report all such conclusions of fact and law as in their judgment may 
affect the liability of the United States therefor. 

Sec. 4. That the court shall cause notice of all petitions presented under this 
act to be served on the Attorney-General of the United States, who shall be au- 
thorized, by himself or his assistant, to examine witnesses, to cause testimony to 
be taken, to have access to all testimony taken under this act, and to be heard | 
by the court. He shall resist all claims presented under this act by all proper | 
legal defenses. 

Sec. 5. That it shall be the duty of the Secretary of State to procure, as soon | 
as possible after the passage of this act, through the American minister at Paris 
or otherwise, all such evidence and documents relating to the claims above 
mentioned as can be obtained from abroad ; which, together with the like evi- | 
dence and documents on file in the Department of State, or which may be filed 
in the Department, may be used before the court by the claimants interested 
therein or by the United States, but the same shal! not be removed from the 
files of the court; and after the hearings are closed the records of the proceed- 


ings of the court and documents produced before them shal! be deposited in | 


the Department of State. 

Sec. 6. That on the first Monday of December in each year the court shall re- 
port to Congress, for final action, the facts found by it, and its conclusions in all 
cases which it has disposed of and not previously reported. Such finding and 
report of the courtshall be taken to be merely advisory as to the law and facts 


found, and shall not conclude either the claimant or Congress; and all claims | 


not finally presented to said court within the period of two years limited by this 
act shall be forever barred; and nothing in this act shall be construed as com- 
mitting the United States to the payment of any such claims. 


Mr. HOLMAN. 
to examine this bill carefully I raise the question of order under Rule 


and must receive its first consideration in the Committee of the Whole 
House on the state of the Union. I base this point of order upon the 


Mr. Speaker, without having had an opportunity | 


| of Rule XXIII 


XXIII, clause 3, that the bill involves a charge upon the Government | made by Congress, but it simply provides for an investigation of these 
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action of the court shall be limited to an ascertainment of the law and 
the facts, and that ‘‘ such finding and report of the courtshall be taken 
to be merely advisory as to the law and facts found.’’ Thebill makes 
no appropriation at all, and does not contemplate any unless Congress 
shall see proper hereafter to make one in pursuance the finding of 
the court. 

Mr. COX, of New York. I think it has been held heretofore that 
any bill looking toward an appropriation of money, anything tending 
to lessen the value of property of the United States, lands, money, or 
anything else, is obnoxious to the point of order, under the third clause 

































of 


Mr. DINGLEY. I desire to call the attention of the Chair 

The SPEAKER. The gentleman from New York has the floor 

Mr. COX, of New York. That is all I desire to say. 

Mr. DINGLEY. Under the ruling in the Forty-fourth Congress, 
where a bill may involve the expenditure of money but does not di- 
rectly require an appropriation it does not necessarily go to the Com 
mittee of the Whole. 

Mr. HOLMAN. I wish to remarkin regard tothe last clause of the 
bill, the language of which is ‘‘ and nothing in this act shall be con- 
strued as committing the United States to the payment of any such 
claim,’’ that it is inoperative and means nothing so far as this question 
is concerned if the general scope of the bill involves or contemplates a 
public expenditure. 

The SPEAKER. TheChair, upon examination of this bill, does not 
see that it makes any appropriation or requires any appropriation to be 


claims by the court, leaving it, as the Chair understands the provisions 
of the bill, to Congress hereafter to say whether or not appropriation 
| shall be made even where a claim is held to be just by the court Phe 





general scope and purpose of the bill rather than on any special clause 

Mr. CHACE. I did not hear the point of the gentleman from In- 
diana. I would like to hear him state it again. 

The SPEAKER. The gentleman from Indiana makes the point of 
order that under the rules of the House this bill must receive its first 
consideration in the Committee of the Whole House on the state of the 
Union. 

Mr. CHACE. Upon what ground? 

The SPEAKER. Upon the ground that it authorizes the examina- 
tion of these claims by the Courtof Claims, and will require hereafter 
an appropriation to be made to comply with the provisions of the bill 
if passed. 

Mr. CHACE. I wish the gentleman from Indiana would point out 
what part of the bill requires an appropriation. 

Mr. HOLMAN. Mr. Speaker, the language of Rule XXIII enu- 
merates, as matters which must receive their first consideration in Com- 
mittee of the Whole: 


All motions or propositions involving a tax or charge upon the people; all 
proceedings touching appropriations of money, or bills making appropriations 
of money or property, or requiring such appropriation to be made, or author- 
izing payments out of appropriations alredy made, or releasing any liability to 
the United States for money or property. 

It seems to me this measure is subject to the point of order I seek to 
raise, on the ground that it is a preliminary procedure upon which must 
be based hereafter an appropriation of money out of the Treasury. 

Mr. MORSE. I would like to have the gentleman from Indiana 
point out any word in this bill which calls for a dollar of appropriation. 


The SPEAKER. Will it not create a liability on the part of the 
Government? 
Mr. MORSE. Notatall. The bill simply provides that these claim- 


ants may go before the Court of Claims and the court may ascertain 


what, if anything, is due to them. The bill contemplates nothing 


more, 
Mr. WARNER, of Ohio. But that, Mr. Speaker, involves, of course, 
payment if anything should be found to be due. 
Mr. MORSE. Not at all. 
Mr. HOLMAN. 


graph of Rule XXIII seems to cover this case. I admit that the bill 


is very carefully drawn for the purpose of avoiding this question of 


.order. But the language of the rule is: 
All motions or propositions involving a tax or charge upon the people. 


That this measure does ‘‘involve’’ or contemplate an expenditure of 


public money would seem to be an inevitable conclusion from the scope 


and character of the bill. 
Mr. CHACE. 
three lines of the last section of this bill: 


I desire to call the attention of the Chair to the last 


I submit that the very first clause of the third para- | 


And nothing in this act shall be construed as committing the United States to 


the payment of any such claim. 
Mr. MOULTON. That appears to be conclusive. 
Mr. CHACE. If that does not settle the point of order I can hardly 


imagine any form of language that would do it. 
Mr. RICE. 


I desire to present to the Chair distinctly this question: 


Is there anything in the bill which without further legislation would 


justify an expenditure of a single dollar of money by the United 
States? I believe there is nothing of the kind. The bill simply con- 


templates the auditing of these claims. 


Mr. COX, of North Carolina. The bill expressly provides that the 















































Chair thinks the point of order is not, therefore, well taken 

Mr. COX, of North Carolina Mr. Speaker, in advocating the passage 
| of the pending bill, I do not propose to consume the time of the House 
by giving more than a brief historical outline of the origin of ® 
claims, the action of our Government in regard to them, and the nature 
of the provisions of the bill it is proposed to adopt. If I should fail to 
be understood by any member I would be pleased if at the close of my 
remarks he would propound any questions which might tend to shed 
additional light on the subject. 

It isa matter of familiar learning that in our Revolutionary 
gle the United Colonies were sorely pressed for all the necessaries of 
successful war. Amid the hardships and discouragements at Valley 
Forge even Washington all but despaired, and emphatically declared 
that unless something was speedily done our little army must ‘‘ starve, 
dissolve, or disperse.’’ In this emergency France came to the rescue, 


ne 


| 


strug 


| and entered into a treaty of amity and “ perpetual friendship.’’ She 
supplied us with men and money, and gave us that moral and active 
support which infused new life into our waning cause. With this 


change Cornwallis began his retreat across the continent, soon was 
cooped up at Yorktown, where he was compelled tosurrender his forces 
to the allies; then the blessings of a coveted peace followed, and the 
independence of our young Republic was assured. 

It is also known that in the latter part of the last century nearly 
all the nations of Europe were engaged in war. France and England 
were at war. France claimed, or her friends claimed for her, that she 
was involved in war with Great Britain in consequence of the part she 
had taken in aiding us to achieve our independence. I willspend no time 
in pursuing that inquiry; it is not material to the present investiga- 
tion. It is sufficient to know that our merchants, availing themselves 
of their neutral position, engaged largely in providing the belligerents 
of the Old World with supplies, chiefly of provisions. 

Soon the war upon the continent assumed such violence and magni- 
tude that all rules of civilized warfare and international law were set 
| at defiance. 

Our commerce became the prey to rapine and plunder; ships were 
seized, their contents appropriated, and our sailors detained. France 
was especially regardless of our rights, and the consequence was that 
our commerce was almost swept from the seas 

In this emergency Mr. Jefferson, then Secretary of State, addressed 
a circular letter to the merchants of the United States, in which he gave 
them this promise: 





I have it in charge from the President of the United States to assure the mer 
chants engaged in foreign commerce that due attention will be paid for any 
injuries they may suffer on the high seas or in foreign countries contrary to the 
law of nations or existing treaties, and that on their forwarding we!ll-authenti 
eated evidence of the same proper proceedings will be adopted for their relief. 
(Doe. 102, page 216 





This, emanating from such a distinguished source, gave new impulse 
to ourcommercial enterprises and many captures and great losses ensued. 
As was to be expected, our Government did not fail to attempt to ful- 
fill her obligations to her citizens, but at the earliest practicable moment 
made her demands on all who were engaged in these spoliations. Eng- 
land paid over $10,000,000 for her depredations, while Spain and other 
nations paid lesser sums. 

When France was called on for indemnity she did not deny her lia- 
bility, but sought to extenuate her conduct by declaring that, inasmuch 
as we and the people of Great Britain spoke the same language and 
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had much the same appearance, captures often occurred by mistake; 
that with the combined forces against her she was sorely pressed, and 
that necessity compelled her to get supplies when and where she could. 
While 





THUS ACKNOWLEDGING HER LIABILITY, 


she claimed that our Government had violated its treaty stipulations 
with her and thereby incurred responsibilities which must be taken 
into consideration in adjusting these claims. These treaty stipulations 
are soadmirably summarized by Mr. Sumner, I can not do better than 
quote from his report to the Senate in 1870 the following: 

Che treaty of amity and commerce contained a succession of mutual stipula- 
tions, by which the United States undertook, first, to protect and defend by 
their ships of war, or convoy any or all vessels belonging to French subjects, so 
long as they hold the same course, “‘ against all attacks, force, and violence, in 
the same manner as they ought to protect and defend” the vessels of citizens of 
the United States. (Articles 6and7.) Secondly, to open their ports to French 
ships of war and privateers with their prizes and to close them against those of 
any power at war with France, except when driven by stress of weather; and 
then “all proper means shal! be vigorously used that they go out and retire as 
soon as possible.’ (Article 17.) Thirdly, toallow French privateers “to fit their 
ships, to sel what they had taken, or in any other manner whatsoever to ex- 
change their ships, merchandise, or any other lading ;”’ but privateers in enmity 
with France are forbidden even to vietual in ports of the United States. (Stat- 
utes at Large, vol. 8, p. 15.) Asif to round and complete these engagements it 
was further stipulated on the part of the United States, in a consular convention 
which, after many perplexities of diplomacy, baffling the tried skill of Frank- 
lin, was finally signed by Mr. Jefferson, in 1788, as a postscript to the earlier treat- 
ies, that French consuls and vice-consuls in the United States should have power 
and jurisdiction on board French vessels in civil matters, with the entire inspec- 
tion over such vessels, their crews, and the changes and substitutions there to 


be made, (Article 7, Jbid., p. 112.) 

In addition, France had been guaranteed her possessions in America, 
which might at any time expose us to the hazards of war. Such was 
the price we paid for that alliance, which was a potential factor in our 
contest for freedom. 

Daring the progress of the complications of the European powers a 
secret treaty was entered into between the United States and Great Britain 
which greatly exasperated France, especially when Washington issued 
his proclamation of neutrality and impartiality between the belligerent 
powers; and when this treaty was finally divulged there was an out- 
burst against us, and our policy was openly branded as a violation of 
our engagement with France and was declared to be a ‘‘ condescension 
of the American Government to the wishes of its ancient tyrant.’’ The 
Directory refused to receive our ministers, and by a succession of edicts 
declared that it would treat our neutral vessels either as to confiscations 
or searches in the same manner in which they suffered the English to 
treat them. 

In pursuance of this spirit, unjust and lawless spoliations continued 
to be committed against our vessels until it became necessary to author- 
ize vessels of the United States to arm and retaliate. In this hour of 
perplexity our Government appointed a special mission, composed of 
three of her most eminent citizens, to visit France and see if they could 
not by treaty secure anadjustment. Mr. Pickering, Secretary of State, 
in his letter of instructions to them, employs the following language: 


In respect to the depredations on our commerce the principal object will be to 
decide upon an equitable mode of examining the claims of our citizens and the 
manner and mode of making compensation. The proposed mode of adjusting 


the claims by commissioners appointed on each side is so perfectly fair we can 
not imagine that it will be refused. 


Yet the plenipotentiaries were enjoined not to renounce the claims of 
our citizens nor to stipulate that they be assumed by the United States 
Grovernment, 

Our commissioners found the Republic in no condition to treat, for 
Napoleon was then victorious and Talleyrand was at the height of his 
power. They were therefore compelled to return without accomplish- 
ing the object they had in view. Subsequent causes of exasperation 
arose, when Congress suspended all commercial intercourse between the 
two countries until France should refrain from aggressions and dep- 
redations against the vessels and property of the citizens of the United 
States. Our Government even went further than asserting the rights 
of the claimants, by putting herself in an attitude of defense. The 
Directory of France thereupon invited negotiations, and Mr. Adams, 
for the sake of peace, appointed a new commission, to whom he gave 
explicit directions in regard to demanding indemnity. Upon our pleni- 
potentiaries reaching Paris the Directory had ceased to exist. They 
were cordially received by Talleyrand,who presented them to the First 
Consul. Negotiations were at once commenced, which resulted in the 
treaty about which there has been an unending controversy. 

France demanded that she should be allowed to 

OFFSET HER CLAIM 


for our violation of the treaty stipulations against those of citizens of 
the United States for spoliations of our commerce, but proposed to sur- 
render the advantages secured to her on condition that our Government 
would yield its claims, as may be seen from the con¢luding paragraph 
of the basis suggested by her plenipotentiaries, which is as follows: 
The indemnities which shall be due by France to the citizens of the United 
States shall be paid by the United States. And, in return for which, France 


yields the exclusive privilege resulting from the seventeenth and twenty-second 
articles of the treaty of commerce, and from the rights of guarantee of the 
eleventh article of the treaty of alliance. 

BONAPARTE. 
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The American plenipotentiaries on the contrary declared this proposi- 
tion inadmissible. The claimsof France were national while ours were 
individual, and the commissioners were not empowered to make any 
such negotiation. It therefore appeared as if no good could eventuate 
from this conference and a deadlock was inevitable. There were other 
provisionsabout which the commissioners could treat, and after meeting 
day after day, on the 30th of September, 1800, they agreed upon what 
is known as a provisional treaty, the most important stipulation of 
which is as follows: 

ARTICLE II. The ministers plenipotentiary of the two parties not being able 
to agree at present respecting the treaty of alliance of February 6, 1778, the treaty 
of amity and commerce of the same date, and the convention of 14th of Novem- 
ber, 1788, nor upon the indemnities mutually due or claimed, the parties will ne- 
gotiate further on these subjects at a convenient time, and until they may have 
agreed upon these points the said treaties and convention shall have no opera- 
tion, and the relations of the two countries shall be regulated as follows. 

Thus was this harassing and annoying subject, after eight years’ 
controversy, 

BROUGHT TO A CLOSE; 
and so gratifying was it to all parties in France, that it was made the 
cause of general rejoicing and feasting, and at a grand banquet held in 
its honor, the First Consul was present and participating. 

The result in the United States was not regarded with favor, and 
when the matter was brought before the American Senate, the second 
section was stricken out. On the 8th of February, 1801, President 
Adams, through the Secretary of State, proclaimed the convention 
duly ratified, save and except the second article, which was declared to 
be of no validity. 

The question here arises whether our claims were abandoned ? 
From the correspondence of the American minister and the plenipoten- 
tiaries of France it may be readily seen that this was a matter which 
each side feared and sought to evade. On the 31st of July, 1801, the 
convention was ratified by the First Consul with the second article 
eliminated, to which, however, he appended the following proviso: 
‘*That by this retrenchment the two states renounce the respective pre- 
tensions which are the object of the said article.’’ The convention 
with this modification was submitted to the Senate by President Jeffer- 
son and again ratified. On the 2ist of December, 1801, it was promul- 
gated by the President in the usual form with the supplementary pro- 
viso, and all persons were enjoined to respect and obey every provision 
of the same. 

From this time forward the Government of the United States 

CEASED TO PRESS 


the claims of her citizens.against France. Was this a finul settlement 
of the question? It appears to have been so regarded by each of the 
contracting parties, for we hear no more of claims and counter-claims. 

Now the question arises, did our Government consider that she had 
offset the claims of her private citizens against the claims of France, or 
did she consider that she had done all that she peaceably could to enforce 
their just-claims, and had thereby discharged her obligations to them? 

Noone will hesitate in determining that this treaty was of great pub- 
lic advantage, for it was a treaty of peace with acherished ally. But was 
it not purchased through the claims held by our private citizens against 
theGovernment of France? The testimony of contemporary statesmen 
and concurring eventsall lead to this conclusion. Mr. Pickering, who 
was Secretary of State under Washington and Adams, and who wrote 
the instructions of our plenipotentiaries, in speaking of this treaty em- 
ploys the following language: 

Thus the Government bartered the just claim of our merchants on France 
to obtain a relinquishment of the French claim for a restoration of the old trea- 
ties, especially the burdensome treaty of alliance, by which we were bound to 
guarantee the French territories in America. On this view of the case it would 
seem that the merchants have an equitable claim for indemnity from the United 
States. * * * It follows, then, that if the relinquishment had not been made 
the present French Government would be responsible ; consequently the relin- 

uishment by our own Government having been made in consideration that 
the French Goveramens relinquished its demands for a renewal of the old 


treaties, then it seems clear that, as our Government applied the merchants’ 
om os to buy off those old treaties, the sums so applied should be reim- 
ursed 


Chief-Justice Marshall, in conversation with Mr. Preston, of South Carolina, 
said that “ having been connected with the events of the period and conversant 
with the circumstances under which the claims arose, he was, from his own 
knowledge, satisfied that there was the strongest obligation on the Government 
to compensate the sufferers by the French spoliations.”’ 


Madison, while Secretary of State, in his instructions to Mr. Pinck- 
ney, then minister to the court of Spain, bears testimony to the just- 
ness of these claims in the following words: 


The claims from which France was released were admitted by France, and 
the release was for a valuable consideration in a correspondent release of the 
United States for certain claims on them. 


This was written in 1804, some time after the adjustment. 

I might cite other testimony of a similar character, both French and 
American. Butit isnot necessary for the approval of the measure now 
before the House to pass upon the validity of these claims, for it is in- 
sisted that if the petitioners have but the color of claim, or right, it is 
incumbent on our Government to 

GIVE THEM AT LEAST A HEARING. 
and this bill provides for no more. 
We now come to the action of onr Government in relation to this mat- 
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ter subsequent to the treaty of 1801. There have been, Mr. Speaker, 
altogether forty-six reports from committees of the two Houses of Con- 

onthis subject. Three of these were made prior to 1824, and were 
adverse to the claimants. They were, however, made before the testi- 
mony then in the archives of the Government was accessible to mem- 
bers of Congress. They are necessarily incomplete and unsatisfactory. 
In 1824, by a resolution of the Senate, the Secretary of State laid before 
that body all the testimony in his Department in regard to the matter, 


which is embraced in these two large volumes I hold in my hand, which | 


from their size must make it apparent to the mind of every member pres- 
ent that it is absolutely impossible for members to examine them with 
that care and deliberation, which the subject demands in order to arrive 
at a satisfactory conclusion as to the merits of the claimants. 

After these reports were presented in 1826—for it took the Secretary 
of State two years tocompile and arrange them—until the present time 
there never has been an adverse report to either House of the Amer- 
ican Congress against the justness and validity of these claims; and it is 


passage of this bill, to wit, the Committee on the Judiciary and the 
Committee on Foreign Affairs. At the time these committees acted I 
do not suppose either was aware of the action of the other. Since 1836 
there have been forty-three reports in favor of the petitioners, and the 
committees presenting them have numbered among their members 
some of the most eminent and distinguished statesmen of the nation. 


Among them I need only mention Messrs. Webster, Everett, Choate, | 


Crittenden, Sumner, and others, who, after careful consideration and 
examination of the testimony, have all reported in their favor. Each 
of the thirteen original States of this Union have petitioned time and 
again in behalf of their settlement. 

It is true, sir, that during this time only two bills have passed the 
House. One originated in the Senate, which was vetoed by Mr. Polk, 
chiefly on the ground that we were at war with Mexico, the condition 
of the Treasury was not such as to authorize an appropriation, and that 
the bill, passed so near to the close of the session, it could not receive 
that consideration to which it wasentitled. Notwithstanding the veto, 
the Senate voted 27 ayes to 15 nays—not two-thirds—to pass it over the 
veto, which, though a large majority, was not sufficient to prevent its 
failure. Gentlemen will perceive that the present bill simply proposes 
to transfer the consideration of these claims 


TO THE COURT OF CLAIMS, 
where there will be ample time to judicially determine all questions of 
law and fact, which are to be reported to Congress for final action. 
Hence it is not obnoxious to the objections contained in this veto mes- 


In 1855 a second bill passed the House, which was vetoed by Mr. 
Pierce. In his message he entered elaborately into the discussion of 
the question. He argued that to recognize the validity of the claims 
at that day would be a reflection on the good faith of the Government, 
inasmuch asit had failed toadjust them theretofore. Why, Mr. Speaker, 
it was not the fault of the claimants that they had been so long post- 
poned, for they had ever been vigilant, active, and urgent in their de- 
mands. So early as in 1803 they secured a report of the facts, which 
were in their favor. In 1807, inareport submitted to Congress, occurs 
this language: 

That this Government by expunging the second article of our convention with 
France of the 20th of September, 1800, became bound to indemnify the memo- 


rialists for these just claims which they otherwise would have rightfully had on 
the Government of France. 


Furthermore, it is no apology for the Government to seek to avoid its 
responsibility by declaring that the claimsare stale, when they may have 
become so by itsown action. And notonly this, Mr. Speaker, it would 
bea ter reflection upon the distinguished men who, after careful 
examination, have made reports in their favor to the respective Houses 
to declare that they had been inconsiderate and negligent in arriving 
at their conclusions. I repeat, it would be an unjustifiable reflection 
upon these men to say they had not bestowed sufficient care and thought 
upon the reports which they submitted, leaving out the fact that there 
were 113 yeas to $1 nays in the House, in which it originated, in favor 
of passing the bill over the veto of the President. There are some five 
or six objections urged against these claims to which I will now invite 
your attention. 

The first is, that the claim is stale. That I have answered. The 
second is that the state of the Treasury was not in a condition to war- 
rant an appropriation. That is not the case to-day, and was never a 
valid objection provided the claims are just. The third, that there 
was a state of war between France and the United States during the 
time these depredations were committed upon our commerce. That 
is a question of fact which can be more thoroughly investigated in a 
court of law than by this body, pressed as it is for want of time. 
Hence it should be referred to the Court of Claims. Fourth, it is said 
these claims were embraced in the Louisiana convention. That is a 
question of law and fact which the Court of Claims is peculiarly suited 
to determine. 
1831. That is a question of law and fact, and should have a similar 
reference. Sixth, Congress annulled the French treaty, and thereby 





| vacated these claims. 


Fifth, that they were embraced in the convention of 
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\ mixed question of law and fact eminently 
appropriate for thiscourt. There are, therefore, shown to be several ob- 
jections which, should the court determine either one in favor of the Gov- 
ernment, would put an end totheclaims, Be that as it may, as a citi- 
zen can not sue his government, it is but just and equitable that she 
should at least give him a hearing. 

When we consider, Mr. Speaker, how these claims afose, that they 
originated in the days of our weakness and amidst our early struggles 
for independence; When we consider that the original claimants were 
the hardy pioneers of our commerce, and stood by our ancestors in their 
struggle for those liberties we to-day enjoy, and that their claims were 
the probable means of amicable adjustment of difliculties that might 
not only have continued our Government in entangling alliancesabroad, 
but eventually involved us in war with the very government that 
had contributed so much to our independence—I repeat, when we con- 


| Sider these things, and that all the Revolutionary soldiers and their 


| descendants have been provided for, and that we have recently com 
a remarkable fact that to-day we have reports from two committees of | 


this House, made.to this Congress, unanimously recommending the | 


pleted and are to dedicate with impressing ceremonies one of the high 
est monuments in the world to the memory of the Father of his Coun 
try, justice, equity, and good faith alike demand that we should at least 
grant these claimants an impartial hearing. That is all that is pro 
posed by this bill. After the court shall have determined the law and 
the facts, and ascertained whether the original claimants had good cause 
of action, and whether the present claimants are their descendants or 
| assignees for a valuable consideration, then, and not until then, will 
Congress be called upon to determine what is its duty in the premises. 

We ask for no appropriation, as the Speaker has ruled. But all we 
ask is that this tribunal may act asa commission to advise the con- 
science of Congress, in the same way that a chancellor may call upon his 
clerk and master, or a jury to aid him in ascertaining the merits of a 
cause, or, in other words, to advise his conscience. I have called atten- 
tion to the documentary evidence in this case and the impossibility of 
a body of legislative character, changing, as it does, every two years in 
this House, giving that careful consideration in regard to the law and 
the facts which this case so imperatively demands. And | calk atten- 
tion to anvther fact. Ofthe forty-six reports heretofore made forty-three 
of them contemplated an appropriation by this Government to pay these 
| claims. I repeat it, they contemplated an appropriation, whereas the 
present bill contemplates nothingof the kind. Furthermore the bill pro- 
tects the interests of the Government of the United States in this respect: 
It provides that every claim that shall be presented, or a list of all the 
claims that shall be presented, shall be handed to the Attorney-Gen 
eral of the United States, and that either he or his assistant may appear 
before that court, examine the testimony, examine the witnesses, make 
arguments, and interpose legal barriers. Also that after 

THE COURT HAS PASSED UPON THEM, 

they shall from time to time report to Congress the law and the facts 
as ascertained by them. And it not only does this but goes further 
and excludes a conclusion. It says that the Government shall not be 
bound by the finding of this court; and, therefore, before any act can 
be placed upon our statute-books, calling for an appropriation, Congress 
must provide at a future session for whatever amount, if any, it sees 
proper to apply for the benefit of the claimants. 

The question has been asked what amount the Government will have 
| to pay, if it ever pays anything to these claimants. There are various 
estimates. I have a statement from the honorable Secretary of State, 
Mr. Frelinghuysen, predicated on the estimate of Mr. Sumner, which 
is published in connection with this bill, which estimates the prob- 
ble amount to be between twelve and thirteen million dollars. But 
he says he has no accurate data by which he can ascertain the amount. 
It has been estimated that it will range from five to seven million 
dollars. We know that all of the original claimants have long since 
passed away, and many claims with them. Another generation has 
risen up and most of them have crossed theriver. All that the present 
claimants ask of this Congress, and they have a right to make that 
demand, is that they may go before atribunal established by the Amer- 
| ican Government and have their rights inquired into, forit is well known 
that no citizens can sue our Government. They must, therefore, appeal 
to the honor and magnanimity of their great Government to allow them 
to go before a tribunal of its own creation, peculiarly appropriate to 
the ascertainment of claims of this character, that it may pass upon 
them and say whether they have any claim to indemnity. 

If it be true that they were embraced in the treaty of 1803 that is 
the end of the litigation. If they were embraced in the convention of 
Louisiana that is the end of it. But the law and the facts should be 
| ascertained before some such tribunal asthis. If they are not concluded 
by the conventions and treaties I have adverted to then this court is 
| to ascertain 


WHETHER THESE CLAIMS ARE 
and, if so, then whether the claimants now before Congress are entitled 
to the relief they ask for. 

I know it may be said, and it sometimes is said, that these claims have 
fallen into the hands of speculators, insurance companies, or others. 
Suppose they have? Why, in the Alabama Claims Commission insur- 
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ers were allowed out of the fund the amount of the losses they had sua- 
Jecause, according to all well recognized principles 


tained. Why? 
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of law, they were entitled to be subrogated to all the rights of the in- 
sured. But that is not material. 

Mr. MILLIKEN (in his seat). It is not true, either. 

Mr. COX, of North Carolina. That is not material, because this bill 
goes on and provides that this court shall ascertain who are the bona fide 
owners of these claims; whether any have been assigned, and, if they 
are in the hands of assignees, the court will so report. And they will 
not only do that, but they will ascertain further the amount which the 
assignees paid for the claims. The bill is guarded in every respect, 
and no injury, but much good, will result to this Government in preserv- 
ing its good faith toward its citizens by complying with the reasonable 
request of those who can only, I repeat, appeal to its magnanimity and 
sense of justice for a redress of their alleged grievances. We are not 
required to pass upon the justice of the claims. We need only to in- 
quire whether they have a color of right, and surely forty-three reports 
by able and distinguished committes are enough to establish that; and 
if these claimants have a color of right, it is insisted that this Govern- 
ment is bound at least to give them a hearing, especially when they 
are asking for no appropriation. It may be insisted, as I judge it 
will, that this would be the first step toward an appropriation. Ah! 
if that should be so itis right that this Government should meet the ques- 
tion and not seek to avoid her responsibility because she fears that a 
proper examination of these claims will disclose the fact that she is 
justly and honestly indebted to these claimants! I say, therefore, that 
if gentlemen will carefully examine the provisions of this bill they 
will see that there is nothing in it to cause any member of the House to 
hesitaté to comply with the reasonable request made by these claimants. 

Mr. COX, of North Carolina, by unanimous consent, was granted 
leave to extend his remarks in the REcorD. 

Mr. McMILLIN. Will the gentleman allow me to ask him one 
question ? 

Mr. COX, of North Carolina. With great pleasure. 

Mr. McMILLIN. If I understand the gentleman correctly, the bill 
does not seek an appropriation to carry out any opinion that may be 
delivered by the court? 

Mr. COX, of North Carolina. No, sir; it does not. 

Mr. McMILLIN. Then why is it that such an opinion as is desired 
could not be obtained by the committee under what is known as the 
Bowman act? 

Mr. COX, of North Carolina. 
act. 

Mr. McMILLIN. The Bowman act provides that any Department 
or any committee of Congress may call for an opinion upon the facts 
and the law in any case pending in the Department or’ before the com- 
mittee. 

Mr. LONG. Not in all cases. 

Mr. McMILLIN. Not in all cases, it is true; but in all cases pro- 
vided for in the Bowman act. 

Mr. COX, of North Carolina. I will say, in reply to the gentleman 
from Tennessee, that this act provides for a judicial examination in the 
presence of the Attorney-General, who shall protect the United States 
Government. The questions will be argued, the testimony will be in- 
quired into, and all the facts will be laid before this House; whereas 
such would not be the case if an opinion were simply asked for by a 
committee, unless the committee should see proper to print all the facts, 
which would not be convenient. In fact, the objects of this bill could 
not be accomplished under the Bowman act, because this bill provides 
for the presentation of claims. 

Mr. McMILLIN. I made the suggestion in regard to the Bowman 
act because that is the simpler method wherever it can be resorted to. 

Mr. JONES, of Wisconsin. Mr. Speaker, these claims have had a 
wonderful career. The original claimants, their children, and their 
grandchildren have long since gone the way of all the earth. Butthe 
hoary claims themselves are immortal. They appear before us this 
January morning in the year 1885 as fresh and vigorous as when in the 
last century they commenced their journey to the nation’s Treasury. 

| know of only two possible grounds on which the liability of the 
United States to these claimants can be based. It has been suggested, 
not by the gentleman who has just taken his seat [Mr. Cox, of North 
Carolina}, but elsewhere, that between the years 1793 and 1800 our Gov- 

, ernment failed to do its whole duty to the merchants and others who 
met with losses on the high seas; that there was some negligence in 
failing to press with zeal these claims upon the French Government. 
There is a suggestion, though it hardly takes the form of argument, 
that because the French Government allowed its cruisers to prey upon 
our commerce, and because our merchants were unable to obtain redress, 
there arose in some way a claim for redress against the home govern- 
ment, 

But I am satisfied that it will not be contended by the lawyers upon 
this floor or anywhere that there is any validity in suchaclaim. A 
good government is always eager to protect the rights of its citizens 
from foreign aggression. But there is no rule of law which compels a 
government to reimburse its citizens for the losses they may incur in 
the hazards of commerce. Moreover, it can be confidently asserted that 
no government ever struggled more assiduously to obtain redress for 
the wrongs of its citizens than did our struggling Republic in those 
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If time permitted I could re- 
view the long series of acts which brought our Government to the very 
verge of war in its attempts to enforce these claims. ; 

But I pass at once to what I conceive to be the only plausible ground 
on which these claims can be based. It is alleged that when the final 
treaty of 1800 was made between France and the United States our 
Government traded off these private claims of its own citizens, growing 
out of the losses I have mentioned, for a claim which France held 
against us, and that thereby in law and in justice our Government as- 
sumed the payment of these claims. On that basis rest all these claims. 
On that assumption is founded this wholeargument. I admit, sir, that 
theargumentisingenious. Iregard the argument made by Mr. Sumner 
in that famous report of 1870 as one of the ablest productions of that 
remarkable man. But, with all deference to the distinguished gentle- 
men who assert the validity of these claims, it seems to me that their 
argument rests upon this false assumption that France hada valid claim 
against our Government. 

It has been argued with much earnestness and force by Thomas H. 
Benton, by Silas Wright, and by other eminent statesmen that when 
the treaty of 1800 was made it was the settlement of actual war be- 
tween France and the United States. If that view be correct, under the 
laws of nations these claims were no longer valid against any govern- 
ment. But without stopping to press this argument, I may admit for 
the purposes of the discussion that our citizens did hold valid claims 
against France, growing out of the depredations upon our commerce. 

The more serious question is, did France have any valid claim against 
our Government? If there was such a claim existing and valid under 
the laws of nations there is some solid foundation upon which the in- 
genious arguments of gentlemen can rest. 

Now, sir, out of what did this pretended claim of France arise? 
There is but one answer. Out of the old treaty of alliance between 
France and the Colonies, made in 1778, and the alleged violation of that 
treaty by the United States. When theFrench monarchy passed away 
and the new republic arose from its ruins the visionaries of France were 
disposed to draw our young Republicinto the great struggle which was 
convulsing all Europe. 

It seemed to be the opinion of the impetuous French Minister Genet 
that the treaty of 1778 bound our Government to enter upon any war 
in which France might be engaged, offensive or defensive. He claimed 
that French privateers had not only the right to enter our ports, but 
to enlist American seamen for foreign war and to build on our soil ships 
for foreign aggression. In fact, that they had the right to make America 
the theatre of this great war between England and France. But the 
gentlemen who composed the administration of the Government of the 
United States in 1793 and between that time and 1800 never for one 
moment yielded to any such absurd pretensions. At the head of that 
Government was the Father of his Country. The Cabinet was com- 
posed of such men as Jefferson, Hamilton, and Edmund Randolph— 
men who knew something of international law, who knew something 
of that treaty and the force of its obligations. The history of that time 
shows that these great men carefully considered the provisions of that 
memorable treaty. They concluded that it imposed no obligation upon 
our Government to enter upon that offensive warfare which France was 
entering upon and which not long afterward indulged the ambition of 
Napoleon. 

I must not trespass upon the time of the House to read even extracts 
from that treaty. For one, I am willing to accept the construction 
placed upon it by the sages and the fathers of the Republic. No one 
will contend that Jefferson can be accused of any leaning toward Eng- 
land or any prejudice against France. Itis enough tosay, without en- 
tering into elaborate argument upon this treaty, that the great states- 
men of that day never failed to insist that our Government was under 
no obligation to engage in this great European war. 

Do gentlemen understand the full meaning of this claim, that our 
Government, under the administration of Washington, violated its 
treaty? Itmeans that we must reject the viewsof the men who formed 
that treaty and who bore so conspicuous a part in those memorable 
events. Not only that. The suggestion imputes a breach of faith, a 
violation of solemn obligations made with France on the part of those 
very men who, of all others, were likely to be animated by sentiments 
of gratitude toward their old ally. 

Atthis distance from those events gentlemen flippantly assert that our 
Government violated this'solemn treaty. I appeal from these claimants 
and their advocates to the opinions of Washington, of Jefferson, and of 
Hamilton. They always insisted that our Government had kept its faith 
and that France had been the first and constant violator of this treaty. 
And they were right. It was one of the vital and most valuable pro- 
visions of that treaty that free ships should make free goods. In 1793, 
at the very outset of these difficulties between France and the United 
States, the French Government issued a proclamation renouncing this 
principle. From the day that France gave this stab to the treaty of 
1778 it had no worth or vitality to the United States; but from that day 
on until 1798 France was violating every month, I think it safe to say 
every day, the provisions of the treaty. 

What was our Government doing between 1793 and 1800? Ameri- 
can ships were being driven from the seas, preyed on to-day by the 
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French cruisers, to-morrow by the English cruisers, both France and | 
England violating not only their treaties but every rule of interna- 
tional law. Did our Government fail in any way in its duty toward 
these claimants? Notatall. From the very beginning our Govern- 
ment was carrying on negotiations for the redress of these wrongs. She 
sent commissioners and envoys repeatedly to France to secure for these 
claimants their rights. She exhausted every art of diplomacy. Not 
anly that, our Government was not only negotiating in a peaceable 
way, but went to the very verge of war. Preparations were made for 
war. Expenditures for troops and the building of vessels were author- 
ized. American vessels were authorized to retaliate and to bring into | 
port for condemnation vessels bearing the flag of France. Finally Wash- | 
ington, after he had ceased to be President, was called from private life 
to take command of the American Army. He gave as one of the reasons 
for responding to the call that the aggressions of France had become 
unbearable, and he referred to her repeated violations of the treaty. 

How can it be claimed that France could make this treaty which she 
had persistently violated and spurned for years a basis of a claim for 
damages? Will gentleman contend on this floor that France was not 
the contracting party which first broke the compact? Could France 
violate and ignore the treaty for seven long years and then invoke its 
aid and seek indemnity ? 

When did France discover that she had a claim against the United 
States? When our commissioners in 1800 went to France to negotiate 
concerning these claims, and also to secure future peace to American 
commerce, then, for the first time, as I remember the facts, arose this 
most remarkable pretension upon the part of France. Then it was that 
France put forward the claim that we were indebted to her. In the 
first instance the French commissioners scouted the idea that private 
citizens had claims against France. They asserted thatthere had been 
war between France and the United States, and that our citizens like 
other must accept the hazards of war. But, as I will show presently, 
Talleyrand came to their relief with a more diplomatic if not more plau- 
sible defense. 

What was the condition of France? Her armies were scattered; her 
treasury was exhausted; she had not a sou with which to pay these 
claims of $20,000,000 or more. What did she do? Her minister of 
foreign affairs, Talleyrand, was equal to the emergency. With sublime 
audacity he trumps up this pretension that our Government was in- 
debted to France in a far greatersum; and upon what ground? Because 
we had failed to keep our treaty, the very treaty which France had 
despised; the treaty which she had been breaking from 1793 to 1800; 
the treaty which had long since ceased to be in effect between the two 
nations. Then they brought forward this claim. What could our com- 
missioners do? They could not say to Talleyrand or his commission- 
ers, ‘‘ You are a pack of knaves and rascals. The claim you present is 
a pretense and a sham.’’ That would not have been diplomatic lan- 
guage. [Laughter.] They were obliged to consider and treat with ap- 
parent respect this claim among the many other questions presented. 
. Now I shal) not stop here to follow these negotiations. 

Mr. BLOUNT. The gentleman speaks of that treaty being of no 
effect. I do not now remember the history of the matter. I would 
like to know on what ground the treaty became of no effect. 

Mr. JONES, of Wisconsin. I should have referred to the formal re- 
nunciation of the treaty by our Government. Of course I have notthe 
time to go into details. After our Congress had taken various steps, 
some of which I have mentioned, to secure the rights of its citizens, in 
the year 1798 they declared formally this treaty null and void. It had 
long before ceased to be regarded by the French Government. For five 
long years they had been violating it every month. 

I will pass over the history of the negotiations between these various 
commissioners. I will only say that finally the test came. The time 
came when our Government had to decide whether it would prolong the 
fruitless negotiations or whether it would have peace. However the 
situation may have been described in technical language, we were then 
practically in a state of war with France. Blood had been shed upon 
the seas, provision had been made for the calling forth of armies, and, 
as I have said, Washington had been called forth from his retirement to 
command them. The great question presented itself to our Govern- 
ment, Should it longer press these private claims? Should it press 
them tothe extent of involving our young and feeble nation in war once 
more—in this great continental war? Our Government decided, and 
decided wisely in my judgment, not to continue further negotiations. 
Our Government simply refused to enforce these claims at the point of 
the bayonet. Anxious though the Government had been to secure their 
payment, it was not willing to pay the fearful price of plunging into 
this great struggle in which all Europe was engaged. 

Mr. MILLIKEN. I would like to ask the gentleman a question. 

Mr. JONES, of Wisconsin. Certainly. ‘ 





Mr. MILLIKEN. Suppose it be true, as the gentleman contends, 
that these claims were not originally valid against the Government of 
the United States, but were merely trumped up by Talleyrand, and 
that this Government, for the sake of peace or for the sake of meeting 
trumped up claims, used the property of private individuals for that 
purpose, would the Goverment be relieved from the duty of reimburs- 


ing such private individuals for what it had taken from them for its ! 
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Did not the Government become in that way responsible by 
its own act for these claims as claims against this Government, whether 
those claims were originally void or not? 
Mr. JONES, of Wisconsin. 
no such thing. . 
Mr. MILLIKEN. That seems to be the position 
Mr. JONES, of Wisconsin. 
gentleman 
Mr. MILLIKEN, 


own use? 


In my judgment our Government did 


I know that is the position taken by the 


That is the position I get from the gentleman’s 


| argument 


Mr. JONES, of Wisconsin. That is not the position I take. I start 
out with the statement that you are wrong in assuming that our Gov- 
ernment traded claims with France. That is the assumption the friends 
of this bill always make, and that is where your argument, in my judg 
ment, is weak. 

Mr. MILLIKEN. With what did our Government purchase peace? 

Mr. JONES, of Wisconsin. I do not think our Government did pur- 
chase peace. We were in that condition which I have described. 

Mr. MILLIKEN. I must have very much misunderstood the gen- 
tleman if he did not so state. 

Mr. JONES, of Wisconsin. We were in that condition I have de- 
scribed. If it were not open war and manifest war, it certainly was 
quasi-war. In my judgment the claims of France never would have 
been presented against our Government except as a sham defense against 
the just claims we had against them. They were false claims 

Mr. LONG. What then has become of our just claims against France? 

Mr. JONES, of Wisconsin. Our Government simply refused to carry 
on this contention so far as to engage in war against France. 

Mr. ADAMS, of Illinois. Allow me to ask the gentleman a question 
so I may understand his position accurately. 

Mr. JONES, of Wisconsin. Certainly. 

Mr. ADAMS, of Illinois. Does the gentleman from Wisconsin say 
that our Government simply ceased to press the claims, or does he ad- 
mit that our Government expressly abandoned them and did not any 
further press them ? 

Mr. JONES, of Wisconsin. It did that precise thing; and no citizen 
of this Government or any other government, under the rules of inter- 
national law, can require its government to press private claims until 
war ensues. 

Mr. ADAMS, of Illinois. Did our Government expressly, by the 
terms of the ratification of the convention exchanged in July, 1800— 
did our Government and the French Government not expressly declare 
they would not press these claims on either side ? 

Mr. JONES, of Wisconsin. They did. 

Mr. ADAMS, of Illinois. The gentleman says they did 

Mr. CHACE. Permit me for one moment. Now, the gentleman 
from Wisconsin having said that the two governments did not trade 
claims, I will read to him a clause of the treaty and ask how the gen- 


tleman explains it in connection with his remarks. It is as follows: 


The Government of the United States, having added in its ratification that 
the convention should be in force for the space of eight years, and having 
omitted the second article, the Government of the French Republic consents to 
accept, ratify, and confirm the above convention, with the addition importing 
that the convention shall be in force for the space of eight years, and with the 
retrenchment of the second article: Provided, That by this retrenchment tho 
two states renounce the respective pretensions which are the object of the said 


article. 

How can the gentleman say, then, thatthe Government did not trade 
claims when we have here a specific declaration that they did make 
that very convention on that precise basis? 

Mr. JONES, cf Wisconsin. But that is not the final convention be- 
tween these two governments. I grant you there was every phase of 
negotiation during the pendency of these claims. France made her 
pretensions to our Government, but unless you can establish the fact 
that France had a valid claim against our Government, then you can 
not hold our Government liable to these claimants; andwhynot? The 
whole argument rests on this assumption: that our Government had a 
valid consideration for assuming the payment of these claims. If this 
claim of France against our Government was a false one; if our Gov- 
ernment had kept its faith and its treaties; if France was the guilty 
party, then whatever might have been claimed there was in fact, in 
justice, and in law no claim against our Government. 

Mr. MILLIKEN. Let me ask the gentlemen whether a disputed 
consideration is not a valid consideration. 

Mr. REED. When accepted. 

Mr. MILLIKEN. Is it not true that the two governments consid- 
ered and pressed their claim against each other? 

Mr. JONES, of Wisconsin. Our Government would have ceased to 
press these claims in any event. Our Government would not have 
plunged its people into war in order to secure these private claims. It 
had gone, as I have repeated, to the brink of warfare during these yeors. 
It had led to bloodshed upon the seas and to commotion and alarm 
upon land. It had expended more morey than is involved in these 
claims, in protecting the claimants during these years. It had gone far 
enough in sacrificing the public good to the interests of private claim- 
ants. 

These claims were not the only or the principal subject of negotia- 
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tions. It was, of course, desirable to secure indemnity for these losses 
of the past. But it was infinitely more desirable to protect our com- 
merce from future outrage. Our Government simply decided, and de- 
cided wisely, that it wouid not allow its advocacy of these claims to 
bar forever its peace with France. 

And now what is the spectacle which wé behold? The claimants 
and their friends now torture the kindness of the Government in their 
behalf as a covenant to pay their claims. 

The gentleman from Lilinois [Mr. ADAMS] intimated a moment ago 
by his question that when our Government expressly declared it would 
no longer press these claims it thereby undertook to pay them. 
gentleman forgets that this is not the first time our Government has 
declined to press similar claims. 

The French Government was not the only government which al- 
lowed its cruisers to prey upon our commerce. During the same years 
British cruisers were vying with the French in the same work. They 
too were capturing our vessels, taking them into their ports, and un- 
lawfully ‘condemning them as prizes of war. 

The Government lent to its citizens its aid to secure compensation 
for those losses, yet years afterward our Government madea treaty with 
Great Britain and abandoned those claims, and Great Britain has never 
paid them to this day. I repeat, there is no rule of international law 
which imposes upon a government any liability to pay such losses as 
these to its citizens, nor does a government become the guarantor of 
the collection of such losses by reason of attempting to collect them. 

Mr. Speaker, I have thus far spoken purely upon the legal questions 
involved in this proposition. I grant you, sir, that if these claims are 
strictly legal, if there is a strict liability—a legal liability—on the part 
of the Government of the United States to pay them we must pay them, 
no matter what the cost may be; but, on the other hand, if they appear 
to be of doubtful legality we are justified in considering other facts 
which bear upon the equities of the case. 

In that view I call attention to the fact that during the period be- 
tween 1793 and 1800 our merchants were pre-eminently prosperous. 
That period marked an era of extraordinary prosperity in American 
commerce. The merchants of this country made money more rapidly 
than those of any other nation. American products were shipped by 
them and sold abroad for unprecedented prices. They took great risks, 
it is true, but they made marvelous gains. They lost a cargo now and 
then it is true, but still it was the golden era of mercantile prosperity. 
American ships carried not only the products of our own country but 
those of all the world, while the vessels of Great Britain and France 
were being swept from the seas. 

Not only that, it was also a golden harvest for the insurers and under- 
writers. I do not now remember the authority for the statement, but 
I have read somewhere that the rates of insurance ranged from 15 to 50 
per cent, upon these mercantile risks. These insurers assumed for ro 
mean consideration the hazards of these ventures. 

And now what are we asked todo? I hold in my hand a book pur- 
porting to contain a list of these claims. It is a book containing 275 

es. In looking over the list of claimants I should judge that at least 
four-fifths of these claimants are designated as underwriters. It would 
doubtless be safe to say that of the remaining one-fifth of the claims the 
greater number have gone into the hands of speculators, who have bought 
them for a few cents or a few mills on the dollar. 

Mr. WELLER. I think it is most likely that that is true. 

Mr. CURTIN. That is altogether a mistake. 

Mr. MORSE. Youcan notshowa single instance where one of these 
claims has changed hands. 

Mr. JONES, of Wisconsin. There are so many interrupting me that 
I scarcely know to whom I ought to reply. 

Mr. CURTIN. I will state to the gentleman that few, if any, of 
these claims have passed out of the hands of the original parties or their 
heirs. It is safe to assume that nineteen-twentieths of them are in the 
hands of the legal representatives of the original tlaimants. 

Mr. JONES, of Wisconsin. The gentleman from Pennsylvania [Mr. 
CURTIN ] will hardly deny the authority of this document which I hold 
in my hand. It was printed at the instance of these claimants by 
public money and as a public document. It bears the authority of 
the Secretary of State. It shows that the great mass of the claims are 
owned by the insurance companies. I only judge from the usual his- 
tory of such claims that they have mostly passed into the hands of the 
brokers and speculators. I will leave the public to decide between us 
upon that issue. 

I hearsome one asking, Whatdifference does it make ? 
I grant you, if there is a strict legal liability to pay. But, sir, gentle- 
men are invoking the equitiesin favor of these claims. It is frequently 
suggested that widows and orphans are among the claimants. How 
many of these insurance companies are widowed and orphaned I will 
not venture to guess. But I can predict with safety that the passage 
of this bill will bring a long-expected harvest to the corporations and 
speculators and attorneys who are interested in these claims. 

* Perhaps I may venture the suggestion that the every-day tax-payers 
of the country are entitled to quite as much sympathy as this don of 
widows and orphans. 

The gentleman from North Carolina [Mr. Cox], in the course of his 


No difference, 


| New England have been beyond that influence. 
| that many distinguished citizens have been opposed to them. 
| those who have been prominent in their opposition were Thomas H. 
| Benton and Silas Wright. 


The 





discussion, tells us of the eminent men who have favored the payment 
of these claims. It is very true, sir, that many distinguished citizens 
of this country have favored these claims. The commercial classes of 
New England have always espoused them, and not even the great men of 
Butit is equally true 
Among 


Among eminent living statesmen who 
have also opposed them are Mr. Thurman and Mr. SHERMAN. 

But, sir, is it not a significant tact that during the lifetime of the men 
who best understood the question in controversy and the history of these 


| claims, during the years from 1800 to 1826, although these claims were 


pending before Congress, not one favorable report was made in either 
branch of Congress. But there was a change when there came a sur- 
plus in the Treasury, along in 1833 and 1834 and 1835. When our 
Treasury was plethoric then the claims came into life and activity. 
They were then pressed with the same zeal with which they are pressed 
to-day. But it is most significant that these claims never found favor 
in the American Congress until they had outlived the men who knew 
them best. 

Mr. COX, of New York. They were never recommended by any 
President in the early days. 

Mr. JONES, of Wisconsin. Thegentleman from New York is usually 
correct, and I have no doubt he is in this instance. 

Now, sir, I come to other features of this bill. It is a most harm- 
less looking measure. The gentleman from North Carolina says that 
all we ask is to let us go into the Court of Claims and adjudicate the 
question; all we ask is that you shall give us our dayin court. Mr. 
Speaker and gentlemen, has it occurred to you that there are tens of 
thousands of claimants in this country to-day who are making that 
same modest, humble request? Does it occur to you that if it be the 
true principle that we should open the Court of Claims to these parties 
that it will also be right and proper to open it to the tens of thousands 
of claims against the Government, rebel claims, so called, and all. 

That is all they ask, and they could prove their claims, too, in the 
courts to-day. And why? Our Government has not been keeping track 
of these claims during the years that have beenslipping by. The claim- 
ants have. They have been tenderly nursing and guardingthem. They 
have their affidavits filed away. They have their ex parte testimony. 
And thousands, I might say without exaggeration tens of thousands, of 
claims are quietly biding their time to enter the Courtof Claims. These 
same ex parte affidavits are strong enough to place these so-called rebel 
claims on impregnable grounds if that rule is to be applied and if our 
courts are to be thrown open whenever, as the gentleman from North 
Carolina.[Mr. Cox] says, there is the color of right. 

Mr. MILLIKEN. May I ask the gentleman another question ? 

Mr. JONES, of Wisconsin. Yes, sir. 

Mr. MILLIKEN. Ifamancan put his claim on impregnable grounds 
against this Government, whether he has been a rebel or not, does the 
gentleman say he should not have the opportunity to do it? Should the 
Government deny to its own citizens an opportunity to show it owes 
them ? 

Mr. JONES, of Wisconsin. 
on War Claims 

Mr. MILLIKEN. I do not careif there be a hundred million dollars 
of claims pending. Ifa government owes an honest claim, I do not 
care whether the man fought on the one side or the other, he ought to 
have a hearing, and ought to be paid if the government owes it. 

Mr. JONES, of Wisconsin. Go down to the room of the Committee 
on War Claims and you will find innumerable cases. I believe about 
3,000 bills of that character have been introduced in this Congress. 
Some of them are honest claims. Probably the majority of them are 
without merit, and yet the affidavits are fair on their face. 

Establish the rule that this ex parte evidence is to be received, open 
the courts to these claims, and any court would be compelled to allow 
the claims, false and perjured though many of the affidavits are. 

Mr. MILLIKEN. Can not the courts settle their validity? 

Mr. JONES, of Wisconsin. The trouble is the courts would have 
only one side of the controversy. The rule should be this: Our Gov- 
ernment should not open its doors to old, stale claims unless Congress 
is satisfied those claims are.just. The effect of any other rule would 
be the depletion of the national Treasury. 

Mr. MILLIKEN. The gentleman talks of ‘‘stale’’ claims. 
him shall this Government plead the statute of limitations? 

Mr. JONES, of Wisconsin. This Government does plead the statute 
of limitations, and any government that protects the rights of its citi- 
zens will do it. 

Mr. MILLIKEN. In my country we consider 2 man pretty mean 
who pleads the statyte of limitations. 

Mr. JONES, of Wisconsin. Why, sir, your own State pleads it. 
Every State in this Union pleads it. This Government pleads it to 
protect its Treasury from false and trumped-up claims. 

Now, what are the rules of evidence provided in this bill? Not the 
rules of evidence of common law; not at all. It gives to the Court of 
Claims the widest discretion as to how it shall treat theseclaims. All 
‘suitable’ testimony—that is the word which is used; a new word 


Go down to the room of the Committee 
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| 
in legal phraseology. They shall receive ‘‘ all other proper evidence, | 
historic and documentary,’’ old newspapers or old affidavits. All this | 
testimony is er parte. Therein lies the danger of opening the doors to 
these claims. Our Government has no testimony. These claimants 
have carefully preserved and filed theirs. 

Now, let me refer toone other feature. I regard this bill as a worse | 
bill by far than those which have been introduced and sometimes passed 
Congress to meet the veto of the President, appropriating $5,000,000. 
And why? Because this bill is utterly unlimited in its scope. There 
is no end to the amount of claims that might be allowed against the 
Government. There is no sort of limit. 

And what is the amount of these claims? 
Carolina estimates it at about $12,000,000. He says that is the esti- 
mate of the Secretary of State. I have no doubt that is about correct. 
I know that in 1870 the estimate of Mr. Sumner, who investigated 
this subject carefully, was twelve and a half million dollars. It was 
the judgment of Mr. Sumner, too, that if these claims should be al- 
lowed, then our Government justly owed interest on them. And I con- 
fess I see no answer to that proposition. If they are valid, if they are 
so valid that they should be paid, then they should draw interest, and 
the interest on those claims, even at 4 per cent., would bring them to 
asum exceeding $50,000,000. 

Now I would rather pay $5,000,000 and be done with this business 
with one appropriation than to open the Court of Claims and allow 
these claimants tocome before it for the next twenty years. They may 
file their claims for two years, but there is no limit to the time they 
may pursuethem. I would rather pay some given sum than $1,000,000, 
$2,000,000, or $3,000,000 per year for the next twenty years. 

Mr. Speaker, I know the many influences that are at work to secure 
the e of thisbill. Itwill probably become alaw. But as time 
shall develop the amount of the expenditures to be incurred by this 
legislation it may be that the warning which we now give may be re- 
membered, even though not heeded to-day. 

Mr. RICE. I desire to occupy a very few moments in considering 
the remarks which have been made by the gentleman who has just 
taken his seat. 

These claims have been before the Congress and the Government too 
long and have been urged too prominently to be now disregarded or 
brushed aside as unimportant and worthless, or as ‘* perjured ’’ claims, 
as the gentleman has called them. If they are valid claimsagainst the 
Government theyought to have the opportunity, which this bill seeks 
to afford them, of having their day in court, and being audited, that it 
may be ascertained upon what they rest, what is their amount, and to 
whom, if to anybody, they are due. That isall that this bill provides. 
If these claims, or any of them, be just claims against the United States 
(which we seek to ascertain), then the United States ought in the first 
place to allow the claimants to produce their testimony and make mani- 
fest their claims, and if the validity of the claims is sustained, then the 
United States ought to provide for their payment whether they amount 

’ to $5,000,000, $15,000,000, or even $50,000,000. 

The gentleman from Wisconsin says that the question is whether the 
United States ever used these claims for its own benefit; and he says, 
properly—so [ understand him—that if that be the fact, then he ad- 
mits that the United States ought to meet, liquidate, and settle them. 

Now, sir, we go back to the close of the Revoiutionary war, and we 
find that that war was won by this country by the aid of the French 
Government. We made a treaty with France at that time, the provis- 
ions of which were a guarantee on the part of France to the struggling 
young Republic of the United States—not then the United States, but 
this American Republic—and a guarantee in return by the Republic to 
France. France guaranteed to this country liberty. France said: 
We will send you money, our fleets shall go out upon the ocean to fight 
for you, our soldiers shall join with your soldiers, we will fight out 
your contests until you have won your freedom, and we will guarantee 
that freedom to you thenceforward. And the United States said to 
France: In return for these great favors to us, we, the United States, 
will guarantee to France from this time and forever, against all hostile 


The gentleman from North 


powers, her possessions in America as well as those to which she shall | 


obtain title by a treaty of peace. 
France certain rights in our ports. 
These were the mutual guarantees of France to the United States and, 
inreturn, of the United States to France. In performance of the guar- 
anteeof France she spent $250,000,000. Herships were sunk; her sol- 
diers Shed their blood on land and on the ocean that we might be free 
in fulfillment of her pledge. We obtained our freedom, and we ob- 
tained it at the cost of these great outlays and sacrifices by France. 
Then, not long after, the hour of France’s need came. Stimulated by 
our example she flung to the breeze the banner of a free republic and 
sought to maintain it against the embattled powers of Europe. Then 
England, the power against which France had guaranteed our liberty, 
joined those that were seeking to crush the young French Republic, and 
sent out her fleets to conquer, one after another, the remaining posses- 
sions of France upon this continent and around it which we had guar- 
anteed forever to France. 
also established severe provisions against neutral commerce 
and forced France to adopt like provisions for herown protection. Thus 
the claims arise for the violation of the treaty made between us and 
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France. France broke that treaty, being forced to do it by England; 
by seizing our ships, which under the treaty should have been protected, 

and it was for the seizure of those ships and the damages to their own- 
ers—those who, as the gentleman says, were building up the young 
commerce of our country—it was out of those seizuresand those spolia- 

tions that the claims arose which Washington sought to enforce ayainst 

the French Republic. Those are the claims which are the subject of 
this bill to-day. During the decade from 1770 to 1800 our commerce 
was despoiled upon the waters by Spainand by England and by Frances 

by France in violation of this treaty which she had made with us, and 
Our 
ship-owners, the men engaged in commerce, trusted to the promises of 
the Government to protect them and to obtain them compensation for 
the injuries that they received from the powers which were contending 
with each other in Europe. That reparation was obtained trom Eng 

land and from Spain, and the only American merchants who suffered 
during those years and to whom compensation has not yet been made 
were those who suffered from the French spoliations committed in vio- 
lation of the treaty to which [havereferred. Now, why have not those 
men been paid as well as the others? That is the question. They had 
valid claims. Their claims were under the protection of our Govern- 
ment, under a guarantee that they should be remunerated. Why have 
not those claims been paid? Why has not the merchant of Georgia, of 
Massachusetts, of Connecticut, or of Maryland, who lost his property 
by the spoliations of French cruisers between 1790 and 1800—why has 
not he been paid as well as those who lost their property through the 
depredations committed by Great Britain or by Spain? 

Mr. BLOUNT. Willthe gentleman allow me to ask him a question ? 

Mr. RICE. Certainly. 

Mr. BLOUNT. I have in my hand the message of the President of 
the United States transmitting these claims, and, opening the list of 
claims casually at page 185, I find that every single claim upon the page 
is the claim of an underwriter; and the same appears to be true of al 
most any page you look at. In view of this fact I want to ask the gen 
tleman if it is not a fair inference that the merchants depended upon 
underwriters rather than upon the Government ? 

Mr. MORSE. If the claims are right they ought to be paid. 

Mr. BLOUNT. Iam not now arguing the question of subrogation; 
but the gentleman [Mr. RIcE] has insisted that these are claims of 
merchants, and that they ought to be paid because they are the claims 
of merchants who have been relying upon this Government; whereas it 
appears from this document that they are largely the claims of under 
writers. 

Mr. RICE. 
claims— 

Mr. BLOUNT. I am not discussing the legality of the claims; Iam 
not raising any question as to the doctrine of subrogation, which | did 
not understand the gentleman to be discussing. I understood him to 
be stating by way of persuasion, as a matter of fact, that these claims 
were the bona fide claims of merchants and their heirs. 

Mr. MORSE. If my colleague [Mr. Rice] will allow me, [| would 
like to state to the gentleman from Georgia that, having taken a little 
interest in this bill, I have received personally more than three hun 
dred letters from individual claimants, and not a single one from any 
corporation. I state that upon my honor. 

Mr. BLOUNT. If the gentleman will allow me—— 

Mr. RICE. I think I must object to further interruption 

The SPEAKER pro tempore. Does the gentleman yield further ? 

Mr. RICE. Ido not want to have an outside discussion ‘* injected 
into the belly ’’ of my speech; that isall. [Laughter.] But the gen- 
tleman may proceed. 

Mr. BLOUNT. Ido not care to interrupt the gentleman further. 
I was simply about to say, as the gentleman from Massachusetts [Mr 
| MoRSE] has received a great many letters urging the claims of indi- 
viduals, that the document from which I read came from the highest 
| source, the President of the United States; and by that document it 
appears that these are not all claims of merchants. 
| Mr. RICE. Mr. Speaker, I hold in my hand, I suppose, the same 
| document to which the gentleman refers. I see here some pages of 
| claims of underwriters. I see also many pages of claims of individuals 
| not underwriters. The bill provides that the court shall report who are 
| the holders of the claims—whether underwriters or those individuals 
whose- ancestors suffered the losses. I care not whether some of these 
claims come from individuals or not. Hundreds of them are held by 
| the descendants of men who owned the ships, these claims having been 

kept in attics or elsewhere from that time to this in the hope that some 
| time or other the Government would redeem its faith and pay to these 
people what their forefathers lost forthe sake of the country. I speak 
| for that class Let the few underwriters over whom my friend from 
| Georgia [ Mr. BLOUNT]stumbles so badly pass. Congress may set these 
claims aside, if it sees fit, after the report of the court is made 
| Mr. COX, of North Carolina. And this bill provides that it shall be 
| ascertained who are the holders of these claims. 
| Mr. RICE. But let us do justice to the grandsons and the grand- 
daughters of the men who kept our flag afloat from 1790 to 1800 at the 
sacrifice in many cases of their entire fortunes. 
| Now, Mr. Speaker, to come back to the point of my argument, I say 


In the first place, it does not affect the justice of the 
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these were valid claims against France; that the losses were honestly 
sustained; that the claims should have been cared for by the Government 
in seeking remuneration from France. Did this Government do that? 
It sent commissioners, one board after another, to France—to what 
purpose? ‘To secure payment of these very claims. Our Government 
deemed them of importance; it deemed them just; and it sought to 
collectthem. Why, then, did it notcollectthem? Because these com- 
missioners were met by France with this counter-guarantee on our part 
in the treaty; and the representatives of the French Government said 
to our representatives, ‘‘ Now, gentlemen, are you willing to perform 
your part of this agreement? If you are, we will talk with you about 
performing our part. We agreed that your ships should be free, that 
they should be protected on the seas by us as the ships of a friendly 
power. We have been obliged by our necessities to violate that agree- 
ment, and you have suffered loss at our hands. You agreed that the 
islands along your coast and all the American possessions of France 
should be protected to France, by your Treasury, by your armies, and 
by your fleeta. Are you ready to doit? There are the fleets of Eng- 
land sweeping down upon Antigua and the other islands belonging to 
France; are you ready to send out your fleets to protect those islands 
tous? Ifso, then let us talk it over and see how many millions we 
owe your despoiled claimants and how much you shall do to protect us 
in that which you guaranteed to us.’’ 

Our representatives wrote back to the Government Which had ac- 
credited them, ‘* We do not dare to enter upon that discussion; it will 
cost us more to perform our part of the guarantee than we lose by the 
violation on the partof France. We did not dare to measure the 
damages by our breach with the damages by the breach on the part 
of France.’’ 

But when at last the agreement was reached Napoleon wrote as a 
condition of agreement that France should be relieved from the pay- 
ment of these claims and that the United States should pay them. That 
was the agreement Bonaparte required as the ground of his consenting 
to the arrangement, and the treaty with that provision was returned 
to this country. 

The Senate struck it out and said we will not make the exchange, 
we will not assume to pay those claims; and the treaty went back to 
France with the provision which Bonaparte had incorporated upon it 
stricken out. But Bonaparte had just come from Marengo and he 
would not withdraw the proposition which he had made. He wrote 
again on the treaty that the guarantees must be offset one against the 
other, and with that renewed condition the treaty was returned to the 
United States and was ratified by the Senate. And thus these claims 
of our merchants were made to offset the claims of France against the 
United States to carry out the guarantee she had made in the treaty 
to protect the possessions of France on this continent and about this 
continent forever against all comers. 

Now, Mr. Speaker, thatisall [havetosay. These claimants suffered 
loss from France by the violation of France of her treaty stipulations 
with this country, Their claims against France were waived by this 
country, which had recognized their validity and their justice and were 
used by this country to buy itself off from performing very important 
duties on its part, duties which would have cost millions of treasure 
and thousands of lives. The one was offsetagainst theother. Our na- 
tion availed itself of the claims of these merchants.and business men. 
It used them for its own profit; and now, after the lapse of three-quarters 
of a century, the representatives of these claims come and simply ask, 
“Give us an opportunity to show the basis upon which theclaims we 
make against the United States rest. At this late day permit us at 
least to show in the face of the world what our fathers sacrificed and 
upon what grounds they made the sacrifice, whether in the interest or 
at the expense of the country on its pledge to remunerate them or not.’’ 

1 now yield the remainder of my time to the gentleman from Mis- 
souri [Mr. BROADHEAD]. 

Mr. BROADHEAD. Mr. Speaker, this same subject was before the 
Judiciary Committee, and I was instructed unanimously to make report 
hy that committee in favor of a similar bill. I, therefore, am glad of 
the opportunity.of saying a few words in favor of the bill now under 
consideration which has passed the Senate, and which contains with 
one exception substantially the provisions reported in the bill from the 
Judiciary Committee. 

The gentleman from Wisconsin [Mr. Jones], who has made the first 
objection to the provisions of this bill and the adjustment of these 
claims, presses his chief objection upon the ground that when the treaty 
of 1800 was ratified between the United States and the French Repub- 
lic, France had no valid claim for indemnity against the Government 
of the United States. I am not here, Mr. Speaker, for the purpose of 
defending the claims of France against our own Government arising 
daring the period between 1793 and 1800. Itis not necessary to do so. 
It is begging the whole question to say there were no valid claims in 
favor of the French Government against the United States; but whether 
valid or invalid, there were claims which became the subject of negoti- 
ation between the plenipotentiaries of the two powers. And the gen- 
tleman forgets, when he says there is no valid claim, that by the treaty 
with Great Britain, adopted under the negotiations of Mr. Jay in 1794, 
there was a provision opening the ports of this Republic to the prizes of 


Great Britain taken in the war then waging between the two govern- 
ments of France and Great Britain. 

The gentleman forgets there is a provision in the treaty of 1778 by 
which it was stipulated that no such privileges should be given to the 
British nation. The gentleman forgets that prior to the adoption of 
the treaty of 1800 the West India Islands were lost to the Republic of 
France, although by the provisions of the treaty of 1778 it was guaran- 
teed on the part of the American Republic that she would aid and assist 
the French Republic; in other words, that she would guarantee, to se 
the Janguage of the treaty of 1778, the French possessions in America, 
including the West India Islands. 

That these were valid claims we can see by reference to these facts 
that came under consideration in the negotiations which took place be- 
tween the plenipotentiaries of the two powers in Paris when the terms 
of the treaty were being discussed ; that these claims were set up against 
our Government, that they were urged against the Government of the 
United States at the same time that we urged against the French people 
the payment of the damages which our citizens had suffered by reason 
of the decree of the French Republic renouncing the doctrine which 
France and the United States had announced and maintained, that free 
ships made free goods, to the effect that they could no Jonger be enforced 
by the French Republic, because she was then beset by all the powers 
of Europe, and it was necessary she should exercise the same power over 
the commerce upon the high seas which the British Government exer- 
cised by claiming the right to seize goods destined to the enemy’s port, 
whether contraband of war or not. By the provisions of the treaty of 
1778 they could not have been taken. Free ships made free goods ac- 
cording to the conditions of that treaty, and it was not legitimate ac- 
cording to the liberal policy first announced by these two governments, 
France and the United States, in 1778, that free ships made free goods; 
a principle promotive of commercial prosperity and civilization the 
world over, and which had been announced by them for the first time 
in that treaty; I say it was not according to that liberal policy that 
such seizures were permissible. 

I say then, Mr. Speaker, that there were claims against the Govern- 
ment; and to show you, sir, that these claims were urged by both 
powers when the negotiations were going on in regard to the treaty of 
1800, I call the attention of the House to the instructions given by Mr. 
Pickering, then Secretary of State, to our commissioners at Paris, and 
to the further instructions on the part of the French Republic to the 
commissioners representing that government at the conference, to show 
that these claims were to be taken into consideration in the pending 
negotiations. The very first instruction given by Mr. Pickering to 
Oliver Ellsworth, William Richardson Davie, and William Vans Mur- 
ray is in the following words: 

First. At the opening of the negotiation you will inform the French ministers 
that the United States expects from France, as an indispensable condition of the 
treaty, a stipulation to make the citizens of the United States full compensation 
for all losses and damages which they shall have sustained by reason of irreg- 
ular or illegal captures or condemnations of their vessels and other property, 
under color of authority or commissions from the French Republic or its agents. 
And all captures and condemnations are deemed irregular or illegal when con- 
trary to the law of nations generally received and acknowledged in Europe, and 
to the stipulations in the treaty of amity and commerce of the 6th of February, 
1778, fairly and ingenuously interp: , while that treaty remained in force. 

These are the instructions given to our plenipotentiaries. Now, a 
letter dated Paris, 23d Thermidor, in the year 8 (August 11, 1800), 
addressed by the French plenipotentiaries, Bonaparte, Fleurieu, and 
Roederer, to our ministers, Messrs. Ellsworth, Davie, and Murray, 
stated that they had received the following instructions from their 
government : 


In the first place they will insist upon the principle already laid down in their 
former note, namely, that the treaties which united France and the United 
States are not broken ; that even war could not have brokenthem. But that 
the state of misunderstanding which has existed for some time between France 
and the United States by the act of some agents rather than by the will of the 
respective governments has not been a state of war, at least on the side of France. 
* = * Thus the first proposition of the ministers of France is to stipulate a 
full and entire recognition of the treaties and the reciprocal en ment of 
compensation for damages resulting on both sides for their infraction. 

So that the main subject of consideration between these ministers was 
the question not a to whether they should adopt the other pro- 
visions of the treaty, but whether these claims for indemnity before 
them of one government against the other should be considered and 
adjusted; and it was the first proposition to be considered, according to 
the instructions given by the two govefnments to their representatives 
intrusted with the negotiations. : 

That I say was the main subject under consideration, and it will not 
do to say that the claim of France was not a good or valid claim. It 
was a claim that was the subject of negotiations between the two gov- 
ernments at this conference—a claim which she would not remit or 
surrender except upon condition of the surrender by the Government 
of the United States of the claims of Americans against France by reason 
of spoliations upon their commerce between the years 1793 and 1800, 
for these were the claims, the just and valid claims, of our Govern- 
ment on behalf of American citizens against the French Republic. 

But, sir, let us see what was done after these instructions were given. 
But before calling the attention of the House to that I want to show an- 
other fact. This treaty was submitted to the Senate in February, 1801, 
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during the last month of the administration of Mr. Adams. The Senate | 
refusing to agree to the second article, it was again referred to our com- 
missioners at Paris, and fully ratified by them on the 31st day of July, 
1801, and was not promulgated by the President until the 19th day of 
December, 1801, during Mr. Jefferson’s administration. But just before 
its final adoption and ratifieation between the mii isters plenipotentiary, | 
and before the negotiations in regard to this matter had been completed 
in France, Mr. Murray, one of our commissioners, wrote to Mr. Madison, 
the Secretary of State, the following letter: 


Paris, July 15, 1801. 


Sim: From a conversation which I had two days since with one of the French 
ministers, I understand that they are deliberating upon the choice of one of the 
two following modes of ratification : 

To ratify on condition of reciprocal sbandonment of pretensions under the 
second article, or to ratify on our terms, but with a declaration incorporated in 
the language, that they consider the suppression of that article as an abandon- 
ment of all ciaims and pretensions under it. I can answer for the substance 
only, as it is from conversation that I learn it. ; : 

I believe, sir, and wish that they will pursue the last mode. Nothing will be 
done on my part to affirm their construction of the motives which led the United 
States to the suppression. 


Then on the next week Mr. Murray writes: 
Paris, July 23, 1801. 


Sir: At length they will ratify, but with a declaration in the body of their act 
that the omission of the second article, and the addition of the new one of lim- 
itation, to both of which they will formally assent, are to be considered as an 
abandonment respectively of the pretensions under the second article. 

Convinced, sir, as I am that nothing better can be gained, and confiding ina 
liberal judgment in Government upon the situation in which Iam placed, I 
shall exchange upon these terms. 

In a very few days I trust I shall be able to inclose to you the instrument ex- 


changed. 





lam, &c., 
W. V. MURRAY. 
Hon. Mr. Mapison, Seeretary of State. 


And thereupon they did on the 2ist of July exchange ratifications 
at Paris. Here is the treaty. The second article.is the article in dis- 
pute, and the question is whether under the provisions of the second 
article of the treaty, or rather because of its suppression, these claims 
have any legitimate existence. Here is the final ratification to which 
Mr. Murray referred in his letter of July 23, signed by the First Con- 
sul of France: 


Bonaparte, First Consul, in the name of the French people: The Consuls of the 
Republic, having seen and examined the convention, concluded, agreed to, and 
signed at Paris, the 8th Vendémiaire, ninth year of the French Republic (30th Sep- 
tember, 1800), by the citizens Joseph Bonaparte, Fleurieu, and Roederer, coun- 
sellors of state, in virtue of the full powers which have been given to them to 
this effect, with Messieurs Ellsworth, Davie, and Murray, ministers plenipoten- 
tiary of the United States, equally furnished with full powers, the tenor of which 
convention follows. (Here follows the treaty) : 

Approves the above convention inall and each of the articles which are there- 
in contained; declares that it is accepted, ratified, and confirmed, and promises 
that it shall be inviolably observed. 

The Government of the United States, having added, in its ratification, that 
the convention should be in force for the space of eight years, and having omit- 
ted the second article, the Government of the French Republic consents to ac- 
cept, ratify, and confirm the above convention with the addition, importing that 

_ the convention shall be in force for the space of eight years and with the re- 
trenchment of the second article: Provided, That by this retrenchment the two 
states renounce the respective pretensions which are the object of the said 
article. 


Now that second article is as follows: 


ARTICLE II. The ministem picnipotentiary of the two parties not being able 
to agree at present respecting the treaty of alliance of February 6, 1778, the 
treaty of amity and commerce, of the same date, and the convention of l4th of 
November, 1788, nor upon the indemnities mutually due or claimed, the parties 
will negotiate further on tnese subjects at a convenient time, and until they 
may have agreed upon these points the said treaties and convention shall have 
ee operation, and the relations of the two countries shal! be regulated as fol- 

ws. 


And then it goes on to state these regulations in the other articles of 
the treaty. When the treaty which was ratified by the ministers plen- 
ipotentiary had been first submitted to the Senate of the United States 

ey approved the treaty, except the second article, which thev insisted 
should be stricken out. Of course that required the approval of the 
French nation, because it was a change of the treaty as originally 
agreed upon; 2nd it was resubmitted to France, and agreed to finally 
by the representatives of the Federal Republic at that time upon the 
condition that there should be a mutual renunciation of the claims 
arising under the treaty of 1788. 

What were those claims? Why the claims on the part of the French 
Government against the United States Government for its violation of 
the treaty of 1788 and the counter-claim of the United States Govern- 
mentagainst the French Government for acts committed since the treaty 
of 1788 and during the wars which were waged from 1793 to 1800 with 
the monarchs of Europe on the part of the French Republic. Of these 
claims there was then a mutual renunciation. 

The Government of the United States had in its hands as trustee for 
the merchants and other claimants of indemnity for depredations com- 
‘mitted on their property by the French nation the prosecution and 

ition of those claims. If an individual or a nation has in its 


claims belonging to another, and it settles those claims by giving 
up claims of its own in consideration of that settlement, by the plainest 
principles of law, whatever may be the amount of those legitimate claims 
thus settled, the 


gations of 


party who has used them asa means for satisfying obli- 
own is under the highest duty, according to the principles 
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of law and morals, to reimburse to the party for whom those claims were 
preferred the amounts so settled. Our Government holds the position 
of trustee for those claimants, and it is their bounden duty to see that 
these claims are paid. And that is all that this bill asks. I do not 
put it on the ground that this is a mere inquiry; that they may be as 
certained by the Court of Claims and then paid or not at our discretion 
I put it on the ground that these are just and equitable claims, due 
by the plainest principles of law and justice. 

Now, as to these pretensions referred to in the second article of the 
treaty, I would like to call the attention of the House more particularly 
to their nature. What were the pretensions or claims thus renounced ? 
As to their relative value to the two nations it is not necessary to in 
quire. Butif the claims preferred by the United States against France 
were for indemnities for losses sustained by private citizens of the 
United States by reason of the wrongful action of the French Govern- 
ment, and our Government surrendered these claims for a consideration 
deemed at that time sufficient, the obligation rests on our Government 
to make good those losses to its own citizens, and no lapse of time can 
weaken the force of the obligation. 

Mr. WARNER, of Ohio 
a question ? 

Mr. BROADHEAD. Yes, sir. 

Mr. WARNER, of Ohio. I ask the question for information, as I 
am seeking information on this question. Does the evidence sustain 
the claim now made, and made in the report of the committee, that the 
claims included in this bill were among the claims assumed or intended 
to be assumed by this Government in the treaty of 1800? 

Mr. BROADHEAD. The gentleman’s question, as I understand it, 
is, Were the claims intended to be assumed 

Mr. WARNER, of Ohio. Were these a part of the claims assumed 
or intended to be assumed by the treaty of 1800? 

Mr. BROADHEAD. That is the proposition I am undertaking to 
demonstrate. There were no other claims on the part of the United 
States except the claims for spoliations committed on its citizens. 

Mr. WARNER, of Ohio. Certain of those claims I understood were 
allowed and certain others have not been allowed 

Mr. BROADHEAD. By the fifth article of the treaty of 1800 there 
was a provision made for the settlement of certain debts, not claims, 
but debts between the Government of France and citizens of the United 
States. 

Mr. WARNER, of Ohio 
were they not? 

Mr. BROADHEAD. Yes, sir; they were adjudicated claims or debts. 
The fifth article of the treaty expressly excepts any other claims from 
its operation. 

Mr. WARNER, of Ohio. But did not that treaty include all claims 
which France had ever admitted to be just claims against her? 

Mr. BROADHEAD. Admitted to be just? 

Mr. WARNER, of Ohio. Yes. Did not that treaty include all the 
claims which France had ever admitted to be just claims against the 
Republic of France? 

Mr. BROADHEAD. Itincluded all claims for indemnities for seiz 
ures which had not been adjusted, as the language of the second article 
which I have just read shows, and by the fifth article which was re- 
tained it included all debts due to private citizens. 

Mr. WARNER, of Ohio. Notallclaims; but all claims that France 
admitted to be just. 

Mr. BROADHEAD. France agreed to adjust them, and they were 
in process of adjustment when the treaty was made. 

Mr. WARNER, of Ohio. But my question is, Did not that treaty 
include all the claims that France admitted to be just? 

Mr. BROADHEAD. What treaty do you mean ? 

Mr. WARNER, of Ohio. The treaty of 1803. 

Mr. BROADHEAD. By the provisions of the Louisiana treaty these 
claims are expressly excluded, and nothing was provided for by that 
treaty except debts, the whole of which had not been paid, and judg- 
ments for captures where the council of prizes had ordered restitution. 
It did not include pending claims for spoliation. 

Mr. EATON (in his seat). Entirely. It has nothing to do with 
them. 

Mr. BROADHEAD. I know that Mr. Pierce in his veto message 
uses the argument that the gentleman now uses; but I think it is 
easily answered, and I think he failed to refer to that article of the 
treaty and relied simply on the preamble. The fifth section of the 
treaty of 1800 expressly excludes all these claims. I will read it for 
the gentleman’s satisfaction. It is as follows: 


Will the gentleman permit me toask him 


They were simply adjudicated claims, 


The debts contracted by one of the two nations with individuals of the other, 
or by the individuals of one with the individuals of the other, shal! be paid, 
or the payment may be prosecuted in the same manner as if there had been no 
misunderstanding between the two states. But this clause shall not extend to 
indemnities claimed on account of captures or confiscations. 


Mr. HUNT. Is that in the treaty of 1800? 
1802 or 1803, is it not? 

Mr. BROADHEAD. There is a similar provision in the treaty of 
1803. I understand that the gentleman from Ohio means to make the 
argument that these claims were settled by the treaty of 1803 


It is in the treaty of 
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Mr. WARNER, of Ohio. I was not referring to the treaty of 1803. 

Mr. BROADHEAD. You mean the Louisiana purchase? 

Mr. WARNER, of Ohio. No, sir; the treaty of September 30, 1800. 

Mr. BROADHEAD. Well, I have read the fifth article of the treaty, 
which shows that those claims were expressly excepted. When that 
treaty was submitted to the Senate of the United States they agreed to 
ratify it, with the exception of the second article, which they proposed 
to strike out, and it was sent back. Bonaparte agreed to the proposal 
of the Senate to strike out the second article, provided it was under- 
stood that the claims of the respective nations were mutually abandoned. 
This fifth article was still in the treaty in regard to debts, and remained 
in full force, excluding these claims, because they were undertaken to 
be provided for by the second article, which was expunged, and in lieu 
of it was adopted the stipulation made between France and the United 
States that they should be mutually abandoned. The fact was that 
there were indemnities mutually due by the two governments, so con- 
ceded by their ministers plenipotentiary when they agreed to the adop- 
tion of the second article, as will be seen by reading that article. In 
1826, when for the first time the history of these claims was fully in- 
vestigated and made public, and when was first made pubtic the cor- 
respondence which took place between the two governments between 
the years 1793 and 1800; in other words, when the first public light was 
thrown upon the history of these transactions, then it was that Mr. Clay 
made his report as Secretary of State. 

As Mr. Clay says in his communication as Secretary of State of the 
date of May 20, 1826: 

The two contracting parties thus agreed, by the retrenchment of the second 
article, mutual'y to renounce the respective pretensions which were the object 
of that article. The pretensions of the United States to which allusion is thus 
made arose out of the spoliations, unger color of French authority, in contra- 
vention to law and existing treaties. Those of France sprung from the treaty 
of alliance of the 6th of February, 1778, the treaty of amity and commerce of the 
same date, and the convention of the l4th of November, 1788. 

Each of these pretensions for indemnities mutually due and mutu- 
ally claimed. 

The amount of the indemnities due to citizens of the United States was very 
large, and on the other hand the obligation was great (to specify no other Frene 
pretensions) under which the United States were placed in the eleventh article 
of the treaty of alliance of the 6th of February, 1778, by which they were bound 
forever to guarantee from that time the then possessions of the Crown of France 
in America, as well as those which it might acquire by the future treaty of peace 
with Great Britain, all these possessions having been, it is believed, conquered 
at, or not long after, the exchange of ratifications by the arms of Great Britain 
from France. 

Of course I have no censure to pass upon our own Government. The 
Republic was then in its infancy, It was but shortly after the Revolu- 
tion, and it was not thought politic, because self-preservation is the first 
law of nature among nations as well as among individuals—it was not 
thought politic that the Republic should by any act of hers seem to be- 
come a party to the gigantic war then raging on the continent of Eu- 
rope, and she would have done so if she had undertaken to carry out 
the provisions under which she was bound by the treaty of 1778 with 
France. 

Let us see what were those pretensions which became the subject of 
negotiation between the two states and were referred to in the second 
article in the convention of 1800: 

The treaty of 1788 between France and the United States provides as 
follows: 

The two parties guarantee mutually, from the present time and forever, 
against all other powers, to wit, the United States to his most Christian Majesty, 
the present possessions of the Crown of France in America, as well as those which 
it may acquire by the future treaty of . And his most Christian esty 
guarantees on his part to the United States their liberty, sovereignty, and inde- 
pendence, absolute and unlimited, as well in matters ‘of government as com- 
merce ; and also their possessions and the additions or conquests that their Con- 
federation may obtain during the war from any of the domains now or heretofore 
possessed by Great Britain in North America. 

it was further stipulated that “‘in case of a rapture between France 
and England the reciprocal guarantee shall have fall force and effect 
the moment such war shall break out.’’ 

At the same time a treaty of amity and commerce was entered into 
between France and the United States, by which the United States un- 
dertook, first, to protect and defend by their ships of war and convoy 
uny and all vessels belonging to French subjects, so long as they hold 
the same course, against all attacks, force, and violence, in the same 
manner as. they ought to protect and defend the vessels of the cit- 
izens of the United States (Articles 6,7). Secondly. To open their 
ports to French ships of war and privateers with their prizes, and to 
close them against those of any power at war with France, except when 
driven by stress of weather. Thirdly. To allow French privateers to 
fit their ships, to sell what they had taken, or in any other manner 
whatsoever to exchange their ships, merchandise, or any other lading; 
but privateers at enmity with France are forbidden even to victual in 
the ports of the United States. 

Now, there is no question of our having violated those provisions of 
the treaty. I do not think that it was unwise to do it. France by her 
own act had renounced one of the provisionsof the treaty, having been 
forced to do it by the conduct of Great Britain at that time. She had 
renounced the doctrine that ‘‘ free ships make free gootis;”’ and we had 
suffered by reason of that renunciation. There were violations on both 
sides; and it was because of this that those negotiations were carried 


JANUARY 14, 


on at Paris in 1800. The obligations assumed by France and the United 
States were onerous, but so far as the United States were concerned 
they were a part of the price paid for American independence. But 
for this treaty and the aid given by France to the suffering and strug- 
gling soldiers of the war of Independence the cause of American lib- 
erty and of popular government might indeed have perished from the 
earth. 

In the light of the events which followed it would not be possible to 
estimate the value of this treaty to the American people and to the 
cause of free government throughout the world. Latayette stood by the 
side >f Washington, the blood of the French people mingled with that 
of our own illustrious soldiers, and the tréasures of France were freely 
offered and given in aid of our suffering countrymen until the army 
of Cornwallis surrendered at Yorktown and the war closed by a recog- 
nition of our national independence. 

No event in modern history is marked with more significance or has 
had a greater influence upon the destinies of our race. 

Let us glance briefly at the events which followed. Not many years 
after the recognition of our national independence, and the establish- 
ment of our system of popular government upon a sure foundation, the 
French people, following our example, also established a republic, and 
then it was that monarchical Europe arrayed itself against republican 
France; in 1793 Great Britain joined the alliance. It was a war of gi- 
gantic proportions—such as the world had not seen for centuries pre- 
ceding it. And it was natural that our infant Republic, weighed down 
by the debts of the Revolution, should have desired, if possible, to keep 
aloof from the conflict. The proclamation of neutrality on the part of 
the United States was adopted on the 22d of April, 1793. The English 
navy swept the seas, and France was deprived of her West India posses- 
sions. France claimed privileges in American ports which it was held 
were in conflict with obligations due to other belligerent powers. This 
our Government coujd not assent to without making it a party to the 
conflict which was then shaking Europe to its center. The principle 
announced in the twenty-third article of the treaty of 1778, that free 
ships make free goods and that subsistence and supplies were not con- 
traband of war unless destined for a blockaded port, was found to oper- 
ate disadvantageously to France, because Great Britain, one of her chief 
enemies, asserted under the law of nations the right to capture as con- 
traband supplies destined for an enemy’s port. 

The Government of France thereupon issued a decree on the 9th of 
May, 1793, to the effect that ‘‘the French people are no longer per- 
mitted to fulfill toward the neutral powers in general the vows they 
have so often manifested, and which they constantly make for the full 
and entire liberty of commerce and navigation,’’ and that nation au- 
thorized the seizure of neutral vessels bound to an enemy’s port in the 
same manner as was done by Great Britain, and this decree was to con- 
tinue in force until the enemies of France should desist from depreda- 
tions on neutral vessels bound to the ports of France. Then followed 
the embargo, by which a large number of our vessels were detained at 
Berdeaux, the seizure of British goods on board of American vessels 
and of the property of American citizens under the claim that it be- 
loned to English subjects, and even the imprisonment of American 
citizens captured on the high seas. From 1793 to 1797 our Govern- 
ment used every means to obtain redress by negotiation. The contro- 
versy went so far that for a time diplomatic relations between France 
and the United States were suspended. On the 28th of May, 1798, an 
act of Congress was passed for the employment of the American Navy 
against the armed vessels of France hovering on our coast, and another 
act in June prohibiting commercial intercourse between the two na- 
tions; another on July 27, 1798, abrogating the treaties between France 
and the United States. There was no declaration of war by which 
every citizen of one nation becomes the enemy of every citizen of the 
other, but there was in fact a partial maritime war, and this condition 
of things was only terminated by the treaty of Paris of September 30, 
1800. 

Ce: tainly the claims which originated prior to the abrogation of the 
treaty of 1778, which abrogation did not occur until 1798, have nothing 
to dowith the claims originating prior to the passage of the act of Con- 
gress abolishing those treaties, even if one party to a contract can by its 
voluntary act deprive the other of their rights under that contract. 

Theclaims now under consideration originated between 1793 and 1800. 
They were originally claims against the French Government. They were 
the subject of negotiation between the plenipotentiaries of the two pow- 
ers which preceded the ratification of thetreaty. As between the twona- 
tions they were adjusted by that treaty, and the citizens of the United 
States who were the sufferers from the spoliations of France upon Amer- 
ican commerce have lost all claim upon the government of that country, 
and by the plainest pri oe ae of law and justice the United States be- 
came liable to indemnify for their losses. So thought some of the 
most cibeneslouneteteeanea and jurists of that day. 

I could refer to their seein but it is unnecessary. Under the 
provisions of this bill the whole subject must undergo a full investiga- 
tion before an can be allowed, and even then it is subject to the 
final action of Congress. By the the first section of the bill the claimant 
is authorized to apply by to the Court of Claims within two 
years from the passage a + 
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Attorney-General of the United States, who is authorized to attend to | 
these claims en the part of the Government, and to resist all claims 
presented by all proper legal defenses, aud the court is to decide upon 
the validity of the claims aecording to the rules of law, municipal and | 
international, and the treaties of the United States applicable to the 

same, and to report to Congress all conclusions of fact and law as in 
their judgment may affect the liability of the United States therefor. 

Gentlemen say that these claims have slept for a long period of time. | 
They were first presented in 1802, when Mr. Giles made a report in | 
their favor; but mo action was taken, and it was not proposed to take 
any attion They were presented again by Mr. Marion, of South Caro- 
lina, in 1807, whe referred to the report of Mr. Giles and the facts con- 
tained therein ; but as he was instructed merely to inquire into the | 
equity of thoseclaims against the United States, no bill was introduced 
for the purpose of adjusting the claims. But he did report in the 
strongest terms that the claims were valid against the Government of | 
the United States. I have here his report, made in 1807; and the lan- | 
guage is as strong as it can be in holding that by virtue of the abroga- | 
tien of the treaty of 1800 and the substitution of the proviso inserted 
by Talleyrand, the minister of Napoleon, and adopted by him, the 
claims of the two nations were mutually released, and that the Govern- 
mentof the United States became liable to pay them to her own citizens. 

I shall not refer to themagain. I say that the subject of these claims 
never met with thorough investigation until 1826. I holdin my hand 
the report made upon them at that time to the Senate of the United 
States after this thorough investigation. 

Mr. Holmes made a report in their favor to the Senate of the date of | 
February 8, 1827. Then it was that the origin and history of the 
elaims and ail the correspondence between the two governments from 

793 to 1800, and the instructions to our ministers and the notes of 
their proceedings, were published and preserved in the fifth volume of 
the Executive Documents, first session Nineteenth Congress, which I | 
have before me. 

Mr. Holmes had all these documents before him. He gavea history 
of the claims; and appended to his report is a list of the claimants 
whose claims had been filed in the Department. 

Gentlemen make the objection, ‘‘ Why have not these claims been al- | 
lowed ?’’ I asked why have not agreat many claims which every man 
minust admit to be just been allowed by the Congress of the United 
States? Hos Congress time to pass upon all these claims? Does it 
pass upon one-half of those presented? And are not the half which | 
fail to receive action just as meritoriousas those passed upon? I have 
shown by a plain statement of historical facts that the claims are 
founded in justice, and surely the claims of justice upon an honorable 
and honest government preferred by its own citizens can never die so 
longas the government itself is permitted to exist; and so far as the ob- 
jections are concerned there is not one of them which can not be pre- 

_ sented and passed upon by the Court of Claims when the petitions of 
the claimants are presented before that court; for all that this bill pro- 
poses to do is to open the tribunals of the country to these claimants for 
a hearing upon the principles of law, municipal and international, and 
under the provisions of the treaties to which I have referred, and surely 
this can not be denied them. This much isdue not only toour own citi- 
zens, but to this Government and to the people of France also, whose 
government has long since paid to ours the indemnities due to its citi- 
zens—not in money, it is true—but in a mutual release of obligations. 

The treaty of 1800 was to our people a most important event and of 
almost inestimable value. It relieved us from the enormous obliga- 
tions of the treaties of 1778 and the convention of 1788 ; it relieved our 
commerce from the dangers of further spoliation on the part of France 
in the gigantic war then raging on land and sea between the French 
Republic and the allied powers; but, above all, it established a per- 
manent peace between the two nations and a restoration of that friend- 
ship which had been so instrumental in the establishment of our na- 
tional independence. And permit me here to say that it must be grati- 
fying to us to know that although for a period of seven years, from 1793 | 
to 1800, there were serious dissensions between the two nations—a sus- 
pension of diplomatic intercourse, a recall of ministers, embargoes, and 
acts of spoliation on the part of France by which millions of prop- 
erty of our citizens were destroyed, and acts of hostility hetween the 
armed vessels of the two nations amounting almost to a state of war— 
yet after the treaty of peace and for a period of now more than three- 
quarters of a century, with one slight interruption, the utmost cordiality 
and friendship have prevailed, a friendship which has but recently 
manifested itself on the part of the French people in another act des- 
tined not only to perpetuate the memory of their early friendship for 
us, but to assure the world that republican France recognizes the fact 
that here in this free land of ours the light of true liberty was first en- 
kindled; for at the entrance to the harbor of the t commercial me- 
tropolis of our-country is within a few weeks to be erected a colossal 
statue of Liberty enlightening the world, a gin of the French people 


Notice of alf petitions presented under the act are to be served on the | 














to the people of the United States. It will bea n-light to the storm- 
tossed mariner, assuring him of a safe harbor; it will shine afar among 


the nations, showing to the oppressed of other lands the pathway to the 
land where freedom has found. a home. 





|} Want ? 


| question is called. 
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Mr. COX, of North Carolina. I desire to ascertain how long the 
ponents of this bill desire to discuss it. I propose at the end of 
hour to call the previous question. 

Mr. CURTIN. Why not call it now ? 

Mr. BLOUNT. IThope the gentleman from North Carolina will not 
call the previous question at this time. 

Mr. COX, of North Carolina. 


Op- 
one 


How much time does the gentleman 


Mr. BLOUNT. I do not know that I wish to occupy the floor at all 


| but there are other gentlemen who may want to speak. 


Mr. HUNT Chere will be an hour for debate after the previous 


Mr. BLOUNT. 
Carolina. 

Mr. EATON. The gentleman from Wisconsin [Mr. JONES], who is 
opposed to the bill, has some time remaining which he can yield 

Mr. JONES, of Wisconsin. I have 
tlemen. 

Mr. COX, of North Carolina. 


An hour belonging to the gentleman from North 


agreed to yield it to other gen 


Well, | give notice that I shall call 


| the previous question at the expiration of half an how 


Mr. HUNT. Say one hour. 

Mr. WARNER, of Ohio. 
be insisted upon 

Mr. CURTIN 
question now. 

Mr. COX, of North Carolina. 
unnecessary haste; but I 
regard to the debate. 

The SPEAKER pro tempore. The gentleman from Wisconsin [Mr 
JONES | has twenty-three minutes. 

Mr. CURTIN (to Mr. Cox, of North Carolina 
time call the previous question 

Mr. COX, of North Carolina. 
three minutes. 

Several MEMBERS. Say one hour. 

Mr. CURTIN. Ido not consent to one hour. If the disposition ot 
the House is to pass this bill, we must not fritter time away. 

The SPEAKER pro tempore. The gentleman from Wisconsin has 
twenty-three minutes remaining. 

Mr. BLOUNT. I hope gentlemen on the other side will not insist 
on limiting the debate to twenty-three minutes. 

Mr. CURTIN. There will be an hour allowed after the previous 
question has been called. 

Mr. BLOUNT. But that will be given to those who favor the pas 
sage of the bill. s 

Mr. CURTIN. It will be divided equally between the two sides. 

Mr. BLOUNT. Itis important that the House should determine 
whether it is proper to order the previous question in the first place. 

Mr. CURTIN. When this time is exhausted it will be soon enough. 

The SPEAKER pro tempore. The gentleman from Wisconsin is en 
titled to the floor for twenty-three minutes. 

Mr. JONES, of Wisconsih. I will yield five minutes to the gentle 
man from New York [Mr. Cox]. 

Mr. COX, of New York. Mr. Speaker, the gentlemen who have 
charge of this bill seem to be anxious to pass itthis afternoon. Consider 
ing this measure has been in the American Congress off and on since 1802, 
we might perhaps claim a little more time in opposition, especially as 
it has had on two occasions, in the time of the Presidency of Mr. Polk 
and in the time of the Presidency of Mr. Pierce, on both occasions very 
stringent and rational vetoes. 

Now, this bill involves how much? It was stated in the veto of Presi 
dent Polk that it involved then five millions of money. That was in 
1846. 

Mr. CHACE rose. 

Mr. COX, of New York. No; I have only five minutes. 

Mr. CHACE. Has this bill ever been vetoed ? 

The SPEAKER pro tempore. The gentleman declines to yield. 

Mr. COX, of New York. This bill involves $5,000,000 ultimately. 
I know what the gentleman from Rhode Island means. 

Mr. CHACE. Certainly. 

Mr. COX, of New York. 
Court of Claims. 

Mr. CHACE. And that is a material difference. 

Mr. COX, of New York. ! The Germans have a proverb 


| hope this limitation of debate will not 


to Mr. Cox, of North Carolina Call the previous 
Ido not want to press this matter with 


desire to ascertain the wishes of gentlemen in 


At the end of that 


I will call it at the end of twenty 


This bill is to draw all the cases into the 


Oh, yes! 
that if the devil gets hold of a hair of your head he will drag in the whole 
of your body. [Laughter and applause. ] 

Mr. CHACE. And that is what the gentleman is trying to do now 

Mr. COX, of New York. It is an entering-wedge. If you begin 
with this bill, referring these claims to the Court of Claims, I know, al- 
though there may be an appeal from the Court of Claims to the Supreme 
Court, it is always fixed in appropriation bills to pay these judgments. 
And I appeal from the lack of sincerity on behalf of my Quaker friend 
from Rhode Island to the fidelity and earnestness of my friend from 
Missouri, who says outright that he does not place his argumentation 
on any such ground as that. He says that he argues it on the legality, 
on the equity of the cases, and not upon any presumed power over it in 
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the Court of Claims. Why, I believe the State Department has said 
that this involves $12,000,000, and more than that if you add the in- 
terest, and I know, in some cases at least, the Committee on Foreign 
A ffairs—— 

Mr. HUNT rose. 

Mr. COX, of New York 


utes 


Do not disturb me, as I only have five min- 
I say the Committee on Foreign Affairs have allowed interest 
on large claims against the Government in bills pending. 

But, sir, one rule against allowing these staleclaims is well grounded 
in reason. There is a necessity that all litigationshould cease. There 
is the old proverb: There is greater reason in government why time 
should run against claims where the evidence is liable to be destroyed 
by the lapse of time. That is the very reason for a statute of limita- 
tions; and the only reason why there is no statute of limitations in this 
case is because there never has been a claim crystallized and fixed 
against the Government. I think that the statute of limitations could 
not be better detined by any lawyer, not even by my distinguished 
friend from Missouri, than it was by Plunkett, the great Irish lawyer, 
when he said that— 


Time is the great destroyer of evidence, but the great protector of titles. With 
one hand he cuts down the muniments of our possessions, while with the other 
he measures out those periods of duration which render those muniments no 
longer necessary 


[ Applause. ] 

It is our duty as individuals to observe such proper limitations, and 
time stands in states as a plea against these old claims which come 
down from the remote past. That the title to the Treasury was in the 
people of this country; it was a part of our possessions. Time may 
destroy evidence upon which to destroy a portion of these treasures of 
the people. The periods of duration referred to by Mr. Plunkett render 
those muniments no longer necessary to protect the resources of the 
United States which are gathered in our Treasury. 

I might read to you in answer to what has fallen from my friend from 
Missouri [Mr. BROADHEAD], who has argued this question so well, but 
I say the result will show that there is no claim on the Treasury. If 
there were a claim there is no reproach connected with France or the 
United States for the non-adjustment of it. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. COX, of New York. There are some clauses in the veto message 
of President Polk which I would like to append to the remarks I have 
submitted if there be no objection. 

There was nv objection, and it was ordered accordingly. They are 
as follows: 

Now, from the provisions of the treaties thus collated the following deductions 
undeniably follow, namely : 

First. Neither the second article of the convention of 1800, as it originally 
stood, nor the retrenchment of that article, nor the provisoin the ratification by 
the First Consul, nor the action of the Senate of the United States thereon, was 
regarded by cither France or the United States as the renouncement of any 
claims of American citizens against France. 

Second. On the contrary, in the treaties of 1803, the two governments took up 
the question precisely where it was left on the day of the signature of that of 
1800, without suggestion on the part of France, that the claims of our citizens 
were excluded by the retrenchment of the second article, or the note of the First 
Consul, and proceeded to make ample provision fr such as France could be in- 
duced to admit were ey due, and they were accordingly discharged in full, 
with interest, by the United States in the stead and behalf of France. 

Third. The United States, not having admitted in the convention of 1800 that 
they were under any obligations to France, by reason of the abrogation of the 
treaties of 1778 and 1788, peaeevenns in this view of the question by the tenor of 
the treaties of 1808, and, therefore, had no such national obligation to discharge ; 
and did not, either in purpose or in fact, at any time, undertake to discharge 
themselves from any such obligation at the expense and with the property of 
individual citizens of the United States. 

Fourth. By the treaties of 1803 the United States obtained from France the ac- 
knowledgment and payment, as part of the indemnity forthe cession of Louisi- 
ana, of claims of citizens of the United States for spoliations, so far as France 
would admit her liability in the premises; but even then the United States did 
not relinquish any claim of American citizens not provided for by those trea- 
ties; so far from it, to the honor of France be it remembered, she expressly re- 
served to herself the right to reconsider any rejected claims of citizens of the 
United States. 

Fifth. As to claims of citizens of the United States against France, which had 
been the subject of controversy between the two countries prior to the signature 
of the convention of 1800, and the further consideration of which was reserved 
for amore convenient time by the second article of that convention, for these 
claims, and these only, provision was made in the treaties of 1803, all other 
claims being expressly excluded by them from their scope and purview. It is 
not to be overlooked, though not necessary to the conclusion, that by the con- 
vention between France and the United States of the 4th of July, 1831, complete 
provision was inade for the liquidation, discharge, and payment on both sides 
of all claims of cilizens of either against the other for unlawful seizures, capt- 
ures, sequestrations, or destructions of the vessels, cargoes, or other property, 
without any limitation of time, soas in terms to run back to the date of the last 
preceding settlement, at least to that of 1808, if not to the commencement of our 
national relations with France. 

This review of the successive treaties between France and the United States 
has brought my mind to the undoubting conviction that while the United States 
have, in the most ample and completest manner, discharged their duty toward 
such of their citizens as may have been at any time aggrieved by acts of the 
French Government, so also France has honorably discharged herself of all ob- 
ligations in the premises toward the United States. To concede what this bill 
assumes would be to impute undeserved reproach both to France and to the 
United States. 

Tam, of course, aware that the bill proposes only to provide indemnification 
for such valid claims of citizens of the United States against France as shall not 
have been stipulated for and embraced in any of the treaties enumerated. But 
in excluding all such claims it excludes all in fact for which, during the nego- 
tiations, France could be persuaded to agree that she was in any wise liable to 
the United States or our citizens. What remains? And for what is five mill- 
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ions appropriated? In view of what has been said, there would seem to be no 
ground on which to raise a liability of the United States, unless it be the assum p- 
tion that the United States are to be considered the insurer and the grantor of 


| all claims of whatever nature which any individual citizen may have against a 
foreign nation. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed with amendments House bills of 
the following titles: . 

A bill (H. R. 4273) for the relief of William R. Calvert; and 

A bill (H. R. 7329) granting the right of way to the Fremont, Elk- 
horn and Missouri Valley Railroad Company across the Fort Robinson 
milita~y reservation, in the State of Nebraska. 

The message also announced that the Senate had passed bills and joint 
resolution of the following titles; in which the concurrence of the House 
was requested: 

A bill (8S. 2530) to authorize an additional appointment on the retired- 
list of the Army; 

A bill (S. 2540) to provide for the expense and compensation of spe- 
cial messengers, to be sent by the Secretary of State to the States re- 
spectively of lowa and Oregon, for the certificates of the electoral votes 
of 1884, for Presidentand Vice-President of the United States, in pur- 
suance of the provisions of section 141 of the Revised Statutes of the 
United States; and 

Joint resolution to print the letter of the Secretary of State of De- 
cember 12, 1884, with accompanying reports of United States consuls, 
on labor in Europe; and the report of Capt. George M. Wheeler, United 
States Army, of the Third International Geographical Congress and 
Exhibition at Vienna, with accompanying illustrations. 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, a 
bill (H. Kk. 7874) making additional appropriations forthe naval service 
for the fiscal year ending June 30, 1885, and for other purposes. 


FRENCH SPOLIATION CLAIMS. 


The House resumed the consideration of the bill (S. 1820). 

Mr. JONES, of Wisconsin. I yield now fifteen minutes to the gen- 
tleman from Indiana [Mr. HoLMAN]. 

Mr. HOLMAN. Mr. Speaker, our experience here leads to the con- 
clusion that where reference of demands against the Government of the 
character named in the pending bill are made either to a commission 
or to a judicial tribunal, the probabilities are the demand will be sus- 
tained, the act of Congress making such a reference itself indicating to 
the court or tribunal somewhat the favorable views of Congress in ref- 
erence to the justice of thedemand. The results have almost uniformly 
been favorable to the demand and to the views of Congress as expressed 
in the enactment of the law, and Congress has uniformly appropriated 
the money to carry into effect the report of the tribunal to which the 
referencewas made. So I should hesitate as much to vote for this bill 
making this reference as I should for an appropriation of money to pay 
the large sums involved in these claims, aggregating many millions of 
dollars. 

Without intending the least disrespect toany judicial tribunal, Iam 
compelled to believe that the passage of this bill means the payment of 
these claims. I do not insist that the antiquity of these claims should 
of itself absolutely exclude them from consideration and absolutely con- 
trol the action of the House of Representatives, but I do insist that the 
long period of time which has elapsed since those claims originated, and 
the refusal of Congress to recognize them at all for nearly half a century, 
ought to have great weightin deciding this question. It is certainly a 
strong argument against these claims that nearly half a century had 
elapsed before any bills at all passed Congress either recognizing their 
validity or proposing their payment, and that bill was promptly vetoed 
by the President. I think theargument in favor of the claims—in favor 
of their validity as against the United States—if I understand it cor- 
rectly, is based upon the proposition that the Government of the United 
States in the treaty of 1800 with France yielded away to France, in con- 
sideration of the concession by France to the Government of the United 
States of certain French claims against the United States, claims be- 
longing to citizens of the United States against the French Government, 
and therefore the Government of the United States ought to pay the 
citizens of the United States the claims they held against France, in 
view of the benefits to the United States arising from the concessions 
made by France. That, I repeat, sir, seems to be the basis of the argu- 
ment. I submit that if the papers laid before the House are to be 
trusted, that view of it, although supported by plausible suggestions 
and arguments, can not in fact be sustained. 

I hold in my hand a document published by the authority of the 
House to which I shall refer. It seems to be conceded that the second 
article of the treaty of 1800 between France and the United States was 
stricken out by the Senate of the United States. That second article 
was as follows: 

ble to 
aay It ia ese ts Ta ee 
treaty of amity and commerce of the same date, and the convention of the 14th 


November, 1 nor upon the indemnities mutually due or claimed, the ties 
will collate tae on these subjects at a cunvenlens time; and until they 
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may have agreed upon these points the said treaties and convention shall have 


no operation, and the relations of the two countries shall be regulated as follows. 
* - - * + * ~ 


Mr. ADAMS, of Illinois. By Bonaparte I. 

Mr.HOLMAN. By the Senate of the United States, as I understand 
these papers, and in lieu of it the following was adopted by the Senate: 

Provided, That the second article be expunged and that the following article 


be inserted: ‘it is decreed that the present convention shall be in force for a 
term of eight years from the time of the exchange of ratifications.”’ 


And thus amended the Senate of the United States ratified or pro- 
posed to ratify the treaty. 

In that form the measure went back to the French Government. 
That government ratified the treaty, appending, however, to it a note 
which was designed, as now alleged, to modify the treaty. That notice 
is in the following words: 

The Government of the United States having added in its ratification that the 
convention should be in force for the space of eight years, and having omitted 
the second article, the Government of the French Republic consents to accept, 
ratify, and confirm the above convention, with the addition importing that the 
convention shall be in force for the space of eight years, and with the retrench- 
ment of the second article: Provided, That by this retrenchment the two states 
renounce the respective pretensions which are the object of the said article. 


Here is the hinge upon which the whole argument seems to turn: 
“That by this retrenchment (of this second article) the two states re- 
nounce the respective pretensions (that is, claims of citizens of respective 
governments against each government) which are the object of the said 
article.’’ That is, the respective pretensions of the citizens of each 
state respectively against theother. That note added by France to the 
treaty and the effect would naturally suggest just theargument which 
President Pierce indulged in when he vetoed the bill to pay these 
claims in 1855. That veto message in its statement and analysis of 
this question is absolutely exhaustive of the subject. 

Mr. BROADHEAD. Let me ask the gentleman from Indiana if he 
is not aware of the fact that Mr. Jefferson submitted that question 
to the Senate in 1801 and action was taken upon it. It was not re- 
garded as a part of the convention. 

Mr. HOLMAN. After so long a lapse of time even history becomes 
obscure where it is presented from different standpoints. Mr. Pierce 
presented the following view of that subject: 


The convention, as thus ratified by the First Consul, having been again submit- 
ted to the Senate of the United States, that body resolved that ‘‘ they considered 
the convention as fully ratified,” and returned the same tothe President for pro- 


mulgation, and it was accordingly promulgated in the usual form by President 
Jefferson. 


But I will present further on the views of President Pierce as to the 
effect of that French note. 


Now, the question presented is whether that treaty as ratified also 
embraced the note of the French Emperor. President Pierce’s argument 
18 60 full and complete upon this subject, and so unanswerable as I 


think, that I desire to present it to the consideration of the House. He 
says: 


Now, it is clear that in simply resolving that “they considered the conven- 
tion as fully ratified’ the Senate did, in fact, abstain from any express declara- 
tion of dissent or assent to the construction put by the First Consul on the re- 
trenchment of the second article. 

* ~ ~ * + 7 ” 

By the second article, as it originally stood, neither republic had relinquished 
its existing rights or pretensions, either as to other previous treaties or the in- 
demuities mutually due or claimed, but only deferred the consideration of them 
toaconvenient time. By the amendment of the Senate of the United States, 
that convenient time, instead of being left indefinite, was fixed at eight years ; 
but no right or pretension of either party was surrendered or abandoned. 

If the Senate erred in assuming that the proviso added by the First Consul did 
not affect the question, then the transaction would amount to nothing more 
than to have raised a new question to be disposed of on resuming the negotia- 
tions, namely, the question whether the proviso of the First Consul did or did 
not modify or impair the effect of the convention, as it had been ratified by the 


2. 

That such, and such only, was the true meaning and effect of the transaction ; 
that it was not, and was not intended tobe, a relinquishment by the United States 
of any existing claim on France, and especially that it was not an abandonment 
of any claims of individual citizens, nor the set-off of these against any conceded 
national obligations of France is shown by the fact that President Jefferson did 
at once resume and prosecute to successful conclusion negotiations to obtain 
from France indemnification for the claims of citizens of the United States ex- 
isting at the date of that convention; for, on the 30th of April, 1803, three trea- 
ties were concluded at Paris between tne United States of America and the French 
Republic, one of which embraced the cession of Louisiana, another stipulated 
for the payment of sixty millions of franes by the United States to France, and 


a third provided that for the satisfaction of sums due by France to citizens of 


the United States at the conclusion of the convention of September 30, 1800, and 
in express compliance with the second and fifth articles thereof, a further sum 
of twenty millions of francs should be appropriated and paid by the United 


Just that and nothing more. 


But, Mr. Speaker, let us see whether the treaty of 1803, three years 


later, does not fully sustain the argument made by the President of the 
United States in his veto message of 1855. The treaty of 1803 con- 
tains. among other articles, the following: 


ArticLe I. The debts due py. France to citizens of the United States, con- 
tracted before the eighth Vendémiaire, ninth year of the French Republic (30th 
September, 1800), shall be paid according to the followin 
terest at 6 per cent., to commence from the periods when the accounts and 
were presented to the French Government. 

Arr. II. The debts provided for by the preceding article are those whose re- 
sult is com in the ural note annexed to the present convention, and 
which, with the interest, can not exceed the sum of 20,000,000 of frances. The 


regulations, with in- 
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| claims comprised in the said note which fall within the exceptions of the follow- 
ing articles shall not be admitted to the benefits of this provision. 
7 7. > * * * 


* 
Art. IV. Itis expressly agreed that the preceding articles shall comprehend 

no debts but such as are due to citizens of the United States who have been and 
are yet creditors of France for supplies for embargoes and prizes made at sea, 

| in which the appeal has been properly lodged within the time mentioned in the 


said convention, eighth Vendemiaire, ninth year (30th September, 1800).”’ 


Now, Mr. Speaker, what follows? Under that provision, the 20,000,- 
QUO franes were paid by the United States to the creditors named. 
President Pierce, in that message, says the United States did not aban- 
don the claim of their citizens on France, and adds: 


On the contrary, in the treaties of 1803 the two governments took up the ques- 

| tion precisely where it was left on the day of the signature of that of 1800, with- 

out suggestion on the part of France that the claims of our citizens were excluded 

by the retrenchment of the second article or the note of the First Consul, and 

proceeded to make ample provision for such as France could be induced to ad- 

mit were just, and they were accordingly discharged in full, with interest, by the 
| United States in the stead and behalf of France. 


Third. The United States, not having admitted in the convention of 1800 that 
they were under any obligations to France, by reason of the abrogation of the 

| treaties of 1778 and 1788, persevered in this view of the question by the tenor ofthe 
treaties of 1803, and therefore had no such national obligation to discharge, and 
did not, either in purpose or in fact, at any time undertake to discharge them- 
selves from any such obligation at the expense and with the property of indi- 


vidual citizens of the United States 

Mr. BROADHEAD. Does the gentleman consider the word ‘‘ debts’’ 
as synonymous with claims ? 

Mr. HOLMAN. Yes; the terms used seem to compel that conclu- 
sion, for the terms used, ‘‘ for supplies for embargoes and prizes made 
at sea,’’? in which the appeal has been properly lodged within the time 
mentioned in the said convention of 1800, show the meaning of the 
term. I have not read the whole of article 4, and I should be very 
glad if I had the time to read the whole article, which is a long one, 
but itexcludes claims of citizens of the United States who were in part- 
nership with citizens of England and other specified claims 

Now, how is it possible if the note affixed to the treaty by the French 
Government is to be regarded as a part of the treaty, or that note is 
regarded as an interpretation of that treaty—how is it possible that by 
the first and second articles of this treaty of 1803 a part at least of the 
very claims are provided for, and to the extent of 20,000,000 franes 
were paid to our citizens by the United States, which my friend insists 
the Government of the United States became responsible for because 
the Government of the United States had obtained a corresponding 
benefit from France by France waiving her claims against the Govern- 
ment of the United States? 

Mr. BROADHEAD. Will the gentleman permit me to read the fifth 
article? 

Mr. HOLMAN. Iregretthat Ihaveonly fifteen minutes. 
glad to yield to the gentleman if I hadtime. That article, I think, does 
not changethe case. Itisclearthe treaty of 1803 is absolutely unintelli- 
gible if the claims of American citizens against France were waived by 
the treaty of 1800. If the views expressed by Mr. Pierce are correct, 
the treaty of 1800 settled nothing as toclaimsof American citizens against 
France and the note of the French consul was never regarded either by 
France or the United States as a part of the treaty. The exclusion by 
the fourth article of large claims of American citizens from participat- 
ing in the distribution of the 20,000,000 francs shows conclusively that 
either the treaty of 1800 was entirely lost sight of when that of 1803 
was made or else that treaty of 1800 does not bear the interpretation 
which gentlemen have thought proper to impose upon it. 

A word further. I have said all I am eble to say in the few min- 
utes allowed me on the argument of this case; but let me inquire whether 
there is not force in this argument of the President of the United States 
in the veto of 1855: 

If new facts, not known or not accessible during the administration of Mr 
Jefferson, Mr. Madison, or Mr. Monroe, had since been brought to light, or new 
sources of information discovered, this would greatly relieve the subject of em- 
barrassment. But nothing of this nature has occurred. 

That these eminent statesmen had the best meansof arriving at a correct con 
clusion no one will deny. That they never recognized the alleged obligations 
on the part of the Government is shown by the history of their respective ad 
ministrations. Indeed it stands, notas a matter of controlling authority, but as 


a fact of history, that these claims have never, since our existence 1s 4 nation 
been deemed by any President worthy of recommendation to Congress 




















I would be 


Have any new facts been brought to light since that message was 
delivered? I think President Polk in his message vetoing this measure, 
in 1846, presents the subject with equal force, when he says: 


I can perceive no legal or equitable ground upon which this large approprin 
tion can rest. A portion of the claims have been more than half « centu-y be 
fore the Government, in its executive or legislative departments, and all of 
them had their origin in events which occurred prior to the year 1800. Since 
1802 they have been from time to time before Congress. No greater necessity 
or propriety exists for providing for these claims at this time than has existed 
for near half a century, during all of which period this questionable measure 
has never until now received the favorable consideration of Congress 


That was forty-six years after the origin of these claims! President 
Polk proceeds as follows: 

It is scarcely probable, if the claim had been regarded as obligatory upon the 
Government, er constituting an equitable demand upon the Treasury, that those 
who were contemporaneous with the events which gave rise to it should not 
long since have done justice to the claimants. The Treasury has often been in 
a condition to enable the Government to do so without inconvenience, if these 
claims had been considered just. Mr. Jefferson, who was fully cognizant of the 


| 
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early dissensions between the Government of the Bnited States and France, 
out of which the claims arose, in his annual message in 1808— 


Only five years after the convention of 1803— 


adverted to the large surplus then in the Treasury, and its “‘ probable accumu- 
lation,”’ and inquired whether it should “ lie unproductive in the public vaults ;" 
and yet these claims, though then before Congress, were not recognized or paid. 
Since that time the public debt of the Revolution and of the war of 1812 has been 
extinguished, and at several periods since the Treasury has been in possession 
of large surpluses over the demands upon it. In 1836 the surplus amounted to 
many millions of dollars, and for want of proper objects to which to apply it it 
was directed by Congress to be deposited with the States. 

During this extended course of time, embracing periods eminently favorable 
for satisfying all just demands upon the Government, the claims embraced in 
this bill met with no favor in Congress beyond reports of committees in one or 
the other branch. These circumstances alone are calculated to raise strong 
doubts in respect to these claims; more especially as all the information nec- 
essary toa correct judgment concerning them has been long before the public. 
These doubts are strengthened in my mind by the examination I have been en- 
abled to give the transactions in which they originated. 

This argument was made against these claims forty-six years after 
the treaty of 1800 was made on which this claim is based against the 
United States, and now after eighty-four years have elapsed and the 
facts have become more obscure by the lapse of time, these ancient 
claims are sought to be fastened upon the Treasury through the skillful 
expedient of a judicial proceeding. The facts of history are against 
the measure, and the argument addressed to Congress by a President 
of the United States thirty-eight years ago ought to be potential in 
averting action on this bill. 

{Here the hammer fell. } 

Mr. JONES, of Wisconsin. 
from Louisiana [Mr. Hunt]. 

Mr. HUNT. I have also ten minutes from the gentleman from 
North Carolina [Mr. Cox]. 

Mr. COX, of North Carolina. We have agreed with the other side 
not to call the previous question at this time. When the gentleman 
from Georgia [Mr. BLOUNT] shall have occupied twenty minutes I will 
resume the floor in my own right, and I will yield to my friend from 
Louisiana after I take the floor in my own right. 

Mr. HUNT. 1 will reserve, then, the three minutes I have received 
from the gentleman from Wisconsin, and take the thirteen minutes 
together. 

Mr. COX, of North Carolina. The gentleman from Georgia [Mr. 
BLouNT] will oceupy twenty minutes, and I will then resume the 
floor. 

Mr. BLOUNT. I regret, Mr. Chairman, that the circumstances 
under which this bill comes before the House precludes that full con- 
sideration which the subject ought to receive. It has been a long while 
since I have gone over the history of these claims as it has been presented 
from time to time before the Congress of the United States, and I say 
[ regret that the circumstances under which this bill comes before us 
are such that, like other gentlemen, I have been unable to refresh my 
memory as to the occurrences connected with the origin of these claims. 

It has been urged before the House by gentlemen in favor of this bill 
that the United States Government, in consideration of being released 
from the obligations under the treaty of 1778, to guarantee the title of 
the French to their territory on this continent and the West Indies and 
the various other provisions of the treaty, had agreed to renounce the 
claims of private citizens of this country whose property had been de- 
stroyed by French vessels. If that was true, if those were the real facts 
of the case, if it rested simply upon that proposition, it would be, as 
urged by a distinguished gentleman on this side of the Honse, a matter 
that could be stated in a nutshell, 

But, sir, I do not so regard it. These claims had been pressed time 
and again on the part of the United States Government but to no ef- 
fect. Otherclaims had been adjusted. The French Government never 
set up its claim for damages except as a set-off by reason of failure on 
our part to comply with the treaty of 1778. It never invited the at- 
tention of the Government of the United States to the violation of that 
treaty or asked damages for it. The United States Government had 
expressly declared that it was not so bound; that even under the terms 
of that treaty we were simply bound to aid France in her own defense 
when she was engaged in a purely defensive war, and the action of the 
Government and the opinion of the times indicate, and the answer to 
that French claim has always been, that the war in which France was 
then engaged was not a purely defensive war. Whenever we brought 
up claims for depredations committed by France on the commerce of 
our citizens we were met by thediplomats of France with this claim, but 
under such circumstances only wasit ever presented. We werea weak 
power; we were few in number; there were certain things that we as 
a nation might safely attempt; there were other things that we as a 
nation were unable to do or to assert. 

I undertake to say that no man at that time would have justified 
the United States Government in attempting to enforce these claims 
by any act of aggression. We found ourselves, when we were in ne- 
gotiation with the French Government, discussing not the subject of 
our release from the guarantee obligation of treaty of 1778. That was 
not the subject uppermost in the minds of our negotiators. There were 
other important articles in the treaty and it was to them shat public 
attention was most directed. I have the treaty before me. In the 


I yield three minutes to the gentleman 
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time at my command I can not examine its provisions im detail, but I 
will rapidly run over some of the subjects to which it relates: Article 
III refers to the restoration of captured public ships; Article IV to 
captured property not definitely condemned to be restored. Other 
subjects dealt with are form of passports to merchant ships; payment 
of debts due by individuals of either nation; freedom of commerce; ac- 
quirement and disposal of property, &c. 

There were various important questions—live questions about whith 
there might be dispute—about which there was necessarily trouble, 
and those were the questions that were interesting this Government. 
Incidentally there came up this question about our obligations under 
the treaty of 1778. The Government of the United States did, it is 
true, bring forward these spoliation claims, but that was not the im- 
portant subject of the treaty. Was our weak, feeble nation in its then 
existing attitude in any condition to renounce the interests of the bal- 
ance of the people of the United States and to insist upon the payment 
of this class of claims? I say there is no principle of morals, there 
isno principle of common sense or justice, upon which this Government 
could be expected under such circumstances to stand and demand pay- 
ment of these claims, to the injury and the sacrifice of the interests of 
the country in regard to many other commercial questions out of which 
great troubles were likely to arise. When the Government had done 
what it could for these claimants; when it had negotiated; when nego- 
tiation had ceased and had been renewed in their interest; and when 
it was finally represented to this Government on the part of the Ameri- 
can minister that nothing could be done with the proposed treaty unless 
we ceased to press these claims upon the French Government, then it 
was and not till then that the acceptance of the proviso of Napoleon 
Bonaparte was agreed to. 

Now it seems to me that these facts do give answer to the question, 
why did not the public men who then controlled the Government see 
‘fit to insist upon the payment of these claims? Why did they not in- 
sist that the Government of the United States should pay these claims ? 

I hold in my hand the only document, so far as I know, illustrating 
the character of these claims. It comes from the President of the 
United States. I refer to it for the purpose of showing that the persons 
interested in these claims are small in number as compared with the 
population that was then located all over this land and interested in 
the other provisions of the treaty. I turn casually to page 185 of this 
document, on which I find the names of about twenty claimants, all of 
whom are underwriters; I turn to avother page and find that the claim- 
ants, with one exception, are of the same class. If you take up this 
document and examine it, you will find that nine out of ten of these 
claims are the claims of underwriters. These people who were paid 
for the risks they undertook by the merchants of this country are in- 
sisting that the Government of the United States shall take the conse- 
quences of a failure to negotiate a great treaty of this kind in order 
that their claims might be effectually asserted. 

These are the gentlemen behind this measure who have been agitat- 
ing it from the beginning, and I suppose the men who lived in the days 
to which I have referred and exercised then the functions of govern- 
ment understood well who these claimants were—better than we do 
now; and that in this rests a part of the reasons for their refusal to 
provide for payment. These men were doubtless paid for all the risks 
that they undertook by the merchants. 

Gentlemen here continually talk about American merchants who «re 
put forward as the people who were conducting our commerce and 
whose interests were destroyed; and this is done with the view of per- 
suading this House that these claimants are in general a class entitled 
to consideration, rather than a lot of underwriters who have been once 
fully and amply paid by the men who conducted American commerce 
at that time. 

The gentleman from Massachusetts [Mr. Morsr], when I read to-day 
from this document furnished by the President of the United Statesas 
containing information from the highest source, did not deny my asser- 
tion as to the general character of these claims, butstated that a num- 
ber of gentlemen interested had written to him and that these gentle- 
men did not belong to corporations. I do not know to what class those 
gentlemen belong. It may be that they belong to the merchant class. 
If those claims are claims which originated in the losses of merchants, 
then that class of men did not follow the general policy of insuring 
which we have found to obtain elsewhere. 

Mr. Speaker, the statement which has been made on this point is im- 
portant in another pointof view. President Polk, in his veto message, 
estimated these claims as amounting at the time of his veto to $5,000,000. 
Now they are estimated by this administration, as I am informed by 
the honorable gentleman from Wisconsin and others who have exam- 
ined the matter, to amount without interest to $12,000,000; so that 
since Mr. Polk vetoed the bill for the payment of these claims the 
amount has increased, on the largely of these underwriters, from 
$5,000,000 to $12,000,000. The gentleman from Massachusetts [ Mr. 
Morse] has stated that quite a number of these claims—I believe his 
language was ‘‘hundreds’’—are unreported; and the gentleman from 
Maine [Mr. MILLIKEN] came to my desk and said that he represented 
citizens who he thought had hundreds of these claims. 

Mr. MILLIKEN. You put ittoohigh. I did notsay “‘hundreds.’’ 
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Mr. BLOUNT. My friend may make his statement again. I under- 
stood him to say hundreds. 

Mr. MILLIKEN. I did not name any number. I said that there | 
were claims that were not reported. AndI desire tosay now, inasmuch 
as the gentleman has called me out—— 

Mr. BLOUNT. Mr. Speaker, I can not yield except fora correction. | 

Mr. MILLIKEN. Well, I claim that the gentleman has no right to | 
call my name out in the House and then refuse me a chance to reply. 

Mr. BLOUNT. Iam entitled to the floor; and I insist that the gen- 
tleman has no right under any such sophism as that to take me off the 
floor. 

Mr. MILLIKEN. Thegentleman should not undertake to quote me | 
unless he allows an answer. 

Mr. BLOUNT. The gentleman can not dictate tome. When he has 
made an announcement, I think I have a right to criticise it as a mem- 
ber of the House. 

Mr. MILLIKEN. And when the gentleman states my remarks erro- 
neously I have a right to correct him. ; 

Mr. BLOUNT. But the gentleman wanted to go further and make 
remarks. Ido not insist that the gentleman shall not correct me. 
But my recollection of the conversation was that the gentleman at first 
said there were cases in his district, and when I asked him how many, 
I understood him to say a great many; perhaps hundreds. 

Mr. MILLIKEN. You madea mistake; you did not hear correctly; 
that is all. 

Mr. BLOUNT. Well, it matters not. There are two gentlemen at 
all events whose constituents have such claims. They are coming from 
every quarter. They are held by myriads of people, but they are all 
to go before this court, and all on ex parte showing as to their character. 

Mr. MILLIKEN. There is nothing ex parte about it. 

Mr. BLOUNT. The gentleman says there is nothing ex parte about 
it. I would like to know how he would be able to go in and take care 
of the Government under the circumstances proposed by this bill any 
better than we are able to take care of it in the matter of claims pend- 
ing before this House. 

Mr. MILLIKEN. The bill itself provides for that. 

Mr. BLOUNT. Well, there is a difference of opinion upon that sub- 
ject, and I do not wish to be interrupted. Our own experience teaches 
us how much reliance is to be placed in the argument that we shall be 





able to guard the interests of the United States in investigations of that | 


character. 

Mr. MILLIKEN. Read the bill. 

Mr. BLOUNT. I wish to say to the gentleman that I have carefully 
read the bill, and I am not able to observe that there is any better feat- 
ure in it which protects the Government than is to be found in investi- 
gations in this House. 

The SPEAKER pro tempore. 
has expired. 

Mr. COX, of North Carolina. 

The SPEAKER pro tempore. 

Mr. COX, of North Carolina. 
from Louisiana [Mr. Hunt]. 

The SPEAKER pro tempore. 


The time of the gentleman from Georgia 


How much time have I remaining ? 
The gentleman has twenty minutes. 


The Chair will recognize the gentle- 


man from Louisiana for thirteen minutes, three minutes having been | 


yielded to him by another gentleman. 

Mr. HUNT. Mr. Speaker, assuming the knowledge upon this sub- 
ject which faithful readers of American history have, it suffices for me 
to say that there was between France and the United States a treaty 
of alliance, a treaty of commerce, and a convention known as the con- 
vention of November, 1778. 

In the stormy period of the French revolution the commerce of the 
United States was swept from the seas, in violation of our conventional 


I yield ten minutes to the gentleman 
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The Constitution of the United States provides, article 5 of the 


|} amendments to the Constitution, that private property shall not be 


taken for public use without just compensation Now. the citizens of 


| the United States had these chaims for spoliations committed upon the 


commerce of the United States by French vessels 
in the claims. 

Property implies exclusive dominion. 
It can be bequeathed mortis causa. It may be transferred by deed or 
otherwise. It may be corporeal or tangible, or incorporeal and intangi- 
ble as a claim Che richest property is frequently in claims, The 
richest hopes that are bequeathed are often those which are vested 
in claims, and the property in claims was that kind of property which 
was the subject of consideration and of tinal settlement by the conven 
tion between the high contracting parties; and it is property like this 
which, as well as other kinds of property, under the Constitution of 
the United States can not be taken except for just compensation 

Gentlemen here have dwelt upon the claims of France against the 
United States as of no account in this controversy. That great govern 
ment deliberated upon them, not by the Emperor, as the gentleman 
from Indiana has erroneously called him, but by the First Consul, who 
took his stand upon them. They must be, he held, taken into consid 
eration in the agreement about to be concluded, or he would not gointo 
the convention at all. 

The First Consul considered them as good claims and was willing to 
negotiate upon them, and provided they were received asa quid pro quo 
by the United States. Our plenipotentiaries could not treat except by 
way of mutual concessions of the claims of both governments. Now, 
what were our claims against France? They were for our commerce 
spoliated upon every sea. These were claims for damages inflicted 
upon a gaintul, prosperous people, and whom unjust spoliation finally 
impoverished. By executing the treaty with France the Government 
of the United States gave up the claims. As against France they no 
longer existed; but they survived evidently in favor of the citizens in 
terested against their own Government, which had parted with them 
for a valuable consideration. 

Now, sir, it is only left for me to comment briefly upon the senti 
mental reading which the gentleman from New York [ Mr. Cox] has 
given us from Plunkett upon the doctrine of limitations. That gentle- 
man tells of the beauties of this doctrine—the repose which comes from 
the oblivion which gathers about old claims. But he has forgotten 
altogether to tell us of the reason for the doctrine, and the application 
of it to the matter in hand. ‘ 

Who ever heard of the doctrine of limitations being applied to parties 
always in court? Who ever heard that the doctrine could be applied 
to parties who like those here involved for one hundred years have been 
knocking at the gates of the Capitol. Who ever heard that the statute 
of limitations or law of prescription could have any such application ? 

Mr. Speaker, says Senator Sumner, a learned international jurist, 
who reflected honor upon his great State by his proficiency in that 
branch of law: 


They had property 


lt can be given inter rivoa. 


Memorials and petitions from the beginning testify to the sleeplessness of 
these claims. On the 5th of February, 1802, only forty-six days after the pro 
mulgatio®? of the convention of 1800, they began, and they have continued from 
that early day down to this very session of Congress, making in all 3,298. Of 
these, 1,489 were in the Senate, 1,804 in the House. They are chiefly from 
original sufferers, their executors, administrators, assigns, widows, and heirs, 
residing in the large seaports from which the despoiled vessels originally sailed; 
but there are some from all parts of the country, where, in the vicissitudes of 
life, the representatives of original sufferers have been carried—all of which 
may be seen in a list of these petitioners 


Who does not know that unliquidated claims are hardly ever trans- 
ferred from the nature of the case, because the transferee does not know 
the price he ought to pay? Who does not know, and none better than 
the gentleman from Georgia [Mr. BLouNT], that if an underwriter pays 





rights, secured by the treaty with France. 

When the plenipotentiaries of the United States resorted to Paris 
for the purpose of negotiating in reference to the spoliations thus com- 
mitted upom American citizens they were unable to agree with the 
French plenipotentiaries, and it is so stated in the following language 
of the second article of the treaty of 1800: 

The parties will negotiate further on these subjects— 


The indemnities mutually claimed by the two countries— 


ata convenient time, and until they may have agreed u 
treaties and convention shall have no operation, and t 
countries shall be regulated as follows, &c. 


This convention was returned to the United States, and the Senate 
amended it to the effect ‘‘ that it is agreed that the provision should 
be in force for the term of eight years.’’ So stood the matter when it 
was brought to the attention of the First Consul, who was willing to 
ratify the convention as amended by the Senate of the United States: 

Provided, That by this retrenchment the two states renounce their respective 
pretensions which are the objects of the said article. 

The amendment of the First Consul was accepted by the Senate, and 
the treaty as amended was promulgated and became the law of the land. 

Mr. HEWITT, of Alabama. I would like to ask the gentleman 
from Louisiana a question. 

Mr.HUNT. I must beg my friend to excuse me, as I have buta 
very brief time. 


_— the points the said 
1e relation of the two 





a claim he is subrogated of right and ought to be to the claim? The 
truth is, this bill only gives to these people a persona standi in judicio; 
only a right to come into the courts of the country and promote their 
suits; only a right to say to the judges: We have had these claims pend- 
ing before the country for a hundred years; allow us now to make due 
proof of them. 

National honor is made up of an aggregation of individual consciences. 
The same sentiment that ought to lead the gentleman from Indiana [ Mr. 
HOLMAN ], and does lead him to be prompt in the payment of his debts, 
to refuse gratuities at the hands of others and to keep his promises, must 
apply.a fortiori in the instant case to a country so great, so powerful, so 
wealthy as our country is. 

And this brings me to the last remark I have time to make. I am 
sorry that a statesman, for the gentleman from Indiana holds that po- 
sition, has been willing to say here that the Louisiana convention of 
1803 provided for the payment of these claims. Says Senator Sumner: 

The objection that these claims were provided for in the convention of 1803, 
for the purchase of Louisiana, is equally untenable. It is difficult to understand 
how such an objection was ever made; but the history of this question shows 


the strange shifts of opposition, especially when without any restraint from a 
knowledge of the subject 


| 


I commend that language to the distinguished gentleman from Indi- 
ana, and also the language with which the report of Senator Sumner, 
as chairman of the Committee on Foreign Relations in the Senate of 
the United States, concludes, in which he says that Mr. Livingston, 
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then in Paris, and than whom nobody was perhaps more fully able to 
decide properly, had declared it to be beyond doubt, I might say luce | 
clarior, that the convention of 1803 included no provision whatever for 
the claims under consideration; that the claims included in the con- 
vention of 1803 and known as the Louisiana compact were dehors the 
treaty of 1800. 

And has it come to this, that claims of the magnitude of those provided 
for in the bill before the House concerning persons so deserving, and 
touching the national sentiment connected with our public history as a 
people, intimately interwoven with the administration of Washington, 
consecrated by the approval of Madison. depending on thé construction 
of astrong, great, and powerful international compact, the other party to 
which was the First Consul of France—has it come to this, I ask, that 
such claims are to be dismissed on assertions which are trampled under 
foot on the best authority? Are we to be governed in a matter so 
high and important by the sentimental excursion of the gentleman from 
New York [ Mr. Cox ] and his loose quotation from Mr. Plunkett on the 
doctrine of limitations, entirely inapplicable to the condition of the 
parties in interest? [Applause. ] 

Mr. COX, of North Carolina. 
from New Jersey [ Mr. PHELPS]. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate disagreed to the amendments of the 
House of Representatives to the bill (8. 729) for the protection of chil- 
dren in the District of Columbia, and for other purposes, asked a con- 
ference with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. RIpDLEBERGER, Mr. PIKE, and Mr. 
BROWN to be the conferees on the part of the Senate. 


FRENCH SPOLIATION CLAIMS. 


Mr. PHELPS. This is certainly a piece of ancient history, but none 
the worse for its age, if it be a true piece. We are now at the end of 
the nineteenth century providing for the debts of the eighteenth. If 
they are just this delay is the strongest reason for our action; and that 
they are just I honestly believe, and to that conclusion public opinion 
has at last settled. Fortunately the origin of these claims is so simple 
that the obscurity of the past can not becloud it. 

In our Revolutionary war we very generously but very foolishly guar- 
anteed to France the security of her West Indian power. When the 
war grew fierce between France and England we of course did not make 
good our guarantee. We could not; so we were not to blame for this. 

But we went further; we said we would not, and in official document 
we declared that our status should be one of absolute neutrality be- 
tween the two contesting powers. For this we were to blame, and the 
French marine, hostile before to the English-speaking sailors who came 
from Great Britain, grew hostile to the English-speaking sailors from 
America. In their fury they set out on a career of destruction against 
every craft that was manned by Anglo-Saxon men. They destroyed 
many merchant vessels, The owners of these are the claimants in this 
case. Their government promptly demanded redress of the French 
Republic. We talked of $20,000,000. We were met by a counter- 
claim of two hundred and eighty millions damage which tfe French 
Republic had suffered because we had broken our treaty of guarantee. 

Twenty millions against two hundred and eighty millions! The 
gentleman from Wisconsin would have hesitated. Not so our com- 
missioners. They jumped at the bargain, and were too happy to call 
it quits. And their treaty was ratified more quickly than will be any 
of those now pending in the Senate. 

By this convention the United States became the debtor in place of 
France to all who suffered from French spoliation. Nor did these claim- 
ants sleep on their claims. They followed down the centuries—I beg 
pardon, the century, although they may need to follow down the cen- 
turies. They followed the different Congresses down the century, 
and got what? Forty reports, of which thirty-eight were favorable 
and the other two decidedly unfavorable. They got committed in the 
reports which they prepared the greatest lawyers of the age—Webster, 
Clayton, Choate, Everett, Sumner, Cushing, each preparing one or more 
reports indorsing the legality of the case. Their minds were too ro- 
bust to find in the ingenious but minute objection of my young friend 
from Wisconsin any obstacle to bar. 

But these waking claimants gotno money. It is time now that they 
did; and our committee to-day are taking a first step, not a long one, 
in the direction of giving them some. We are sending their claims to 
the Court of Claims, that they may there be judicially examined and 
judicially stated. And when they come out in legal shape I hope, and 
I hope that the House wishes, that the moral claim which they will 
have to payment may be promptly recognized. There are but two sub- 
stantial objections. They tell us the claims are stale and assigned. 
Mr. Speaker, will there ever be a private claim against this Govern- 
ment which will not be so delayed as to be stale? Will there ever bea 
number of citizens, owning claims, who will not in this delay be forced 
by their necessities to sell their rights? But delay when the Govern- 
ment only is at fault and assignment are no bars to legal claimants. 
And these claims have the rights of law, not the charities of equity. 

I trust, Mr. Speaker, this bill, the first step toward paying these 
old debts, may pass. It must if there is much chance that these claims 


I yield six minutes to the gentleman 


of the eighteenth century shall be paid in the nineteenth, and not have 
to wait for the twentieth. 

Mr. COX, of North Carolina. 
from Maine [Mr. MILLIKEN]. 

Mr. MILLIKEN. I do not propose, in the course of one minute, to 
discuss the merits of this question. I desire simply to call the atten- 
tion of the House to the character of the bill which is before us, and 
upon which we are to pass. 

This, I think, is the last claim growing out of the struggle of this 
country for its independence. These claimants have been knocking at 
the doors of Congress for a period of eighty years. This bill, itistrue, 
does not provide that these claims shall be paid; it does not settle the 
merits of the question at all; it simply provides that these claimants 
who have been so long seeking redress shall have an opportunity to go 
into court and have their claims investigated and have the result of 
that investigation reported to Congress, leaving Congress entirely free 
to act in the matter as it shall deem best. Shall these claimants have 
an opportunity to go into court and establish their claims if they have 
any? Shall they have an opportunity to go into court and have their 
claims adjudicated so far as it can be done, leaving the court to give to 
Congress the information which it obtains in the course of that adjudi- 
cation? That is the only question before this House. 

{Here the hammer fell. } 

The bill was ordered to a third reading; and it was accordingly read 
the third time. 

Mr. COX, of North Carolina. 
passage of the bill. 

The previous question was ordered. 

Mr. WARNER, of Ohio. I move that this bill be referred to the 
Court of Claims under the Bowman act, if that motion be in order. 

The CHAIRMAN. It is not in order. 

Mr. WARNER, of Ohio. Then I move to commit the bill tothe Com- 
mittee on Claims without instructions. 

The motion was not agreed to. 

The question was taken; and it was decided in the affirmative—yeas 
181, nays 71, not voting 71; as follows: 


YEAS—181. 
Ketcham, 


I yield one minute to the gentleman 


I move the previous question on the 


Adams, G. E. 
Aiken, 
Alexander, 


Dibrell, 
Dingley, 
Dorsheimer, 
Dunham, 
Eaton, 
Elliott, 
Ellis, 
Evans, 
Everhart, 
Ferrell, 
Findlay, 
Finerty, 
Foran, 
Funston, 
Garrison, 
George, 
Glascock, 
Green, 
Greenleaf, 
Guenther, 
Hanback, 
Hancock, 
Harmer, 


H 
Hatch, H. H. 
Hatch, W. H. 


Haynes 

Hem hill, 
Henderson, T. J. 
Herbert, 
Hewitt, A. 8. 


Hitt, 
Hoblitzell, 
Hopkins, 
Horr, 
Houk, 


Robinson, W. E. 
Rockwell, 
Rogers, W. F. 
Rowell, 

Russell, 

Seney, 
Seymour. 
Shively, 
Skinner, T. G. 
Slocum, 

Smalls, 

Smith, A. H. 
Smith, H. Y. 
Spooner, 
Stephenson, 
Stewart, Charles 
Stone, 

Strait, 

Talbott, 

Taylor, E. B. 
Taylor, J. D. 
Thomas, ~ 
Thom 
Throc 
Tillman, 
‘Tucker, 
Valentine, 


Lovering, 
Lyman, 
cAdoo, 
McComas, 
McCormick, 
Maybury, 
Milliken, 
Mitchell, 
Money, 
Morrill, 
Morse, 
Moulton, 
Murphy, 
Mutchler, 
Nicholls, 
Nutting, 


Breitung, 
Brewer, F. B. 
Brewer, J. H. 
Broadhead, 
Brumm, 
Budd 
Cabell, 
Caldwell, 
Campbell, J. M. 
Cannon, 
Chace, 
Clardy, 
Clay, 
Collins, 
Covin ; 
Cox, W. R. 
Culberson, D. B. 
Culbertson, W. W. 
Cullen, 
Curtin, 
ee 

n, 
Datidese, 
Davis, G. R. 
Davis, L. H. 
Davis, R. T. 
Deuster, 
Dibble, 


n, 
orton, 


Ochiltree, 

O’ Ferrall, 
O'Hara, 
O'Neill, Charles 
O'Neill, J. J. 
Patton, 
Payson, 
Perkins, 
Pettibone, 
Phelps, 
Pierce. 
Poland, 

P 


NAYS—71. 


Matson 
Miller, J. F. 
Mills, 
Muller, 
Murray, 
Neece, 
Nelson, 


beer 
‘or, 
Randall, 


Rogers, J. H. 
Singleton, 


Stockslager, 
rm, 


Struble, 
Sumner, D. H 


Eldredge, 
English, 
Forney, 
Geddes, 
Graves, 
Halsell, 
Hammond, 
Hest 

rm 
Hewitt, G. W. 
Hill, 
Holman, 
Holmes, 
Jones, B. W. 
Jones, J. H. 


. Fevre, 
McMillin, 


Ballentine, 
Beach 


Bland, 
Blount, 
Browne, .T. M. 
W. Ww. 
Buchanan, 
Cam li, Felix 
Candler, 
Cassidy, 
Clements, 
Cobb, 
Converse, 


Cox, 8. 8. 
Craig 


’ 


Dowd, 
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Adams, J. J. Ermentrout, Lanham, Ryan, | 
Anderson, Fiedler, Lawrence, Shaw, | 
Arnot, Follett, McCoid, Skinner, C. R. 
Barksdale, an, Millard, Snyder, 

Belford, Gibson, Miller, 8. H. Spriggs, 
Bisbee, Goff, Morgan, Springer, 

Brainerd, Hardeman, Morrison, Steele, 

Buckner, Henderson, D. B. Muldrow, Stevens, 

Burleigh, Henley, Paige, Stewart, J. W. 
Burnes, Hiscock, Parker, Sumner, C. A. 
Campbell, J. E. Holton, Payne, Turner, Oscar 
Carleton, Hooper, Pusey, Van Alstyne, 
Chalmers, Howey, Rankin, Wadsworth, 
Connolly, Hutchins, Ray, G. W. Ward, 
Cook, Jeffords, Riggs, Wilkins, 

Dockery, Jones, J. K. Robertson, Wise, G. D. 

Dunn, Kellogg, Robinson, J. 8. Woodward. 
Ellwood, Laird, Rosecrans, 


So the bill was passed. 
The following pairs were announced: 

Mr. TURNER, of Kentucky, with Mr. GEorGE D. WIskg, on this bill. 
Mr. TURNER would vote ‘‘no’’ and Mr. WISE “‘ay.’’ 

Mr. ROSECRANS with Mr. Cook, on this bill. Mr. RosecRANS would 
vote ‘‘ay’’ Mr. Cook ‘‘no.”’ 

Mr. BARKSDALE with Mr. WoopWARD, on this bill. 
DALE would vote ‘‘no’’ and Mr. WooDWARD “‘ay.”’ 

The following were announced as paired on all political questions 
until further notice: 

Mr. RANKIN with Mr. Howry. 

Mr. MORRISON with Mr. Hiscock. 

Mr. FOLLETT with Mr. BURLEIGH. 

Mr. SHAW with Mr. LAIRD. 

Mr. JoNEs, of Arkansas, with Mr. KELLOGG. 

Mr. CARLETON with Mr. DINGLEY. 

Mr. SPRINGER with Mr. StewArt, of Vermont. 

Mr. ARNOT with Mr. BELForD. 

Mr. MULDROW with Mr. Ev ANg. 

Mr. FYAN with Mr. MILLER, of Pennsylvania. 

Mr. DocKERY with Mr. Hooper. 

Mr. DuNN with Mr. CHALMERS. 

Mr. VAN ALSTYNE with Mr. ELLWoop. 

Mr. WARD with Mr. STEELE. 

Mr. SNYDER with Mr. Gorr. 

Mr. ADAMS, of New York, with Mr. WADSWORTH. 

The following were announced as paired for the day: 

Mr. ROBERTSON with Mr. Ray, of New York. 

Mr. FIEDLER with Mr. MILLARD. 

Mr. Greson with Mr. JEFFoRDS. 

Mr. ERMENTROUT with Mr. ANDERSON. 

Mr. LAWRENCE with Mr. LANHAM. 

Mr. STEVENS with Mr. HENDERSON, of Iewa. 

Mr. WILKINS with Mr. BRAINERD. 

Mr. PAIGE with Mr. PARKER. 

The result of the vote was announced as above stated. 

Mr. COX, of North Carolina, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed with amendments, in which the 
concurrence of the House was requested, the bill (H. hk. 7964) to pro- 
vide for the expenses and compensation of special messengers to be sent 
by the Secretary of State to the States respectively of Iowa and Oregon 
for the certificates of the electoral vote of 1884 for President and Vice- 
President of the United States in pursuance of the provisions of sec- 
tion 141 of the Revised Statutes of the United States. 


CHINESE INDEMNITY FUND. 


Mr. WAIT. On behalf of the Committee on Foreign Affairs I call up 
for consideration at the present time the bill (H. R. 1004) relative to 
the Chinese indemnity fund. The bill has been reported from the com- 
mittee with amendments. 

The SPEAKER. The bill referred to by the gentleman is in the 
Committee of the Whole “louse on the state of the Union. Does the 
gentleman move to go into Committee of the Whole or ask that the 
committee be discharged from the further consideration of the bill? 

Mr. WAIT. I ask unanimous consent that the Committee of the 
Whole House on the state of the Union be discharged from its further 
consideration and that the House now proceed to its consideration. 

There being no objection, the House proceeded to the consideration 
of the bill; which was read, as follows: 


Be it enacted, éc., That the President be, and he is hereby, authorized and di- 
rected to cause the residue ofthe indemnity received from China, which is now 
in the custody of the Secretary of State, and is known and designated in the 
accounts and reports of the Department of State as the Chinese indemnity fund, 
to be returned to the Chinese Government. 


The amendments reported by the Committee on Foreign Affairs were 
read, as follows: 
At the end of the bill strike out the words ‘‘ returned to the Chinese Govern- 


Mr. BARKs- | 
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ment” and insert ‘converted into coin, and the sum of $583,400.90 be returned 
to the Chinese Government, and the balance of said fund, if any, be covered 
into the Treasury of the United States.”’ 

Add the following proviso 

“Provided, That before the payment to China, the Secretary of State shall pay 
from said fund to the executors of Charles E. Hill the sum of $130,000, upon re- 


| ceipt of a release in full for all claims upon China for the use and loss of the 
} steamer Kenjeor, in or about the year 1863 


Mr. WAIT. Mr. Speaker, I willdetain the House no longer than is 
necessary to state the reasons which the Committee on Foreign Affairs 
believe call for the prompt passage of this bill and the pending amend- 
ments. 

The bill now underconsideration provides for the return, to the Gov- 
ernment of China, of certain funds, now in the hands of the Secretary 
of State, known as the ‘‘ Chinese indemnity fund.’’ 

In order that the House may fully understand the reasons which in- 
fluenced the Committee on Foreign Affairs to report the bill with a 
favorable recommendation, I will, as briefly as possible, review the cir- 
cumstances under which this money came into the custody of the 
United States. Under the privileges granted by the treaty of 1844, 
between the United States and China, known asthe ‘‘ Treaty of Wang- 
hia,”? a large number of American citizens took up their residences 
in China, and engaged in various pursuits. 

The opening of the Empireto foreigners, under the provisions of the 
various treaties with foreign countries, created a very hostile feeling 
among a large class of the Chinese people. 

Between the years 1844 and 1858 numerous losses were sustained by 
American residents of China by reason of the destruction of their prop- 
erty through the acts of lawless bands of Chinese; the greatest number 
and the heaviest losses occurring after the year 1850, when the power- 
ful revolt known as the Taeping rebellion broke out, which continued 
to render the powerof the central government nugatory in a large see- 
tion of the country for a number of years. 

In 1858 these losses were scheduled by the United States minister in 
China, and a demand was made by him upon the Chinese Government 
for their payment. After some delay, and a reduction of the amount 
demanded to 500,000 taels ($735,258.97), a treaty was concluded be- 
tween the two governments providing for the payment of this sum 
from the customs receipts at the three principal open ports of the Chinese 
Empire. 

Under ‘the provisions of an act of Congress two commissioners, 
Messrs. Charles W. Bradley, United States consul at Ningpo, and O. 
E. Roberts, United States vice-consul at Hong-Kong, were appointed 
to adjust the claims and award such sums as might be found to be 
justly due; their decisions to be final. 

The commissioners appointed were both at the time residents of 
China, and familiar with all the circumstances under which the claims 
arose. 

They met at Macao, in China, November 18, 1859, and concluded 
their labors on the 13th day of January, 1860. 

Upon examination all the claims were found te be more or less ex- 
aggerated, and some to be entirely groundless; while others were pre- 
sented by persons not citizens of the United States. 

After paying all the claims to the apparent satisfaction of the claim- 
ants—no protest being filed in any case—with interest for five years at 
the rate of 12 per cent. per annum, there remained a surplus of more 
than one-third of the grosssum received from China. 

As the money was paid upon the representations of the United States 
Government that it was required te cover losses arising from the de- 
struction of private property of Americans resident in China which oc- 
curred prior to 1858, and as the terms of the treaty expressly specified 
that it was to be applied to that purpose, it followed as a matter of 
right and justice that the surplus should have been returned to China 
as soon as its amount had been ascertained. This course was recom- 
mended by President Buchanan, and has been repeatedly urged by 
every succeeding Executive, including President Arthur, yet no con- 
clusive action has been taken by Congress to carry these recommenda- 
tions into effect. 

In consequence of this inaction on the part of Congress, the Secretary 
of State was constrained to direct the money to be sent to the United 
States for safe-keeping, and it was deposited in the vaults of the State 
Department. 

In the exigency of the stringent money market during the civil war 
the money was used by the United States Government, and bonds of 
the Government were deposited with the Secretary of State to repre- 
sent it. 

The facts, as here outlined, clearly show that this ‘‘fund,’’ which is 
still in the custody of the Secretary of State in the form of United 
States bonds, should be returned to the Chinese Government without 
further delay. 

The fund having always been regarded and treated as the property 
of China—as it manifestly is—any increase in the nature of earnings 
which may have accrued during the pendency of its return attaches to 
the principal under the clearest construction of law and the simplest 
rules of justice and equity. 

The question presented by the bill (H. R. 3766) is the claim of the 
owners and insurers of the bark Caldera, pillaged and destroyed by 
Chinese pirates in October, 1854, to five years’ interest, at the rate of 
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12 per cent. per annum on the 60 per cent. of their original claim, which 
was disallowed by the board of commissioners in making their awards, 
with interest thereon at the rate of 5 per cent. per annum from Janu- 
ary 26, 1860, to date. 

Atter a careful review of all the evidence in this case the committee 


find, from the protest of the master of the Caldera, filed with the | 


French consul at Hong-Kong immediately after the occurrence, and 
from other conclusive testimony, that the bark encountered a severe 
typhoon on her first day out from Hong-Kong bound for San Francisco 
with a cargo of tea; that the sails were ‘‘ torn into shreds’’ and the 
vessel was so severely strained by the force of the gale and the heavy 
sea that she leaked very badly, necessitating the constant working of 
the pumps to keep her free; that after driving before the gale for two 
days she grounded while endeavoring to take shelter in a bay on the 
coast of the Five Islands, suffering considerable damage to her hull. 
After working off the bar upon which she had struck she anchored in 
the bay, the men being kept continually at work at the pumps to keep 
the water in the hold from gaining upon them; that while thus en- 
gaged the crew were surprised and overpowered by Chinese piratesand 
the cargo plundered; that at that time there was four feet of water in 
the hold, immersing about one-third of the cargo; that the vessel 
proved a total ioss, aud a large part of the cargo was carried away by 
the pirates; that upon being informed of this outrage the Chinese 
Government sent several war junks, in conjunction with war vessels 
of foreign powers, and dispersed the pirates, recovering a small por- 
tion of the stolen property. That both the hull of the vessel and her 
cargo had been seriously damaged by the elements and her rigging 
almost totally destroyed before she entered the harbor where the rob- 
bery was committed is placed beyond all question by the testimony of 
the master of the Caldera and others. 

In considering this case the board of commissioners in China had re- 
course to the aid of experts, who testified as to the amount of damage 
sustained previons to the piratical attack, and reached the conclusion 
that it was 60 per cent. of the first cost, and they therefore allowed 40 
per cent. of the claims, with five years’ interest at the rate of 12 per 
cent. per annum, makinga sum equal totwo-thirds of the gross amount 
of the claim without interest. 

As the rate of interest which prevailed in China at that time was 5 
per cent., that rate should have controlled the commissioners in mak- 
ing their awards. By disregarding this rule, which governs all judi- 
cial tribunals, they actually gave to the claimants about 50 per cent. 
of their claims, with the lawfal rate of 5 per cent. interest per annum 
tor the five years contemplated in the awards, leaving but about 50 per 
cent. unpaid. 

Under authority of an act of Congress approved June 19, 1878, the 
United States Court of Claims reviewed the Caldera claims and awarded 
to the claimants the disallowed 60 per cent., with interest thereon at 5 
per cent. per annum from January 26, 1860, to the date of the findings 
of the court, amounting to $113,077.11, and that award was paid by 
the Secretary of State. 

As the total amount of these claims, presented and scheduled by the 
United States minister in China, was but $90,009.60, they have been 
paid to date a sum about equal to the full amount of their entire claim, 
with 5 per cent. interest from the date of the loss to the date of the final 
payment made by the Secretary of State. This makes no deduction 
whatever for the damage previously done to the vessel by the elements, 
which, from the testimony adduced before the board of commissioners, 
was about 15 per cent. of her first cost, nor for the value of the portion 
of the cargo recovered, amounting to several thousand dollars. 

The sum awarded by China was, in gross, to cover an entire list of 
claims; and the Court of Claims was right in finding for 60 per cent. of 
the claim with simple interest, instead of 60 per cent. with the interest 
prior to the payment of the fund compounded. 

In view of all these facts the committee are of the opinion that these 
claimants have been paid every dollar to which they ean possibly lay 
claim, and more than the merits of the case seem to have demanded. 

Tosummarize: The United States Government, in makingastatement 
of account against China, overcharged that government nearly 100 per 
cent. through inadvertence. This excess, with its earnings while with- 
held from China, should be returned forthwith. 

The Caldera claimants have received their utmost equitable demands. 

The sum received from China under the provisions of the treaty was 
$735,238.97. After paying all the claims there remained $239,165.77 
in gold, which, when transferred to the United States and deposited in 
the State Department, yielded the sum of $390,223.72. This fund has 
been invested in United States securities, and at this time, with inter- 
est at the rate of 5 per cent. per annum added, amounts to $583,400.90, 
after having paid from it the Caldera claims, awarded by the Court of 
Claims. 

The Secretary of State, writing to the chairman of the subcommittee 
under date of March 18, 1884, in answer to an inquiry, says: “‘ The 
Department of State knows of no just claim against this fund.’’ 

The excess having been in reality the property of China from the 
day of its payment into the hands of the United States by every rule 
of justice, whatever it may have earned while in the custody of the 
Government of the United States is also the property of China by the 
strictest construction of law. 


The committee therefore report the bill (H. R. 3766) adversely, and 
recommend that it lie upon the table; and the bill (H. R. 1904) favor- 
ably, with an amendment, and recommend its passage. 

Mr. WARNER, of Ohio. I would like to know whether this claim 
for $130,000 which it is proposed to deduct has ever been adjudicated ? 

Mr. WAIT. It has been adjudicated in this way: This claim, the 
justice of which has been contended for by the representatives of the 
United States at the court ef China and by the several Secretaries of 
State, has been virtually admitted by China to be just, and some of her 
prominent officials have said that when this fund was returned the 
amount of that claim with interest such as Congress should allow sheuld 
be deaucted. 

Mr. WARNER, of Ohio. That is satisfactory. 

Mr. WAIT. The Committee on Foreign Affairs have, after consid- 
eration of the whole matter, allowed on the loss of the steamer seized, 
&c., 5 per cent. interest from that time to the present. In round 
numbers it is $130,000, which we propose Congress should deduct from 
the sum to be returned to China. 

I demand the previous question on the bill and amendments. 

The previous question was ordered. 

The amendments of the committee were agreed to. 

The bill as amended was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time. 

Mr. WELLER demanded the yeas and nays on the passage of the 
bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. WAIT moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SPECIAL MESSENGER TO GET ELECTORAL VOTE. 


On motion of Mr. RANDALL, by unanimous consent the bill (H. R. 
7964) to provide for the expense and compensation of special messen- 
gers to be sent by the Secretary of State to the States respectively of 
Iowa and Oregon for the certificates of the electoral vote of 1884 for 
President and Vice-President of the United States, in pursuance of the 
provisions of section 141 of the Revised Statutes of the United States, 
returned from the Senate with an amendment, was taken from the 
Speaker’s table and the amendment read, as follows: 

In line 9, strike out ‘‘ November " and insert ‘“ December.” 


Mr. RANDALL. The bill as introduced by me this morning was an 
exact transcript of the draught furnished by the Secretary of State. 
However, I think the Senate amendment is correct, and will move that 
it be concurred in. 

The amendment of the Senate was agreed to. 

Mr. RANDALL moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


On motion of Mr. RANDALL, by unanimous consent the bill (H. R. 
7874) making additional appropriations for the naval service for the 
fiscal year ending June 30, 1885, and for other purposes, with amend- 
ments of the Senate, was taken from the Speaker’s table, referred to the 
Committee on Appropriations, and ordered to be printed with Senate 
amendments. 

PUBLIC BUILDING, TERRE HAUTE, IND. 


Mr. LAMB, by unanimous consent, introduced a bill (H. R. 7967) 
to change the limit of the appropriation for the public building at 
Terre Haute, Ind.; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

ORDER OF ‘BUSINESS. 

Mr. HITT. I am instructed by the Committee on Foreign Affairs to 
move to take from the Speaker’s table Senate bill 343 and ask its im- 
mediate consideration. 

Mr. COX, of New York. I move that the House do now adjourn. 

The question was taken; and on a division there were—ayes 77, 
noes 78. ; 

Mr. WELLER. I demand the yeas and nays. 

Mr. RANDALL. Let us take the vote by tellers. 

Mr. HITT. I will not ask consideration of this bill to-night, but 
only that it be brought before the House and remain as unfinished 
business. 

The SPEAKER. The Chair will state that the mere fact of bringing 
it before the House to-night would not give it any priority over other 
business. If the consideration of the bill should not be concluded to- 
day it would not come up as unfinished business, the day alone being 
set apart for the consideration of business reported from the Committee 
on Foreign Affairs. 

Mr. HITT. The committee have unanimously instructed me to ask 
the consideration of this bill. 

The SPEAKER. The question is on the demand of the gentleman 
from Iowa for the yeas and nays on the motion to adjourn. 

The yeas and nays were not ordered. 
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Mr. STORM. [ask for tellers on the motion. 
Tellers were ordered, 45 members voting in favor thereof. 


AMENDMENT TO THE M’PHERSON BILL. | 


Mr. BRUMM. Pending the vote by tellers, I ask unanimous con- 
sent of the House to introduce and have printed in the RECORD a pro- 
substitute for the McPherson bill. 
Mr. WELLER. I rise to a parliamentary inquiry. I desire to | 
know, consent being given for the introduction and reference of that | 
bill proposed by the gentleman from Pennsylvania, if it cuts off on 
to-morrow the presentation of a substitute for the bill? 
The SPEAKER. The Chair will state that the gentleman from 
Pennsylvania proposes simply to have printed in the RECORD a pro- 
amendment to the bill. It is not yet a pending amendment. 
There being no objection, the proposed amendment of Mr. BkuMM 
was ordered to be printed. 
It is as follows: 


Substitute for a bill to provide for the issue of circulating notes to national bank- 
ing associations. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, SecTION 1. Strike out all of section 5224 of the Re- 
vised Statutes of the United States after the word ‘* business,” in the third line, 
and insert the following: “Or retire its circulation, or any part thereof has been 
made, the bonds deposited by the association to secure payment of its notes shall 
be reassigned to it in the manner prescribed by section 5162. And thereafter the 
association and its shareholders shall stand discharged from all liabilities upon 
the circulating notes, and those notes shall be redeemed and canceled at the 
Treasury of the United States. And if anysuch bank shall fail to make the de- 

it and take up its bonds for thirty days after the expiration of the time speci- 
, the Comptroller of the Currency shall cancel the bonds pledged for the cir- 
culation of said bank, and after providing for the redemption and cancellation 
of said circulation pay over any balance remaining to the bank or its legal rep- 
resentative.” 

Sec. 2. That any association organized under this act, or any of the acts of 
which this is an amendment, shall, upon the expiration of its charter, return to 
the Treasurer of the United States its circulating notes, or make a sufficient 
deposit of lawful money to redeem its outstanding circulation, whereupon the 
bonds deposited by the association to secure payment of its notes shall be re- 
assigned to it in the manner prescribed by section 5162; and thereafter the as- 
sociation and its shareholdersshall stand discharged from all liabilities upon the 
circulating notes, and said notes shall be redeemed and canceled at the Treas- 
ury of the United States. And if any such association shall fail to make tlfe de- 
posit and take up its bonds for three years after the expiration of its charter, 
the Comptroller of the Currency shall cancel the bonds pledged for the circula- 
tion of said association; and after providing for the redemption and cancella- 
tion of said circulation he shall pay over any balance remaining to the associa- 
tion or its legal representatives. 

Sec. 3. That from and after the passage of this act the Treasurer shall not be 
permitted to issue or sell any United States bonds. 

Sec. 4. That the Secretary of the Treasury be, and is hereby, authorized and 
directed to cause to be printed and engraved notes of the United States, in addi- 
tion to those heretofore authorized, and of the same kind and character as those 
now in circulation, in denominations of one, two, five, ten, twenty, fifty, and one 
hundred dollars, to an amount not exceeding the aggregate national-bank-note 
circulation. 

Sec. 5. That it shall be the duty of the Secretary of the Treasury to substitute 
and pay out the notes hereby authorized, in lieu of the national-bank notes now 
outstanding and in circulation, as soon as said bank notes are redeemed. 

Sec. 6. That for the purpose of carrying into effect the objects of this act the 
Secretary of the Treasury is authorized to make such rules and regulations as 
he may deem necessary and proper. And all acts and parts of acts inconsistent 
or in conflict with the provisions of this act are hereby repealed. 


ORDER OF BUSINESS. 


The SPEAKER. The House having ordered tellers, the Chair will 
appoint the gentleman from New York, Mr. Cox, and the gentleman 
from Illinois, Mr. Hirt. 

The House again divided; and the tellers reported—ayes 104, noes 43. 

So the motion was agreed to; and the House accordingly (at 5 o’clock 
p. m.) adjourned. 
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PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BINGHAM: Petition of the Pennsylvania Club, of Philadel- 
phia, favoring the Senate bill in aid of common schools—to the Com- 
mittee on Education. 

Also, petition of persons interested in tobacco industry in Philadel- 
phia, against the ratification of the Spanish treaty—to the Committee 
on Ways and Means. ' 

By Mr. COLLINS: Memorial of Daniel Sheehan and other seamen, 
asking modification of the Dingley shipping bill—to the Select Com- 
mittee on American Ship-building and Ship-owning Interests. 

By Mr. 8. 8. COX: Petition, with draught of bill, to reduce the ex- 
penditures of the Government in lighting its public buildings and 
grounds—to the Committee on Public Buildings and Grounds. 

Also, petition of Louis P. Moros, to be appointed boatswain on the 
retired-list of the Navy—to the Committee on Naval Affairs. 

By Mr. DEUSTER: Memorial of Chamber of Commerce of the City 
of Milwaukee, urging the necessity of much larger appropriations for 
improvement of the harbors of Ludington, Grand Haven, and Manistee, 
Mich.—to the Committee on Rivers and Harbors. 

By Mr. ERMENTROUT: Petition of the tobacco industry of Philadel- 
phia, against the ratification of the Spanish treaty—to the Committee 
on Ways and Means. 


By Mr. EVANS: Petition of citizens of Philadelphia interested in the 


tobacco industry, against the Spanish treaty—to the same committee. 





| ing for increase in widows’ pensions 
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Also, resolutions of the Philadelphia Board of Trade, urging the pas- 
sage of the Lowell bankruptcy bill—to the Committee on the Judiciary. 

Also, petition of citizens of Montogmery County, Pennsylvania, ask- 
to the Committee on Pensions, 

By Mr. EVERHART: Petition for reliefof Michael Connelly to the 
Committee on War Claims. , 

Also, petition of citizens of Philadelphia interested in tobacco, pro- 
testing against the Spanish treaty—to the Committee on Ways and 
Means. 

By Mr. JOHNSON: Petition of Van Buren Miller and others, of 
Franklin County, New York, asking for increase of widows’ pension 
to the Committee on Pensions. 

By Mr. MILLARD: Petition of the Pennsylvania Club, favoring the 
passage of the Senate bill inaid of common schools—to the Committee 
on Education. 

Also, petition of the Maritime Association of the port of New York, 
favoring the passage of the Potter refunding bill. 

By Mr. MITCHELL: Petition of B. V. Hawkins and others, of East 
Wallingford, Conn., urging increase of widows’ pensions—to the Com- 
mittee on Pensions. 

By Mr. MURPHY: Petition of Hon. Moody Courrier, governor-elect 
of New Hampshire, and others, asking Congress to construct the Hen- 
nepin Canal—to the Committee on Rivers and Harbors. 

By Mr. NICHOLLS: Memorial of W. H. Roberson, county schoo! 
commissioner of Wayne County, Georgia, urging the passage of the 
educational bill—to the Committee on Education 

By Mr. PARKER: Petition of Maritime Association of New York, 
in favor of the Potter refunding bill—to the Committee on Ways and 
Means. 

By Mr. PETERS: Paper relating to the claim of G. 
the Committee on War Claims. 

By Mr. PRICE: Petition of the Maritime Association of New York 
city, asking for the passage of the Potter refunding bill—to the Com- 
mittee on Ways and Means. 

Also, memorial of the Chamber of Commerce of the city of Milwaukee, 
in relation to the harbors of Grand Haven, Ludington, and Manistee, 
Mich.—to the Committee on Rivers and Harbors. 

By Mr. RANDALL: Petition of persons engaged in the tobacco in 
dustry in Philadelphia, asking the rejection of the Spanish-American 
treaty—to the Committee on Ways and Means , 

Also, petition of trustees, &c., of Church Orphanage of 525 Twentieth 
street, Washington, D. C., for $10,000—to the Committee on Appropri 
ations. 

By Mr. J. H. ROGERS: Memorial of citizens and visitors at Hot 
Springs, Ark., urging the passage of the bill regulating the Hot Springs 
reservation—to the Committee on the Public Lands, 

By Mr. SENEY: Petition of the board of directors of the Merchants’ 
Exchange of Saint Louis, against the Spanish treaty—to the Commit- 
tee on Ways and Means. 

By Mr. SLOCUM: Memorial of Charles A. Van Bokkelen, relative to 
the injustice done him by the Government of Hayti—to the Commit 
tee on Foreign Affairs. 

By Mr. A. H. SMITH: Petition of 95 citizens of Lancaster County, 
Pennsylvania, against the ratification of the Spanish treaty—to the 
Committee on Ways and Means. 

By Mr. STEELE: Petition of National Temperance Union, asking 
favorable action on the sixteenth amendment—to the Committee on 
the Judiciary. 

By Mr. STOCKSLAGER: Papers to accompany bill for the relief of 
Louisa Heath, widow of Milford S. Heath—to the Committee on In- 
valid Pensions. 

3y Mr. STORM: Petition of Bridget Smith and others, of Luzerne 
County, Pennsylvania, asking for increase of widows’ pensions—to the 
Committee on Pensions 

By Mr. J. D. TAYLOR: Petition of Ann Grundy and 10 others, of 
Bowentown, Ohio, asking increase of widows’ pensions—to the same 
committee. 

By Mr. WOODWARD: Memorial of the Chamber of Commerce of the 
city of Milwaukee, Wis., urging an increase of appropriations for the 
improvement of the harbors of Grand Haven, Ludington, and Manistee, 
in the State of Michigan—to the Committee on Rivers and Harbors. 

The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented, and severally referred to 
the Committee on Pensions: 

By Mr. ANDERSON: Of 152 citizens of Waterville, Kans. 

By Mr. ATKINSON: Of 80 citizens of Perry County, Pennsylvania. 

By Mr. J. H. BREWER: Of citizens of Pennington, of Brown’s 
Mills, of Mount Holly, and of Hammonton, N. J. 

3y Mr. BOYLE: Of citizens of West Newton, Westmoreland County, 
Pennsylvania. 

3y Mr. T. M. BROWNE: Of 61 citizens and ex-soldiers of Henry 
County, Indiana. 

By Mr. W. W. BROWN: Of 126 citizens of Tioga County, of 23 citi- 
zens of McKean County, of 22 citizens of Tioga County, of 60 citizens 
of Tioga County, and of 100 citizens of Tioga County, Pennsylvania. 
By Mr. CONNELLY: Of John G. Benden and 51 others, ex-soldiers, 
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and of H. C. Magee and 110 ex-soldiers, all of Luzerne County, Penn- 
sylvania. 

By Mr. CONVERSE: Of A. L. Gierhart and 52 others, of Fairfield 
County; of Owen Roberts and 144 others, of Franklin County; of J. 
E. Crooks and 64 others, of Perry County; of James M. Nye and 64 
others, of Perry County; of R. O. Kittsmiller and 63 others, of Hock- 
ing County; of Walter Mundell and 186 others, of Franklin County; 
and of Solomon Perry and 116 others, of Fairfield County, Ohio. 

By Mr. COOK: Of William Spencer and 50 others, of Eddyville; 
of C. H. Mackey and 100 others, of Sigourney; of John Morrison and 
60 others, of Sigourney; of T. Safflegate and 100 others, of Searsbor- 
ough; and of W. H. Percy and 100 others, of Marion County, Iowa. 

By Mr. W. W. CULBERTSON: Of 127 voters of Olive Hill, Ky. 

y Mr. ELLWOOD: Of 150 citizens of McHenry County, Illinois. 

By Mr. EVANS: Of citizens of Tullytown, Pa. . 

y Mr. FORAN; Of 136 citizens of Adams County, Ohio. 
sy Mr. H. H. HATCH: Of citizens of Emmet County, and of Harbor 
Springs, Emmet County, Michigan. 

By Mr. W. H. HATCH: Of citizens of Putnam County and of Macon 
County, Missouri. 

By Mr. HEPBURN: Of W. O. Parish and 122 others, citizens of 
Hopeville, Lowa. 

By Mr. HOLMAN: Of H. K. Rector and 47 others, of Switzerland 
County, Indiana. 

By Mr. HOUSEMAN: Of F. N. Headly and 32 others, of OttawaSta- 
tion; of James Quick and 16 others, of Allegan County; of P. H. Mc- 
Bride and 24 others, of Holland; of Milton Chase and 60 others, of 
Otsego; and of J. E. Rice and 106 others, of Coopersville, Mich. 

By Mr. HURD: Of Francis Kleinegger and others, of Ottawa County; 
of E. R. Furgeson and others, of Erie County; of William L. Crosby 
and others; of Ottawa County, Ohio. 

By. Mr. KLEINER: Of 100 citizens and ex-soldiers of Evansville, 
Ind. 

By Mr. LAMB: Of 110 citizens of Fountain County; of 64 of Warren 
County; of 52 of State Line, Warren County, and of 122 of Clay County, 
Indiana. 

By Mr. LEFEVRE: Of A. O. French and 62 others, citizens and ex- 
soldiers of Mercer County; of Warren Clark and 127 others, citizens and 
ex-soldiers of Allen County; of Frank J. Lovett and 63 others, citizens 
and ex-soldiers of Auglaize County, Ohio. 

By Mr. MILLARD: Of 20 citizens of Tioga County, New York. 

By Mr. MORGAN: Of 90 citizens of Calhoun County, Missouri. 

By Mr. MOULTON: Of 500 citizens of Raymond; of 500 citizens of 
Fayette County; of 500 citizens of Montgomery County, Illinois. 

By Mr. MURPHY: Of 202 citizens of Monticello; of 108 citizens of 
Lyons; of 28 citizens of West Branch; of 64 citizens of Calamus; and 
of 156 citizens of Andrew Jackson County, Iowa. 

By Mr. MURRAY: Of G. W. Ely and 200 others, citizens of Mont- 
gomery County, Ohio. 

By Mr. PATTON: Of citizens of Smicksburg, Indiana County, Penn- 
sylvania, and of citizens of Herman, N. Y. 

By Mr. PAYSON: Of A. Goodell and others, citizens of Iroquois, Il. 

By Mr. PRICE: Of W. W. Wiman and 21 others, of Buffalo County; 
of William Rosenbush and 30 others, of Barron County; of W.E. Mark- 
ham and 90 others, of Independence; and of Henry Glasspool and 91 
others, of Dunn County, Wisconsin. 

By Mr. PUSEY: Of C. O. King and others, of Hancock, Iowa. 

By Mr. REED: Of Charles W. Keyes and others, of Franklin County, 
Maine. 

By Mr. RIGGS: Of T. J. Musgrave and 62 others, of Lima, and of L. 
C. Carico and 114 others, of Elsah, Il. 

By Mr. SENEY: Of Joel W. Gibson and 123 others, of Wyandot, 
Ohio. 

By Mr. STEELE: Of Joseph Gardner and 63 others, of Wabash; of 
John A. Lymons and 54 others; of Daniel Schuster and 103 others; of 
R. E. Torrence and 62 others; of John H. Barr and 74 others,of Ro- 
anoke; of William Scott and 185 others, Howard County, Indiana. 

By Mr. STEPHENSON : Of John Fetzerand others, of Door County; 
of John Stumpf and others, of Stevens Point, Wis. 

By Mr. D. 3. SUMNER: Of citizens of Fond da Lac County, Wis- 
consin. 

By Mr. J. D. TAYLOR: Of W. C. Hedges and 139 others, of Belmont 
County; and of C. F. De Long and 94 others, of Noble County, Ohio. 

By Mr. TOWNSHEND: Of 125 citizens of Macedonia, Il. 

By Mr. WAKEFIELD: Of 60 ex-soldiers and citizens of Le Sueur 
County; and of 41 ex-soldiers and citizens of Redwood County, Min- 
nesota. 

By Mr. WELLER: Of William M. Dill and 104 others, of Volga; of 
Dr. R. C. Ambler and 105 others, of New Albin; of Hon. N. C. Deeri 
and 60 others, of Osage; of E. J. Weisner and 86 others, of Decorah; an 
of C. J. Stilwell and 62 others, of Brash Creek, Iowa 

By Mr. JOHN WINANS: Of C. M. Davis and 17 others, of Evans- 
ville; of Albert Stillman and 45 others, of Rock County; of F. A. Ames 
and 78 others, of Clinton; of R. M. Boyd and 52 others, of Racine; and 
of D. B. Devendorf and 38 others, of Delavan, Wis. 

By Mr. WORTHINGTON: Of Hermann Abraham and 306 others, 
citizens of Knox County, Illinois. 
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SENATE, 
THURSDAY, January 15, 1885. 


Prayer by the Chaplain, Rev. E. D. HuntLey, D. D. 
| The Journal of yesterday’s proceeding was read and approved. 
MESSAGE FROM THE 
| A message from the House of Representatives, by Mr. CLARK, its 
| Clerk, announced that the House had passed the bill (S. 1829) to pro- 
vide for the ascertainment of claims of American citizens for spoliations 
committed by the French prior to the 31st day of July, 1801. 

The message also announced that the House had passed a bill (H. R. 
1004) relative to the Chinese indemnity fund; in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the President pro tempore: 

A bill (S. 1432) for the relief of the Metropolitan police force of the 
District of Columbia; 

A bill (H. R. 4273) for the relief of Madison R. Calvert; and 

A bill (H. R. 7329) gramting right of way to the Fremont, Elkhorn 
and Missouri Valley Railroad Company across the Fort Robinson mili- 
tary reservation, in the State of Nebraska. 

PETITIONS AND MEMORIALS. 


Mr. CONGER presented a memorial of the Chamber of Commerce 
of Milwaukee, Wis., in favor of increased appropriations for the im- 
provements of the harbors at Grand Haven, Ludington, and Manistee, 
in the State of Michican; which was referred to the Committee on Com- 
merce. 

He also presented the memorial of Neal Sawyer, president, and 
Harry Beitler, secretary, in behalf of the Cigar-makers’ Union, No. 
209, of Coldwater, Mich., and the memorial of William Warner, pres- 
ident, and Nelson T. Fueher, secretary, in behalf of the Cigar-makers’ 
Union, No. 130, of Saginaw, Mich., remonstrating against the tobacco 
clause in the proposed Spanish reciprocity treaty; which were referred 
to the Committee on Foreign Relations. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Cigar- 
makers’ Union, No. 162, of Green Bay, Wis., remonstrating against 
the ratification of the proposed Spanish reciprocity treaty; which was 
referred to the Committee on Foreign Relations. 

Mr. JONAS presented a memorial of the Board of Trade of San Fran- 
cisco, Cal., remonstrating against the ratification of the proposed Span- 
ish reciprocity treaty; which was referred to the Committee on Foreign 
Relations. 

Mr. INGALLS presented the petition of Prudence Bond, widow of 
Richard Bond, a soldier of the war of 1812, praying for an increase of 
pension; which was referred to the Committee on Pensions. 

Mr. PENDLETON presented a memorial of the Cigar-makers’ Union, 
No. 182, of Eaton, Ohio, remonstrating against the ratification of the 
proposed Spanish reciprocity treaty; which was referred to the Commit- 
teeon Foreign Relations. 

He also presented a memorial of the Chamber of Commerce of Cin- 
cinnati, Ohio, remonstrating against the passage of the bill (S. 2374) 
to authorize the lighting of the navigable rivers of the United States 
with electricity; which was referred to the Committee on Commerce. 

Mr. WILSON. I present a memorial of the Cigar-makers’ Union, 
No. 72, of Burlington, Iowa, and a memorial of the Cigar-makers’ 
Union, No. 60, of Keokuk, Iowa, remonstrating against the ratification 
of the proposed Spanish reciprocity treaty. These memorials were 2d- 
dressed to me personally, but are evidently intended for the considera- 
tion of the Senate. I ask that they may be received, and referred to 
the Committee on Foreign Relations. 

The PRESIDENT protempore. If there be no objection, the papers 
will be received and referred to the Committee on Foreign Relations. 

Mr. FAIR presented a memorial of the Board of Trade of San Fran- 
cisco, Cal., remonstrating against the ratification of the proposed Span- 
ish reciprocity treaty; which was referred to the Committee on Foreign 
Relations. 

Mr. SHERMAN presented a memorial of the Cigar-makers’ Union, 
No. 182, of Eaton, Ohio, remonstrating against the ratification of the 
proposed Spanish reciprocity treaty; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. SAWYER presented a petition of the Chamber of Commerce of 
Milwaukee, Wis., praying that an immediate appropriation be made 
for the improvement of the harbors of Grand Haven, Ludington, and 
Manistee, in the State of Michigan; which was referred to the Commit- 
tee on Commerce. 


HOUSE. 


REPORTS OF COMMITTEES 


Mr. JACKSON. I am directed by the Committee on Claims, to 
whom was referred the bill (S. 1189) for the relief of the heirs at law 
of John Graham, to submit an adverse report thereon. The Senator 
from Oregon [Mr. DoLpH] desires to present the views of the minority, 
which will place the case on the Calendar. 

Mr. DOLPH. I desire to present the views of the minority. 

The PRESIDENT pro tempore. The Senator from Oregon asks leave 
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to present the views of the minority on the bill just reported from the 
Committee on Claims. If there be no objection the views of the mi- 
nority will be received and printed in connection with the report of the 
committee. 
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Mr. JACKSON, from the Committee on Post-Offices and Post-Roads, | 


to whom was referred the bill (H. R. 5452) for the relief of John W. 
Martin, reported it withoutamendment, and submitted a report thereon. 


Mr. CAMERON, of Wisconsin, from the Committee on Claims, to | 
whom was referred the bill (H. R. 1266) for the relief of Alexander | 


D. Schenck, asked to be discharged from its further consideration, and 
that it be referred to the Committee on Military Affairs; which was 
agreed to. 

Mr. HALE, from the Committee on Naval Affairs, to whom was re- 
ferred the bill (S. 2387) for the relief of the sufferers by the wreck of 


TESTS OF IRON AND STEEL. 

Mr.HAWLEY. The Committee on Printing, to whom was referred 
a concurrent resolution to print the annual report of tests of iron and 
steel and other materials for industrial purposes, by Maj. F. H. Parker, 
United States Army, instruct me to report it favorably and without 
amendment. I ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed to, 
as follows: 

Resolved by the Senate (the House of Representatives concurring), That the report 
of tests of iron and steel and other materials for industrial purposes, by Maj. F. 
H. Parker, commanding the Watertown arsenal, transmitted to the Senate by 
the Secretary of War on the 3d of December, 1884, be printed, and that 3,500 ad- 
ditional copies be printed, of which 1,000 copies shall be for the use of the Sen- 


ate, 2,000 copies for the use of the House, and 500 copies for the use of the War | 


Department. 
STATEMENTS BEFORE SELECT COMMITTEE ORDNANCE. 
Mr. HAWLEY. The Select Committee on Ordnance and War Ships 
instruct me to ask authority to print certain statements and papers 
which will accompany their report for the use of the committee. | 


ON 


site, and the construction of suitable buildings thereon. The question 
is on agreeing to the motion that the bill be now considered 
The motion was agreed to; and the Senate, 
Whole, proceeded to consider the bill. 
The PRESIDENT pro tempore.. The bill will be 
The Chief Clerk proceeded to read the bill 
Mr. MAXEY. Inorder tosave time I will state that the Committee 
on Military Affairs report a substitute for the bill which is being read, 
which fills the blank, and which is somewhat different 


as 


in Committee of the 


read, 


It will save 


| time to simply read the substitute reported by the coimmittee. 





therefore offer the following resolution and beg its immediate consid- 


eration: 


Resolved, That the Public Printer be, and he is hereby, directed to print for 
the use of the Select Committee on Ordnance and War Ships, and under the 
direction thereof, the statements and tables prepared to accompany the report 
of said committee. 


The resolution was considered by unanimous consent, and agreed to. 
BILLS INTRODUCED. 

Mr. HALE introduced a bill (S. 2545) allowing the widow of Will- 

iam H. Hunt, late minister to Russia, one year’s salary; which was 


read twice by its title, and referred to the Committee on Foreign Rela- 
tions. 


| be read. 
the United States steamer Tallapoosa, reported it with an amendment. | 


reserved for canal and wharf purposes 
| cupied as a military cemetery, which shall also be 
| said property the Sex 


| grounds in or near the village of Sault Saint 


The PRESIDENT pro tempore. TheSenator from Texas asks unani- 
mous consent that the further reading of the text of the bill be dis 
pensed with and that the amendment recommended by the committee 
Is there objection? The Chair hears none, and the amend- 
ment reported from the committee will be read. 

The Chief Clerk read the amendment reported by the Committee on 
Military Affairs, which was to strike out all after the enacting clause 
of the bill and to insert: 


That the Secretary of War is hereby authorized to sell the military reservation 
known as Fort Brady,in the village of Sault Sainte Marie, in the State of Mich 


igan, except that portion lying north of Water street extended, which shall be 


, and except the plat of ground now oc 
reserved. In disposing of 
retary of War shall cause the grounds to be platted in blocks, 
streets, and alleys, corresponding as near as may be with the plat of t 
of Sault Sainte Marie, and in lots not exceeding one-quarter of an acre 
unless with due reference to the requirements of the houses and buildi 
located on said grounds. The Secretary of War shall also cause 
appraised and sold at public or private sale, at not less than the appraised value, 
having first been offered at public sale he expense of advert 
ment, survey, and sale shall be paid out of the proceeds of + 
balance paid into the Treasury of the United States 

Sec. 2. That the Secretary of War is also 


he village 
in each, 
snow 


the lots to be 


appraise 
aid sale, and the 
ized to 
und 


author 
Varic 

suflicient for 
ordance with estimates to Ix 


purehn 
truct there 
a tour-company 


suitable 
on rie 
essary buildings, with appurtenances 


military 
post, to be known as Fort Brady, in ac 


prepared 


by the War Department; and a sufficient sum of money, not exceeding $120,000, 
is hereby appropriated, out of any money in the Treasury not otherwise appro 
priated, to enable the Secretary of Warto comply with the provisions of this act 
Sec. 34 That in platting these grounds the Secretary of War, in his discretion, 

| may reserve all that part of the reservation lying south of Ports 


Mr. McMILLAN introduced a bill (S. 2546) granting a pension to | 


Charlotte C. B. Hatch; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. MILLER, of California, introduced a bill (S. 2547) granting an 
increase of pension to Mrs. Frances L. Thomas, widow of Maj. Gen. 
George H. Thomas; which was read twice by its title. 

Mr. MILLER, of California. 
of the Committee on Pensions to the bill. 
who was one of the great commanders in our late war, is now receiving a 
pension of $30 a month, which is totally inadequate to her necessities. 
The bill I introduce proposes to increase it to the same amount that the 
widow of Admiral Farragut receives, $2,000 a year. That I believe to 


be just, and I am sureit will meet the approbation of everybody in the | 


country. I ask the Committee on Pensions to be good enough to con- 
sider the bill as soon as possible. I move its reference to that com- 
mittee. 


The motion was agreed to. 


Mr. BAYARD introduced a bill (S. 2548) to amend section 1000 of 


the Revised Statutes of the United States; which was read twice by 
its title, and referred to the Committee on the Judiciary. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. CAMERON, of Wisconsin, it was 


I wish to respectfully call the attention | 
The widow of this officer, | 


ro street, to be 


set apart : Mari 


id kept by the municipal authorities of Sault Sainte 
lic park for its citizens and the people of the United States 

Sec. 4. That section | of this act shall be of effect when the purchase of a new 
site provided for in section 2 shall have been effected 


The PRESIDING OFFICER (Mr. HARRIs in the chair The ques 
tion is on agreeing to the amendment reported by the Committee on 
Military Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 


1 pub 


The bill was ordered to be engrossed for a third reading, 
third time, and passed. 

Mr. MAXEY. I ask as a parliamentary question whether, now 
that the substitute proposed by the committee has been passed, it will 
be necessary to postpone indefinitely the original bill ? 

The PRESIDING OFFICER. The original bill is already disposed 
of by the substitute being agreed to. 


read the 


INVITATIONS TO INTERNATIONAL 

Mr. MILLER, of California. I move to take up the bill (S. 2436) 

to enable the President to accept invitations of foreign governments to 

international exhibitions and to appoint commissioners thereto, and 
for other purposes. 

The PRESIDING 


EXHIBITIONS, 


OFFICER. 


The question is on agreeing to the 


| motion of the Senator from California. 


| pose of this bill. 


, That Adolph Feininger have leave to withdraw his papers from the | 


files of the Senate, no adverse report having been made upon his claim. 


FORT BRADY MILITARY RESERVATION. 

The PRESIDENT pro tempore. If there be no further ‘‘ concurrent 
or other resolutions ’’ that order is closed. The Chair lays before the 
Senate the Calendar under Rule VIII. 

Mr. CONGER. Before we go to the Calendar I desire to ask unani- 
mous consent to take up Senate bill 1374, Order of Business 982, for 
present consideration. 

The PRESIDENT pro tempore. 


right at this time to move that the Senate proceed to the considera- | 


tion of any bill on the Calendar. 


Mr. CONGER. Then I make the motion to take up the bill indi- 


| 
The Senator from Michigan has the 


| 


Mr. HOAR. Has the Calendar been laid 

The PRESIDING OFFICER. It has been. 

Mr. HOAR. I want very much to dispose of a matter pending on 
the Calendar which has been heretofore debated and discussed. 

Mr. MILLER, of California. It wiil take but afew minutes to dis- 
The Committee on Foreign Relations have directed 
me to ask the Senate to take up the bill. 

The PRESIDING OFFICER. The Chair will state to both Senators 
that the question before the Senate is not debatable, unless by wnani- 
mous consent. 

Mr. HOAR. I sounderstand, but I suppose the usages of the Senate 
permit the inquiry for an explanation when a bill is asked to be taken 
up, as to what the desire of the Senator is, and his expectation about 
the length of time which it will take. I understand that debate on 
such a motion must proceed by unanimous consent. 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from California. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that whenever the 
Government of the Ugited States receives official intimation from any 
foreign government that it is proposed to hold an international exhibi- 


before the Senate ? 


| tion whereat the representation of the United States is invited, the 


The PRESIDENT pro tempore. The Senator from Michigan moves 
that the Senate proceed to the consideration of the bill (S. 1374) to pro- | 


vide for the sale of the old site of Fort Brady, Michigan, and for a new 


| 


President may, in his discretion, accept such invitation, and appoint 
honorary commissioners, without salary, to represent the United States 
at such exhibition. In order to defray the reasonable and necessary ex 

penses of such commissions and such exhibit as the President may au- 
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thorize to be made, the bill appropriates $25,000, or so much thereof as 
may be required, to be immediately available, and to be expended un- 
der the direction of the Secretary of State. 

Mr. SEWELL. I now offer the amendment which I heretofore pro- 
posed to the bill, and which is in print. 

The PRESIDING OFFICER. The amendment offered by the Sena- 
tor from New Jersey will be reported. 

The Cuter CLERK. It is proposed tostrike out all after the title and 
insert: 

Whereas the Government of the United States has received official intimation 
from that of Belyium that it is proposed to hold an international exhibition,which 
will embrace all industrial products, all goods forming objects of commercial 
transactions, and all objects and appliances of interest to navigation, to be opened 
at Antwerp, May 2, 1885, and will have aduration of at least five months, whereat 
the representation of the United States is invited; and 

Whereas also, by its action as a government and by the active enterprise of 
merchants, the United States has attained and holds a prominent place in all that 
relates to the development of all industrial products, the extension of the great 
commercial relationship with other countries, based on the exportation of goods 
forming objects of commercial transactions, which now form an important factor 
in the national wealth, and it is expedient that the industries and interests thus 
concerned should be adequately represented on the occasion: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the invitation of the Belgium Government be ac- 
cepted; and that, under the auspices of the Department of State, the United 
States commissioners to the World's Industrial and Cotton Centennial Exposi- 
tion at New Orleans be, and they hereby are, instructed to prepare or cause to 
be prepared, upon the termination of said World's Industrial and Cotton Cen- 
tennial Exposition, a complete and systematic representative exhibition of the 
Government exhibits at the exposition at New Orleans, and to take such further 
measures as may be necessary in order to secure a proper representation of the 
productions of our industry and of the nature of the natural resources of the 
country at the international exhibition to be held at Antwerp in 1885. 

Sec. 2. That the President, by and with the advice and consent of the Senate, 
shall appoint three commissioners to represent the United States in the pro- 
posed exhibition at Antwerp, and, under the general direction of the Secretary 
of State, to make all needful rules and regulations in reference to the exhibits 
and contributions from this country, and to control the expenditures incident 
to the proper installation and exhibition thereof, and to the preparation of re- 
ports on the exposition. 

Suc. 3. That the President be authorized, in hisdiscretion, to assign one or more 
public vessels to transport to and from Antwerp, free of cost, under regulations 
to be prescribed by the commissioners to the Antwerp exposition, such’articles 
of the Government exhibit as may be selected and prepared for transportation 
by the commissioners to the New Orleans exposition, and such other articles as 
may be offered for exhibition by the citizens of the United States. 

Sec. 4. That in order to defray the necessary expenses above authorized, aiid 
for the proper installation of the exhibition, and the expenditures of the com- 
missioners, made under the direction of the Secretary of State and with his ap- 
proval, and not otherwise, there be, and hereby is, appropriated, out of any 
money in the Treasury of the United States not otherwise appropriated, the sum 
of $25,000, or so much thereof as may be necessary, for the purpose herein speci- 
fied, which sum shall be expended under the direction of the Secretary of State. 


Mr. MILLER, of California. There are quite a number of invita- 
tions from various governments that come in from time to time, re- 
questing the United States to participate in international exhibitions. 
The first one about to occur, I think, is that in May or June at Ant- 
werp. There is also to be an inventions exhibition in London this year, 
opening in May, and there have been other invitations extended. The 
committee thought that ageneral bill giving the President of the United 
States the authority to accept these invitations and have this Govern- 
ment properly represented would be the best course to pursue. The 
Senator from New Jersey and someother Senators think that such a bill 
as that goes a little too far, and he has offered a substitute, which relates 
solely to the exhibition at Antwerp. 

I am not tenacious about the bill. Of course the Government ought 
to be represented at Antwerp. We have been invited by Belgium and 
urged to participate in that exhibition. A place has been kept open 
for the United States. The Belgian Government is very anxious that 
this nation shall be represented there; so there is a reason for the sub- 
stitute; and there are reasons for passing such a measure even,if the 
general bill should not be passed, but if the general bill should be 
passed it would provide for all cases, the London exhibition of inven- 
tions and all other international exhibitions. However, it would ap- 
ply to none but those held under the auspices of some government. 
There is to be an exhibition in London next year which seems to be a 
private one. The general bill which I ask to have considered this 
morning would not include that exhibition. It is for the Senate to de- 
cide which of these courses it will pursue; but something ought to be 
done in reference to the subject immediately. 

Mr. SEWELL. The only great international exhibition undisposed 
of at present, so faras we are concerned, I believe is the one at Antwerp, 
under the auspices of the Belgian Government. That exposition opens 
in May. Itis extremely desirable that we should be represented there. 
Our merchants and manufacturers can there find one of the best and 
most central outlets in Europe for our products. Antwerp is the best 
located outlet with a view to railroad and water transportation that 
there is in Europe. The Belgian Government is very anxious that we 
should be represented there. 

King Leopold of Belgium takes a great interest in the manufactur- 
ing interests of his own country. There is no other such level-headed, 
industrious business man in Europe as he is, occupying a similar posi- 
tion. He has even gone so far as to to gentlemen interested 
that he would keep the American allotment boarded up until July, 
until the exhibits could be removed from New Orleans, and also that 
we could ship them from there direct to Antwerp. Belgium was rep- 


resented at our great Centennial Exhibition, and is now represented by 
quite an exhibit at New Orleans. 

I should not have any objection to the general bill if I thought it 
would not give rise to a discussion not alone here but at the other end 
of the Capitol, which would endanger the passage of any bill on the sub- 
ject during this session. I trust that the substitute will be adopted. 

Mr. PLATT. I wish that the Senator from New Jersey as well as 
the chairman of the Committee on Foreign Relations would consent 
that this matter may go over until to-morrow without prejudice, with 
a tacit understanding that it shall be taken up then, and for these 
reasons: There is to be held in London next May an international in- 
ventions exhibition, to which attention was specially called in the 
message of the President of the United States communicated to Con- 
gress at this session. I will read from the President’s message what 
he says: 

An international inventions exhibition is to be held in London next May. 
This will cover a field of special importance, in which our country holds a fore- 
most rank; but the Executive is at present powerless to organize a proper rep- 
resentation of our vast national interests in this direction. 

The inventors of this country have been very anxious that some bill 
should be passed by Congress which should enable the inventive prog- 
ress of this country to be displayed at that exhibition, and I had sup- 
posed that under the general bill which it was proposed to pass some- 
thing might be done. 

It will be remembered that the Patent Office is the only branch of 
this Government which yields a revenue to the Government over and 
above the expenditures necessary to carry iton. There is in the Treas- 
ury of the United States to-day a fund amounting to something like 
$3,000,000 which has been derived from the Patent Office. It has been 
paid to this Government by inventors who have made applications for 
patents and to whom patents have been granted or whose applications 
have been rejected. 

Certainly it is a matter of as much importance for this country to 
show what progress has been made in the art. of invention as to show 
what progress has been made in any other direction by our people. 
The inventors feel that there can be no exhibition which can be more 
properly patronized by this Government than the exhibition which is 
to take place in London next May. 

I am not prepared to submit any amendment and am not prepared 
to say exactly what I desire to do with reference to the matter before 
the Senate. Therefore I suggest that the bill may lie on the table un- 
til to-morrow morning, when it may be taken up and pressed to a con- 
clusion. I hope the suggestion will be satisfactory to the Senators who 
are promoting and in charge of the bill. 

Mr. SEWELL. If the chairman of the Committee on Foreign Re- 
lations will consent I have no objection to the bill lying over until to- 
morrow morning so that it may be amended to cover the views of the 
Senator from Connecticut, provided we have general consent to take it 
up to-morrow morning. Itis very important that we should have early 
action upon it. 

Mr. PLATT. We can take it up to-morrow. 

Mr. COCKRELL. Mr. President, I simply rise to correct what I be- 
lieve to be a very grave mistake of my distinguished friend from Con- 
necticut; and he is not in the habit of making mistakes. I understood 
him to say that there was a surplus now in the United States Treasury 
of some $3,000,000 arising from the Patent Office fees paid into the Gov- 
ernment over and above all the expenditures of that office. That state- 
ment has often been made, and it has long been claimed that the Patent 
Office was yielding a clear net surplus to the Government over and above 
all its expenses. I took some occasion last winter to have the matter 
thoroughly investigated and to have the figures revised, and when they 
were revised by the present Commissioner, General Butterworth, they 
showed a different state of facts from what had been represented. There 
is no $3,000,000 in the Treasury arising from that source, and it has 
only been within the last year or two that the office has been self-sus- 
taining. 

Mr. PLATT. Will the Senator from Missouri refer me to the docu- 
ment in which this revision of the figures has been made? 

Mr. COCKRELL. I will refer the Senator to the distinguished chair- 
man of the Committee on Appropriations, at whose instance the Com- 
missioner was requested last session to revise and examine the report 
which he had already made and which had been printed, showing the 
immense surplus. The Senator from Kansas who is not now in his 
seat [Mr. PLUMB] (the Senator from Massachusetts [Mr. DAWEs] was 
also present) and a number of us had doubted the correctness of these 
figures. We told the Commissioner we doubted them and asked him to 
go back to his office and revisé and correct them and report to us the 
exact status, which he did, confessing that his printed report was in- 

and he gave us the real figures. 

Mr. PLATT. What is the amount which had been derived from the 
Patent Office over and above its expenditures? 

Mr. COCKRELL. I do not remember exactly now. He gave it to 
us, however; but I do not know whether it has ever been printed in 9 
document or not. 

‘Mr. ALLISON. I will say to the Senator that the statement of the 
Commissioner of Patents to our committee only covered a single year 
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or two years. We did not ask him to go back, as my recollection is 


now. 

Mr. COCKRELL. But the Senator will remember that the Commis- 
sioner told us he made his estimates on the estimates of his predeces- 
sors, and when he examined he found that his predecessors had left off 
a very large item of expense. 

Mr. ALLISON. So I remember; but I think the Commissioner of 
Patents for the year 1883 stated to us that the excess of fees over ex- 

nditures, including all expenses for printing and everything con- 
nected with the expenditures of the oflice, amounted to $175,000 in 
round numbers. 

Mr. COCKRELL. Last year? 

Mr. ALLISON. That is my recollection. 

Mr. PLATT. Of course, Mr. President, I have had no means of de- 
termining this question from conferences which have been had between 
the Commissioner and the Committee on Appropriations. The pub- 


lished documents of the Commissioner and all the official documents | 


set forth that the fund amounts to about $3,000,000. I gave the figures 
in a speech which I had the honor to deliver here during the last ses- 
sion. I never heard any question made until to-day. Of course I have 
had no opportunity to investigate this new claim, but I venture to say 
that whatever revision the Commissioner may have put upon his for- 
mer figures and estimates, there is still a very large surplus in the 
Treasury derived from the operations of the Patent Office. 

Mr. ALLISON. There is no doubt of that, but what the amount is 
I would not like to state from the information given us by the Commis- 
sioner. 

Mr. DAWES. Has this matter gone over? 

The PRESIDING OFFICER (Mr. HARRIS in the chair). It has not. 
The Senator from Connecticut ask unanimous consent that the further 
consideration of the bill be postponed until to-morrow. 
jection? 

Mr. COCKRELL. 
sey been printed ? 

The PRESIDING OFFICER. 

Mr. MILLER, of California. 
over, retaining its place. 

The PRESIDING OFFICER. The Chair hears no objection, and the 
further consideration of the bill is postponed until to-morrow. 


FIRST NATIONAL BANK OF NEWTON, MASS. 


Mr. DAWES. What is the pending business now, Mr. President? 

The PRESIDING OFFICER. Thg Calendar under the eighth rule. 

Mr. DAWES. I call for the unfinished business under that rule. 

The PRESIDING OFFICER. There is no unfinished business dur- 
ing the morning hour. 

Mr. DAWES. There was a bill before the Senate when the Calen- 
dar was Jast considered. 

The PRESIDING OFFICER. The Secretary will report the bill re- 
ferred to by the Senator from Massachusetts by title. 

The Cuter CLERK. Order of Business 378, being the bill (S. 1331) 
making appropriation for the relief of the First National Bank of New- 
ton, Mass. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill. 


Has theamendment of the Senator from New Jer- 


It has been. 
There is no objection to the bill going 


Mr. DAWES. The Senator from Indiana [Mr. HARRISON] had the | 


floor when 2 o’clock arrived the last time the bill was under consid- 
eration. 

Mr. HARRISON. Perhapsit is due to the Senate that I should com- 
plete the remarks which were interrupted by the arrival of 2 o’clock, 
when this bill was previously under discussion. 

I had stated then as to $43,000 of this claim which was represented 
by Government interest-bearing honds belonging to the Newton bank 
which were transferred by the fraudulent combination between the offi- 
cers of that bank and the officer of the United States at Boston. I 
thought it was clear that the bank was entitled to interest ; to pay in- 
terest to that extent would be simply returning what the Government 
received; but I think it is quite a different question whether the Gov- 
ernment should pay interest on money that has come into its Treasury, 
and whether it is to return all the money that did come into its Treas- 
ury. As to the interest-bearing bonds, the principal as well as the in- 
terest did come into the Treasury of the United States, and in making 
restitution the interest as well as the principal should be repaid. I 
stated before that I thought it was quite a different question as to the 
money, the currency that came into the Treasury in the method which 
has been several times described. 

It can not be said that the bank was without fault. 

those who were held out to the world as authorized to deal 
with the public in its transactions were participes criminis in this fraud; 
they combined with the officer of the United States to enable him to 


Treasury fraud upon the Government of the United States upon its 
Now it may be that the bank under the circumstances is not to be 


held bound by their act; that is, the United States having parted with 
no valuable thing on the faith of their act, as matter of law the bank 
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is now entitled to say, ‘‘ You pay us back that money.’’ The courtsof 
the United States have so held, and the doctrine of course is not to be 
impeached here by us, for I take it, as it was held in this case, that it 
is strictly res adjudicata. But what was the duty of the officer at Bos- 
ton whoattempted this fraud? What was the duty of the Secretary of 
the Treasury ? Here isa claim made by this bank to have the ew 
rency put in the subtreasury returned. I take it that it must be ad- 
mitted even by all who support this claim that the case was one where 
the officers in charge of the public funds of the United States might 
well challenge proof; that it was not a case where the United States 
Treasury at Boston, or the Secretary of the Treasury, the honorable 
Senator from Ohio [Mr. SHERMAN], I believe, at that time, upon this 
claim being made, could say ‘‘ The money must be returned.’’ [t was 
plainly the duty of those officers to have that matter judicially inves 
| tigated, to require proof to be made of the circumstances under which 
| the money came into the Treasury. That proof, when it was made, 
| disclosed fraudulent participation on the part of the officers of this 
bank, but not to a degree to hold the bank answerable for their act. 
Now it seems to me that when the principal is returned as to that sum, 
it is making an exception in a weak case rather than a strong one for 
the Government to pay interest upon that money. 

I have not felt interest enough in this case to attempt to search out 
all the precedents that have relation to it or that might be thought to 
| be in line with it or to throw light upon it; but, so far as I recollect, 
whenever the question of paying interest upon money refunded by the 
Government has arisen in any committee of this body of which I have 
been a member, and so far as I know has arisen on the floor of the Sen 
ate, in every case since I have been here interest has been refused. We 
are frequently having cases here where money has been taken illegally 
| by a tax officer of the United States in good faith but upon erroneous 
construction of the customs or internal-revenue laws of the country 
The money is levied under duress, under stress of law; it is paid under 
protest; the party paying it is in no mannerin fault; he is asserting his 
rights, but he yields to the power of the Government and pays the 
money in. I donot believe that in any case where the judgment of the 
collector has been reversed by the courts, and Congress has been ap 
pealed to to repay that money, we have paid interest. Perhaps we 
| ought to pay it; perhaps in all such cases we ought to adopt on the part 
of the Government precisely the rule that would prevail between indi- 
viduals. The Senator from Massachusetts [Mr. HoAR] may be right 
when he insists upon such arule; but as to that I make this point, 
that if such a rule is to be established, it ought to be established by a 
general law, which would authorize the Court of Claims or any other 
tribunal having jurisdiction of a claim against the Government that 
appoints it to award it, and it ought to be made applicable to all cases 
of persons whose property is wrongfully taken or withheld by the Gov- 
ernment, of all persons to whom the United States is indebted. 

I object that in a particular case, contrary to the practice of the Sen- 
ate, at least so far as my observation goes, interest should be allowed 
without any attempt to make general the rule which is applied here in 
the case of a bank that was not without fault, that had commissioned 
and introduced to the public officers who were corrupt men and whose 
participation brought about this very trouble—I object that in a case 
like that the rule should be applied when it is not applied in cases where 
there is absolutely no fault on the part of the claimant, but the money 
is exacted from him bythe Government. I think in this case if this is 
to be the rule—and it may be the just rule—it should be made the rule 
by general provision of law, and not adopted in exceptional cases. 
far as I recollect there never has been a claim passed in the Senate since 
I have been here upon which interest has been allowed. 

Mr. DAWES. Mr. President, this bill has consumed so much of the 
| time of the Senate that I should not feel justified in asking their atten- 
tion to anything I might add to what has already been said upon the 
subject, did I not feel that the Senators who have opposed the passage 
| of the bill have failed to understand the legal condition of this ques- 
tion, arising from their wantof opportunity to understand all the facts 
of the case. I am quite sure the Senator from Michigan and the Sen- 
ator from Missouri who have opposed this bill, just men as they are, 
although disposed as they are to guard the Treasury of the United 
States, if they really understood the facts as they exist and their Jegal 
bearing on this case, would be the last men in the Senate to oppose the 
passage of the bill. 

Thé character of the transaction out of which this bill has arisen has 
been before the Supreme Court of the United States, and they have 
declared what is the legal condition of this case, and have declared that 
the funds of the Newton bank were stolen from that bank, that the 
United States was the receiver of the stolen goods with the guilty 
knowledge of its agent, who deposited them in its Treasury; I do not 
mean to say the guilty knowledge of anybody who has had the man- 
agement of this affair except thatagent. I agree with the Senator from 
Indiana, that the circumstances presented a case which called for in- 
vestigation; but if the Senate desire to know what the Supreme Court 
of the United States say in reference to the facts in this case it is easily 
| accessible. There were two banks robbed, both at the same time, and 
| by the same men, and by the same process. One case had gone through 


| 
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all the courts to the Supreme Court, and in the ninety-sixth United 
States Reports, The United States vs. The State Bank, the facts came 
before the court, and they declared that by a fraudulent conspiracy 
between two officers of the bank and an officer of the Government the 
bank was robbed of its securities and they were deposited in the United 
States Treasury by one of the guilty parties; and having been so robbed, 
the property, the title to the securities, still remained in the Newton 
bank, the securities and moneys were its property when they were 
deposited in the subtreasury by the guilty officer of the United States. 
The transaction itself is defined in the Massachusetts statutes as lar- 
ceny. It could not be otherwise than larceny. A secret conspiracy to 
obtain clandestinely the funds of the bank and convert them fraud- 
ulently to the use of a third person is defined by the Supreme Court 
of the United States as larceny. The United States, then, without the 
moral guilt of anybody but the first party participating in it, received 
these bonds as receivers of stolen goods. With full knowledge of the 
facts communicated to them they prosecuted the offender and sent him 
to the penitentiary, and after that full knowledge the Newton bank 
demanded the return of its securities. 

Mr. HARRISON. Will the Senator allow me to ask him, simply by 
way of information, what became of the officers of the bank ? 

Mr. DAWES. I shall not omit to discuss the fact that one of them 
was equally in the fraud and wrong, just as: much a party to this lar- 
ceny as the officer of the Government. 

The Newton bank demanded its securities. The United States offi- 
cers declined to give them up. The State Bank, which was robbed at 
the same time, commenced a suit against the United States to recover 
its securities. The Newton bank waited until within three days of six 
years for that suit to be decided, and it not being decided, and it not being 
able to wait any longer without losing its opportunity, commenced its 
suit. That suit was, by order of court, continued until the decision 
of the first case. In the decision of the first case by the Supreme Court 
it was heid that the property in these securities continued in the bank, 
and that the United States in receiving them, stolen as they were, was 
holding them against right, and they must be delivered up. 

The United States continued to resist the case of the Newton bank, 
and it was compelled to carry its case to judgment. In 1882, fifteen 
years after the transaction, which happened on the 28th day of Febru- 
ary, 1867, after fifteen years of struggle to get the United States to de- 
liver up what the law said were stolen goods in its hands, the bank gota 
judgment for the goods, and the United States then appealed that case 
to the Supreme Court as it had the other. Six months afterward the 
Attorney-General, upon examining the case, finding it to be precisely 
the case that had already been decided in the Supreme Court, with- 
drew his appeal, and then the Newton bank obtained its securities after 
the lapse of a little over fifteen years. It is now seventeen years since 
the transaction. Whatwerethesecurities? Forty-seven thousand dol- 
lars of them were interest-bearing bonds of the United States, and the 
United States cut the coupons from those bonds that it knew—for the 
facts were all before it—were stolen from our bank, and the Supreme 
Court had declared that the property in those bonds was in the New- 
ton bank. For fifteen years the United States cut the coupons from 
those bonds and put their proceeds into the Treasury; it took the other 
securities and sold them for cash, and the cash was either used to buy 
in its own interest-bearing bonds or was put in the place of money in 
the Treasury that was used for that purpose. The United States used 
the funds. The United States used our property fifteen long years be- 
fore it delivered it up to us, and having had that use fifteen years— 
having put into its own Treasury our coupons and had the use of our 
money—at last under a judgment of court it says: ‘‘ We will deliver 
you back your securities, but we will keep in our Treasury all they 
have earned.’’ If these securities were at 6 per cent., hep have more 
than earned in that time the fall amount of the securities themselves. 
So the United States was able, if the position taken by my friend is 
correct, to hold property which the United States had declared it had 
no right to use until it had earned from it enough to pay forit. That 
is the legal position of this thing. 

Of course I am charging no moral guilt upon any official of the United 
States except the one who stole the goods and deposited them in the 
United States Treasury. It was right and proper that the United States 
should, before it delivered them up, take the opinion of the highest 
tribunal, and it was right and proper and fair when it did obtain that 
opinion to make restitution not only of the principal which it had held 
ail that time, but of all it hadearned. It is precisely the same as if the 
United States during the war, or under any other circumstances, had 
taken possession of some building in this city for its uses, and held it 
against the owner and compelled the owner to resort to the courts to re- 
cover possession and at the end of fifteen years and under a judgment 
of the courts had come and said: “‘ We will deliver up to you possession 
of this building of yours, but we will not pay you anything for the use 
of it.’”’ It is precisely the same thing as if Ahad stolen B’s horse, and 
put it into C’s hands with the guilty knowledge on the part of C that 
this was a stolen horse, and C resists the return of that horse for fifteen 
long years, and when the court compels him to return the horse he is 
to pay nothing for the use of it! That is the legal of this case. 

My friend from Missouri says it is a stale claim. It is, I am sorry 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 15, 


to say, seventeen years old. But why is it seventeen years old? Is it 
from any omission on the part of the Newton bank to press its claim ? 
The Newton bank made demand for the return of its securities imme- 
diately upon the disclosure of the facts and after the United States had 
indicted and sent to the penitentiary the guilty agent, and it waited 
six years within three days, and my friend from Missouri thought that 
was against it. I take it that instead of that being against the bank, it 
showed a disposition on its part to meet the United States fairly in an 
investigation. There was a suit pending all this time involving pre- 
cisely the same facts, and when the bank’s representatives commenced 
their suit at the end of the six years it was by the court continued until 
the other case could be decided; and when the other case was decided 
the United States instead of taking that decision to govern itself in this 
case ¢ontinued its resistance in the Court of Claims, and it was several 
years then before judgment was obtained in the Court of Claims, and 
when it was had in the Court of Claims the United States appealed it to 
the Supreme Court, and it was six months after the appeal before the 
Attorney-General here on examination of the case found that it was pre- 
cisely the same case decided already by the Supreme Court and with- 
drew his appeal. 

Mr. SAULSBURY. The Senator will allow me to ask him whether 
any of the proceedings taken on the part of the United States in regard 
to this bank were intended for delay, or whether it was not action ab- 
solutely necessary to protect the Government from a claim that was 
made upon it? Was not the action of the officers of the Government 
perfectly legitimate? 

Mr. DAWES. The Senator from Delaware is aware that, as I have 
already stated, I lay no charge of complaint against these officers. It 
was proper for them to make a fair, thorough investigation. If there 
is any ground of complaint against them on account of the delay, it is 
that after having had the decision in the first case they did not con- 
sider themselves as governed in this case by it. That they caused it to 
be delayed in the courts for the sake of delay I do not charge; and I 
do not charge that it was on the whole, according to the sense of duty 
of the officers, an unreasonable delay on their part; but it put us in such 
a position that the Senator from Missouri ought not to have charged 
upon us that this isa stale case. That was what I was meeting. 

Then the Senator from Michigan said he could not understand how 
it was possible that the Supreme Court could have decided that the 
restitution should be made when the bank’s officers were just as much 
in the fraud as the officer of the United States. Now, Mr. President, 
I think I can make that perfectly plain. Itis undera principle of law 
that the Senator from Michigan will as quickly recognize as anybody 
else. The officers of the bank aiff the United States officer conspired 
and were equally guilty in the robbery and the reception of the stolen 
goods. The United States wants to hold on to the goods obtained by 
means of the fraud; it wants to ratify and adopt the fraud in order to 
hold on to the goods. The Newton bank repudiates the fraud. The 
United States can not claim any title or right whatever except through 
the fraud. The Newton bank, however, repudiates the fraud, goes 
into court and says: ‘‘You have through fraud our funds;’’ and the 
United States answers thus: ‘‘ We have your funds through fraud, a 
fraud in which your officer participated as well as ours; now we will 
ratify and adopt the fraud and hold on to the funds.’’ The Newton 
bank says: ‘‘ No; you hold them by and through a fraud which can 
not give you any title;’’ and the United States Supreme Court discuss 
and decide that very point, and it seems to me to be as sound law «s 
could possibly be enunciated. That is my answer to my friend from 
Indiana a momentago. Hesays the bank was not without fault. The 
bank was without fault. It was an officer of the bank, like the officer 
of the United States Treasury, that was in fault. The bank was not 
responsible because one of its officers turned thief, and the bank is not 
to lose its title to its property because two thieves got together and put 
it somewhere else; and it can not be held by the person having it unless 
he ratifies and adopts the fraud itself. 

One other objection on the part of the Senator from Michigan was that 
this was in the hands of speculators; that the claim to these securities 
had been sold by the receiver of the bank and sold for a farthing, and 
that speculators were prosecutin:’; this claim in their interest. When 
asked for his proof, for the evidcuce, the Senator said that that must be 
80, although there was no evidence of it, and he finally in the argument 
put it ‘in the hands of speculators, perhaps,’’ and thereupon argued 

‘shall we pay interest to those who held it as speculators?’’ In the ab- 
sence of ahaa that this wasin the hands of anybody except the real 
owners, my friend from Michigan ought to have abstained from that re- 
mark. My colleague is upon the committee which reported this bill, 
and he knows more thoroughly than I do all the facts in the case. But 
I happen to know of it, for it isa case which attracted so much attention 
in Masendhansthe that every one had some knowledge of it. This state- 
ment was news to me, as it was to my colleague on that day, and we 
searched in vain in the record for anything to justify my friend in that 
remark, and my colleague has since put in my hands a letter written to 
him by the counsel in this case before the discussion came up, a gen- 
aan of = ergy as ~~ Massachusetts, eee, writing to 

about ts in t without any disposition to cover any 
point in it, seat this tegunge tbe I desire to read as a statement of 
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a responsible member of the bar of Massachusetts, above possibility of 
reproach: 

This case is most meritorious in this, that the original sufferers will receive 
the money. The beneficial interest in not a single share of the stock has been 


transferred, I believe, from the beginning; and the stockholders and creditors 
at the time will receive the amount granted. 


So that I think unless my friend can produce some evidence that this 
statement is not correct, he ought to give up that point. Now, sir, 
why should the United States—— 

Mr. CONGER. Will the Senator allow me a word about that ? 

Mr. DAWES. ° Certainly. 

Mr. CONGER. The report shows that there was a receiver appointed 


for the bank who received the assets of the bank. There is nothing to | 


show whether they were sold and whether this claim goes to one class 
or another. It is the duty of a party presenting his claim here tomake 
a clean case, not for me or for any other Senator to make it for him. 

One other thing I call the attention of the Senator to. There is noth- 
ing in this bill that tells to whom this money shall be paid. It does 
not say to the Newton bank. There is no such clause in the bill. I 
will not detain the Senate now, but I call the Senator’s attention to 
that. 

Mr. DAWES. Is it not a sufficient answer to the Senator from 
Michigan, as my colleague and the chairman of the Committee on 
Claims have suggested to me, in the absence of all evidence that this 
has been sold, that the statute prohibits the sale? In point of fact the 
receiver held these assets for the benefit of the bank. They have not 
been sold. F'rom my personal knowledge Iam justified in saying they 
have not been sold. If the Senator has any evidence that they have, 
let him present it and I will take back the statement. I put upon the 
record the statement of a member of the Massachusetts bar, than 
whose no name would go further in the assertion of a faet. 

I was about to inquire why the United States should pay interest. 
It is true that when men deal with the United States they do not ex- 
pect interest as between them and the United States unless there is 
an agreement to pay interest, because they deal with the United States 
on the cash principle. When they have contracts with the United 
States they expect cash down and get no interest, unless they stipu- 
late for interest, and the United States does not in those cases pay in- 
terest. But this bank did not deal with the United States. The 
United States has held for fifteen years the securities of this bank, not 
with the consent of the bank but against its will. They were taken 
without right from us and were held by the United States for these 
fifteen years without right. They earned in that time more than the 
principal, and the United States has it in its Treasury at this moment. 
Tn ali such cases interest should be paid. The Senator from Ternes- 
see [Mr. JACKSON] has recited fifty cases, my colleague says. Look in 
the report and see the list of acts ofthe United States where the United 
States have given interest in cases where they had the property ofa 
citizen without the citizen’s consent; and look at the right of it. Is 
the United States to say to one of its citizens, ‘‘ We have got into our 
Treasury, against your consent, your funds; we will keep them in our 
Treasury until their earnings will more than amount to the principal, 
and then we will turn them over to you and keep the benefit of their 

” Nobody would put the United States in that position, but 
that is the position in this case. 

Here was a small bank of $150,000 capital robbed of more than twice 
its capital in securities, and those securities came into the possession of 
the United States under circumstances that the Supreme Court say, at 
the end of fifteen years, ‘‘ You should have returned them in the be- 

inning.’’ Without moral fault, in keeping them so long the United 

tates has nevertheless kept them out of the possession of their right- 
ful owner so long and they have éarned to the United States more than 
the principal itself; and does the United States seek to put that in its 
pocket and deliver over the securities? That is why this bill should 
pass. It secures that end; and I do not think that the sense of justice 
of my friend from Michigan, as high and as keen as that of any other 
Senator, notwithstanding his proper and just zeal in defending the 
United States against unjust claims, can prompt him to put the United 
States in such a position as with one hand gathering without right prop- 
erty of the citizen and with the other reaping the profits of it until they 
amount to more than the principal, and then quieting itself and con- 
tenting itself with delivering up the principal. 

Mr. CONGER. Mr. President, I should be very glad if any of the 
arguments which have been made by the two Senators from Massachu- 
setts upon this bill relating to a claim of their constituents could sat- 
isfy me of the propriety of paying this $300,000 and over of interest 
on a claim where, it seems to me, the moral wrong of the initiation of 
the whole transaction was with the officers of this bank. 

It is well enough for a Senator here to arraign the United States as 
a robber and its officers as thieves and villains, and quote the opinion 

the Supreme Court in another case that in the case they were speak- 
ing of there was villainy and robbery on the part of the United States 
through its officers. But the Senator forgets that there was drawn out 
of the ene the United States the very money in dispute by 

officers of bank. One of the officers of the bank, who procured 
money 


to be taken from the bank and placed in the subtreasury 
XVI——-46 
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to make the accounts balance when the examiner came along, was the 
man who drew out of the subtreasury by connivance with the sub- 
treasurer this whole amount of money. A member of the firm of 


Mellon, Ward & Co., this report says, got the money out of the Treas- 


| ury by collusion with the subtreasurer, and when his accounts were to 
| be investigated by the examiner sent to see how the money in that sub- 








| Supreme Court. 


treasury stood and to examine the accounts of the subtreasurer, the 
subtreasurer very naturally said to this officer of the bank, ‘‘ Bring 
back that money that contrary to law I have taken out of my deposit 
of United States moneys and given to you for your use; put it back so 
that I can be saved.’’ The obligation to return the money to the United 
States was above all this villainous transaction which, with that pecu- 
liar choice of language, the Senator from Massachusetts sees fit to charge 
against the United States as a whole and its officers as a part 

Mr. DAWES. Why, Mr. President, I did not make that statement. 
The opinion of the court says that it was ‘‘a villainous scheme;’’ | 
used the words of the Supreme Court. 

Mr. CONGER. 

Mr. DAWES. 

Mr. CONGER. 


I said so; I said that in another case—— 
No; in this case. 

In another case the Senator read a decision of the 
Does he contend that this case ever went to the Su- 
preme Court? The Senator says it was an analogous case; and because 
in that particular case on its own facts the court said a transaction 
was Villainous 

Mr. DAWES. The chief-justice of the Court of Claims, in deliver- 
ing the opinion of the court in this case, uses the words, ‘‘It was a 
villainous scheme.”’ 

Mr. CONGER. Yes. 

Mr. DAWES. I did not use it quite as strong as that. I said that I 
acquitted every officer of the Government, except the original thief, of 
any moral guilt inthis matter. TheSenator knows that I did not lay to 
the charge of the Government any unreasonable delay. In answer to 
the Senator from Delaware I said that I could not say that there was 
unreasonable delay, but it nevertheless was a delay. 

Mr. CONGER. Yes, the Senator said that. 
that part of it. 

Mr. DAWES. 





Lam not speaking of 


The Senator must not accuse me of calling the United 
States a robber. I did not do that 

Mr. CONGER. I did not talk about that part of the case at all. As 
usual the Senator has shielded himself behind the decision of the Su- 
preme Court quoted here. He did not read from it but quoted it from 
memory with that remarkable tenacity of memory which can hit upon 
the very thing desired for his remarks 

Mr. DAWES. Here is the report made hy the Senator from Tennes- 
see in this case which shows the language of the court. 

Mr. CONGER. I have the report before me. The Supreme Court 
never passed an opinion in this case, and never characterized it as [ un- 
derstood the Senator to say they had; but he says that in an analogous 
ease they said that the other fellow was a scoundrel and a thief who 
dealt with the bank and that the Government justified the fraud by 
resisting it. Well, sir, I will not engage in a discussion with the Sen 
ator as to whether that be a proper observation to make against the 
Government of the United States, a great part of which the Senator is. 

I was saying, and I ask attention to it because it has a bearing on 
this case, that the report showed on its very first page that a person by 
the name of Hartwell was cashier of the United States subtreasury in 
Boston, and that— 

While acting as such cashier he embezzled a large amount of the Govern 
ment’s money by lending the same to the firm of Mellon, Ward & Co,, who were 
extensively engaged in stock speculations. 

That is the first history, I think, of this transaction. The money in 
the subtreasury was loaned by Hartwell, the subtreasurer, to Mellon, 
Ward & Co. for stock purposes. As I said, when the examiner of the 
Treasury was coming around for his examination Hartwell very nat- 
urally went to the managing director of the bank, who was the manag- 
ing man of Mellon, Ward & Co., and said: ‘‘ Kestore here, that I may 
be saved, the money I loaned you.’’ He brought back these securities. 
Whether they were the exact securities and moneys which Hartwell, 
the subtreasurer, had loaned to the director of the bank, I do not know 
The probability is that they were. First they had been stolen from 
the Government and delivered over to Mellon, Ward & Co.; second, 
when the subtreasurer was in danger of an examination and of being 
found in the wrong, he asked Mellon, Ward & Co.,or the manager of 
the bank who was manager of that firm, to place back in the subtreas- 
ury the securities he had let them have, and they did it. Up to that 
time then in justice and in equity, in law and in right, the manager of 
the bank and its cashier merely took out of the bank securities and 
moneys which came from the subtreasury and put them back into the 
subtreasury. 

That is the history of this case undisputed on the record and on the 
first page of the report. The officer of the bank committed the first 
wrong and got the Government money into the bank’s possession, and, 
as it was bound to do with its accomplice in iniquity, it restored it or 
its equivalent to the subtreasury, and there it was at the time of the 
examination, and thus the accounts were made good. When it had 
served the purpose of making the subtreasurer’s accounts good the bank 
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wanted the securities shifted back again to the manager and cashier of 
this bank. From the beginning until the end, from the best reading 
that I can find and from all the testimony, this money or its equiva- 
lent was first loaned from the United States by the partner of Mellon, 
Ward & Co., or borrowed, and it was put back to cover up the fraud 
and to save Hartwell, the subtreasurer; and then it was to go back 
again. Here was this money floating back and forth between the 
Treasury of the United States and this bank with the connivance and 
consent of its manager, for the purposes of fraud all the way through. 
That is what makes me wonder how any court, when the case was prop- 
erly presented as it isin the report, could have decided, the first wrong 
being the possession of the Government property to this amount by a 
fraudulent connivance of its officer, that when it was restored, although 
it may have been in ‘fraud of some right, it could be claimed that it be- 
longed to the bank or anybody else but the Government. 

But I will not dwell upon that. I think this case lacks so much evi- 
dence and the bill is drawn in such a way that the report throws no light 
upon it. This property and all the property of the bank, with all its 
rights, went into the hands of a receiver, as the reportshows. I havea 
right to conclude that all that did belong to the bank then belonged to 
the receiver and went to pay the debts of the bank, for it is said it was 
robbed, and in order to keep the bank going the old stockholders had 
to renew their subscriptions and make a new deposit. 

[ say there is nothing before the Senate to show that the deficit of 
the subtreasurer was not caused by the loans of the subtreasurer to the 
officers of the bank. There is nothing in the report or in the bill to 
show who will receive this interest; what estate. The bill says that 
interest shall be paid upon a judgment repdered. Rendered to whom? 
Who received the proceeds of the former judgment? The bill is worded 
so carefully that it does not even tell to whom the money shall go, 
either by implication or directly, and there is nothing to show who will 
receive this interest. It is the duty of those coming here to demand 
this three hundred or more thousand dollars of interest on money that 
the bank officers havestolen from the Government, and which these same 
iniquitous bank officers for an iniquitous purpose restored to the sub- 
treasury, to show to whom the money is to go. There is nothing in the 
bill or in any of the proceedings here to show that any one of the inno- 
cent sufferers of the bank will receive one cent of this amount if it is 
returned, 

I think this report lacks having given attention to the prima facie 
considerations which the report itself sets up. Commence with the 
fraud of the officers of this bank in robbing the subtreasury, and then 
follow it with the connivance of the subtreasurer and of Mellon, Ward 
& Co., and the general manager of the bank and the cashier of it, these 
securities finally got back into the subtreasury where they belonged, 
where they should have been. It was the money of the Government 
that was stolen ; it was the money of the United States that was re- 
turned. But for the managing director, both of the bank and of the 
firm of Mellon, Ward & Co., with the connivance of the cashier, who, 
the report says, was under his influence and direction, the Government 
never would have been robbed in the first instance ; there never would 
have been any occasion for carrying on this drama of iniquity between 
the officers of this bank and an unfaithful officer of the Government. 
If Senators can see how the Treasury of the United States can be pro- 
tected against ten thousand times ten thousand claims that can be 
brought up in Congress on all the innumerable matters which have been 
settled and the judgments paid and the cases disposed of years after 
the occurrences took place—if Senators can see how they can protect 
the money of the people of the United States by the passage of such a 
bill as this, be it so; but I can not. Here the officers of this bank en- 
gaged in the first iniquity, and took the money in the first instance from 
the United States ; and afterward, for a temporary purpose, for the sake 
of their colleague in complicity, they tried to make good the United 
States, temporarily, and the United States got possession of its own 
money. I do notsee how a court would ever return it to the bank, and, 
least of all can I see with what kind of propriety any man who has 
examined even this report can come here and accuse the United States 
and its honorable officers, who have kept the money in the Treasury, 
of villainy and robbery up to this time, and defend a bank whose prin- 
cipal officers first stole from the United States, and then pl the 
money they had stolen back, temporarily, to conceal their fraud, and 
then came and got a judgment against the United States and received 
back the whole of what they had first stolen from the United States, 
and now, years afterward, come in here and demand more than the 
principal to be paid in interest. 

Sir, I have done what I conceive to be my duty in thus calling the 
attention of Senators to a case which has not been investigated enough; 
and if the Senate shall pass this bill it will open the way for a long 
army, @ long line of claims, innumerable in number and overshadow- 
ing in importance, which will gather around the Treasury of the 
United States and demand compensation. So far as I remember the 
cases and have had an opportunity to know them, I venture to say that 
there is not one single case of the great array which have com sub- 
mitted here in the course of the administration of this Government, 
which is on all fours with this, where interest has been paid. 


tions of public policy in our treaty stipulations, questions of public 
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right and of public demand enter into many of the cases cited in the 
report, like the Alabama claims treaty questions, which do not affect 
the general course of the United States. In regard to many of those 


| cited interest has been paid, not to those who first stolethe money from 


the United States and then got it again, not to the original trespassers, 
but where there was in equity and right a reason why the Govern- 
ment should not only restore the value of the property taken, but also 
should make remuneration for its use 

Mr. HARRISON. Will the Senator from Michigan allow me to ask 
him a question ? 

Mr. CONGER. Yes, sir. 

Mr. HARRISON. I understand from his statement that the manag - 
ing director of the bank was conéerned‘in the original fraud. 

Mr. CONGER. Yes, sir; and the managing director of the firm 
which took the original money out of the Treasury. 

Mr. HARRISON. I wish to follow that with asuggestion. If that 
be true, that director was undoubtedly a stockholder in the bank, and 
the bill would then return to him his share as a stockholder in the 
bank of this very money, notwithstanding that he was the party who 
originally got the money which was extracted from the United States 
Treasury. Unless he is excepted from the benefits of this proposed act 
he as a stockholder of the bank would be getting a share of this very 
money. 

Mr. CONGER. I should like to read from the report, so that it shall 
not be, as the Senator from Massachusetts says, with some little under- 
current of malignity, that—— 

Mr. HOAR. Will my friend allow me to interrupt him ? 

The PRESIDENT pro tempore. Does the Senator from Michigan 
yield to the Senator from Massachusetts ? 

Mr. CONGER. For what purpose ? 

Mr. HOAR. The Senator will permit me to say in reference to 
what 

The PRESIDENT pro tempore. The Senator from Massachusetts 
will please address the Chair. Does the Senator from Michigan yield 
to the Senator from Massachusetts ? 

Mr. CONGER. I will yield as soon as I read from the report. 

The PRESIDENT pro tempore. The Senator from Michigan declines 
to yield. 

Mr. CONGER. I call the attention of Senators to the beginning of 
the report. It begins in this way: 

That on and prior to February 28, 1867, Julius F. Hartwell was cashier of the 
United States subtreasury in Boston, Mass. While acting as such cashier he 
embezzled a large amount of the Government's money by lending the same to 
the firm of Mellon, Ward & Co., who were extensively engaged in stock specu- 
lations. As the time for the examination of the funds in the subtreasury ap- 
proached, March 1, 1867,when Hartwell’s accounts would have to be passed, 
some plan had to be devised by the guilty parties to prevent or delay exposure. 
The device resorted to and put in operation was to procure funds and assets of 
innocent third parties to be placed temporarily on sae in the subtreasury 
till the examination was had, and then to be immediately withdrawn again, and 
thus tide Hartwell and his associates in the ebansioment over the crisis. 
Edward Carter, the active financial member of said firm of Mellon, Ward & Co., 
who concocted this scheme with Hartwell, was a director in the First National 
Bank of Newton, and seems to have not only the confidence of, but 
unlimited influence over, E. Porter Dyer, the cashier of said bank. By means of 
this confidence and influence, and in execution of his and Hartwell’s fraudulent 
conspiracy, Carter procured from Dyer the money, bonds, securities, and checks 
of the First National Bank of Newton, tothe amount of $371, 025, which were de- 
—, in the subtreasury on February 28, 1867, Hartwell givin, a receipt there- 

or, as cashier, that the deposit wes “to be returned on demand in Governments, 
or bills, or its ‘equivalent ” 

Not this money— 


This receipt, being in the name of Mellon, Ward & Co., was immediately in- 
dorsed by r,as follows: “ Pay only to the order of E. Porter Dyer, jr., 
cashier ’’— 

The cashier of the Newton bank— 
and signed, Mellon, Ward & Co. 


That is the condition of the case, and I have expressed it as plainly 

as language can, that the paying of this money back into the bank by 
Dyer, the cashier, by Carter, the director, and by Mellon, Ward & Co., 
who had received this money, or Carter had received it from Mellon, 
Ward, & Co., of which firm he was the manager, shows that it was the 
second transfer. When this got back into the Treasury of the United 
States it was the third transfer of money: first, from Hartwell to Carter, 
the managing director of the bank; second, the return by Carter of this 
or other proceeds in equivalent amount to make Hartwell good; and 
third, the decree of the court, which found that this money belonged 
to the officers and stockholders of the bank on account of the fraud of 
Hartwell and of Dyer. There can not be a plainer case. 

If it had been a clear case on the other side it did not need fifteen or 
twenty pagesof report to show it. ‘There were many other things which 
ought to havecome in, towhich I havealluded. Thereis no notice taken 
of the obligation of the bank to make good the fraud or the borrowing of 
these of Carter, the director, from the subtreasury in violation 
of all law. There is no attempt to make the United States good, but 
the company come and get back fhe money which belongs in right 
and in law andin in equity tothe United States, and when they got money 

they never had the right to, they 
ai tite ik ones Sekt Congress and ask to be paid over 
$300,000 of interest on these securities while they were in litigation. 
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Now, sir, I think the precedent to be established for such a payment 
of interest on such a claim as this, crimsoned all over with iniquity and 
fraud and wrong and treachery against the Government of the United 
States, will be very unfortunate on future claims that may come before 
Congress; and that is why I oppose the bill more than that I know or 
care anything about the persons in this case. I know and care nothing 
in regard to who this money goes to as a matter of fact. 
a large part of it would go to the principal actor in these frauds. 

INTERSTATE COMMERCE. 
The PRESIDENT pro tempore. 


Chair to lay before the Senate the unfinished business of yesterday, 
being the bill (S. 2112) to establish a commission to regulate interstate 
eommerce, and for other purposes. 
Committee of the Whole, and the question is on agreeing to the amend- 
ment proposed by the Senator from Oregon [Mr. SLATER] to the text 
of the bill. 

Mr. MILLER, of California. I move that the Senate proceed to the 
consideration of executive business. 

Mr. CULLOM. I should like to make a remark before that motion 
is put. 

The PRESIDENT pro tempore. 
withdraw the motion? 

Mr. MILLER, of California. 
nois to make a remark. 

Mr. CULLOM. 
ator from California to go into executive session, for the reason that, as 
I am informed, there are some important considerations why there 
should be an executive session to-day; but I desire to say that when the 
interstate-commerce bill, which now goes upon the Calendar as untin- 


I do, to enable the Senator from Illi- 


ished business, is again taken up, I hope that the Senate will allow the | 


consideration of it to go forward until it is concluded. 
HOUSE BILL REFERRED. 

The bill (H. R. 1004) relative to the Chinese indemnity fund was read 
twice by its title, and referred to the Committee on Foreign Relations. 
PRINTING OF DOCUMENTS. 

Mr. MILLER, of California. 
proceed to the consideration of executive business. 

Mr. MANDERSON. I hope the Senator from California will allow 
me to make a report from the Committee on Printing. 

Mr. MILLER, of California. I will yield for that purpose. 

The PRESIDENT pro tempore. “Does the Senator from California 
withdraw his motion? 

Mr. MILLER, of California. 


For the present. 
Mr. MANDERSON. 


[report back from the Committee on Printing 


without amendment a resolution to print certain documents, and I ask | 


for its present consideration. 
\ The PRESIDENT pro tempore. The Senator from California with- 
draws his motion, and the Senator from Nebraska asks unanimous con- 
sent to make a report from the Committee on Printing at this time. 
there objection? The Chair hears none. 
the Senator from Nebraska will be read. 

The resolution was read, as follows: 

Resolved, That Senate Executive Document No. 78, Forty-seventh Congress, 
first session, parts 1,2, and 3, be included in the publication of the 500 copies of 
Senate Executive Documents No. 112, Forty-sixth Congress, No. 194, Forty- 
seventh Congress, and No. 26, Forty-eighth Congress, ordered printed by reso- 
lution of the Senate on the 13th instant. 

The PRESIDENT pro tempore. 
sideration of the resolution. 
on agreeing to it. 

The resolution was agreed to. 

MESSAGE FROM THE HOUSE. 


A from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had concurred in the amendment of 
the Senate to the bill (H. R. 7964) to provide for the expense and com- 
pensation of special messengers to be sent by the Secretary of State to 
the States, respectively, of Iowa and Oregon for the certificates of the 
electoral vote of 1884 for President and Vice-President of the United 
States, in of the provisions of section 141 of the Revised 
Statutes of the United States. 


ENROLLED BILLS SIGNED. 
also announced that the Speaker of the House had signed 


Is 
The resolution reported by 


Is there objection to the present con- 
The Chair hears none. The question is 


The 


the following enrolled bills; and they were thereupon signed by the | 


President pro tempore : 

A bill (LR. 7964) to provide for the expense and compensation of 
a to be sent by the Secretary of State to the States, 
vely, of lowaand Oregon for the certificates of the electoral vote 

of 1884 for ident and Vice-President of the United States, in pur- 
suance of the provisions of section 141 of the Revised Statutes of the 
United States; and 

A bill (S. 1820) to provide for the ascertainment of claims of Ameri- 
can citizens for —_— committed by the French prior to the 31st 
day of July, 1801. 


It seems asif | 


The bill is before the Senate as in | 


Does the Senator from California | 


I do not feel disposed to resist the motion of the Sen- | 


I renew my motion that the Senate | 
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EXECUTIVE 

Mr. MILLER, of California. I renew my motion 

The PRESIDENT pro tempore. The Seretor from California moves 
that the Senate proceed to the consideration of executive business 
“The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After three hours spent in executive 
| Session the doors were reopened, and (at 5 o'clock and 5 minutes p. m 
the Senate adjourned. 


SESSION. 


The Senator from Michigan will sus- 
nd. The hour of 2 o’clock having arrived, it becomes the duty of the | 


HOUSE OF REPRESENTATIVES. 


THURSDAY, Januery 15, 1885. 


The House met at 12 0’clock m. 
S. Linpsay, D. D. 


The Journal of yesterday’s proceedings was read and approved. 


Prayer by the Chaplain, Rev. Joun 


ORDER OF BUSINESS 
Mr. WILKINS. I demand the consideration of the special order. 
The SPEAKER. The Chair will first, if there be no objection, lay 
before the House certain executive communications 


PURCHASE OF PRIVATE DIE STAMPS 


The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting letters from the Commissioner of Internal 
tevenue relative to a proposed appropriation to pay purchasers of pri- 
vate die stamps commissions erroneously withheld; which was referred 
to the Committee on Appropriations, and ordered to be printed 


| PUBLIC ORDER DURING INAUGURATION. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting an estimate from the commissioners 
of the District of Columbia for an appropriation of $10,000 to enable 
them to maintain public order during the ceremonies attending the 
dedication of the Washington Monument and the inauguration of the 
next President; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


MILITARY RESERVATION, FORT MONROE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting an estimate from the Secretary of 
War of an appropriation of $21,600 for the purchase of land required 
| to enlarge the military reservation at Fort Monroe, Va.; which was 
referred to the Committee on Appropriations, and ordered to be printed 


CARE OF ITRONCLADS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting estimates from the Secretary of the 
Navy of appropriations to pay contractors for the use of their yards by 
the ironclads Puritan, Amphitrite, and Terror; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


NEZ PERCE INDIANS. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting estimates from the Secretary of the Inte- 
rior of an appropriation for the removal of the Nez Perceé Indians from 
the Indian Territory; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


CONTINGENT EXPENSES, MILITARY ESTABLISHMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a statement of expenditures from the appropri- 
ations for the contingent expenses of the military establishment for the 
fiscal year ending June 30, 1884; which was referred to the Committee 
on Expenditures in the War Department. 


BREAKWATER, FALKNER’S ISLAND. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report from the Chief of Engineers con- 
cerning preliminary survey for breakwater at Falkner’s Island, Con- 
necticut, and the river and harbor at Niantic; which was referred to 
the Committee on Rivers and Harbors. 

. CUYAHOGA RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report from the Chief of Engineers on pre 
liminary examination of the channel known as the Old River Bed in 
Cuyahoga River; which was referred to the Committee on Rivers and 
Harbors. 

SURVEY OF LAC 


LA BELLE HARBOR. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Chief of Engineers on surveys 
of Lac la Belle Harbor, Wisconsin; which was referred to the Commit- 
| tee on Rivers and Harbors. 

° ENROLLED BILLS SIGNED. 


Mr. YAPLE, from the Committee on Enrolled Bills, reported that 
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the committee had examined and found duly enrolled a bill of the fol- | the special order made on the 15th of December last, calls up for con- 


lowing title; when the Speaker signed the same: 

A bill (8. 1432) for the relief of the Metropolitan police force of the 
District of Columbia. » 

Mr. PETERS, from the Committee on Enrolled Bills, reported that 


the committee had examined and found duly enrolled bills of the fol- 


lowing titles; when the Speaker’signed the same: 

A bill (H. R. 4273) for the relief of Madison R. Calvert; and 

A bill (H. R. 7329) granting right of way to the Fremont, Elkhorn 
and Missouri Valley Railroad Company across the Fort Robinson mili- 
tary reservation, in the State of Nebraska. 


WHIPPLE CREEK, ILLINOIS. 


The SPEAKER laid before the House a letter from the Secretary of | 


War, transmitting report from the Chief of Engineers of preliminary ex- 

amination of Whipple Creek, in Quincy Bay, Illinois; which was referred 

to the Committee on Rivers and Harbors, and ordered to be printed. 
LIEUTENANT SCHWATKA’S REPORT. 

The SPEAKER. Under the statute the Chair lays before the House 
the following concurrent resolution of the Senate for reference to the 
Committee on Printing. 

The Clerk read as follows: 

IN THE SENATE OF THE UNITED STates, January 8, 1885. 


Resolved by the Senate (the House of Representatives concurring), That the official 
report of Lieut. Frederick Schwatka, United States Army, of his military recon- 
naissance be printed, and that 3,500 additional copies be printed; of which 1,000 
copies shall be for the use of the Senate, 2,000 copies for the use of the House, and 
500 copies for the use of the War Department. 


The resolution was referred to the Committee on Printing. 
REPORT ON GEOGRAPHICAL CONGRESS AT VENICE. 


The SPEAKER also laid before the House the following concurrent 
resolution of the Senate; which was read, and referred to the Commit- 
tee on Printing: 

In THE SENATE OF THE UNITED STATES, January 14, 1885. 


Resolved by the Senate (the House of Representatives concurring), That the report 
of Capt. George M. Wheeler, United States Army, on the Third International 
Geographical Congressand Exhibition at Venice, Italy, with the accompanying 
illustrations, transmitted to the Senate by the Secretary of War on the 10th of 
December, 1883, be printed in quarto form, and that 3,500 additional copies be 
printed ; of which 1,000 copies shall be for the use of the Senate, 2,000 copies for 
the use of the House, and 500 copies for the Department of War. 


REPORTS ON LABOR IN EUROPE, 


The SPEAKER also laid before the House the following concurrent 
resolution of the Senate; which was read, and referred to the Commit- 
tee on Printing: 

IN THE SENATE OF THE UNITED STATeEs, January 14, 1885. 

Resolved by the Senate (the House of Representatives concurring), That the letter 
of the Seeretary of State dated December 12, 1884, and the accompanying re- 
ports of the United States consuls on laborin Europe, be printed; and that 1,500 
additional copies be printed for the use of the Senate, 2,500 copies for the use of 
the House of Representatives ; and for the use of the Department of State 4,000 
copies ; and 10,000 additional copies of the Secretary's letter, of which 1,500shall 


be for the use of the Senate, 2,500 for the House of Representatives, and 6,000 
for the use of the Department of State. 


CONTINGENT EXPENSES OF WAR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War,transmitting a statement of the expenditures from the ap- 
propriations for contingent expenses of the War Department for the 
fiscal year ending June 30, 1884; which was referred to the Committee 
on Expenditures in the War Department, and ordered to be printed. 


HARBOR AT PORTSMOUTH, N. H. 


The SPEAKER also laid before the House a letter from the Secretary 
of War, transmitting a report from the Chief of Engineers on the pre- 
liminary examination of Little Harbor at Portsmouth, N. H.; which 
was referred to the Committee on Rivers and Harbors, and ordered to 
be printed. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. BRAIN- 
ERD, from Monday morning, for five days, on account of important busi- 
ness, 

LEAVE TO PRINT. 


By unanimous consent, Mr. Roprnson, of New York, obtained leave 
to have printed in the Recorp some remarks on the French spoliation 
bill. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. BROWNE, of Indiana, by unanimous consent leave 
was given to withdraw from the files of the House, without. leaving a 


copy, the papers.in the case of Nimrod D. Kineaster; there having been 
no adverse report thereon. 


NATIONAL-BANK CIRCULATION. 


Mr. WILKINS. I call for the regular order, and ask to take from 
the Speaker’s table the bill (S. 1155) to provide for the issue of ciren- 
lating notes to national banking associations. 


The SPEAKER. The gentleman from Ohio | Mr. WriKuns], under 


| laws inconsistent with the provisions of this act be, and the same are 





sideration the bill 8S. 1155. 
The Clerk read as follows: 


The bill will be read. 


A bill (8. 1155) to provide for the issue of circulating notes to national banking 
associations. 


Be it enacted, &c., That upon any deposit already or hereafter made of any 
United States bonds bearing interest in the manner required by law, any national 
banking association making the same shall be entitled to reccive from the Comp- 
troller of the Currency circulating notes of different denominations, in blank, 
registered and countersigned as provided by law, not exceeding in the whole 
amount the par value of the bonds deposited: Provided, That at no time shall 


| the total amount of such notes issued to any such association exceed the amount at 


such time actually paid in of its capital stock. And that all laws and parts of 


reby, 
repealed. 

Sec. 2. That associations organized for the purpose of issuing notes payable in 
gold, under the provisions of section 5185 of the Revised Statutes of the United 
States, upon the deposit of any United States bonds bearing interest with the 
Treasurer of the United States, shall be entitled to receive circulating notes to 
the amount and in the manner prescribed in this act for other national banking 
associations. ° 


Mr. WELLER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WELLER. There has been so much confusion that, although 
paying the most careful attention, I have been unable to gather the drift 
of the bill as read by the reading clerk. I desire to inquire if the 
bill as read is what is known as the McPherson bill. 

The SPEAKER. It is. 

Mr. WELLER. Then I desire to inquire if it be proper at this time 
to offer a substitute for that bill? 

The SPEAKER. The gentleman from Ohio [Mr. WILKINs] has the 
floor. The gentleman in charge of the bill under the rules of the House 
is entitled to the floor. 

Mr. WILKINS. I only desire to take a moment this morning in 
making a brief statement of the object of this bill. 

Mr. HENLEY addressed the Chair. 

Mr. WILKINS. I decline to yield to the gentleman. As I have 
stated, I desire only to take a moment in explaining the object of the 
bill, and will yield the balance of my time. : 

Mr. HENLEY. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HENLEY. There was a great deal of tumult and confusion in 
the Hall at the time the gentleman from Ohio took the floor to call up 
the bill to which he is just about tospeak. I did not know he had done 
that. I supposed when he opened his mouth just now he was on the 
floor for the purpose of calling up for consideration that measure. [I 
intended to antagonize it with another matter which I have in charge. 

The SPEAKER. That could not be done, because this day is set 
apart or dedicated by order of the House for the consideration of the 
two bills mentioned in the order. 

Mr. MILLS. Could we not raise the question of consideration ? 

TheSPEAKER. The House has set apart this day immediately after 
the reading of the Journal for the consideration of the bills. The order 
differs from a case in which a bill is made a special order merely. In 
that case the question of consideration can always be raised. 

Mr. HENLEY. The Chair then rules that the question of consider- 
ation can not be raised? 

The SPEAKER. The Chair thinks not when the House has dedi- 
cated the day to the consideration of measures. 

Mr. HENLEY. Then I beg to state that the notice I gave the other 
day will be rescinded on account of the condition of other business, and 
on Saturday I will call up the bill for the forfeiture of land grants to 
the Northern Pacific Railroad. 

Mr. MILLS. What ent is to be made about the discussion 
of this bill? How mueh time is to be given for its discussion? We 
desire that both sides shall have an opportunity to be heard. 

Mr. WILKINS. I was just about to proceed to make a statement 
to the House when I was interrupted by the gentleman from California. 

It is not my purpose, Mr. Speaker, to take up the time of the House 
this morning in discussing this bill. I shall content myself with mak- 
ing « plain statement of the substance of the bill, and leave discussion 
to others; and I do this in order that other gentlemen who desire to be 
heard may have an opportunity, and that there may be full and fair 
discussion of this measure for a little while to-day. 

Mr. MILLS. How long? 

Mr. WILKINS. Ie that we shall call the previous question 
perhaps about half pest 2 o’clock, thus giving two hours for the discus- 
sion of the bill. 

Mr. MILLS. We desire to have an opportunity for a fair and full 
discussion of this bill. 

Mr. WARNER, of Ohio. I trust that the previous question will not 
be called in an hour and a half from this time. 

The SPEAKER. The gentleman from Ohio [Mr. WILK1ws] has the 
floor. 

Mr. MILLS. But we want to know what opportunity our side is 
going to have to be heard on this bill? 

Mr. WILKINS. The rene ae sae assume that I am 
eee een an the other, except that I am in favor of this 
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Mr. MILLS. And I am against it. 

Mr. WILKINS. I have no right to assume that the gentleman is 
on the other side. 

Mr. MILLS. I think the gentleman from Ohio owes it to those who 
are opposed to this bill to give them some reasonable time to discuss it 
and not attempt to put it through under the gag law. And he will 
find it much easier to pass the bill by giving a fair opportunity for dis- 
cussion than in the other way. 

Mr. WILKINS. That is no doubt.true. 

The SPEAKER. 
has the floor to discuss this bill. When the proper time comes the 
Chair will, of course, recognize other gentlemen to make appeals to the 

ntleman in charge of the bill. 

Mr. WILKINS. The factis, Mr. Speaker, that our committee has but 
this afterndon for the discussion of two measures. 
of the Forty-eighth Congress the Committee on Banking and Currency 
have been endeavoring to be heard upon this floor, but not until we got 
this special. order have we had an opportunity. I desire to extend to 
every gentleman upon this floor the opportunity of being heard for a 
short time—necessarily for a short time—upon this bill. 

Now, Mr. Speaker, I desire to state the reasons why this bill is before 
Congress. 
ber, 1883, when the reports from the Departments were received, the 
Secretary of the Treasury, in his annual report, says: 

The Secretary ofthe Treasury has been compelled, on account of the large re- 
ceipts of revenue in excess of expenditures, to call in rapidly for payment that 

rtion of the bonded debt which is payable at the pleasure of the United States. 


ring the year ending November 1 more than one hundred and five millions 
($105, 





interest on November |. Notwithstanding the fact that two hundred and sixty- 
two new banks were organized during the past year, with a capital of $28,654,350, 
depositing $9,375,550 of bonds as a security for circulating notes, the aggregate 
amount on deposit for that purpose has diminished from $362, 490,650 to $352,907 ,300, 
a reduction of $9,583,350. More than forty millions of 3} percents held by the 
banks on November 1, 1882, have been withdrawn or called for payment; the 
threes have increased less than twenty-two millions, and the fours and four-and- 
a-halfs less than nine millions, 

Unless there shall be legislation by the present Congress which shall reduce 
the receipts of the Government it is probable that the United States bonds will 
continue to be paid at the same rate as during the past year, in which event all 
the threes will be called for redemption within the next three years. This will 
reduce the bonds held by the banksfrom three hundred and fifty-three millions 
to one hundred and fifty-one millions, and cause a contraction in the national- 
bank circulation of about sixty millions per annum. 

And further on in his report he recommended that his Department 
be authorized to issue circulating notes to national banks to the amount 
of 90 per cent. of the market value, the average market value of the 
bonds, for the twelve months prior to the deposit of bonds deposited 
as security. And, sir, inconformity with these views and recommenda- 
tions a bill was introduced in the Senate by the Senator from Ohio, 
Mr. SHERMAN, and another by the Senator from Vermont, Mr. Mor- 
RILL. Other bills, no less than five in the Senate and possibly as many 
in the House, have been introduced, each embodying the views of its 
particular author although widely different in general plan, yet with 
the same end in view, namely, ‘‘to prevent undue contraction of the 
currency.”’ 

There was a funding bill introduced by Senator ALDRICH, and upon 
this floor two funding bills were introduced by my colleague [Mr. Por- 


TER, of New York] because of this recommendation of the Secretary of 


the Treasury. Senator McPHERSON, of New Jersey, introduced a bill 
in the Senate which received the consideration of that body—I hope I 
am not transcending the rules of this House in stating that fact. 


come to us for consideration. 


This bill provides for an increase of the circulation of national banks 
from 90 per cent. of the par value of all classes of Government bonds 


deposited with the Treasury to secure such circulation to 100 per cent. 


or the par value of the bonds so deposited, but not to exceed the then 
That is to say, the circulation based upon 
the bond is limited to the par value of the bond and to the sum the 


actually paid-up capital. 


Goyernment promises to pay the holder of the bond. 


This, sir, is in brief the substance of the bill we are called upon to 
consider to-day. Itissosimple, so comprehensive, that discussion seems 


a waste of time. 
Mr. YAPLE obtained the floor. 
Mr. HENDERSON, of Iowa. 


of time to be occupied in debate. 


— 

r. WILKINS. I am perfectly willing to arrive at some under- 
i Iam quite ready to give the gentlemen opposed to the bill an 
hour and fifteen minutes, and we will occupy the same length of time. 


standing. 
Mr. MILLS. Say one hour and a half on each side. 


Mr. YAPLE. Mr. Speaker, this interruption does not come out of 


time? 


SPEAKER. It does not. 


occupied on the bill. 


Mr. WELLER. This is too important a measure to be discussed on 


either side in an hour and-a half. ° 





The gentleman from Ohio [Mr. WILKINS] now | 


Since the beginning | 


At the assembling of this Forty-eighth Congress, in Decem- | 


322,450) of the public debt has been paid, and all of the remaining 3} per cent. | 
bonds, amounting to $91,596,250, have been called for payment, and ceased to bear 


The 
bill introduced by Senator McPHERSON received the consideration of 
the Senate as against all other funding bills and as against all other 
measures of relief presented in that body, and it passed there and has 


I suggest to the gentleman in charge 
of this bill that an effort be made to reach an understanding as to the 


The Chair understands that an ef- 
fort is being, made to arrive at some understanding as to the time to be 
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that an hour be given to each side. 

Mr. WILKINS. I would be very willing to do so; but, unfortu- 
nately, the other side will not consent 

Mr. MCMILLIN. Permit me to suggest that one or two hours’ con- 

| sideration for a measure making a vital change in our banking system 
| is too short, and such a limitation ought not to be contemplated. I 
| will suggest that the discussion for the present run on, and Jater in the 
| debate we can better tell how much time is needed. 

Mr. WILKINS. If the House will consent that after occupying to- 
day the bill go over till to-morrow, we are perfectly wiliing the dis- 
| cussion shall continue as long as gentlemen may desire. 
| Mr. BUCKNER. Mr. Speaker, there are only two measures from 
| this committee to be considered—the pending bill and the bill known 
as the *‘ Dingley bill.’’ If we confine ourselves in this discussion to 
| the matters which really relate to the bills, if we do not run off into 
irrelevant and extraneous discussion, an hour on each side ought to 
| be sufficient, and should enable members to discuss the question, and 
the House to decide it; but if general debate affecting everything con 
nected with the national banks and legal-tenders is to go on, I presume 
| two weeks would not satisfy the demands of gentlemen who would 
wish to engage in such discussion. I suggest, therefore, that my 
| friends and the House ought to be satisfied with an hour on each side. 
I am opposed to this bill, and shall speak against it 

Mr. WARNER, of Ohio. I hope the House will not assent to hav- 
| ing the discussion on this bill cut off with a single hour’s debate on 
| each side. I regard this bill as the most important measure before this 
| House, and a fitting discussion of it cannot be had in one hour on either 
side. There should not be less than three hours allowed; and then 
the speakers must confine themselves strictly to the questions at isste 

Mr. WELLER. May I be permitted to make a suggestion? This is 
a bill, as I understand, changing in a large degree the financial policy 
of the Government; and it does seem to me to involve matters of so 
| much importance that there should be-a full and free discussion of the 
merits of the bill, so as to make but little consideration necessary upon 
the bill which is to succeed it. I hope, therefore, that the time for dis- 
cussion will not be limited even to two hours or two hours and a half 
I desire that there shall be at least three hours’ discussion—an hour and 
a half on each side. 

Several members called for the regular order. 
| TheSPEAKER. The regular order is demanded 

Mr. WILKINS. I desire only to give notice to the House that we 
propose to call the previous question at 3 o’clock, and will give half the 
time to gentlemen opposed to the bill. 

The SPEAKER. The gentleman from Michigan [ Mr. YAPLE] is en- 
titled to the floor. The House will be in order so that the gentleman 
may be heard. 

Mr. YAPLE. Mr. Speaker, the real question before the House is 
how to make it profitable to the national banks to furnish the people a 
currency adequate to the demands of business. The Government is at 
the feet of Shylock. It is thought bysome that the passage of this bill 
will induce the banks to increase their circulation. Will this gift of 
$32,000,000 be a sufficient inducement? We have no assurance from 
the banks, and therefore we do not know. They are not compelled to 
take out another dollar of circulation. Will they doso? We do not 
know. Would it not be better to appoint a committee to ascertain just 
what their terms are? This appropriation may not be large enough. 
We are groping in the dark; the result is uncertain. Even the friends 
of ¢he banks disagree. One gentleman says that if we do not pass this 
bill the banks willsurrender their circulation. Another gentleman says 
that if we do pass this bill it will have the effect to increase the pre- 
mium on the bonds so high as to tempt the banks to sell their bonds 
and go out of the banking business. The same result will follow— 
contraction of the currency—whether we pass the bill or not. What 
are we todo? What can we do to induce these gods who preside over 
the world of finance to save us fram the evils of contraction? We are 
in their hands, and all we pray for is mercy. This is a Government 
of the banks, for the banks, and by the banks. Nobody denies that 
If anybody ever did deny it, the spectacle of Congress making this bar- 
gain with them for a sufficient volume of currency would be conclusive 
evidence. 

I think, sir, that the people have made sufficient offerings to these 
gods, and I shall vote against this proposition. I shall vote against any 
measure that tends to increase or perpetuate this national-bank cur 
rency. The ultimate object to be secured by this legislation is the per- 
petuity of the national banking system. That involves a perpetual 
national debt. There is no other basis for the system. 

There can be no credit— 

Says the Secretary of the Treasury— 
| reliable enough for the basis of a national paper currency except the national 
credit. Nothing, therefore, but the bonds of the Government can perfectly se 
cure a national-bank note circulation, Nothing else will answer the purpose 

No one seriously proposes any other security. Now, it is the duty 
of the Government to do the best thing it can with its debt, and that is 
to pay it. No one in this discussion will dare to openly advocate the 
perpetuation of our debt for the purpose of having it as basis for the 
national banking system, and yet unless it is to be continued this 


| Mr. HENDERSON, of Iowa. I suggest to the gentleman from Ohio 
i 





































































CONGRESSIONAL RECORD—HOUSE. 


} 
measure will only breed greater evils. It will increase the volume of | 
bank currency to be retired with the payment of the bonds and in the 
end produce greater contraction. Asa measure of relief from the evils 
of contraction it will be worse than a failure. As a means to fasten 
upon the people the burden of a permanent debt it will havedangerous 
force and effect. Every vote cast in favor of this bill will be a vote 
cast in favor of continuing a bond-based circulating medium. The 
bank note has no other source of life than the debt. To preserve the 
one you must continue the other. 

It is not necessary that the nation continue in debt in order that it 
may possess itself of a sound currency, and it will not. The debt will 
be paid, and the national-bank currency must give way to someother. 
What will it be? Itought to be acurrency cheap, convenient, and safe. 
It ought to be a legal tender for the paymentof debts; or, in other words, 
possess the quality of money. The Government should never allow 
anything to pass as substitute for money. The legal tender should be 
equal in amount to the wants of business. It should be issued and its 
volume be controlled by the Government. Every argument which can 
be urged against a currency issued and controlled by the Government 
is equally good as against the currency issued and controlled by the 
banks. The bank currency is not an elastic, flexible currency. It does 
not increase and diminish in volume in answer to the demands of busi- 
ness. Its volume is not regulated by the requirements of trade. It 
depends on the profit it yields to the banks. In order to secure a dol- 
lar of it the Government must first guarantee a profit to the banks. In 
order to keep it in circulation it must continually increase that profit. 

We have never had a more dangerous, treacherous currency, not even 
the wild-cat State-bank currency of former years. It isa political cur- 
rency. It contracts under the prospect of Democratic success. It ex- 
pands when the returns show a Republican victory. It was contracted 
$22,000,000 in the year 1876 and $15,000,000in the year 1877 for no other 
reason in the world than to secure the success of the Republican party. 
It was contracted during the year 1881 and during the last year for no 
other purpose than to influence national legislation. The national 
banking association is a huge political machine at work in every town- 
ship and village of the Union, subsidizing the press and corrupting 
the ballot. 

There is nothing which can he said in favor of this currency which 
can not be said in favor of Government currency. The Treasury note 
has every virtue possessed by the bank note. It bears the impress of 
nationality. It circulates inevery partof the Union. It does notstop 
at State lines. The bill-holder is perfectly secured. 

It possesses virtues which the bank note does not. 
circulation inures to the people. It saves interest. It is lawful money 
for the redemption of the bank note. It is legal tender. 

We have always been compelled to resort to Government currency 
in emergencies. Banks of issue are banks of failure in every crisis of 
war or peace. It was the Treasury note that furnished the sinews of 
war when ‘“‘liberty hung trembling in the balance.’? It armed and 
equipped the mightiest army that ever trod the earth. It built the 
strongest navy that ever floated the waters. It lighted the fires in our 
furnaces. It turned our rivers to weaving, carving, and grinding. It 
won the battle for freedom and saved the nation. It ought to be as 
sacred to us as the flag. [Applause. } 

The banks instead of rendering any service to the Government are, 
like mendicants, always clamoring for aid from the Government. Al- 
ready there have been introduced in this Congress, in their interest, 
bills to repeal the tax on their circulation, to give them the privilege 
of loaning money on real estate security, to suspend the coinage ofsil- 
ver, to refund the debt, and the bill under consideration to increase the 
profits on their circulation. 

On what ground is this kind of legislation—increasing the profits of 
the business of a certain class by an act of Congress—justified? Is it 
on the ground that the people derive a benefit from the existence of 
the business? That is the ground on which the protective tariff and 
every other system of robbery is defended. That is the ground on 
which the invasion of the rights of the people by railroad ra- 
tions is justified. That is the ground on which every monopoly is 
built. The people derive a benefit from the existence of any legitimate 
business, and we have no right to discriminate and say that one busi- 
ness shall have a profit secured to it by the Government and that 
another must take care of itself. 

Is it on the ground of necessity? There is no necessity. The Gov- 
ernment is independent of the banks if it will but use its rightful powers. 
The plea of necessity is a confession that the Government is a failure. 

Is it on the ground of expediency? Class legislation is the expedient 
of despotisms. Democracy knows no class but the whole people. This 
is the kind of legislation against which Lincoln warned us, legislation 
** placing capital above labor in the structure of the Government.”’ It 
is the sickle with which capital harvests the fruits of labor. 

It isa matter of regret that any one professing to be a Democrat should 
be the advocate and defender of a measure like this. A Democrat should 
vote favoritism and monopoly out of our laws; a Democrat should rep- 
resent the people. 

Sir, it is not bread that the banks are begging for; it is power. The 
purpose of all these measures is to give them increased power over the 
currency. They are seeking the control of all property and values 


The profit on its 
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which power over the currency gives. Where should this power rest ? 
That is the supreme question. I oppose this bill because it helps to 
determine this question in favor of the banks. We are told that it 
would be unsafe, that it would be a dangerous experiment, to trust the 
exercise of this power toCongress. The theory of popular government 
can not exclude the exercise of sovereign powers {rom the representatives 
of the people. Youcan not lodge this power elsewhere without chang- 
ing the nature of the Government. If the credit of the Government 
is a thing of value, is property, it is the property of the whole people, 
and we have no right to allow any individual or combination of indi- 
viduals to appropriate it to their own private use andemolument. The 
constitutionality of the national bank can not be claimed except upon 
the theory that it is the fiscal agent of the Government to do the will 
of the Government with respect to the currency. That is the theory 
of its’ existence, but it is only a theory. 

These moneyed corporations tremble at the idea of the people taking 
possession of the Government. Why should they? Is democracy a 
peril to capital ? 

What is democracy but justice enacted into law? The argument 
used to sustain the policy of delegating the control of the currency to 
national banking associations would end in delegating all the powers 
of Government to corporations. It would end in the destruction of 
the representative principle of our Government. History shows that 
this old argument against popular government, that it is unsafe to 
trust the people with power, has no foundation in fact. The experi- 
ment which all the world predicted would fail, the Republic of Amer- 
ica, is proving a magnificent success. We need not fear the people. 
The more power they exercise the more democratic will be the Gov- 
ernment. We have not yet half realized the idea of democracy. 

The national banks for a long time found shelter behind the Consti- 
tution. That has been the fortress of every great wrong. That was the 
instrument with which treason first armed itself to destroy the Union. 
Logic failed and the sword was drawn. The issue of the battle was 
that the Constitution established a nation. It would seem that there 
are a few relics of the ante-national period. During the debate upon 
this very bill in the department of the Government ‘* where wealth 
accumulates and men decay’’ [laaghter] the Constitution was the 
weapon used to kill all measures to substitute Government currency 
for the notes of the banks. The same weapon was then used for the 
purpose of cutting down the Government. 

Every national banker is an ultra-strict constructionist. He denied 
the constitutional right of the Government to issue paper money, even 
as a war measure. He acquiesced in the course taken by the Govern- 
ment during the war, because he was a patriot (?) and was willing that 
anything should be done to save the Union. But when the Supreme 
Court decided that the Constitution was not the grave of popular gov- 
ernment, and that not only a ‘‘war’’ but a “‘peace’’ greenback was 
constitutional, he begun war on the Constitution. That decision will 
stand, however, and the Constitution will never be amended so as to 
limit the rights of the people. ‘‘A throne,’’ said Napoleon, ‘‘is a mere 
block of wood covered with velvet.’’ Yet kings exercise the very 
power which is here sought to be taken from the sovereign—the people. 
The national banker would make our Constitution mean less than the 
block of wood stripped of its velvet covering. He would even convert 
it into a guillotine to behead the sovereign. 

Why should the United States be deprived of this function of govern- 
ment? What is the argument in favor of the exercise of this function 
by corporations, creatures 0° the Government? That its exercise by 
Congress would be a dangerous centralization of power. Where should 
power be centralized? In the creature instead of thecreator? Power 
centralized in a single man gives usa king. Power centralized ina 
class gives us an aristocracy. Power centralized in the hands of the 
people gives us democracy. [Applause.] A proper centralization of 
the powers is necessary to a just distribution of the benefits of govern- 
ment. When the of the Treasury says that the recent legal- 
tender decision of the Supreme Court casts a ‘‘ dark cloud over the finan- 
cial outlook’’ he inst democracy. He in favor of an 
aristocracy of wealth. That decision is simply a declaration of our na- 
tional independence in ee matters as well as in other matters. The 
tories in Wall street may rail at it, but the people welcome it as their 
shield and protection against the incoming flood of the power of national 
banks. To one who believes in panics as a means of grace I have no 
doubt it bodes evil. 

This is a currency question, not a banking question. I am not op- 
posed to banks. I recognize their necessity. As institutions for loan- 
ing money, receiving deposits, and buying and selling exchanges they 
render an essential service to commerce. As an ee they 
are second in importance only to money itself. Our ci ion can not 
dispense with them any more than it can dispense with merchants and 
railroads. But the issue of currency is not a function of banking. It 
is a function superadded to banking. Banking is a private business. 

The issue of currency for the people is a public act; it covers the 
whole nation; it is the business ofthe nation. Even England has out- 
grown the dogma of Wall street—that there should be a union of bank- 
ing functions with those of issue. The ae ee the Bank 
of is an office of the state, and . Bonamy. Price tells 
us that the nation receives twice as much profit from the issue as the 
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bank. We are not keeping pace with monarchies, and so long as New 
York makes our laws we will be in the rear. If we must get our finan- 


cial policy from England, let us not go to hergraveyardsforit. Let us 
not adopt a system which she has outgrown and thrown aside. Let us 


not wear her old clothes. That is toryism gone toseed. [Laughter. ] 

The advocates of this measure urge it asa remedy for the contraction of 
the national-bank circulation. Is it a remedy ? 
this contraction? It has been well answered, the high premium value 
of the bonds. What will be the effect of the passage of this bill? To 
increase the premium value of the bonds. 
difficulty ? ‘‘ No,’’ answer these homeopathic doctors of finance, “ like 
cures like.’’ Theevils of a currency whose movements depend on the 
fluctuations of the bond market can not be cured or mitigated by any 
such treatment as this. The only sure cure is death. The national 
banks are simply private money-making institutions, and the currency 
which they furnish to the people must first yield a harvest of wealth 
tothem. If we depend upon them we must make it more profitable 
for them to take out circulation than to sell their bonds. In so far as 
the appreciation of the value of the bondsneutralizes the benefits con- 
ferred by this bill, so far will they, regardless of the public welfare, 
feel coerced by their own interest to sell their bonds and retire their 
circulation. Thisisa ‘‘ public-be-damned’’ kind ofcurrency. [Laugh- 
ter.] Its movements are regulated wholly in the interests of greedy, 
grasping corporations. Their concern for the people is the concern of 
the wolf for the lamb. 

Suppose, however, these homeopathic doctors are correct in their opin- 
ion, and the bill has the effect predicted by them, how will it affect the 
tax-payer, the man who pays the bonds? He might properly be called 
the forgotten man in every act of Congress. These bonds constitute a 
mortgage on his property. To increase the premium value of the bonds 
is to add so much to his mortgage. Isthisright? Isithonest? Was 
this nominated in the bond? No; this is blood-money, every dollar of 
it ‘“‘coinedinfamy.’’ Isthisapple of Sodom to be your New Year’s gift 
to the people already overburdened with taxation? Are the tax-payers 
criminals that they should be subjected to this fine? Who are they? 
They are the knights of labor, the producers of wealth. They are the 
builders and supporters of the nation. Every dollar paid by them in 
taxes is the frozensweat of labor. You have just struck out the enact- 
ing clause of a bill for the relief of the tax-payers, and now, as a crown- 
ing act of injustice, you propose to pass this bill for the benefit of the 
tax-eaters. 

This bill has many of the qualities of a credit-strengthening act. It 
has been the policy of the Republican party to strengthen the credit of 
the Government every little while, not by the payment of its debt, but 
by increasing the value of its bonds to the holders of them. Every dol- 
lar legislated into bonds is legislated out of the pockets of the people. 
The bondholders have been enriched and the people have been impov- 
erished long enough by this species of robbery. 

This question of currency is a question of privilege, of prerogative. 
Our Constitution, sir, is not the coffin, but an ordinance of national 
sovereignty. To institute and regulate the medium of exchange is the 
prerogative of sovereignty. It is a right which belongs to the people, 
and they will sooner or later take possession of theirown. They are 
coming into power. Free society is the greatest educator in the world, 
and education is the kind of dynamite with which to blow up false 
systems. Thought is freedom. Thought is the builder of republics 
and destroyer of despotisms. When the people begin to think, kings 
tremble and thrones totter. When the people begin to think, new and 
better laws are made. When the people begin to think, a fire begins 
to burn that will turn to ashes every page of our statutes blotted and 
desecrated with unholy class laws. [ Applause. ] 

The Democratic party is under no political obligations to these cor- 
porations. It has been lifted into power, not by them, but in spite of 
them. It has been lifted into power by the people. Its triumph is a 
victory over monopolies. Let it be a party for the people and the days 
of its life are not numbered. 

Mr. Speaker, during the debate upon the bill for the relief of Fitz- 
John Porter certain members of this House were urgéti to refrain from 
taking any part in the decision of that question, not that they had any 
pecuniary interest in the event of it, but because, as was alleged, the 
condition of their minds was such that they could not cast a fair and 
impartial vote. [Laughter.] If there was any reason in that argu- 
ment, when there was no pecuniary interest involved, how much greater 
the reason that no member should vote upon any question in the event 
of which he has a pecuniary interest. It is a rule of this House, anda 
wise one, that ‘‘ every member shall vote upon each question put, unless 
~ has a direct personal or pecuniary interest in the event of such ques- 

on. 

Now, I say to gentlemen who are presidents and stockholders of 
national banks, if there are any, that good faith, good taste, and your 
own pecuniary interest in the event of this question should cause you 
to refrain from voting or speaking upon it. It is a matter of vital im- 
portance to the corporations to which you belong. You are benefi- 
ciariesof this bill. |Applause.] John Quincy Adams had such a fine 
sense of honor that he sold his stock in the United States Bank in order 
that he might be qualified as amember of Congress to vote upon the bill 
to recharter that institution. 
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Will not that aggravate the | 
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imitation. I do not expect, sir, that any word of mine will defeat this 
measure. The bill will pass. The master outside has given the order 
and the only question here is, ‘‘ Who will be the first to obey ?”’ I 
now offer the amendment which I send to the Clerk’s desk, to be con- 
sidered at the proper time, and yield the balance of my time to the 
gentleman from Pennsylvania [Mr. BRuMM] 

The Clerk read the amendment, as follows: 

After the word ‘repealed " in the fourteenth line insert the following 

“The Comptroller of the Currency is hereby directed to require, at such times 
as he may think proper, all national banks to report to him whether or not they 
receive standard silver dollars on deposit and receive and pay the same over 
their counters on the same termsas gold. And all national banks that refuse 
to receive standard silver dollars on deposit and to receive and pay the same 
over their counters on the same terms as gold are hereby denied the privileges 
of this act. And the Secretary of the Treasury is hereby directed, in calling 
bonds for payment, to call first the bonds of those banks which refuse the stand- 
ard silver dollars, as aforesaid.”’ 

Mr. DINGLEY. Imake the point of order that this amendment is 
not germane to the pending bill. 

The SPEAKER. That point of order will be considered as reserved. 
The gentleman from Michigan [Mr. YAPLE] has yielded to the gentle- 
man from Pennsylvania [Mr. BruMM], who has yielded fifteen minutes 
to the gentleman from Iowa [ Mr. CooK ]. 

Mr. COOK. Mr. Speaker, I regret that the consideration of meas- 
ures so important as the two bills brought before the House under this 
special order should be limited to one half day. I trust I may have 
the attention of the House while I endeavor to point out my objections 
to the present bill, attempting to address myself to the judgment of 
those who are expected to vote upon the measure. 

I believe that among the most important questions before the two 
Houses of Congress are the financial questions. Weare having through- 
out the length and breadth of the land a business depression that is to 
be attributed in my judgment largely to the unsettled condition of the 
finances. I have before me here a communication addressed to Brad- 
street, in which the writer says: 

Among other causes to account for the existing depression in all departments 
of business there is ever arising the question of the extent and effect of the con 
traction of the bank-note currency that is to ensue, &c. 

I believe that the uncertain condition, the elastic condition of our 
currency system lies at the root of our financial trouble. The currency 
in my judgment should be inelastic. It should be fixed in its volume, 
and the elasticity of the finances should depend upon the coin that 
comes and goes 

The avowed object of this bill is to prevent contraction of the bank- 
note currency, or rather to induce the banks to issue more paper. 

Now, Mr. Speaker, as has been said by the gentleman from Michigan 
{Mr. YAPLE], we have no assurance that this bill will accomplish its 
purpose. ‘To-day the national banks of this country under their 
charters and capital have the right to issue currency to the amount of 
$471,500,000. As a matter of fact they are supplying the country with 
only $286,500,000. If they do not see fit to avail themselves of the privi- 
leges of the limit now allowed them by law, what assurance have we 
that this bill will accomplish anything? 

The great objection to the national banking system is that it takes 
from the Government the duty of controlling the volume of currency, 
of giving to the country its eurrency, and transfers this duty to the 
banks, under whose operations the currency may be contracted and 
expanded at their pleasure. 

I believe, Mr. Speaker, that we shall have no rest from this continu- 
ous meddling with the currency until Congress shall put its foot down 
upon all interference by private corporations, stop all this temporizing 
with the question, and assert the power and dignity of this nation with 
its boundless resources, and say, ‘‘ We will give the country a currency 
of so many hundred million dollars; we will pledge the faith of the 
country that this currency shall not be depreciated in its purchasing 
power or its value; that it shall be maintained side by side and at par 
with coin, if you choose; that its volume shall be neither diminished 
nor expanded to any dangerous degree.’’ 

Every session Congress is appealed to by the banking and bond in- 
terests for legislation in their favor, with the threat that the currency 
will be reduced or contracted if we do not comply with their demands. 
Business is disturbed and confidence is shaken. I am not an alarmist. 
Tam addressing you as one business man may address another, and look- 
ing to the future only. 

The legislation of the past twenty years has been outrageously in the 
interest of the money-changers and schemers, who fatten at the expense 
of the masses, and the country has suffered because Congress has yielded 
to the advice and the demands of the money centers and those who seek 
by national laws to secure an advantage over their fellow-men. 

Though we are powerless to undo what has been done in the past, 
there is no excuse for us if we refuse to profit now and in the future by 
the lessons which the past has taught us. 

It is no longer a question of coin or currency. The business wants 
of our people and the condition of the country require a paper cur- 
rency. It is immaterial whether there is coin in the world or in this 
country sufficient to meet the demands of commerce and trade. Our 
people can not use it to a greatextent. The countries of Europe, with 
their small area, dense population, of settled habits and habitation, are 
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The habits of a people come of these conditions, necessities, and con- 
venience. Our habits require paper money. We travel over vast dis- 
tances and handle money freely. By Government estimate there is now 
about $610,000,000 of gold in the country, while of paper currency we 
have: 


Treasury notes, or greenbacks. - - 
National-bank notes, about 
Silver certificates 

Gold certificates .. ._- 


__...--- $346, 681, 016 
286, 500, 000 
131, 556, 531 
; opis 120, 343, 320 

From this it will be seen that, after making proper allowance for the 
gold and currency held in the vaults of the Treasury, there is in nom- 
inal circulation in the United States about two-thirds as much gold 
coin as there is of paper money and currency of all descriptions. Yet 
I feel that I am safe in saying that we find in actual use by the people 
one thousand dollars in currency to one dollar in gold. And thus we 
have an actual demonstration that coin is not adapted to the wants of 
our people and business. 

No one disputes that we must have a national currency of some kind. 
It is the duty of Congress to supply this medium of exchange; and if 
the Forty-eighth Congress expires without meeting this responsibility 
and discharging this duty it shows itself recreant to the trust reposed 
in it. The Democratic party is now the dominant party of the country 
and is chargeable with the results of action or inaction. 

The first thing necessary is to settle once and for all the future of the 
paper money. No man will deny that we should haveasettied, sound, 
and honest fiscal policy and monetary system; one that requires no 
tinkering and no expedients. One objection to the McPherson bill is 
that it is an expedient; it is a makeshift only. No man pretends here 
that it supplies a permanent system. I believe we have come to the 
time when this House should have the courage to choose one of two 
schemes, and it should make that a permanent one. Either we should 
have as the permanent system of this country the national banking sys- 
tem, or we should have as a permanent currency the Treasury note. 
We should have the courage here to adopt a system that shall last for 
all time; thet shall supply a currency of sufficient volume and of a 
character that will give the country confidence in it. 

Mr. Speaker, I want tosay here that I shall vote for the motion which 
I understand is to be made by the gentleman from New York [Mr. 
POTTER], to recommit this bill with instructions, not because I favor 
his bill, but because I believe we ought now to choose between the two 
systems and fix upon one or the other. We should say either we will 
have a Treasury note that is a legal tender for all debts, public and 
private, with a fixed volume and with reasonable measures by the Gov- 
ernment to maintain that note side by side with coin, or we will give 
the country a permanent national debt and issue bonds designed ex- 
clusively for use by national banks as a basis for notes to be by them 
supplied to the country. Between the two we must choose. There 
should be no hesitation on this point. As I said before, the volume of 
currency should be fixed at a point sufficient to meet the requirements 
of trade and business. 

The banks can at any time contract the currency or expand it as they 
choose. This isadangerous prerogative. Is it safer to trust this to the 
Government, that is interested in the welfare of the people, or in the 
banks, that are interested in making money offthe people? But beyond 
this it is impossible in the very nature of things that under the na- 
tional banking system we can have a fixed volume of currency. And, I 
repeat, this is essential to stability. 

Here and there I hear it said that it is dangerous to intrust Congress 
with the power of regulating the currency. Fear is expressed that too 
much money would be issued; an excess of currency would depreciate 
its purchasing power; it would be to the advantageof the poor man as 
against the rich, and in favor of the debtor as against the creditor. I 
may be pardoned for saying what every man in this assembly knows to 
be truth, that there is no danger of the poor man getting any advan- 
tage here. The strongare always here. Nine-tenths of the legislation 
here is in the interest of the strong and wealthy. If the poor man gets 
his just share of attention here it will be after a wonderful change has 
come over the legislation of the past and far beyond my most sanguine 
hopes of the future, 

Mr. BRUMM. Mr. Speaker, I prefer to reserve my time until I have 
heard geatlemen on the other side. I hope those gentlemen on the 
other side will do us the justice to consume some of their time before 
we are asked further to proceed. 

Mr. WILKINS. Consume your hour and we will take the next hour. 
If no person desires to be heard further on the question then, Mr. 
Speaker, I will call for the previous question. I do not wish to do it if 
there are other gentlemen who desire to be heard. 

Mr. DINGLEY. There are other gentlemen who wish to be heard. 

The SPEAKER. The gentleman from Pennsylvania is entitled to 
the floor unless he yields it. 

Mr. WILKINS. Then let him proceed. 

Mr. BRUMM. Mr. Speaker, I donot know that I shall delay the 
House for more than a few minutes on this subject, as we have been 
warned heretofore that we will be allowed only an hour on each side of 
the question, a time so short that it is hardly worth whilestarting out to 
discuss the general merits of this bill, without going into the general 
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merits of the question at all. The fact that this House refused at the 
last session to consider this bill or any other bill touching the question 
of finance is to me a very humiliating spectacle. You takeup hours in 
discussing the question of the election of individual members, as was 
done in the Taylor and Warner case. You consumed almost the whole of 
the last session in the discussion of your horizontal nonsense, but when 
it comes to the question which in my judgment is more important than 
all the other questions you tell us we will give you a few hours for its 
discussion. 

I do not know but this bill should be entitled a bill to offer a pre- 
mium to the present hondholders and to perpetuate the national debt, 
for that is the only practical result that will be reached by the passage 
of this bill. It is merely a makeshift on the general question of finance. 
It is simply postponing the day when you must act upon some perma- 
nent measure for the relief of the country. Of all the bills which have 
been offered in both branches of Congress, of all the arguments that have 
been advanced, not one has been shown which does not involve the idea 
of basing the national banks upon the national debt. If that be true, 
then the days of the issuing functions of the national banks are num- 
bered, and can not possibly last beyond the payment of the national 
debt. Why is it that Congress, assuming to be statesmen, will not at 
once give ‘us some bill, some remedy that will be permanent in its nat- 
ure, and settle this question for a reasonable time at least. 

The refunding bill which is proposed to be offered by the gentleman 
from New York [Mr. Porrer] is onlya makeshift. It is only putting 
off the final day. The day of judgment will come, and inasmuch as 
the Democratic party is now starting out as the party in power, why 
then, gentlemen, have you not the courage to take up something which 
will be a permanent measure, which will give permanent relief, and 
which will settle this question at least for a reasonable time? You may 
attempt to sbift it for a moment, fora day, for a session, fora year; but 
you must meet it eventually, and you ought to meet it now. 

Gentlemen tell us it will not do to substitute for this national-bank 
currency the legal-tender note. Gentlemen tell us that although the 
Supreme Court has settled the question as to the constitutionality of it, 
that that decision will be reversed, that that decision is an erroneous 
one, and attempts even are made by gentlemen—all Democrats—in both 
branches of Congress to change the Constitution so as to nullify and 
vitiate that decision. Do you mean to wait and let the country call 
all these financial horrors upon its head and pass on with this troubled 
question unsettled until you have changed the Constitution? Do you 
mean to wait until you have reversed the decision of the Supreme Court? 
Let me tell you if you had any hope because your own member of that 
court gave his dissenting opinion, I wish to say in that even he was 
greatly in error as to the fact—for I have not time and will not under- 
take to discuss the legal status and constitutionality of that decision in 
its general seope—but when he says that Chief-Justice Chase as Justice 
of the Supreme Court reversed his decision as Secretary of the Treasury 
he says that which is not correct. 

But I say here, and I challenge contradiction, that there is not a de- 
cision in the books which does not establish the absolute power of the 
National Government to issue Treasury notes and make them legal- 
tender. Take the cases in Wallace and read them. They only say that 
for the payment of antecedent debts, contracted to be paid for in gold, 
you can not passa law declaring any other currency a legal tender in 
which you can pay that antecedent debt. 

That is the full extent of the dissenting opinion in every case except 
one case—by Justice Field, There is a uniform line of decisions run- 
ning down from the foundation of the Government—decisions of the 
Supreme Court of the United States and of the several States—all of 
which agree upon the right of the National Government to issue legal- 
tender notes; and I ask you gentlemen why will you not now exercise 
that function? It is your right, it is your duty to do so, and if you will 
exercise that right it is a permanent relief; it is the establishment of a 
permanent system. It is the practical wiping out of the national-bank 
currency, and you will have the honor of doing to-day what must be 
done in the near future. 

1 intend offering a substitute that I had printed in the Recorp 
yesterday, which embraces the idea of issuing legal-tender notes just 
as fast as the national-bank notes are surrendered. It is not revolu- 
tionary in any of its conditions or in any sense. It is not so radical as 
to create any difficulty in the finances of the country. It will act — 
slowly but surely until it has replaced every national-bank note that 
is redeemed either by the bank asking a reduction of its circulation 
by going into liquidation or by the expiration of its charter by author- 
izing the Secretary of the Treasury to issue legal-tender notes to de- 
stroy the bonds as soon as they are paid, and in that way furnishing 
a substitute for the national-bank note as a circula medium. It 
will place in the Government the power that justly belongs to it. It 
will act, as I have said, slowly just as these notes are brought in. It 
will give a circulating medium just as fast as it is required by the 
withdrawal of the national-bank notes. 

Mr. 8 er, I shall now ask to offer my substitute for this bill. 

Mr. WILKINS. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILKINS. Is it proper to reserve the point of order upon that 
amendment? x 
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formation. 
The Clerk read as follows: 


Substitute for a bill to provide fer the issue of circulating notes to national bank- 
ing associations, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, SECTION 1. Strike out all of section 5224 of the Re- 
vised Statutes of the United States after the word ‘‘ business,”’ in the third line, 
and insert the following: ‘Or retire its circulation, or any part thereof has been 
made, the bonds deposited by the association to secure payment of its notes shall 
be reassigned to it in the manner prescribed by section 5162. And thereafter the 
association and its shareholders shall stand discharged from all liabilities upon 
the circulating notes, and those notes shall be redeemed and canceled at the 
Treasury of the United States. And if any such bank shall fail to make the de- 
posit and take up its bonds for thirty days after the expiration of the time speci- | 
tied, the Comptroller of the Currency shall cancel the bonds pledged for the cir- 
culation of said bank, and after providing for the redemption and cancellation | 
of said circulation pay over any balance remaining to the bank or its legal rep- 
resentative.” 

Sec. 2. That any association organized under this act, or any of the acts of 
which this isan amendment, shall, upon the expiration of its charter, return to 
the Treasurer of the United States its circulating notes, or make a suflicient 
deposit of lawful money to redeem its outstanding circulation, whereupon the 
bonds deposited by the association to secure paynrent of its notes shall be re- 
assigned to it in the manner prescribed by section 5162; and thereafter the as- 
sociation and its shareholders shall stand discharged from all liabilities upon the 
circulating notes, and said notes shall be redeemed and canceled at the Treas- | 
ury of the United States. And if any such association shall fail to make the de- 

it and take up its bonds for three years after the expiration of its charter, 
ES Ganpiseiier of the Currency shall cancel the bonds pledged for the circula- 
tion of said association; and after providing for the redemption and cancella- 
tion of said circulation he shall pay over any balance remaining to the associa- 
tion or its legal representatives. 

Sec. 3. That from and after the passage of this act the Treasurer shall not be 
permitted to issue or sell any United States bonds. 

Sec. 4. That the Secretary of the Treasury be, and is hereby, authorized and 
directed to cause to be printed and engraved notes of the United States, in addi- | 
tion to those heretofore authorized, and of the same kind and character as those 
now in circulation, in denominationsof one, two, five, ten, twenty, fifty, and one 
hundred dollars, to an amount not exceeding the aggregate national-bank-note 
circulation, 

Sec. 5. That it shall be the duty of the Secretary of the Treasury to substitute 
and pay out the notes hereby authorized, in lieu of the national-bank notes now 
outstanding and in circulation, as soon as said bank notes are redeemed. 

Sec. 6. That for the purpose of carrying into effect the objects of this act the 
Secretary of the Treasury is authorized to make such rules and regulations as 
he may deem necessary and proper. And all acts and parts of acts inconsistent 
or in conflict with the provisions of this act are hereby repealed. 


Mr. DINGLEY. I desire to ask if this amendment is offered now 
to be considered as a pending amendment. 

The SPEAKER. The gentleman from Pennsylvania proposed to | 
offer it as a substitute, and the gentleman from Ohio [Mr. WILKINS] 
has made the point of order against it. The point of order will be 
considered as pending against the substitute. 

Mr. BRUMM. I now yield the remainder of my time to the gen- 
tleman from Indiana [Mr. SHIVELY]. 

The SPEAKER. The time of the gentleman from Pennsylvania 
has expired. ‘ 

Mr. HENDERSON, of Iowa. Mr. Speaker, the sole purpose of the 
McPherson bill, so-called, now under consideration, is to increase the 
amount of money as a circulating medium in the hands of the people. 

It proposes to do this by permitting the national banks to issue notes 
up to the par value of the United States bonds deposited by them with 
the Government. The present law only allows an issue of national- 
bank notes up to 90 per cent. of the par value of the bonds so depos- 
ited. This bill, therefore, permits an increased issue of 10 per cent. 
upon the bonds deposited by a national bank to secure its circulation. 


NO NEW PLAN OF BANKING PROPOSED. 


This bill offers no new system of banking, no new kind of money for 
the people, nor is it intended to perpetuate our national banking sys- 
tem. It should have no terrors for the most extreme Greenbacker even 
if he belong to that volcanic few who suffer from an eruption of werds 
when any measure is proposed that may have in it the to them start- 
ling words ‘‘ national banks.’’ The Greenbacker, pure and simple, 
above all men, claims to desire a large amount of money in circulation 


It will be. The amendment can be read for in- 
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among the people. This bill ought not to meet the hostility of this 
class; for, as I have before stated, its purpose is to give the people more 
money, and a safe, a well-secured money. 

I may herestate that the brainiest Greenbacker in Iowa, and he never 


| was a candidate for office, told me in October last that he was strongly 


in favor of this legislation. The questions to be answered before act- 
ing upon this measure are few and simple, as itseemsto me. The first 
one to be considered is this: 
18 THERE A CONTRACTION OF THE CURRENCY 
CONTINUE? 
The Secretary of the Treasury and the Comptroller of the Currency 
answer this question. 
In his last report the Secretary says: 


GOING ON AND 18 IT LIKELY TO 


Inasmuch as about $135,000,000 of the circulation of banks is based upon our 
3 per cent. bonds, which are now redeemable and being rapidly redeemed, re- 
medial action can not be postponed beyond the present session ifa rapid reduction 
of our bank-note circulation is to be avoided. The subject is a very important 
one, and should receive immediate attention. 


The foregoing calls attention to the fact of a reduction, and also 
states some of the reasons for it. The following from the same report 
gives more light: 


The market prices of the 4 per cent. and 4) per cent. bonds of the United 
States have declined somewhat during the past year; but that these bomds are 


| still too high to enable banks to base circulation upon them at a profit is plain, 


from the fact that the circulation has been voluntarily decreased more than 


| $25,000,000 during the year. 


The Comptroller of the Currency puts the decrease in circulation for 

3, at $8,284,017, and for the year end- 

ing November 1, 1884, the decrease is $24,170,676. Asto the probable 
reduction in the future I quote his own words 


Unless legislation shall shortly be had which will enable the banks to issue 
currency at a fair profit, circulation will fram the present time at 


be reduced 
the rate of at least $40,000,000 per annum. 


There is, then, a contraction of the national-bank currency going on, 
and it is rapidly on the increase. We all knowit. The country knows 
it; and there is danger that the pepole may soon feel it, if they are not 
now feeling it. 

I am not an alarmist, nor do I forget that on October 1, 1884, we 
had in this country a total circulating medium of $1,806,412,324, and 
giving a per capita circulation of $17.41 in paper and $19.39 in specie, 
I note the fact that our monetary 


| system gives to each individual a larger proportion of money than is 


given to the people of Great Britain, Canada, Germany—in brief, every 
government on earth save France. 

But these facts may deceive us. Our people need greater facilities 
in this regard than any other people. Our extended domain, our varied 
industries, our tremendous system of railroads making rapid transits 
and changes of persons and products—these, combined with the wonder- 
ful mental activity of our people in all business matters, make neces- 
sary a larger amount of money in this country than is needed in any 
other land. 

The next question that naturally comes up is: 

WILL THIS LEGISLATION INCREASE THE CURRENCY OF THE COUNTRY? 

It will, and to an extent that will prove a safe antidote to the de 
crease now going on. 

On September 30, 1884, there were 2,664 national banks in the United 
States, holding on that date Government bonds amounting to the sum 
of $327,435,000. On that amount, under this bill, they would be en- 
titled to increase their circulation $32,743,500 without the deposit of 
another bond. This amount we are sure of. The Comptroller in his 
last report gives the ‘‘ increase by the McPherson bill on maximum of 
bonds’? as $229,574,845. This must be understood as the possibilities 
But there 
can be little doubt that with the increased inducement presented by 
this bill a very large increase in the issue by the banks must follow. 

I will here give the Comptroller’s table, which shows the increase by 
States under this bill: 


Table, by States, Territories, and reserve cities, exhibiting the number of banks in each, with their capital, minimum amount of bonds required by law, bonds 
actually held and circulation issued thereon September 30, 1884, and showing the increase of circulation authorized under the McPherson bill. 








United States bonds. Circulation, 
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Table, by States, Territories, and reserve cities, 


States and Territories. 


Number of banks. 


Capital. 


New York.......... 
New York city. 
Albany 

New Jersey........ ‘ 

I .vcnccsesenccmcdrinenting tinaenestqeitinandeitariainitipinnisweivs 
Philadelphia......:.. 
Pittsburgh 

Delaware 

Maryland... 
Baltimore.. i 

District of Columbia 
Washington... 
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gE 
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Middle States 


Virginia _ 
West Virginia 
North Carolina 
South Carolina...... osnene . 
Georgia sees ‘ vysehunete ' 2, 
Florida 
Alabama — 
EMI veocteumecncccnnwenssebesbansnud 
Louisiana ¥ 

New Orleans 
Texas 
Arkansas 
Kentucky 

Louisville 


Southern States 


Ohio 
Cincinnati ' 
IIIT tucodaliomsndigechensittbial 
Indiana 
Illinois... 
Chicago 
Michigan 
Detroit ......... 
Wisconsin 
I ce 
Iowa ' 
Minnesota ovevesnuninn 
SION nies intintrndinininianinachiieale 
OO REE ETE 
Kansas 
Nebraska 


| > 
OO Nr 
California. 


Oregon 
Arizona.... 


BERRY 


Idaho pisceneiuidl 

UND. ceviccpeinpveseceessunbininin , 
New Mexico 

, 6 NR SERRE 
Wyoming .... 


Pacific hates ated Terrisertes.. 22. .0..000 000 000000000 voees ces see ececne cxeees 


United States 


Touching the effect of this bill asan inducement to the banks to keep 
up and to increase their circulation the views of the Comptroller will 
be of interest. He says: 


The bill introduced by Senator McPHERsoN provided that any national bank- 
ing association shall be entitled to receive from the Comptroller of the Currenc 
circulating notes not exceeding in amount the par value of the bonds deposited, 
and further provides that the total amounts of such notes issued to any associa- 
tion shall not exceed the amount of its paid-in capital stock. The bill passed the 
Senate and was favorably reported to the House by thé Banking and Curren 
Committee, and is now upon the regular Calendar of the House. In case it 
should become a law, it would increase the aggregate circulation of national 
banks upon the basis of the present deposit of United States bonds with the Treas- 
urer in trust to the amount of about $32,000,000, and would increase the profit to 
the banks on circulation from two-fifths to three-fifths of 1 per cent. per annum. 
No doubt the increased profits which by this bill would inure to the banks would 
induce those holding fours to continue to hold them, and the profits would prob- 
ably be sufficient to induce banks who hold threes to replace them when called 
for redemption with 4 percents. The pa of this bill seems a simple and 
feasible measure of relief to the banks, and while it is possible that some bill 
which provided for the funding of the high-rate bonds into bonds bearing a lower 
rate of interest would afford more permanent relief, the bill of Senator McPHER- 
SON is regarded as an excellent measure by the Comptroller, and would not in- 
terfere with any funding bill which might hereafter become a law. 


In another place he says: 


Whatever course may be deemed expedient by Co: 


ngress to the fund- 
ing or future payment of the public debt, the Comptroller 


in 
is of opinion that 


SB 


Base eEhE 
SERSEEBEEE 


2, 001, 000 | 
2, 401,000 
1, 935, 000 
436, 000 | 
150, 000 | 
1,735, 000 | 
100, 000 | 
3, 525, 000 
5, 970, 000 | 
405, 000 


13, 828, 500 | 
13, 549, 600 | 
10, 550, 000 | 
9,794, 600 
2. 550, 000 | 
5, 750,000 | 
650, 000 
10, 145, 500 | 
11, 357,700 | 
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it is perfectly safe and will afford great benefit to the public to permit an issue 
by the national banks of circulation to the extent of 100 percent. of the par value 
wi the bonds deposited instead of 90 per cent., as under the present law. 

If, sir, it is clear that there is a rapid decredse in the national cur- 
rency and that the proposed legislation will stop that decrease, then it 
seems to me that there is but one question remaining, namely, 

WILL THE BILL-HOLDER BE PERFECTLY SAFE UNDER THIS LAW? 


I believe, sir, that he will be absolutely safe. I have shown that the 
Comptroller so believes. Briefly let us consider the protection given to 
the holder of the bills. 

First. The bond of the Government is good. 
at its face value. 

Second. Should the market value of the bonds fall below their face 
value the law steps promptly in with this iron-clad provision: 

Whenever the market or cash value of any bonds thus deposited with the 
Treasurer is reduced below the amount of the circulation issued for the same, 
the Com lier may demand and receive the amount of such depreciation in 
other United States bonds at cash value, or in money, from the association, to be 
deposited with the Treasurer as long as such depreciation continues. 

Third. If a bank fail to pay its notes, the law promptly forfeits the 
bonds deposited as security and the Comptroller may cancel the same, 
the Government paying the notes in full. 


It must be paid in full 
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Fourth. Therefore the bill-holder has the Government back of his 
bills, making him absolutely safe. 

Fifth. Then the law gives a paramount lien on all the assets of the 
association in favor of the bills. 


stock for the debts of the association. 
Seventh. The 5 per cent. deposited for redemption is alsoa protection. 
Mr. Speaker, safeguard after safeguard is left to protect the bill- 
holder. I repeat, he is absolutely safe. Did I believe that there was 


even a doubt upon this. point I would oppose the bill, for I want the | 


currency of the country absolutely safe in the hands of our people. 

If I am correct in my conclusions thus far, I find my duty clear to 
vote for the pending bill. It is a measure in the interests of the peo- 
ple and not in the interests of the banks. 

LARGE CITIES WILL OPPOSE. 


I expect that the opposition to this measure will come mostly from 
the largest cities or great money centers, especially if they have before 
them the hope that they can secure legislation peculiarly favorable to 
them, as I believe that the Potter bill, so called, is. 

The large cities are not the places where national-bank circulation is 
most liberally given tothe people. This circulation comes more largely 
from the country banks. 

Let us see what the increase under this bill will be to the eleven 
large cities of the country and consider this in connection with the cap- 
italof their bahks. I will demonstrate that in proportion to their bank 
capital they do not get the increase of circulation that the eountry 
banks will receive: 









Cities, Bank capital.| Increase. 

ti Al ieee cstv cesdibebnpienibusetheenveuenns $46, 250, 000 $1, 560, 250 
Boston........... heardarepininaitnial 50, 950, 000 2,715, 615 
SII aceasta dbegheanbuhietuesinscovers sovese <006 on 10, 550, 000 93, 350 | 
SIT inti cnn cenupbuaseddtesescvesingotsets yecess coecen cece ie 8, 600, 000 638, 450 | 
Cleveland... 5, 664, 100 140, 500 
Saint Louis..... 3, 250, 000 76, 000 
ST Guibidahieccns encevanseusetbetneviesusses secececesene ctnens 18, 058, 000 965, 280 
SE ai ttn aiicninin eb munibiscesaseceiventeeteenssebitn atin 10, 150, 000 708, 050 
ican vsctnddaiesbepabbeenesente sal 11, 713, 260 620, 100 
nein ccdemetansalibaehyonbiegs- ovete ase 3, 525, 000 232, 500 
ial in aia tiaras pair ckabehpensipensenobesten 1, 500, 000 60, 000 

licens dca neietuiblides Ainenenitnweungentitepeanhadint 170, 210, 360 7, 810, 095 


The total bank capital of the country is $524,266,345. Take from 


this the total capital of the cities just named, and it leaves $354,055, 985 | 


as the bank capital outside of these great centers. The total increase 
to the country of circulation under this bill is $32,743,500. Subtract 
the increase going to said cities, and it leaves $24,933,405 increased cir- 
culation to the outside banks. So that while the country banks, witha 
capital of $354,055,985, give the country an increased circulation of 
$24,933,405, these great money and business centers, with their bank 
capital of 170,210,360, give only an increased circulation of $7,810,095. 
With these facts before us we can understand perhaps why this bil! does 
not meet such generous support from the great cities as from other 
‘quarters. 

But I can see still another reason why some of the banks, at least of 
one great city, New York, should oppose this bill while they have a 
hope that the Potter bill may pass. The Potter bill contains a scheme 
for the refunding of the $250,000,000 4} per cent. bonds and the $737,- 
691,550 4 per cent. bonds into 2) per cent. bonds, the Government to 
pay the premium on the fours and four-and-a-halfs. This, if made a 

w, would involve very large bond transactions, and the city of New 
York, with her ever keen eye for ‘‘ a good thing,’’ would become the rich 
field for these gigantic bond transactions. Even now, I doubt not, more 
than one far-seeing banker is casting over in his mind for congenial 
spirits with whom to form a syndicate to reap the harvest ripening in 

Potter bill. In these remarks I do not include the respected author 
of said bill in this House. I believe that heis full of an honest purpose 
in advocating it. 1 only regret that he is so in love with his own bill 
that I fear he can not see the good that is in any other. 

And here let me add a few words concerning 

THE POTTER BILL, 
which we have been told will be offered as a substitute. 
to it now certainly because— 

First. I am certain that if this House does pass it, still it will not be- 
come a law at this session. 

Second. It is being used to destroy the McPherson bill, which, after 
full debate, if I may refer to this, has passed the Senate, and if passed 
here the country is assured of relief from the danger of contraction that 
is now upon us. , 

Third. I believe the Potter bill to be most largely in the interest of 
the banks, while the McPhetson bill will best serve the public. 

In support of—as proof of this view I quote from the report signed by 
Mr. George 8. Coe, president of the American Exchange National Bank 
of New York, said report being to the ‘Chamber of Commerce of the 
State of New York,” and circulated in support of the Potter bill. Mr. 
Coe’s third reason for favoring the Potter bill is as follows: 
Third. For the national banks, this opportunity to capitalize the premium cost 


I am opposed 





| ties where ordinary rates for money do not exceed 18 per cent. per annum, 
| a result of the enactment, therefore, it might reasonably be expected that the 
| national banks would gradually, in time, become possessed of 4 percent. bonds, 


Sixth. The stockholders are personally liable to the amount of their | 








of the long-date bonds, when purchased, would make these bonds available for 
note issue at a margin of profit in all sections of the country, i. e., in all locali- 


As 


or their substitute, 2} per cent. bonds, and these are not redeemable for twenty- 
two anda half years. In this respect the proposition is superior to the measure 
known as the McPherson bill, which, without further legislation, would not 
serve to make note issue profitable in localities where current rates for money 
exceed 7 per cent. per annum. 

Here we have an admission, boldly made, that the Potter plan will 
let banks operate even in a field giving a profit of 18 per cent. It 
means this or nothing. It is also stated that the McPherson bill holds 
forth no such captivating inducements to the national banks 

Fourth. I am afraid of the Potter bill for the reason that I believe 
the bonds to be bought can be secured by the Government at a lower 
rate than that fixed in the second section of that bill. 

But the friends of the Potter bill tell us that 


THE M'PHERSON BILL IS BUT A TEMPORARY MEASURE, 

This is true. It is equally true of the Potter bill. Both aim at keep 
ing up the circulation until some system can be wisely chosen, some 
system that will outlive our national debt, finally maturing in 1907. 
The McPherson bill insures relief for many years to come, but not be- 
yond 1907, and Mr. PoTrer’s plan, he admiits, dies in 1907. 

We have no plan before us proposing a security for national-bank 
notes afterour bonds all mature. Our ablest financers thus far are silent 
in the presence of this great problem. 

This being true, it only remains for this House to say whether it 
will pass the McPherson bill now, giving safety at a time when all 
business is uneasy, or whether it will kill the MePherson bill by sub- 
stituting the Potter bill, knowing as we do that the latter can not 
become a law at this session of Congress and probably never will 


THE NATIONAL BANKING SYSTEM, 

Some may oppose the present measure because they are opposed to 
the national banking system. If such are patriotic and desire the 
prosperity of their country they will not make this the time to strike 
at the system, even though they may find the occasion tempting for 
the usual abuse with which some enjoy feeding the minds of those with 
kindred views. 

Before closing my remarks J desire to submit a table, prepared at my 
request by the honorable Comptroller of the Currency, giving the divi- 
dends paid by the national banks since September, 1869, as far back 
as the Government has data on this point. I include this as a com- 
plete answer to the stale and unwarranted charge that these banks are 
robbing the people. Here are the facts: 


Percentage to capital of semi-annual dividends paid to stockholders of na- 
tional banks from September, 1869, to September, 1884, inclusive, by geo- 
graphical divisions of the country and for the whole United States, as 
shown by reports* made to the Comptroller of the Currency, with general 
averages for fifteen years. 
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September, 1869... _ §.2| 5.3 8 6.1 5.4 
RI, BI ii occecnstendovosesonseeven a 5.0) 5.1 6.3 5.4 5.2 
September, 1870. 4.9 1.9 5.6 4.9 5.0 
March, 1871 ....... sim 5.0; 5.0) 6.0) 5.7 5.2 
September, 1871........... 4.9 4.9, 5.2) 5.2 5.0 
Ee 6.0; 5.1) 5.0] 5&3 5.1 
September, 1872 4.9, 49) 5.3! 5.8 5.1 
March, 1873. sivautnliethepansieaeanstaaubensesesese 5.1 5.1 5.1 5.5 5.2 
I oan oueenguanashaipannbeaianenesesesuencene 5.1 5.0 4.6), 5.5 5.1 
EE Tt cisiewsiinabensemnsangosiane 1.8 4.8 1.3 4.9 4.8 
September, 1874.. 4.9! 5.0 4.8) 5.6 5.1 
March, 1875 ..... 4.8; 5.0! 43] 5.4 5.0 
September, 1875 1.5 4.8 4.4) 5.3 4.9 
TID saitcinincienxesessenesucesonss 4.4) 5.2) 45) 5.2 4.9 
September, 1876 wee, 40) 4.6 43) 5.1 4.5 
iia cccmannncucnptabaniccdsons 3.9 4.4 4.3 5.3 4.4 
I, TID cncinese nacsahsssoandissceseotueptvedieon sosnebusenne 3.7 4.1 1.0, 6.9 1.5 
0 Sa 3.5) 4.1) 3.8) 47 1.0 
EID. sc inecs coanesesivcnsenctoosortors 3.3) 3.8) 3.5 4.9 3.8 
March, 1879 ...... 8.2) 4.0' 3.5) 4.6 3.8 
September, 1879 3.2) 3.9| 3.5 4.8 3.8 
March, 1880 3.3; 4.2) 4.1 4.8 4.0 
September, 1880 3.5) 4.2) 3.7 4.7 4.0 
March, 1881 3.6) 4.1 4.2| 5.3 4.1 
September, 1881 3.6 4.4 4.1 5.1 4.3 
March, 1882 ‘ 3.7 { 3 42, 5.6 4.3 
September, 1882... 3.5 1 4.0): 6.5 1.4 
March, 1883 .. 3.5) 43) 4.1) 5.1 4.2 
September, 1883........ 3.5 4.3 4.0 4.7 4.1 
March, 1884 3.4 4.4 4.4 4.7 4.1 
September, 1884 3.3 4.( 4.2 1.3 3.9 
SS a ee a 4.6 4.5 5.2 14.6 


* Dividend reports were first required by the act of Mareh 3, 1869, and there are 
no data on file earlicr than the dates given. 
+ General average of the whole country for fifteen years. 
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Do these dividends show the system to be one giving unreasonable | tleman from New York {Mr. Porrer], who is not only friendly to the 


profits? 
the capital invested in his business? 
vends with those paid by the banks in other countries, and it will be 
found that the rates are lower here than in nearly all the other coun- 
tries on earth. 

In the Bankers’ Magazine, Journal of the Money Market, and Com- 
mercial Digest, for December, 1884, published in London, I find that 
the Bank of England pays 9} per cent., and that the London and 
partly provincial banks pay dividends ranging mostly from 10 per cent. 
to 22 per cent. The Yorkshire and northern banks pay mostly from 
10 per cent. to 20 per cent. The Bank of Scotland pays 14 per cent., 
and the Scotch banks mostly pay from 12 per cent. to 16 percent. The 
Irish banks pay about 12 per cent., some running to 20 per cent. The 
Bank of France pays 29} per cent., and the French banks mostly pay 
from 10 per cent. to 19 per cent. The German banks, like our own, 
pay low dividends. 

In conclusion, I am frank to say that I care nothing for the national 
banks excepting as they are instruments of convenience to the people 
and as they are a part of the business interests of the country which 
have the same rights here, and no more, than the citizen whose only 
capital is in his head and hands. 

Certain it is, however, that our monetary system of the past decade 
has given and is still giving the greatest satisfaction to the people, 
and he must be a very thoughtless or reckless man who, in the light 
of the past and the present of our financial experiences and in the light 
coming from other and older governments, is prepared tostrike down the 
national banking system of this country. 

To this system I am committed until such time as a better is offered, 
a time that has not yet come. 

Mr. ERMENTROUT was recognized. 

Mr. BRUMM. I rise toa parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRUMM. I desire toask, Mr. Speaker, if the five minutes which 
were occupied in the discussion with reference to the proposition to call 
the previous question were taken out of the time of the gentleman from 
Michigan {Mr. YAPLE]. If so, he was thereby deprived of five min- 
utes of his time which he subsequently yielded to me. I was informed 
of this by a gentleman who kept the tithe. That being the case, I de- 
sire to ask if after having yielded the remainder of my time to Mr. 
SHIVELY he is not now entitled to five minutes. 

The SPEAKER. Undoubtedly, if there was a mistake in the com- 
putation of the time. The Chair will cheerfully correct any such mis- 
take, as it was not the intention that there should be any reduction 
from the time of the gentleman from Michigan on account of the re- 
marks made with reference to the limitation of the debate. 

Mr. BRUMM. I was satisfied that the time so occupied should not 
have been deducted from the time allowed the gentleman from Michi- 
gan. 

The SPEAKER. It should not have been. 

Mr. ERMENTROUT. I believe I have the floor. 

Mr. BRUMM. I understand I have five minutes remaining, and this 
I yield to the gentleman from Indiana [Mr. SHIVELY]. 

Mr. ERMENTROUT. Am I recognized? 

TheSPEAKER. The gentleman will be recognized at the expiration 
of the remaining five minutes which the gentleman from Pennsylvania 
[Mr. BkUMM] now yields to the gentleman from Indiana. 

Mr. SHIVELY. Mr. Speaker, the pending measure, known as the 
““McPherson currency bill,’’ together with the amendment submitted 
by the gentleman from Pennsylvania [Mr. Brumm], clearly illustrates 
the two antagonistic ideas struggling for supremacy in the financial 
legislation of thecountry. Thediscussion of these propositionsdevelops 
and sharpens the real issue which the liquidation of the national debt 
is thrusting on the attention of Congress. The issue does not lie be- 
tween a metal currency and a paper currency. The issue does not lie 
between a redeemable and an irredeemable currency. The issue does 
not lie between a State-bank currency and a national-bank currency. 
On the contrary, the issue does lie, clearly and distinctly, between a cor- 
poration currency on one hand and a Government currency on the other. 
Here the issue is drawn, broad, plain, and deep, and on this line this 
controversy will proceed until it is séttled in the interest of the Govern- 
ment, and settled forever. 

The gentleman from Iowa [Mr. HENDERSON], who just resumed his 
seat, insists that the provisions of this bill are ‘‘ very simple,’’ and adds 
that it is only designed to ‘‘ get more money into the hands of the peo- 
ple.’’ Indeed, sir, the provisions of the bill are very simple, and so far 
from getting ‘‘ more money into the hands of the le,’’ it involves 
a plain, broad, explicit proposition to priate 743,500 to the 
national banks without requiring a caahe farthing of compensation to 
the Government in return. The people, through the Government, are 
to furnish all the funds and bear all the burdens, while the banks are 
only required to monopolize the profits and harvest all the benefits. 
Such is the delicate partnership contemplated by this measure; such 
the philanthropic impulse inviting its adoption. 

But, sir, we have not the slightest assurance that this measure will 
arrest the contraction of the currency. Even the distinguished gen- 


What business man will be content with such low profits on | banks but claims partial authorship of the present system, admits that 
Let us here contrast these divi- | 


it must produce the opposite effect. This gratuity to the banks would 


| certainly enhance the value of their issue franchise; to enhance the 


| 


value of their issue franchise is to increase the premium on their bonds; 
to increase the premium on their bonds is to render the stockholders 


| more clamorous than ever for the retirement of the notes and the sale 


of the bonds to secure the benefits of the premium. So this measure, 
while containing a rich morsel for the banks, would only aggravate 
and intensify the evils which threaten the people. 

Moreover, it does not appear that the contraction by the banks dur- 
ing the past year has been at allcompulsory. On the contrary, the re- 
port of the Comptroller of the Currency shows conclusively that the 
banks can avail themselves of over $196,000,000 additional circulation 
under existing law. In spite of this, however, the Comptroller, in 
substance, distinctly avows that Congress must by legal enactment in- 
crease their profits or they will still further deplete the volume of cur- 
rency, These facts clearly demonstrate not only that the contraction 
by the banks is entirely voluntary, not in any sense compulsory, but 
also that profit is their only object, whether sponged from the fields of 
prosperity or gathered from the wrecks of insolvency. Profit points 
the compass, and greed, armed by the Government with the power of 
expansion and contraction of the currency, leads the way, careless alike 
of outraged patriotism and bankrupted industry. 

Such, Mr. Speaker, are the difficulties that must arise from every 
experiment of associating a public function with private enterprise. 
Such are the inevitable results of transforming a prerogative of sov- 
ereignty into an instrument of individual profit. As well, sir, might 
Congress lodge the right to ‘‘declare war and make treaties of peace,’’ 
to sit in judgment on the issues of life and death, to a corporation of 
manufacturers of gunpowder and fire-arms and expect uninterrupted 
peace, as to lodge the purse-strings of society in a symposium of credit 
corporations and expect uninterrupted prosperity. As well delegate 
the power of collecting and disbursing the public revenues to a junta 
of prohibitory tariff enthusiasts and expect justice to the consumer, as 
to transfer the power of issuing and controlling the volume of currency 
to twenty-six hundred non-producing corporations and expect safety 
and stability to the productive and distributive interests of the country. 
Every transfer of public power to private control for private gain quicl 
ens into activity the most selfish instincts in human nature, and breeds 
disaster to the people and danger to the Government. 

The present attitude of the national banks toward the Government 
and the business interests of the country presents a striking illustra- 
tion of this truth. Within the past eighteen months the lines of credit 
have been drawn with constantly increasing tension, caused by con- 
traction, from manufacturer to wholesaler, from wholesaler to retailer, 
and from retailer to consumer. And now these 2,600 children of priv- 
ilege demand that Congress accede to their terms and grant this gratu- 
ity, or by further contraction they will snap these lines and ripen a 
harvest of foreclosure and confiscation. Even this accession to the banks 
would be no guarantee to the people. Privilege acknowledges no re- 
ciprocal obligation. It knows nofriendships. It claims tribute of all. 
It feels grateful to none. It has no heart to touch, no sympathies to 
arouse, no conscience toawaken. Privilege would lay the whole world 
under contribution, but stand sponsor to nothing. : 

Then, sir, shall we seek a remedy by increasing the power of privi- 
lege? Why, alternate expansion and contraction, appreciation and 
depreciation, prosperity and bankruptcy, are the unfailing fruits of 
banks of issue. Neither regard for the Government nor solicitude for 
the people can be imparted to them by legal enactment. Said Mira- 
beau, ‘‘ Banksof issue support governmentsas ropes support criminals.’’ 
Their guardianship over the business interests of a country is the guard- 
ianship vonchsafed by the highwayman to his victim. This is no im- 

hment of national bankers. I distinctly disclaim the slightest 
ility toward any class of men for availing themselves of the advan- 
tages conferred by the laws of their country. It is not a question of 
men, but of systems. It is not a question of individuals, but of insti- 
tutions. It is not a question of private profit, butof sovereign prerog- 
ative. National bankers are but the beneficiaries of a system granted 
to them by the highest parceneeng pease in the land. Congress has 
only been taken at itsown word. He who hoists the floodgates should 
not complain of the deluge. 
-In their capacity as banks of exchange, discount, and deposit the 
national banks are useful and factors in the business econ- 


necessary 
omy of the country. In their capacity as banks of issue they are the 
source of constant annoyance to the Government and menace to the 


people. As the former their business stands on its own merits, as does 
that of the merchant, the manufacturer, and the farmer. As the lat- 
a public power only for private gain and utterly re- 

public welfare. As the former ee equal chances 

ith all other forms of private en As the latter they hold des- 
over the producing and buting forces of the country. 

the are useful servants. As the latter they are despotic 
masters. shown by these distinctions clearly indicate the 
. Leave theirexchange, discount, and deposit fanctions, 

ale caeaheces local in character, intact, and let the national 
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banks do business on their own capital, with no more and no less pro- 
tection under the law than is granted to other forms of private busi- 
ness. Let the issue function, entirely public and national in character, 
revert to the Government, where it belongs. Such a divorce of the 
proper from the improper functions of the national banks will destroy 
none of their power for good, and will remove all their power and 
temptation toharm. The temptation is removed by the repeal of the 
law which confers the power. That a law tempts only the selfishness 
of human nature is conclusive evidence of its injustice and abundant 
cause for its repeal. 

The economic world is subject to laws as immutable in their char 
acter and as universal in their application as are the laws of nature. 
Violation of these economic laws is followed by commercial distress as 
certainly as the violation of natural law is visited with physical dis- 
tress. Violent expansion and contraction of the volume of currency are 
a clear violation of one of these economic laws, and business bankruptcy 
and commercial paralysis are the inevitable penalties. To increase the 
temptation of private corporations to ignore these laws is suicidal policy. 
The proposed measure will not only provoke a further contravention of 
these principles, but also delay a permanent solution of the financial 
problem. 

Want of time, sir, forbids me to dwell on the comparative merits of a | 
corporation currency and a government currency. Suffice it to say that | 
beyond all points of similarity as between the two the latter must ever | 

substantial and conclusive advantages over the former. Every 
element of strength and safety inhering in our national-bank currency 
is lent to it by the Government, while all its defects arise from private 
control of its volume. Gentlemen who question the wisdom and expe- 
diency of trusting the control of the volume of currency to the Govern- 
ment are left to their skepticism in popular institutions; for the last | 
analysis of every objection to such a currency demonstrates that it is | 
founded on a lurking doubt in the ability of the people for self-govern- 
ment. Professing faith in free institutions, I leave such objections to 
others. They are the excuse of kings, the only plea of tyrants, the first 
and last argument of despotism. If the chosen and instructed renre- 
sentatives of fifty million people must abdicate the sovereign preroga- 
tive of issuing and controlling the volume of currency to private corpo- | 
rations, as a means of self-defense, the problem of popular government is 
yet unsolved. That only isa pure democracy, a perfect republic, where 
all the essential prerogatives of sovereignty are lodged in and exercised by 
the whole people in their collective capacity, through their representa- 
tives, forthe common. good of all. That government under which such 
prerogatives are farmed ofit to private corporations, to be prostituted to | 
the individual gain of the few, is unworthy of the name democracy. 

Again, sir, I respectfully suggest, in the interest of candor and fair- 
ness, that the substance of this measure should have been clothed in 
different form, submitted to the House, referred to the Committee on 
Appropriations, and reported back here, to stand on its own merits as | 
an appropriation bill. It is certainly nothing more nor less. We de- 
ceive neither the public nor the banks; why humbug ourselves? Why 
present a gift and seek to obscure its value? Why tender the banks a 
tray of diamonds labeled ‘‘ cobble-stones ?’’ 


| 
| 


Mr. Speaker, in the few minutes allotted me I have sought to em- | 


phasize the folly of this measure, which is as unjust in principle as it 
is vicious in policy. It would relieve the distress of the many by grant- 
ing gratuities to the few. It is privilege seeking by additional legal 
enactment to fortify itself against the processes of natural justice. 
candidate for public position would dare go before the people advocat- 
ing such a measure as this. Its friends may steal a march on public 
opinion, but can it form a truce with fate. My vote shall be cast in 


favor of settling the question that this House is the exalted refuge of | 


the people, not the paradise of class legislation. 
Mr. ERMENTROUT. 


= already spoken in a discussion of the various theories advanced by 
m. 


[Mr. YAPLE] has shown a disposition to arouse antagonism to this bill 
by appealing to party spirit. He says that the measure is anti- Demo- 
cratic. In all that has been said by gentlemen in that line I beg leave 
to disagree with them. 

We have heard a deal of Bourbon Democracy and progressive 
Democracy and the Old South and the New South. 


will take the Chicago platform as his guide on this question his doubts 
would vanish. That platform declares: 


We believe in honest money, the gold and silver coinage of the Constitution, 
and a circulating medium convertible into such money without loss. 


And they announced another principle as a guide for legislative 
action and as a matter of policy: 

That legislation affecti 
and conservative in | 
to public demands. 


Mr. BRUMM. Will the gentleman permit me—— 
Mr. ERMENTROUT. I ine to be interrupted. 


the occupations of the ple should be cautious 
, not in advance of public opinion, but responsive 


If the gentle- 








| the currency. 


No | 


In the brief argument I propose to make in | 
advocacy of this bill it is not my intention to follow the gentlemen who | 


I propose to pay my attention directly to the matter in hand, 
making only this preliminary remark: The gentleman from Michigan | 


I think if the gen- | 
tleman who has thus appealed to the Democratic side of this House | 
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man can not find his answer in my general remarks on this subject I 
do not propose to fritter away my time in any colloquy 

If there is one section in the Union which 
whether truthfully or falsely, for upholding the banner of Bourbonism, 
whether truthfally or not, it is, by common report, the State of Ken 
tucky. 
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has become notorious, 


And yet even a Senator, a Democratic Senator from the State 
of Kentucky, in some remarks made before the Senat sed the fol- 
lowing language in regard to the national banking system 

National banksare out of politics Chere is nobody making war upon them 
norare they as such interfering in political affairs. We need their circulation 


for agrowing country, and therefore it will be a benefit for us all to maintain it 


I read the above from Money in Politics, a work lately published 
by J. K. Upton. You may call this new Democracy that 
is the Democracy which I follow 

Now, the argument for this bill is in a nutshell Briefly stated, it 
is as follows: The President of the United States in his message, the 
Secretary of the Treasury and the Comptroller of the Currency in their 


if you will 


| reports, have told us that in consequence of the rapid payment of the 


3 per cent. bonds and their withdrawal as a basis for the issue of na 
tional-bank currency there has been an incenvenient contraction of 
This amount isstated by the Comptroller of the Currency 
to have been for the year ending November 1, 1883, $8,284,017, and 


| for the yearending November 1, 1884, $24,170,676, ageregating for the 


two years $32,454.695. It is also said by these authorities that of the 


| two hundred million of these bonds outstanding one-fourth will be re- 


tired by the operations of the sinking fund during the coming year; 
that, if this state of things is allowed to continue and no appropriate 
legislation had, this process of contraction will proceed at the rate of 
$40,000,000 per annum. Because it is well understood that the high 
rates at which the 4 and 4} per cent. bonds rate preclude their protita 
ble use by the banks as a basis of circulation. All authorities 
unite in a recommendation, almost universally approved by the business 


these 


| community, that something be done to retard contraction and maintain 


circulation. Of all the bills having this for their object but two are 
presented for the consideration of this House. They are, in all likeli 
hood, the only bills which the House will have an opportunity to act 
upon, if action is to be had in the present Congress. ‘The one is known 
as the McPherson bill. It has already passed the Senate and is the one 
immediately before us for discussion. It is a measure which has also 
the approval of ali the authorities I have named. The opposition to 
the measure comes from a very incongruous combimation indeed. It 
is composed of two classes of persons: 

First. Those who denounce national banks as burglars, robbers, and 
everything diabolical, and who are bent on expediting the approaching 
extinction, real or supposed, of the national banking system, by refus 
ing to broaden the basis for the issuing of the national banking cur 
rency, and by substituting greenbacks in its place. 

Second. Those who have proclaimed themselves, in season and out, 
as the progenitors, protectors, and defenders of the system, and who 
now profess to be actuated by a desire to make a more permanent basis 
for the issue of the national-bank notes by a refunding of the national 
debt in a bond bearing 2} per cent. interest. 

It is a sufficient answer to the opposition embraced in the first class 
to say that the action of the Forty-seventh Congress in passing the bill 
for the rechartering of national banks was a declaration on the part of 
| the representatives of the people that the national banking system 
| should be maintained for the present. It would be superfluous to enter 
into the reasons for this conclusion. They still exist and areas potent 
as ever. For obvious reasons the large majority of the people do not 
wish any disturbance or change in the system unless it be unavoidable. 
Believing this, it is my intention to support any and al! proper meas- 
ures looking to the maintenance of the present system. I do not mean 
that I would seek to perpetuate the public debt, or even extend the 
time of payment to subserve such a purpose. But, subject to that lim- 
itation, with my present lights, I am in favor of using the national debt 
as long as it may exist for national banking purposes. 

Exclusive of all other bonds representing the debt there are $738, 
000,900, nearly two-thirds of our bonded indebtedness, that can not be 
liquidated under existing laws till July 1, 1907, more than twenty-two 
years. Certainly a sufficient basis for banking purposes for years to come. 
It needs only appropriate legislation. So that in my judgment the 
time is not yet on us when it has become a pressing duty ‘‘ to provide 
for the retirement of the national banking system with the payment of 
the public debt,’’ nor for the settlement of the other proposition, what 
currency shall take its place in the future ? 

To the opposition embraced in the second class | say that the fund- 
ing of the public debt in bonds bearing a lower rate of interest is at all 
times desirable when it can be accomplished. But believing that there 
is no likelihood of Congress agreeing upon any such measure at this 
time, I think it wiser to support such measures as are more easily corn- 
prehended, as will give rise to less discussion, and are more likely to 
become law. Therefore, I am not disposed at this time to undertake 
any such legislation. 

I am well aware that much effort has been made to forward the suc- 
cess of the particular project advocated by my distinguished colleague 
from New York [Mr. PoTTER] through the press, by private correspond- 
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ence, and the action of public bodies. I confess that the representa- 
tions thus made are entitled to great consideration. In all probability 
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will be greater to that extent. This argument goes upon the presump- 
tion that the banks go intq business to go out of it again. It does not 


if I saw daylight I would yield the measure at the present time my | take into account the inclination that men have to adhere to a business 


hearty support. But my conclusion as to its unfeasibility is more than 
fortified by the fact that the funding scheme presented in Mr. Potter’s 
bill, though introduced into this House as early as January 16, 1884, 
just one year ago, has up to this hour failed to receive the imprimatur 
of the intelligent committee to which it was referred. 

It is but just to Mr. BucKNER, the ehairman of the Committee on 
Banking and Currency, who may probably join the ranks of the oppo- 
sition, that I should say that he is not identified with either class, but 
has a project of his own, embtaced in a bill he has introduced in the 
present session, which he will no doubt take occasion to explain, and 
which may prove a useful measure. It is obnoxious to the objection 
made to the Potter bill. I believe that legislation of so comprehensive 
a nature on so important a subject as is embraced by both these bills 
should come before the House through regular and appointed channels, 
and after due consideration by your committees. Such a course affords 
the surest guarantee against unwise action. 

The only bills having for their object the maintenance of circulation 
which I see any hope of passing, and which the Committee on Banking 
and Currency propose to consider to-day, are the McPherson bill and 
the Dingley bill. If it appear that they will accomplish their pur- 
pose, I should consider their passage the best possible thing at present 
feasible. 

The McPherson bill, by allowing the issue of notes to the par value 
of the national bond, instead of 90 per cent., would allow an additional 
circulation upon the bonds at present deposited of $32,000,000, a sum 
of itself sufficient to fill up within nearly half a million the decrease in 
circulation of the past two years. If, in addition to this, we should pass 
the bill introduced by my colleague on the committee [ Mr. DINGLEY], 
wathorizing the Secretary-to invest in United States bonds the fund de- 
posited by national banks for the redemption of their outstanding cir- 
culating notes, an additional amount of $42/837,408 would be put into 
circulation. Both bills together would be instrumental at this time in 
increasing the circulation nearly $75,000,000, or, in exact figures, $74,- 
837,408—more than twice the net decrease circulation of 1883 and 1884. 
These measures wil] not only remedy a present evil, but will also pre- 
vent future mischief. Should we fail to legislate on this subject, the de- 
crease in circulation, it is estimated, will be at the rate of $40,000,000 
per annum—an estimate by some believed below the mark. 

The fund which the Dingley bill aims to loosen up, as explained by 
its author, would increase at the rate of about $15,000,000 per annum. 
The result of these bills is, therefore, to relieve present and prevent 
future contraction. If the figures of those who ought to know are cor- 
rect, and there is no reason to doubt them, these bills would restore 
and keep in circulation for the next two years $187,000,000, as follows: 
STUUR «ao cnsictbeatsdeewubannt Jahie aw een $32, 000, 000 
Dingley bill - i 42, 837, 408 


Present operation of the bills 74, 837, 408 
In absence of legislation, estimated decrease in bank circulation: 


IE WO innn cans nnnckatiiniieail sis Giiksadies binaliaet teeaea $80, 000, 000 
Increase of redemption fund, two years, from $42,837,408 
to $75,000,000 ....... 32, 162, 592 
NE en iiaen eke sncanbiescadialicoalid 112, 162, 592 
Present operation of the bills 74, 837, 408 


Total .. 187, 000, 000 
| do not understand any one yet to have found fault with the bill 
touching the redemption fund, and yet in results the action of the 
McPherson bill seems to me to be far more effective, by restoring and 
keeping in circulation a greater amount. It is objected to because it 
is a makeshift, and we are told that it is discredited and dishonored by 
its own author and friends because of this admission. I make noth- 
ing of this argument, because it is an objection that applies to both bills 
proposed and to the national banking system. It was a makeshift and 
is a makeshift to-day so far as its circulation is concerned. There are 
few laws which are not makeshifts. Iam notgoing too farin saying that 
all legislation, whether it be contained in your constitutions or your 
enactments, are makeshifts, measures calculated for given times and 
given circumstances, all liable to change and abolition with changing 
times and circumstances. But a makeshift which produces the results 
that I have shown in financial matters is a makeshift which rises to the 
dignity of wise and judicious legislation. 

It is objected that this is a step in the direction of the perpetuation 
of the debt. There is no provision in either of these bills affecting that 
question. The committee I have the honor in part to represent, by the 
passage of a resolution early in the first session of the present Congress, 
while declaring their desire to continue the benefits of the national bank- 
ing system, expressly protest against the perpetuation of the national 
debt for any such purpose. A point is attempted to be made against 
the bill because it is said that if you give the banks the additional 10 
per cent. of circulation when they go out of business the contraction 


| 
} 
j 


in which they are engaged, which they understand, and for which there 
is a call in the community in which they reside. No man changes his 
business, particularly the business affected by this legislation, so long 
as there is a safe and reasonable profit. 

Gentlemen speak of all legislation touching the national banking 
system as being in the interests and to the profit and advantage of 
national banks exclusively. Ido not so regard it. Have the people, 
the community, no interestin having a safe, sound, and universal cur- 
rency, and in maintaining its circulation to the point called for by the 
business of the country ? 

If this legislation were not, in my judgment, of reciprocal and mutual 
advantage to all concerned and all affected by it it would not have my 
support. It is because I believe that the universal sentiment is for 
legislation of this kind that I am here to advocate it to-day. It would 
be oa. difficult thing indeed always to construct legislation in such a way 
that its benefits could be meted out in equal and exact proportions to 
all men. It is our province to enact just and wise laws of whose pro- 
visions all may avail themselves. That this man or that man may 
sometimes get more out of legislation is a result against which no 
human foresight can provide. 

I make nothing of the argument that the passage of the McPherson 
bill will appreciate the bonds. To whom and why will it appreciate 
the bonds? It will appreciate them simply because of their use as the 
basis of circulation. The party that desires to go into the banking 
business will buy them and he will pay the price. They will be affected 
in the market simply by their value for these purposes. I see very 
little, if any, increased temptation in this for the banks to withdraw 
from business.- If, asalleged, the banks by reason of the high premium 
will sell their bonds and retire, then investors will also largely sell. 
They can only find their purchasers in those who wish to go into bank- 
ing or other investors. These parties will meet each other in the 
market, and at the end this matter will square itself. Under the pres- 
ent system the banks will remain in as long as it is profitable and no 
longer. The case will be no different in the future. 

This argument seems to be singularly inconsistent with the argument 
made in the same breath that the McPherson bill in wiping away the 
10 per cent. wipes away conservatism and prudence in banking. The 
gentlemen assert that by the passage of this bill the bonds will go up, 
away up, as high or higher than the difference between 90 and 100. I 
submit that under these circumstances the inducement for the banks 
to avoid mismanagement, for the purpose of holding on to these valua- 
ble bonds, will be no less persuasive than at present with the 10 per 
cent. margin. And the Government will be just as securely protected 
against fluctuations and risks arising from bank mismanagement. Un- 
der this law there will be about as much conservatism and prudence in 
banking as there has been in the past. I think experience has shown 
that this depends more upon the character of the people who are en- 
gaged in the business than upon legislative fines, penalties, and restric- 
tions. Finding nothing in the objections made to this bill to change my 
convictions, I propose to give it my support. 

[During the delivery of the above remarks, when the ten minutes 
yielded by Mr. HENDERSON, of Iowa, had expired, 

Mr. ERMENTROUT said: I should like to have five minutes longer. 

Mr. HENDERSON, of Iowa. As the gentlemen in favor of this bill 
are anxious to get to a vote, I yield the remainder of my time. 

The SPEAKER. The gentleman from Pennsylvania [Mr. ERMEN- 
TROUT] asks the extension of his time for five minutes. 

Mr. HENDERSON, of Iowa. I yield the gentleman five minutes 
more. 

Mr. ERMENTROUT then resumed and concluded the delivery of the 
remarks printed above. } 

Mr. POTTER addressed the House. [See Appendix. ] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed a resolution, in which 
the concurrence of the House was requested, for printing the report of 
tests of iron and steel and other materials for industrial purposes by 
Maj. F. H. Parker. 

The message further announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 
quested: 

A bill (8. 1374) to provide for the sale of the old site of Fort Brady, 
Michigan, and for a new site and theconstruction of suitable buildings 
thereon. 


NATIONAL-BANK CIRCULATION. 


Mr. HEWITT, of New York. Mr. 8 
tous and very eloquent presentation of a against this bill 
made by the ernan from M [Mr. YAPLE], he was pleased to 
refer to New York and, when he the passage of the bill, to read 
out of the Democratic party tatives of that State who 
might vote for this measure. Now, I w him to be an earnest Dem- 
ocrat, and I know he appreciates the fact that the party is not yet large 


er, in the singularly felici- 
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enough to spare any of its members, even in the State of New York, 
where we did not get through with a majority of the popular vote. He 
will be relieved, therefore, when he discovers that the vote of the city 
of New York, so far as I have been able to canvass it, will be found to 
be cast against this bill. 

I am opposed to this measure, and I am opposed to it not because I 
am either the friend or the enemy of the banks or the banking system. 
I look upon banks as a part of the machinery with which the business | 
of the country iscarried on. They would not exist if they were not use- 
ful; and my only concern in regard to the banks is that the machinery 
shall be kept in good order so that it willrun. But this bill will not, 
in my judgment, contributeto the public welfare, although it may add 
to the profits of the banks, in regard to which we have no other concern 
than not to deprive them of the opportunity of making enough profit to 
induce them to servethe public, so long asthe public shall require their 
services. 

I have no concern in these profits. This House has no concern in 
these profits. The only question is whether the operations of com- 
merce will be promoted or damaged by the passage of this bill. I think 
they will be damaged. Therefore I am against the bill. It proceeds 
upon a false assumption, which has been repeated many times in the 
course of this debate. It proceeds upon the idea that there has been 
during the last year a contraction of the currency. There has been no 


1885. 
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Mr. HEWITT, of New York. My colleague [Mr. Cox] asks me to 
explain a little more fully—I certainly had not intended to explain it 


| at all—the process by which the United States, in anticipating the in 


terest on the bonds—that is, the reduction from 4 per cent. and 4 per 
cent. to 2} per cent. by the Potter bill—would make a profit. The 


| reason is this: When you pay a debt before it is due, and the interest 


is a debt which the Potter bill proposes to pay before it is due to the 
extent of 2 per cent., we get adiscount. That discount is realized by 
the Government in the shape of a reduced rate of interest thereafter 
payable on bonds. The saving in interest thus made leaves in the 
Treasury a sum in cash which otherwise would have been paid out for 
interest. The sum thus saved, if invested quarterly at the rate of 3 
percent. per annum, will produce an amount equal to the compensa- 
tion paid to the holders of the bonds for reducing the rate of interest 
to 2} per cent. Practically the Government gets 3 per cent. upon its 
advances and pays 2} per cent. on its debts, and thus makes a profit 
Now, when my time expired I was about to call the attention of 
the House to the contingency when contractions, severe and griping, 
will come upon this country. That day I can not predict, but within 
one year, within two years, within three years at latest, it will come 
without notice like a thiefin the night. That day will be when, by 
the steady coinage of silver and the issue of silver certificates, this 
country shall pass from a gold basis to a silver basis in the commercial 





such contraction. I hold in my hand the report of the Comptroller of 
the Currency. On page 14 he estimates that the net decrease of bank 
circulation has been $24,170,676. But it ts a remarkable fact that the 
increase in the coinage of silver represented by silver certificates (which 
are currency) during the same period was exactly $24,000,000. The 
bank currency, therefore, that has been retired was driven out of cir- 
culation by a currency of superior circulating power, and it lost its 
place in the circulation of the country because there was no use for it. 
We want circulation when we have an active business. The circula- 
tion of this country prior to the past fiscal year was adjusted to a very 
large volume of business. 

Naturally, in time of depression, when prices are low, the amount of 
money required to make the exchanges is reduced. And notonly were 
the twenty-four millions driven out by another currency which took 
its place, but by the last bank statement in the city of New York it 
appears there were $47,000,000 over and above the legal reserve re- 
quired for the security of the bill-holders of this country; $47,000,000 
lying idle because the productive power of the country has been para- 
lyzed and is standing still. 

This bill, if you pass it, will authorize the issue of $32,000,000 of 
additional currency to be added to the $47,000,000 for which to-day 
there is no profitable use. You will say it will not be issued if there 
is no use forit. But that is a mistake. It does not cost the banks 
who have got the bonds lodged in the Treasury as security one dollar 


to take this $30,000,000 into their possession; and it is more than you | 


ean ask of human nature to resist the temptation to take possession of 
$30,000,000 which, if it can not be loaned at 6 per cent., can be loaned 
at 5 per cent. or at 3 per cent. or at 2 or even 1 per cent., as it is to- 
day being loaned at call in the city of New York. 

This bill then gives us expansion when we need contraction. 


of this bill is then to be applied. When shall we need this expansion? 
When business revives? Heaven knows when that will be; certainly 
not until many obstructions created by the existing tariff laws to the 
free course of trade shall be removed. But when this revival comes, 
whether it be in two years or in three years hence, will the passage of 
this bill have prevented the payment and retirement of the bonds upon 
which the bank circulation is based? No, sir; the surplus in the Treas- 
ury under the McPherson bill must be invested day by day and month 
by month in retiring the principal of these bonds. And hence when 
the time comes that we shall need bonds to get new issues of money 
the bonds will have been paid off and canceled, and the injury we 
have been seeking to avoid will have been accomplished beyond re- 
demption. It is for that reason that I oppose this bill. 

I confess that I advocate the substitute offered by my colleague from 


New York [Mr. Potrer], not because I think either of the biiis is of | 


such immediate or transcendant consequence as the banks contend and 
as the advocates of these measures in this House would try to have 
us believe. But what the Potter bill accomplishes is this: It takes 
the surplus money in the Treasury and uses it for reducing the rate 
of interest. In other words, it anticipates a portion of the interest for 
which it gets full compensation in the reduced interest on the debt, in- 
stead of using it for paying off the principal of the bonds. The math- 
ematical calculation shows that the Government will be the gainer by 
this process. But the great advantage which this plan offers to the 
mercantile community is that the principal of the bonds will still re- 


main as the basis for circulation when needed. The debt consists of | 


the and the interest. We shall have discharged the interest, 


and the will remain as the basis for banking. 
The pro tempore. The ten minutes yielded to the gentle- 
man from New York [Mr. Hewitt] have expired. 
Mr. POTTER. I have four minutes stil! remaining. 
time to my 


I yield that 
colleague. 





Will | 
it give us expansion when we need expansion? The test of the merit | 


transactions of its citizens. That day is as inevitable as the Day of 
Judgment, and when it comes then every dollar of gold in the Treasury 
and in the banks and in the possession of private individuals will be 


hoarded. It is estimated that the gold of the country amounts to 
$610,000,000. In one day that six hundred and ten millions of gold 


will disappear from the circulating medium of this country. 
not be lost; it will not be stolen. It will cease to be money 

Mr. WARNER, of Obio. Where will prices go then? 
prices shrink ? 
| Mr. HEWITT, of New York. Prices will shrink, fortunes will 
| shrink, a financial earthquake will open gaps greater than those that 
Spain has just seen, and we shall be plunged, rich and pooralike, intoa 
common ruin. 

Mr. WARNER, of Ohio. Will not gold come in then? If prices 
fall to the degree which the gentleman predicts, will not gold come in 
from other countries as fast as ships can bring it? 

Mr. HEWITT, of New York. The difference between the commer- 
cial value of gold and silver will make silver the standard of value, 
and the ships of which the gentleman from Ohio speaks will come back 
loaded with the silver of all the world to be tumbled into our reser- 
| voir in exchange for the gold thus driven from circulation. Our green- 
backs will then be redeemable in silver, the interest on our debt be 
payable in silver, and all private obligations not by contract expressly 
| made solvable in gold will be discharged in silver. 

The losses will be terrific, and business will for a time come to a stand- 
still. Then will come from every quarter of the land a wail of distress 
| and a demand for more money. Congress will respond to the public | 
demand, and, exercising its new-found power of issuing legal-tender notes — 
in times of peace, will supply circulation equal to the wants of trade. No 
deliberative body can convert itself into a bank of issue without bring 
ing on a suspension of specie payments. It was so during the Revolu- 
tion. It was so during the war of the rebellion. It was so in France, 
in Germany, Austria, Italy, wherever the issue of paper money has de- 
pended upon the will of the legislature responsive to the clamor and 
the sufferings of the people. 

Thus it ever will be; and when the gentleman from Michigan invites 
the Democratic party to accept the doctrine that the issue of paper money 
is to be made dependent upon the will of Congress he invites it to its 
downfall and the country to its ruin. 

{Here the h4mmer fell. } 

Mr. HEWITT, of New York. I ask unanimous consent to append 
to my remarks the resolutions of the New York Chamber of Commerce, 
of the New York Board of Trade and Transportation, and of the lead- 
ing bank officers in the city of New York. 

The SPEAKER. Is there objection? The Chair hears none. 
is granted. 


it will 


Will not 





Leave 


Resolved, That the Chamber of Commerce of the State of New York views with 
anxiety the existing doubts and uncertainties as to the extent and effect of the 
continued contraction of national-bank notes anf concurrent disturbance of the 
national banking system. 

Resolved, That, for the general welfare in all the varied business interests of 
the country, these doubts and uncertainties ought to be dispelled, And, in con 
formity with the report of its committee on finance and currency, 

Resolved, That, for remedial legislation, this ehamber approves and hereby 
urgently appeals to Representatives and Senators in Congress to promptly en- 
act the measure known as the Potter refunding bill, amended as now proposed, 
and of which a copy is hereto annexed. 

Resolved, That copies of these resolutions, together with copies of the amended 
bill and committee's report, be forwarded at once to kindred organizations of 
the merchants and business men of other cities, in-suggestion of like action on 
their part if they approve. 

Resolved, That like copies be forwarded at once to the Representatives and 
Senators in Congress from this city and State of New York. 

We have the honor to transmit herewith copy of preamble and resolution 
adopted at the annus] meeting of the New York Board of Trade and Transporta- 
tion yesterday : 4 

Vhereas any considerable contraction of national-bank notes, such as is justly 
' apprehended by the continued redemption by the Government of the bonds 
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which are pledged by the banks as security for their notes of issue is een 
calculated to excite financial distrust and consequent embarrassment to all busi- 
ness interests throughout our country: Therefore, 

Resolved, That the Board of Trade and Transportation of the City of New York 
regards the measure known as the “ Potter refunding bill,’ amended as now 
proposed, a copy of which is hereto annexed, as being skillfully devised to 
promote and protect the public interests, and, to the end that existing fears and 
doubts be aHayed and public confidence restored, would respectfully but firmly 
urge upon Congress the immediate passage of the bill. 

AMBROSE SNOW, President. 
FRANK 8. GARDNER, Acting Secretary. 


Being asked to express our opinion of the measure known as the Potter re- 
funding bill, amended to read as per copy hereto attached, we, the undersigned 
officers of the associated banks of 
and heartily recommend its prompt enactment: 

National Bank of Commerce in N. Y., by Rich’d King, prest. ; Bank of New 
York, N. B. A., in N. Y., by Chas. M. Fry, pt.; Mechanics’ National Bank, by 
0. H. Cox, pt.; Union National Bank, by Wm. H. Male, prest.; Continental 


Nat'l Bank, by E. D. Randolph, pt.; Third National Bank, by Wm. D. Booth, | 


»t.; The Importers and Traders’ Nat. Bank, by E. H. Perkins, jr., pt.; The Nat. 
Park Bank of New York, Geo, H, Potts, prest.; The Amer. Exchange Nat. 
Bank, Geo. S. Coe, prest.; The Hanover Nat. Bank, by Jas. T. Woodward, 
prest.; The Merchants’ Nat'l] Bank of New York, by J. D. Vermilye, prest. ; 
The Phenix Nat'l Bank of New York, by Eugene Dutilly, presdt.; The Leather 
Manufts. Nat. Bk. of New York, N. F. Palmer, pt. ; 
of the City of N. Y., Wi. R. St. John, pt.; National Broadway Bank, L. A. 
Palmer, prest. ; The Merchants’ Exchange Nat'! Bank of the City of New York, 
Wm. A. Thomson, pews. The Chemical Nat'l] Bank of New York, G. G. Will- 
iams, pt.; The Tradesmen’s National Bank of the City of New York, Nathaniel 
Niles, pt. ; The Central National Bank, by Wm. M. Bliss, pt.; The Ninth National 
Bank, John T. Hill, pt.; National Shoe and Leather Bank, by J. M. Crane, pt. ; 
The Chatham National Bank, by G. M. Hunt, pt.; Seventh Ward Nat. Bank, 
H. Shreiner, pt.; Chase National Bank, J. Thompson, pt.; Gallatin Nat. Bank, 
F. D. Tappen, pt.; Bank of North America, by Wm. Dowd, pt. ; Corn Exchange 
Bk., W. D 
Amer. Bk., H. Rerhale, pt.; Bank of the Manhattan Co., D. A. Hays, prest.; 
Saint Nicholas Bank, Arthur B. Graves, prest.; U.S. Nat. Bank, 8. C. Murray, 
pt.; Oriental Bank, Washington A. Hall, prt.; The National Butchers and 
Drovers’ Bank, by G. G. Brinckerhoff, pt. ; Pacific Bank, H. B. Brandreth, v. pt. ; 
The National Citizen's Bank, W. H. Oakley, pt.; New York Nat'l Exchange; 
Bank, L. B. Halstead, pt.; Irving Nat. Bank of New York, C. J. Snow, pt. ; 
Fulton Nat. Bank, Thos. Monahan, pt.; Market Nat'l Bank, R. Bayles, pres. 


Mr. LYMAN. I ask unanimous consent that the time of the gentle- 
man from New York [Mr. Hewitt] be extended. 

Mr. WILKINS. The opposition to this bill has occupied two hours 
and fifteen minutes. 


The SPEAKER. Does the gentleman from Ohio [Mr. WILKINS] 


yield to the gentleman from Massachusetts to ask unanimous consent | 


that the gentleman from New York [Mr. HEwrrr] may be permitted 
to proceed with his remarks? 


Mr. REAGAN. That can only be consented to in case an opportu- 
nity is allowed to answer the gentleman. 

Mr. WILKINS. I would be very glad indeed to yield to the gentle- 
man from New York, but our time is limited. I regret that I can not 


do itand I ask his pardon for not doing it, but under the ¢ircumstances 
I can not consent. 


I send to the Clerk’s desk to be read a letter touching this question 
which I have received from Hon. John J. Knox, late Comptroller of the 
Currency. 

Mr. HEWITT, of New York. I ask the gentleman from Ohio [Mr. 
WILKINS] to yield to me to make a request. 

Mr. WILKINS. I will do that. 

Mr. HEWITT, of New York. I ask permission to attach to my re- 
marks the resolutions and report of the chamber of commerce, to which, 
if I had had more time, I would have referred, and also a statement 
signed by all the banks in the city of New York, in regard to theopera- 
tions of the Potter bill as compared with the McPherson bill. 

The SPEAKER. If there be no objection the request of the gentle- 
man from New York will be granted. The Clerk will report the letter 
sent up by the gentleman from Ohio [Mr. WILKINs]. 

The Clerk read as follows: 


Tur NATIONAL BANK OF THE REPUBLIC, 
New York, January 13, 1885. 

My Dear Ste: I have received your letter of the 30th ultimo asking for my 
views in reference to the passage of the McPherson bill which is now pending in 
the House. This bill passed the Senate during last sesion by nearly a unanimous 
vote, many Senators who had previously nen similar measures voting in 
favor of this. Other bills providing for the funding of the 4and 4} per cent. 
bonds into 2} or 3 percents have been under discussion in the Finance Com- 
mittee of the Senate for more than two years, and have failed to obtain a favor- 
able report. One other measure providing for a greater rate of issue than par 
upon bonds deposited was debated in the ate and defeated, the McPherson 
bill afterward passing the Senate by a non-partisan vote. This bill authorizes 
either an increase of cireulation upon United States bonds deposited with the 
Treasurer of 10 per cent. or authorizes the withdrawal of 10 per cent. of the 
bonds at the option of the banks. Thus a bank having $100,000 of United States 
bonds on deposit with the Treasurer may increase its circulation from $90,000 
to $100,000, or it may withdraw $10,000 of its bonds and dispose of them, still re- 
aes acum amon of circulation as at present. 

© whole amount of 3 percents outstand on the Ist January, was 
one hundred and ninety-six millions, of which the banks hold one rendred and 
forty-seven millions as security for ciroulation. As these bonds are called, fours 
or four-and-a-halfs must be substituted or the circulation reduced. The banks 
hesitate to buy other bonds at the oe high rates, and are therefore 
reducing their circulation to the minimum nt; thatis, to an amount 
one-fourth of their capital or less, as provided by law; but if the McPherson 
shall pass increasing the amount of circulation 90 to 100 cents on the 
the banks will generally substitute other bonds for those which are called. 
ot ble that the ciroulation will be 


not proba ly increased, but the of the 
bill will have the effect to prevent ong Gall hoe. 
tion. Some of the banks will d of 10 per cent. of their bonds which are re- 
leased by the ion of the bill, while others will increase their circulation. 
The price of the in the market will not therefore be materially changed nor 


New York city, hereby reply that we approve | 


| and can not fail to have a beneficial effect upon every business interest. 





Nash, pt.; Bank of America, Wm. L. Jenkins, pres.; The Germ. | 
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the aggregate bank circulation be largely increased at present. The bill will, 
however, do much good in the future, for as the time for payment of the fours 
and four-and-a-halfs diminishes the value of the bonds will also diminish, and 
they will be purchased by new banks as well as by those already organized, for 
the reason that the premium will not be | and that circulation can be ob- 
tained upon them for the par value thereof. The banks will thus probably come 
into ion of a sufficient amount of the fours to maintain their circulation 
for the next twenty years, thus perpetuating the national banking system with 
a slightly increased circulation and without much inconvenience to the banks. 

The prompt passage of the bill will have a good effect upon the business of 
the country. Many of the banks have wathret losses during the present finan- 
cial crisis, and such institutions will appreciate the relief afforded by the pro- 
vision of the bill adding 10 per cent. of the amount of bonds held by them to 
their available funds. he passage of the bill by the House by a non-partisan 
majority like that which it received in the Senate wil! reassure the country that 
the policy of the new administration toward the banks is not to undergo any 
sudden change. During the present depression such an assurance is needed, 
The 
pending measure, which is simple in its provisions, originated with a leading 
Senator in the Finance Committee of the Senate, who is an influential member 
of the party which is to control the incoming administration, and is the only 
financial measure now before Congress which is likely to pass during the pres- 
ent session, and its ene will be hailed by the business men of the country 
as one step toward furnishing the relief needed to remove the business depres- 


| sion, and its fut ffect will be 1 ter th i erally . 
The Mercantile Nat'l Bank | "2, and ite future effect wi much greater than is generally supposec 


You request me to inform you if the banks im this city are in favor of the pas- 
sage of the McPherson bill. I have met many of the officers of the leading 
banks, and with butone or two exceptions they are heartily in favor of the bill. 
Many of the banks would asa matter of choice prefera refunding bill, and have 
affixed their signatures to a paper recommending the passage of such a bill, 


| but it is generally believed that such a measure can not pass during the pres- 


ent year, and it was not their intention in signing such a recommendation to 
obstract or interfere with the passage of the McPherson bill, but simply to ex- 
press a preference for a bill of that kind as an independent measure. 

The banks in this city hold but a small amount of bonds upon which circula- 
tion is issued, and are not therefore interested directly in the question ; but they 
are the correspondents of all the smaller banks in the country, and it would be 


| an ungrateful act upon their part to oppose a measure now pending in Con- 


gress which will afford but moderate relief totheir correspondents. 

A similar bill to the refunding measure now pending was recommended by 
the Comptroller in his report for 1882, and has n fully diseussed by the Fi- 
nance Committee, and [am informed by members of that committee that there 
is no probability of such a measure, even if it should pass the House, being re- 
ported by the committee during the present session. The McPherson bill, on 
the other hand, has already passed the Senate and been reported upon by the 
Committee on Banking and Currency. It has been repeatedly recommended 
by the President, Secretary of the Treasury,and other oflicers of the Gevern- 
ment, and a day has been fixed for its consideration,and it now only requires 
the vote of the House to insure its enactment. 


The two bills should not be allowed to antagonize. They are not inconsist- 
ent with each other. Ifthe Potter bill should be adopted as a substitute for the 


McPherson bill, the defeat of both measures is certain. Let each bill stand upon 
its own merits, 


I earnestly hope that the McPherson bill, which is the only measure which 
has a reasonable chance of becoming law during the year upon which we have 
just entered, will receive the vote of the House, and that the Potter refunding 
bill will receive favorable consideration from the next Congress. 

Very truly, yours, 


JOHN JAY KNOX. 
Hon. BERIAB WILKINS, 


Commitiee on Banking and Currency, 
House of Representatives, Washi , D.C. 


Mr. WILKINS. I yield ten minutes of my time to the gentleman 
from Louisiana [Mr. Hunt]. 

The SPEAKER. The gentleman from Louisiana does not appear to 
be in the Hall. 

Mr. WILKINS. Then I yield ten minutes to the gentleman from 
Texas [Mr. MILs]. 

Mr. MILLS. Iwant more than ten minutes. My side of this ques- 
tion has not had a fair opportunity to be heard. The gentleman from 
New York who opposes this bill advocates one infinitely worse. The 
views which I wish to present to the House, my own and the views of 
those who are associated with me in opposition to the bill, have not had 
a fair chance to get a hearing to-day, and I want something more than 
ten minutes, and it must be accorded. 


ENROLLED BILLS SIGNED. 


Mr. NEECE, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill (H. R. 7964) to pro- 
vide for the expenses and compensation of special messengers to be sent 
by the Secretary of State to the States, ively, of lowa and Oregon, 
for the certificates of the electoral vote of 1884 for President and Vice- 
President of the United States, in pursuance of the provisions of section 
141 of the Revised Statutes of the United States; when the Speaker 
signed the same. 

Mr. PETERS, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill (S. 1820) to provide 
for the ascertainment of the claims of American citizens for spoliations 
committed by the French prior to the 31st day of July, 1801; when the 
Speaker signed the same. 


NATIONAL BANKS. 


Mr. WILKINS. _I observe that the gentleman from Louisiana [ Mr. 
HUNT] is now in his seat. I yield to him ten minutes of my time. 
Mr. HUNT. Mr. , we are warned by the officers of the Gov- 
ernment of the red in the national-bank circulation, which is oc: 
ae tnaoaee cae teehee <mafithogoenteh yredrad 
warning rests a a of the in- 
debtednees of the dovehaeeh iter tiehe ochenmaiite ta tere plese 
and the revenue available therefor is appropriated as it comes in to 
payment of the bonds. In the reports which were last ses- 
upon the desks of members it is stated by the Secretary of the 
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Treasury that so rapid is the reduction going on that a contraction in the 





banking currency of the country amounting, say, to some $60,000,000, | 


will have taken place in a very brief period of time. 

Now then, Mr. Speaker, what are we called on to say in the present 
bill? Simply whether in our belief the increase of circulation called 
for can be furnished with safety. I donot address myself to the bill of 
the gentleman -from New York [Mr. PorTER], because I apprehend 
that under the rules it will be found impracticable to have a vote on 
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Mr. WILKINS. 
The SPEAKER. 
Mr. WILKINS. 


Mr. Speaker, how much time have I left? 
Thirty-three minutes, 
I yield fifteen minutes to the gentleman from Ohio 


| [Mr. WARNER] 


that bill, and that it will be found practicable at the present session | 


to determine little else than the issue presented in the bill reported 
from the Committee on Banking and Currency now before the House. 

Now, then, how can the circulation which seems to be required by 
the country be properly utilized through the instrumentality of the 
national banks? At present the banks are allowed to receive currency 
to the amount of 90 per cent. of the face of the bonds deposited by them, 
and besides they have to lodge in the Treasury a reserve of 5 per cent. ; 
so that really they are under a restraint amounting to 15 per cent. The 
present bill proposes asa measure of relief to permit the banks to receive 
currency to the amountof the par valueoftheirbonds. But,Mr. Speaker, 
it ought to be noted the banks, under this bill, would still be subject 
to the restraint of depositing 5 per cent. for the redemption fund. So 
that in reality there is a margin of 5 per cent. for security other than 
has been generally understood or generally insisted on, at least in the 
present debate. 

The gentleman from New York [Mr. Porrer] argues that there will 
be great danger in allowing the banks, as is proposed, to receive in cur- 
rency the par value of their bonds. If he has that apprehension re- 
ees the United States bonds to be deposited when it is brought to 

is notice that there isa reserve in the redemption fund of 5 per cent., 
so that the banks would really handle only 95 per cent.—if he thinks 
it unsafe to trust the banks with circulation to that extent, I under- 
take to say he is one of a very limited number of persons. I venture 
to add, too, that the apprehension he has expressed has not found ex- 
pression in theconsideration which has been given this topic elsewhere 
and in the best-informed quarters. 

But, Mr. Speaker, the gentleman from New York, having indulged 
in this one apprehension, goes on to another, and says the measure be- 
fore the House will be unwise because the bonds in question will be 
necessarily enhanced in value in the hands of the banks, will rise in the 
market, and ‘the Government be thus obliged in the end to pay a great 
premium in the redemption of its debt. The gentleman then pro- 
ceeded to indulge in a prophecy of evils. I submit we have no business 
with speculations here. This proposition involved in the bill under 
discussion has been before the country at least one year. It passed the 
Senate with the anproval of those in that body who are best informed 
on financial topics, and no such rise as the gentleman now predicts ever 
came with the improving prospects for the final passage of the measure. 
If we are to occupy ourselvés with speculations, we may as well take the 
speculations of some other gentleman who may be thought equally 
sound in judgment with the gentleman from New York. I think this 
is not a proper, not a statesmanlike course. The true and only ques- 
tion before us is, I submit, Can we not give the banking currency se- 
curity, and do we not give it security when it is based by us upon United 
States bonds, the banks receiving only 95 per cent. thereof in circulat- 
ing notes ? 

t, says the other gentleman from New York [Mr. Hewirr], the 
banks have directors and officers, who are human; and the entire cur- 
rency to be authorized will be issued at once, and the country afflicted 
with a redundant circulation. Are the banks then going to give away 
their funds? Are they going to loan money unless they get interest on 
it? Are the channels of trade going to be overflowed in violation of 
the laws of demand and supply? Will the banks take out circulation 
if it is not to their interest to do so? And will the people call on the 
banks for loans unless the conditions of trade require it? These ques- 
tions, Mr. Speaker, I think answer themselves. 

One great advantage which the country has enjoyed under the na- 
tioual banking system has been a good circulation. Thirty years ago 
a traveler leaving the Mississippi River and going East lost upon his 
bank-bills from the time he left his point of departure until he reached 
his destination; and the increase in the loss was in proportion to the 
distance he traveled. Under the national-bank system the circulation 
has been stable and satisfactory; by it nobody has suffered loss. Be- 
sides the security upon which this bank circulation rests, and which I 
have endeavored to explain, it is secured by the guarantee of the Gov- 
ernment. - It is morally impossible, therefore, that any holder of a na- 
tional-bank note shall lose one cent. ; and it is familiar, as a matter of fact, 
that no note-holder ever has lost. 

Will you then authorize this additional amount of currency to go 
into circulation to be used if the demands of trade exact it, or to be 
left unused if not needed—to respond to the demands of the time, 
to answer the varied requirements of business? Or are you to listen 
to the tion which, with so much astonishment, I have heard pre- 
sented to-day, that the United States shall issue legal-tender notes, and 
the amount of the issue become matter for political consideration and 
action in Congress—— 

{Here the hammer fell. ] 


XVI——47 





Mr. WARNER, 
in my own right I 

The SPEAKER. 
holds the floor. 

Mr. WARNER, of Ohio. If I can not obtain the floor in my own 
right I will take it for what time I can get, but would like at least 


of Ohio. If I could be permitted to take the floor 
would much prefer it. 
The gentleman from Ohio [Mr. WILKINS] now 


| twenty minutes 


| greenbacks, and notes issued under this act; 








I send to the Clerk’s desk to be read an amendment which I propose 
as an additional section, and which I desire may be considered 
pending. 

The Clerk read as follows: 


is 


Sec, 3. That whenever the volume of circulating notes of national banks shall 
fall below $308,318,984 by the redemption of nuational-bank notes, as provided by 
section 4 of the act of June 20, 1874, and of section 6 of the act of July 12, 1882, 
the Secretary of the Treasury is authorized and directed to issue United States 
notes redeemable in lawful money, in denominations as nearly as may be of the 
bank notes redeemed, in sufficient amount to keep the volume of paper cur 


rency atall times upto a total of $650,000,000, including national-bank notes 


and such shall have the same 
legal-tender power as is now given by law to national-bank notes, and they may 
be deposited by national banks with the Treasurer of the United States as 
ful money for the redemption of their outstanding circulation. 


Mr. DINGLEY 
ready pending ? 

The SPEAKER. The Chair was about to state the situation of the 
bill. The gentleman from Michigan [Mr. YAPLE] while holding the 
floor in his own right proposed an amendment to the bill, after which 
the gentleman from Pennsylvania [Mr. BRUMM] while holding the 
floor offered a substitute for the bill. Under the rules of the House 
there may be pending at the same time an amendment to the bill with 
an amendment to that amendment, and a substitute for the bill with 
an amendment to that substitute. 

Mr. WARNER, of Ohio. Then I will offer this as an amendment to 
the amendment of the gentleman from Michigan. 

Mr. DINGLEY. If it isoffered I desire to reserve all points of order 
on it. 

Mr. WARNER, of Ohio. Mr. Speaker, this country is undergoing one 
of those periods of depression which so frequently visit modern nations. 
In the midst of plenty there is want. The granaries of the farmers are 
overtlowing with abundance; the shelves of the merchants are loaded 
with manufactured products; yet trade is stagnant; industries are 
broken down; labor is out of employment; exchanges are obstructed; 
business is paralyzed, and money, as the gentleman from New York 
{Mr. Hewitt] has just said, is gathered in money centers and lies idle, 
while failures in business have increased from $65,000,000 in LS80 to 
$250,000,000 in 1884. 

There must be some cause for all this. 1 believe there are two prin- 
cipal causes. The first is, disproportionate production; not general 
overproduction—that is a condition that cannot exist; there can not 
be a surplus of everything. That is, a surplus or overproduction of 
some things as compared with others often takes place and is always 
followed by more or less disturbance of business, and not unfrequently 
by great suffering. 

For as modern society is constituted and as civilization advances the 
dependence of man upon his fellow-man increases. 

Capital and labor must go together. Machinery becomes as necessary 
to the laborer as are hisown hands. When industries break down and 
the machinery of production stops the laborer is deprived of the very 
means of earning bread. This is the condition now over a large part of 
the country. I do not, however, propose to enter into a discussion of 
the question of overproduction. But to refute an error that seems so 
widely to prevail I will print with my remarks some things which have 
been said on that subject by men whe have more ably discussed it than 
I can. 

Among the first to combat the theory of overproduction was James 
Mill, one of the clearest and ablest writers on political economy. He 
says: 


law 


Mr. Speaker, are there not two amendments al 


A commodity which is the instrument of demand is always at the same time 
a commodity added to the stock of supply. Of two men who perform an ex 
change, the one does not come with only a supply, the other with only a de 
mand; each of them comes with both a demand and a supply. The supply 
which one brings isthe instrument of his demand, and his demand and supply 
are, of course, exactly equal to one another. But if the demand and supply of 
every individual are always equal to one another, the demand and supply of all 
the individuals in the nation, taken aggregately, must be equal. Whatever 
therefore, be the amount of the annual produce, it can neverexceed the annual 
demand. 


Professor Nicholson, late of Trinity College, Oxford, by three que 
tions and answers completely overthrows the doctrine of overprodu 
tion. 


What is demand? Demand is the offering a commodity which we have in 
exchange for one which we want. 

What is supply’ Supply is the commodity itself which we offer 

Can demand, as we define it, exist without supply, or supply without de- 
mand? Certainly not; for we must furnish a supply of some sort or other in 
order to offer it for the commodity which we want 


in ¢ 


xchange 
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John Stuart Mill discusses the question at greater length, but with 
the same conclusion. He says: 
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when he takes the gavel to warn the House that its first duty is to stop 
the contraction of the currency, as in the Roman senate it was declared 


The argument against the possibility of general overproduction is quite con- | that Carthage must be destroyed. 


clusive, so far as it applies to the doctrine that a country may accumulate cap- 
ital too fast; that poeta in general may, by increasing faster than the demand 
for it, reduce all producers to distress. This proposition, strange to say, was 
almost a received doctrine so late as thirty years ago. 


Is it not almost a received doctrine now inthis country? One would 
think so from what is said not only in the public press but on this floor. 


And the merit of those who have exploded it is much greater than might be 
inferred from the extreme obviousness of its absurdity when it is stated in its 
native simplicity. It is true that if all the wants of all the inhabitants of a 
country were fully satisfied, no further capital could find useful employment ; 
but in that case none would be accumulated. So long as there remain any per- 
sons not possessed—we do not say of subsistence, but of the most refined luxu- 
ries, and who would work to possess them—there is employment for capital ; 
and if the commodities which these persons want are not produced and placed 
at their disposal, it can only be because capital does not exist disposable for the 

»urpose of employing, if not any other laborers, those er laborers themselves, 
in producing the articles for their own consumption. othing can be more 
chimerical than the fear that the accumulation of capital should produce pov- 
erty and not wealth, or that it will ever take place too fast for its own end. 
Nothing is more true than that it is produce which constitutes the market for 
produce, and that every increase of production, if distributed without miscal- 
culation among all kinds of produce in the proportion which private interest 
would dictate, creates, or rather constitutes, its own demand. 


And again: 

A want of market for one article may rise from excessive production of that 
article, but when commodities in general become unsalable it is from a very 
different cause ; there can not be excessive production of commodities in gen- 
eral. * * * What a country wants to make it richer is never consumption, 
but production. Where there is the latter we may be sure there is no want of 
the former. 

A German writer of distinction, Rodbertus, has undertaken to show 
that the equilibrium of production, as modern industries are carried on, 
is necessarily destroyed periodically. 

The following figures will serve to illustrate this theory of periodical 
disproportion in production. According to: the census of 1880 there 
were employed in the United States— 
In agriculture........... 


Average earnings, each 


$289 


-$2,220,000,000 
3, 800,000 
$350 


Total earnings. .................. 


Ia manufacturing and minming....................0c0.cccccceseseeeereesereeeereneenes 
Average earnings, each 

I ctccethtstnecnantinns qeateptennesnwienhnnensinegahae, 
In trade and transpertation 1, 800,000 
Average carnings, each. .. secnqnaneiiiign . $500 


$900, 000, 000 


In professional and personal service . 4, 000, 000 
AGOTRED: GOT, GR ices soncrngnttnapenmnnsgxccnassensnansentehneesepunavenantens $400 


$1, 600, 000, 000 
SSS —————— 
Aggregate earnings or share of total production of the industrial 

and professional classes 
Gross products of the COUNtTIY, BAY .........60.-.0.00ssceserseees sores -eneeees 


Total earnings 


Total earnings 


$6, 100, 000, 000 
.« $10, 000, 000, 000 


Left for capital and the non-producing classes..................... $3,900,000,000 
Now, if the production of things consumed by the different classes 
here given be in the proportion of the earnings of the different classes, 
ther the equilibriam of production and consumption would continue. 
But changes are ever taking place; improvements in production are 
constantly being made, and the quantity of things produced increases 
much faster than population. Suppose, for illustration, that produc- 
tion per capita doubles in a giventime. Then it is clear that unless 
the share that falls to the different classes, that is, the wages of labor 
and earnings of all classes, is doubled, the power of consumption of the 
different classes would not increase with the increase of production. 
Production in some lines would then become excessive, and such indus- 
tries must shut down. Idleness is then forced at first upon a small 
class; but as the wages of one class is cut off their power to consume, 
that is to buy, is taken away, and this in turn affects other industries, 
until the disturbance has its ran through all; when a readjustment 
takes place and a new equilibrium is established. 
CONTRACTION OF THE CURRENCY. 
Another cause of the depression we are now undergoing, and the one 
I propose more particularly to discuss, is the contraction of the currency 
not only in this country, but throughout the world. For the first time 
since the discovery of this continent the production of gold has fallen 
below consumption in the arts, for ornaments and dentistry. And itis 
a startling fact that we are now actually encroaching upon the world’s 
stock of coined gold for other uses than for money. By the stoppage 
of the coinage of silver in other countries and its restriction in this 
money supply from the silver mines is limited or cut off entirely. 
Then, in this country there is added to this general stringency a con- 
traction of the paper currency of from three to four millions 
a month, with the danger of a still greater contraction in the near 
future. That cloud hangs over us. In my judgment, therefore, the 
most important thing before Congress is to stop this contraction of 
the currency. I wish it were the duty of the Speaker every morning 


It must be stopped if we would have a resumption of prosperity. It 
must be stopped if we would see our industries in a healthful state of 
activity again and the suffering hopelessness of the laboring classes 
relieved. 

But the gentleman from New York (Mr. Hewitt] who has just 
spoken says that money is too abundant, that there is no profitable use 
for it. Is it strange that money isidle? Does the gentleman not know 
that when the volume of money in any country is undergoing contrac- 
tion prices necessarily fall, and that money in consequence is withdrawn 
from business? A fall of prices is the necessary effect of a contraction 
of the currency. It can not be otherwise. 

A contraction of the money volume changes the relations between 
money and other things, and necessarily affects prices. John Locke long 
ago laid down the true law relating to the value of money, as follows: 

Money, while the same quantity of it is passing up and down the kingdom in 
trade, is really a standing measure of the falling and rising value of other things 
in reference to one another, and the alteration in price is truly in them only. 
But if you increase or lessen the quantity of money current in traffic in any 
place, then the alteration of value is in the money. 

That is, with a stable volume of money for a given population with 
given wealth, which determines the volume of business, variation in the 
price of commodities is a variation in the goods themselves as compared 
one thing with another; but when the volume of money is changed, 
then the measure itself is changed, and we have what is taking place 
now, a double effect—that is, both a change in the commodities 
under the law of supply and demand, as above stated, and a change 
in the measure itself affecting the price of everything. In fact, it is an 
aimitted doctrine of political economy that there can not be a general 
rise or a general fallof prices except by a change in the value of money. 
A general fall or a general rise of prices, when properly understood, 
means simply that there has been a change in the measure itself. 

Nor is this law affected by the use of checks, drafts, or other means 
of economizing money, any more than the law of supply and demand is 
set aside in relation to coal because of improved means of economizing 
fuel. The effect of economizing the use of money or lessening the need 
of money amounts simply to this. In England £20 per capita, with 
the use of checks, drafts, clearing-houses, &c., answers the purpose of 
£40 per capita in France without these appliances. 

I repeat, then, that prices will always fall when the money volume 
is undergoing contraction, and as prices begin to fall money is with- 
drawn from investment and hoarded in idleness. Why? Because in- 
vestment is not safe. It is neither profitable nor safe to put money into 
property that is falling in value nor to employ it in business. Produc- 
tion is therefore checked or stopped. For if what is produced one 
month is worth less the next, who wants to invest money in production ? 
That road need only be followed long enough to carry any one into 
bankruptcy. It has already carried thousands there, and has just car- 
ried the great firm of Oliver Bros. & Phillips, of Pittsburgh, into that 
pitfall. 

No, money is not invested, because when prices are falling it is not 
profitable or safe to invest it. It is profitableat such times to lock up 
money, because although it may draw no interest it is increasing in pur- 
chasing power. It is gaining in its power of command over property. 
In short, to use it is to lose, to lock it up is to gain. It isthe buried 
talent that, under such circumstances, gains other talents, and the 
active talent that loses. Hence it is that a contraction of $10,000,000 
leads to locking up two, three, or five times as much, which reacts to 
reduce prices still lower. And this operation will continue just solong 
as contraction continues, whether it be one year or ten years. 

Instinct as to money isalwaysacute. In 1874 I heard a gentleman of 
wealth say he had placed in the Bank of England a million dollars at 2 
coe as money is now being sent to England to be loaned. 

en I asked him ‘‘why he did not invest it here,’’ he replied, ‘‘ Why, 
I expect to be able to buy next year for $900,000 more property than I 
can buy now fora million."” He was right. But people say there is 
a want of confidence. Certainly; but how can there be confidence in 
investments or in business when prices are falling? Andif one having 
money of his own will not invest it, who will want to borrow on ‘‘ good 
security ’’ to invest ? 

Is it to be wondered, then, that interest is low? Interest is always 
low at such times, and always will be. Interest in the long run de- 
pends on profits, and if there is no profit there can not long be interest. 
Interest is highest and surest when business is prosperous, and is 
usually high too at the beginning of a decline in prices, for then every- 
body is trying tosave himself; but when prices have fallen and business 
in consequence has become t, then interest falls for the reason I 
have given. George Ward Norman, in his evidence before the parlia- 
mentary committee of 1857, stated that rate of interest did not depend 
on the amount of currency. He said (see page 318, question 3522): 

There is no deubt that all over Europe. in the last few vears, there has beens 
he of . The currencies 


Taken all in all there is nothing so far-reaching, or so ruinous in iw 
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co uences, asa shrinking volumeof money. Money is the life-blood | 
of all industrial activity, and when it is taken away it is felt in every 
vein and artery of trade. Stop contraction and business will revive 
and intiustries will show new life. 

I have spoken only of the effect of contraction when wealth and popn- 
lation are at a stand. It is easy, however, to see the double effect of 
contraction if, on the contrary, population is on the increase as it now 
is in this country. In fact, in order to keep the money volume to its 
proper relation to population and wealth there should be at this time an 
annual increase of from fofty to fifty millions of currency of some kind. 

Hence, even if there was no actual contraction, the increase of popu- 
lation itself would produce all the consequences of contraction. but 
in fact we have now both a contraction af the currency and an increase 
of population. 


Hence, Mr. Speaker, the importance of stopping the contraction of the | 


eurrency now. Unfortunately, perhaps, that can be done only by Con- 
gress. It is the operation of law upon national banks that has brought 
on contraction, and it is only by law that it can be stopped; and I re- 
peat that it is idle to hope for a return of prosperity as long as contrac- 
tion continues. 
How shall we stop the contraction of the currency? There are three 
plans before the House. One is the McPherson bill now under con- 
Sauaien: another the Potter funding bill, and the third the amend- 
ment which I have sent to the Clerk’s desk. 
allowing banks to take out currency equal to the face value of the 
bonds they deposit to secure their circulation. At the time the na- 
tional-bank act was passed there was, perhaps, good reason for restrict- 


ing circulation to 90 per cent. of the bonds; but that reason no longer 


exists. If banks were permitted to take out currency equal to the face 
value of their bonds it would operate as a temporary inflation of some 


twenty to thirty millions of dollars; but this would be followed by a | use; final payment upon the assets of the issuers; and thisis true whether 


more rapid contraction. In other words, the fall would be from a 
higher level. The reasonissimple. Now, when the Government pays 
a $1,000 bond and a bank surrenders its circulation it surrenders 
$900. After the passage of the McPherson bill the bank would sur- 


render $1,000 on the payment*of a $1,000 bond; so there would be a | 


contraction of $100 more in the one case than in the other. 

I can not, however, agree with my friend from New York [Mr. Por- 
TER] when he claims that under the McPherson bill bonds would rise 
in value, and that on this rise bankers would sell their bonds rather than 
take out new circulation. His proposition, it seems to me, is subject to 
a reductio ad absurdum. Bonds, he says, will go up in the market un- 
der the demand for them by banks for the additional 1@ per cent. circu- 
lation, and on this rise banks will sellout! That is, banks will make 
the demand, and then sell out on the demand they themselves make ! 
That would be like a man lifting himself up by his boot-straps. 

There are some features, however, of the proposed Potter funding 
bill that I should favor, especially the reduction of interest, which is 
really a reduction of the debt itself. 


CURRENCY REGULATIONS, 


But the question we must meet sooner or later, and might as well 


meet now, is, Shall we centinue to subject the paper currency of this 
country to regulation by private corporations and as private interests 
may dictate, or shall it be subjected to such regulation by law as shall 
secure stability of volume and thereby uniformity of value? 

It has been well said by the gentleman from Michigan [Mr. YAPLE] 


that banks now put out currency when it is profitable for them to do | 


80, and they retire it when it is not profitable. The quantity and reg- 
ulation of the volume of money is now determined by private interests 
alone—the private interests of a few hundred men controlling national 
banks—and in permitting this we subject the value of all property, the 
prices of commodities and wages of labor, the relations of debtor and 
creditor, in no small degree to the control of private interests; for in the 
regulation of the currency banks are governed by no other principle. 
Now, I say this principle of currency regulation in which is involved 
such vast interests is unsound and indefensible. 

Sir Robert Peel in his great speech of May 6 and 20, 1844, on the 
British act regulating the issue of currency, said: 

There is no contract, public or private; no engagement, national or individ- 
~ whichis unaffected by it. Theenterprises of commerce, the profits of trade, 


arrangements made in all the domestic relations of society, the wages of 
nmiary transactions of the highest amount and of the lowest, the pay- 


, pecun 
ment of the national debt, the provision for the national expenditure, the com- | 


mand which the coin of the smallest denomination has over the necessaries of 


life, are all affected by the decision to which we may come on that great ques- | 


tion which I am about to submit to the consideration of the committee. 
Ts it wise or safe, I ask, to submit the control of the paper currency 


to private interests? Is this to become the established policy of this | 


country? If not, now is the time to meet the question. I know we 


are a that national-bank notes are abundantly secured. That is all | 
jst bea t there is a very great difference between security of final pay- | 
and such ——— of quantity as will insure stability of volume, 


codec 


payment of the 
Seek tant the 
wach an issue? 


y stability in the value of the whole currency. Notes 
the whole $1,200,000,000 of bonds, and the final 
notes would be amply secured ; but is it not apparent 

ue of the whole volume wouki be depreciated by 
Iryo0 would allow national banks now, as during the 





| truth is such currency, 


I see no objection to | 





| banks claimed to act on this principle 


| prices takes place; 
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war, to have bonds at par bearing 6 per cent. interest, does anybody 
doubt that they would put out currency by the hundreds of millions? 
There would be no suspension of issues until the inflation ended in col- 
lapse. The security of the final payment of notes by deposit of Gov- 
ernment bonds, if only the profit were large enough, would not prevent 
the sort of expansion and contraction which took place under State 
banks. 


On the other hand, take 





away the profits on issuing currency, and 
the banks will take away the currency itself. This is the condition 
of things now. It comes to this then: If you make it their interest to 
do so the banks will put out an abundance of currency, even to the 
wildest inflation; but if it is not made their interest to do it they will 
not put out any. 

And this is the principle on which the currency volume is now regu 
lated in this country, and on this volume, I say, depends in a large 
degree the business concerns of the country, as well as the value of 
everything that enters into commerce. For, say what you will, the 
for the great purposes of trade, has the same 
influence on prices as so much gold and silver would have, and by plac 
ing in the hands of these corporations the power at will, or as their in- 


| terests may prompt them, to change the volume of circulation, you place 
in their hands the power to control the value of 


all property and the 
obligations of every existing contract. 
I attack, therefore, the very principle of bank regulation of currency 
Itis unsound. It is Lawism, and nothing else. John Law proposed to 
issue money on land. Why not on land as wellas on bonds? It would 
seem that land, which is by nature limited, ought to be assecure as bonds, 
that may be unlimited. The error lies in accepting security for final 
payment as such regulation of quantity as is necessary to secure at all 
times stability of value. Value depe »nds on quantity as compared with 


the issuers be the banks or the Government 

I come now to the principle on which those who favor bank regula- 
tion of currency lay greatest stress. The banks, they claim, adjust the 
volume of currency to the demands of business; that they give ont and 
take up circulation in response to the wants of trade, so that there 
will always be just as much currency as business requires and no more. 
The real contest is over this principle, for if such an adjustment were 
possible there would be great force in the argument in favor of bank 
regulatien of currency. But, even if this principle were ever opera- 
tive, it certainly does not apply to national banks. National banks 
take out circulating notes equal to 90 per cent. of the bonds they de- 
posit. When once taken out they are out to stay. In this respect 
there is no difference between national-baak notes and greenbacks 
The banks do not even pretend now to be governed by any such prin- 
ciple as is claimed for them. 

But if they did, the principle itself is deceptive. The old State 
, but the result was always al- 
ternate inflation and collapse. The truth is there is nosuch relation ex- 
isting between business and the money volume as admits of automatie 
adjustment through banks or in any other way. Such a relation or 
adjustment, from the nature of things, is impossible. No doubt there 
is greater business activity at one time than another; a greater number 
of exchanges at one time than at another, and if the demand for money 
grew only out of this relation there might be some ground for support- 
ing the elastic principle, as this principle is called, in currency regula- 
tion. But no sooner is currency issued in abundance than a rise of 
and every rise of price is a new demand for cur- 
rency. When prices are doubled the demand for two do'lars to make 
an exchange is as great as the demand for one was before the rise 

In short, this isa demand that is never satiated. You might as well 
talk of adjusting fuel to the flames. The demand for more money was 
never greater than in times of greatest inflation during and at the close 
of the war. Lord Overstone said in his evidence before the parlia- 
mentary committee of 1857 (page ‘*T have no hesitation in saying 
that the Bank of England can put out any quantity of its notes that it 
thinks proper.’’ I think this is enough to show that the elastic prin- 
ciple in currency regulation is a fallacy. Indeed it is a notion long 
ago exploded, but nevertheless one of those persistent errors that are 
all the time coming up anew. 

The object of the amendment I have offered, Mr. Speaker, is to make 
fixed the existing volume of the paper currency and stop contraction. 
It does not propose to compel banks to give up any part of their circu- 
lating notes, nor to take from them a single privilege. I shall vote to 
allow them to take out circulation equal to the face of their bonds, and 
would vote to reduce the tax on circulation. But I want to have go 
along with these provisions the provision I have offered, so that if after 
the bill passes the banks voluntarily surrender circulation so as to re- 
duce the total volume of paper below what it now is—about $650,000, - 
000—the Secretary of the Treasury shall be required to issue Treas- 
ury notes having the same legal-tender power the retired bank notes 
possessed, in sufficient quantity to keep the volume of paper perma- 
nently up to $650,000,000. 

The proposed amendment is as follows: 


ner 
3609}, 


Sec. 3. That whenever the volume of circulating notes of national banks shall 
fall below $303,318,984 by the redemption of national-bank notes, as provided by 
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section 4 of the act of June 20, 1874, and amendments thereto, the Secretary of | 
the Treasury is authorized and required to issue United States notes redeema- | 
ble in lawful money, in denominations as nearly as may be of the bank notes 

redeemed, in sufficient amount to keep the volume of paper currency at all | 
times up toa total of $650,000,000, including national-bank notes, greenbacks, 

and notes issued under this act ; and such notes shall have the same legal-tender | 
power that is now given by law to national-bank notes, and they may be de- | 
posited by national banks with the Treasurer of the United States as lawful | 
money for the redemption of their outstanding circulation. | 


This will prevent further contraction and hold the whole currency | 
volume fast at the level at which it now stands, at the same time leav- | 
ing to banks every right and privilege they now possess. 

This is substantially the principle of Peel’s act of 1844. That act 
recognized a given volume of paper as forever constituting a part of the 
money volume of England. To gt more paper, coin or bullion must be 
deposited in the issue department of the bank, which, by the act of 
1844, was put under the exclusive control of the Government. So 
it is proposed here to make the $650,000,000 of paper currency a per- 
manent part of the money volume of this country, and then ifa larger 
part of the whole money volume is required to be in paper, let gold or | 
silver be deposited with the Treasurer for certificates. This principle 
is sound and perfectly safe. It prevents contraction; it permits no in- 
flation; it looks only to stability. The principles on which this propo- 
sition rests are safe and incontestable. They may be stated thus: 

First. If the volume of paper in any country be less than the whole 
volume of money required to maintain prices in that country up to the 
international level of prices, then coin will flow to such country and re- 
main in such amount as, together with the paper currency, will suffice | 
to sustain prices generally at the international level. For instance, if 
$1, 200,000,000 of active currency is necessary to maintain prices ih this 
country up to the international level of prices under our tariff system, 
and we have but $650,000,000in paper, then $550,000, 000 of the world’s 
money will come here. 

Second. If the paper currency, as above stated, be kept below the 
volume necessary to maintain prices at the international level, then 
such paper, if it have general acveptance as money, can not become de- 
preciated; that is, can not fall below the coin level. 

Third. A currency, part paper and part coin, will be regulated by the 
influx and effiux of the coin part, precisely as a purely metallic currency 
would be self-regulating. 

I state these principles to show the perfect safety of the proposition 
I submit. 


Mr. Speaker, these principles are not new or novel. They are de- 


ductions made after thorough investigation of the subject by as able 


men as any country has ever produced, In no country, perhaps, has 
this subject been subjected to as many crucial examinations as in Eng- 
land, beginning with the bullion report of 1819, and continuing down 
to 1857, and even to the present day. The act of 1844 was the result of 
an investigation by the parliamentary committee of 1840. 

In 1857, again, a commission, composed, I believe, of as able men 
as ever sat on any commission, heard evidence on the operations of the 
act of 1844. At the head of that commission was the chancellor of the 
exchequer, and on it were such men as Gladstone, Disraeli, Sir James 
Graham, Sir James Wilson—both distinguished writers on economic 
questions—Sir Francis Baring, of banking fame, Sir Charles Wood, 
and others hardly less distinguished. Such witnesses as Johu Stuart 
Mill, Lord Overstone, George Ward Norman, also Weguelin and Twells, 
who were or had been presidents of the Bank of England, and others, 
were heard by the commission. 

The one question before this commission was, Should the right to issue 
circulating notes be restored to the banks, or should it be kept under 
the control of the government, as provided in the act of 1844? I will 
read a part of Lord Overstone’s examination by that commission. It 
should be remembered that Lord Overstone, besides being a distin- 
guished writer on currency questions, was also a great banker; and I 
have thought ita misfortune that bankers in this country did not more 
of them study this question as he studied it. 

At the beginning of the examination of Lord Overstone this ques- 
tion was asked him (question 3647, page 328): 

Do you consider the separation of the issue and bankin Srpespmente of the 
Bank of England to be founded upon the ea e business of issue 

istinct ?—Undoubtedly ; it is 


and the business of banking are in their nature 
impossible to entertain any other view of the matter. 


Again he says: 


I certainly think it quite qssential that the issue of paper money should be 
kept entirely separate and distinct from everything connected with the banking 
business (page 336, question 3664). 


Again (page 337): 
The present system of country issues which exists in this United K is 


undou ly a complete anomaly. We have it, and we do not very well know 


how to rid of it; but Llapprehend that no rational and intelligent person can 
say that he likes the system or that he approves of it. 


Again (page 328): . 
First, the supply of the current coin, that is, the money of the realm, ought 


to be entirely se from banking business, which is simply trading in 
money, borrowing at a low rate and ing ata higher rate. * * * Notesor 
is 
t, 


certificates ought to be issued as the money, whether , silver, or gold, 
of law, and by an entioenie, dea as the min 
regul laid down in 


coined, under strict v 
established by law, and subject to strict ations that law. 
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He then quotes this from Daniel Webster: 


The circulation of paper tends to displace coin; it may banish it altogether 
At this very moment it has banished it. 


I would ask the committee— 
Continues Lord Overstone— 


to mark well thatfact. There is a distinct statement of the entire banishment of 
coin from the United States by paper money, payable to the beareron demand. 
and issued in obedience to what were deemed to be the wants of the public. 


Then he continnes his quotation from Webster: 


If others may drive out the coin and fill the cguntry with paper which does 
not represent coin, of what use is that exclusive wre over coins and coinage 
which is given to Congress by the Constitution ? herever paper is to circulate 
as subsidiary to coin, or as performing in a greater or less 
of coin, its regulation ay belongs to the hands which hold the power over 
the coinage. This is an admitted maxim by all writers; it has been admitted 
and acted upon on all necessary occasions by our own Government throughout 
its whole history. 


Again, on page 329, Lord Overstone says: 
The sole peep of coining money, whether ye silver, gold, or paper, 
ought to be v in one institution, established for that exclusive perpens, and 


subject to strict regulations of law. No share of such privilege ought to be con- 
ceeded in any form to banks or to private individuals. 
Again, on the same page: 

Perfect freedom of competition should be established in the business of bank- 
ing, correctly underst , and effectually distinguished from the function of 
coining or from that of issuing paper tokens or representatives of coins, that is, 
bank notes, which, in fact, is coining under a form poeeeey ore of 
abuse, because the undue issue of paper notes is not restricted by that intrinsic 
value which effectually regulates the issue of metallic money. 


Then he quotes Tooke as follows: 

The privilege of issuing paper money is a delegation of that which is univer- 
sally considered as a privilege residing in the state. 

Sir Robert Peel, in the speech before referred to, said: 

We might, I think, infer from reasoning, without the aid of experience, that 


an unlimited competition in respect to issues will not afford a seourity for the 
proper regulation of the paper currency. 


the functions 


But I need not multiply evidence on this point. The literature of 
political economy, and especially of that period extending from 1797 
to 1857, covering the period of suspension and resumption in England, 
and of the discussions that led to the act of 1844, are full of evidence 
all pointing to the same conclusion, and that is, that the issue of cur- 
rency should be separate and distinct from the business of banking, 
and that the regulation of the volume of money can not be safely left 
to private interests. The business of banking is to deal in money, not 
tocreate money. It would be as reasonable to leave the control of coin- 
age to the goldsmiths as the creation of paper money to banks. 

I say, in conclusion, Mr. Speaker, that enlightened statesmanship 
throughout the world has discarded the practice of bank regulation of 
currency, and we must give it up too. What other country would 
turn over the issue of currency to twenty-five hundred banking corpora- 
tions to be put out or taken up only as their own interests might dic- 
tate? No nation in Europe to-day, not one, intrusts the issue and reg- 
ulation of currency to private interests or to a bank, unless the bank 
is a state institution and the issue of its circulation is under the direct 
control of the state and subject to strict regulation by law. The 
right to issue circulating notes is not necessary to the existence of banks, 
nor to the existence of the national banking system. As the public 
debt is paid bank notes must be retired And the people demand that 
the debt shall be ex ished, and the sooner provision is made to 
bank notes the better for the country. 

INS. I ask unanimous consent that the leave to gentle- 
men to extend and publish their remarks on this bill be made gen- 
eral. 

The SPEAKER. The gentleman from Ohio asks unanimous consent 
that all gentlemen who desire to do so may print in the Recorp re- 
marks on this bill. Is thereobjection? The Chair hears none. 

Mr. BUCKNER. As a member of the committee I had some desire 
to express my views in ition to this bill. But I am very anxious 
to get another bill to final action, and therefore will not assert my right. 
I hope the gentleman from Ohio will call the previous question. 

Mr. MILLS. If the gentleman from Ohio has yielded the floor, | 
move that the House do now adjourn. 

Mr. WILKINS. I have not yielded the floor. I move the previous 
question on the engrossment and third reading of the bill. 

Mr. MILLS. I rise to a privileged question. 

The SPEAKER. The ir will state the question and will thes 
recognize the gentleman from Texas. The gentleman from Ohio de- 
mands the previous question upon the amendments and upon ordering 
the bill to be and read athirdtime. Pending that the geutle- 
man from Texas desires to submit a motion. ‘ 

Mr. MILLS. I move that the House do now adjourn; and pending 
that I move that when the House adjourns to-day it be to meet on 

next. 

The aia being taken on the motion to adjourn, there were— 
ayes 47, noes 107. 

Mr. MILLS. I make the point that a quorum has not voted. 

The SPEAKER. A quorum not ha voted the Chair will order 
tellers, and appoints the gentleman from Mr. MILLs, and the 
gentleman from Ohio, Mr. WILKINS. 
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By Mr. B. W. JONES: Petition and memorial of Milwaukee Cham- | soldiers of Morris, and of Floyd Clendenen and 405 ex-soldiers and cit- 


ber of Commerce, urging increased appropriations for the harbor of Lud- 


ington, Grand Haven, and Manistee, in the State of Michigan—to the 
Committee on Rivers and Harbors. 


izens of La Salle, Ill. 
By Mr. DINGLEY: Of 945 citizens of Lewiston and Auburn, Me. 
By Mr. FUNSTON: Of citizens of Goodrich, of Olathe, of Barnard, 


By Mr. KETCHAM: Petition of citizens of Wappinger’s Falls, N. | and of Eudora, Kans. 


Y., asking for an increase in widows’ pensions—to the Committee on 
Pensions. 

By Mr. LF FEVRE: Petition of H. Weible and 47 others, leading 
citizens of Delphos, Allen, and Van Wert Counties, Ohio, asking for 
increase of widows’ pensions—to the same committee. 

By Mr. McCOMAS: Petition of Thomas Barnum, of Washington 


County, Maryland, for payment of warclaim—to the Committee on War | 


Claims 
Also, petition for the relief of Samuel Emmert, of Washington County, 
Maryland—to the same committee. 

sy Mr. MURPHY: Petition of Holyoke Paper Company and 13 other 
large manufacturing firms of Holyoke, Mass.; of Washburn & Mones 
and 16 other large manufacturing firms of Worcester, Mass.; of Put- 
nam Machine Company and 7 other firms of Richfield, Mass. ; of Phoenix 
Mills and other firms of Pittsfield and North Adams, Mass.; and of 
Business Mens’ Association and other business and manufacturing firms 
of Springfield, Mass. , asking Congress to construct the Hennepin Canal— 
to the Committee on Rivers and Harbors. 

By Mr. NICHOLLS: Memorial of Joseph 8. Hagin, county school 
commissioner of Bullock County, Georgia, praying for the passage of the 
Blair educational bill—to the Committee on Education. 

By Mr. PATTON: Petition of citizens of Parker’s Landing, Arm- 
strong County, Pennsylvania, asking for an appropriation of $300,000 
for the improvement of the Allegheny River—to the Committee on 
Rivers and Harbors. . 

By Mr. ROSECRANS: Petitions for the purchase of Miss C. L. Ran- 
som’s life-size portrait of General George H. Thomas and placing same 
in the Capitol at Washington from the following Grand Army Posts, 
namely: From the Department of Arkansas, Posts Nos. 1 and 21; from 
the Department of California, Posts Nos. 1 and 6; from the Depart- 
ment of Colorado, Post No. 20; from the Department of Connecticut, 
Post No. 2; from the Department of Dakota Territory, Post No. 16; 
from the Department of District of Columbia, Lincoln Post; from the 
Department of Florida, Posts Nos. 1 and 6; from the Department of 
Illinois, Posts Nos. 152 and 204; from the Department of Indiana, Posts 
Nos. 106, 107, 136, 176, 266, 292, 344, and A. D. Sholtz Post; from the 
Department of Iowa, Posts Nos. 6 and 256; from the Department of 
Kansas, posts at Florence, Wier, Halsted, Prescott, Winchester, Cheney, 
Milan, and one signed by A. R. Wilkin and others; from the De 
ment of Maine, Post No. 2; from the Department of Massachusétts, 
Posts Nos. 35, 41, and 48; from the Department of Michigan, Nos. 22 
and 97; from the Departmentof Minnesota, Post No. 37; from the Depart- 
meut of Missouri, Posts Nos. 84, 126, and 156; from the Department of 
New Jersey, Post No. 23; from the Department of New York, Posts 
Nos. 4, 29, 129, 179, 240, 344, and 498; from the Department of Ohio, 
Pests Nos. 10, 12, 25, 141, 229, 258, 289, 307, 445, 456, and one at Toledo; 
from the Department of Pennsylvania, Posts Nos. 2, 112, 116, and one 
at Huntingdon; from the Department of Virginia, Posts Nos. 11 and 
13; from the Department of Wisconsin, posts at Dorchester, De Soto, 
East Troy, and Stevens Point; and one from officers at San Antonio, 
Department of Texas; also one signed by W. F. Ford and 31 other war 
veterans—to the Committee on the Library. 

Also, petition of William Dewand & Co. and 8 other large business 
firms, urging the speedy enactment of all necessary legislation to carry 
into effect the Mexican reciprocity treaty—-to the Committee on Ways 
and Means. 

By Mr. SENEY: Petition of Mary F. Nigh and 54 others, asking an 
increase of widows’ pensions—to the Committee on Pensions. 

By Mr. A. H. SMITH: Petition of the National Woman’s Christian 
Temperance Union for an amendment to the United States Constitution 
prohibiting the disfranchisement of any citizen on account of sex—to 
the Committee on the Judiciary. 

By Mr. STEPHENSON: Memorial of the Chamber of Commerce of 
Milwaukee, Wis., urging an increase of appropriations for the improve- 
ment of the harbors of Grand Haven, Ludington, and Manistee, in the 
State of Michigan—to the Committee on Rivers and Harbors. 

By Mr. STRUBLE: Petition of C. H. Butts and 16 others, of Cher- 
okee County, lowa, asking for an increase of widows’ pensions—to the 
Committee on Pensions. 

By Mr. TOWNSHEND: Resolutions of the City Council of Gray- 
ville, LIL., asking for an appropriation for repairing the breaks by levees, 
wing-dams, &c., to protect the river banks of said city—to the Com- 
mittee on Rivers and Harbors. 

By Mr. YAPLE: Memorial of Milwaukee Chamber of Commerce, 
relative toappropriations for harbor improvementsat Grand Haven, Lud- 
ington, and Manistee, in the State of Michigan—to thesame committce. 

The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented and severally referred 
to the Committee on Pensions: 

By Mr. CULLEN: OfC. J. Murray and 222 others, citizens and ex- 


By Mr. HOWEY: Of Ellis Newman and 116 others, of Phillipsburg, 
N. J., and of William R. Call and 63 others, of Oxford, N. J. 

By Mr. B. W. JONES: Of Amos Mills and 102 others, of Black Earth, 
and of M. M. Hangerford and 53 others, of Blue River, Wis. 

By Mr. KLEINER: Of 300 citizens and ex-soldiers of Warrick 
| County, Indiana. 
By Mr. LOWRY; Of 38 citizens of Noble County, of 61 citizens of 
| De Kalb County, and of 206 citizens of Waterloo, De Kalb County, 

Indiana. 

| By Mr. McCORMICK: Of H. D. Workman and 126 others, of Vin- 
ton County, and of A. Rankin and 112 others, of Jackson County, 
Ohio. 

By Mr. 8. H. MILLER: Of citizens of Sharpsville, and of Miller’s 
Station, Pa. 

By Mr. OSSIAN RAY: Of William A. Smith, M. D., and 40 others, 
of Campton, N. H. 

By Mr. W. F. ROGERS: Of citizens of Erie County, New York. 
| By Mr. SENEY: Of M. L. Lindwood and 48 others, of Wyandot 

County, Ohio. 
By Mr. STEVENS: Of soldiers and widows of soldiers of Niagara 





| County, New York. 


By Mr. STEPHENSON: Of A. R. Laing and others, of Marinette, 
Wis.; of Morgan Riley and others, of Wood County; of Cyrus B. Barnes 
and others, of Waupaca County; of Joseph B. Hunton, of Ocomto County; 
of H. K. Moore and others, of Portage County; of Augustus Atkins and 
others, of Oconto County; of H. T. Treadwell and others, of Wood 
County, and of Moses H. Ducate and others, of Marathon County, Wis- 
consin. 

By Mr. W. L. WILSON: Of 31 citizens of Preston County, and ef BL. 
F. Minear and 89 others, of Preston County, West Virginia. 


SENATE. 
FRipay, January 16, 1885. 


Prayer by the Chaplain, Rey. E. D. HuntLEy, D. D. 
The Journal of yesterday’s proceedings was read and appreved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting the report of the 
surveyor-general of New Mexico in the case of private land claim No. 
134, in the Territory of New Mexico, known as the San Mateo Springs 
tract; which was ordered to be printed, and, with the accompanying 
papers, referred to the Committee on Private Land Claims. 

e also laid before the Senate a communication from the Secretary 
of the Interior, transmitting the report of the surveyor-general of New 
Mexico in the case of private land claim No. 136, in ‘the Territory of 
New Mexico, known as the Santiago Ramirez grant; which was ordered 
to be printed, and, with the accompanying papers, referred to the Com- 
mittee on Private Land Claims. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLaRK, its 
Clerk, announced that the House had non-concurred in the amendment 
of the Senate to the bill (H. R. 7874) making additional appropriations 
for the naval service for the fiscal year ending June 30, 1885, and for 
other purposes, asked a conference with the Senate on the disagreeing 
votes of the. two Houses thereon, and had inted Mr. SAMUEL J. 
RANDALL of Pennsylvania, Mr. WILLIAM 8. HOLMAN of Indiana, and 
Mr. JoHN D. Lona of Massachusetts managers of the conference on the 
part of the House. 


PETITIONS AND MEMORIALS. 


Mr. MITCHELL presented a memorial of the Cigar-makers’ Union, 
No. 108, of Farrandsville, Pa., and a memorial of cigar manufacturers 
and cigar-makers of Philadelphia, Pa., rémonstra’ against the rati- 
fication of the proposed Spanish reciprocity treaty; which were referred 
to the Committee on Foreign Relations. 

He also presented a memorial of the Maritime Association of New 
York city, favoring the passage of the so-called Potter refunding bill; 
which was referred to the Committee on Finance. 

Mr. LAPHAM. I have a communication in the nature of amemo- 
rial, addressed to me, from iron manufacturers of Northern New York, 
remonstrating against the ratification of the proposed Spanish reciproc- 
ity treaty. lask that the communication may be received and re- 
ferred to the Committee on Foreign Relations. 

The PRESIDENT pro tempore. If there be no objection the paper 
will be received and so referred. 

Mr. MCMILLAN. I present the memorial of George H. and §. P. 
Ely, for the Minnesota Iron Company, and a large number of business 
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men and firms representing the iron-ore producing and transporting 
interests of the Northwest, remonstrating against the ratification of the 
proposed Spanish reciprocity treaty. I move that the memorial be re- 
ferred to the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. McMILLAN presented a petition of citizens of Red Wing, Minn., 
praying for the repeal of the act of May 15, 1820, and acts supple- 
mentary thereto, fixing the tenure of certain administrative offices at 
four years; which was referred to the Committee on Civil Service and 
Retrenchment. 

He also presented resolutions adopted by the Chamber of Commerce | 
of Saint Paul, Minn., in favor of an appropriation of $50,000 for the 
improvement of the channel of the Mississippi River along its westerly 
bank in the city of Saint Paul; which were referred to the Committee 
on Commerce. 

Mr. PIKE presented the petition of W. G. R. Mellen and 13 other 
citizens of Dover, N. H., praying for the passage of a bill repealing 
the act of May 15, 1820, and acts supplementary thereto, fixing the | 
terms of certain administrative officers; which was referred to the Com- | 
mittee on Civil Service and Retrenchment. 

Mr. SEWELL presented a petition of the board of agriculture of 
Trenton, N. J., praying for an appropriation for the establishment ot 
experimental stations for the improvement of agriculture; which was 
referred to the Committee on Agriculture and Forestry. 

He also presented the memorial of Ralph S. Demarest, of Demarest, 
N. J., remonstrating against a review of the Venezuelan awards until 
provision is made for certain claimants under certificates of the Caracas 
commission; which was referred to the Committee on Foreign Rela- 
tions. 

He also presented the petition of Samuel Hulty, receiver of the Glou- 
cester City (N. J.) Savings Institution, praying for legislation restoring 
the value of the trade-dollar; which was referred to the Committee on 
Finance. 

Mr. CAMERON, of Pennsylvania. I present the petition of the Cham- 
berof Commerce of Pittsburgh, Pa., signed by John F. Dravo, president, 
and 8S. L. McHenry, secretary, praying— 

First. That Congress, by appropriate action, provide for such a system of im- 
provements, by the erection ane and other works on the Monongahela River, 
as will meet the requirements of commerce, and enable the resources of the 
Monongahela Valley to be fully developed. 

Second. That Congress will take such action looking to the purchase of said 


works as will at once secure the navigation of the Monongahela River free to 
all persons desiring to use its waters. 





I commend this petition to the favorable consideration of the Com- 
mittee on Commerce, to whom I move its reference. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania. I present resolutions adopted at 
a meeting of the cigar manufacturers of Philadelphia, appended to 
which are the signatures of 3,000 cigar manufacturers and their em- 
ployés, against the ratification of the proposed Spanish reciprocity 
treaty. As the resolutions are short, I ask that they may be read by 
the Chief Clerk. 

The PRESIDENT pro tempore. The Senator from Pennsylvania pre- 
sents a memorial of those interested in the tobacco industry in the city 
of Philadelphia, and asks that it be read. Is there objection? The 
Chair hears none, and the memorial will be read. 

The Chief Clerk read as follows: 


To the honorable Senators and Representatives of Pennsylvania : 


The following preamble and resolutions, adopted ata meeting of those inter- 
ested in the tobacco industry in Philadelphia, are respectfully submitted for 


Spanish reciprocity treaty; which were referred to the Committee on 
Foreign Relations. 

Mr. PALMER presented the petition of Bert Berry and 14 other 
citizens of Detroit, Mich., praying for the repeal of the four years’ 
term acts of 1820 and later years; which was referred to the Commit- 
tee on Civil Service and Retrenchment. 

He also presented a memorial of the Chamber of Commerce of Mil- 
waukee, Wis., urging the necessity of larger appropriations for the im- 
provement of the harbors of Ludington, Grand Haven, and Manistee, 
Mich.; which was referred to the Committee on Commerce. 

Mr. CAMERON, of Wisconsin, presented the petition of William B. 
Faulds, of Burnside, Wis:, praying for the repeal of the act of May 15, 
i820, and acts supplementary thereto, by which the constitutional 
term of many administrative offices was changed and fixed at four 
years; which was referred to the Committee on Civil Service and Re 
trenchment. 

Mr. HOAR. I present the petition of W. W. Newton and other citi- 
zens of Pittsfield, Mass., praying for the repeal of what is called the four 
years’ tenure act. I understand that a bill to that effect is before the 
Committee on Civil Service and Retrenchment, and I hope that commit- 
tee will be able to report upon the subject, so that the work which has 
been begun in that direction may be completed by the present Congress. 
1 move the reference of the petition to the Committee on Civil Service 
and Retrenchment. 

The motion was agreed to. 

Mr. CULLOM presented a memorial of the cigar-makers of Rock Isl- 
and, I1]., remonstrating against the ratification of the proposed Spanish 
reciprocity treaty; which was referred to the Committee on Foreign 
Relations. 

Mr. WILSON. I present resolutions adopted by the Cigar-makers’ 
Union, No. 198, of Avoca, lowa, remonstrating against the ratification of 
the proposed reciprocity treaty between the United States and Spain. 
While this communication is addressed to me, it is evidently intended 
for the consideration of the Senate. I therefore present it, and ask 
that it be referred to the Committee on Foreign Relations. 

The PRESIDING OFFICER (Mr. INGALLS in the chair). The paper 
will be received and referred to the Committee on Foreign Relations, 
if there is no objection. The Chair hears none. 

Mr. PLATT. I present the petition of Jennette Chollar, a resident 
of Granby, Conn., praying that pensions granted to widows and depend- 
ent relatives of persons in the military service at a less rate than $12 
per month be increased to that rate. 1 wish to say that the petition 
commends itself to my judgment. I move that it be referred te the 
Committee on Pensions. 

The motion was agreed to. 


REPORTS OF COMMITTEES 


Mr. PIKE, from the Committee on the District of Columbia, te 
whom was referred the bill (S. 1941) declaratory of the meaning of 
section 3 of the act of June 16, 1882, for the relief of Howard Univer- 
sity, reported it without amendment, and submitted a report thereon. 

Mr. SEWELL, from the Committee on Military Affairs, to whom was 
referred the bill (S. 790) to authorize Col. George W. Getty, United 
States Army (retired), to be placed upon the retired-list of the Army 
with the rank and pay of a major-general, reported it with an amend- 
ment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
2383) in relation to chaplains in the Army who served one year or 
more in the war of the rebellion as officers or privates, submitted an 





your consideration and support: 

Whereas thére is now pending a reciprocity treaty between the United States 
and Spain, which we consider in general unjust and unequal in its terms and 
provisions to the entire population of the United States; and 

Whereas if the said treaty is adopted it will remove from the United Stutes 
one of its most thriving industries, and with it millions of dollars of capital in- 
vested in the growth and manufacture of American leaf-tobacco, and throw out 
of employment almost as many American citizensin this particular industry as 

are inhabitants in the provinces to which the treaty isto apply, and reduce 
the value of the Jabor of the few who may be able to find employment here to 
a with pauper, slave, and cooly labor: Therefore, 

Beit resolved, That we, cigar manufacturers and cigar-makers of Philadelphia, 
do most earnestly protest Pe pr med against the ratification of that part of the 
treaty relating to tobacco and eigars, and do respectfully urge and request the 
United States Senators from Pennsylvania, and through them their colleagues 
in the Senate, to use all honorable means and their best efforts to defeat the 
ratification of said treaty. 

Be it further resolved, That aco 
orable Senators Cameron and 
gress from Pennsylvania. 


The PRESIDENT pro tempore. The Chair will state that this paper 
is not in the form of a memorial to Congress; but if there be no objec- 
tion it will be received and referred to the Committee on Foreign Re- 
lations. 

Mr. CAMERON, of Pennsylvania, presented a petition of the Ameri- 
can Philosophical Society, praying that books relating to the physical, 
natural, 
ferred to the Committee on Finance. 

He also presented memorials of the cigar-makers’ unions of Erie, 
Meadville, Bradford, Williamsport, and Farrandsville, in the State of 
Pennsylvania, remonstrating against the ratification of the proposed 


of these resolutions be forwarded to the hon- 
itchell,and to every Representative in Con- 


medical sciences be placed on the free-list; which was re- | 





adverse report thereon, which was agreed to; and the bill was post- 
poned indefinitely. 

Mr. WILSON, from the Committee on Pensions, to whom was re- 
ferred the petition of C. B. Searle and various other citizens of Iowa, 
praying for the passage of a special act of Congress granting a pension 
to Isabella Higgins, late hospital matron of the Eighth Regiment Iowa 
Volunteer Infantry, submitted a report thereon, accompanied by a bill 
(S. 2549) granting a pension to Isabella Higgins; which was read twice 
by its title. 

Mr. WILSON. From the Committee on Pensions I report adversely 
the bill (S. 1854) granting a pension to William D. Esley. I wish to 
state that the report is based upon the fact that a pension has been 
granted to the person named since the matter has been brought to the 
attention of the Senate. I move that the bill be indefinitely post- 
poned.- 

The motion was agreed to. 

Mr. WILSON. [also report adversely from the Committee on Pen- 
sions the petition of David Frazier, praying for an increase of pension, 
and the petition of sundry citizens of Ohio making the same prayer. 
The adverse report is based on the fact that the increase, if the pe- 
titioner is entitled to one, may be obtained under the present law. 

The PRESIDING OFFICER. The committee will be discharged 
from the further consideration of the petition, and it will lie on the 
table. 

Mr. WILSON. I also report adversely from the same committee the 
petition of William 8. Pardee, late private of Company C, One hundred 
and twenty-ninth Indiana Volunteers, praying for an increase of pen- 
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The PRESIDING OFFICER. The committee will be discharged from | 


the further consideration of the petition, and it will lie on the table. 

Mr. WILSON. I report also from the same committee adversely the 
petition of Martha A. F. Terrett, widow of Colville Terrett, late a lieu- 
tenant in the United States Navy, praying for an increase of pension. 
Inasmuch as this belongs to a class of cases concerning which there is 
a diversity of view in the committee as well as in the Senate, I ask that 
the case may be placed on the Calendar. 

The PRESIDING OFFICER. Does the Chair understand this to be 
a petition? 

Mr. WILSON. 
the Calendar. 

The PRESIDING OFFICER. There is nothing in the rules, as the 
Chair understands, which authorizes the placing of a petition on the 
Calendar. The petition may lie on the table subject to be called up 
at any time. 

Mr. WILSON. 
port printed. 

The PRESIDING OFFICER. 
petition will lie upon the table. 

Mr. HOAR. I ask leave respectfully to make an observation in re- 
gard to the intimation just made from the Chair. The Chair’s inti- 
mation was entirely correct, that there is no provision in our rules for 
putting a petition upon the Calendar. It seems to me, therefore, that 
when a committee differs about the disposition of a petition and desires 
to have the question taken up in order on the Calendar, as if it were a 
question upon a bill, the true way is for the committee to report an 
original resolution that the petition be indefinitely postponed, or that 
the petition lie upon the table, in which case the resolution would go 
upon the Calendar under the rule, it being a calendar of bills and reso- 
lutions. I suggesttomy honorable friend from Iowa that if he would 
put the order that the petition lie on the table or be indefinitely post- 
poned, or whatever disposition he chooses to make, in the-form of a 
written resolution to that effeet, it would come within the rule. 

Mr. WILSON. Very well. 

Mr. BLAIR. From the Committee on Pensions I report back ad- 
versely the bill (H. R. 1813) granting an increase of pension to Ann 
Cornelia Lanman. This is one of those controverted cases which the 
majority of the committee reports adversely. The minority is in favor 
of the passage of the bill and submits its views, and asks that they may 
be printed along with the report. 

The PRESIDING OFFICER. 
poned, if there be no objection. 

Mr. BLAIR. Iask that the bill go on the Calendar, and that the 
views of the minority be printed. 

The PRESIDING OFFICER, That order will be made. 

Mr. BLAIR. [ also, by direction of the same committee, report ad- 
versely the bill (H. R. 3065) granting a pension to Emma De Long, the 
widow of Lieutenant-Commander De Long, recommending its indefinite 
postponement. Along with it I also submit the views of the minority 
of the committee, which I ask to,have printed, and that the bill be 
placed on the Calendar. 

The PRESIDING OFFICER. The bill reported by the Senator from 
New Hampshire will be placed on the Calendar with the adverse re- 
port, and the views of the minority will be printed. 

Mr. BLAIR. I am also directed by the Committee on Pensions, to 
whom was referred the bill (H. R. 4822) for the relief of Frances McNeil 
Potter, to report it adversely. I ask that it be placed upon the Cal- 
endar, and will state that the views of the minority of the committee 
are in favor of the of the bill. 

‘he PRESIDING OFFICER. The bill will be placed on the Cal- 
endar with the adverse report, and the views of the minority will be 
printed. 

Mr. BLATR, from the Committee on Pensions, to whom was referred 
the bill (H. R. 3703) granting a pension to James W. Brown, reported 
it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(H. R. 6461) granting a pension to Nelson Gammons, reported it with- 
out amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
2204) granting arrears of pension to Nancy B. Leech, reported it with- 
out amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 1336) granting an increase of pension to Ann Cornelia Lanman, re- 
ported adversely thereon ; and the bill was postponed indefinitely. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 1504) for the relief of Millia Staples, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 751) granting a pension to Emma Martin and Harry E. Martin, 
submitted an adverse report thereon, which was agreed to; and the bill 
was post: indefinitely. 

Mr. JACKSON. Iam also instructed by the Committee on Pen- 


It is a petition. I ask that the report be placed on 


It is a contested case, and I desire to have the re- 


The report will be printed, and the 


The bill will be indefinitely post- 
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The report is also based upon the ground that the petitioner sions, to whom was referred the bill (S. 2083) for the relief of Fannie 


B. Giltner, to submit an adverse report thereon. 

Mr. COCKRELL. Let that bill go on the Calendar, please. 

The PRESIDING OFFICER. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill {S. 342) to increase the pension of Mrs. Margaret R. 
Jones, widow of Col. James H. Jones, late of the United States Marine 
Corps, submitted an adverse report thereon, which was agreed to; and 
the bill was postponed indefinitely. 

Mr. MITCHELL, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 2520) for the relief of the heirs of colored soldiers 
who served in the war of the rebellion, asked to be discharged from its 
further consideration, and that it be referred to the Committee on Mil- 
itary Affairs; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. 3370) to amend an act entitled ‘‘An act granting a pension to 
A. Schuyler Sutton,’’ approved June 4, 1872, reported it with amend- 
ments, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (H. 
R. 760) granting an additional pension to Watson S. Bentley, reported 
it without amendment, and submitted a report thereon. 

Mr. CONGER, from the Committee on Territories, to whom was re- 
ferred a petition of the board of supervisors and others, of the county 
of Mono, State of California, praying that an error in running the bound- 
ary line between the States of California and Nevada, by which the 
counties of Mono, El Dorado, and Alpine, of the former State, suffered 
a loss of territory, may be corrected, and a new survey of the boundary 
line made by the proper officers of the United States Government, re- 
ported it without recommendation, and asked that the committee be 
discharged from its further consideration; which was agreed to. 


PORT OF ENTRY AT MOUNT DESERT FERRY. 


Mr. FRYE. I am instructed by the Committee on Commerce, to 
whom was referred the bill (8. 2470) providing for the establishment of 
a port of entry at Mount Desert Ferry, in the town of Hancock, in the 
State of Maine, to report it favorably with an amendment. 

The Maine Central Railroad corporation extended its road last season 
to Mount Desert Ferry, built extensive wharves and other erections, 
and commenced to receive at that port a very large amount of business 
from the Dominion of Canada and from other sections of the world. 
The port of entry is at Ellsworth, forty miles above, at the head of a 
river. The harbor at Mount Desert Ferry is one of the best on the coast, 
and it is absolutely necessary that some facilities for business shall be 
given at that port. 

This bill was referred to the Secretary of the Treasury, and by him 
approved with the amendment which the committee has reported. It 
is important that the bill should become a law in readiness for the ap- 
proaching season, and therefore I am very anxious that it shall pass 
the Senate now and go to the other branch. The Committee on Com- 
merce authorized me to ask unanimous consent for its consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment reported by the Committee on Commerce was to 
add the following proviso: 

Provided, That the official duties of said 
rection of the collector of customs for the 
deputy detailed by him for that purpose. 

The amendment was agreed to. Sag 

The bill was reported to the Senate as amended, andthe amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ELIZABETH CARSON. 


Mr. CAMERON, of Wisconsin. The Committee on Claims, to whom 
was referred the bill (S. 12) for the relief of Elizabeth Carson, with an 
amendment of the House of Representatives thereto, have instructed 
me to report the bill back with a recommendation that the Senate con- 
cur in the amendment of the House. If there is no objection I should 
like to have it considered at this time. 

The PRESIDING OFFICER. If there be no objection the bill wil! 
be regarded as before the Senate, and the question is on concurring in 
the amendment of the House of Representatives. 

Mr. SHERMAN. I should like to have the amendment of the House 


rt shall be performed under the di- 
istrict of Frenchman's Bay and by a 


Mr. CAMERON, of Wisconsin. I will state that this is the claim 
of a woman residing in Kentucky, who, during the war, was the keeper 
of a county jail in that State. She was required by the military au- 
thorities to furnish rations, lodgings, &c., to confederate prisoners and 
also to Union soldiers. _ made a gg ry 
for her personal services, also, I think, for rent. Senate Com- 
mittee on Claims, after considering her petition and claim, reported in 
favor of allowing 60 cents a day for the rations which she actually fur- 
nished by order of the military authorities. That bill was favorably 
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considered by the Senate and passed and went to the House of Repre- 
sentatives. 

Mr. SHERMAN. Wasthe order made by the Union authorities ? 

Mr. CAMERON, of Wisconsin. Yes; by the national military au- 
thorities. 
enacting clause and providing that her whole claim should be investi- 
gated by the War Department, and that the Secretary of War after such 
investigation should report to Congress his conclusions. That is all there 
is of it. The committee recommend concurrence in the House amend- 
ment. 

The PRESIDING OFFICER. 
amendment of the House of Representatives. 

The amendment was concurred in. 


JUSTICES OF THE PEACE IN WYOMING. 


Mr. HARRISON. I am directed by the Committee on Territories 
to report favorably and without amendment the bill (H. R. 5639) ex- 
tending the jurisdiction of justices of the peace in Wyoming Territory. 
As it is a House bill, consisting of only five or six lines, | ask for its 
present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that justices of the peace 
in the Territory of Wyoming shall not have jurisdiction of any matter 
in controversy where the debt or sum claimed exceeds $300. 

Mr. HOAR. What is the present law ? 

Mr. HARRISON. The amount fixed in the present law is $300 in 
several Territories and $100 insomeothers. The Legislative Assembly 


of Wyoming has petitioned to have the jurisdiction of the justices of 


the peace in that Territory fixed in the same way as in other Territo- 
ries, not to exceed $300, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. BECK introduced a bill (S. 2550) to settle and adjust the claims 
of any State for expenses incurred by it in the defense of the United 
States; which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. SAULSBURY (by request) introduced a bill (S. 2551) for the re- 
lief of George E. Moore, of the District of Columbia; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on the District of Columbia. 

Mr. DOLPH introduced a bill (S. 2552) for the reliefof P. C. Davis; 
which was read twice by its title, and referred to the Committee on In- 
dian Affairs. 

He also introduced a bill (S. 2553) to grant an increase of pension to 
Frederick Beno; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Pensions. 

Mr. DAWES (by request) introduced a bill (S. 2554) to equalize the 
pay of graduates of the Naval Academy; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

Mr. HOAR introduced a bill (8. 2555) granting a pension to Van 
Buren Dorr; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. SABIN introduced a bill (S. 2556) forrelief of settlers under the 
homestead laws; which was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. COCKRELL (by request) introduced a bill (S. 
lief of William Wolfe, of Shelbina, Shelby County, 
was read twice by its title. 

Mr. COCKRELL. I move that the bill be referred to the Committee 
on Claims, and express the hope that the committee will refer the 
same to the Court of Claims under the so-called Bowman act. 

The motion was agreed to. 

Mr. BUTLER introduced a bill (S. 2558) for the relief of Theodore 
De Hou; which was read twice by its title, and, with the accompany- 
ing paper, referred to the Committee on Claims. 

r. SEWELL introduced a joint resolution (S. R. 111) referring the 
controversy between the United States and Venezuela in respect to the 
awards of the mixed commission to the President; which was read 
twice by its title, and referred to the Committee on Foreign Relations. 

Mr. MANDERSON introduced a joint resolution (S. R. 112) provid- 
ing for the sale of public documents; which was read twice by its title, 
and, with the accompanying letter from the superintendent of the Sen- 
ate document-room, referred to the Committee on Printing. 


2557) for the re- 
Missoufi; which 


AMENDMENTS TO BILLS. 


Mr. MILLER, of California, submitted an amendment intended to | 


be proposed by him to the sundry civil appropriation bill; which was 
referred to the Committee on Appropriations, and, together with the 
accompan paper, ordered to be printed. 

Mr. LL submitted an amendment intended to be proposed by 
him to the bill (S. 2112) to establish a commission to regulate inter- 
state commerce, and for other purposes; which was ordered to lie on 
the table and be printed. 


The House amended the bill by striking out all after the | mittee on the Library 


| of the Capitol where Vice-President Henry Wilson died 


The question is on concurring in the | 
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MEMORIAL TABLET TO HENRY WILSON 


Mr. OAR. 
consideration: 
Resolved, That the Archite« 


I offer the following resolution, and ask for its present 


tof the Capitol 
, place a neat marble 


under the direction of the Com 
in the room in the Senate wing 


appropriately record- 


ablet 


sted 


ing the fact and date. 
The Senate, by unanimous consent, proceeded to consider the resolu- 
tion. 
Mr. HOAR. I suppose there will be no objection on the part of any 
Senator to the passage of this resolution. The eminent citizen to whom 
it relates ended a very brilliant and distinguished public service in this 


| Chamber of more than twenty years by his death in the Vice-President’s 


room. His wife and children had preceded him to the grave, and for 
many years this Chamber, more than any other place on earth, was his 
home. 

He was an eminent instance of the opportunity afforded by American 
institutions to the humblest person, without early advantages, strug- 
gling against poverty, to raise himself to the highest station. He was 
at the time of his death one of the most beloved citizens of the Repub 
lic. He held the second office within the gift of the people, and a large 
number of his fellow-citizens were looking to him as likely to be el 
vated to the first office within the gift of the people if his life had been 
spared. 

It will be agreeable to his friends and fellow-citizens of Massachusetts, 
and I! think to every American who visits the Capitol, to have this sim- 


| ple record of the spot where he closed his distinguished and useful life 


The PRESIDING OFFICER. 
resolution 
The resolution was agreed to. 


The question Is on agreeing to the 


INVITATIONS TO’ INTERNATIONAI 

The PRESIDING OFFICER. If there are no further resolutions the 
order of morning business is closed, and the Chief Clerk will report the 
first bill on the Calendar under Rule VIII. 

The Cuter CLerK. ‘A bill {S. 1331) making appropriation for the 
relief of the First National Bank of Newton, Mass.’’ 

Mr. PLATT. I thought that the bill relating to the appointment of 
commissioners to international exhibitions was the unfinished business 
for this morning by general consent. 

The PRESIDING OFFICER. 
the morning hour. 

Mr. MILLER, of California 
take up that bill. 

Mr. HOAR. I understand there was unanimous consent asked for 
and obtained that the bill referred to might come over to this morning 
from yesterday. 

Mr. PLATT. The bill was postponed until to-day. 
shall move to proceed to the consideration of the bill. 

The PRESIDING OFFICER. The Senator from Connecticut moves 
that the Senate proceed to the consideration of the bill (S. 2436) to en- 
able the President to accept invitations of foreign governments to inter- 
national exhibitions and to appoint commissioners thereto, and for other 
purposes. The question is on agreeing to the motion. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDING OFFICER. The question is on agreeing to the 
substitute proposed by the Senator from New Jersey [Mr. SEWELL] 

Mr. PLATT. I move as an amendment to the amendment of the 
Senator from New Jersey to add a new section, as follows 

Src. 5. 


EXHIBITIONS 


There is no unfinished business of 


Then it will be necessary to move to 


However, I 


And be it further enacted, That the President, by and with the advice 
and consent of the Senate, shall appoint a commissioner to represent the United 
States in the international inventions exhibition to be held in London in May 
next, and, under the direction of the Secretary of State, make all needful rules 
and regulations in reference to the exhibits and contributions from this country, 
and control the expenditures incident to the proper installation and exhibition 
thereof, and to the preparation of reports upon the exhibition. That under like 
direction exhibits may be prepared in the Patent Office, and with appropriate 
letters patent, models, and drawings therefrom, transmitted to such exhibition, 
and under like direction all exhibits authorized by the commissioner may, 
when practicable, be transmitted to such exhibition in public vessels free of cost. 
And in order to defray the necessary expenses authorized by this section, and 
for the proper installation of the exhibition and the expenditures of the com 
missioner made under the direction of the Secretary of State, and with his ap 
proval and not otherwise, there be, and hereby appropriated, out of any 
money in the Treasury of the United States not otherwise appropriated, the sum 
of $25,000, or so much thereof as may be necessary for the purpose herein speci 
fied, which sum shall be expended under the direction of the Secretary of State 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Connecticut to the amend 
ment of the Senator from New Jersey 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend 
ment of the Senator from New Jersey as amended. 

Mr. COCKRELL. Let it be read as amended 

The PRESIDING OFFICER. It will be read. 

The Cuter CLERK. It is proposed to strike out all after the title of 
the bill and to insert: 


Whereas the Government of the United States has received official intimation 
from that of Belgium that it is proposed te hold an international exhibition, which 


is 
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will embrace all industrial products, all goods forming objects of commercial | 


transactions, and all objects and appliances of interest to navigation, to be opened 
at Antwerp, May 2, 1885, and will havea duration of at least five months, whereat 
the representation of the United States is invited; and 

Whereas also, by its action as a government and by the active enterprise of 
merchants, the United States has attained and holdsa prominent place in all that 


relates to the development of all industrial products, the extension of the great | 
commercial relationship with other countries, based on the exportation of goods | 


forming objects of commercial transactions, which now form an important factor 
in the national wealth, and it is expedient that the industries and iaterests thus 
concerned should be adequately represented on the occasion : Therefore, 

Be 
ica in Congress assembled, Thatthe invitation of the Belgium Government beac- 
cepted; and that, under the auspices of the Department of State, the United 
“tates commissioners to the World's Industrial and Cotton Centennial Exposi- 
tion at New Orleans be, and they hereby are, instructed to prepare or cause to 
be prepared, upon the termination of said World's Industrial and Cotton Cen- 
tennial Exposition, a complete and systematic representative exhibition of the 
Government exhibits at the exposition at New Orleans, and to takesuch further 
measures as may be necessary in order to securea proper representation of the 
productions of our industry and of the nature of the natural resources of the 
country at the international exhibition to be held at Antwerp in 1885. 

Sec. 2. That the President, by and with the advice and consent of the Senate, 
shall appoint three commissioners to represent the United States in the pro- 
posed exhibition at Antwerp, and, under the general direction of the Secretary 
of State, to make all needful rules and regulations in reference to the exhibits 
and contributions from this country, and to control the expenditures incident 


to the proper installation and exhibition thereof, and to the preparation of re- 
ports on the exposition 


3 


SEC 


hat the Pres dent be authorized, in his discretion, to assign one or more 
public vessels to transport to and from Antwerp, free of cost, under regulations 
to be prescribed by the commissioners to the Antwerp exposition, such articles 
of toe Government exhibit as may be selected and prepared for transportation 
by the commissioners to the New Orleans Exposition, and such other articles as 
may be offered for exhibition by the citizens of the United States. 

Sec. 4. That in order to defray the necessary expenses above authorized, and 
for the proper installation of the exhibition, and the expenditures of the com- 
missioners, made under the direction of the Secretary of State and with his ap- 
proval, and not otherwise, there be, and hereby is, appropriated, out of any 
money inthe Treasury of the Uuited States not otherwise appropriated, the sum 
of $25,000, or so much thereof as may be necessary, for the purpose herein speci 
fied, which sum shall be expended ander the direction of theSecretary of State. 

Src. 5. And be it further enatted, That the President, by and with the advice 
and consent of the Senate, shallappoint a commissioner torepresent the United 
States in the international inventions exhibition to be held in London in May 
next, and, under the direction of the Secretary of State, make all needful rules 
and regulations in reference to the exhibits and contributions from this country, 
aud control the expenditures incident to the proper installation and exhibition 
thereof, and to the preparation of reports upon the exhibition. That under like 
direction exhibits may be prepared in the Patent Office, and, with appropriate 
letters patent, models, and drawings therefrom, transmitted to such exhibition ; 
and under like direction all exhibits authorized by the commissioner may, when 
practicable, be transmitted to such exhibition in public vessels free of cost, 
And in order to defray the necessary expenses authorized by this section, and 
for the proper installation of the exhibition and the expenditures of the com- 
missioner, made under the direction of the Secretary of State and with his ap- 
proval,and not otherwise, there be, and hereby is, appropriated, out ef any 
money in the Treasury of the United States not otherwise appropriated, the sum 
of $25,000, or so much thereof as may be necessary, for the purpose berein speci- 
fied, which sum shall be expended under the direction of the Secretary of State. 


Mr. PLATT. It did not occur to me when I drew my amendment 
that there is a public statate which provides that the words ‘‘And be 
it further enacted’’ shall not be put at the head of sections. I ask, 
therefore, that by unanimous consent those words be stricken out, and 
that the section begin with the word ‘‘ That.’’ 

The PRESIDING OFFICER. If there be no objection that order will 
be made. The question is on agreeing to the amendment as amended. 

Mr. COCKRELL. I wish to call the attention of the Senator from 
New Jersey to his amendment. The preamble reads: 

Whereas the Government of the United States has received official “‘ intima- 
tion,’’ &e. 

The bill then says, ‘‘ the invitation.’’ I suggest that the word ‘‘ in- 
timation ’’ ought to be stricken out and ‘‘ invitation’’ inserted, unless 
there has not been any invitation extended; and if there has not been, 
the bill ought not to be passed. 

Mr. SEWELL. The Senator from Missouri is correct. 
ernment has received an official invitation, 
invitation. ’’ 

Mr. COCKRELL. Then I move to amend in the second line of the 
first whereas by striking out the word “intimation ’’ and inserting “‘ in- 
vitation.’’ Probably ‘‘information’’ would be better in that connec- 
tion. Let it read ‘‘ official information.”’ 

The PRESIDING OFFICER. Does the Senator from Missouri move 
that amendment ? 

Mr. COCKRELL. Yes, sir. 

The PRESIDING OFFICER. 
amendment to the amendment. 

The Cuter CLerx. In line 2 of the first division of the preamble it 


is proposed to strike out ‘‘intimation’’ and insert ‘‘information;’’ so 
as to read: 


The Gov- 
It ought to read “‘ official 


The Chief Clerk will report the 


Whereas the Government of the United States has received official informa- 


tion from that of Belgium that it is proposed to hold an international ex- 
hibition, &c. 


The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on agreeing to 
the amendment as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


CONGRESSIONAL RECORD—SENATE. 


it enacted by the Senate and House of Representatives of the United States of Amer- | 


JANUARY 16, 


; 


| 


On motion of Mr. SEWELL, the title was amended to read: ‘‘A bill 
to authorize the President to appoint commissioners to the Belgium 
| international exhibition at Antwerp, and for other purposes.”’ 


NAVAL APPROPRIATIONS. ‘i 

Mr. HALE. I ask the Chair to lay the message from the House of 
Representatives in regard to the naval appropriation bill before the Sen- 
ate. 

The PRESIDING OFFICER laid before the Senate the action of the 
House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. 7874) making additional appropriations for the 
naval service for the fiscal year ending Jane 30, 1885, and for other pur- 

Ses. 

Mr. HALE. I move that the Senate insist on its amendments and 
agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the presiding officer was authorized to ap- 
point the conferees on the part of the Senate; and Messrs. HALE, AL- 
LISON, and BECK were appointed. 

FIRST NATIONAL BANK OF NEWTON, MASS. 

The PRESIDING OFFICER. The Secretary will report the first 
bill on the Calendar under Rule VIII. 

The bill (8. 1331) making appropriation for the relief of the First 
National Bank of Newton, Mass., was announced as first in order, and 
the Senate, as in Committee of the Whole, resumed its consideration. 

Mr. PLATT. Ido not remember that during this discussion any 
attention has been called to a report made in the other House upon this 
subject. I should like to inquire, if it be in order, whether a report 
has been made in the House on this subject, and if so, whether it is for 
the full amount of this interest or for a less sum? 

Mr. JACKSON. My impression is that there has been a House re- 
port for a less amount, though I am not entirely sure. 

Mr. PLATT. I donot think I can vote for the payment of interest 
to the extent which the bill provides. It seems to me that it is equi- 
table that the amount of interest which has accrued upon that portion 
of the securities which were Government bonds, upon which the United 
States was relieved from the payment of interest while the bonds were 
in its possession, should be paid; or perhaps it is equitable and proper, 
and I do not know but that it is according to law, that interest should 
be paid since the date of the judgment in the Court of Claims. 

Mr. COCKRELL. That has been paid. 

Mr. PLATT. I think that has not been paid, and it is my impression 
that the committee of the House has reported a bill fixing the amount 
of interest to be paid as that which has accrued since the date of the 
jadgment of the Court of Claims. I have not had an opportunity to 
send for the House report, but I think that is the sum which is reported 
by the House committee. It is not for me to propose amendments to 
this bill, but on the bill in its present shape I think I shall be obliged 
to vote in the negative. 

Mr. COCKRELL. If there were no interest paid on this judgment 
after its rendition by the Court of Claims it was the fault of the claim- 
ants, not of the law; and I should like to know why it is that they did 
not follow the law and secure the payment of interest upon the judg- 
ment. “ 

Mr. SHERMAN. Asa matter of course the judgment itself and the 
interest accruing thereon was paid, because the judgment drew interest. 

Mr, COCKRELL. But they claim that they did not get any in- 
terest after the rendition of the judgment on the amount of the judg- 
ment. 

Mr. JACKSON. The Senator will allow me to say that after the 
rendition of the judgment in the Court of Claims the Attorney-General 
took an appeal to the Supreme Courtin the spring of 1881, and in the 
fall of 1881 he dismissed that appeal, so that no judgment was ren- 
dered in the Supreme Court and no interest was awarded or paid, not 
a cent. 

Mr. COCKRELL. That is an explanation which does not explain 
anything, I must confess. I read the law, section 1089 of the Revised 
Statutes: 


Sec. 1089. In all cases of final judgments by the Court of Claims, or, on appeal, 
by the Supreme Court, where the same are affirmed in favor of the claimant, the 
sum due thereby shall be paid out of any general appropriation made by law for 
ey and satisfaction of private claims, on presentation to the Secretary 
of the Treasury of acopy of said judgment, certified by the clerk of the Court of 
Claims, and signed by the chief-justice, or, in his absence, by the presiding judge 
of said court. 

Section 1090 provides: 

In cases where the judgment appealed from is in favor of the claimant, and 
the same is affirmed by the Supreme Court, interest thereon at the rate of 5 per 
cent. shall be allowed from the date of its presentation to the Secretary of the 
Treasury for payment as aforesaid, but no interest shall be allowed subsequent 
to the affirmance, unless presented for payment to the Secretary of the Treasury 


as aforesaid, 

If when this judgment was rendered and the Attorney-General 
brought an appeal they had presented a transcript of the judgment to 
the Secretary of the Treasury, as the law provided, they would have 
been entitled to 5 per cent. interest upon it. Section 1091 provides: 


No interest shall be allowed on any claim up to the time of the rendition of 
judgment thereon by the Court of Claims, unless upon a contract expressly stip- 
ulating for the payment of interest. 
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Under the general law no interest can be allowed by the Court of | stationed in Boston. He was the agent of the bank, and he was also 
Claims upon any judgment rendered therein prior to the rendition of | a member of the firm of Mellon, Ward & Co., and he it was who in- 










the judgment unless the contract upon which suit has been brought 
expressly provides for the payment of interest; but just as soon as judg- 


| duced Mr. Julius F. Hartwell, the disbursing clerk in the office of the 
assistant treasurer of the United States in Boston, to take money be- 









ment has been rendered the claimant then has aright to file a certified 
copy of it with the Secretary of the Treasury, and then that judgment 
draws 5 per cent. per annum interest thereon from that time. I read 
section 1092: 

Src. 1092. The payment of the amount due by any judgment of the Court of 
Claims and of any interest thereon allowed by law as hereinbefore provided, 


shall be a full discharge to the United States of all claim anddemand touching 
any of the matters involved in the controversy. 


Mr. President, this is to my mind a very peculiar case, and it is to 
me remarkably strange how it is proposed to pay to these claimants an 
amount of interest greater than the original claim. 

Mr. JACKSON. Oh, no. 

Mr. COCKRELL. What was the original claim ? 

Mr. JACKSON. Three hundred and seventy-one thousand and 
twenty-five dollars. 

Mr. COCKRELL. 


And what is the amount here? 

Mr. JACKSON. Two hundred and forty-nine thousand dollars. 

Mr. COCKRELL. Lacking then about $125,000 of being the amount. 
Now, Mr. President, what are the facts in this case? 

The PRESIDING OFFICER. TheSenator from Missouri hasspoken 
five minutes. 

Mr. COCKRELL. This is not under that rule, I will inform the pre- 
siding officer with all due deference. 

Mr. HARRIS. It has been relieved from the five-minute rule by a 
vote of the Senate. 

The PRESIDING OFFICER. 

Mr. COCKRELL. Then I object to its consideration. 

Mr. PLATT. At the last sitting of the Senate the suggestion was 
made that some Senator had spoken five minutes or more than once on 
this bill, and my recollection is that the President pro tempore, then oc- 
cupying the chair, ruled that this discussion did not proceed under Rule 
VIII, and the person speaking was permitted to go on and conclude his 
remarks. 

Mr. FOAR. This bill was taken up by vote of the Senate. 

The PRESIDING OFFICER. The bill came up this morning regu- 
larly under Rule VIII as the first bill on the Calendar. 

Mr. COCKRELL. I object to its consideration. Now let the Senator 
from Massachusetts move to take it up. 

Mr. HOAR. I want to state to the Chair that the Senator from 
Tennessee [Mr. HARRIS] was in the chair at the time this bill was con- 
sidered under Rule VIII. Thereupon, objection being made, the Sen- 
ate voted to proceed to its consideration notwithstanding the objection. 
Upon that question I consulted the President of the Senate pro tempore, 
and the eminent parliamentarian who is now upon his feet [Mr. Har- 
RIs], and I think I am warranted in saying that they both were of 
opinion that taking it up notwithstanding the objection still left it un- 
der Rule VIII, but took away the right of any Senator to object to it, 
and removed it from the operation of the five-minute restriction of de- 
bate. 

Mr. HARRIS. I simply desire to say, Mr. President, that the very 
question that is now raised occurred to me yesterday when I chanced 
to be in the chair when this bill was taken up. I indulged unlimited 
debate because the Senate had by vote proceeded with the considera- 
tion of this bill notwithstanding the objection, and the debate pro- 
ceeded without limit because of thatorder. That was my construction. 
But when the President pro tempore of the Senate returned to the chair, 
not being absolutely certain as to the correctness of my construction of 
the rule, I presented the question to him, and he is decidedly of opinion 
that the consideration of this bill is relieved from the five-minute limit 
of debate, just as I held it to be by indulging the debate yesterday 
morning. 

The PRESIDING OFFICER. Debate can proceed by unanimous 
consent only unless a motion is made to proceed with the consideration 
of the bill notwithstanding the objection. 

Mr. HOAR. I will not of course appeal from the decision of the 
Chair under the circumstances, but I will move to proceed with the 
consideration of the bill. 

The PRESIDING OFFICER. The Senator from Massachusetts 
moves that the Senate proceed with the consideration of the bill not- 
withstanding the objection of the Senator from Missouri 

The motion was agreed to. 

The PRESIDING OFFICER. 
Committee of the Whole. 

Mr. COCKRELL. Now, Mr. President, [ want to make a simple 
statement of the facts in this case from the record in the Court of 
Claims. I now read from the sixteenth volume of Court of Claims 
Reports, 1880, page 55, the following: 

At the same time there was in Boston a firm of brokers doing business under 


the name and style of Melion, Ward & Co., of which firm the Edward Carter 
above named was the junior member. 


Edward Carter was a member of the firm of Mellon, Ward & Co. He 
was at the same time the agent of the First National Bank of Newton, 


Not this morning. 





The bill is before the Senate as in 





longing to the United States, upon which they engaged in a specula- 
tion. Now I read from page 56 

Prior to the Ist day of March, 1867, the said Mellon, Ward & Co., acting by 
and through the said Carter, had succeeded in inducing the said Hartwell to 
take out of the subtreasury in Boston, at various times, and place in Carter's 
hands large amounts of money belonging to the United States 

I read again from page 57: 

Carter told Hartwell that he saw no way but to go on,and make his money 
whole on the Ist of March. 


Carter was the agent of this bank and he was a member of the firm 


| of Mellon, Ward & Co., and he seduced Hartwell, a Government em 


ployé, and induced him to loan them money to operate upon in stock 
speculations. That is the position of the bank; its trusted agent, the 
man who did its business, and a Government employé take the money 
of the United Statesand it is squandered and stolen. Now why should 


| the United States be liable for interest upon this claim any more than 


upon thousands and hundreds of thousands of other claims? It lan 


| guished for years, and judgment was finally rendered, but not a dolla 


of interest is allowable until after the rendition of the judgment and 
its presentation to the Secretary of the Treasury. Take the Sugar- 
rebate cases, where millions of dollars were paid into the Treasury and 
applied to the extinguishment of the interest-bearing debt of the 
United States. Afterward a decision of the proper court declared that 
these payments were not required to be made bylaw. In other words, 
the interpretation of the Secretary of the Treasury was not justified, 
and an excessive tax had been exacted. Those who had paid the money 
sued, and they got judgment in the proper court. Was any interest 
paid to them’? Their money went into the Treasury; their money 
extinguished the interest-bearing debt of the United States; but ne 
interest has been paid to them; and are their equities not just as 
strong as the equities of this bank, whose own trusted agent seduced and 
induced an official of the Government to betray his trust and take the 
sacred fund from the Treasury and use it for his private speculations ? 

There are thousands of cases where money has gone into the Treas- 
ury, been applied to the payment of the interest-bearing debt, and the 
party has recovered it afterward, but no interest has been allowed. | 
say there is no reason why an exception should be made in this case 

Mr. HOAR. Will the Senator allow me to correct him as to a matter 
of fact? 

Mr. COCKRELL. Certainly. 

Mr. HOAR. I do not understand that it is true that any person oc 
cupying the relation of a trusted agent of the bank did what the Sen- 
ator says. 

Mr. COCKRELL. I was only reading what the Court of Claims 
said, that Mr. Carter was the trusted agent of the First National Bank 
of Newton. 

Mr. HOAR. ‘The trusted agent Where do you find that? 

Mr. COCKRELL. He was intrusted with large sums of money and 
with delicate and intricate business transactions, and unless he had 
been trusted he would not have been the agent. Therefore, he was the 
trusted agent. 

Mr. HOAR. Ifthe Senator will pardon me, this person was one of the 
directorsof the bank. Hehad no agency whatever asanindividual. He 
was one of the board of directors. He hadaninfluence. Somebody said 
| the other day in debate that the managing director of the bank did this 
thing and therefore the bank was responsible. You might as well say 
that aleading Senator of this body did something and therefore the Sen- 
ate was responsible. He had no agency, no power to bind the bank. 

Mr. COCKRELL. Then who is responsible on the part of the United 
States? Here isa humble financial clerk in the Boston subtreasury, 
and he is seduced by the agent of this bank; and the people of the 
United States,who seem to have no representatives here, are to be mulet 
in the payment of $249,000 because some insignificant employé in the 
Boston subtreasury was seduced and bribed to betray his trust. 

Where is the equity and justice in this case now? This money comes 
out of the pockets of the tax-payers of the United States. This man 
was no more their agent than was any other employé of the Govern 
ment. He was not the Government of the United States, he was an in- 
significant officer of theirs, who by reason of the seductive influences 
held out by this man Carter, the agent of the Newton bank, betrayed 
his truist and perverted the funds of the people placed in his hands from 
a legitimate to an illegitimate object, and now the people of the United 
States are to be held as indorsing’ the thefts and larcencies of this 
scoundrel Hartwell, and be made to pay $249,000 for his dereliction of 
duty when it was superinduced and caused by the agent of this bank 

Mr. President, I fail to see any justice or equity in such a case as 
this. Mr. Carter was a member of the firm of Mellon, Ward & Co.; 
he was the agent in Boston of the Newton bank, and he transacted its 
important business, as the records of the Court of Claims show 


9) 





At the same time the said Carter was a special agent, in Boston, of the Newton 
bank, appointed by the directors thereof to transact the business of the bank 
connected with Government, and to assist the cashier of the bank in matters 
pertaining to the bank which required attention in Boston 
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He was the agent of the bank appointed by the directors for the ex- | 
press purpose of transacting business with the officers of the United 
States. They trusted him. He was their trusted agent to confer and | 
transact business with the officers of the United States, and he, for ille- | 
gitimate gains and profits, seduced and led astray the officer of the 
United States; and now the people of the United States, the Govern- 
ment, the men who pay all the taxes, are to be mulet $249,000 to this 
bank for the action of its trusted agent and representative ! 

Mr. President, I can see no justice in allowing this interest. The 
greatest smount that could possibly be allowed would be the amount 
sugwested by the Senator from Connecticut, the amount due upon the 
bonds which were taken and converted. There is pending elsewhere 
a bill (H. R. 5669) making appropriation for the relief of the First Na- 
tional Bank of Newton, Mass., and that bill, in its second section, ap- 
propriates the sum of $36,746.15 ‘‘ for the purposes set forth in section 1 
hereof, out of any money in the Treasury not otherwise appropriated; ’’ 
and section 1 reads thus: 


That the Secretary of the Treasury be, and he hereby is, authorized and di- 
rected to pay interest at the rate of 5 per cent, per annum on the judgment ren- 
dered in favor of the First National Bank of Newton, Mass., against the United 
States, in the sum of $371,025, from January 24, 1881, to the date of payment of 
said judgment ; also the sum of $17,949, interest on $25,000 in United States bonds 
and $20,000 in United States interest-bearing notes taken from said bank and de- 


posited in the United States subtreasury at Boston, Mass., on the 28th day of 
February, 1867. 


In other words, the House bill proposes to pay interest upon the 
judgment from the day of its rendition in the Court of Claims, and then 
proposes to pay interest on the Government bonds which were canceled 
and which were found in the subtreasury, and interest on which the 
Government thereby saved. It was the laches of the claimants that no 
interest was paid upon the judgment of the Court of Claims, but so far 
as I am concerned it may have been excusable, and I will not raise that 
point. It may have been excusable, and: therefore I should join with 
the Senator from Connecticut in saying that I would offer no further 
opposition to the passage of a bill making the allowance indicated in the 
House bill. I shall offer that as a substitute for the pending bill. 

Mr. CONGER. Will the Senator allow me to ask him whether in 
the last of his remarks he refers to the interest on the unpaid portion 
of the judgment for about ten months ? 

Mr. COCKRELL. Yes, sir. 

Mr. CONGER. There wasalarge part, two-thirds of the judgment 
or more, paid within four days after the rendition of the judgment, and 


the balance of it, one hundred and odd thousand dollars, within ten 
months. 


Mr. COCKRELL. This sets forth theamount. I move now tostrike 
out all after the enacting clause and insert what I send to the Chair. 
The matter proposed to be inserted was read, as follows: 


That the Secretary of the Treasury be, and he hereby is, authorized and di- 
rected to pay interest at the rate of 5 per ee annum on the judgment ren- 
dered in favor of the First National nk of Newton, Mass., against the United 
States, in the sum of $371,025, from January 24, 1881, to the date of payment of 
said judgment; also the sum of $17,949, interest on $25,000 in United States bonds 
and $20,000 in United States interest-bearing notes taken from said bank and 
deposited in the United States subtreasury at Boston, Mass., on the 28th day or 
February, 1867. 

Sec. 2. That the sum of $36,746.15 is hereby aqpnegetaied for the purposes set 

e 


forth in section 1 hereof, out of any money in t reasury not otherwise ap- 
propriated. 


Mr. COCKRELL. I now ask for the reading of a report which I 
hold in my hand, and in that report I will call attention to one or two 
facts which were notelicited, or I did not observe them, in the report of 
the Senate committee. 


On the 24th of January, 1881, the First National Bank of Newton obtained 
in said court a final judgment against the United States in said cause for the 
principal claimed, namely, $371, (See thirteenth Court of Claims Reports.) 


On the 28th of April, 1881, itserved a copy of the judgment upon the Secretary 
of the Treasury 


That was three months after the rendition of the judgment— 


as is prescribed by section 1090, Revised Statues of the United States. In March, 
1881, the incoming Attorney-General of the United States appealed from said 
judgmentto the Supreme Court of the United States, and on the 25th of October, 
1881, withdrew the appeal. 

On the 29th of October, 1881, the Treasurer of the United States paid $260, 000 
of said judgment, and waits only for an appropriation to pay the balance. 

But it is claimed that the judgment bears no interest, because it is not within 
the letter of the section 1090 of the Revised Statutes of the United States, and the 
bill under consideration is to obtain such interest and have an appropriation 
made for paying the balance of the judgment. 

The act of March 3, 1868, ch. 92. see. 7 (12 U_ 8. Stat., 766), provided as follows : 

“In all cases of finaljudgments by said court, or on pepe by the said Supreme 
Court where the same shall be affirmed in favor of the claimant, the sum due 
thereby shall be paid out of any general appropriation made by law for the pay- 
ment and satisfaction of privateclaims on presentation to the Secretar the 
Treasury of a copy of said judgment, certified by the clerk of said Court of Claims, 
and signed by the chief-justice, or, in hisabsence, by the presiding judge of said 
court, 

“And in cases where the judgment appealed from is in favor of said claimant, 
or the same is affirmed by the said Supreme Court, interest thereon at the rate 
of Sper cent. shall be allowed from the date of its presentation to the Secre- 
tary of the Treasury for payment as aforesaid.” 


Now I ask that the whole report may be read, as sustaining the 
amendment which I have offered. 


» The Secretary read the following report, submitted by Mr. CoLLins 
in the House of Representatives March 4, 1884: 


The Committee on the Judiciary, to whom was referred bill H. R. 751, having 
considered the same, beg leave to make the following report : 
his case was fully invest ignted by the Committee on the Judiciary of the House 
of Representatives of the Forty-seventh Congress, whose favorable report we 
quote from and make a part of our report, as follows: 


“TH. Report No. 353, Forty-seventh Congress, first session.] 


“ The State National Bank of Boston was swindled by Hartwell, a United States 
subtreasury agent, at Boston, Mass.,in 1867. It sued the Government, obtained 
final judgment therefor,and was paid. For the facts, see 10 Court of Claims Re- 
ports, 519, and 9 U. 8. 8. C. Reports, 30. 

“The First National Bank of Newton was also swindled by Hartwell at the 
sdme time, and substantially inthesameway. It brought suit against the United 
States in the Court of Claims in February, 1873, but allowed its cause to await 
the final judgment in the suit of the State National Bank vs. The United States, 
above mentioned. Onthe 24th of January, 1881, the First National Bank of New- 
ton obtained in said court a final judgment against the United States in said 
cause for the principal claimed, namely, $371,025. (See 13 Court of Claims Re- 


ports. ) 

“On the 28th of April, 1881, it served a copy of the judgment upon the Secretary 
of the Treasury, as is prescribed by section 1090, Revised Statutes of the United 
States. In March, 1881, the incoming Attorney-General of the United States ap- 
pealed from said judgment to the Supreme Court of the United States, and on 
the 2th of October, 1881, withdrew the appeal. 

“On the 29th of October, 1881, the Treasurer of the United States paid $260,000 
of said judgment, and waits only for an appropriation to pay the balance. 

** But it is claimed that the jadgment bears no interest, because it is not within 
the letter of the section 1090 of the Revised Statutes of the United States, and 
the bill under consideration is to obtain such interest and have an appropria- 
tion made for paying the balance of the judgment. 

. oe act of rch 3, 1863, chapter 92, section 7 (12 U. S. Stat., 766), provided as 
olows: 

*** In all cases of final judgments by said court, or on appeal by the said Su- 
es Court where the same shal! be affirmed in favor of the claimant, the sum 

ue thereby shall be paid out of any general appropriation made by law for the 
payment and satisfaction of pete claims on Ss to the Secretary of 
the Treasury of a copy of said judgment, certified by the clerk of said Court of 
Claims, and signed by the chief-justice, or, in his absence, by the presiding 
judge of said court. ; 

“And in cases where the judgment appealed from isin favor of said claimant, 
or the same is affirméd by the said Supreme Court, interest thereon at the rate of 
5 per cent. shall be allowed from the date of its presentation to the Secretary of 
the Treasury for payment as aforesaid; but no interest shall be allowed subse- 
— to the affirmance, unless presented for payment to the Secretary of the 

reasury as aforesaid.’ 

“Section 1090 of the Revised Statutes of the United States is as follows: 

“*Tn cases where the judgment appealed from is in favor of the claimant, and 
the same is affirmed by the Supreme Court, interest thereon at the rate of 5 per 
cent, shall be allowed from the date of its presentation to the Secretary of the 
Treasury for payment as aforesaid ; but no interest shall be allowed subsequent 
tothe aflirmance, unless presented for payment to the Secretary of the Treasury 
as aforesaid.’ 

‘The first sentence in the act of 1863, quoted above, provides for payment of 
ju ents against the United States, whenever final, either in the Court of 
Claims (of which that statute was the basis), or if appealed from by the United 
States, made final by affirmance in the Supreme Court of the United States, and 
makes the mode of payment simple and prompt. 

“ Thesecond sentence of the act of 1863, above quoted, provided for payment of 
interest upon and after notice of either of those facts duly served upon the Sec- 
retary of the Treasury. In transferring the quoted law into the Revised Stat- 
utes of the United States it was made sections 1089 and 1090. But in section 
1090 the ‘or’ after claimant was changed to ‘and.’ This changed the law, in 
the letter, so that no interest can be collected on a final judgment against the 
United States in said court unless, if it be appealed from, it is also afilirmed by 
the Supreme Court. At least this is the construction of the Treasury Depart- 
ment. Under that construction the United States may simply appeal in every 
case with or without meritorious ground oqo, ut the claimant to the de- 
lay and expense of having the cause docketed and dismissed by the claimant 
under rule of the Supreme Court, or, worse, wait till the cause is about to be 
heard and withdraw the appeal and save interest ad interim. Forthere is no 
eoncurrence of final j ment below and affirmance by the Supreme Court, as 
there is no judgment of Supreme Courtaflirming the judgment below. Such 
a construction manifestly does violence to the intention of the law and to justice 
between the Government and claimants who obtain judgments against it on its 
contracts. After any final judgment by its own Court of Claims, and notice 
thereof served upon the Secretary of the Treasury, it is right for the Government 
to pay interest unless it shows that judgment below to be wrong. It. may be 
perfectly right for the re to stick thus to the letter, for they should 
pay out no money without pl. statutory authority. 

‘We suppose thatthe revisers did not intend to produce such an absurdity, but 
meant to say, ‘In cases where the ju ent appealed from is in favor of the 
claimant, and in cases where the same is affirmed by the Supreme Court, inter- 
est thereon at the rate of 5 per cent. shall be allowed,’ &. ; that is, on the orig- 
inal judgment. "’ 

Among the funds taken from said bank were $25,000 in United States coupon 
bonds, and $20,000 in United States compound-interest-bearing notes. The in- 
terest upon these bonds and notes, of which the Government received the bene- 
fit, and of which the bank was deprived by the conversion, amounts to $17,919 

The bill calls for and the counsel for the bank claim interest upon the whole 
amount ($371,025) from the date of conversion to the date of payment. Many 
precedents and authorities were cited in sup of the claim. 

sa Gaaad cobveane merely, ta Quncach pélieg: af Go Geversmens te fixed 
and one of extreme . vernment is fixe« 
and declared to be that— 

“No interest shall be allowed on any claim up to the time of the rendition of 
judgment thereon by the Court of Claims, unless upon a contract expressly 
—e for the payment of interest.” (Revised Statutes, section 1091.) 

bonds and compound-interest notes are such contracts. The Court of 
Claims did not allow this interest, and your Seeeanne believe that good faith, 


justice, and equity require the payment ; 
They Gheveiore tapers the accompanying bill as a substitute for the one re- 


ferred to them, and recommend its passage. 
The PRESIDING OFFICER. The question is on the amendment 
‘the Senator from Missouri [Mr. CockKRELL]. 

r. SHEFFIELD. Mr. President, it seemsto me that this is a very 
narrow question and on very narrow principles, principles that 
are well settled. The of this Government are distributed into 
three departments. judiciary department has determined that 
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this debt is due. Outof comity to that department we should regard | people’s money, use it to sink and satisfy ifs own interest, to cancel its 
that judgment as a final judgment, as the end of the matter, and not | own interest-bearing obligation, and employ that money to stay and 
undertake to go behind it. When the court determined that question | stop interest on its other obligations, and then to say ‘we will profit 
it determined at the same time that the United States was the tort | by that fraud’’ and deny to the private citizens the relief which every 
debtor of this bank. It is well settled as a matter of law in questions | court in the land would grant as between private individuals. 
of this character, the court being deprived of the power to grant inter- How does the fact that the statute forbids jurisdiction to the Court 
est or damages by way of interest, that where the United States are | of Claims to allow interest except in cases where it is expressly stip 
tort debtors interest should be allowed. If that is the case, it seems | ulated for bear on this case? That does not meet the obligation of the 
to me that is the end of the argument; it is a mere cold question of | Government in a case like this where the private relation of debtor 
law; and on these principles it seems to me that the whole matter would | and creditor was not voluntarily assumed. Here is a case where it was 
be easily settled. I may be in error about this, but this is the way the | involuntarily assumed. The bank was robbed, in the language of the 
question strikes my mind. | court, and its stolen assets used to make good the previous default of 

Mr. JACKSON. Mr. President, I wish to say a word or two in refer- | the Government’s agent; and at the time of the appropriation the chief 
ence to the objections which have been urged by the Senator from Mis- | clerk was told by Hartwell that these’were the assets of the bank ot 
souri and the Senator from Michigan. Newton. That is the whole case. If there ever was a case that called 

It is a very unusual proceding to me, and could have been objected | for the payment of interest for the honor of the Government this is one 
to as out of order, to bring in a House bill and a House report here to| Mr. COCKRELL. Mr. President, itisremarkably strange to me why 
defeat the action of a committee of this body. Here is a unanimous | it is that the distinguished Senators advocating the payment of interest 
report from a committee of this body who have gone over the whole | in this case will not come down to the plain, naked fact that Carter was 


subject. But let that pass. the special agent of the bank of Newton. My friend from Tennessee 
What is the position taken by these gentlemen’? Let me briefly state | spoke of Mr. Carter as a member of the firm of Mellon, Ward & Co. 
the facts, so that the Senate will have its recollection of them refreshed Mr. CAMERON, of Wisconsin. If he were a special agent he was a 


fora moment. Hartwell was the cashier of the subtreasury at Boston. | special agent for some purpose. What purpose was that ? 
Mellon, Ward & Co. were stock speculators in the city of Boston. Car- Mr. COCKRELL. I will read what the court says. I never heard 
ter was a member of the firm of Mellon, Ward & Co., and he was also | of the case until I found the facts stated in the Court of Claims report, 
a director of the First National Bank of Newton, some distance out from | upon which you rely. I will read it: 
Boston. The firm of Mellon, Ward & Co., with Hartwell’s consent, At the same time the said Carter was a special agent, in Boston, of the New 
got possession of the Government funds; they used them, and lost them | ton bank, appointed by the directors thereof, to transact the business of the bank 
in stock speculations, Subsequently, after the loss of those funds, | gonmected with Government, and (o aesint the cxahier of te bank in matters per 
after the Government had sustained this loss, in order to make it good iis iain: Slee eueehdeeel’ aioe e ie iia Bais ea 
C assisted in robbing the Newton bank, and took the stolen assets : oY = oe —_— age - t 1e ban of Newton in Boston. Let 
and placed them in the subtreasury with the knowledge of the Gov- | ™© ™@¢ 4 "ttle further, Finding ¢ is: 
emment agent. He did this to make good that loss. Mr. Whittle, | {he jtme,timethe Newton bani had been appointed. and was. depositors 
the chief clerk, was told by Hartwell himself at the very time he took revenue; and received from the ¢ Jovernment of the United States frac etal aan 
and appropriated these assets that they were the assets of the First | rency and revenue stamps, ordered by it from the Treasury at W ashington, in 
National Bank of Newton. That is the fact disclosed by the record in ene, wane ee — business, often sending orders to the Treasury to 
the court and by the proof before our committee. The ee oe ee 
The gentlemen are in the position of asserting that because of the ac- bom I read the eighth finding: 
gentle posi & 2G , 
cidental circumstances of Carter being a member of the firm of Mellon, | on hank. appointed by thedirectors thereor, to transact thre bustieys of tne bank 
Ward & Co., and at the same time adirector of the bank, he was justi- | connected with Gov ernment, and to assist the cashier of the bank in matters per- 
fied in making good Hartwell’s default by stealing the assets of the bank | taining to the bank which required attention in Boston. The Newton bank 
of Newton! Why, suppose the case of a director of a national bank in | 9F4ered ‘he fractional currency and revenue siampsto bedelivered forthe sake 
the city of Washington conniving and colluding with a paymaster to | in that city ; and he disposed of the stamps to banks, stationers, and other parties 
get possession of Government funds, by which that paymaster becomes requiring them, and the fractional currency to banks and manufacturing corpo 
& definiter, and after that, money is lost, not dollar of which ever | [ucns.and returned tthe bank the funds denied, from uel disposition an 
gets into the bank, as was intimated by the Senator from Michigan in | The stamps were usually sent by mail to Carter by the Internal Revenue Depart- 
to this case—and after that money is lost the man who has thus | ment, and the currency was sent by the Treasury Department to him by ex 
colluded with the paymaster of the Government to obtain these funds | ?****~ usually $10,000 at a time—packed in sealed paper boxes 
and squander them then robs the bank of which he is a director and There he was the general special financial agent in the city of Boston 
places that money there to make good the default, would it be said that | of the bank of Newton, receiving money from the United States, ap- 


that justified the robbery ? pointed to transact business with the officers of the United States. And 
The case does not admit of discussion when the facts are understood; | now what did he do? Let us see: 
but there is no committee of this body and there is no committee re- | Prior to the Ist day of March, 1867, the said Mellon, Ward & Co., acting by and 


port that can answer objections when they are developed from gentle- | through the said Carter, had succeeded in inducing the said Hartwell to take out 
men’s.own imaginations. There is not, as argued by the Senator from | {hjounts of moncy belonging to the United states, until, frst and fast, the sums 
Michigan, an iota of proof to warrant the idea that the assets which | which Hartwell so let Carter have aggregated a million toa millionand a quarter 
were stolen from the Government by Hartwell ever found their way to | dollars. 
the First National Bank of Newton—not a dollar, not a cent, notasin- | They were speculating upon these funds and there had been no adjust- 
gle item of the securities, and yet he argues this case as though the | ment of the account. About the last day of February it became neces- 
same funds came back from the Newton bank which went out of the | sary to have an account and settlement; the funds in the subtreasury 
subtreasury by the default of Hartwell and of Mellon, Ward & Co. | had to be counted, and this man Carter, the special agent of the New- 
That is not the fact. : ton bank, was the man who went to Hartwell and told him how he 
Mr. CONGER. The Senator will allow me to say that I did not argue | could arrange the whole thing; that he would get these drafts and cer- 
that they were the same funds. I did not intend tosay that they were | tificates of deposit, and he would take them and place them in the sub- 
the same funds, but I said that they came back through exactly the treasury, and they would be counted, and the moment they were 
same source, and from the same person who took out of the subtreasury | counted then Hartwell was to deliver them back to him, and he would 
the money. The transaction was by the same person. patthem in the bank; and in that way would tide the matter over until 
Mr. JACKSON. The RecorD shows that the Senator did say what | they could have a settlement of their transactions. Hartwell was the 
I have stated. But let me go on. The bank had nothing to do with | only living man in the subtreasury (and he was merely the disbursing 
the original embezzlement, and the highest courts in the land have as- | clerk) who knew anything about it. The Senator from Tennessee 
certained every fact in this case, and have stated that by no possibility | speaks about the chiefclerk, Mr. Whittle, knowing about this matter. 
conld the act of Dyer, the cashier, and Carter, the director, have trans- | That was after all the larceny and stealing had been committed, 
ferred the title either to Hartwell or to the United States in those as- Mr. JACKSON. I beg your pardon. 
sets placed there to make good the previous robbery. The United Mr. COCKRELL. I beg your pardon. I speak by the record as it 
States is first robbed, and after that the money is squandered and lost | is, and I challenge the Senator to show one solitary thing contrary to 
in speculation, and then the three parties robbed the bank and it is pro- | this statement in the record in the Court of Claims. 
posed to say that that robbery in favor of the United States is valid | Mr. JACKSON. It was the 28th of February. 
and should be sustained. Mr. COCKRELL. Everything was done then; the assets were there; 
Mr. President, no interest was allowed in this case as I have stated | and Hartwell saw that the storm was coming, and he went and made 
before; none was allowed after the rendition of the judgment, though | a confession. That was all there was about it. Hartwell told Whit- 
every com was made with the law, and a committee of the | tle and the subtreasurer that he and Carter had been speculating with 
House some report and under some bill are seeking to give in- | the Government funds and they had lost, and these things had been 
terest from the date of the rendition of the judgment; and that is ap- | put there by Carter, and thereupon the officers of the United States 
pealed to here to break down this meritorious claim. | did their duty: they refused to let the thief, Carter, have the securi- 
I think it would be a shame for this Government to shield itself be- | ties; they refused to let the principal of the thief Carter take away 
the fraud and rascality of agents to make a profit out of other | the stolen goods which he had obtained from the bank as its trusted 
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agent and placed in the hands of the innocent officer of the Govern- | 
They did exactly right; and now because the officers of the | 


ment. 
United States would not recognize the stealing by the scoundrel Car- 


ter and his seduction of an employé of the Government by leading him | 


astray and inducing him to permit him to use the funds of the people 
for speculation, doubtless with the intention of dividing the profits, the 
tax-payers are to be made to pay $249,000, in violation of the acknow]l- 
edged and well-established principle of law that no claim against the 
Government draws any interest until it is in the form of a judgment 


half a century or more shall be set aside in this case. The committee 
recommend the absolute repeal of that law in this case. 

I have heen here now nearly ten years, and it is the first instance in 
the history of the United States Senate in the last ten years that an 
attempt has been made to override that well-established principle of 
law, of the statutes, that the United States shall not be made respon- 
sible for interest. Here is a case where the principals, who employed 
a thief and enabled him to seduce and lead astray a poor Government 
clerk, are trying to take advantage of the larcenies of their own trusted 
agent, and advantage of the seduction of a mere clerk in the sub- 
treasury, and make the tax-payers of the United States responsible 
in $249,000; and the Senator from Tennessee thinks that it is a strange 
thing that a Senator should speak in behalf of the tax-payers of the 
United States to prevent the payment of this $249,000 as interest on 
what was stolen by their agent. 

Mr. JACKSON. Mr. President 

The PRESIDING OFFICER. The hour of 2 o’clock having arrived, 
the Chair lays before the Senate the unfinished business. 

Mr. JACKSON. Iwish simply to say that I was not talking about 
the tax-payers or anything but the justice of this claim. 


PRESIDENTIAL APPROVAL. 


A message from the President of the Unitéd States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the act (S. 491) for the relief of John W. 
Franklin, executor of the last will of John Armfield, deceased. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a bill (H. R. 2799) to au- 
thorize the construction of a bridge across the Mississippi River at 
Memphis, Tenn.; in which it requested the concurrence of the Senate. 


INTERSTATE COMMERCE. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 2112) to establish a commission to regulate interstate 
commerce, and for other purposes, the pending question being on the 
amendment proposed by Mr. SLATER in section 4, line 14, after the word 
‘*olass,’’ to insert: 

Or shall charge or receive any greater compensation for magne 
lar amount and kind of property a shorter distance than for a longer 
over the same line of road and in the same direction. 

Mr. HOAR. I have but a word to say te correct a statement I made 
the other day. In speaking the other day of the railroad commission 
and the railroad policy of my own State, I said that while there was a 
short haul law, so called upon our statute-book, the railroads were not 
held by it. I think I ought to qualify that statement by stating a fact 
which has since been called to my attention by a friend in the other 
House, though I had myself proposed to make the statement before he 
called the matter to my notice. 

There has been no enforcement of that law by the courts so far as I 
am aware; on the contrary, the only attempt to enforce it failed in con- 
sequence of a decision that it was not applicable to the particular case 
before the court ; but the railroad commissioners have certainly in one 
instance, if not in more than one, called the attention of the railroads to 
the fact that complaint was made of their charging a larger sum for short 
distances than for long distances, and the railroads have yielded to the ex- 
postulation of the railroad commissioners and reformed their practice in 
the particular case. I have no doubt that the existence of the law upon 
the statute-book, and the fact that if the suggestion of the railroad com- 
missioners was not complied with further action might be had, had con- 
siderable effect in causing their recommendations to be acceded to; 
and to that extent I ought to modify what I said the other day, sup- 
porting so far as it did go the argumeht on the other side. 

Mr. VAN WYCK. Mr. President, I suppose the Senator from Mas- 
sachusetts will concede that an enactment of that kind by the Congress 
of the United States might have a similar effect upon the railroad sys- 
tem throughout the country. 

Mr. President, the position of the Senator from Iowa [Mr. ALLISON] 
that this act of justice proposed in the amendment of the Senator from 
Oregon will necessarily increase the through rates can not be sustained. 
The through rate is controlled entirely by other considerations. He 
says competition from Chicago east is on account of the great lakes and 
Erie Canal. The railroads now charge up to the 
competition allows, and justice to the local ship: 

West of Chicago we have no water, 
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| from Oregon. 
| and in mine, because when you decrease the local rates you necessarily 


| tion. 
| Missouri River from Chicago no less than six railroads. 
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instead, a system of discrimination and pooling, which the Senator 
[Mr. ALLISON] alleges is just the thing to protect railroad property. 
Mr. ALLISON. Will the Senator allow me to interrupt him ? 
Mr. VAN WYCK. Certainly. 
Mr. ALLISON. I desire that the Senator in making his remarks 


| shall not address himself personally to me and put wordsin my mouth 


which I have not uttered. I have said no such thing as is now quoted 
by the Senator from Nebraska anywhere in any remarks that I have 


| made upon this question. 
of a court of competent jurisdiction; and there is no reason why that | 
principle of law ingrafted upon oyr statutes and maintained there for | 


Mr. VAN WYCK. If the Senator has not used the words his whole 
line of remark spoke them distinctly. The Senator was arguing sub- 
stantially from beginning to end that injustice would be done commerce, 


| and when he speaks of commerce he necessarily means the railroads, 


the channels of commerce, by the amendment proposed by the Senator 
He said it would be injustice to the people in his State 


force the railroad companies to increase the through rates where com- 
petition exists, and, therefore, it was that the proposition to provide 
that the local rates should not extend beyond the through rates would 
drive corporations tothe necessity of increasing the through rates. That 
was the argument of my friend. And is that not saying by argument 
as strong as the Senator could make it that the system we have now is 
just the thing to protect railroad property and to protect commerce? 
The Senator spoke of the water routes being in competition with 
railroads. So it is from Chicago east;:and the rates from Chicago to 


| New York—I think no one will deny that—are fixed on the basis of 


the water communication by lake and canal; and, therefore, it is no 
matter what may be the local rates between Chicago and points inter- 
mediate to New York; they do not control the through rates, but they 
are settled by the water communication and the water competition. 
The Senator well knows that west of Chicago there is no real competi- 
It is true we have now through his own State and reaching the 
The through 
rate from Chicago to Omaha and Council Bluffs is established, because 
the roads pool and do not eompete. Under nocircumstances would the 
roads think to raise it even though compelled to stop extortion on local 
shippers. 

Years ago there were three roads from Chicago to Council Bluffs 
Now six or more. Are the rates lower now than when three roads were 
running? Every new road forces itself into the pool and carries on 
competition only to secure that end. The great elevators at Council 
Bluffs, Des Moines, and other cities in Iowa, owned or controlled by a 
railroad ring, can reach the ears of the Senator from Iowa and assure 
him the present management is complete, but the multitude of busi- 
ness men and small operators, if enjoying his confidence, could illus- 
trate the extortions which injure business and paralyze trade. 

Mr. President, since 1872 all political parties in national and State 
conventions with great unanimity have demanded redress from griev- 
ances in tfansportation—that no more grants of public lands be given 
to corporations and that lands rot earned be restored to the public do- 
main. Since 1872 the great corporations have stifled the cry of the 
people, have paralyzed Legislatures and Congress so that but little of 
redress and no forfeitures have resulted: 


wy? 

Jay Gould in his testimony before a committee of the New York Leg- 
islature, and Huntington in his wonderful letters, giving historical and 
biographical sketches of legislators in Co: make mysterious rev- 
elations as to how they claim this work of infamous betrayal of the 
people is accomplished. So often deceived, their sufferings yearly more 
intense and bitter, power of corporations more aggressive and defiant, 
the people have become more in earnest, even to the sundering of party 
ties. 


WARNINGS. 

Warnings of the great men long since passed away seem like inspira- 
tions. The teachings of Jefferson, discarded by his own party when 
he declared that in contest on account of slavery there was no at- 
tribute of Deity that could side with them, were made the corner-stone 
of the Republican platform, and in a hundred battlefields his truths be- 
came historic. His other great denunciation of the injustice and des- 
potism of monopoly will become equally so. Had we in our legislation 
made that the keystone of the arch, as the other the corner-stone, the 
legions of De had never prevailed against us. Politicans may 
have a blind man’s holiday searching for the reasons of our overthrow, 
but to the e there is no mystery. So Jackson’s proclamation 
that the Union must be preserved, denounced by his own, became the 
shibboleth of the party the people — inté existence and continued 
for a quarter of a century—became history in the hour of the nation’s 
victory. " Had we as devoutly followed and drawn inspiration when 
he denounced the machinations of monopoly, not now, at the demand 
of the enemy, would we surrender our baggage and camp equipage 


DISASTER. 
We seem to learn no lesson from disaster, and are still trying to 
cease ext cues Se forced to seem to do something or go into 


still greater retirement in the suuphaniaed oats toteesite great achievements, 
when the people have their determination by the defeat of 














1885. 





| 
an organization to which they are still attached. Party managers seem | 
determined their cry shall remain unheeded. They ask for forfeiture. 
You would give it with such conditions and limitations as will not | 
secure it in another quarter of a century; this through the specious | 
amendment of the Senator from Alabama under the claim of a worship- 
fal respect for the Supreme Court, when the same court in the decis- | 
ions to which he refers expressly hold that Congress has the power to 
declare forfeitures which are so absolute that the courts can not disturb | 
them. 


POPULAR CLAMOR 

The Senator from Alabama thanked God he had the courage to dis- 
regard popular clamor. Many men have done the same without feeling 
the necessity of thanking God. They had sufficient respect for the Al- 
mighty not to hold Him responsible for any such performance. 

Politicians not even Senators do not always have that contempt for 
popular clamor—not when themselves or party seek position. How ear- 
nestly they excite, and how gracefully they glide into place and power 
by, popular clamor! 

There were men in the days of the Revolution who boasted they 
yielded not to popular clamor, but after seven years of privation and 
war the birth of a new republicshowed that in popular clamor the voice 
of the people was the voice of God. 

So in 1860 there were men in the North who boasted they had the 


eourage to despise popular clamor, which grew deeper and more in ear- | 


nest to resist the aggressions of slavery; still they boasted of their con- 
tempt for it, even when that popular clamor was the voice of the nation. 
And when in the nation’s triumph came the second birth of freedom, 
and the fire-bells in the night, referred to by Jefferson, were sounding 
the ring of victory, and this country had become in fact as well as in 
name the land of the free, the voice of the people was the voice of God. 

So, to-day, Senators from the Northwest, while the dwellers on the 
plains of Iowa, Kansas, and Nebraska are suffering with granaries full 
to overflowing and compelled to burn corn as fuel, while the toilers in 
Wiscon3in and Minnesota are selling wheat below the cost of produc- 
tion and secure but a fraction above what the pauper labor of India 
receives; the Senators from Pennsylvania, where the dependent and 
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unemployed are denied the privilege of increasing production of coal 
and are suffering for the corn consumed on the prairies; the Senators 
from New York, where, with bended head, sorrowing heart, and weary 
fingers, women stitch, stitch their famishing lives into shirts at 3 cents 
each while perishing for wheat, which the Western farmer produces at 
an actual loss; the Senators from New England, where thousands of men 
and women with haggard faces and children of tender years, prematurely 
grown old, stand, begging to toil, at the closed doors of her factories, 
where tariff protection had promised immunity from suffering and the 
ivilege to labor at fair recompense—they can all unite in the proud 
t of the Senator from Alabama that they have the courage to oppose 
popular clamor. 
ut through suffering and gloom, but not through blood and prison- 
pen, the final victory will again come when, asin ’76 and ’60, theday of 
as will demonstrate that the voice of the people is the voice 
RAILWAY REGULATION. 

Now, the people are demanding—and most of the Senators are here 
en that platform—the regulation of railways and protection from their 
extortions, and while they ‘‘ask for bread you give them a stone.’’ 

You propose to amuse them with acommission without power, which 
really gives the citizen less redress than he has at common law, furnish- 
ing an expensive association of five men with a salary to each of $7,500 
per annum, much greater than members of Congress receive, and with 
necessary expenses while traveling, which, by the practices of the Treas- 
ury ment, mean expensés for railroad fare, sleeping-car and 
porter, hotel and laundry bills, wine and lager-beer; so that the salary 
exceeds that ofa Cabinet minister or judge of the SupremeCourt. With 
all this they are given no power to correct abuses or redress wrongs. 
The only thing required is to write essays. 

The bill passed in the House known as the Reagan bill is infinitely 
better. It declares offenses, affixes penalties, directs the prosecution, 
and allows the citizen to select attorneysand a State or Federal tribu- 
nal. The Senate bill denies all these privileges, and makes the latter 
end worse than the first. The people only demand reasonable rates, no 
discrimination, no pooling, no rebates, no greater charge for a short 
than a long haul. 

THE REAGAN BILL. 

All these are in the bill passed by the House. And if the Senate is 
in earnest to redeem pledges solemnly made by leaders of both parties, 
esientatiously Jaimed in all platforms, to obey the resolutions of 
nearly all the islatures of the Union to rescue the people from the 
aman Ba the upper and nether millstone—if we desire to rescue the 

the suspicions of the nation that it is controlled in the in- 

terest of railroads, we have now the opportunity. The Reagan bill 

enunciates a few principles which the entire nation believes, furnishes 

@ simple remedy; true, only a beginning, but the entering of the 
that will in the end rend extortion and discrimination. 

is ne time to delay. The work of deception can not longer be 

earried on. You can not pretend a willingness to do something, and 
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that an obstinate or unwilling House of Representatives refuses. It 
the Senate falters now to accept the House bill, an indignant people 
will believe that it ‘‘palters in a double sense’’ and is seeking by dis- 

agreement to prevent the legislation so long sought and long denied 
The Senate bill promises nothing, not even a slight veneering; the 
people are in no mood to be trifled with or deceived. It will be an un 
fortunate day when a Republican Senate declines to accept a measure 
adopted by a Democratic House in the interest of the people. Our 
hesitancy now will be our voluntary accusation and will prove in the 

end our condemnation by the people. 
NATURAL LAWS OF 


q 


TRADE, 

The Senator from New Jersey [Mr. SEwxLiL] innocently believes 
that railroad corporations, like kings, can do no wrong; that stocks 
and bonds represent actual money expended; that pooling is one of the 
sources of our national prosperity, and under that we can never be 
miserable. I commend to his careful consideration the decision of an 
Onio court that a railroad had actually wronged a citizen of that State 
by discriminating against him in favor of the Standard Oil Company, 
a gigantic corporation, into which railroad magnates had entered; 
wronged the State by driving honest men out of business, the extent of 
which may be imagined when it is reported that this company has re 
ceived in rebates from railroads $10,000,000 in sixteen months. 

This adjudicated case is only one of thousands establishing the injus 
tice and robbery of discrimination extending to all branches of com- 
merce, to grain and meats. They own and control elevators, and the 
farmer, if he desires, can not possibly ship his own grain and cattle, for 
he can obtain no rebates. Then, that no greater sum shall be charged 
forashort haul than a long one, the West is to be frightened by the threat 
that no more grain can be shipped to the East. The proposition does not 
affect the through rate, only this—no more shall be charged for hauling 
a car from New York to Philadelphia than from New York to Chicago: 
no pretense that the charge should be a pro rata of the through rate; 
only, no more should be charged for carrying a car fifty miles than five 
hundred miles. No farmer in the West is opposing this. Only rail 
ways see a lion in the path. 

The power of absolute control by railroads is not always exercised in 
a saintly manner by the saints certified by the Senator from New Jersey 
[Mr. SEWELL]. Let meillustrate: The Union Pacific became incensed 
at Columbus, an active interior city of Nebraska, whose citizens were en- 
terprising and aided to secure another road, thinking the natural laws of 
trade would promote their prosperity. But the Union Pacific became 
indignant at this attempt on the part of a public-spirited community for 
the development of the natural laws of trade, and determined they 
should be punished for such temerity and rebellion, for Columbus was 
ealled, in the vernacular of railroads, ‘‘in their territory.’’ So rates 
were changed, and more was charged per car-load from Omaha than to 
Kearney and points farther West. 

So, the Central Pacific, without the excuse of revenge or punishing re- 
bellious subjects in their territory, actually charge to points east of San 
Francisco through rates to San Francisco and then local rates back. 
For instance, from New York to San Francisco a car is charged $300. 
That must be considered according to railroad honesty a fair rate, for 
they fixed it without competition. Then to a point six hundred miles 
east of San Francisco, where the car isstopped, they charge $300, the rate 
to San Francisco, and $500 back, the local rate, making that car cost 
$800, while the one carried six hundred miles farther is only charged 
$300. Is it not evident railroads should be restricted from exacting 
more for the short haul than the long one? Will some Senator defend 
this, and then show how the natural laws of trade can stop such out- 
rages? The same is practiced on the Northern Pacific. 

STOCK-WATERING, 

The Senator from New Jersey [Mr. SEWELL] also says, with apparent 
earnestness and innocence, that he thinks the stock is not much watered, 
very slightly diluted. Poor’s Manual, an acknowledged authority with 
rail oad men, shows that nearly two-thirds is watered. If that does 
not satisfy the Senator I beg to refer him to a letter written April 25, 
1884, by a distinguished statesman from his own State, in which he 
says: 

By purchase on the same terms as they were sold on the Boston marke: toall 

applicants; soldto * * * and to other reputable merchants. He negvtiated 
for a block of the securities, which were divided as usual in such enterprises into 
three kinds—first-mortgage bonds, second-mortgage bonds, and stock. The 
rice, I think, was 3 forl. Thatis, the purchaser got first-mortgage bonds for 
Ris money and an equal amount of second-mortgage or land-grant bonds, and 
of stock thrown in as the basis of possible profits. * * * I went myself at 
this time into several adventures of the kind on that ratio, and have always un- 
derstood that Senator —— and his friends got their interest in the Burlington 
and Missouri road on the same basis of 3forl. * * * Iknow of my own 
knowledge that Governor , Mr. ——, and Senator ——, and many of my 
friends while in Congress acquired and held interest in such enterprises 

He says that he made his investmentson that basis, and that the men 
of Boston do this. That, of course, is the end of the law and testimony. 
Boston does it approvingly; that probably accounts for the disregard of 
popular clamor by New England Senators. 

Certainly, stocks and bonds according to this evidence are owned 
in this Chamber and the other end of the Capitol on that basis; that 
is, you put down one dollar and take up three. So it would ap- 
pear even members of Congress learn where the little joker is. 
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No wonder there is here manifested the same contempt for public | A Senator from New Jersey [Mr. S—EwRLx] blandly gives them saint- 


clamor as Vanderbilt is said to have exhibited in language more forci- 
ble but not so reverential as by distinguished Senators. 

According to the written and printed statement of one New Jersey 
statesman and Poor’s Manual $4,000,000,000 fictitious watered stock is 
represented in the stocks and bonds of railroads. On this, interest and 
dividends are collected from the people, made a mortgage on every acre 
of land in the Republic—an inflation paralyzing industry, laying a tax 
upon the producer and consumer; yet we must remand all this to the 
natural laws of trade. 

Who are the railroad corporations for which so much sympathy is 
expressed in this Chamber? Mainly a half score of syndicates of mill- 
ionaires, made millionaires by the manipulation of these same roads, 
We are asked to further submit to extortion and stock-watering on the 
plea of the ‘‘innocent purchasers.’’ For the last ten years there have 
been few innocent purchasers without notice. Whoever buys railroad 
stocks well knows the hazard he runs. The whole world is advised of 
the suspicions and fraud attending. The Senator from Massachusetts 
[Mr. HoAR} must well know that since the report he in part made as 
Representative in the House denouncing the frauds of the Union Pacific, 
frauds which he and hiscolleagues said were sufficient to have the char- 
ter forfeited, the crimes and frauds which he denounced not only were 
continued, but increased and made public, so there could be really few 
innocent purchasers; but the small holders of stock, supposed to be in- 
nocent, are only used as a breastwork behind which the managers can 
hide and inveigle Senators into their service. 

JEFFERSON AND JACKSON ON MONOPOLIES, 

Pardon a sentiment from Jefferson: 

The truth is that capital may be produced by industry and accumulated by 
ecoromy, but jugglers only will propose to create it by legerdemain and tricks 
with paper. * * * Our citizens will be overtaken by the crash of this base- 
less fabric without other satisfaction than that of execrations on the heads of 
those functionaries who from ignorance, pusillanimity, or corruption have be- 
trayed the fruits of their industry into the band of projectors and swindlers. 
* © © It is raising up a moneyed aristocracy in our country which has already 
set the Government at defiance. * * * These have taken deep root in the 
hearts of that.class from which our legislators are drawn. * * * And thus 
those whom the Constitution have placed as guards to its portals are suborned 
from their duties, * * * A general demoralization, a filching from industry 
its honest earnings wherewith to build up palaces and raise gambling stock for 
swindlers who are to close their career of piracies by fraudulent bankruptcies. 
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* * My dependence fora remedy, however, is with the wisdom which grows 
with time and suffering. 


So Jackson, whom the 8th day of January keeps in grateful remem- 
brance, said: 


It is to be regretted that the rich and powerful too often bend the acts of gov- 
ernment to their selfish purposes. Distinctions in society will always exist 
under every just government. * * * In the full enjoyments of the gifts of 
Heaven and the fruits of superior industry, economy, and virtue every man is 
equally entitled to protection by law. But when the laws undertake to add to 
these natural and just advantages artificial distinctions, to grant titles, gratuities, 


and exclusive privileges, to make the rich richer and the potent more power- 


ful, the humble members of society, the farmers, mechanics, and laborers, who 
have neither the time nor the means of securing like favors to themselves, have 
aright to complain of the injustice of their government. There are non 

eviis in government; itsevils existonly initsabuses. * * * Manyofourric 
men have not been content with equal protection and equal benefits, but have 
besought us to make them richer by acts of Congress. 

At this day Jefferson and Jackson would be stigmatized as cranks 
and demagogues. They did not evidéntly bless God that they ‘‘ were 
not as other men,’’ and take courage to repel popular clamor. So did 
not the great Lincoln, who boasted that he did not create, but followed 
and was guided, by popular clamor. 

CORN AND COAL. 


In Kansas and Nebraska fifty bushels of corn will not purchase one 
ton of soft coal; one hundred and fifty bushels will not buy one ton of 
hard coal. Your sympathy expands for the pauper labor of Europe 
and India, while your hearts seem steeled against the cry for bread 
from the Americans who are forced to work at starvation wages or have 
their places supplied in the mines, by the specially protected mine- 
owners, by pauper and convict labor imported under contract from 
Europe. 

You see an embargo placed upon the transportation of corn to the 
East and coal to the West—and you relegate to the tender mercies of 
Gould and Vanderbilt the problem of the natural laws of trade, to the 
uncontrolled avariceand extortion of stock gamblers, who are as merci- 
less in demanding interestand dividends on 4,000,000,000 watered stocks 
and bondsas English landlords, who would take bread from the mouths 
of the Irish tenants. Possibly a Representative or Senator might be as 
unwilling as either to forego any legislation that would depreciate the 
three dollars for one actually expended, and to consent to any legislation 
which would prevent the usual dividends onstocks and bonds for which 
he paid nething. So, too, in Minnesota and Wisconsin, the: men who 
elect Representatives and Senators on the theory they will represent 
them and protect their interest must give nearly twenty bushels of 
wheat for a ton of soft coal or forty for a ton of hard. 

In the CONGRESSIONAL RecorDof December 20 last, ‘“The railways 
will elude, evade, and openly transgress the restrictions;’’ ‘The railways, 
if these restrictions should become laws, will ostentatiously break them 


all;’’ said to have been uttered on the floor of the House of Repre- 
sentatives. 
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| ly attributes—a New Jersey Representative refers to them as despotic 
| as masters, and gives notice that the laws will not be obeyed; still this 
| property goes on capitalized on the basis of 3 to 1. 

P MORAL SUASION. 

The Senate billis gentle moral suasion very much watered. 

This is the bill the railroads have been begging from Congress, just as 
the amendment of the Senator from Alabama is providing the panacea 
they have been desiring to administer to the American people, not 
only begging but denouncing Congress for not creating a commission. 
Only yesterday, in the city of New York, where her merchants before 
the railroad commission were secking the redress given by that State, 
the New York Central and Vanderbilt appeared and by counsel, sub- 
stantially admitted the grievances, and claimed that it was an inter- 
state grievance, and any action there could only affect New York roads. 
Said the eloquent attorney, ‘‘ What is needed is the appointment of a 
national commission, having powers similar to those of the New York 
and Massachusetts boards. If the idiots at Washington would estab- 
lish such a board much could be done to rectify whatever grievances 
exist, and which are conceded.’’ This was more unkind than the gentle 
suggestion of the Senator from Kansas [Mr. INGALLS], who intimated 
the Senate was only ‘‘suspected,’’ whereas the New York Central insists 
itis idiotic. The public at large will accept one or the other of the con- 
clusions suggested. 

We trast, now that Vanderbilt has given his approval of some power 
in a commission, that the Railroad Committee will consent to insert in 
their bill that quantum of power which Vanderbilt kindly assures us 
in advance he will accept. 

The Senator from Iowa [Mr. WILson] is fearful we will do too much. 
Pass this bill, he need have no anxiety; it will be as near nothing as 
legislative dexterity can make it. Here is a great and acknowledged 
wrong. The people of every State understand it ifSenatorsdonot. The 
remedy issimple. Make extortion, discrimination, and pooling a crime, 
provide penalties, and make the State and Federal courts open, and you 
will then have made a beginning. There should be no dread in that 
even for a Senator from Iowa. 

The modesty and meekness and confession of ignorance is amazing. 
This body claims to be fully informed on every subject of legislation 
about Japan, China, India; as to the sufferings of the nations from the 
exactions of England, Russia and Turkey, Congo and Africa; even will- 
ing to grasp the great problem of a commercial treaty with Spain and 
a treaty for building a canal with Nicaragua, if correctly reported in 
the newspapers; but the entrance of the railway problem strikes con- 
sternation and paralyzes this great body into a protestation of weakness 
and ignorance, and they try to conceal each and distract the nation by 
seeking refuge in a commission. 

To-day the farmers in the West are working their own farms on 
shares, the railroads taking the lion’s share; they receive not a dollai 
profit or interest on money invested in land, teams, and machinery. 
Other industries are equally depressed. Yet the American Senate seem 
intent on how not to do it; determined, at whatever sacrifice, that 
railroad stocks and bonds shall secure liberal interest and dividends, 
and. great lamentation is made if stock gamblers, who have stolen 
$4,000,000,000 from the industries of the nation, shall be disturbed in 
wringing interest on the same from an overburdened people. You 
stand apologizing for the swindlers who are wrecking still more the 
prosperity of the people. 

THE CONTRAST. 

Look at Kansas and Nebraska, great and rich in the wealth of their 
soil, the energy and intelligence of their people; yet Jay Gould, who 
neither toils nor spins, has greater wealth than the assessed property, 
real and personal, of both States. And Vanderbilt could buy both 
States, their farms and lands, villages and cities, hotels, banks, manu- 
factories, and railroads, and have a snug fortune of $40,000,000 left for 
the necessaries of life and to keep the wolf from the door. 


NO NEED FOR APOLOGIES. 


Do you believe these millions were acquired honestly and by legit- 
imate means? Yet the Senator from Iowa [Mr. WILson] trembles 
lest we shall do too much, and before these worse than feudal robbers 
we must seem to apelogize and indicate the awe with which these co- 
lossal wrongs are approached and the great risk we are assuming, and 
disclaim our hearty disinclination to rend the spoiler of his prey. Inthe 
language of the Senator from Kansas [Mr. INGALLS)}: 
an do not meio in ene ese — ae or fomeie of -—7 

demagogy appea rar s. 
pope resist injustice to Siresdeces wealk coskes Exbestion to the hum- 
blest settler in the remhotest dugout upon the frontier of the West.. Railway cor- 
— are the creatures of the law. They are entitled to the protection of 

The two men who each can purchase the States of Kansas and Ne- 
braska certainly need no proffer of assistance.” No possible danger of 
injustice can come tothem. Itis the dweller in the dugout who with 
raised hands is appealitig to the protection of the law. The Senator 

and arrogant slavery in the days of its control 
the judiciary needed sympathy and proffers of assist- 
slave manacled and cringing beneath the lash. Cor- 
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rations behind four billions of stolen property, for years controlling 
tate islatures, the national Congress, the judiciary as remorse- 
lessly as did slavery, need not the sympathy or active support of Sen- 
ators. Itis the toiler seeking labor in the furnace heat, in the under- 
ground labyrinth, the settler in the dugout on the frontier of Kansas 
and Nebraska, whose wives and children are drawing warmth from 
corn because great corporations refuse to reduce the rates of freight so 
the coal of Pennsylvania may be exchanged for the corn of the West. 

This position is sustained by an authority which will not be ques- 
tioned by any Senator. Charles Francis Adams, jr., now the president of 
the Union Paific Railroad, in his chapters on Erie years ago, spoke of 
the great State of New York as enslaved by two great corporations, the 
New York Central and Erie: 

Vanderbilt, embodying the autocratic power of Cwsarism, introduced into 
corporate life the Erie ring, representing the combination of a corporation and 
the hired proletariat of a great city. The system of corporate life as applied to 
industrial development is yet in its infancy. It always tends to development, 
always to consolidation. It is ever grasping new powers or insidiously exercis- 


ing covert influences, Even now the system threatens the General Govern- 
ment. 


In a few years more we shall see corporations as much exceeding the Erie 
and the New York Central both in ability and will for corruption as they will 
ex these roads in wealth and length of iron track. Weshall see these great 
corporations spanning the continent from ocean to ocean. Now their power 
isin itsinfancy. In a very few years they will re-enact in a larger theater and 
on a grander scale, with every feature magnified, the scenes which were lately 
witnessed on the narrow scale of a single State. 

His prophecy of fifteen years ago is history to-day. Does the Sena- 
tor from Kansas [Mr. INGALLS] believe that Mr. Adams at that time 
** stood as the advocate or champion of that cheap system of demagogy 
that appeals to public opinion against railroads ?’’ 

For twenty years these corporations have grown rich, strong, and de- 
fiant, in violation of law, and now let us see to it that the protection of 
the law shall be given to those who are the victims of their extortion. 

The PRESIDING OFFICER (Mr. CAMERON, of Wisconsin). The 
question is on the amendment offered by the Senator from Oregon. 

Mr. COCKRELL. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be read. 

Mr. MCPHERSON. I should like to have the amendment read. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. In section 4, line 14, after the word “‘ class,’’ it 
is proposed to insert: 

Or shali charge, or receive, any greater compensation for transporting a sim- 
ilar amount and kind of property a shorter distance than for a longer distance 
over the same line of and in the same direction. 

Mr. McPHERSON. Before proceeding to discuss the amendment, 
which I shall do very briefly, I wish to state that I did not correctly un- 
derstand or hear the references made by the Senator from Nebraska to 
the position I had taken upon this question. If there is anything for 
me to answer in what he has said, when I see his speech in print I will 
undertake to answer it then. But I should like to have the Senator 
from Oregon give me a little attention in order that I may vote intelli- 
gently on the amendment which he has offered. 

It seems to me it can not be possible that the framers of the Consti- 
tution ever intended any such exercise of Congressional power as is em- 
bodied in the amendment he proposes. As there is no way of presenting 
a subject so forcibly as by illustration, if the Senator from Oregon will 

it me to illustrate my argument, I will then wait for an answer. 

t is well known to the Senator that there are different stages of trans- 
portation. There isalineof railroad, say, starting from New York that 
runs to a certain great distributing point, as Buffalo or Pittsburgh, aad 
there ends. There are other lines of railroad separate and distinct in 
their organization, yet perhaps composing in a measure purts of the 
eastern trunk lines reaching from Pittsburgh and Buffalo to Chicago. 
I name Chicago because it is the greatest distributing point in the West. 

I will now mention two railroads whose tonnage is greater than that 
of any two other railroads in the world, the New York Central Railroad 
and the Pennsylvania Railroad. The New York Central is within the 
territory of a single State in which the laws of that State are supreme, 
and is entirely beyond the grasp of the amendment of the Senator from 
Oregon which he proposes to this bill. It runs for four hundred and 
fifty miles, or one-half the distance from New York to Chicago, in one 
State. The Pennsylvania Railroad, in like manner starting from the 
city of Philadelphia, is within the territory of a single State, subject not 
to this law but to the supreme control and power of that State, and it 
runs almost an equal distance toward Chicago, the great point of distri- 
bution, in one State. These two railroads, subject only to State control 
and beyond the reach or grasp of this bill, make such local rates as the 
State laws permit. As to the other lines starting from both Buffaloand 
Pittsburgh as objective points, these roads make such rates to Chicago 
as will best tend to destroy their adversaries. Who are the adversaries? 
Let me name them. 


The West Shore Railroad is an interstate road under the provisions | 


of this bill. It runs through the States of New York and New Jersey. 
Delaware, Lackawanna and Western, another competing line, runs 

the territory of three States, to wit, New York, Pennsylvania, 

and New Jersey. The New York and Erie Railroad, another great trunk 
line, runs through the territory of three States, New York, Pennsy)- 


vania, and New Jersey, yet it has both ends of its line in the State of 
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New York. The Baltimore and Ohio Railway between Pittsburgh and 
Baltimore runs within the territory of three States, Pennsylvania, West 
Virginia,.and Maryland. Twoof the railroads I have named therefore 
as to every act and thing within the power or control of the corporation 
are within the territory of a single State; they make such rates as the 
State laws permit, while the other lines, the West Shore, the Delaware 
and Lackawanna, the New York and Erie, the Baltimore and Ohio, the 
Lehigh Valley, and such other lines as may connect with them, are in- 


| terstate railroads within the meaning of this bill. 


The New York Central may take freights at Buffalo low for the pur- 
pose of driving a rival out of the city of Buffalo, say at $10 a car for 
through freight between Buffalo and New York, and that will not in- 
terfere with or in any manner control the rates for local traffic on that 
road, while if the Erie, the West Shore, the Delaware and Lackawanna, 
and other competing lines reduce the through rate to $10 a car they 
will be required to reduce the rate on local traffic in the same propor- 
tion. Thus it is within the power of the two great corporations to ab- 
solutely bankrupt the others and to drive them out of the market en- 
tirely. Isnotthat plain? The others, being interstate railroads, would 
be forced to make their local rates proportionate to the through rates; 
while the two stronger corporations, located as I have named, would 
have the power to earn sufficient on local freights, added to the rates 
on the through business, to givethem a reasonable compensation for the 
whole. So it is made the interest of both these great roads to drive off 
every rival, and when that is done they can make such rates as they 
please. 

Mr. President, I do not believe it was the intention of the framers of 
the Constitution to put in the power of any body by legislation here, 
however just and fair and equitable it may seem upon its face, to destroy 
capital in that way. The bonds of the Erie Railway, the West Shore, 
the Delaware and Lackawanna, and the Baltimore and Ohio are held by 
whom? Very largely by trust companies, fiduciary trusts, the property 
of the widow and the orphan in very many cases; and I believe it is as 
much the duty of Congress, if it can be done without violation of the 
great public interests of all the people, to refrain from legislation which 
absolutely, in effect, destroys the property of those unable to defend 
themselves. When you come to add together the vast amounts of money 
dependent upon fair and equitable rates of transportation which are 
held in investments by parties entirely unable to defend themselves, it 
certainly seems to me a proper subject for the Senate to consider that 
interest. 

Now, sir, I can not myself subscribe to a doctrine which permits a 
condition of things to exist that absolutely prevents all competition en- 
tirely. The result of the pending amendment added to this bill will 
simply be to enable the New York Central and the Pennsylvania Rail- 
roads, happily located as they are with respect to the terms of the bill, 
to bankrupt every competing company and at the same time lay such 
rates as will enable themselves to profit. That is my objection to the 
amendment. I based my objection to it the other day principally upon 
the ground that I thought the Senator from Oregon should permit the 
two main propositions to stand as they appeared before the Senate. 
When he presents his substitute, as I understand he proposes to do, in 
the form substantially of the Reagan bill from the House of Represent- 
atives, then you will find a bill consistent in all its parts for a practical 
working machinery; but to ingraft this amendment upon the present 
Senate bill would be to destroy ubsolutely its effect and at the same 
time to destroy the Senate bill. I would rathexvote upon the two dis- 
tinct propositions separately than undertake to revise and reform this 
bill by the adoption of the amendment offered by the Senator from 
Oregon, and I submit to that Senator, if I am correct in my view, 
whether he himself would then vote for a proposition which is so dam- 
aging in its results. I should like to have the Senator from Oregon 
answer the case I have stated. 

Mr.SLATER. The Senator’s practice is like that of some individuals 
I have heard of. He imagines a case that suits the purposes of his argu- 
ment, and then asks some one to meet it. However, I will endeavor 
to answer some of the points as I have gathered them from the Senator. 

He has presented, as illustrations of his meaning, certain railroads 
having theircenters on the east in New York and on the west in Buffalo, 
and another road in Pennsylvania, from Philadelphia to Pittsburgh, as 
contrasted with roads that are interstate roads; but more particularly 
does he draw attention to the case of the New York and Erie as a com- 
petitor to other roads whose western terminus is Buffalo and eastern 
terminus New York, they passing through two or more States and being 
interstate roads, while the New York and Erie isa road entirely within 
the jurisdiction of a single State, as I understood him. 

Mr. MITCHELL. The Senator will allow me to say that as a matter 
of fact the Erie road is not wholly within the State of New York, but 
passes through a small portion of the State of Pennsylvania. 

Mr. SLATER. I understand that to be correct; but the question 
was whether in moving freight from Buffalo to the city of New York 
the Erie road had not the advantage and could make the charge 510 per 
car-load. 

Mr. McPHERSON. The New York Central. 

Mr. SLATER. The New York Central, I should have said. I un 
derstand the pith of the inquiry to be that the New York Central is a 
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road entirely within the jurisdiction of New York, and the question is 
asked whether in hauling freight from Buffalo to New York by the Erie 
or by some of the interstate roads that pass portions of the way through 
other States with the same class of freight to New York city the New 
York Central would not have power under this amendment to destroy 
these other roads. 

I do not undertake to say but that it might have some power to dam- 
age the other roads. But there is another question that would attach to 
the freight, and that is what we are trying to reach as controlling this 
matter. We are not reaching links of railroad, but endeavoring to 
reach streams of commerce. There are classes of commerce classified as 
State commerce within one State which are excluded from theoperation 
of our bill. That which comes within its provisions is interstate com- 
merce. The question would be whether a car-load of freight shipped 
from Buffalo to New York city, both being within the same State, over 
a line of road that might pass somewhere through some other State or 
part of some other State, would be interstate commerce or State com- 
merce. My impression is that the place of its original starting and the 
place of its destination would determine its character as interstate or 
State commerce if it came from a point outside of New York, and al- 
thongh it might pass through other States in its transit, it would be 
interstate commerce. What constitutes interstate comnrerce is that it 
is commerce that passes from a starting-point in one State to a destina- 
tion in another State; and in this instance the starting-point and the 
destination of the freight would be in the same State The fact that it 
passed through other States would be an immaterial matter. 

Mr. MCPHERSON. According to theSenaior’s own statement, then, 
{ suppose he admits that as to freight taken by the New York Central 
between New York and Buffalo as local freight it would have to pay 
local rates. . 

Mr. SLATER. Certainly; within the limits of one State. 

Mr. MCPHERSON. ‘The Senator very well knows that more than 
75 per cent. of the grain that leaves Chicago goes to Buffalo hy lake. 
It goes into elevators there for a market, and cither for consumption 
throughout the country or for shipment in this direction or any other 
direction as occasion may require; and the New York Central as to that 
freight is not hampered by this bill. 

Still farther, let me ask the Senator how will this bill reach this 
condition of things? The main line and the property of the New York 
Central Railway are within the State of New York. It is also the 
owner, 80 to speak, or we will say the lessee, of a line of railroad run- 
ning to Chicago, or has intimate connection with some railroad running 
to Chicago. Grain is shipped from Chicago to Buffalo on a separate 
waybill, without any knowledge, we will assume, on the part of the 
shipper of what is to be done with it after it reaches Buffalo. It is 
then taken on another waybill by the New York Central Railroad to 
New York. Itis the habit of the New York Central Railroad and of 
the Penn.ylvania Railroad to make a separate waybill for all property 
over those distinctive lines of road. The first bill is from Chicago to 
Buffalo, the second from Buffalo to New York, and to avoid and evade 
the whole bill, if these railroads should so determine, they could pro- 
vide that a shipper who shipped his goods from Chicago to Buffalo could 
then by telegraph order them further, and I wish to know undér that 
condition of affairs if your bill could be made effective? 

Mr. SLATER. It would be a matter of very extreme doubt whether 
that class of freight could be reached by any bill Congress might pass. 
That course would seem to so affect that class of freight as to make it 
State commerce and not interstate commerce. Therefore we need not 
worry ourselves about that class of freight; we need not bring up 
phantoms here of possible danger or doors of possible evasion to meet 
a p!ain proposition that is intended to correct the evils that the country 
is now suffering from. 

Another point. The Senator, it seemed tome, asked if it would not 
be better that the direct question should come between the House bill 
and the amendment which is now pending as a subsittute, known as 
the Reagan bill, instead of this clause being interpolated into the Sen- 
ate bill, it being, as he said, a different system or framed on a different 
line cf policy. Thatisa point with me. As wasstated by the Senator 
who preceded the Senator from New Jersey and myself, the Senator 
from Nebraska [Mr. VAN Wyck], I regard the Senate committee bill 
now under consideration as the nearest step to nothing in the form of 
legislation that a bill could be proposed in this body. I want to get 
something into it that will have some merit in the way of striking at 
some of the evils; and, unless we can get something of this character 
into it, it is but a shadow and it will prove to be worthless, so far as re- 
gards remedying any of the evils that are new complained of. It may 
turn out, and very likely it will turn out when the vote shall come be- 
tween the Senate committee bill now under consideration and the 
House bill for which it is to be offered as a substitute, that a majority 
will sustain the present bill and make that the action of the Senate; 
and if that should be so, I desire in that contingency that we shall have 
so much at least of the Reagan bill as I have now offered in the bill that 
shall receive the sanction of the Senate. 

I do not apprehend the difficulty that the Senator from New Jersey 
speaks of in destroying these railroads, orany of them. Suppose his po- 
sition is correct, and suppose it should turn out when these cases come 
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before the courts that freight shipped from Chicago to New York by a 
route of transportation that passes through more than one State should 
be held to be interstate commerce and not State commerce, and that 
the route of transportation shall determine the character of the freight, 
not the points of shipment and destination as I think. Suppose I am 
incorrect in my view, what then? The result is simply that it would 
devolve upon the State of New York and the State of Pennsylvania to 
see that injustice was not done within theirStates. Congress will have 
done its duty, and it will then devolve upon the State of New York and 
the State of Pennsylvania to meet Congress and correct the evils within 
those States and make the system harmonious. 

I think I have now answered the Senator’s question. 

Mr. MITCHELL. Mr. President, I call the Senator’s attention to 
the peculiar wording and connection of this amendment with the fourth 
section of this bill. As I understand, if the amendment were to be 
adopted it would be an effort on the part of Congress to undertake to 
regulate not interstate commerce, but the commerce of the respective 
States, and I do not suppose the Senator will undertake to say that we 
have any such authority as that here. This amendment; taken in con- 
nection with the operative words of the section to which it relates, would 
read as follows: 

That if any transportation company engaged in interstate commerce sha]! 
charge, or receive, any greater compensation for transporting a similar amount 
and kind of property ashorter distance than for a longer distance over the same 
line of road and in the same direction * * * it shall be deemed guilty of un- 
just discrimination. 

The Senate will observe that in the fourth section of the bill as it 
stands the words ‘‘ in its transaction of interstate commerce’’ occur in 
connection with what is declared to be prohibited or provided for in 
both instances; that is to say, it reads in respect to one of these clauses 
as follows: 

That if any transportation company engaged in interstate commerce shall, <i- 
rectly or in ew by any rebate, drawback, or other device, charge, demand, 


collect, or receive from any person a greater compensation for any service it 
may render in its transaction of interstate commerce than it charges, &c. 


And in the other case it says: 

And ifany such transportation company shall neglect or refuse to furnish the 
same facilities for the ey receiving, delivery, storage, and handling of in- 
terstate commerce freights, &c. 

So that the section of the bill now under consideration very care- 
fully provides that the action bere proposed shall relate only to inter- 
state commerce, while, as I understand the effect of this amendment, it 
would relate not only to that, but to the commerce of every State of the 
Union. It would, therefore, asI have stated, be doing what I think 
we have clearly no power whatever to do; and, so far as my own State 
is concerned, if we had the power I could not consent to the doing of 
that thing, because the people of that State, by the adoption of the con- 
stitution of 1873, have regulated that subject for themselves. In the 
third section of the seventeenth article of that constitution I find the 
following: 

Persons and property tran ed over any railroad shall be delivered at any 
station at charges not exceeding the ye for transportation of persons and 
peaeny of the same class in the same direction to any more distant station ; 

t excursion and commutation tickets may be issued at special rates. 

Therefore I find myself compelled, if I am disposed to observe what 
the people of my own State have done upon this subject, to vote against 
the amendment as proposed by the Senator from Oregon. 

But I am not able to bring my judgment to favor this proposition 
even if it were properly worded. It will be observed, by careful atten- 
tion to this provision of the constitution of Pennsylvania, that the State 
convention which framed that instrument employed words very care- 
fully to guard against any possible misconstruction or trouble in rela- 
tion to this subject. 

It will be seen that the prohibition against charging more for a 
shorter than for a longer distance does not, according to the terms of 
the amendment now proposed, relate to every case of a shorter dis- 
tance, but it only relates to cases of shorter hauls where the freights 
shall be taken up contemporaneously, in the same train of cars, if you 

lease, at the same time and place. The reasons in the one case might 

strongly in favor of such a proposition, while in the other, to my 
mind, they might be and in many instances would be strongly against 
it. Itis entirely a different thing to say, as the Senator proposes by 
the amendment, that you shall stop at every way station along a great 
line of railroad to take up freight as well as to deliver it, and that you 
shall not consider the inconveniences and the increased expense which 
would attend the adoption of such a rule in regard to the transporta- 
tion of freight over it. 

But, Mr. President, I did not iatend and do not intend to speak at 
any length upon this proposition. Possibly when the bill shall reach 
a further stage, and the measure which is so radical, known as the 
Reagan bill, is proposed to be substituted for this bill, I may avail my- 
self of the opportunity to say some further. I take it that the 
amendment as proposed by the Senator Oregon does not carefully 

rd and secure precisely what he endeavors to reach. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Oregon [Mr. SLATER]. 

Mr. SLATER. I ask for the yeas and nays. 

The yeas and nays were ordered. 
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Mr. INGALLS. I should like the Senator from Oregon to state 
whether in his opinion it is right that the railroad corporations should 
receive the same compensation for transporting a similar amount and 
kind of property a shorter distance than for a longer distance over the 
same line of road and in the same direction ? 

Mr. SLATER. I think there are many instances in which that may 
be justified. I think I could state a good many instances where it isa | 
very common practice, especially in transporting bulky freight for ex- 
port and the purpose is to get it to a market where it may be exported, 
to make common points on the line of the road. 

Mr. INGALLS. Sup it were not more than half the distance ? 
I can readily enheatinnl that if the difference was a mile or five miles 
in a haul of a thousand miles, it might perhaps be de minimis to say 
that the transporters should make a discrimination between nine hun- 
dred and niney-five miles and ene thousand miles; but suppose the re- 
spective distances are five hundred miles and a thousand miles, does 
the Senator then think it would be right to charge the same amount 
for five hundred miles that is charged for a thousand miles? 

Mr. SLATER. That would be perhaps an extreme case. 

Mr. INGALLS. But a possible case. 

Mr.SLATER. Under the law as it would be it might be a possible 


case. 

Mr. INGALLS. Is it nota case that occurs every day ? 

Mr. SLATER. I do not think it is a case that we could properly 
deal with. 


Mr. INGALLS. But now let uscome down to the practical aspect ot 
the case. Suppose a railroad company should do that, does the Sen- 
ator think it would be justifiable; that is to say, if it should charge 
the same for five hundred miles that it would charge for a thousand 
miles on the same road, and for carrying similar property, and in the 
same direction? 

Mr. SLATER. I must answer the Senator by making a statement 
of the case that will show his position to be that because we can not 
remedy in this provision all the possible evils, because we can not reach 
all we must not try to reach any. Take the case that I gave the other 
day, where $200 was asked for a car-load to Portland, Oreg., and $400 
was asked for the same car-load to be carried one hundred miles short 
of Portland. Under the provisions of the amendment the company 
would have been entitled to charge $200 for the shorter haul. We pro- 

by the amendment to say that it shall not ina case like that charge 

; but now the Serator sup a case, for instance, five hundred 
miles farther east of Portland, where the company proposes to charge the 
same price that it does at Portland. Asa matter of course there would 
be an apparent, at least, if not a real, discrimination, one that perhaps in 
time we may find some means of remedying or preventing, but they are 
doing precisely that on the Union and Central Pacific and on the North- 
ern Pacific roads now. All the roads beyond a certain point, I do not 
now remember where, in the western part of Montana are charging these 
extortionate rates. Shippers must pay all the way to Portland and then 
back again, which makes the rate more than double; and because the 
amendment does not reach a possible danger—the logic of the Sena- 
tor’s question and argument is that—therefore we must do nothing at 
all. I admit that the amendment will not reach the case that the Sen- 
ator supposes; I admit that the supposed case would be one of wrong; 
but the amendment does not propose to reach that class of wrong. 

Mr. INGALLS. Does not the amendment justify and permit that 
wrong? 

Mr. SLATER. Notatall. It is possible now. 

Mr. INGALLS. Then there is no possible interpretation that can be 
put upon language. Expressio unius est exclusio alterius. It says that 
the company shall not charge a greater amount, therefore it may charge 
the same amount, and you leave this whole subject open to the most 
odious and invidious discrimination about which complaint has existed. 
That is to say, take shipments of grain from Chicago to New York; if 
this provision shall be adopted, suppose it costs $100, fer example, to 
ship a car-load of wheat from Chicago to New York city. The amend- 
ment, if adopted, will allow the railroad corporation to charge $100 for 
shipping a car-load of wheat to Fort Wayne, to Cleveland, to Buffalo, 

to every intermediate point. That is exactly the evil that is com- 
plained of, and when the Senator puts in his amendment the declara- 
tion that they shall not charge a greater amount he simply gives away 
the whole principle. 

The amendmentis a Trojan horse. It introduces into legislation the 
worst elements that have ever been complained df in practice and gives 
them the sanction of law. 

Mr. SLATER. The answer to all that is that the railroads practice 
these very extortions now; and because the amendment does not pro- 
pose to extirpate all the extortions at once the argument is that we 
shall not extirpate any of them. 

Mr. INGALLS. No, sir; you do not propose to correct any of them. 
That is where the Senator leaves this question by his amendment. By 
saying that they shall not charge a greater amount for a short haul 
than they do for a long haul he leaves it lawful for them to charge the 
same amount. Therefore the rai!road corporation that charges a hun- 
dred dollars for a car from Chicago to New York is permitted by the 
amendment to charge a hundred dollars for a car to a point ten miles 
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east of Chicago. If the Senator frem Oregon regards that as an ade- 
quate correction of the evil which has existed by way of discrimination 
by railroad corporations I think he has been excessively unfortunate in 
his choice of terms. 

Mr. SLATER. For years the Central Pacific and the Union Pacific 
have charged $700 per car for freight to Reno and other points east of 
the Cascade Mountains, while they only charge $300 per car to San 
Francisco. Under the provisions of the amendment they could not 
charge a greater price to Reno or to Virginia City or other points east- 
ward of San Francisco than they charge to San Franci&co ; but because 
it does not go so far as to say that they shall prorate, and does not extir- 
pate all the evils that come in there, the argument is that we must do 
nothing because we can ‘not make a complete equitable arrangement. 

Mr. WILLIAMS. Mr. President, this is a very complex and @diffi- 
cult question, but it is perfectly apparent to my mind that there is no 
justice in the world in charging more for a short haul than for a long 
one. It can not be justified upon any principle of right or justice. 

Mr. INGALLS. Is it right to charge the same for a short haul as 
for a long one? 

Mr. WILLIAMS. No, sir; it is not right to do that. The amend- 
ment allows that to be done, but forbids charging any more. 

It has been in proof before a committee of the other House that from 
Omaha city to San Francisco a railroad company would charge $300 for 
a through trip, and to Virginia City, or a point upon the same road, 
$800 would be charged. Before the same committee it appeared that 
from Cincinnati to New York, by a road running through Pittsburgh, 
nearly twice as much was charged upon a car-load of wheat and flour 
to Pittsburgh as to New York from Cincinnati. Will any man say 
thatis just or right? Will any maa say that the intermediate shippers 
are to be taxed, that they are to contribute to make up the losses which 
the railroads may sustain at terminal points by being compelled by com- 
petition with other roads to carry at a less rate than will paya fair and 
just compensation ? 

All the railroads do not practice this extortion, let me say. There is 
a railroad running through my State which does not practice it. The 
Chesapeake and Ohio Railroad runs from Louisville through Richmond, 
Va., to Newport News, and has running connections to New York and 
to Baltimore. The rate from Louisville through fora car-load of cattle, 
or tobacco, or freight of any kind, is one price, and then they make di- 
visions. At Lexington it is another price, at Mount Sterling it is an- 
other price, at Big Sandy it is another price, and so on through; and I 
have never heard any man complain of any injustice or discrimination 
on the part of that road. The freights are high, it is true, but nobody 
complains and everybody is friendly to the road, because its manage- 
ment is conducted upon principles of equity and justice to the people 
along the whole line. 

But we hear complaints on other lines, and what is the occasion ? 
You start a car-load of wheat from Cincinnati er Chicago to New York. 
The roads pass through Clarksville, Wheeling, and Pittsburgh. If the 
shipper of flour at one of these points on the road is compelled to pay 
twice as much as the shipper at Chicago what does it amount to? It 
amounts toa contribution by the way-shipper of so much money to 
save the Chicago merchant from any loss that he migbt sustain by 
shipping over the longer route. Is there any justice in taxing the man 
for that purpose at Columbus, Ohio, at Pittsburgh, at Clarksville, or 
anywhere along the road? These people send their commodities to the 
same market, and if the shipper living at an intermediate point is com- 
pelled to pay a larger amount of freight on his grain or his flour, when 
he gets te New York he comes in competition there with the merchant 
who has shipped his grain or flour from Chicago, and as that man gets it 
carried for half the freight, he must reduce the price or be undersold 
by the other man, or he can not sell at all. 

Mr. ALLISON. Does it not amount to still another thing, if the 
Senator will allow me to interrupt him? It amounts to enabling the 
producer of the flour or the wheat, or whatever, at Chicago or beyond 
Chicago to receive the same price that is allowed to the producer at 

Pittsburgh. 

Mr. WILLIAMS. Yes, and the intermediate man is taxed in order 
to give him that price which heis not justly entitled to. It is unjust, 
it is inequitable, it is wrong. His wheat and his flour, and my wheat 
and my flour, at an intermediate point go to the same market, and if 
you charge me more freight than he is charged, I help to pay the rail- 
roads their losses, and I helpto make up to him in the New York mar- 
ket the price of his wheat or his flour. 

Sir, railroads are great things for the country. They are great in- 
stitutions. They have aided in the development of the country more 
than any other material cause. I am a friend of the railroads. I! 
look upon them as the great instrumentality in the development of our 
country. I think the Gospel, the common school, and the railroad 
have been the three great agencies under Almighty God in the progress 
and the civilization of the world. The railroads have equalized things 
everywhere. They have afforded means of transportation and of dis- 
tribution of the fruits of the earth, so that the humble, the poor, the 
laborer in every civilized country is enabled to enjoy not only the neces- 
saries but the comforts and many of the luxuries of life by their means. 
I would do nothing to discourage them, but I would have them dojus- 
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tice. I would have all roads do the same justice that some I know of 
do. The railroads have rendered a famine throughout the civilized 
world an impossibility in modern times by providing ready means for 
the distribution of the fruitsof the earth from one parttoanother. The 
people are not disposed to be hostile to the railroads, and should be their 
friends; and if the railroads were justly and properly managed they 
would be the most popular institutions in the whole country. 

One thing I know. The cause of complaint is not on account of high 
freights, because everybody knows that from year to year freights ate 
coming down and down all the time, but it is because of the unjust 
discriminations, such as have been mentioned in this discussion, which 
have rendered the railroads odious to the people. We all know that 
where there is no railroad everybody is anxious to have one. Individ- 
ual men, counties, towns, and States contribute liberally of their means 
to encourage the building of railroads, but the moment they are con- 
structed they become odious and hateful to the people. Why is it? 
It is because they are not managed upon the principles of justice and 
right. 

The railroads have rights as well as the people. They are entitled to 
a fair and just compensation, a fair and reasonable profit upon the cap- 
ital invested in them, and they ought to haveit. Everybody will agree 
to that. But they should by law be restrained from improper discrim- 
inations and unjust extortions uponthecountry. Every man will agree 
to that. I do not know how that is to be done. I confess there are so 
many diffice'ties and complications about the question that I do not see 
my way clear to do it. Weneed more light. We need more special 
and technical information on this subject before we shall be prepared 
to legislate and fix the rates of freight and passage-money for the rail- 
roads. 

I think the law settles the fact that railroads are common highways; 
that the companies are common carriers, and as such are subject to law, 
the same as turnpikes and toll-bridges and ferries are; but when you 
come to fix all these things there comes the difficulty. I do not know 
how to do it. We can not say what the rates on the railroads ought 
to be for freight or for passage-money. We can not pass ageneral law. 
Wecan not appoint a commission and give them power to regulate it, 
because that wuld be delegating to the commission legislative power, 
which Congress has no right to confer. We can not do that ourselves. 

If the pending amendment does not go far enough it certainly meets 
some of the grievances of which the country complains. The great 
grievance is unjust discrimination in favor of particular cities and towns 
and particular individuw:ls at terminal points and against way-freight 
stations. That is the trouble in the country. The present system is 
an admirable one, I admit, to build up great cities and populous and 
powerful towns at the terminal points, but what is the effect upon the 
intermediate towns? You see hundreds of little villages all along the 
line of a railroad, but you do not seea great townanywhere. The effect 
is to throw into the terminal points from all the country about every- 
thing that is to be transported out of a State. 

I saw an authentic statement recently of the amount of interstate 
commerce and the proportion it bore to all the internal trade of this 
country. It was more than 75 percent. More than 75 per cent. of all 
the trade of the American States is interstate commerce, and when you 
consider that much of the State commerce consists in sending to ter- 
minal points their own productions to be shipped into other States, I 
think it will amount to 95 percent. Hence you see that interstate com- 
merce is far more important than State commerce. There is very little 
shipped from one town in my State to another town in theState. . Every 
county raises around about the towns everything that the towns want; 
and the surplus is shipped elsewhere to be distributed over the broad 
land and to be sent to foreign markets. 

I am unwilling to hamper the railroads. I want them built in my 
State. Wehavenothalfenough. We haveimmense wealth in my State. 
We have far more iron, coal, and timber undeveloped than has yet ap- 
peared upon the surface, and we must look to railroads to develop them: 
I would not hamper or cripple them, but I would make them deal justly 
with the people. I would make all railroads do as some of them do 
now. Why do the railroads claim these privileges to build up great 
cities at the termini of the roads and gut the whole country between ? 
It is unjust, it is unfair, it is not right; and with all my friendly dis- 
position toward railroads as the great instrumentality in developing 
the wealth and resources of our country I am unwilling to give them 
absolute power over the taxation of the people of this land. We have 
to-day 125,000 miles of completed railroad, estimated at the value of 

7,000,000,000, carrying freight of the people annually to the amount of 
$1,700,000,000 of their property. This is a tremendous power. The 
railroads have a revenue to-day larger than that of the Government of 
the United States. The question is whether we shall take control of 
them or not. 

I confess that the inclinations of my own mind are in favor of a com- 
mission. We had a commission in my own State partly through my in- 
strumentality. The roads had all sorts of ratesand extortionate charges. 
A commission was appointed merely with a supervisory power, and the 
very first year of its existence the roads all came to terms, not by any 
coercion, but they got together and settled their fares and freights upon 
such terms of equity and justice that the people were satisfied. They 
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reduced the maximum charges upon all the roads to 3 cents a mile for 
passenger travel, and some of them carried for much less, and upon coal 
and other heavy commodities the charge was reduced so as to divide 
traffic in grain and open coal mines through the State everywhere along 
the line ofthe roads. Now whycannotthatbedone? Butafterthe first 
year the roads got over their scare and nothing else has been done, and 
the commission is not now worth a cent. 

Mr. VAN WYCK. The position seems to me a strange one that the 
amendment does not go far enough and therefore ought to be opposed. 
I understood the Senator from Kansas [ Vir. INGALLS] to propound an 
inquiry to the Senator from Oregon [Mr. SLATER], desiring to know 
whether it was right to charge as much for carrying freight 500 miles 
as for carrying it 1,000 miles. I should like to ask the Senator from 
Kansas if he thinks it is right to charge as much for transporting a 
car from Leavenworth or Kansas City to Topeka or Lawrence as to the 
city of Denver? Does the Senator from Kansas think it is right tocharge 
as much for transporting a car from Kansas City or Leavenworth to 
Lawrence or Topeka as to Denver? The Senator may not understand 
and I will repeat the question. JI should like the Senator to answer 
whether there should be as much charged for transporting a car from 
Kansas City or Leavenworth to Topeka or Lawrence asto Denver. That 
is the point embraced in, the amendment of the Senator from Oregon. 

Some one suggests the Senator is thinking. Then while the Senator 
from Kansas is thinking upon that question I will propound one to the 
Senator from Iowa [Mr. ALLISON]. Does he think it is right for a rail- 
road to charge for transporting a car from Chicago to Des Moines as 
much as for transporting a car from Chi to Council Bluffs? I will 
repeat the question. If he thinks it right to charge more for trans- 
porting a car from Chicago to Des Moines than for transporting a car 
from Chicago to Council Bluffs? Does the Senator think that is just ? 

Mr. ALLISON. Which Senator from Iowa is asked? 

Mr. VAN WYCK. The one before me. 

Mr. ALLISON. I will answer the question put by the Senator from 
Nebraska by propounding one to him. I will ask him if he thinks it 
is right to charge as much for a car from Chicago to Des Moines as to 
Council Bluffs? 

Mr. VAN WYCK. No, sir. 

Mr. ALLISON. 
done. 

Mr. VAN WYCK. The Senator seeks to get behind another ques- 
tion toevade an answerto mine. I haveanswered his question. I say 
I do not believe it is right. Now, will he answer mine, whether he 
believes itis right for a railroad company to charge as much for trans- 
porting a car-load from Chicago to Des Moines as from Chicago to Coun- 
cil Bluffs? Will you answer? 

Mr. ALLISON. That would depend, of course, upon the circum- 
stances. Ordinarily it would not be right. 

Mr. VAN WYCK. Under what circumstances would it be justified ? 
Ordinarily it would not be right, he says. Now, what circumstances 
would justify it? Will the Senator explain? 

Mr. ALLISON. I do not want to getintoa colloquy with my friend. 

Mr. VAN WYCK. No, I should think not. : 

Mr. ALLISON. The rate from Chicago to Des Moines ought to be a 
‘reasonable rate. The rate from Chicago to Council Bluffs ought to be a 
reasonable one. If they are both reasonable and on the same line and 
in the same direction the rate from Chicago to Council Bluffs should be 
greater than that from Chicago to Des Moines. I do not know that it 
would, but it might occur that at Council Bluffs some time the pool 
which my friend trom Nebraska spoke of this morning, which he says 
operates so injuriously toCouncil Bluffs and Omaha, would be broken, 
and in that case severe competition might arise at Council Bluffs be- 
tween the railroads, and they would charge between those points less 
than cost. In that event, to use it as an illustration, I wiil ask the 
Senator if he thinks it would be right to charge less than cost also from 
Chi to Des Moines? 

Mr. VAN WYCK. I should not think it right to charge less than 
the cost to Des Moines; neither would I think it by any means right to 
charge less than the cost to Council Bluffs. We are dealing with facts 
as they are furnished by the experience of years ves There have been 
the same railroads running across the Senator’s State from ten to fifteen 
years from Chicago to Council Blufts. There has not been during these 
fifteen years a single state of facts that has occurred since those roads 
have been ing that would justify the thing that the Senator says 
would be justified by these peculiar circumstances. It has not hap- 
pened in fifteen years, nor would it happen in fifty years to come. Is 
not that aremarkable attitude? The Senator has finally admitted that 
ordinarily he does not think it right, neither does he think it right that 
the railroad company should charge as much, and he is rightabout that. 
Ought it not really to charge less from Chicago to Des Moines than trom 
Chicago to Council Bluffs? What I desire in propounding these ques- 
tions is to see upon what certain Senators who are finding fault 
with and antagonizing amendment put their opposition, with a 
view of showing really that they want to do nothing. They step for- 
ward and the amendment; they say the amendment does not go 
far enough; and yet there is an extreme unwillingness on the part of 
Senators to explain just what they do think upon a given state of facts. 


Now answer me, please. 
That is what your amendment authorizes to be 
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My friend from Iowa did finally assent to the proposition that this 
thing is wrong. 

Let there be no misunderstanding about this matter. Here are two | 
admitted evils. The Senator from lowa admits that there are two evils, 
one where a railroad charges the same amount for a shorter haul that is 
charged for a longer haul, and the other where it charges actually more. 
The attitude of Senators is that the amendment does not go far enough, But this provision shall not be construed to authorize the charging as much 
that while it seeks to strike down one evil it refuses to put its hand | for a shorter as fora longer distance in any case where such charge would be 
upon the other; yet when they are asked for an explanation they are-un- | “"!*W!! Prior to the passage of this act, 
willing to admit that either is wrong. When they are desirous to be Mr. INGALLS. 
understood by their people they will seem to be out-Heroding Herod. | how could it be enforced in any event? . 

They say that they want more, and they can not go for this proposition Mr. GEORGE. I do not understand the Senator. 
because it does not go the length they desire, when they do not desire Mr. INGALLS. If it is unlawful now before the passage of the act, 
to go any length at all. how could it be made effective in any event? 

Here are two acknowledged evils. One is that a railroad charges Mr. GEORGE. I assume that the objection is that this provision 
more fora short haul than a lougone, and the other is that it alsotharges | would legalize the charging of as much for a shorter as for a longer haul, 
as much for a short haul as‘for a long oné, both of which are wrong. | and that that could not now be done, because if it could not now be 
Now, what are we todo? Weare here seeking to accomplish some- | done then the effect charged to the amendment of the Senator from Ore- 
thing. The Senator says these evils have been existing for years. So | gon could not follow. I may not have been fortunate in the language 
they have. Noserious attempt has been made by the American Con- | which I have used in my amendment, though I submitted it to several 
gress to right them, and now we start, and what are we to do? We | Senators around me. I propose simply to obviate the objection which 
seek to get the most we can in this measure. If it be the Reagan bill, | has been urged, neither more nor less. I will change the amendment 
we will take the Reagan bill. If it be only the little commission bill | verbally so as to meet the objection of the Senator. 
of the Senator from Illinois, then we will take that. We will take what The PRESIDING OFFICER. The Senator from Mississippi modi- 
we can get; but when we stand here asking for this amendment which | fies his amendment to the amendmtnt. It will be read as moditied. 
strikes at an acknowledged evil, an acknowledged wrong, I apprehend The CHIEF CLERK. It is proposed to add to the amendment: 
the people will not recognize it as a good excuse for voting against the 
amendment that it does not go far enough and strike at another evil 
which they also desire to have remedied. 

It is not true that forbidding the charge of more for a short than long 
haul is impliedly legalizing a charge of the same amount for a short as 
long haul. If Congress says this state of facts shall not be tolerated, it 
by no means goes the length of saying that the railroads may do other 
things. One Senator [Mr. INGALLS] says it is giving the whole thing 
away if we pass this amendment striking at this acknowledged wrong. 
Oh, no! The judiciary power will be as operative the day after the 

of the amendment as it was before. The law never has taken 
hold of this wrong. The lawnever hasstruck atit. The railroad com- 
panies claim that they are right in making these discriminations, and 
some of their friends upon this floor claim that they are right also. 
There is no excuse to be found in a refusal to vote for the amendment 
by saying that there is another state of facts which ought to be in- 
cluded. Let the Senatérs who believe that insist on amending the 
amendment. i will follow, and I think the Senator from Oregon will 
go as far as they will lead in that direction. If these Senators think 
the amendment does not cover all the cases, we shall be most happy to 
have them introduce amendments which will cover them. 

Mr. INGALLS. Compensation should always be equivalent to serv- 
ice. If it were possible to establish railroad rates for freight transpor- 
tation and passenger traffic so that the pay should be pro rata in accord- 
ance with the distance of fhe carriage, that would meet my approbation. 

There are two evils, both of which are admitted, and one is just as 
much an evil as the other. I am opposed to both. I believe it is 
wrong to charge a larger amount for a short haul than for a long haul. 
I believe it is wrong to charge the same amount for a short haul that 
is charged for a long haul. I desire if possible to obtain some legisla- 
tion that will prevent both, so that competition in each case shall be as 
nearly as ible exactly equal to the service. 

The fault that I find with the amendment is not that it goes too far, 
and not that it does not go far enough, but that in denying the right 
of the corporations to charge more for a short haul than they do for a 
long haul, it legalizes the wrong of charging as much for a short haul 
oie a long haul. 

Iam unwilling to adopt any legislation that shall legalize an ad- 
mitted wrong. I am not in charge of this measure; I am not propos- 
ing any amendments; it is asubject with which I am not familiar; but 
so far as these wrongs are concerned I want to right all of them, and 
I do not pro by my vote to legalize any of them. 

Mr. PLATT. I think I must vote against the amendment, and I 
wish in a few words to state the reasons why I shall do so. 











authorizes an equal charge for a short haul as fora long haul; but some 
Senators on this floor for whose judgment I have respect seem to think 
that that isthe proper construction of the amendment. In order to ob- 
viate an objection which I do not think justly lies, but to remove all 
doubt upon that subject, I move to adé@ to the amendment of the Sen- 
ator from Oregon the following: 


If it is ‘‘ unlawful prior to the passage of this act’’ 






















But this provision shall not be construed to legalize the charging as much for 
a shorter as for a longer distance in any case. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. . 

The PRESIDING OFFICER. The question now is on agreeing to 
the amendment offeral by the Senator from Oregon as anrended. 

Mr. INGALLS. Let it be read as amended. 

The PRESIDING OFFICER. The amendment will be read. 

The Cuter CLERK. In section 4, line 14, after the word ‘‘ class,’’ it 
is proposed to insert: 

Or shall charge or receive any greater compensation for transporting a similar 
amountand kind of property a shorter distance than for a longer distance over 


the same line of road and in the same direction; but this provision shall not be 
construed to legalize the charging as much for a shorter as for a longer distance 


in any case. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment as amended, on which the yeas and nays have been ordered. 

Mr. SAULSBURY. Mr. President, I shall vote for the amendment, 
but I confess that I do not expect it to remedy the evil which it is in- 
tended to meet. The provision of the amendment is that the railroad 
companies shall charge no more for the same quantity for a short haul 
than along one. It is intended to provide against that; but it is well 
known that the companies can alterthe number of pounds to be carried 
from one point to another, and under the amendment the freight would 
have to be the same quantity and over the same road precisely. How- 
ever, the amendment is in the right direction. 

While I am on my feet I wifl say that I do not suppose we can enact 
any law which will entirely remedy the evils that are complained of. 
There are great complaints in the country about the exorbitant charges 
made by transportation and railroad companies, but I do not know how 
we can remedy them. In my opinion the provisions of the bill which 
propose a commission will utterly fail to correct the evils complained of, 
and I doubt exceedingly whether anything we can do will take from the 
companies the power to evade our legislation and carry out their own 
purposes. A commission, in my opinion, is about the only thing that 
can correct the evil. 

The amendment is in the rightdirection. It proposes to curtail one 
of the evils complained of, and that is that for a shorter haul greater 
charges are made than for a longer haul. That is so evidently unjust 
that it strikes me the amendment ought to meet the approbation of 
every Senator. 

Objection was made to the amendment by the Senator from Kansas 


because, as he alleged, it authorizes taking as much for a short haul as 
I think a great deal of abuse has been perpetrated by railroads by charg- | for a long one. It will be seen by the construction of the language of 


more for a short haul than for a long haul, or by charging more at | the amendment that it does not authorize anything, but only prohibits 
its along the line to which freight was carried than at the termizas | a certain wrong. The amendmentof the Senator from Mississippi { Mr. 
of the railroad beyond those points. But the subject is full of diffi- | GzorGr] has obviated that supposed defect inthe amendment. [shall 
culties, and I doubt myself very much whether any rule which may be | vote for the amendment, but in doing # I confess I have very little 
established by legislation to cover all cases can work justice. It may | hope that it will accomplish the object in view. 
injustice in some particular cases, but I think it will scarcely Mr. CULLOM. I do not care to occupy the attention of the Senate 
work justice in all cases. for more than a few moments. I think the discussion which has been 
My hope is that thecommission which the bill provides for, to which | had upon this question has proved the proposition that the Congress of 
such subjects are to be committed and by which all such topics must be | the United States is not prepared with that sort of detinite information 
[grey will result in at least partidlly remedying the abuses which | which would justify it in passing a law and making it apply to every 
know have prevailed. I am, therefore, disposed to takethe commis- | possible supposed condition of affairs connected with railroad opera- 
sion as a tentative measure, hoping that justice will result from that, | tions. The purpose I had in view was not to legislate in favor of long 
and wai 2 little to see what its effect shall be. hauls as against short hauls, or upon any of the questions that were 
Mr. GEORGE. I do not believe that the amendment offered by the | controverted among the people, about which the public differed, but to 
Senator from Oregon is liable justly tothe criticism that it legalizes and | leave these questions so that the commission which might be created by 
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the bill, after thorough and deliberate investigation, would report to us 
what should be done upon those controverted points. 

I do not stand. here to insist upon the proposition that a railroad 
should charge as much for a short haul as for a long one, or more. My 
judgment is that in nine cases out of ten a railroad or transportation 
company does wrong when it charges as much for a short haul as for a 
long one; but I am not prepared to say that we ought to put that sort 
of provision in the bill, so that under no circumstances that might arise 
in the operation of a transportation company could the company charge 
as much for a short haul as for a long haul. 

I hold in my hand a volume of Illinois Reports, in which there isa 
case decided by the supreme court of that State where tlre Legislature 
of our State had passed a law declaring that thereshould not be as great 
a charge for a short haulas fora longone. The supreme court decided 
in an able opinion that under the constitution of the State such a law 
against unjust discrimination and extortion could not stand in the courts 
of the country.» The law was decided to be unconstitutional. The 
court said that the Legislature under that provision of the constitution 
might have the power to declare that such an act was prima facie evi- 
dence of unjust discrimination where they charged as much for a short 
hau! as for a long one, but that the Legislature could not go further in 
legislating upon the question than simply to declare that it would be 
prima facie evidence in the courts of the country that the corporation 
was extorting or unjustly discriminating. 

I think that it is our duty if we are going to get anything done by 
Congress on this question to pass a bill that will avoid an explicit dec- 
laration upon all these controverted questions, so that we may be able 
to take the first step and get a commission to investigate these questions 
about which we are in doubt and about which we differ, and then ata 
future Congress we shall be better able to meet the questions and de- 
termine:what sort of law we can pass consistently with the interests of 
the people of this country. 

I do not stand here to advocate the cause of the corporations of the 
country. ‘The bill was drawn in part by me with the sole purpose of 
protecting the interests of the people against the transportation com- 
panies; but while I was doing that I did not desire to come into Con- 
gress with a bill simply to run a raid against the corporations without 
a reason. O: the contrary, I want todo that which is fair between the 
people and the transportation companies; and if we are going to get a 
bill passed in this Congress, which I hope we shall be able to do, we 
must go forward in the consideration of this bill and get something 
through the Senate of the United States. 

While I am on the floor 1 wish to say that I intend to insist upon the 
consideration of the bill, and I shall resist an adjournment over to-mor- 
row until Monday unless we progress and conclude the consideration of 
the bill to-day. Igive notice to the Senate now that if the consideration 
of the bill is not completed to-day and a motion shall be made for an ad- 
journment over until Monday I shall resist it as strongly as I may beable 
vo do and shall call for the yeas and nays upon it, because, while I realize 
that the consideration of the bill isobstructing other important legisla- 
tion, I realize at the same time that the consideration of the bill isim- 
portant to the people of this country, and I do not propose to let go of 
it until Iam voted down by the Senate, before we accomplish something 
in the direction of legislation in behalf of the people and in the control 
of the corporations of the country. 

I hope that the amendment will be voted down, and that the Senate 
will proceed with the further consideration of the bill. 

Mr. SLATER. If Il understand the Senator correctly and understand 
the decision of the supreme courtof his State, it does not properly meet 
the case here. Although the supreme court of Illinois decided that 
under the peculiar constitution of that State the Legislature could not 
provide that no greater price could be charged for a short haul than is 
charged for a long haul by its railroads, that decision does not meet the 
case here, because there is in the constitution of the State of Illinois a 
direct provision that there shall be no discrimination (Ido not quote 
the language but the purport) in the rates charged among railroads, 
and that the Legislature shall provide against those discriminations. 
In allowing possible discriminations within certain limits, under the 
provisions of the Constitution of the United States, we are not limited 
in the way that the Legislature of the State of Illinois is limited by its 
constitution. Hence the decision of that court does not apply here in 
any manner. 

Mr. INGALLS. Before voting on the amendment as subsequently 
amended by the suggestion of the Senator from Mississippi I will vent- 
ure to call the attention of theSenate to the way in which the section 
will read in case the Senate should vote affirmatively: 


Sec. 4, That if any transportation company engaged in interstate commerce 
shall, &c.; and if any such transportation company shall-neglect or refuse to 
furnish the same facilities for the carriage, receiving, delivery, storage, and 
handling of interstate-commerce freights to one person that is at the same time 
furnished to any other person for the receiving, delivery, storage, and 
handling of such freights of the same class, or l charge, 
compensation for transporting a similar amount and kind of 
distance than for a longer distance over the same line of 
direction, but this provision shall not be construed to the 
muelr for a shorter as for a lo distance in any case, such transportation com- 
pany shall be deemed guilty of unjust discrimination. 


If any Senator thinks that the Senate can afford to place itself in the 
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attitude that will be occupied by the adoption of such provisions in that 
connection he ought to vote in the affirmative. 

Mr. CULLOM. If there is to be no further debate I shall not make 
the motion, but I rose to move to lay the amendment on the table. 

Mr. BROWN. I beg the Senator from Illinois to withhold the mo- 
tion. 

Mr. CULLOM. I will do so, if the Senator desires to address the 
Senate upon the pending question. 

Mr. BROWN. I desire to make some remarks on this question be- 
fore the vote is taken, and they will be of some length, perhaps. I 
prefer to say what I have to say in this connection, because I shall de- 
vote a portion of my speech tothe subject-matter of the pending amend- 
ment. 

Mr. CULLOM. I withdraw the motion, as the Senator gives notice 
that he desires to speak. 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. BROWN proceeded to address the Senate. Having spoken for 
some time, ; 

PROPOSED ADJOURNMENT TO MONDAY. 


Mr. HARRIS. If the Senator from Georgia will yield to me for a 
moment, I move that when the Senate adjourn to-day it be to meet on 
Monday next. 

Mr. BROWN. 

Mr. HARRIS. I make that motion. 

Mr. CULLOM. I hope that motion will not prevail. I hope there 
will be a session to-morrow for the consideration of this bill. 

The PRESIDING OFFICER. The Senator from Tennessee moves 
that when the Senate adjourn to-day it be to Monday next. The ques- 
tion is on that motion. 

Mr. CULLOM. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
26, nays 31, as follows: 


I yield. 


YEAS—2. 
Bayard, 
Beck, 
Brown, 
Camden, 
Cockrell, 


Garland, 
George, 
Gibson, 
Gorman, 


Ransom, 
Saulsbury, 
Vance, 
Vest, 
Walker. 


Jonas, 

Jones of Florida, 

Kenna, 

Maxey, 

Pendleton, 

Platt, 

Pugh, 

NAYS—3l. 

MeMillan, 

Mahone, 

Manderson, She eld, 

Miller of Cal.} Sherman, 

Mitchell, Slater, 

Morgan, Van Wyck, 

Morrill, Wilson. 

Pike, 
ABSENT—19. 

Logan, 


Coke, 
Colquitt, 


Aldrich, 

Allison, 

Bowen, 

Cameron of Pa., 
Cameron of Wis., 
Conger, 

Cullom, 

Dawes, 


Riddleberger, 
Sawyer 


Harrison, 
Hawley, 
Hoar. 
Ingalls, 
Lapham, 


Groome, 
Hale, McPherson, 
Hill, Miller of N. Y., 
Jones of Nevada, Palmer, 

mar, Plumb, 


So the motion was not agreed to. 

MESSAGE FROM THE HOTSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House insisted on its amendments to the bill 
(S. 729) for the protection of children in the District of Columbia, 
— to the conference asked by the Senate on the disagreeing votes 
of the two Houses thereon, and had appo 


Sabin, 
Sewell, 
Voorhees, 
Williams. 


inted Mr. W. L. WILSON of 
West Virginia, Mr. J. T. Spriaas of New York, and Mr. ELZA JErFr- 
FORDS of Mississippi managers at the conference on the part of the 
House. 

INTERSTATE COMMERCE. 


Mr. BROWN. Mr. President, I desire to submit some remarks on 
the general subject of railroads, and on the enormous loss which has been 
sustained by those who put their capital into the roads, while the cap- 
ital invested in that manner has immensely increased the wealth and 
power of the whole corntry. 

I shall also have something to say about the effect of unlimited com- 
petition between rai!road companies which results in consolidation. I 
shall also discuss briefiy the ling system, and the provision of the 
bill which proposes to prohibit any railroad company from carrying 
through ars same quantity and quality a longer distance for 
less money the same quantity and quality of freight is carried a 
shorter distance as local freight. : 

The first railroad that was completed and made an excursion trip 
upon the face of the earth was the road between Liverpool and Man- 
chester, in ; and that trial trip was made in September, 1830, a 
little over a century ago. 

Mr. Charles Francis Adams, in his book, says there is some reason 
for saying that South Carolina ‘was the first State in the world that 
commenced to put into operation a portion of a railroad to be run suc- 
cessfully by steam or by engine power. He disclaims the honor for 
a ‘Quincy road of his own State, Massach 


setts, which is generally 
, as it seems it was but little more than a tramway. 
Probably next to South Carolina come the Statesof New York and 








1885. 





Maryland, so that South Carolina, England, New York, and Maryland 
may be said to be the first four states on earth that ran trains of cars 
propelled or carried by engines with steam power, and that as late as 
the year 1829, when the first experiments were made, andin 1830 when 
the first grand trial excursion was run. To warn menof the danger of 
railroading, an accident occurred during the excursion between Liver- 

1 and Manchester by which a man lost his life. The Duke of Wel- 
lington, then premier and very unpopular, attended and gave his sanc- 
tion on the occasion of thetrial trip. What has been the result of these 
experiments? Itis wonderful! Within halfa century the whole world 
has been revolutionized—its cities, its transportation, its commerce. 
Formerly the cities were built only at the mouths of rivers which pene- 
trated the country. Now they are built where the greatest concentra- 
tion of railroad power happens to be. 

Take our own country. What hasbeen the result? There are now 
in round numbers about 125,000 miles of railroad in the United States 
in operation. Counting all that as having cost $25,000 per mile, and 
counting the equipment and all, it has cost more than that, no doubt 
largely more, and we have as the result $3,125,000,000 invested in rail- 
roads in the United States. Thatinvestment has doubled and in many 
cases trebled the valueof real estate and other property, and especially 
the real estate of the sections traversed by the railroads, while a very 
large proportion of this enormous sum has been lost by those who in- 
vested it in railroads for the benefit of the public. Take my own State 

, as an illustration. I have been informed that since the year 1830, since 
the first railroad train ran on earth, a lot of two hundred and two and 
one-half acres of land in the very center of Atlanta sold fora horse, bridle, 
andsaddle. Railroads have made Atlanta whatsheis. There are prob- 
ably more than $15,000,000 worth of property now upon that lot of land 
besides the largeimprovementson adjoining lots. Had it not been for the 
railroads there would probably have*been none of that property there, 
and that lot of two hundred and two and one-half acres would still 
have sold for a few hundred dollars. This is no isolated case. There 
are numerous cases like itall over the country. Railroads, then, I say, 
have revolutionized the country, built cities, great commercial centers, 
where formerly none existed, nor could exist under the old system, 
vastly added to the value of real estate and property of every character, 
and given new life and new energy to everything, not only upon this 
continent, but upon all the continents of the world, for they now have 
railroads in Europe, Asia, and Africa as well as in America. 

That is not all. The invention of the telegraph seems to have been 
either directed by Providence or to have happened just when it was 
needed in connection with the railroads. And while the trains now 
sweep over the face of the earth with a velocity of from twenty to fifty 
miles an hour, men converse with each other from one side of the con- 
tinent to the other, and flash their thoughts across the ocean instanta- 
neously. A wonderful age this we live in. The system that has pro- 
duced this great result is worthy of human consideration. It is worthy 
of the consideration of the ablest statesman, as well as the profoundest 
political economist. It is a gigantic system, however, and while it has 
made this country what it never could have been witheut it, I do not 
think it should be left entirely unbridled, without regulation, which 
should be done wisely and constitutionally if done at all. But I do say 
that those who seek to control it should not do gross injustice to a sys- 
tem that does so much for our whole people. 

A few years ago they burned corn in the West for fuel. Why? The 
lands were exceedingly fertile, and the people made vast quantities of 
corn. They had no means of transportation. They could use only 
what they fed to their stock and their families, and the rest was left in 
that prairie country as the cheapest fuel they had. Before railroads 
penetrated the great West 10 cents a bushel was high for corn; many 
times it would not command that. In that day your exchanges were 
conducted mainly upon our cotton crop. What has happened since the 
days of railroads? These long steel-rail lines that so much has been 
said against have penetrated the great West, and by thousands of miles 
fo upon the plains and prairies; and by combining and placing long 

nes under one management have been able to carry productions rap- 
idly to the Eastern cities, and then, by the aid of steamships, speedily 
to land them on the other side of the ocean, to fill any vacuum there, 
so as to make the teeming productions of the West a great auxiliary to 
those of the South in conducting commerce and the exchanges of the 
Government and people of this country. 

Look at the statistics, and you will see that the meat and the flour 
and other productions of the West figure very largely now in the ac- 
count. 

We have had commercial depression and periods of inflation, and 
we shall continue to have them. Whether at as regular intervals as in 
the past I can not say, but we shall have them. How has it been, 
however, for the last few years? The balance of trade has run in our 
favor as high as $260,000,000 in round numbers inone year. In other 
words, in trading with foreign powers we have shipped f them of our 

uctions and manufactures $260,000,000 in a year more than we have 
received of their productions in return, and they have had to pay us 
that large balance in gold and silver. This poured in the lap of our 
country an immense amount of the — metals, creating what is 
called ‘‘ the great Business boom.’’ Would it have been but for these 
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railroad facilities? Clearly not. Why, we have even pressed England 
to the point where some of her people held meetings and demanded 
a protective tariff to keep the productions of the United States at such 
low prices out of their markets, as the English farmer can not compete 
with us raising grain on the free-trade basis. 

Well, now, I say any great interest or development that men have 
put their money into that bas produced such a result as this is en- 
titled to the consideration and protection of statesmen everywhere. I 
know how easy it isto excite popular prejudice against corporations and 
monopolies, as they are called. It is an easy task to excite the people, 
as it would be easy to influence many of them by the doctrines of agra- 
rianism, and make them believe it would be better every ten years to 
divide out the property equally among everybody. Many of them 
would shout and throw up their caps at such a doctrine; and it is easy 
enough to have followers when you say, ‘‘ Let other people build rail- 
roads and let us take charge of them and run them for our own benetit 
without having cest us anything.’’ But is it just? I address cool- 
headed, sensible men, grave Senators, who were sent here to represent 
the people. I ask for no privileges for the railroads that are unreason- 
able, but I do ask that you do something like justice by them, and deal 
with them upon principles of fair play. 

So much for the history of railroads and the results that have been 
produced by them. But this new state of things, this great revolution- 
izing element that has.come into existence, that has revolutionized com- 
merce and changed the basis of your exchanges and the balance of 
trade, has brought about a grave problem for the economist and the 
statesman. How are these great interests to be managed so as to do 
justice to the people and at the same time do no injustice to those who 
have invested their means in constructing them, thereby building up 
society and commerce? That is a problem that every civilized nation 
has had more or less to do with. It has been found a very difficult one 
to deal with. It is claimed that the great law of trade is ‘‘ encourage 
competition—the more competition the better for the people.’’ And yet 
the experience of the world has already shown most conclusively that 
that system applied to railroads ends inevitably in consolidation, and 
does the greatest injustice.while it is working out that result. The 
competitive system has been virtually abandoned in England. It was 
never tolerated to any great extent in France. In Belgium the govern- 
ment owns interest enough in the railroads to keep, as Mr. Adams 
says, the thumb upon the regulator all the time and regulate the com- 
petition. In Germany the government is taking hold of it, so as to 
control the competition. 

It is worth while to inquire into the system England has adopted. 
There was the first successful railroad on earth, and there are states- 
men there competent to deal with the problem. Indeed, I may justly 
say that the statesmanship of England towers like a vast pyramid upon 
the plain of time. This question has there been agitated more, I think, 
than anywhere else; it has received a fuller investigation, and they have 
finally reached a solution. And thatsolution is that in railroading con- 
solidation is the rule, and not competition. They tried various experi- 
ments, but have finally settled down upon a railroad commission, whose 
powers are mainly judicial, and in most cases their decision is final and 
conclusive. This commission is one of the high courts of the realm, 
possessing great ability and great dignity; and it is said that they have 
to a great extent so regulated matters by the commission taking judi- 
cial cognizance that there is now but little trouble in working the rail- 
road system in England. 

But it is said there are gbuses in the railroad system which can not 
be justified. That is doubtless so; abuses will creep into every great 
system where great interests are at stake, and it is the duty of wise legis- 
lators as far as it lies in their power to correct such abuses. 

It is said the railroads have oppressed the people. There may be in- 
stances of this character, but the people in turn have often oppressed 
the railroads. The whole tenor of our legislation looks to establishing 
rules in reference to railroads that are more onerous to them than the 
rules applied to people generally. Legislation often discriminates 
against them; courts antl juries do them injustice. A jury of citizens 
acting under the solemnity of an oath frequently gives five or ten times 
as much damage to a citizen against a railroad company as they would 
give in a case between citizen and citizen where the injury was the 
same. 

The people are always ready to encourage bankers, merchants, or 
anybody else who has capital to put into railroads. Let a new rail- 
road enterprise be started, and public meetings are held and patriotic 
speeches are made, the men applaud and the ladies throw up their 
handkerchiefs when heavy subscriptions are made, and every possible 
inducement is held out to the company to put its money in and build 
the road; but no sooner is it completed and in condition to conduct the 
business of transportation than the whole tone of popular sentiment is 
changed, and those who put not a dollar into its construction are often 
foremost in the crusade for its confiscation—not by an act of the Legisla- 
ture, not by a decree of a court, but by putting down freights and pas- 
senger fares to a point where the capital invested can never be remu- 
nerative, and with a view to giving the people who invested nothing 
in the road the almost free use-of the road and its rolling-stock for 
their accommodation. Railroad commissions or any one having con- 
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trol over the railroads are expected to favor constant reduction in rates 
and in fares, until the company is driven to bankruptcy and the road 
sold to pay its indebtedness. And in this manner the money put into 
the roal by the original stockholders is entirely lost, their property 
having been virtually confiscated by the popular clamor for low rates, 
which drove them into bankruptcy and resulted in their ruin. 

Take my own State as an illustration. There are two great rival 
corporations whose interests are now consolidated—the Georgia Rail- 
road and Banking Company and the Central Railroad and Banking Com- 
pany. They have not gone into bankruptcy, and during a very con- 
siderable proportion of the time since they have been built they have 
paid reasonable dividends to the stockholders; but not so with most 
other companies. Goto the northern part of the State, and there is 
the road formerly known as the Alabama and Chattanooga. A large 
amount of its stock was paid in by citizens of Georgia, and every dol- 
lar of it was lost, and the company went into bankruptcy and the road 
has been sold a time or two since. 

Next is the Selma, Rome and Dalton, running from Dalton into 
Alabama. The part of this road that lies in Georgia was sold under a 
decree of the superior court of Floyd County and purchased by a com- 
pany, and the stockholders lost every dollar. I believe the part in 
Alabama shared about the same fate. The road did not even pay all 
the bonds which had been issued. 

Next comesthe Cherokee road. That, too, has gone into bankruptcy 
and has been sold and the stock lost to the original holders. Then 
take the Air Line, from Atlanta through the Carolinas, which cost 
some $13,000,000, which sold under the marshal’s hammer for about 
one-third of the amount, and theoriginal stock and a large percentage 
on the bonds were entirely lost. 

Then comes the road from Griffin to Carrollton, which has shared 
the same fate. The road from Macon to Augusta has also gone through 
the insolvent court and been sold for the benefit of the bondholders. 
Go to Columbus, and there you will find that the North and South 
road shared the same fate, and the stockholders lost all they had put 
intoit. ‘Then take the Macon and Brunswick; that, too, has been sold, 
and all the stock put into it by citizens lost. And the road from 
Brunswick to Albany has been treated in like manner. 

Again we have the great line from Savannah into Florida and Ala- 
bama, known as the Savannah, Florida and Western. This, too, 
passed through the court of bankruptcy, and the original stockholders 
lost their capital. 

Of the sixty-odd millions of dollars invested in railroads in my own 
State much the larger half of the capital has been absolutely lost to 
the stockholders, and in many cases the bondholders received only a 
percentage upon the amount invested, and much of this has been the 
result of the popular clamor for reduced rates. 

I know some patriotic citizens and officials who do not practically 
understand this question are of opinion that all railroad companies 
should be put underabout the sameiron rule as to freights and passage; 
each should only be permitted to charge the same that another charges. 

Now, it is very obvious that this rule is grossly unjust and oppress- 
ive to weaker companies, where they have but little business as com- 
pared with the stronger companies that have large business. Let me 
illustrate what I mean. The great line controlled by the Pennsylvania 
Railroad Company between the two great cities of New York and 
Philadelphia runs trains at very short intervals between these great 
cities well loaded with freights or passengers. They can afford to carry 
at a very low rate, on account of the vast quantity of freight and the 
vast number of passengers, and still make money. Take a placein the 
rural districts where there are not freight and passengers enough to load 
one train each way per day, and if they are compelled to carry at the 
same rate that the Pennsylvania road carries they can not pay fixed ex- 
penses. They can not keep the road in repair or in safe running order; 
and still the citizens who are served by the road through the rural dis- 
tricts expect their freights and passage as low as railroads in any section 
of the Union can carry like freight and passengers. 

Whenever a road is run through a section that has little business to 
do, the people of that section must expect to pay a higher freight than 
those who live along the line of a road where there is much to do and 
where there are long through connections which serve as feeders. Let 
me again illustrate: 

There is a vastquantity of valuable pine timber in ~ State between 
Savannah and Montgomery County that is worth large fortunes if there 
was any way to get it to market. The people there are too poor to 
build railroads. Suppose a company of capitalists were to say, ‘‘We 
propose to build you a railroad from Savannah into Montgomery County, 
say a hundred miles, and give you an outlet for your timber;’”’? what 
would be the increase in the value of lands and property in that sec- 
tion? Would not the property be worth four times as much as it now 
is? The tract covered by the pine timber would be worth a largesum 
that is now not worth a dollar an acre in the market. In such cases it 
would be simply absurd for the people of that section to say you must 
charge as low a rate as the Central charges, which does 5 mers busi- 
ness. ‘ 

Rather than do without a railroad the people of Mon: 


could well afford to pay three times as much as the at 


ts on the Cen- 
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tral, which does a heavy business. No company of capitalists, with the 
present lights before them, and with the railroad commission over them, 
would think of building such a road without some guarantee that the 
freights would be kept constantly up to a point where the capital in- 
vested might pay dividends. What man of sense will put his money 
into a railroad between Savannah and Montgomery County for the ac- 
commodation of the people there without some such guarantee? But 
if the capitalists could be induced to make such an investment there 
— be a clamor all along the line for lower rates, rates as low as the 
ntral. 

Of course such areduction in rates would soon drive the company into 
bankruptcy, but after the railroad is built what do the people care for 
that? True, the stockholders would lose their capital, but the people 
along the line would have the benefit ofa railroad for the development of 
their section, which would cost them nothing and would enable them 
to make fortunes by the increased value of their lands and the sale of 
their timber. 

This character of legislation, if persisted in, will soon stop the building 
of railroads. 

In the North and West you may have enough of railroads; the people 
may have game enough in the trap that they can afford to pull the 
trigger and be content to rob those that now have capital invested. 
This is not our condition intheSouth. We have great need of other rail- 
roads, and until we get more capitalists to put their money in the con- 
struction of our railroads I think we had better wait and let more game 
go in the trap before we pull it down upon them. 

The constant cry is that the railroads are oppressing the people—that 
they are great monopolies, growing rich by their oppression. The fact 
is that a very large proportion of them have gone and are going into 
bankruptcy, and those who are weak enough to put their capital in 
them are losing the amount invested on account of the clamor of the 
populace for the control and use of the railroads without anything like 
just compensation to the owners. 

But great stress is put by the advocates of stronger measures of re- 
form upon the fact that railroad companies often carry through freights 
longer distances for less money than they carry local freights for shorter 
distances. That practice is vehemently condemned by the advocates 
of virtual confiscation of railroad property. If we should pass the in- 
terstate-commerce bill and should prevent that practice the people, 
when they saw the workings of it, would very soon be clamorous for 
the repeal of the obnoxious law. You must permit through freights to 
be carried longer distances for less money than local freights are car- 
ried shorter distances, or you exclude through freights from your lines 
of road entirely, and then the railroad companies must fall back upon 
their home productions, and make their money, if they make any, out 
of local freights. The same rate of freight per mile will not do. 

Let me again illustrate. Suppose a farmer brings ten tons of corn to 
the railroad depot at Marietta, twenty miles from Atlanta, which he 
desires transported to Atlanta. The railroad company takes charge of 
it, receives the corn into the depot, the employés take the trucks, roll 
it to the car, ahd load it in at Marietta; then the company hauls it to 
Atlanta, takes the trucks, runs it out, unloads it, and delivers it to the 
consignees. What would be a reasonable charge for the transporta- 
tion? Would any reasonable man object to $5 for carrying the ten 
tons of corn twenty miles and $2 for loading and unloading? I pre- 
sume not. It would be less than a cent andahalfa bushel. Iv would 
be 24 cents per ton per mile. None can question that the freight for so 
short a distance is reasonable. 

Now, suppose another farmer brings ten tons of corn and delivers it 
at the depot of the same road at Dalton, one hundred miles from At- 
lanta. It must be carried at the same rate per mile from Dalton to 
Atlanta at which it was carried from Marietta to Atlanta, which is 24 
cents per ton per mile. This would make acar-load of ten tons cost the 
~ $25 between Dalton and Atlanta. 

ow, suppose another farmer in Kansas City, Mo., delivers ten tons 
of corn to the railroad to be shipped to Atlanta. The same rate per 
ton mile must be for the | r distance which is charged 
for shorter distance. 
City and Atlanta, which is in round numbers a 
would be $250 on a car-load of ten tons or three hundred and fifty 
bushels. This would be g fraction over 71 cents per bushel freight from 
Kansas City, Mo., to Atlanta. What say the Western planters to this 
rule as [eS of their produce to market, and 
what say the cotton-planters of to the oo of the rule 
as applied to the uctions of the West which they purchase for home 
consumption? No one will complain that the rate charged between 
Marietta and Atlanta in the case sup is unreasonable, and yet if 
we apply the same rule to freights for distances it soon reaches a 
point where it amounts to a prohibition to carry it at all. In the case 
su the t on a bushel of corn between Kansas City, Mo., 

Atlanta, , would be more than the corn would bring in either 
market. The rule which produces this sort of inconvenience, this sort 
of absurdity and injustice, can not be a wholesome or wise rule. 

But other persons engaged in the of interstate 
commeree disavow this and will declare that it is not their 
purpose to require the same rate of freight per mile on local and through 
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shipments, but that they only intend to prevent the carrying of the 
same quantity and quality of through freight a longer distance for less 
money than is charged on the same line for a like quantity and quality 
of local freights for a shorter distance. On first presentation the rea- 
sonableness and equity of this rule seem to be apparent, but when we 
apply to it the test of practical experience it will not bear examina- 
tion, and its absurdity becomes obvious. 

As already stated, a large majority of the railroad companies who have 
built the railroads in this country have gone into bankruptcy, and the 


railroads when sold have been purcharsed at prices greatly below the | 


cost of construction by companies which have consolidated them into a 
few long trunk lines, which now run in competition with each other, 
and which have become necessary in conducting the business of trans- 
portation. And many of them purchased at prices far below cost do 
not pay dividends on the purchase-price. 

As long as competition can be maintained without ending in consoli- 
dation, which point I will discuss further on, competition seems to be 
conducive to public prosperity, but if you apply the rule that railroads 
shall in no case carry freights of like quantity and quality a longer dis- 
tance for less money than they carry similar freights a shorter distance, 
you will soon check and destroy a great deal of the competition which 
now exists. 

The position amounts to this: that a car-load of corn when conveyed 
as through freight shall not be carried twenty-five miles for less money 
than a like car-load of corn conveyed as local freight is required to pay 
for twenty miles. Now, if you will fix a reasonable rate of local freight 
for twenty miles, such as will enable any railroad company to pay even 
the fixed expense of keeping its road in repair and running it, and you 
will then fix a through rate for the same car-load for twenty-five miles 
at the same rate charged for twenty miles of local transportation and 
extend that rate of 1,000 miles, you will find in every instance that the 
rate of freight will amount to a prohibition and you can not transport 
the goods and pay the rate. ‘To maintain the rule you must either fix 
the local rate below the point absolutely necessary to pay the running 
expenses or you must fix the through rate so high it will prohibit the 
transportation of the commodity. 

Take the case already supposed of a car-load of corn shipped from 
Marietta to Atlanta, charging a local rate of $5 per car-load for twenty 
miles. Then suppose a through shipment over the same road at a rate 
that would carry the car-load of corn twenty-five miles for $4. This 
would be a violation of the proposed legislation, as it would be a case 
where a like commodity is shipped a longer distance for less money. 
Or if you discriminate even more than this between local and through 
freight, carrying the through freight a still greater distance for less 
money than you carry the local, unless you extend it very materially 
it will amount to a prohibition and you can not ship through freight 
at all. 

in the case supposed we carry a car-load of local freight for twenty 
miles for $5 and a car-load of through freight twenty-five miles for $4. 
For a hundred miles this would be $16, and from Kansas City, Mo., 
to Atlanta, a thousand miles, it would be $160 for transporting a car- 
load of three hundred and fifty bushels of corn. This would be about 
45 cents a bushel on the corn for freight. What say the farmers of Mis- 
souri and Kansas? Would their corn bear this freight? Clearly not. 
A great deal of corn is now shipped from Kansas City into Georgia. 
Such a law would at once prohibit further shipments of corn for so long 
a distance. 

But to meet the objection of the hypercritical as to rates, let us suppose 
the case that the local rate on a car-load of corn from Marietta to At- 
lanta, twenty miles, is only two dollarsand a half—and no railroad can 
keep long out of the insolvent court which carries its local freights as 
low as that; then suppose the rate on a car-load of through freight be- 
tween Kansas City and Atlanta should be $2 for every twenty-five miles. 
This again would violate the law if the proposed legislation should be 
enacted. The car-load of corn carried as local freight from Marietta to 
Atlanta being charged two dollars and a half for twenty miles, and the 
car-load of through freight being charged only $2 for twenty-five miles, 
we would be carrying the same commodity a longer distance for less 
money, but even the low rate of two dollars and a half per car-load for 
twenty miles of local freight would, when we apply the rule to through 
freight, be prohibitery. If wecharge $2 for twenty-five miles on a car 
of ugh freight this would be $8 per hundred miles and $80 for a 
thousand miles. This would be a fraction over 22 cents a bushel freight 
on corn from Kansas City, Mo., to Atlanta. 

Now, if we may credit the newspapers, I believe a bushel of corn is 
worth but. little more than that in Kansas City at the present time. 
Even at this ruinously low rate of local freight (which no railroad com- 
pany can afford to charge and continue to do business) the rule applied 
to freight makes it prohibitory before it reaches a thousand 
miles distance. It would probably be prohibitory in the case supposed 
at five hundred miles distance. 

If you enact such a law as this you will de the whole transpor- 
tation of the country, and you will either drive the railroads generally 
into bankruptcy on account of the low rate you permit them to charge 
for their local frei which they rely mainly for their support, 


freights, upon a ; 
or yon will prohibit the interchange of commodities at a greater dis- 


tance than five or six hundred miles. As the figures plainly show it 
could not possibly stand the rate for a thousand miles. 

Under such a rate of freight how would the farmers of the teeming 
West ever reach European markets with their productions? It would 
be simply an impossibility. 

Such a law would destroy not only the interstate commerce of the 
country, but utterly ruin our foreign commerce, by prohibiting the ex- 
portation of our productions to foreign markets. I take it that wise 


| men will not be guilty of enacting into a law a proposition so manifestly 


absurd. 

Some of the Southern lines of railroad and steamships are trying to 
build up competition with the Northern roads for the Western business. 

For a long time the Northern roads have had a monopoly of that 
business. They run four trunk lines, as you are aware, from the East- 
ern cities into the great West—the Baltimore and Ohio, the Pennsyl- 
vania, the Erie, and the New York Central. These are the four great 
trunk lines that penetrate the West in every direction, going to Chi- 
cago, Saint Louis, and other central points in that section, and they do 
the business between the East and the West. 

They frequently, while at war with each other, carry freights for al- 


| most nominal prices from the West through to New York and thence by 








steamer to Charleston and Savannah. Then they load their steamers 
with cotton and other productions back to New York, and load their cars 
in New York with Western-bound freights. Now that freight landed 
in Savannah by the steamers from New York can be taken and carried 
to Louisville, Ky., at a very low rate, and the railroads still make 
money on it. 

This shows the feasibility of opening another great trunk line be- 
tween New York and the other Eastern cities and the great West. In 
prorating freights railroad men count one mile of rail equal to three 
miles of water. Why so? The company has to secure the right of 
way, grade the road, lay down the track and prepare it for the cars, 
which is a heavy expense for each mile. 

God has prepared the ocean, and it is ready to receive the burden of 
transportation without the construction of a track, and all man has to 
do is to put on the rolling-stock. In other words, build the ship, and 
the road is already prepared for use. 

It is very evident, therefore, that freight can be transported three 
miles by water as cheaply as it can be carried one mile by rail. Now 
we have a splendid line of steamers running between New York and 
Savannah, which make their trips with great regularity and carry pas- 
sengers and cargoes of freight. Then we have a line of railroad from 
Savannah through to Louisville, Ky., connecting at different points 
with other roads penetrating the West and reaching Saint Louis, Chicago, 
and Kansas City, and other commercial centers. Now apply the pro- 
rating rule to the portion of the distance which includes conveyance 
by water, and counting three miles of water for one of rail, and the 
line from New York to Louisville is shorter by way of Savannah than 
any one of the four great Western trunk lines from New York to Louis- 
ville. The same is true as to Memphis, Saint Louis, Kansas City, and 
in fact to all cities of any importance west of Cincinnati and Chicago. 

There isan immense section of the West which should have the bene- 
fit of acompeting line between that section and the Eastern cities which 
is the shortest of the five competitors. Then it has this additional ad- 
vantage so far as the transportation of freight from the East to the West 
is concerned: Of the immense number of trains which run from the 
West into Georgia and the South Atlantic States to supply the cotton 
planters with Western productions, seven out of every ten of the cars 
go back empty when they return to the West for another load.- Now, 
a cargo of goods in New York intended for Saint Louis has the advan- 
tage of the shortest line by Savannah; it has the advantage of transpor- 
tation by ocean from New York to Savannah, and of transportation 
from Savannah to Saint Louis in cars that would otherwise go back 
empty. 

There are four links, composed of different companies, in the line of 
rail between Savannah and Saint Louis. Now, suppose each of these 
receives but $5 on a car-load of goods going from New York to Saint 
Louis; itmakes money on the shipment, because the car would go empty 
if it were not permitted to carry the goods. 

It is nearly three hundred miles from Savannah to Atlanta Sup- 
pose the Central road receives but $5 for the car-load for that distance. 
As the car was going back empty, it is $5 made. But if you lay down 
the rule that the Central shall charge $5 a car only for carrying the local 
freightsthree hundred miles, it ceases to be able to pay fixed expenses 
and goes into bankruptcy in a single year. 

Therefore you can not reduce the rate of local freight on the Central 
to $5 a car; but if the Central undertakes to carry a car-load of goods 
in transit between New York and Saint Louis from Savannah to At- 
lanta for $5 when the car would otherwise go empty, you prohibit it 
by establishing the rule that no company shall carry on its own road 
the same freight for a longer distance for less money than like freight 
is carried for ashorter distance, and the Central is excluded from carry- 
ing this freight at all. The people of the West are deprived of the 
competition while it lasts of a fifth great line between them and the 
Eastern cities, and deprived of a cheaper rate of freight which they 
could secure by the shipment over the line referred to. 
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Now, what good, let me ask, does it do any one, except the great trunk 
ines, to prohibit the opening and operating of a fifth great line between 
the East and the West ? 

And what good does it do any one but the trunk lines to drive this 
freight around upon the trunk lines by establishing the rule that you 
can not carry the like freight a longer distance for lessmoney? In this 
case you must carry this great through business a longer distance for less 
money than you carry local freights a shorter distance, or you must 
prohibit the use of the line for the purpose of carrying through freights. 

Mr. MORGAN. If the Senator from Georgia will yield to me, as I 
see he has still considerable material before him, I move that the Sen- 
ate do now adjourn. 

The PRESIDING OFFICER. 
to that motion? 

Mr. BROWN. Yes, sir. 

Mr. CULLOM. Will the Senator allow me before the motion is put 
to make a statement? 

Mr. MORGAN, Certainly. 

Mr. CULLOM. I propose when this interstate-commerce bill comes 
up for consideration to-morrow to ask the Senate to remain here until 
the discussion and consideration of it shall be concluded. I give that 
notice now, so that Senators may understand that it is my purpose to 
press the bill to a conclusion to-morrow, if possible. 

Mr. BECK. Will the Senator from Illinois state what he means by 
the conclusion of the bill? 

Mr. CULLOM. Yes, sir. My purpose is and has been all the time, 
as I have stated once or twice béfore, to have the bill under consider- 
ation considered and amended as the Senate sees proper to amend it, 
and when we get through with amendments I propose to ask the Senate 
to take up the House bill, and then I shall offer the bill that is now 
under consideration as an amendment to that bill, proposing to strike 
out all after the enacting clause and insert this as a substitute. 

Mr. BECK. All that is proposed now therefore is to finish the 
amendments of this bill. Is that all? 

Mr. CULLOM. No, sir; I want to finish the whole subject. 

Mr. BECK. Oh, Mr. President, I shall object to that, and for this 
reason, if I may be allowed 

The PRESIDING OFFICER. 
given a notice. 

Mr. CULLOM. Of course it will be in the power of the Senate to 
take its own course. 

Mr. BECK. Allow me to make a Statement. I have regarded the 
discussion of this bill, the Senate bill which has been under discussion 
for two or three weeks, after the avowal made that there was no expec- 
tation of sending it to the House to be passed there, as simply a waste 
of time. If we are to pass any bill at all it must be the House bill 
amended as the Senate shall see fit to amend it. There will be, there 
can be, no serious, earnest discussion of any practical measure on this 
subject until the House bill is taken up. When the House bill is once 
taken up and proper amendments suggested then there will be some 
discussion looking to the accomplishment of something; to tell us that 
we are to close all that to-morrow is not reasonable. By taking up 
the House bill there will be some chance of securing concurrent action 
on ameasure that may become a law; but for us to go on talking upon 
a bill that nobody supposes means anything, and then to close the 
whole subject up to-morrow, seems to me to be a proposition that can 
hardly be seriously thought of. I hope this bill will be finished and 
finished now. 

Mr. HOAR. Mr. President, I should like to inquire of the Senator 
from Kentucky whether, in his judgment, it is not the best way, as we 
have gone so far with this bill, which has been the basis of discussion 
and amendment and is the draught of the Senate committee to whom 
the subject was referred, to perfect this bill, which will be then the 
opinion of the Senate, and when we have done that to take up the 
House billand make this perfected bill a substitute for it? That will 
put it in the position of an amendment to the House bill, and a com- 
mittee of conference will have jurisdiction. : 

Mr. BECK. When the proposition was made tosend the House bill 
and this bill to the Committee on Railroads, and that committee refused 
to take it, I regarded that as a confession on the part of that committee 
that they had nothing to offer us or to enlighten the Senate about. I 
may be mistaken as to what was the meaning of their objection, but 
that was the way I construed it, and I was waiting for the House bill 
to come up so that we could look at something that meant something. 

Mr. CULLOM. If the Senator will allow me, I think that the bill 
which is now under consideration means something, so far as that is 
concerned; but, as I have said over and over again, the Committee on 
Railroads reported the bill which is now under consideration as their 
deliberate judgment of what ought to be done upon this question, and 
it has been before the Senate for itsconsideration. I have been anxious 
to have the Senate discuss it and amend it in the line of the theory of 
the bill under consideration as it thought it best to do, and I have said 
all the time, and say now, that when that is concluded I shall make 
the motion to take up the House bill, and then move to strike out all 
after the enacting clause of that bill and insert the bill which is now 
before the Senate under consideration as perfected by the Senate. 


Does the Senator from Georgia yield 


The Senator from Illinois has merely 
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I have feltand believe that in that way we would accomplish the work 
that the Senate desires to do in the passage of a bill quicker than by 
referring the subject back to the committee and then having the com- 
mittee report the whole thing again, because inevitably the discussion 
will come up upon the two lines of thought and the two policies, whether 
it comes from the committee by being referred to it again or whether it 
remains here in the Senate. My idea has been that if we could perfect 
the bill now before the Senate, then the substitution of it for the House 
bill would enable those who were in favor of the House bill to give 
their views upon it, if they wanted to do so, and then to vote upon the 
question of which measure or line of legislation they were in favor of, 
and that we should get the two Houses together eventually, as the 
Senator from Massachusetts says, either by a concurrence on the part 
of the House in the bill as perfected by the Senate or by a conference 
committee that the two Houses could finally agree upon. The only 
object I have had is to accomplish some legislation upon the question 
as quickly as possible. 

Mr. MORGAN. I renew my motion to adjourn. 

The motion was agreed to; and (at 5 o’clock and 10 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 16, 1885. 


The House met at 12 o’clock m. 
S. Linpsay, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
ENTRY AND WITHDRAWAL OF DISTILLED SPIRITS. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, submitting draught and recom- 
mending the passage of a bill to amend the laws relating to the entry 
of distilled spirits in distillery and special bonded warehouses and the 
withdrawal of the same therefrom; which was referred to the Commit- 
tee on Ways and Means, and ordered to be printed. 


PURCHASE OF PAINTINGS BY THE GOVERNMENT. 


The SPEAKER, by unanimous consent, also laid before the House a 
protest of the beard of directors of the Pennsylvania Academy of Fine 
Arts against the purchase of a portrait of General George H. Thomas by 
Miss Ransom and a picture of the Electoral Commission by Mrs. Fassett; 
which was referred to the Committee on the Library. 


ARRANGEMENT OF THE HALL OF THE HOUSE. 


Mr. HARDY. I rise to make a privileged report from the Select Com- 
mittee on Ventilation and Acoustics. I ask that it be read. 
The Clerk read as follows: 

The Committee on Ventilation and Acoustics, having had under consideration 
the subject of improving the acoustics of the Hall of the House of Representa- 
tives, have come to the conclusion that the proper transaction of the business 
of the House will be greatly facilitated by the removal of such of the rail- 
ing and screen in the rear of the members’ desks as are not required for the com- 
fort and convenience of the members, and accordingly recommend the adoption 
of the following resolution : 

Resolved, That the Architect of the Capitol be authorized and directed to re- 
move such parts of the railing and screen in the rear of the members’ desks as 
may not be uired for the comfort and convenience of the members, under 
the direction of the Committee on Ventilation and Acoustics. 

The resolution was adopted. 

Mr. HARDY moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
BRIDGE OVER MISSISSIPPI AT MEMPHIS. 


Mr. YOUNG. Iask unanimous consent to have taken from the House 
Calendar and put on its passage now the bill (H. R. 2799) to authorize 
the construction of a bridge across the Mississippi River at Memphis, 


Prayer by the Chaplain, Rev. Joun 


‘enn. 
_The SPEAKER. The bill will be read, subject to theright of objec- 


tion. 
The Clerk read as follows: 


Be it enacted, &c., That the Tennessee and Arkansas Bri Com 
organized and created under and by virtue of the ws of 


pany, a cor- 
the State of 
y,a& cor- 
Tennessee, 
wered to erect, con- 
or near Memphis, 


poration 
Arkansas, and the Tennessee Construction and ae 
nm and under a of the laws 


au and em) 


be constructed to provide for the 
ses by which it may be built, may be 
vehicles of ali kinds, for the transit of an- 
such reasonable rates of toll as may be ap- 


is act and subject to its limitations shal) 
ized and known as a post-route, upon 
the transmission over the same 

war of the United States, or for 

, than the rate per mile paid for 

ie highways leading to said 
rivileges of other post-roads in the 


unbroken and continuous spans ; 
hundred and fifty feet in length in 
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the clear, and no span shal] be less than three hundred feet in the clear. 
lowest part of the superstructure of said bridge shall be at least sixty-five feet 
above extreme high-water mark, as understood at the point of location, and the 
bridge shall be at right angles to and its piers parallel with the current of the 
river. 
which shall at any time substantially or materially obstruct the free navigation 
of said river; and if any bridge erected under such authority shall, in the opinion 
of the Secretary of War, obstruct such navigation, he is hereby authorized to 
cause such change or alteration of said bridge to be made as will effectually 
obviate such obstruction; and all such alterations shall be made and all such 
obstructions be removed at the expense of the owner or owners of said bridge. 
And in case of any litigation arising from any obstruction or akeged obstruction 
to the free navigation of said river, caused or alleged to be caused by said bridge, 
the case may be brought in the district court of the United States in which any 
portion of said obstruction or bridge may be located; Provided further, That 
nothing in thisact shall be so construed as to repeal or modify any of the provis- 
ions of law now existing in reference tothe protection of the navigation of rivers, 
or to exempt this bridge from the operation of the same. 

Sec. 4. That all railroad companies desiring the use of said bridge shall have 


and be entitled to equal rights and privileges relative to the passage of railway | 


trains or cars over the same, and over the approaches thereto, upon payment 
of a reasonable compensation for such use; andin case the owner or owners of 
said bridge and the several railroad companies, or any one of them, desiring 
such use shall fail to agree upon the sum or sums to be paid, and upon rules and 


conditions to which each shall conform in using said bridge, all matters at issue | 
between them shal! be decided by the Seerctary of War, upon a hearing of the | 
allegations and proofs of the parties: Provided, That the provisions of section 2 | 

rd to charges for passengers and freight across said bridge shall not gov- | 


in re 
ern the Secretary of War in determining any question arising as to the sum or 
sums to be = to the owners of said bridge by said railroad companies for the 
use of said bridge. 

Sec. 5. That any bridge authorized to be constructed under this act shall be 
built and located under and subject to such regulations for the security of navi- 
gation of said river as the Secretary of War shall prescribe; and to secure that 
object the said companies or corporations shall submit to the Secretary of War, 
for his examination and approval, a design and drawings of the bridge,and a 
map of the location, giving, for the space of two miles above and two miles below 
the proposed location, the topography of the banks of the river, the shore-lines 
at extreme high and low water, the direction and strength of the currents at all 
stages, and the soundings, accurately showing the bed of the stream, the location 
of any other bridge or bridges, and shall furnish such other information as may 
be op for a full and satisfactory understanding of the subject; and until 
the said plan and location of the bridge are approved by the Secretary of War 
the bridge shall not be built; and should any change be made in the plan of said 
bridge during the progress of construction, such change shall be subject to the 
approval of the Secretary of War. 


Sec. 6. That the right to alter, amend, or repeal this act is hereby expressly re- | 


served; and the right to require any changes in said structure, or its entire re- 
moval, at the expense of the owners thereof, whenever Congress shall decide 
the public interests require it, is also expressly reserved. 

Sec. 7. That it shall be the duty of the Secretary of War, on satisfactory proof 
that a necessity exists therefor, to require the companies or persons owning said 
bridge to cause such aids to the passage of said bridge to be constructed, placed, 
and maintained, at their own costand expense, in the form of booms, dikes, piers, 
or other suitable and proper structures for the guiding of rafts, steamloats, and 
other water craft oodily through the passage-way, as shall be »~ecified in his or- 
der in that behalf; and on failure of the company or persons —.oresaid to make 
and establish such additional structures within a reasonable time, the said Secre- 
tary shall proceed to cause the same to be built or made at the expense of the 
United States, and shall refer the matter without delay to the Attorney-General 
of the United States, whose duty it shall be to institute, in the name of the United 
States, proceedings in any district court of the United States in which such 
bridge, or any part thereof, is located, for the recovery of the cost thereof; and 
all moneys accruing from such proceedings shall be covered into the Treasury 
of the United States. 


The SPEAKER. 
this bill? 

Mr. WELLER. I hope the gentleman from Tennessee [Mr. YouNG] 
will, subject to the right to object, make a brief explanation in regard 


to having the free navigation of the Mississippi at the point where this 


bridge is contemplated protected by proper sheer-booms, dikes, &c. 
Mr. YOUNG. Mr. Speaker—— 
Mr. HOLMAN. 
The SPEAKER. 
Mr. YOUNG. 


guard against every possible danger to the free navigation of the river, 


That right is reserved. 


and I endeavored also to avoid every objection that could be suggested 
If there is anything in it that ought not to 
be there I am willing that it should be stricken out, or if there is any- 


to its passage by any one. 
thing owitted that ought to be in it Iam willing it should be so amended. 


It is an important measure, one I have been trying té get considered 


by the House for several years, but have never been able to reach on 
the Calendar. 


ing the Mississippi River. 


freight and passengers from one side of the river to the other. 


Memphis. 


objectionable. 
Mr. HOLMAN. I wish to ask the gentleman a question. 
Mr. YOUNG. Certainly. 
Mr. HOLMAN. 
on account of the confusion in the House. 


course the importance of this measure is apparent. 


from the Committee on Commerce. 
Mr. YOUNG. It has been 


merce, and I have the report of that committee now in my hand. 


ee 


The | 


No bridge shall be erected or maintained under the authority of this act | 


Is there objection to the present consideration of 


Is it understood that the right to object is reserved ? 


In drafting this bill, Mr. Speaker, I undertook to 


Thereareseven railroads now centering in Memphis, and 
all the trains have to connect from east to west and vice versa by cross- 
Three transfer boats are now used to cross 
these trains, and not unfrequently there is great delay in transporting 
I know 
of no crossing of the Mississippi River where a bridge is more urgently 
demanded in the interest of commerce and travel than at the city of 

If there isany objection to it I am willing to have itamended 
so as to conform to the views of any gentleman who thinks any part is 


It was impossible to hear the reading of the bill | 


Inasmuch as up to this time 
no bridge has been allowed on the Mississippi River below Cairo, ot 


Now, I wish to 
ask the gentleman from Tennessee whether this bill has been reported 


rted from the Committee on Com- 
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Mr. HOLMAN. What is to be the number of the spans, and what is 
to be the length of the span? 

Mr. YOUNG. I donot remember now, but the bill was drafted after 
consultation with the best-informed men and two or three officers of the 
Government, and I think it is free from any reasonable objection. 

Mr. HOLMAN. It provides for the same length of the main spans. 

Mr. YOUNG. Itdoes. I consulted one of the supervising inspectors 
of steamboats in reference to that matter, and followed his suggestions. 

Mr. HOLMAN. _It is to be necessarily a drawbridge ? 

Mr. YOUNG. Yes, sir. 

Mr. HOLMAN. One or more? 

Mr. REED. I can not hear the discussion. 

The SPEAKER. There are a great many discussions going on 

| Mr. HOLMAN. I do not wish to object. 

| TheSPEAKER. Is there objection to the consideration of the bill? 
| Mr. WELLER. The gentleman from Tennessee is willing to enter- 
| tain the amendment which I offered. In ‘ine 5, section 7, after the 
| word ‘‘ maintained,’’ insert ‘‘at the time of erection of said bridge.’’ 

Mr. YOUNG. Iam willing to let it go in 

The SPEAKER. The Chair hears no objection to the consideration 
of the bill, and the question will first be on the amendment of the gen- 
tleman from Iowa. 

Mr. WELLER’S amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. YOUNG moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ATLANTIC 
Mr. MILLIKEN rose. 
Mr. McMILLIN. I demand the regular order of business. 
Mr. COBB. + I rise to a question of privilege. 
The SPEAKER. The gentleman will state it. 
| Mr. COBB. I desire to submita conference report. 
The Clerk read as follows: 


AND PACIFIC LAND GRANT. 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill of the House (H. R.7162) to forfeit the 
unearned lands granted to the Atlantic and Pacific Railroad Company to aid in 
the construction of a railroad and telegraph line from the States of Missouri 
and Arkansas to the Pacific coast and to restore the same to settlement, after 
full and free conference have been unable to agree. 

THOMAS R. COBB, 
BARCLAY HENLEY, 
L. E. PAYSON, 

Conferees on the part of the House. 


JOHN T. MORGAN, 
H. W. BLAIR, 
P. B. PLUMB, 


Conferees on the part of the Senate 

Mr. COBB. I desire to call the attention of the House specially to 
the conference report. I do not care to discuss it myself. But I trust 
if there are any members on the floor who desire to discuss it they will 
do so. This is a report coming from the committee of conference hav- 
ing in charge the Atlantic and Pacific land-grant bill. The committee 
| of conference have fuiled to agree, the difference growing out of the 
amendment which was placed on the bill by the Senate, commonly 
known as the Morgan amendment. 

The reason why I call the attention of the House to it is that we want 
a full and fair expression of the opinion of the House with reference to 
that amendment. I may say this: that I believe that the committee 
will be able to agree in the future; that the committee of conference 
on the part of the House will be able to sustain the views your com- 
mittee have already expressed; that the Senate, in other words, will 
recede from its amendment. The Senate has done so to the extent 
of rejecting this amendment, when offered by the Senator from Ala- 
bama, to the Oregon Central land-grant bill. They refused to place 
that amendment upon that bill; and for greater reasons the amend- 
ment ought not to be placed upon the Atlantic and Pacific land-grant 
bill. There are no good reasons tomy mind which ought to cause the 
Senate to insist on this amendment to the Atlantic and Pacific land- 
grant bill. There are no intervening rights known to your committee 
which would warrant us, in my judgment, concurring in the Morgan 
amendment. 

What we do desire is to have as full an expression of the opinion of 
the House as possible upon this report, whether or not we will insist 
upon our position and stand by it, whether the House will sustain us 
in that or not. I do not care to discuss the question myself as it was 
| pretty fully discussed by members of the Committee on Public Lands 
when the bill was before the House before. The facts were then stated 
fully in detail, and the law in the case was generally discussed. I do 
not care, therefore, to go over that ground again unless it is desired by 
some gentleman to have a fuller discussion of the subject; or if any gen- 
tleman has any suggestion to make in regard to these amendments of 
the Senate I shall be glad to hear him, and the committee of which I am 
a member will be pleased to hear any suggestions which are calculated 
to throw light upon the subject. We think we are in possession of all 
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the facts and all the laws governing the case, but we are ready and anx- 
ious to hear any one who may have anything to say upon the subject. 

The SPEAKER. What motion does the gentleman from Indiana 
submit? 

Mr. COBB. 
ference. 

Mr. HISCOCK. Has the Senate amendment been read? 

Mr. COBB. It has been read; not this morning, however. 

Mr. HISCOCK. I think the Senate amendment ought to be read. 

The SPEAKER. The gentleman has the right to have the amend- 
ments of the Senate read, for the motion is to insist upon the disagree- 
ment and ask a further conference. 

Mr. COBB. - I have not the bill before me, but I have the amend- 
ments as printed in the RECORD. 

The SPEAKER. The bill itself ought to be in the possession of the 
conferees when they make their report. 

The Chair will ask the gentleman from Indiana whether the House 
conferees disagree as to all of the Senate amendments to that bill, or 
only to one of them? 

Mr. COBB. We disagree to all of them. 

The SPEAKER. The Clerk will read the amendments of the Senate. 

The Clerk read as follows: 


To insist upon the disagreement, and ask a furthercon- 


Strike out after the word * 
21, as follows 

“And the title thereto resumed by the United States, and said lands restored 
to the public domain, and made subject to disposal under the general laws of the 
United States as though said grant had never been made; but nothing in this act 
shall be construed to recognize the right of said company to any land in the In- 


dian Territory, or claim thereto, on condition or otherwise, except the right of 
way and land for stations.” 


And insert 

“And the title thereto resumed by the United States, and said lands declared 
to be part of the public domain, but not subject to sapens under the general laws 
of the United States until after the termination of the legal proceedings prescribed 
by this act: Provided, That the price of the lands so forfeited and restored shall be 
the same as heretofore fixed for the even-numbered sections within said grant. 

** Shane That jurisdiction is hereby conferred on the circuit court of the United 
States for the western district of Missouri to hear and determine all questions 
and controversies concerning the rights and equities in said forfeited land that 
are claimed or asserted by the United States, or by any person or corporation 
claiming the same under or in consequence of any law of the United States, or 
any act of its lawfully authorized agents, and to enforce any judgment or decree, 


either interlocutory or final, that said court shall render in respect of said lands 
or any interest therein. 


forfeited,” in line 17, down to and including line 


“Suc. 3. 1 


That it shall be the duty of the district attorney of the United States 
for the western district of Missouri, under the direction of the Department of 
Justice, immediately to proceed in the circuit court of the United States for the 
said district, by bill in equity, in the name of the United States of America as 
rlaintiff, against any corporations or ponent claim any interest in the lands 
— declared forfeited, arising under said act of Congress approved July 27, 
1866, or under this act, so as to bring before said court for its determination 
the validity of such claim, whether the same be legal or equitable. 

“Sec. 4. That any person or corporation not made a party defendant in said 
proceeding, but claiming any interest under the laws of the United States in 
the lands, or any part thereof, which are declared forfeited by this act, may 
present such claim by petition in said cause, duly verified by oath; and if the 
court, upon consideration thereof, shall decide that the adjudication and settle- 
ment of such claim are necessary to do complete justice in said cause, the court 
shal! direct that such further proceedings be had upon such petition as that the 
same may be fully heard and determined, and shall proceed to decree upon the 
same as fully as ifsuch petitioner had been madea party defendant in said suit: 
Provided, That no such petition shall be filed after twelve months from the date 
of the filing of the bill in said cause. 

“Seo. 5. That the court, if it shall see fit, may tax all the costs of the suit under 
the third section of this act against the United States, and shall apportion the 
costs of any proceeding under the fourth section of this act between the parties 
avcording to justice and equity. Any party to the suit instituted under this act 
shall have the right of appeal from any final decree thereon to the Supreme 
Court of the United States, in the same manner and under the same conditions 
us are prescribed by law and the rules of said court for appeals in equity cases; 
and the Supreme Court shall cause said appeal to be advanced on the docket so 
that the same shall be speedily determined; but no right of appeal shall exist 
after six months from the time when said final decree is entered on the records 
of the cireuit court of the United States. 

“sec, 6. That nothing in this act shall be construed to recognize the right of 
said company to any land in the Indian Territory, or claim thereto, on condition 
or otherwise, except the right of way and land for stations." 


Mr. HISCOCK. I would like to inquire of the gentleman from In- 
diana as to the purport of these amendments of the Senate. From the 
reading of the amendments, as I understand them, it would seem that 
they hold in abeyance the disposition of these lands, and provide for . 
judicial determination of the rights of the parties—that is to sa 
opens the courts for all parties, and in the mean time it holds in « Sg 
ance the title, as far as any disposition may be made of the lands. 

Mr. COBB. That is the effect of the amendment. It provides fur- 
ther that the Attorney-General shall commence suit and have the mat- 
ter judicially determined by the courts, making the United States the 
plaintiff, and requiring the institution of these suits*by the Attorney- 
General for the purpose of settling the question of forfeiture, as well 
as such other questions as may intervene with reference to the lands 
covered by this bill. 

Mr. HISCOCK. I desire to inquire whether there is any objection 
to providing a way in which the rights of these parties may be promptly 
determined, getting the matter before the courts at once. 

Mr. COBB. We think so. 

Mr. HISCOCK. I would like that the House should be advised upon 
that subject as to what objection there can be to pro ae ae a ggg 
way for the determination of the rights of 
course I assume that the Senate, from its nena has grave doubts 
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as to what these rights are; or at least that there is serious doubt with 
reference to the matter; and that it is wise to reach a conclusion speedily. 
I would like therefore to have the ground of the objection fully stated. 

Mr. OATES. Mr. Speaker, the first part of the first amendment, 
relating to the forfeiture in this case, is perhaps an improvement of 
the verbiage of the bill, and the second portion of the first part of the 
amendment is only to make that part of the bill in accordance with the 
Senate amendment. 

The second amendment not only sends any controversy that may 
arise to the courts of the United States, but compels the district at- 
torney of the United States in the district named to commence pro- 
ceedings, and in that way makes the Government the actor, whether it 
desires to enter into the controversy or whether there be just cause to 
enter into the controversy or not. 1 therefore concur with my colleague 
from Indiana [Mr. pee! in the opinion that this amendment is im- 
proper; and while I would favor any provision that would give either 
party in interest the right, if they have it not under the general law, 
to go into the courts of the United States for the purpose of adjusting 
their rights, Ido not and would not favor the second amendment, 
which compels the Government to go into the courts. 

Mr. HISCOCK. Will the gentleman from Alabama yield to me for 
a question, as I wish the House to be fully informed upon this sub- 
ject? Would the gentleman do this: would he open these lands to 
entry under the homestead or pre-emption law with this question of 
title undetermined? I desire to make this suggestion, whether it is 
wise for the Government to turn this land back into the public domain 
subject to entry under these laws, the homestead and pre-emption laws, 
leaving the question of legal ownership undetermined ? 

Now, then, is it not wise to provide the Government shall go ahead 
and have this question determined, to the end that a period may be 
soon fixed and the rights settled of these parties in these lands with 
reference to their going back into the public domain ? 

Mr. OATES. I think the bill settles the question of law, subject, 
of course, to the adjudication of the court. But I would not compel 
the Government to inaugurate proceedings for the purpose of adjusting 
any claims of other parties. 

Mr. HISCOCK. Suppose this land is turned over immediately and 
becomes a part of the public domain under this act, it is made subject 
to entry under the homestead law. Now suppose you do go to the 
court and the court should perchance hold this railroad company had 
some right or title to this land, then of course claimants to this land, 
parties that have entered upon it, will come here with their claims for 
indemnity. Now the point on which I wish information is whether it 
is not best to have that question settled with reference to the future 
before this land becomes a part of the public domain, and if that is wise 
whether the Government should not proceed promptly to have it settled. 

Mr. OATES. The gentleman from New York certainly knows it has 
been frequently adjudicated by the highest courts that he who purchases 
land from the Government takes it under the maxim caveat emptor. 

Mr. HISCOCK. I concede that to be true. But since I have been 
here I believe I know of instances where the parties making entries 
went upon the land and made improvements upon it and we gave com- 
pensation. I believe, notwithstanding that technical rule, when by an 
act of Congress we have turned over land and invited people to enter 
on it they are entitled to the sympathy of Congress. 

Mr. OATES. The measure of relief to which such parties are en- 
titled, having entered upon the land under the maxim I have alluded 
to, is the amount of money they paid for it. And sufficient unto the 
day is the evil thereof. I think we can wait until the exigency arises. 

The SPEAKER. The gentleman from Indiana [Mr. Cops] moves 
that the House insist on its disagreement to the Senate amendment and 
ask for a further conference. 

Mr. HISCOCK. Imovethat the House recede from its disagreement 
to the Senate amendment. 

TheSPEAKER. The motion to recede has preference over the other. 

The question being taken on Mr. Hiscock’s motion, there were— 
ayes 45, noes 85. 

So (further count not being called for) the motion was not agreed to. 

The SPEAKER. The questiow recurs on the motion of the gentle- 
man from Indiana [Mr. Copp]. 

The motion was to. 

The SPEAKER. The Chair appoints as managers of the conference 
on the part of the House Gg or from Indiana, Mr. Cops, the 
= from California, HENLEY, and the gentleman from 

llinois, Mr. Payson. 


PROTECTION OF CHILDREN IN THE DISTRICT. 


Mr. WILSON, of West Vi I ask unanimous consent to take 
from the Speaker's table the bill (S. 729 crash area ey "caesarean 
in the District of Columbia, and for oe esiring to move 
that the House insist on its amendments to ill disagreed to by the 
Senate and to the conference asked by the Senate. 

Mr. HOL: . lIask that the amendments be read. 

The amendments were read, as follows: 


In line 20, 1, strike out the words “ within their view “ and insert the 
words “* ihe pr ss 


in line 27, page 2, strike out “twenty-one” and insert “ sixteen.” 
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The SPEAKER. The gentleman from West Virginia [Mr. WILson] 
moves that the House insist on its amendments and agree to the con- 
ference requested by the Senate. 

The motion was agreed to. 

The SPEAKER. The Chair appoints as managers of the conference 
on the part of the House the gentleman from West Virginia, Mr. WIL- 
son, the gentleman from New York, Mr. Spriaas, and the gentleman 
from Mississippi, Mr. JEFFORDs. 

ORDER OF BUSINESS. 

Mr. MCMILLIN. I call for the regular order. 

The SPEAKER. This being Friday, the regular order is the call of | 
committees for reports of a private nature. 

Mr. McMILLIN. I move to dispense with the morning hour for the 
call of committees for reports. 

The question being taken, there were—ayes 79, noes 45. 

So (two-thirds not having voted in favor thereof) the motion was not 
agreed to. 


THOMAS F. PURNELL. 

Mr. TUCKER, from the Committee on the Judiciary, reported back 
with a favorable recommendation the bill (H. R. 7411) for the relief of | 
Thomas F. Purnell; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

HARRY W. MARTIN. 

Mr. CUTCHEON, from the Committee on Military Affairs, reported 
back with an adverse recommendation the bill (H. R. 5590) for the re- 
lief of Harry W. Martin; which was laid on the table, and the accom- 
panying report ordered to be printed. 

HARRIET ARMSTRONG. 

Mr. MATSON, from the Committee on Invalid Pensions, reported 
back with amendments the bill (H.R. 1898) granting a pension to 
Harriet Armstrong; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the amendments and accom- 
panying report, ordered to be printed. 

WILLIAM HAZLE. 

Mr. MATSON, from the Committee on Invalid Pensions, also reported 
back with an adverse recommendation the bill (H. R. 7090) for the re- 
lief of William Hazle; which was laid on the table, and the accom- 
panying report ordered to be printed. 

LOUISA A. ESTES. 

Mr. MORRILL, from the Committee on Invalid Pensions, reported 

back with a favorable recommendation the bill (H. R. 7709) granting a 





ae 
pension to Louisa A. Estes; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 
CORNELIA V. BLACKMAN. 


Mr. MORRILL, from the Committee on Invalid Pensions, also re- 
ported back favorably the bill (H. R. 7571) granting a pension to Cor- 
nelia V. Blackman; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

AMOS M’DOWELL. 


Mr. MORRILL, from the Committee on Invalid Pensions, also re- 
ported back favorably the bill (fH. R. 7572) granting a pension to Amos 
McDowell; which was referred to the Committee of the Whole House 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

HOLDEN COOK. 


Mr. MORRILL, from the Committee on Invalid Pensions, also re- 
ported back favorably the bill (H. R. 7707) granting a pension to Holden 
Cook; which was referred. 


CAROLINE TRECKELL. 


Mr. MORRILL, from the Committee on Invalid Pensions, also re- 
ported back favorably the bill (S. 929) granting a pension’to Caroline 
Treckell; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

ADVERSE REPORTS. 

Mr. MORRILL, from the Committee on Invalid Pensions, also re- 
—. back adversely bills of the following titles; which were severally 

id on the table, and the accompanying reports ordered to be printed: 

A bill (H. R. 7601) granting a pension to James Dye; 

A bill (H. R. 7599) granting a pension to Eli W. Campbell; 

A bill (H. R. 7330) for the relief of Henry Van Blaricom; 

A bill (H. R. 540) granting a pension to Henry C. Williams; 

A bill (H. R. 7782) granting a pension to John Benson; 

A bill (H. R. 7435) granting a pension to L. A. Davis; 

A bill (H. R. 7487) granting a pension to James Brown; and 

A bill (H. R. 7448) to increase the pension of Robert M. Forsythe. 


ABBY P. ARNOLD. 





Mr. LOVERING, from the Committee on Invalid Pensions, reported 


back favorably the bill (S. 764) granting an increase of pension to Abby 
P. Arnold; which was referred to the Committee of the Whole House 
on the Private Calendar, and the accompanying report ordered to be 


| printed. 


ABBY 8 


SLOCUM 
Mr. LOVERING, from the Contmittee on Invalid 
ported back adversely the bill (S. 1427 


Pensions, also re 


granting an increase of pension 


| to Abby S. Slocum; which was referred to the Committee of the Whole 


House on the Private Calendar, and the accompanying report ordered 


| to be printed. 


HONORA M’CARTHY. 

Mr. LOVERING, trom the Committee on Invalid Pensions, also re 
ported back adversely the bill (H. R. 764) granting a pension to Honora 
McCarthy; which was laid on the table, and the accompanying report 
ordered to be printed. 

ANN E. GRIDLEY. 

Mr. WINANS, of Michigan, from the Committee on 
sions, reported back favorably the bill (H. R. 7617) granting a pension 
to Mrs. Ann E. Gridley; which was referred to the Committee of the 


Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 


Invalid Pen 


MRS. ADELINE E. CHADBOURNE, 


Mr. RAY, of New Hampshire, from the Committee on Invalid Pen- 
sions, reported back favorably the bill (H. R. 7673) granting a pension 
to Mrs. Adeline E. Chadbourne; which was referred to the Committee 
of the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 


SARAH 8. SAMPSON. 

Mr. RAY, of New Hampshire, from the Committee on Invalid Pen- 
sions, also reported back, with an amendment,, H. R. 6311 granting a 
pension to Mrs. Sarah S. Sampson; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

EBENEZER K. MARDEN. 

Mr. RAY, of New Hampshire, from the Committee on Invalid Pen- 
sions, also reported back favorably the bill (S. 1823) granting a pension 
to Ebenezer K. Marden; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

JOHN SWEENEY. 

Mr. RAY, of New Hampshire, from the Committee on Invalid Pen- 
sions, also reported back favorably the bill (S. 1112) granting a pension 
to John Sweeney; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered to * 
be printed. 

ALBERT D. SIMMONS, 

Mr. PATTON, from the Committee on Invalid Pensions, also reported 
back favorably the bill (H. R. 7295) granting a pension to Albert D. 
Simmons; which was referred to the Committee of the Whole House on 
the Private Calendar,and the accompanying report ordered to be printed. 

SARAH KENNEDY. 

Mr. PATTON, from the Committee on Invalid Pensions, also reported 
back favorably the bill (H. R. 2692) granting a pension to Sarah Ken- 
nedy; which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 

HENRIETTA A. LEWIS. 

Mr. PATTON, from the Committee on Invalid Pensions, also reported 
back adversely the bill (S. 1858) to increase the pension of Henrietta A. 
Lewis, widow of Capt. Robert F. A. Lewis; which was referred to the 
Committee of the Whole House on the Private Calendar, and the ac- 
companying report ordered to be printed. 

MRS. LOU GOBRIGHT M’FALLS. 

Mr. BAGLEY, from the Committee on Invalid Pensions, reported 
back adversely the bill (S. 1446) granting an increase of pension to Mrs. 
Lou Gobright McFalls; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

WILLIAM E. AYERS. 

Mr. BAGLEY, from the Committee on Invalid Pensions, also reported 
back favorably the bill (H. R. 7773) granting a pension to William E 
Ayers; which was referred to the Committee of the Whole House on the 
Private-Calendar, and the accompanying report ordered to be printed. 

MARY F. BLAKE. 

Mr. BAGLEY, from the Committee on Invalid Pensions, also reported 

back favorably the bill (H. R. 7538) granting an increase of pension to 


| Mary F. Blake; which was referred to the Committee of the Whole 


House on the Private Calendar, and the accompanying report ordered 
to be printed. 


JOSIAH SCOTT. 
Mr. BAGLEY, from the Committee on Invalid Pensions, also reported 
back adversely the bill (H. R. 7637) granting a pension to Josiah Scott; 
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which was laid on the table, and the accompanying report ordered to 
be printed. 

ADVERSE REPORTS. 

Mr. BAGLEY, from the Committee on Invalid Pensions, also reported 
back adversely bills of the following titles; which were severally laid 
on the table, and the accompanying reports ordered to be printed: 

A bill (H. R. 7734) for the relief of James H. Horton; 

A bill (H. R. 7777) granting a pension to William Christie; and 

A bill (H. R. 7195) for the relief of Stephen Sauer. 


WIDOW OF COMMANDER 8. DANA GREENE. 


Mr. ROBINSON, of New York, from the Committee on Invalid Pen- 
sions, reported bac kc fav orably the bill (H. R. 7830) granting a pension 
to the widow of the late Commander 8. Dana Greene, United States 
Navy; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed, 

MRS. EMILY L. ALVORD. 

Mr. WOLFORD, from the Committee on Pensions, reported back 
favorably the bill (H. R. 7659) granting a pension to Mrs. Emily L. Al- 
vord; which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 

HEIRS OF MARY JANE VEAZIE. 


Mr. GEDDES, from the Committee on War Claims, reported back 
with amendments the bill (H. R. 851) for the relief of the heirs of Mary 
Jane Veazie, deceased; which was referred to the Commictee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

STEPHEN G. DORSEY. 


Mr. ROGERS, of New York, from the Committee on War Claims, re- 
ported back adversely the petition of Stephen G. Dorsey, accompanied 
with a report of the Court of Claims in the case of Stephen G. Dorsey 
vs. The United States; which was laid on the table, and the report of 
the committee, together with the accompanying report of the Court of 
Claims, ordered to be printed. 

SAMUEL CONES. 


Mr. JONES, of Wisconsin, from the Committee on War Claims, re- 
ported back with amendments the bill (H. R. 3276) for the relief of 
Samuel Cones; which was referred to the Committee of the Whole House 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

JAMES M. MASON. 


Mr. PRICE, from the Committee on Claims, reported, as a substitute 
* for H. R. 3824, a bill (H. R. 7969) for the relief of James M. Mason; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed; and, by 
unanimous consent, the bill H. R. 3824 was laid on the table. 
ANN ANNIS. 


Mr. MORGAN, from the Committee on Military Affairs, reported 
back with amendments the bill (H. R. 2906) for the relief of Ann Annis; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 

TENTH CENSUS. 

Mr. COX, of New York, by unanimous consent, submitted from the 
Select Committee on the Tenth Census a report upon the bill (H. R. 
4843) to further carry out an act entitled ‘‘An act to provide for the 
taking of the tenth and subsequent censuses,’’ approved March 3, 1879; 
when the report was ordered to be printed, and recommitted. 


FORFEITURE OF RATLROAD LAND GRANT IN OREGON. 


Mr. COBB. I ask unanimous consent that the bill (H. R. 181) to 
declare the forfeiture of certain lands granted to aid in the construc- 
tion of a railroad in Oregon be taken from the Speaker’s table for non- 
concurrence in the amendments of the Senate. 

There being no objection, the bill was taken from the Speaker’s ta- 
hile, and the House proceeded to consider the same. 

Mr. COBB. I move that the House non-concur in the amendment 
of the Senate, and ask a conference. 

The motion was agreed to. 

TheSPEAKER. The Chair will announce hereafter the conferees on 
the part of the House. 

MARY A. GRENNON. 


Mr. PARKER. I ask unanimous consent that a bill reported ad- 
versely from the Conmittee on Invalid Pensions and laid on the table 
may be placed on the Private Calendar. It is the bill (H. R. 3735) 
for the relief of Mary A. Grennon. 

The SPEAKER. Was the bill reported this morning? 

Mr. PARKER. No, sir; it was reported heretofore, when I was not 
present, so that I did not know of its being reported adversely. 

The SPEAKER. The Chair will direct that the bill be placed on 
the Calendar of the Committee of the Whole House. Any gentleman 
has the right to have placed on the Calendar a bill reported adversely. 
Such bills are laid on the table only by unanimous consent. 
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ORDER OF BUSINESS. 

Mr. McMILLIN. I move that the House resolve itself into Com- 
mittee of the Whole for the purpose of proceeding with business on the 
Private Calendar. 

Mr. TOWNSHEND. Mr. Speaker, I wish to know whether I can 
raise the question of consideration as between the Mexican pension bill 
and the motion of the gentleman from Tennessee [Mr. MCMILLIN]. 

The SPEAKER. The gentleman from Illinois [Mr. TowNsHEND] 
can oppose the motion made by the gentleman from Tennessee to go into 
Committee of the Whole House; but there can be no question of consid- 
eration raised against such a motion. 

Mr. TOWNSHEND. Then I hope the motion will be voted down, 
in order that we may take up the Mexican pension bill to-day. 

The SPEAKER. The Chair will state to the gentleman that this is 
private bill day. 

Mr. TOWNSHEND. But a majority vote, as I understand, will en- 
able us to take up the Mexican’ pension bill. 

The question being taken on the motion of Mr. MCMILLIN, there 
were—ayes 107, nays 15. 

Mr. TOWNSHEND. I make the point that no quorum has voted. 

Mr. McMILLIN. I hope the gentleman will not press that point. 
This day is assigned by the rules to private business; and if any busi- 
ness of that sort is to be done this session, it must be done now. 

The SPEAKER. The question is not debatable. 

Mr. McMILLIN. I know that, Mr. Speaker, but believed the House 
would indulge me to make this statement. 

Mr. TOWNSHEND. If we can have a vote upon this question by 
yea and nay, I will withdraw the point as toa quorum. I want gen- 
tlemen to go on record as to whether they are in favor of the Mexican 
pension bill or not. 

The SPEAKER. ‘No quorum having voted, the Chair will appoint 
tellers. 

Mr. TOWNSHEND. 
and nays. 

The SPEAKER. No one has demanded the yeas and nays. 

Mr. HEWITT, of Alabama. We would have no objection to going 
on record upon the Mexican pension bill; but the bill to which the 
gentleman from Illinois [Mr. TOWNSHEND] refers is not the Mexican 
pension bill, but the Senate’s amendments, which are against the Mex- 
ican pensions. 

The SPEAKER appointed as tellers Mr. MCMILLIN and Mr. Town- 
SHEND. 

[The tellers proceeded to take their places, but some disagreement 
arose between them as to the places they should respectively occupy. ] 

Mr. KELLEY. Mr.-Speaker, I understand that tellers have been 
appointed; but members who desire to vote cannotfindthem. [Laugh- 
ter. 

Mr. McMILLIN. I have taken the position usually assigned to 
those appointed to act as tellers, and am ready to act as teller. 

Mr. TOWNSHEND. And so have I. 

Mr. BROWNE, of Indiana. If the tellers can not agree upon their 

tive pl 

Mr. KELLEY. I ask that, as tellers have been ordered, the gentle- 
men may take their places, so that the vote may be counted. If they 
cannot find their positions, I ask—— 

Mr. McMILLIN. Iam occupying the accustomed position for the 
tellers. I insist that the gentleman from Illinois ought not to under- 
take to change the method that has been adopted here for nearly a cen- 
tury. 

Mr. TOWNSHEND. I ask that the Speaker appoint some other 
member to take my place. 

The SPEAKER. "The Chair appoints as a teller the gentleman from 
Indiana [Mr. HoLMAN]. 

Mr. TOWNSHEND. I shall ask for the yeas and nays. 

The SPEAKER. Does the gentleman demand them ? 

Mr. TOWNSHEND. I will demand the yeas and nays if I can do 
so at this time without waiving the right of insisting on the point that 
there is no quorum. 

The SPEAKER. The gentleman’s proposition can not be enter- 
tained, as the tellers have not yet reported 

The tellers reported—ayes 137, noes 34. 

Mr. TOWNSHEND. Idemand the yeasand nays. I have made an 
effort to see how many friends there are of the Mexican pension bill, 
and I see only thirteen on the other side. 

On the demand for the yeas and nays there were—ayes 23. 

Mr. HOLMAN. Count the other side. 

The other side was counted ; and there were—noes 122. 

Mr. TOWNSHEND. Noquorum. 

The SPEAKER. No quorum is required for the yeas and nays and 
one-fifth of those present have not voted for them, and they are there- 
fore not ordered. On the motion'of the gentleman from Tennessee 
[Mr. McMILLIn] there were ayes 127, noes 34. So the ayes have it, 
and the motion is agreed to. 

The House accordingly resolved itself into the Committee of the 
ar House on the Private Calendar, Mr. Cox, of New York, in the 
chair. 


I make the proposition that we have the yeas 











1885. 





HIRAM JOHNSON. 


The CHAIRMAN. The first business on the Private Calendar is 
the bill (H. R. 1477) to pay Hiram Johnson and other persons herein 
named the several sums of money herein specified, being the surplus 
of a military assessment paid by them and accounted for to the United 
States in excess of the amount required for the indemnity for which it 
was levied and collected. 

Mr. TALBOTT. I move that all the bills upon the Private Calen- 
dar be set aside or informally passed over until we reach the bill (H. 
R. 2158) for the benefit of John C. Herndon. 

The CHAIRMAN. That can only be done by unanimous consent. 

Mr. GEDDES. I object. In reference to the Hiram Johnson bill, 
I think it is improperly on the Calendar. It was disposed of at the last 
session of the House by a reference of it to the Committee on War Claims, 
where it is now pending. 

Mr. McMILLIN. I think the gentleman from Ohio on examination 
of the REcoRD will find there was ati agreement that this bill should 
retain its place on the Calendar, and that is how it came to be here, so 
that-when it was reported back it should not go to the heel of the Cal- 
endar. 

Mr. GEDDES. That may be the case. 

Mr. McMILLIN. I am not sure, as I speak from a memory six 
months old. I ask that the bill be passed over informally. 

There was no objection, and it was ordered accordingly. 





PRIVATE LAND CLAIM. 


The next business on the Private Calendar was the bill (H. R. 130) 
to confirm a certain private land claim in the Territory of New Mexico. 

Mr. McMILLIN. The gentleman from Kentucky [Mr. HALSELL] 
who has reported this bill has requested me to move that it be passed 
over informally, and I make that motion. 

There was no objection, and it was ordered accordingly. 


INDIAN APPROPRIATION BILL. 


The committee informally rose; and the Speaker having resumed the 
chair, Mr. ELLIs, from the Committee on Appropriations, reported a 
bill (H. R. 7970) making appropriations for the current and contingent 
expenses of the Indian Department and for the fulfillment of treaty stip- 
ulations with various Indian tribes for the year ending June 30, 1886, 
and for other purposes; which was read a first and second time, referred 
to the Committee of the Whole House, and, with the accompanying re- 
port, ordered to be printed. 

Mr. ELLIS. I give notice that I shall ask for its consideration to- 
morrow. 

WILLIAM H. 


The committee resumed its session. 

The next business on the Private Calendar was the bill (H. R. 4382) 
for the relief of William H. Davis. 

The bill was read, as follows: 


Be it enacted, &c., That the sum of $3,000 be, andthe same is hereby, appropri- 
ated, out of any money in the Treasury not otherwise appropriated, to indem- 
nify William H. Davis for the destruction of his wharf and warehouse at San 
Diego, in the State of California, by the Ugjted States troops, during the winter 
> and 1862. Thatthe sum hereby appfopriated is made immediately avail- 
able. 


The report (by Mr. GEDDES) was read, as follows: 


The claimant in this case asks to be allowed and paid the sum of $60,000 to in- 
demnify him for the destruction of his wharf and warehouse at San Diego, in 
the State of California, by United States troops, during the winter of 1861 and 
1862. He ane Se in the pornee _ and 1862 he _ the ——_ owner and in the 
actual peaceable possession of said property, in what was then known as the 
New San Diego. The wharf was constructed of wood, 550 feet in length and 50 
feet in width, with an addition adjoining the same at right angles 225 feet in 
length, the whole being constructed of piles of redwood ot from 30 to 75 feet in 
length, and from 15 to 28 inches in diameter, driven into the soil six feet apart, 
and braced together with plank, and covered with imported spruce plank. The 
warehouse stood contiguous to and was used-in connection with the said wharf 
for the storage of goods. It was constructed of heavy timbers and planks, and 
being 59 feet in length by 32 feet in width, and two stories high. The alleged 
cost of the construction of said popesiy was the sum of $60,000; that at thetime 
thesame was destroyed by the Tn ted States troops it was in a good state of pres- 
ervation, as he claims, and worth the sum of $60,000. 

It is further claimed that said property was appropriated and rendered use- 
less by the United States troops in active service, under the command of Maj. 
G.O. Haller and other officers ; that the material of said wharf was used for fue), 
building, and for other pur by said soldiers. 

It is further claimed that it was the only wharf then existing at said town of 
San Diego; that from the time of its construction in 1851 until its destruction in 
1861 the claimant had received wharfage affording a net average profit of $150 
per month. 

This claim was first presented to Congress in 1872, where it has been upon the 
files of the committees of the two Houses without action until the Forty-fifth 
Congress, when it was reported favorably by the Claims Committee of the Sen- 
ate and the Committee on War Claims of the House. It was not reached on the 
Calendar of Private Business, and =r re-referred in the Forty-sixth Con- 
gress, when an act was passed approved March 3, 1881, as follows: 


“An act for the relief of William H. Davis. 


“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War be, and he is hereby, 
authorized and directed to cause to be investigated by the Quartermaster’s De- 
et of the United States Army the alleged taking by the United States au- 

orities, for the use of the United States troops, during the years 1861 and 1862, 
of a certain wharf and warehouse property, formerly situated in San Diego, 

-, alleged to have been the property of William H. Davis, of Oakland, Cal., 
and to have been used by troops of the United States for fuel; such investigation 
to extend to the title of the property and the incumbrances thereon the status 
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of the owner, whether loyal or not, the value of the property destroyed, the cir- 
cumstances of the destruction, and by whose direction, authority, or permission 
it was destroyed, and the reasons for the neglect to give notice to the War De- 
partmentat or soon afterthe destruction occurred ; and when such investigation 
shall be completed the Secretary of War shall report the result thereof, with his 
recommendation thereon, to Congress for action in the premises 

“Approved March 3, 1881."’ 


In pursuance of the above act the Secretary of War authorized and directed 
an investigation of said claim by the Quariermaster’s Department of the United 
States Army, and report the conclusions to which the Quartermaster-General 
would arrive after consideration of the evidence upon the questions submitted 
The case was referred by the War Department to the Quartermaster-General's 
Department, April 5, 1881, and immediately re-referred to Colonel Saxton for in- 
vestigation. . A thorough investigation followed and was returned by him to the 
Quartermaster’s Department November 12, 1881, as follows: 


* PHILADELPHIA, PA., November 12, 1881 


**GENERAL: I have the honor to return herewith your reference of the 8th of 
April, 1881, directing me to investigate, in compliance with private act No. 106 
[chap. 200), approved March 3, 1881, the claim of William H. Davis, of Oakland 
Cal., vs. The United States, for use of certain wharf and warehouse property at 
San Diego, Cal., alleged to have been used by troops of the United States in 
1861-'62. 

‘*No papers connected with the claim were referred to me, but putting myself 
in communication with Mr» Davis, he placed at my disposal copies of his origi- 
nal petition to Congress and affidavits before Congress, and also presented new 
evidence in the case, as well as other papers bearing upon the subject. 

** Learning from some articles published in the San Francisco Chronttle early 
in 1880 that the claim had been denounced a fraud, I called upon the editor of 
that journal, and obtained from him a list of persons whose evidence he ad- 
vised taking. He also gave me the address of the writer of the articles in his 
paper against the claim, Mr. B. F. Catlin, a clerk in the San Francisco naval 
oftice. Messrs. Catlin and Davis also furnished me the names of a number of 
persons who were supposed to have knowledge of the facts in the case, and on 
May 18, 1881, I sent to each of these parties, whom I could not see personally, a 
letter (copy inclosed, marked 1), requesting their testimony in the form of an 
affidavit as to their knowledge of the matter. Ireceived but very few responses 
to this letter 

“Desiring to verify the testimony of as many of the witnesses who had already 
testified as possible, and to place the evidence I could gather bearing upon the 
case in a convenient form for reference, I constituted myself a committee of in 
vestigation, employing one of my clerks as recorder. I held sessions at San 
Francisco, on May 2,7,8, and 9; at San Diego, June 7,8, and 9; and again at San 
Francisco July 21, August 25, September 1, 17, and 28, 1881. 

“In the case of all the previous witnesses who were yet alive, whose presence 
could be obtained, they verified their previous testimony, except in a few unim- 
portant instances, where slight corrections were made. 

“There came also before the commission other witnesses, testifying both for 
and against the claim 

** The fact that the witnesses were so widely scattered has made the investiga 
tion occupy a period of several months, but it was at last concluded on the 28th of 
September, 1881. At this time Surgeon Baily, U.S. A., having ordered a change 
of climate as necessary to my recovery from a severe attack of rheumatiam, | 
went on leave of absence, and this hasdelayed my final report until the present 
time. 

“T inclose herewith a full report of the proceedings of the commission (see in 
closure marked 2), together with affidavits pro and con (marked Exhibits A to 
W, inclusive). I inclose also a tracing made in my office of a map of San Diego 
on file in the engineer's office, headquarters Military Division of the Pacific 
This map shows the location of Davis's wharf and warehouse, as well as the lo 
eation of the block now occupied by the United States military barracks and the 
Government wharf site, which were given by Mr. Davis to the United States 
It does not, however, show the location of another block given by Mr. Davis to 
the United States, and which is now used as a quartermaster’s corral and stables 
(See inclosure marked 3. 

“In addition tomy report of the proceedings of the commission of investigation 
I submit the following as replies to the questions embraced in the act of relief, 
answering them seriatim : 

“1. The title to the property and the incumbrances thereon ? 

“ The title is not questioned. Itis partially proved by the testimony taken, and 
the records of the assessor's office at San Diego, which I saw, showed the prop 
erty to have been assessed in Mr. Davis's name for taxes for several years past 
before 1861, 

‘2. The status of the owner, whether loyal or not ? 

“The testimony is full and explicit ou this point, and I have not heard M1 
Davis's loyalty questioned. 

‘**3. The value of the property destroyed” 

“The testimony shows the property to have been worth from sixty to eighty 
thousand dollars when built,and for some time thereafter, but it is greatly at 
variance as to its value in the winter of 1861-"62. 

“4. The circumstances of the destruction and by whose direction or permission 
it was destroyed? 

* The evidence on this point is voluminous and is very contradictory. A large 
number of witnesses, including several ex-Army officials, testify to the destruc- 
tion of the property; while others, also including ex-officers and soldiers, tes- 
tify to the reverse. A charitable explanation of this discrepancy in the evidence 
isthat men’s memories are not always to be relied upon after a la pse of eighteen 
years. 

“5. The reasons for the neglect to give notice to the War Department at the 
time or soon after the destruction occurred ? 

“This point is fully answered by the testimony taken. 

“The sessions of the commission of investigation were open, and the most of 
the testimony was given orally, and recorded by my clerk. Mr. Davis did not 
employ a clerk or stenographer, and shortly before the labors of the commission 
closed, his attorney, Mr. Metcalfe, asked me to furnish him, at his expense, a 
copy of the testimony taken and of all the affidavits printed, in order that he 
might make up his argument in the case. I was not certain that I had the au 
thority to grant his request, and advised him to apply to the War Department 
for permission, which he did. In the mean time I allowed him to read my 
record and complete his argument in my office, and to have the paper printed 
under the supervision of my chief clerk, no copies to be delivered until the Sec 
retary of War should give the necessary authority. This has since given 
and printed copies similar to the one inclosed have been furnished the claim 
ant’s attorney, to which he has appended his owr argument. I inclose this in 
addition as convenient for reference in making up your report on the case. I 
conducting this examination it has been my earnest endeavor to colle« I the 
evidence possible bearing on the case, and to put it in such a form as to enable 
the Department to come to a correct judgment 

“In the hope that I have been in a measure successful 

“Tam, very respectfully, your obedient servant 
* RUFUS SAXTON 
= Deputy Quartermaster-Gene ral 
Chief Quartermaster Military Division of the Pacific. 
“ The QUARTERMASTER-GENERAL, U.S. A.”’ 
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On the above report of Col. Rufus Saxton, as above.given, the Quartermaster- 
General made a report December 5, 1881,in which, among other things, he says: 
* As a result of the investigation, I am of opinion that— 
“ First, The title of the property is in W. H. Davis, the claimant. 
brances thereon have been discovered, 
“Second. The owner was loyal. 
Third. The value of the lumber taken for fuel did not exceed $3,000 as ma- 
terial. 
Fourth, There was an unusyal rainfall in December, 1861, and January, 1862, 
which probably rendered it difficult to haul fuel for the garrison, and this led 
the garrison to use a portion of the material on the wharf for fuel. The wharf 


No incum- 


being thus injured, they may have used a small quantity also for fencing, and | 


one or two shallow wells may have been supplied with wooden curbs from the 
Saine source 

“ Fifth. Thecommanding officers, Capts. Thomas E. Robertsand W. F. French, 
California Volunteers, were present, and as the wharf material could not have 
been taken up and burned in the barracks and quarters without their knowl- 
edge, they must be held accountable for whatever depredation was actually 
committed by the troops 

“Sixth. The reasons for not notifying the War Department at or soon after the 
injury was done are to be found in the impoverished condition of the claimant ; 
his absence at a long distance from San Diego, the slow communication by mail 
between San Diego and that part of California in which he then resided, and 
also in the fact that the War Department when the mischief was done had no 
power to relieve him by payment of damages.” 

Thereupon the Secretary of War reported to Congress as follows : 


“War DEPARTMENT, 
‘* Washington City, December 13, 1881. 

“Sir: In pursuance of the act of Congress approved March 3, 1881, entitled ““An 
act for the relief of William H. Davis,’’ I have the honor to report that the inves- 
tigation thereby directed to be made has been completed, and that the result 
thereof is embodied in a report of the Quartermaster-General of the United States 
Army, acopy of which is herewith transmitted, together with copies of the papers 
on which it is based, 

“In further pursuance of the above-mentioned act, I have the honor to recom- 
mend that the authority of Congress be given for the payment to said William 
H. Davis of the sum of $3,000, with interest thereon from the Ist day of Febru- 
ary, 1862, at the rate of 6 per cent. per annum, in fall satisfaction of his claim 
arising out of the matters referred to in the said act. 

* Very respectfully, your obedient servant, 
“ ROBERT T. LINCOLN, 
* Secretary of War. 

“The SPEAKER of the House of Representatives.” 


The principal and most difficult question involved in this case from the begin- 
ning has been the measure of compensation to which the claimant was entitled. 
The unsatisfactory character of the testimony submitted prior to the act of 
March 3, 1881, led the Committee on War Claims to submit to this House a re- 
port which induced said legislation. In that report, Mr. Colwell, among other 
things, says: 

‘Other proof as to their value is wanting,and your committee is of opinion 
that even if affidavits of experts were presented it would not be entirely fair to 
the Government to have this point left entirely to ex parte testimony. They 
have thought better to let the damages be assessed by a sworn officer of the Gov- 
ernment; and asthe facilities at the command of the Secretary of War for de- 
termining this point are better and can be applied more readily than perhaps 
those of any of the officers of the Government, they report in favor of leaving 
this task to him.”’ 

Congress having submitted to the War Department for investigation and to 
report on all the questions involved in this case, your committee, after a careful 
examination of the evidence taken and the reports made thereon, see no reason 
for overruling the findings submitted. Your committee therefore recommend 
the passage of the accompanying substitute for the bill (H. R. 107) filed herein. 


Mr. GLASCOCK. I move a substitute for the pending bill. 

The Clerk read as follows: 

Strike out and insert as follows: 

“Sporron 1. That the claim of William H. Davis, of Oakland, Cal., for the al- 
leged destruction of his wharf and warehouse at San Diego, in said State, during 
the winter of 1861-62, by Union troops, be, and thesame is hereby, referred to the 
Court of Claims for adjudication, with jurisdiction to ascertain and render judg- 
ment for the actual value only of the aforesaid property so destroyed, without 
interest: Provided, That the testimony taken pursuant to an act of Congress en- 
titled ‘An act for the relief of William H. Davis, approved March 8, 1881, or filed 
before the commissioner, Col. Rufus Saxton, designated to make the investi 
tion directed by said act, or true copies of said testimony, may be used on trial 
before the Court of Claims by either party, together with such competent evi- 
dence as may be introduced by either party: And provided further, That the said 
Davis shall begin his action to recover said claim within one year from the pas- 
sage of this act.” 


Mr. GLASCOCK. Mr. Chairman, as the report of the committee, 
read at the Clerk’s desk, has been so full in this statement pertaining 
to the history of this matter, I have no desire to detain the House by 
making any unnecessary or tedious relation of the facts involved. 
However, as these reports as read by the Clerk are rarely listened to 
by members I desire to make a brief statement, after which I am sat- 
isfied the merits of this case will become so apparent to the House that 
the modest measure we ask will be adopted—that is, reference to the 
Court of Claims, so it may be determined by a competent tribunal. 

In 1850-"51 a wharf was constructed at the town of San Deigo, in 
California, by the claimant, William H. Davis. In 1861-’62 the testi- 
mony taken, to which I will subsequently refer, shows that that wharf 
was in good condition. The testimony is conflicting, I will admit, but 
the finding of Col. Rufus Saxton was that the wharf was in good con- 
dition at that time, not having suffered at that time from the toredo 
or other destroying insect. In 1861-"62 we had in California an unex- 
ampled bad winter. Rainsfell. San Diego was practically cut off from 
the surrounding country. No teams could be run over the roads, as the 
horses would mire. No fuel could be obtained for the United States 
military post established at that place, and they were compelled to rely, 
I will state in passing, upon w hauled a distance of twenty or thirty 
miles to afford fuel for the post. In that condition of affairs, fuel being 
needed, the soldiers, under and by, I submit, the instructions of their 
superior officers, acting upon a military necessity, I admit, took a por- 
tion of this wharf and consumed it for fuel, besides that whieh went into 
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| the making of fences and other Government improvements required 


| about the post. I will admitalso that the testimony is conflicting as to 
the amount of this wharf taken, and the warehouse, for there is a ware- 
| house as well as a wharf embraced in the claim; but the evidence of 
Col. Rufus Saxton shows the work of demolition was commenced by 
the United Staves troops, and the testimony further shows that one 
| hundred feet at least of that wharf were removed during the time when 
| one officer was in charge of that post. 

Now it is a well-known fact that when a work of demolition of this 
kind is commenced as a military necessity—I will admit under and by 
the advice and with the consent of those in charge of that post—I'say 
as soon as this work is once begun it does not take very long for the 
ordinary people of the town, the laymen, to find some authority for the 
further demolition of the structure. Be this as it may, I submit that 
the Government has determined its liability in the findings adopted 
by the Secretary of War, and by the report rendered by him. The 
Secretary ©: War finds in his report that $3,000 worth of damage has 
been done to the property of this claimant, and he reports that as the 
extent of the liability of the United States, as admitted damages for 
the work of demolition. It makes no difference to us whether or not 
the wharf had been entirely demolished or the warehouse torn down 
by the authority of the United States. When its authority is once ad- 
mitted, then we say this House can not refuse at least to go behind that 
admission’on the part of the United States and ascertain the full extent 
of the damages. 

That this was a valuable improvement is shown conclusively by the 
testimony of all the witnesses in the case. That it cost from sixty to 
eighty thousand dollars to construct it is admitted. It was bringing 
in a yearly revenue of $1,800 to its owner, which at a6 per cent. rate 
would represent a capitalized value of $30,000 at least. 

When this large and valuable improvement was attached, when the 
first work of demolition was begun by the authority of the soldiers of 
the United States, when that is admitted, we say that this House can 
not go behind that evidence, can not claim that the United States was 
not liable, or that that evidence is so conflicting that the citizen whose 
property has been so destroyed should be allowed only the smallest or 
minimum damages. We submit, sir, if the testimony is gone through 
with by every member of this House, if gentlemen will sit down and 
read it carefully, there is not a well-minded man on the floor of the 
House who will not come to the conclusion that Mr. Davis should have 
the full amount of his claim, $60,000 at least. 

The committee of the Forty-seventh Congress, by whom the matter 
was passed upon, rendered a report through Mr. HouK, the chairman of 
that committee, and advocated the payment of $20,000 as an act of par- 
tial justice at least. If this committee had presented a report giving 
$15,000 or $20,000 there would have been no opposition on our part, 
for though we believe the full amount would be just, we know how 
tedious matters are of this sort before this and its kindred body. But, 
sir, this matter being in this condition, this report having been rendered 
by Mr. Hovx in the Forty-seventh Congress, and having been rendered 
in the present case by the present Committee on War Claims, and the 
House, seeing the difference, on the statement of facts, between the con- 
clusions arrived at by the present committee and that of the last House, 
is as well prepared to pass upon it as we ourselves who have examined 
it so carefully. We submit that the Secretary of War, in rendering his 
report advocating the payment of $3,000 as an adequate measure of dam- 
ages for the destruction of this property, is entirely wrong in the basis 
upon which he founds his opinion. They have taken the claim and 
assessed the property as a claim for so much cord-wood; and valuable 
property, which cost from $60,000 to $80,000, which was bringing ina 
yearly rental of $1,800, has been destroyed by the instrumentality of 
the United States Government, and the damages in the case are fixed 
on the same basis as if it had been so much cord-wood consumed by the 
United States post.at that time. If they had taken into consideration 
the value of the franchise, the value of the property, of the investment, 
and then arrived at a conclusion, there would have been some justice 
in the matter. But evidently that has not been done; and in support 
of that I desire to read a few words from the report of the Quarter- 
master-General, M. C. Meigs, rendered to the Secretary of War. He 
says: 

The wharf was so important to the town, being 
for many years the only wharf in its harbor, that any injury done to it by tear- 
ing up its roadway oat using it for fuel or for any aver urpose would make a 


great impression upon the town's people, and they would be liable to exagger- 
ate the injury done. 


The testimony shows that the wharf was entirely dismantled in course, 
of time, the greater part of the injury having been done in December 
and January: 


As the quantity of fuel needed for a month's supply appears to have been about 
twenty-twocords, which is equal to 33,792 feet, measure, oftimber, it eopasse 
that if the troops depended entirely upon this source of supply for their fuel dur- 
ing the month of December and one-half the month of January, they would have 
used 46,688 feet of timber, board measure. 

Of 3-inch plank covering the wharf, I found that there were in place, if the 
covering was all there, 204 feet, board measure, and therefore taking up one- 
fifth of this covering woyld have furnished all the fuel that was probably needed 
in that time. 

Soldiers do not undertake severe labor for purposes of wanton destruction, 
and the least laborious method of getting fuel from the wharf was to take uv 





a. at the time and 
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the planking. I do not, therefore, think it probable that any great injury was | 
done by them to the capping, bracing, and piles, all of heavy timber, andmore | 
securely fastened than the plank covering and more difficult to take away. 

The testimony shows that the piles were sawn off even with the 
water. 

The removal! of one-fifth of he steaks covering would have made a part of 
the wharf impassable for carts and horses. But it would not have destroyed 
the wharf. 

At $30 per M, 46,688 feet of plank cost only $1,400. Its cost laid on the wharf 
at a place where skilled labor was scarce and costly may have been $2,800, and 
I think that the value of the material taken from the wharf by the troops for 
fuel can not have exceeded this sum. The wharf has disappeared, except some 
piles. 

**T think,’’ he says, ‘‘ the value can not have exceeded this sum ar- 
rived at in this mamner.’’ I submit that no court or competent tri- | 
bunal could base a conclusion of that sort upon competent evidence. 
There is no conclusion arrived at. There is a mere hypothesis, a guess, 
that the same may reach $2,800, and therefore $3,000 is given as being 
a large and munificent sum for this Government to tender for a total | 
damage and destruction done to a building that cost from $60,000 to 
$80,000, and which was bringing in $1,800 a year revenue. 

It can not be seen, Mr. Chairman, that this report is based as he has | 
stated it. The measure of damages is board measure for a valuable | 
franchise, so many dollars per thousand feet for a valuable wharf and 
warehouse. Why, sir, suppose a piano had been destroyed and used 
for fuel under those circumstances, the honorable Secretary would have 
given so many dollars for board measure for that valuable instrument. 
I submit it is all wrong and that this House should not countenance 
anything of that sort. 

In conclusion, I want to state that we do not ask this House to give 
any $60,000 now. We do not ask this House to give any $20,000, as 
was advocated by the last Committee on War Claims in the Forty-sev- 
enth Congress. All we ask this House to do in justice to this man is 
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| nel Saxton, who represented the War Department in the case. 





to send the case to the Court of Claims and let it be adjudicated by a 
competent tribunal upon competent evidence introduced before that tri- 
bunal. That is the full extent of ourclaim. We say let the Court of 
Claims take the claim; let the testimony already collected under the 
law of Congress under which Colonel Saxton acted as commissioner 
and before whom this evidence was collected, let that evidence be con- 





sidered as legal evidence before this court, and let the parties have the 
additional privilege of introducing any other competent testimony that 
they may require. And further we place a limitation upon this; we 
say that unless Mr. Davis prosecutes his claim before that tribunal 
within one year from the time of the passage of this act he shall be 
barred from all further claim for relief. 

I reserve the balance of my time. 

Mr. GEDDES. In submitting a few words in vindication of the 
action of the Committee on War Claims in this case, I think it proper 
to advert briefly in the first place to the order of proceeding in the case 
before I make any reference to its merits. 

The damages alleged to have been sustained by this claimant are said 
to have occurred in the winter of 1861-’62. No claim wasmade by him 
to any department of the Government; and no appeal was ever made by 
him to Congress for remuneration until, perhaps, the Forty-sixth Con- 
gress, or it may have been a little earlier, certainly not until 1872, ten 
years after the damage is said to have accrued to him. 

He then laid his claim before Congress, and on investigation of it in 
the War Claims Committee I find that committee concluded that the 
case was imperfectly prepared; that there was no such evidence, either 
ex parte or otherwise, before them as to warrant any finding of the com- 
mittee. Andthe Committee on War Claims of this House in the Forty- 
sixth Congress, appreciating manifestly that the case was thus imper- 
fectly prepared, made a report. I desire to read a single paragraph 
from that report as indicating the considerations that induced a refer- 
ence of the case to the War Department for investigation. In that re- 
port they say: 

They have thought better to let the damages be assessed by a sworn officer of 
the Government; and as the facilities at the command of the Secretary of War 
for determining this point are better, and can be applied more readily than per- 
haps those of any other officers ofthe Government, they report in favor of leav- 
ing this task to him. ; 

Thereupon an act was passed based upon that report, approved March 
3, 1881, referring the subject-matter of this claim to the War Department 
for investigation. That investigation followed, and was full, complete, 
and thorough. The officers of the Government, visiting San Francisco 
and San Diego and the homes of the witnesses, took a large amount of 
testimony, such proof as the parties representing the Government and 
oe gga the claimant had within their power and saw proper to 
submit. 


I will read a single paragraph from the report based on that thorough 
investigation, and which indicates the thoroughness of the investiga- 
tion: 


In conducting this examination it has been my earnest endeavor to collect 
all the evidence possible bearing on the case, and to put it in such a form as to 
enable the Department to come to a correct judgment. 


That certainly was done. .There will be found here a mass of testi- 
mony exceedingly voluminous. It would be unjustifiable to undertake 
to repeat it here, or any portion of it. But upon that this report of the 
War Department was made. 


xXVI——49 






769 


Now, we conie to the report itself based upon the investigation of Colo- 
The War 
Department recommend, as has already been stated, the payment of 
$3,000. I am not going to stop now to discuss whether they overrate 
or underrate the damages sustained by this party Iam not here to 
discuss the question of damages, or to controvert the claim made by 
those representing this claimant on the floor of the House ; 

I only say that a reinvestigation of this case, although by a judicial 
tribunal, will not perhaps afford any more thorough opportunity to get 
at the facts than has already been had. I will submit one or two state- 
ments in regard to the merits of this case in order to justify the resist 
ance which our committee is now making to a reference of the case to 
the Court of Claims. A proposition to refer a claim of this kind always 
impresses me favorably. I always feel that this House as a body does 
not constitute the safest tribunal for the investigation of judicial ques- 
tions or the ascertainment of matters of fact upon which the law is to 
be applied. I know the difficulty of obtaining the attention of gentle- 
men representing other sections of the country and overburdened with 
other matters of importance to each individual claim as it comes up, 
and therefore I always feel willing to refer these cases to the Court of 
Claims wherever it can be safely done. I ought to say at this point 
that, under the Bowman act, committees can refer cases to the Court 
of Claims; this House may refer cases to the Court of Claims under the 
Bowman act; and so far as my observation and experience go our com- 
mittees are very liberal in that respect. Many cases have been referred 
from the Committee on War Claims, and some of them are now being 
decided by the Court of Claims and being reported back to the com- 
mittee. So that, so faras regards a reference of these cases to the Court 
of Claims, there is abundant opportunity for it and great liberality in 
that direction; but the Committee on War Claims did not consider this 
to bea proper case for reference at this stage. 

In justification of the action of the committee, let me read from the 
report of Colonel Saxton to the War Department. Under the fourth 
proposition he says: 

The evidence on this point as to the destruction of the property is very volu- 
minous and very unsatisfactory. A large rgumber of witnesses, including sev 
eral ex-Army officers, testify to the destruction of the property, while others, 
also including ex-officers and soldiers, testify to the reverse. A charitable ex 


planation of this discrepancy in the evidence is that men’s memories are not 
always to be relied upon after a lapse of eighteen years 


J think he might very pertinently have added there that the weight 
of testimony often turns upon the opportunity that the witnesses have 
had to obtain knowledge of the facts to which they testify. The tes- 
timony of an Army officer who was in charge at the time, who occu- 
pied these grounds in the winter of 1861—'62, and who had abundant 
opportunity to know the extent of the damage done, if any damage was 
done, would be entitled to more weight as a witness in any tribunal 
than the testimony of a mere casual observer, having a more imperfect 
opportunity to know the facts. To illustrate this view, let me read a 
statement which appears in a report in regard to the testimony: No- 
vember 28, 1881, Colonel Saxton forwards for filing with his report two 
affidavits made by Pascal Margry and John Baker, dated, respectively, 
October 28 and November 1,1881. In these affidavits the affiants sub- 
stantially testify that in January, 1862, they were members of Company 
D, Fifth California Infantry; that they went with their company to San 
Diego and were stationed there about ten months from January, 1°62 
covering the very period within whjch it is claimed this damage occurred. 

They further state that when they arrived at that place there was an 
old wharf, in a dilapidated condition, near the buildings occupied by 
the troops, and that while they were there part of it fell down from 
natural decay and was carried out to sea by the tide. They further 
state that neither the wharf nor any part of it was destroyed by United 
States troops; that a quantity of wood was on hand, corded up and in 
the quartermaster’s charge, when they came to the post, which wood 
was used by the troops as fuel, and that, moreover, a quantity of wood 
for the use of the garrison was cut on the island near San Diego and 
boated over by the troops for their use. 

Now that is an illustration of the character of the testimony in this 
vase, which abundantly justifies the statement of Colonel Saxton that, 
after full and liberal investigation as regards the rights of this claim- 
ant, it was found that there was a serious and irreconcilable conflict in 
the testimony in the case. Acting, doubtless, upon the well-known 
legal rute that a claim like this need not be established beyond a rea- 
sonable doubt, but that a mere preponderance of evidence in favor of 
the claim ought to prevail, not merely gave this claimant the benefit 
of the doubt, but found, upon the preponderance of evidence, that some 
damage had been sustained, and recommended $3,000 as the proper 
amount of compensation, and that amount is allowed by the Quarter- 
master and by the Secretary of War. I beg the attention of the com- 
mittee to the fact that it is proposed that this case shall be heard in the 
Court of Claims on this same testimony. The claimant would hardly de 
sirea reinvestigation of the case and the taking of the testimony in chief 
and on cross-examination according to the rules of the ceurt to which 
it is to be sent. Doubtless, also, many of the witnesses are dead, some 
of them beyond the reach of the Government, many of them probably 
beyond the reach of this claimant; so that to get this case to the Court 
of Claims it is necessary to override the ordinary practice in referring 
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cases to that court, and to ask that this case shall be heard there upon 
this same testimony, with all its uncertainties, with all its doubts, with 
all its indistinctness, that was before the War Department and before 
the Committee on War Claims. 

Now, I submit that that may be an exceedingly dangerous thing to 
the Government, or possibly it may be exceedingly dangerous to this 
claimant. It is a question of the thoroughness of the investigation. If 
our committee, or if this House, should, under the Bowman act, refer 


a case to the Court of Claims, that court will not consider the ex parte | 


testimony that is to be found in the case; the court will not take up the 


case and base its decision upon an ex parte showing; but the case will be | 


thoroughly prepared by the examination and cross-examination of wit- 
nesses in the way which has been found to be most effective in eliciting 
truth, in the interest of claimants as well as for the protection of the 
Government. 

Mr. JOSEPH D. TAYLOR, 
tion. 

The CHAIRMAN. 
yield for a question ? 

Mr, GEDDES. I do. 

Mr. JOSEPH D. TAYLOR. Was this property in charge of any 
person’ Was there anybody in possession of it and caring for it at 
the time? 

Mr. GEDDES. No, sir; I believe not—though I am not certain, and 
I desire to be very careful in any statement that I make here. My 
friend from California [Mr. GLASCOCK ], representing theclaimant, will 
not state, I think, that the property was in possession of any one. It 
had been abandoned. 

Mr. GLASCOCK. We deny that it had been abandoned. 

Mr. GEDDES. They deny that; but the property was not in actual 
use, I believe, during the winter of 1861~’62. 

Mr. GLASCOCK. It was in actual use. 

Mr. JOSEPH D. TAYLOR. Is the franchise of any value ? 

Mr. GLASCOCK. Mr. Davis, the owner of the property, was not 
there at the tinve; he was somewhere in the northern part of the State, 
and all this transaction occurredén hisabsence. The franchise was still 
in Mr. Davis. 

Mr. JOSEPH D. TAYLOR, 
was of any value. 

Mr. GLASCOCK. 
the case shows that. 

Mr. GEDDES. Let me say, as bearing upon the point raised by the 
gentleman from Ohio [Mr. JosepH D. TAYLor], that, judging from 
what I have learned in regard to this case, at a particular time the fran- 
chise was perhaps of value to the claimant, but after the wharf went 
into decay and was no longer used, other parties built a wharf adjacent 
to it and this becamecomparatively worthless. And the claimant gives 
that as an additional reason why he did not return to his property and 
guard it. 

I believe that I have said all that I feel called upon to say in vindi- 
cation of the action of the Committee on WarClaims. Itis not asserted 
that there is any newly discovered evidence in the case or that any evi- 
dence not within the reach of the party when this matter was investi- 
gated has since been found and can be produced. 

I am not compelled, therefore, to say that it would not be such evi- 
dence even then as would warrant opening up the case, for I have not 
heard that there is any claim of that kind. I have supposed that it is 
sought to readjudicate this case in the Court of Claims substantially 
upon the testimony taken by Colonel Saxton and submitted to the War 
Department, and if we assent to a reference of the case to the Court of 
Claims, it must certainly be because we conclude it is safer that such a 
tribunal should pass upon this claim than that it should be finally de- 
termined by us or by the War Department, or by such other tribunals 
as have had connection with it. 

Mr. HISCOCK, I desire to ask whether the War Department has 
approved this claim. 

Mr. GEDDES. Yes, sir. 

Mr. GLASCOCK. The War Department has approved it to the ex- 
tent of allowing $3,000 and interest. 

Mr. GEDDES. Perhaps the earlier statements in this debate were 
not heard by the gentleman from New York; and I will say that this is 
a favorable report from the committee based upon the investigation of 


the War Department, and allowing the amount allowed by that De- 
partment. 


Mr. GLASCOCK. 
ment. 

Mr. GEDDES. Yes, sir; we allow no interest; that is never done 
here in any claim. Now, from the report of the committee, the gentle- 
men representing the interests of this claimant dissent, thinking that a 
larger amount should be allowed; and they now ask action on the sub- 
stitute proposing to refer the case to the Court of Claims. 

Mr. HISCOCK. I wish to ask a single question. In sending this 
case to the Court of Claims do you propose to send it there upon a differ- 
ent cule as to the measure of damage from that ad y the War 
Department, or do you limit the Court of Claims to amount found 
due by the War Department? 


Does the gentleman from Ohio [Mr. GEDDEs] 


My question was whether the franchise 


It was, as a matter of course. The testimony in 


But without the interest allowed by the Depart- 


CONGRESSIONAL RECORD—HOUSE. 


I desire to ask the gentleman a ques- | 
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Mr. GLASCOCK. We propose that the court shall allow an amount 
corresponding with the injury actually done, if any. 

Mr. HISCOCK. Buta certain measure of damages was adopted in 
this case’ by the War Department in determining the amount which 
should be allowed. 

Mr. GLASCOCK. We do not endeavor to put any limitation upon 
that court. Assuming it to be a competent tribunal, we simply say to 
the court—— ‘ 

Mr.GEDDES. I donot understand that the substitute proposes any 
new measure of damages. It simply refers the case to the Court of 
Claims that the amount of the damage may be ascertained. 

Mr. HISCOCK. But there isa question in this case as to the measure 
of damages. 

Mr. STORM. 

Mr. GEDDES. That is the sole question. 

Mr. STORM. The War Department has adopted the rule that where 
lumber has been taken and used for fuel, the Department will not allow 
for it on the basis of lumber, but will only make compensation upon the 
basis of fuel. Of course this basis of estimation is admittedly incorrect 
and unjust. If the case were in the Court of Claims, I take it the court 
would not be bound by this practice of the Quartermaster’s Department 
of only allowing for lumber as cordwood if it was consumed by the 
Army as fuel. If the case were in the Court of Claims, the court would 
have to do justice between the parties and allow the actual amount of 
damage. 

Mr. HISCOCK. 
amount? 

Mr. STORM. Thegentleman can imagine what would be the differ- 
ence between allowing for red cedar, as cord-wood at $4 a cord, and 
allowing the value as lumber sawed into planks. 

Mr. HISCOCK. Has there been an investigation, so that this House 
can be apprised —— 

Mr. GEDDES. Oh, yes; but only in this way: it must be borne in 
mind that there is a serious conflict in the evidence, first, as to whether 
the Government did any damage—— 

Mr. GLASCOCK. That is admitted. 

Mr. GEDDES: That is found by the report, based upon the prepon- 
derance of evidence, I admit. It does not appear in the testimony or 
in the report that the War Department made its estimate of damages 
on the theory suggested by my colleague on the committee [Mr. Storm]. 
Our understanding in the committee was that the Department adopted 
in this case the ordinary method of making their estimates for damages. 
I think that if gentlemen had an opportunity to examine the evidence 
in this case they would find that the War Department had no special 
rule upon which to make that estimate; that itmade in this casea kind 
of liberal allowance based upon all the evidence in favor of a citizen 
against the Government, finding, first, that there was some damage, and 
then guessing as to the amount upon the basis of the proof, and saying, 
“We will give the claimant $3,000."’ That is all there is of it. 

Mr. GLASCOCK rose. 

Mr. SPRIGGS. What is the amount claimed ? 

Mr. GEDDES. The amount reported by the committee is $3,000, but 
I understand the gentleman representing it would take $20. 

Mr. GLASCOCK. I know the gentleman from Ohio does not desire 
to misstate, and I therefore now ask to correct an error into which he has 
fallen. The wharf referred to by the gentleman from Ohio was not 
constructed, nor indeed the construction commenced, until after the 
work of demolition was begun on this wharf and it was entirely dis- 
mantled. 

Mr. GEDDES. That is so. 

Mr. GLASCOCK. I understood the gentleman to say, at that time 
they were taking in the lumber from the wharf and that there was not 
a wharf in good condition in San Diego. 

Mr. GEDDES. I do not wish to be so understood. 

Mr. GLASCOCK. The report of Colonel Saxton shows that the wharf 
at that time was in a good, serviceable condition. 

Mr. RAY, of New Hampshire. Mr. Chairman, there seems to be no 
question that something should be paid to the claimant in this case. 
In the first place, theSecretary of War recommends that he be paid the 
sum of $3,000 with interest from the Ist day of February, 1862. Now, 
if we follow the recommendation of the Secretary of War’ the sum to 
be allowed the claimant is about $7,000 instead of the amount reported. 
In the Forty-seventh Co’ a unanimous report from the War Claims 
Committee recommended the allowance of $20,000, and that only as a 
partial measure of relief. For some reason or other the present War 
Claims Committee go back not only upon the former report, but also 
upon the recommendation of Mr. Lincoln, the Secretary of War, allow- 
ing the interest, and recommend that only $3,000 be allowed as full 
compensation for the destruction of a large warehouse and wharf at San 
Diego, Cal., which more than thirty citizens in the vicinity, testifying 
under oath, have estimated to have been worth $60,000 and upward at 
or near the time they were destroyed. 

Mr. HISCOCK. it not true that the e tion of the builders 
when they constructed this wharf was not and this wharf there- 
fore was only valuable for the lumber that was in it? 

Mr. RAY, of New Hampshire. Yet; it was valuable as a wharf. 


Yes, sir. 


What would probably be the difference in the 
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Mr. HISCOCK. ‘This city was laid out. 


There was no commerce 


. . . . 1 . . . . y 
there, no use for a wharf, and was only valuable for the lumber in it for | ommendation of the Secretary of War that interest should be allowed, 


fire-wood or to be transported somewhere else. 
Mr. RAY, of New Hampshire. Notso. The property may have de- 
reciated somewhat from decay. 


Mr. HISCOCK. Is it not true that the wharf had gone into decay | 


from non-use ? 

Mr. RAY, of New Hampshire. I do not undertake to represent that 
it may not have decayed to some extent, but the weight of the evidence 
makes it quite clear the property was worth much more than $3,000. 

Mr. HISCOCK. 
the commerce of the town. 

Mr. RAY, of New Hampshire. Probably the property had decayed 
somewhat. It was not in perfect repair, but that it had become of no 
value, that it had been abandoned as a piece of worthless property, no 
one pretends. 

Now, then, I wish to call the attention of the committee, in reply to 
the question of the gentleman from New York [Mr. Hiscock], to the 
finding made by the chief quartermaster, Colonel Saxton, detailed by the 
War Department to make the investigation under the act of March 3, 
1881. He says that the testimony shows the property to have been 
worthfrom sixty to eighty thousand dollars when built and for some time 
thereafter, but that its value was less in 1861 and 1862 when destroyed. 
The difficulty with this case, like every other where the damages are 
mnliquidated, is that no one can tell precisely how much ought to be 
allowed. It appears by an overwhelming weight of evidence that this 

roperty was at one timeworth from sixty to eighty thousand dollars. 

ndoubted ly it was well worth the amount reported by the distinguished 
ebairman of the Committee on War Claims in the Forty-seventh Con- 
gress [Mr. Houk], namely, $20,000. Indeed, he may not have set the 
value of the property at the time of its destruction high enough. I can 
not tell. I do not believe any member of the House can tell. 

Now the substitute proposed by my friend from California [ Mr. GLAs- 
cock] is—what? To send the whole thing with the evidence, not the 
unsatisfactory evidence alluded toin the report made by Mr. Caldwell, 
of the Committee on War Claims in a former Congress, but the testi- 
mony singe taken pursuant to the act of Congress passed March 3, 1881, 
already alluded to, whereby the War Department was authorized to take 
the testimony on both sides, to examine and cross-examine the wit- 
nesses, and under which Colonel Saxton acted. That testimony is of 
value now because it was taken in a quasi-judicial proceeding, and the 
record shows that some seventy-five or one hundred witnesses have 
given evidence bearing on this question. The findings of Colonel Sax- 
ton are all in favor of the claimant, that his title to the property was 
perfect, that he was a loyal citizen fluring the war. 

But [ wish to call the attention of the House, and particularly of my 
friend from New York [Mr. Hiscock], toa most singular finding of the 
Chief Quartermaster in reference to the rule of damages adopted by him 
inestimating the value of the property when destroyed. The Secretary 
of War and the present Committee on War Claims seem to have fallen 
into the same error : 

As a result of the investigation— 


Colonel Saxton says— 


Tani of the opinion that the value of the lumber taken for fuel did not exceed 
$3,000 as material. 


Now I think that is a most remarkable principle to adopt in deter- 
mining the value of a man’s warehouse or similar property taken by 
the Government. He simply appraised its value for a particular pur- 
pose only, namely, as so much wood or fuel, and not its value as a wharf 
and warehouse. Let me illustrate: The coat that I have on, although 
it may not be very good or very valuable, costing possibly not more 
than $2 @ yard, answers my purpose very well. Still, I do not want 
anybody to take eight inches square out of the balk of it and then pro- 


pose to settle the damages by paying me at the rate of $2 a yard for the 
‘size of the hole. [Laughter.] That would not satisfy me at all. The 
“trouble is, it spoils the coat. I think, therefore, that the chairman of 


the Committee on War Claims failed to realize the absurd principle in- 
volved in the recommendation made by the War Department and 
adopted by his committee in this case. The quartermaster who made 
the investigation tells us that the warehouse and wharf, as such, are 

ed, but for the purpose of fuel the material of which they were 
made is worth only $3,000, and therefore he recommends the payment 
of that sum only. 

Mr. JOSEPH D. TAYLOR. Letmeask the gentleman if that wharf 
was standing there to-day reconstructed, as it then stood, whether it 
would be worth any more than the mere material of which itis built ? 

Mr. RAY, of New Hampshire. I do not know what it would be 
worth. I can not tell anything about it. That is exactly the trouble 
we all have in cases of this character. Therefore, my friend from Cal- 
ifornia by his substitute to send the matter to the Court of 
Claims for a final adjudication. We have six judges there whose busi- 
ness it is to investigate and decide upon just such a question as has 
ietatllons — The Court of Claims can do this far more ow and 

than Congress can. Look at this substitute bill for a mo- 
ment. The Committee on War Claims fixes the amount of compensa- 


It was not kept in repair because of the decay of | 
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tion for the damage done at $3,000. They ignore altogether the ree- 
which, if done, would just about double the amount. 

I do not know what the claimant ought to have for the destruction of 
his property, but it is apparent to me he should receive something sub 
stantial, and by reason of the erroneous rule of damages recommended 
by Quartermaster Saxton and by the Committee on War Claims I am 
inclined to the opinion that the House ought to adopt the substitute as 
& more just and equitable measure than the committee’s bill. The sub- 
stitute provides that the claim shall be referred to the Court of Claims 
for adjudication. Jurisdiction is given to that court to ascertain th 
facts and render judgment for the actual value of the property which 
was destroyed, without interest. I recognize the doctrine that we can 
not pay interest ordinarily on these claims; but if we are to give this 
man only the fuel or firewood value of his buildings I think he should 
certainly have interest. 

The substitute bill contains a provision that the court shall have th 
benefit of all the testimony taken under the act of March 3, 1881; that 
the same may be used by either party, together with such additienal 
competent evidence as may be offered by either party, and further pro 
vides that the claimant shall begin suit within a year from the passage 
of the act. Now, sir, if the Court of Claims is to be of any value to 
Congress, it would seem to be ina matter of unliquidated damages, like 
the present case. How can any man justly say that Mr. Davis ought 
not to have more than $3,000? Perhaps he ought not to have even 
that sum; but from my examination of the case, from the fact that 
three committees of Congress have reported that something is due him, 
and from the further fact that the Secretary of War recommends the 
payment of $3,000 with interest from February 1, 1862, I assume that 
something is really and honestly due, and I would be much better satis 
fied to have the decision of a tribunal appointed to sit in judgment, be 
tween the citizen on the one hand and the Government on the other 
and whose especial business it is to do equal and exact justice to both. 
It isalmost impossible to investigate a claim of this character with that 
care and attention it ought to receive, and hence I hope the substitute 
will be adopted. 

Mr. ROWELL. Mr. Speaker, I hope this House will not forget how 
this bill comes here for our consideration. The Forty-seventh Congress 
by enactment provided a forum in which this claim should be tried. 
They provided that the Secretary of War should investigate the facts 
connected with the claim of Mr. Davis, and report them to Congress 
He did investigate the facts by his quartermaster; evidence was taken 
in accordance with rules in judicial proceedings; witnesses were exam- 
ined; a large body of testimony was taken, and a report made in accord 
ance therewith. The War Claims Committee have made a report con 
firming the action of the Secretary of War, and have provided in this 
bill the payment to this claimant of the amount found due by the See- 
retary of War. 

The real question is whether we shall provide a forum, have that 
forum, the court we provide, determine the facts, and then ignore that 
determination and seek another forum. 

The facts in this case, out of which this claim grows, are these: In 
1851 Mr. Davis built a wharf at San Diego, in California, at a cost of 
some $60,000 or $80,000. Eleven years thereafter United States troops 
occupied that town. Mr. Davis in the mean time had become finan- 
cially in trouble. He was not then staying in San Diego. He had 
left a custodian in possession of that wharf, and that custodian, as I 
recollect, had afterward died, so that at the time of the occupancy of 
this town by troops there was nobody in custody. Now, the question 
determined by the quartermaster was whether or not the troops had 
destroyed a wharf worth $60,000 or $80,000, or whether they had 
simply taken for wood the lumber of that wharf, which had already 
been substantially destroyed. One of the questions at issue was 
whether or not the worms which destroy the piles of wharfing on 
the Pacific coast had entered the harbor of San Diego. If they had, 
then by all the testimony the piling in ten years’ time would have 
been utterly destroyed, eaten off; so that the wharf would have ceased 
to be of any value except for the lumber that was in it. Some wit- 
nesses insisted that these worms had not entered that harbor, and that 
the timber out of which the piles were made was of that kind of cedar 
that the worms would not work in, and that, therefore, ten years after 
the construction of the wharf it was just as good as when constructed. 
Other witnesses, and large numbers of them, testified that these worms 
had entered the harbor, that the piles had been eaten off and numbers 
of them had dropped into the water, and a portion of the wharf had 
fallen away, so that at the time the troops occupied San Diego one por- 
tion of it had been entirely swept away, and the other portion was sim 
ply standing there, not strong enough to be safe for wagons to go out 
upon it. 

This was the conflict of the testimony, and this claimant claims on 
the one hand that a good wharf worth $60,000 had been destroyed by 
the troops. The report of the Quartermaster-General finds upon the 
other hand that no such destruction had taken place. Now, while I 
am not satisfied with the method of ascertaining the value of the prop- 
erty taken by the quartermaster—that is to say, reducing lumber or 
planking to firewood—yet because the tribunal to which Congress re- 
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ferred this claim so determined, I am in favor of sustaining that de- 
termination. 


in that harbor was not over ten years; that one portion of it previous 
to 1861 had been washed away by a wave of the sea; that another 
portion of it had been destroyed when a vessel approached the dock, 


the only one there such vessels as entered San Diego had to make use 
of it. In my judgment, under this evidence all the Government could 
be responsible for would be the value of the material taken, because I 
do not think that taking the planking off the wharf and taking such 
piles as had been eaten away for fuel would have caused the destruction 
of any other portion of the wharf. 

I am opposed to having an act passed by this Congress providing a 
forum, and then when we have the decision of that court passing another 
act providing another foram. That is giving a claimant before Congress 
larger rights than claimants get in private life. 

And I think there cught to be an end to this claim. The Secretary 
of War having ascertained upon all this evidence that $3,000 ought to 
be paid, I think we ought to confirm that decision, thereby carrying 
out the act passed by the Forty-seventh Congress. 

It is very hard to ascertain whether there was that amount of lum- 
ber taken. Some of the officers stationed at that point insist upon it 
that there was not any lumber taken. They insist upon it and show 
details that the wood used for that post was obtained on an island near 
by. They insist that the lumber taken from that wharf was taken by 
citizens, and not by soldiers; and one witness at least testifies that he, 
by consent of the custodian of the wharf, took a large amount of the 
planking away for his own purposes for building and making fences 
before the occupancy by the United States troops. The surgeon in 
charge testifies that by his order these planks were taken for use in the 
hospital for walling up wells, &c. It appears, therefore, from the tes- 
timony that some lumber was taken. The Secretary of War estimates 
the value at $3,000. The committee report a bill to pay the claimant 
$3,000; and, to make an end of this claim, I am in favor of carrying out 
the recommendation of the Secretary of War. 

Mr. JOSEPH D. TAYLOR. Does not the Secretary of War recom- 
mend the payment of interest from a certain date? 

Mr. ROWELL. He does. 

Mr. McMILLIN. Let us have a vote. 

The CHAIRMAN. The first question is on agreeing to the substitute 
offered by the gentleman from California [Mr. GLAscock]. 

The question being taken, there were—ayes 35, noes 57. 

So (further count not being called for) the substitute was not agreed to. 

Mr. GLASCOCK. I offer an amendment which I send to the desk, 
and which I understand the committee will not oppose. 

The Clerk read as follows: 

Strike out “ $3,000" and insert ‘*$6,000;" so that it will read: “‘ That the sum 
of $6,000 be, and the same is hereby, appropriated.” 

The amendment was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


JOHN C, HERNDON. 


Mr. McMILLIN. Mr. Chairman, I have been requested to ask the 
committee to passover informally a number of billsim order to take up 
House bill 2158, which was reached on last Friday. I ask unanimous 
consent that that may be done. 


There being no objection, the committee proceeded to consider the 
bill (H. R. 2158) for the benefit of John C. Herndon. 
The Clerk read the bill, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he hereby is, au- 
thorized and directed to pay to John ©, Herndon, late of Mason County, now of 
Louisville, Ky., out of any moneys in the Treasury not otherwise a riated, 
the sum of $1,785, in full compensation for 105,000 pounds of hay furnis under 
verbal contract, to Capt. D. W. MeClang, assistant quartermaster, United States 
volunteers, for the use of the Government of the United States, in March, 1865, 
and which was swept away by a flood in the Ohio River and lost in consequence 
of the failure of the Government to remove said hay after due notice been 
given to its authorized agents so to do. 


Mr. McMILLIN. Mr. Chairman, I move that this bill be laid aside 
to be reported favorably to the House. 

Mr. O'HARA. I call for the reading of the report. 

The report (by Mr. FERRELL) was read, as follows: 


This is aclaim for 105,000 pounds of hay sold to Capt. D. W. McClung, assistant 
quartermaster, United States volunteers, for the use of the United States Gov- 
— in March, 1865, at an agreed price of $1.70 per hundred, amounting to 

1,785. 

It was sold under a verbal contract, to be delivered on the banks of the Ohio 
River, at any point between Cincinnati, Ohio, and Maysville, Ky., andthesame 
was delivered about March 3, aceordingly, near Moscow, Ohio, on the banks of 
the river, in order forshipment, and the Government officers were duly notified 
thereof. Captain McClung gave written orders for boats to take it away on the 
part of the Government, but it was not done because no boats caine except those 
which were already too full, and none others could be got by the officers of the 
Army. 

When the river opened and the thaw begun the river was rising, and Mr. Hern- 
don, fearing that it might rise so high as to reach the hay, proposed to Captain 
McClung that he would remove it from the banks, but was not permitted to do 
so, the captain saying that he had made arrangements for its removal with the 
captain of the boat, and that it would be removed at dnee ; that by reason of this 
statement the hay was allowed to remain on the bank of the river where it had 


In my judgment, upon all the evidence I believe that | 
this wharf had become substantially destroyed; that the life of a wharf | 


| pear conceded in official documents, and are 


| Government and the committee ; and the disallowance of the claim was based 
and that it was no longer serviceable for a wharf except that as it was | 





been placed in delivery. Thecaptain of the boat failed to stop, and a rapid rise 
of the river occurred during the nights of March 14 and 15, 1865, and the huy was 
swept away and entirely lost. Mr. Herndon claimed the agreed price of the hay, 
to wit, $1,755. ; 
The claim was duly presented to the proper department, fully investigated, 
and disallowed. The eats. as above stated, are proved beyond doubt, and ap- 
yroven to the satisfaction of the 


on two grounds; First, that the hay not having been inspected by the Govern- 
ment, as was usualand according to an invariable rule, it could not be said to 
have been accepted and the title to have passed; second, that the purchase by 
the quartermaster in an emergency (in case of which it would be authorized by 
law) should have been filed with the accounts of the disbursement, and the or- 
der of the commanding officer directing the purchase, or a certified copy thereof, 
and also a statement of the particular facts and circumstances constituting the 


| emergency ; and it not appearing that any such order was made, or that the 


statement required was filed, or that any such emergency existed, the purchase 
and sale were null and void. 


It is, however, said by Henry C. Hodges, assistant quartermaster United 
States Army, that there may be a case in equity. It seems to me that there 
was either a manifest error in this decision or that it is a case where the Gov- 
ernment on every principle of justice should pay this claim. 

It was the duty of the Government officers to have the hay inspected within a 
reasonable time after the delivery and notice of the same, and either to atcept 
or reject it; that if this was not done it was the fault of the Government, and they 
would be bound by the purchase ; that the purchasing officer being duly notified, 
and not having rejected it, and besides, having told the vendor not to remove it 
when he propc todo it in anticipation of the threatened rise of the river, say- 
ing that he had made arrangements for its being taken by the boats that night, 
was an acceptance, and either 1 the title, or the Government became re- 
sponsible, and took the risk of its remaining, and must bear the loss. 

As to the second objection, itappears that Captain McClung did propose to do 
what was required, but concluded not to doit, lest he should render himself per- 
sonally liable. He was the proper purchasing officer. His papers were destroyed, 
and he did not furnish items, is failure to do his duty in rendering proper 
accounts, &c., can not operate to the prejudice of the vendor and throw the loss 
on him, for Mr. Herndon had no power to compel the officer to dohis duty, and 
was not responsible for his failure to do subsequently what he was required to 
do, It were not a thing to be done before the hay was accepted and taken as 
essential to the completion and the sale. It does notappear that there were no 
proper orders, and if it must be assumed or presumed, that the assistant quarter- 
master was acting rightfully. But in any event the committee are of the opinion 
that the Government should pay for this hay as a matter of justice, if not that 
of law; and they accordingly recommend that the bill do pass. 


The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported to the House with the recommendation that it do 


Mr. WARNER, of Ohio. One important element in this case is the 
question of the delivery of this property, and I desire to ask my col- 
league [Mr. GEpDES] whether this property was delivered at the place 
where under the contract it was required to be delivered. 

Mr. GEDDES. It was. Thereisno question about that. Theonly 
point made in rd to the delivery is that the hay had not been ac- 
cepted by the officers of the Government. Although it was delivered 
at the point at which it was agreedto be delivered, and was there ready 
for inspection, the claim of the Department, when payment was de- 
manded, was that the hay had not been inspected and therefore had not 
been technically delivered. 

Mr. WARNER, of Ohio. In that case the inspection, of course, was 
the duty of the officers of the Government, and if there was any fault 
in the matter it was the fault of the Government. 

Mr. GEDDES. Yes. I ought to state- further in that connection 
that this claimant did all he possibly could in the matter. He was there 
insisting that the hay should be removed; he was there guarding it even 
after it had reached its destination; and when he saw that there was'to 
be a rise of the river, and that this property would be in danger, he in- 
sisted that he should be allowed to move it out of danger at his own 
expense; but the Government officer refused to allow him to do so, say- 
ing that a boat would be along and that the hay would be removed. 
The consequence was that the boat did not come until after the water 
had come; the water came first and took off the property. 

Mr. WARNER, of Ohio. Then the fault was on the part of the Gov- 
ernment? 

Mr. GEDDES. Yes. 

There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


ROBERT TALLY. 


The next business on the Private Calendar was the bill (H. R. 4685) 
for the relief of Robert Tally, colored. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the seamey be, and he is hereby, au- 
thorized and directed to pay to Robert Tally, colored, of Memphis, Tenn.. the 
sum of $325, out of any money in the Treasury not otherwise appropriated, for 


two horses taken Yrom him by the Army of the United States during the late 
war. 


There being no objection, the bill was laid aside to be reported to the 

House with a recommendation that it do pass. 
MRS. ELIZA E. HEBERT. 

The next business on the Private Calendar was the bill (H. R. 684) 
for the relief of Mrs. Eliza E. Hebert. 

The CHAIRMAN. There is an adverse report from the Committee 
on War Claims upon this bill. 

Mr. ELLIS. is alsoa minority report, and if the matter were 
to be determined by numbers that would be the majority report, be- 


cause in point of fact it has the support of the majority of mem- 
bers whe actually considered the case in committee. 
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The CHAIRMAN. The question is, Shall this bill be laid aside to | 
be reported to the House with a recommendation that it do pass? 

Mr. STORM. I move that the bill reported by the minority be laid | 
aside to be reported to the House with the recommendation that it do | 


pass. 

Mr. HOLMAN. I call for the reading of both reports. 

The CHAIRMAN. The gentleman from Indiana [Mr. HoLMAN] 
calls for the reading of both reports. The majority report will be read 
first. 

The report (by Mr. JonEs, of Wisconsin) was read, as follows: 


This claim grows out of this alleged taking of property by the United States 
troops in Louisiana, under command of General Halbert E. Paine, in 1863. The 
amount now demanded is $21,090. The claim has been before each Congress 
sinee the Forty-third, and has generally been favorably reported, although there 
has been one or two adverse reports. It is now unnecessary to recite at length 
the facts and preofs as they may be found in the numerous printed reports. (See 
Senate report 527, Forty-third Congress; report No. 309, Forty-fourth Congress; 
report No. 216, Forty-fifth Congress; report No. 936, Forty-sixth Congress; re- 
port No. 1683, Forty-seventh Con . 

Your committee have exaniiued the various reports and have carefully exam- 
ined all of the testimony in the case. The claimant has supplemented her proofs | 
from time to time by adding new affidavits to meet the objections which have 
arisen, and there is now a large amount of evidence bearing upon the alleged 
taking of the property and the loyalty of the claimant. If it were not for the 
features in the case alluded to further on in the report, your committee might 
feel bound to say that the preponderance of evidence is with the claimant on 
these issues. But in the view which we take it becomes unnecessary to decide 
whether the witnesses for the claimant or those for the Government are the 
more credible. The claimant is herself a witness in her own behalf, and on 
numerous occasions has given in writing her sworn statements as to the grounds 
of her claim. c 

In claims of this character your committee understand it to be their duty to 
scrutinize very carefully the statements of claimants made under oath, and that 
in cases where those statements are evidently fraudulent or probably incorrect, 
the entire claim should be regarded with great suspicion. The reasons for ap- 
plying such a rule are obvious. The testimony is usually ex parte. No oppor- 
tunity is given those pasting upon the weight of the testimony to see the wit- 
nesses or to cross-examine them. Again these claims are often ancient before 
they make their appearance in public. In this instance the claimant rested 
about ten years before she made it known to the authorities that she claimed 
the Government was indebted to her in the sum of many thousands of dollars. 
After such a lapse of time it is necessarily very difficult for the Government to 
obtain proofs, and it is no injustice to hold such dilatory claimants to the rule 
of stating, at least with reasonable accuracy, the facts constituting their claims. 

Your committee now call attention to the two accounts which claimant has 
filed, as showing the items of herclaim. The first was filed before the Southern 
Claims Commission January 24, 1873, and was as follows : 

il 0s scene resnnnosecuenenese 





wilwccss Gee 






















To Del ote bene accninnn eaphetsbcosubenensononetinwecbesesinecctoses 3,000 
100 chickens, at $1.... 100 
200 turkeys, $2...... 400 
30 hogs, Sesecenhs 300 
5 milch cows, $100.. 500 
8 oxen, $0........... 400 
5 horses, $160... 800 
4 mules, $125...... ........... seeeseleh dee eid alibi iaieaaainteaenentmacnseniewisesedenetioe cesesecheeee 500 
Unknown quantity of lumber, consisting of hogsheads, staves, pickets, 
Siu III chahies | Ch cnstnbecenssnnbbnnendeidaéienetenintpneresectecczesesccceveeccseces 46 ORD 
| ede cesncocsececonecoesosaee cocceeecesees eoscescoecooses cocconse seceeee cee 23, 000 
The other was the claim subsequently filed before Congress, and is as fol- 
OWS: 
EEE SS Le. fF 
Seren week, ot nape 5 soenaeinall Ierrranncnreransgttacsieg = «- 7,000 
ot lumber, consisting of staves, headings, pickets, 10,000 
1 pair carriage horses............ 0.0.0.4. Suidiiaidiebdduidavgrtlinwe 1,000 
8 riding horses......... 900 
4 mules, at $300. 1, 200 
30 hogs, at $30........... 900 
5choice milch cows. 375 
20 head beeves....... 500 
1 lot poultry............ 100 
Fencing on plantation. .......0.....ccscessssscseseseeeeess , 6, 000 
47,975 


We do not overlook the fact that it is now ued that, in making the first 
claim, Mrs. Hebert was only seeking one-half of the property taken, on the 
theory that the other half belonged to her husband, and that before making the 
second statement she had obtained an assignment from her husband, from whom 
she had been divorced. 

If it should be conceded that the assignment from Jules Hebert to the claim- 
ant was made at the time she now alleges, and that she has never made any mis- 
statements or fraudulent concealment respecting it (a matter about which there 
have been differences of opinion in former committees), still the fact remains that 
the two statements are so utterly unlike that they can not possibly be reconciled 
to each other. 

«The corn is alleged to be worth $1.50 per barrel in the first statement and $2.50 
in the second. In the first, 500 cords of wood are charged for, and alleged to be 
worth $6 per cord; in the second statement we are told there were 1,500 cords of 
wood, worth $4.664 per cord. In the second statement is a charge for fencing 
of $6,000, which seems to have been forgotten in the first. It is unnecessary to 
call attention in greater detail to the remarkable discrepancies which appear 
throughout the accounts. The discrepancies are too glaring to be explained by 
the mere statements that claimant forgotten, or that she was unaccustomed 
to business transactions. 

It is, perhaps, not necessary to place our judgment against the validity of the 
claim upon the ground that the claimant has made fraudulent statements, within 
the meaning of that statute which forbids the payment of any claim wherein 
the claimant has knowingly made afalsestatementthereof. It isenough tosay 
that we find those statements upon which the whole claim rests so utterly un- 
reliable that we can not make them the basis of a favorable decision. 

But there is another objection to the allowance of this demand to claimant, 
which seems to your committee insuperable. The legal title to the land and to 
the peeevees propery was in Jules Hebert, and not in theclaimant. It appears 
from the evidence that she had no separate estate. Your committee can not 
adopt the theory of Mrs. Hebert that one-half of the property in question be- 
longed to her as the wife of Jules Hebert. 

It , from recitals in claimant’s brief, that judgment of divorce was en- 
tered November 10, 1871, between the said parties, but that no alimony was 
given, and the judgment did not decree any division of the estate or property 








of Jules Hebert, but this subject was left open for the future determination of 
the court. 

Your committee are of the opinion that the claimant had no authority or right 
to prosecute this claim, except such as might have been conferred by the assign- 
ment made in 1874 by Jules Hebert to herself. But assignments of this charac- 
ter are clearly and expressly made null and void by section 3477 of the Revised 
Statutes. Weare asked to hold that this statute only applies to assignments 
made to claim agents. But that would be ingrafting an exception upon the 
statute which is not mentioned therein. It is to be presumed, so long as this 
section remains upon the statute-books, that there is good reason for its exist- 
ence, and your committee have no inclination to treat the statute as of no effect. 

The committee, therefore, report adversely and recommend that the petition 
do lie on the table. 


The Clerk also read the minority report, as follows: 


Mr. TULLy, from the Committee on War Claims, submitted the following as 
the views of the minority: 

The adverse report of this committee upon this claim is based not upon the 
demerits of the claim, but on the following grounds: 

First. That the statements, made by the claimant in her petition, presented 
to the Southern Claims Commission, and the statement of the account presented 
to Congress are irreconeilable and so conflicting that they can not be made the 
basis of a favorable decision. 

Second. That the legal title to the land and the personal property was in Jules 


| J. Hebert, her husband, and not in the claimant, and that she had no separate 


estate, and the committee refuse to adopt the theory that one-half of the per- 
sonal property belonged to her as the wife of Jules J. Hebert 

As to the first objection, we can not adopt the views of the committee as ex- 
pressed in the adverse report. 

We do not think that the discrepancies in the two accounts, namely, the one 
presented to the Southern Claims Commission and the one presented to Con- 
gress after she had procured the assignment from her husband, are such as to 
convict this claimant of an intention to commit or perpetrate a fraud upon the 
Government, and therefore to discredit her. On the contrary, we think that 
they are such as might have occurred, under the circumstances of this case, 
with persons far more conversant with the business affairs of life than this claim- 
ant can be supposed to have been. 

But it is not necessary to rely upon the statement of the claimant in this case 
The taking of the property and its use by the Army are conclusively proved by 
the officers in command of troops, who ordered the seizure, and the quantity, 
kind, and value are all satisfactorily proven by parties who had personal know! 
edge of the same. 

The loyalty of the claimant and her husband is also proven beyond contro- 
versy, and we are clearly of opinion that upon the merits of the case the claimant 
ought to be paid for the property which the Government has had the benefit of. 

As to the second ground of objection named in the adverse report, we have to 
say that we do not think this case comes within the spirit of section 3477 of the 
Revised Statutes. That act was evidently passed to prevent persons who were 
well advised as to the status of a claim from taking advantage of the ignorance 
of the claimant and purchasing it for much less thin the real value, as known 
to the would-be purchaser, and this is not only our view, but it has been so held 
by Congress in several instances; in fact, this same question has been passed 
upon in this case at six different times by different committees in the House and 
Senate, and the bill passed the House once after a full diseussion of this question. 

Again, in the case of the claim of Dodd, Brown & Co., assignees, reported by 
Mr. Hoar, of the Committee on Claims in the Senate, in the second session of the 
Forty-sixth Congress, report No. 714, the question was directly made, and the as- 
signment was allowed, and the claim paid to the assignees, amounting to some 
$40,000. But it isnot necessary to get rid of this statute to establish the right of 
this claimant to prosecute this claim before Congress or elsewhere ; and toshow 
that we are right and that the grounds taken in the adverse report are wrong 
upon this question, we quote substantially from the laws of Louisiana bearing 
directly upon this question, as follows : 

“Every marriage contracted in the State of Louisiana superinduces a right of 
partnership, or community of acquets or gains, if there be no stipulation to the 
contrary. (See Voorhies, Rev. Civil Code, page 440, art. 2399.) 

“This partnership or community consists of the profits of all the effects of 
which the husband has the administration and enjoyment, either of right or in 
fact, of the produce of the reciprocal industry and labor of both husband and 
wife, and of the estates which they acquire during the marriage, either by do- 
nation made jointly to them both or by purchase, or in any other similar way, 
even though the purchase be only in the name of one of the two, and not of 
both.’ (See Voorhies, Rev. Civil Code, page 441, art. 2402.) 

Again: 

“ The effects which compose the partnership or community of gains are divided 
into two equal portions between the husband and the wife, or between their 
heirs, at the dissolution of the marriage ; and itis the same with respect to profits 
arising from the effects which both husband and wife brought reciprocally in 
marriage,and which are administered by the husband or by husband and wife 
conjointly, although what has been brought in marriage by either the husband 
or the wife be more considerable than what has been brought by the other, or 
even although one of the two did not bringanything atall.” (See same authority 
as above, page 442, art. 2406.) 

And further: 

“The fruits hanging by the roots on the land belonging separately to either the 
husband or the wife at the time of the dissolution of the marriage are equally 
divided between the husband and the wife or their heirs; it ‘is the same with 
respect to the young of cattle yet in gestation.’ ’ (See same authority, article 
2407 , same page as above.) 

Again: 

“The woman separated from bed and board, or absolutely divorced, has no 
need in any case of the authorization of her husband, as this separation or dis- 
solution of the marriage carries with it not only a separation of property, but a 
disolution of acquets and gains.” (See same code, page 65, article 123, and page 
72, article 159, 

Under these laws it is difficult to see how it can properly be said that the 
@aimanthad no authority or right to prosecute this claim except such as might 
have been conferred by the assignment made in 1874, and that that assignment 
was void. 

It seems to us that she clearly had the absolute right to half of this property 
when she presented her petition to the Southern Claims Commission in 1873, by 
the laws of her State, and that she subsequently acquired the right to the other 
half by the assignment from her husband, from whom she was divorced in 
1871, and had the clerk of the Southern Claims Commission understood the laws 
of the State of Louisiana on this subject he would not have sent her away to 
procure an assignment from her husband, telling her that she had no right to 
prosecute the claim without it, even for one-half. 

Under his direction, however, she returned home, and not until a year had 
elapsed did she succeed in procuring the assignment, and then the time for filing 


claims before the Southern Claims Commission had expired, and she came to 
Congress, and, of course, asked for the whole amount of the claim 

Since that time there has been no less than six favorable reports from com- 
mittees of both Houses of Congress upon this claim, varying in amounts from 
$21,090 to $31,700. 
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It seems to us, from the evidence before us, that there can be no question 
about the merits of this claim or the loyalty of the claimant, the only question 
veing as to the aniount, and that asked for in the bill is the least amount for 
which the case was ever reported by the several committees that have person- 
ally examined the claim, to wit, the sum of $21,090, and that sum we think she 


ought to be paid Poti i 
P. B. TULLY. 
L. H. WELLER. 
WM. P. KELLOGG. 
From facts and information acquired since the majority report was made, I 


agree to the above report. JNO. B. STORM. 


WM. F. ROGERS. 

Mr. STORM. Mr. Speaker, I feel no personal interest in this case, 
and am conscious of no feeling whatever growing out of my connection 
with the minority report. Theclaimantis to mean entire stranger. In 
the first consideration of this case I agreed with the majority of the com- 
mittee in the report that was first read, but after that report was printed 
I discovered that we had made a mistake, and subsequently I was led 
to join the minority of the committee in making the report last read. 

There was not much difference in the committee, I think, as to the 
tact that the Government took the property as claimed in this case; 
but there was a question about the legal capacity of the claimant, Mrs. 
Hebert, to prosecute this claim, in view of her disability under the 
married woman’s law of the State of Louisiana. But learning subse- 
quently that we were clearly mistaken with regard to the law of that 
State upon this subject, a number of us reconsidered our assent to the 
majority report and joined in making the minority report. 

Permit me to say, Mr. Chairman, that although this is styled the re- 
port of the minority, yet it has the support of a majority of the mem- 
bers who considered the case. There were nine members of the com- 
mittee present during the consideration, and five of them have now 
signed the minority report. 

Mr. Chairman, the report of the majority is based largely upon the 
fact that there is a discrepancy between the statement made by this 
claimant when her claim was originally presented to the Southern 
Claims Commission and her claim as she subsequently made it to Con- 
gress. This discrepancy is relied upon as evidence of fraud; and the 
majority of the committee say it ought to work the defeat of the entire 
claim. But when we consider the unfortunate condition of the claim- 
ant in this case, living at the time the property was taken far away 
trom the place where it was taken—living in the city of Saint Louis 
while this property was taken froma plantation in aparish in Louisiana 
—and when we consider also that these claims are usually made through 
the assistance of attorneys or claim agents, it would certainly seem to 
be unjust to scrutinize the claim presented by this woman under the 
circumstances of this case by the same rules which we would apply to 
cases where the parties were in a situation to know all the circum- 
stances surrounding their claim and had the means of obtaining all the 
information necessary upon which to base a full and complete claim. 

This lady when she made her claim before the Southern Claims Com- 
mission did not know the whole amount of the property which had 
been taken by the Government; and afterward, when she made her 
claim to Congress, this subsequent claim embraced property which had 
been omitted in the former claim, because the fact that such property 
was taken had not come to her knowledge when the first claim was pre- 
sented. 

It isa rule of law that a plaintiff may recover a smaller sum than 
that claimed in his declaration, but not a larger sum; and we do not 
propose now to pay this claim to the extent of the amount set forth in 
the second claim. Indeed the amount which the minority of the com- 
mittee have recommended to be paid—and the amount proposed to be 
paid by the bill which the minority ask the House to adopt—is smaller 
than the amount named by this lady either in her claim before the 
Southern Claims Commission or her claim as presented to Congress. It 
is less by several thousand dollars than the smaller claim, and much 
less than one-half of the larger claim. I am sure no gentleman of this 
House will say that if this claimant did lose property to the amount 
of $21,900 she ought to be deprived of all compensation because she 
at one time filed a statement claiming a much larger sum. 

The Government of the United States, having taken this property 
and rendered no vouchers for it, having taken it when the claimant was 
a thousand miles away from the place where the property was taken, 
ought not now to say that because the claimant is obliged to rely upon 
the testimony of some colored people who lived upon the plantation 
and such Army officers as may recollect the transactions and give their 
statements or affidavits in support of the claim therefore this testimony 
ought to be regarded with great suspicion. Colonel Allcot, who was 
present, testifies to the taking of the property, says that some 4,000 
Government troops were in the immediate neighborhood of this planta- 
tion, and states that it was his intention to issue the proper vouchers 
for the property taken, but owing to a sudden order for the troups to 
move from that neighborhood there was not time to make out the 
vouchers. 

This claimant, now some twenty or twenty-three years after the oc- 
currence of the facts, presents the best testimony she can, and all that 
she can. Some twenty or twenty-five witnesses have testified to their 
recollection of the quantity of property—the corn, the wood, the poul- 
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try, the fencing, &c., that were taken and ased by the Army. I take 
it that it ought to be considered conclusive of the fact that the Gov- 
ernment did take her property and use it tothe extent of $21,900; and 
indeed I understand the majority goes to that length. It states: 


Your committee have examined the various reports and have carefully exam- 
ined all of the testimony inthecase. The claimant hassupplemented her proofs 
from time to time by adding new affidavits to meet the objections which have 
arisen, and there is now a large amount of evidence bearing upon the alleged 
taking of the property and the loyalty of the claimant. 

And farther on in.the report it is stated that— 


If it were not for the features alluded to further on in the report your com- 
mittee might feel bound to say that the preponderance of evidence is with the 
claimant on these issues. 

I may say there is no evidence here against this claim. ‘There is not 
a counter-statement or affidavitanywhere in the case contradicting this 
testimony. It is only that general way of carping over it, of picking 
at it, because the statements are more or less indefinite—not specific, 
gathered some time after the property was taken, and not satisfactory ; 
that it is ex parte, and soon. I believe the evidence which comes into 
this House to support claims, as a rule, is ex parte, and, of necessity, 
must be such. 

Then what is the ground by which the majority of the committee 
seek to avoid paying this claim for the amount of property they admit 
in their report was really taken? 

Mr. HOLMAN. Before the gentleman answers the question which 
he now asks, I would like to inquire of him whether or not this claim 
was presented to the Southern Claims Commission, and, if so, what ex- 
planation is given of that matter, if any. ’ 

Mr. STORM. Iwill say in answer to the gentleman from Indiana 
[Mr. HOLMAN} that this claim was presented to the Southern Claims 
Commission. It isin the testimony that theclerk of theSouthern Claims 
Commission stated that the claimant, Mrs. Hebert, being at that time 
a married woman, had no standing in that court and could not make the 
claim herself; that she must go and get an assignment of the interest or 
right of her husband before she could have any standing in that court. 
She testifies that she proceeded to do so, but before she was able to get 
that assignment from her husband that commission itself expired by 
limitation of time and was no longer in existence as a tribunal before 
which she could present her claim. But I will discuss that subject 
further on, because the question involves further discussion under the 
second head of this case. \ 

I think at the time when Mrs. Hebert presented this claim to the 
Southern Claims Commission her husband was living. Whether she 
was at that time divorced from him or not by decree of the court of Lou- 
isiana Iam not sure. I believe the decree of divorce had been issued 
from the court in Louisiana, but that no decree of alimony had been 
made in the case. Believing the clerk of the Court of Claims was prop- 
erly advising her, she went to get that which I will argue it was not nec- 
essary at all for her to have. For we claim under the law of Louisiana 
such authorization or assignment from the husband was unnecessary. 
In fact, as I understand the report of the majority, they say they are of 
the opinion that the claimant had no authority or right to prosecute 
this claim, except on the ground of the assignment in 1874 by Jules J. 
Hebert to herself. He was her husband. 

It is upon that mistaken assumption of the law that the majority of 
the committee have reached the conclusion they have. I desire now 
to call the attention of the committee to what the law of Louisiana is 
on that subject. It was read by the Clerk, but I desire again to call 
the attention of the committee to it, because upon the proper under- 
standing of that law you will have to decide the case. The law of 
Louisiana differs from the laws of many States, and especially from 
the laws of my own State, where the right of a married woman to ac- 
quire an estate in the joint earnings of husband and wife during covert- 
ure is very limited. Indeed, married women are not permitted under 
the laws of Pennsylvania to have any estate in their earnings; but that 
is not the law in Louisiana: 

Every marriage contracted in the State of Louisiana superinduces a right of 
partnership, or community of uets or gains, if there be no stipulation to the 
eontrary. (See Voorhies, Rev. Civil Code, 440, art. 2399.) 

This cm poy tape neurone Kepen ope the profits of all the effects of which 

e administration and enjoyment, either of right or in fact, 


the husband has 

of the produce of the reciprocal industry and labor of both husband and wife 
and of the estates which they acquire during the ne. either by donation 
made jointly to them both or by purchase, or in any other similar way, even 
t the purchase be only in the name of one of the two and not of both. 
(See Voorhies, Rev. Civil Coad ie, page 441, art. 2402.) 


Again : 
The woman separated from bed and board, or absolutely divorced, has no 
need in any case of the authorization of her husband, as this separation or dis- 


solution of the with it not only a separation of property, but 
a dissolution of acquets and gains. (See same Code. page 65, art. Pos. rings 


.72, art. 159.) 


So in this case there was no necessity for the authorization; there was 
no necessity for the assignment to her, because the divorce ipso facto 
restored her to all the rights of what I would call in my State a feme 
sole trader. 

That being the and discovering with many others that I was 
mistaken as to the laws of Louisiana governing the right of the claim- 
ant in this case, we have done what we could to prevent any wrong to 
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this claimant by submitting a minority report, putting ourselves right 
not only upon the facts, but the law applicable to those facts. 

Since then the husband of this claimant has died, and all possible 
claims against the estate, as I am informed by gentlemen learned in the 
law in that State who sit on either side of me, would be barred. There 
can be no one to question the right of this claimant in this case not 
only to have a standing in court, were such a tribunal in existence be- 
fore which she could appear to assert her right to one-half of the prop- 
erty, but she has the right to claim the whole because of the good and 


valid assignment of her husband either before or subsequent to the | 


divorce, and by virtue of the laws of the State of Louisiana, by which 
she acquires a good title to all of the property claimed in the bill. So 
that she has a complete legal right in the case, and no one, except it be 
the creditors of the estate of the husband—who do not appear, and who 
have no standing here as I understand it, for they would be barred by 


the statute of limitation—would have any right as against her in the | 


premises. She is here the sole claimant and owner of this claim and 
is the only person entitled to full compensation for the property taken 
or destroyed. 

As far as the loyalty of this claimant is concerned it is fally proved 
by competent testimony and will not be questioned in the debate, what- 
ever else may besaid abouther. And I submit that after some twenty- 
two years’ waiting, having all the personal property on a large planta- 
tion utterly destroyed and she reduced to want and penury—when she 
has been before this Congress these many years seeking a hearing and 
redress, it is our duty to listen patiently to her appeal and give full 
consideration to the facts presented. She has had already two favor- 
able reports from the Claims Committee of the Senate. She has had two 
favorable reports from committees of this House as against one adverse 
report—I think in one case made by General Bragg, of Wisconsin; but 
five times out of six the reports have been favorable to the allowance 
of this claim, and this bill once passed the House. 

Mr. ELLIS. Twice. 

Mr. STORM. Yes, I recollect, twice passed the House; and I do 
think, therefore, that there ought to be an end to this contest and de- 
lay, and that this woman who has been dancing attendance in the halls 
of this House for twenty years ought now to receive a just compensa- 
tion, which I assert here is equitably due her. I hope the relief will 
be granted. 

Mr. JONES, of Wisconsin. Mr. Chairman, it is only fair to the Gov- 
ernment of the United States that there should be some short presen- 
tation of the other side of this case. In the Committee on War Claims 
this case was referred to me as a subcommittee. I gave it as careful 
and as attentive consideration as I could, and it seems to me, after a full 
investigation, that there are various grounds on which it ought not to 
be allowed. 

I call the attention of the committee in the first place to the fact that 
ten years slipped away before the claimant found out that she had any 
claim whatever, of either $20,000 or $40,000, against the Government, 
and before it was presented to any court or to any Congress, in fact be- 
fore it was heard of in anyshape. Where her husband was I know not. 
It is only fair to presume that if he had a claim of $20,000 or $47,000 
against the Government he would have presented his claim at an earlier 
period. But finally in 1873 the claim was first heard of. It was then 
presented to the Southern Claims Commission. Not succeeding in that 
court, the claimant comes to this last resort of claimants, the Congress 
of the United States, and presents her claim here, and we are called on 
to examine the testimony and pass judgment upon it. Ten years had 
passed away.. The Government had had‘no opportunity to gather tes- 
timony to defend against this claim. Under such circumstances it is 
only fair to the Government of the United States that we should look 
with careful scrutiny upon the ex parte evidence thus produced. 

It seemed only fair that the plaintiff should have presented a state - 
ment of the facts on which she bases her claim such as would bear upon 
its face at least a semblance of accuracy and truthfulness. But instead 
of that the claimant has presented statements of so remarkable a char- 
acter that I wish to call them to your attention. I may say, briefly, 
that the testimony she presents is highly contradictory. There are wit- 
nesses swearing that this claimant lost a considerable amount of prop- 
erty. But General Halbert E. Paine, then in command of the trodps 
at that point, and who ought to know something of the merits of the 
claim, has a statement in the papers on file in the case in which he says 
that it was his custom to give vouchers for all goods and supplies used 
for the troops at that time. He states that he has no reeollection what- 
ever of any such dealings as are claimed in this particular case. The 
claimant in this case, instead of being a thousand miles away, as sug- 
gested by the gentleman from Pennsylvania [Mr. StorM], testifies her- 
self to having several times had communication with General Paine. 
She claims that he knew the facts concerning the amount of the claim 
and the character of the property taken. He says that he did not. 

He says that there were ample supplies for his troops and that there 
was not any reason why this large amount of property should have been 
taken under these circumstances. And not only that, but the Govern- 
ment of the United States appointed a special agent to go and examine 
into the facts and merits of the claim. That special agent went down 





| the corn claimed to have been taken. 





gave as his opinion that the whole plantation, if in cultivation, could not 
have produced orsupported the amount of property the claimantsaid had 
been taken. He states further that in the yearin question only a very 
small portion of the plantation wasin cultivation. His statement isto 
the effect that the cribs on the plantation would not have contained half 
In fact, I should infer from his 
statement that her claim is one tissue of exaggeration, if not of absolute 
falsehood. Ishould infer from it that she charges as much for fencing, 
for example, as the whole plantation was worth 

Now we come to the testimony of the claimant herself in support of 
her claim. She has made two or three sworn statements. She came 
first to the Southern Claims Commission and made her statement, 
stating her claim in the first instance against the Government at 
$23,000. Years afterward she makes another sworn statement betore 


| Congress. She doubtless then assumed that the old statement was 
SD 
forgotten. I say she assumed that, for she must have known that the 


two statements could not have looked each other in the face. That 
each would have straightway stared the other out of countenance. 
There are the most glaring misstatements, discrepancies, and differ 
ences between them; such discrepancies as can not possibly be recon 
ciled. 

In the first statement, for example, she swears that she lost five hun 
dred cords of wood, and puts a price upon it; in the second statement 
these five hundred cords of wood had grown to 1,500. Both state- 
ments were sworn to by the claimant. Which will you accept ? 

In the one statement she charges for poultry to the amount of $500; 
in the other statement she had forgotten her long-lost chickens and 
turkeys or the most of them; at least she charges only $100. In one 
statement she charges for eight oxen; in the next statement those eight 
oxen had propagated their kind with such success that they had become 
twenty beeves. [Laughter.] In one statement she charges lumber to 
the amount of $5,000 against the Government; in the other she thinks 
the Government can afford to double the amount, and she swears that 
it was worth $10,000. Then we come to another item, a trifling item, a 
mere bagatelle, which she had forgotten entirely in the first statement 
only $6,000 for fencing. In one statement she omits this; in the other 
she claims it 

When our committee came to look over those statements and pass 
upon them they seemed to us such statements as no jury in Christen- 
dom ought to be asked to accept. Itseemed tous that those statements 
must be reckless, and, to put it mildly, utterly unreliable, and we had 
to disregard them. The specious pretext is now made that in the first 
claim she was simply demanding the value of one-half of the property 
taken, and that before the second claim an assignment had been made. 
These two statements quarrel too bitterly to be reconciled by any such 
theory. In the one the claim for lumber is three times what it is in the 
other ; not one-half. The claim for mules, in one statement, is $1,200; 
in the other, $500; not one-half. In the one statement hogs are worth 
$30 each; in the other, $10; ten is not one-half of thirty. In the one 
statement she charges for twenty beeves and in the other for eight oxen. 
There is no arithmetic or process of logic which can make eight oxen 
the half of twenty beeves or $100 worth of poultry the half of $600. 
The two statements are utterly inconsistent. They can not be recon* 
ciled with each other. 

We do not need therefore to discuss the law of the State of Louisiana. 
I say, with all deference however, I think the gentleman from Penn- 
sylvania [Mr. StoRM] is mistaken as to that law. I do not profess to 
be learned in the civil law of Louisiana, but my impression is that the 
civil law of Louisiana does not give to a wife ou her marriage one-half 
of all her husband’s estate. 

Mr. HUNT rose. 

Mr. JONES, of Wisconsin. I will tell you what I think it does do. 
I think it gives the wife one-half of the gains, one-half of the accumu- 
lations subsequent to marriage. The gentleman from Louisiana takes 





there and examined witnesses, looked carefully over the ground, and | 


his seat. I think he will not dissent from that proposition. He con- 
cedes that I am right in that view. Now, search this evidence and 
you will find no evidence whatever which shows that this property was 
accumulated after the marriage of these parties. 

Mr. HUNT. Will the gentleman allow me to correct him there? 
He is not exactly right. The law of Louisiana presupposes a partner- 
ship in the absence of a contract between husband and wife, which they 
call a community of acquets and gains. 

Mr. JONES, of Wisconsin. Do you claim that on a marriage the real 
estate belonging to the husband at once becomes in half the property of 
the wife? 

Mr. HUNT. No, sir; nobody ever claimed that. 

Mr. ELLIS. But the presumption is that in the absence of a con- 
tract this community exists. 

Mr. JONES, of Wisconsin. 

Mr. ELLIS. 
marriage. 

Mr. JONES, of Wisconsin. As to that you are mistaken. 

Mr. ELLIS. Iam not mistaken. 

Mr. JONES, of Wisconsin. If I remember rightly this property be- 
longed to Hebert before the marriage. 

Mr. STORM. The gentleman from Wisconsin claims these rights 


As to property subsequently acquired ? 
Yes; and this property was acquired long after the 
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apply only to acquisitions subsequent to the marriage. How does he 
explain this in the code? 

The effects which compose the partnership or community of gains are divided 
into two equal portions between the husband and the wife, or between their 
heirs, at the dissolution of the marriage; and it isthe same with respect to profits 
arising from the effects which both husband and wife brought reciprocally in 
marriage— 


Now mark— 
and which are administered by the husband, or by husband and wife oe, 
although what has been brought in marriage by either the husband or the wife 
be more considerable than what has been brought by the other, cr even although 
one of the two did not bring anything at all. 

That must refer to property acquired before they were married. 

Mr. JONES, of Wisconsin. I have before me Kent’s Commentaries, 
and I think it will bear out my statement. I have not time to stop to 
discuss this question at length. I do not regard it as a material ques- 
tion in this case. And the gentlemen from Louisiana do not seem to 
materially differ from me on this subject. 

I leave these two statements of the claimant to any man who will 
weigh evidence, and let him say if he could with any degree of cer- 
tainty find what property was taken by this Government from this 
woman. The statements are so utterly contradictory, it is so impossible 
to reconcile them, that it is useless to quibble about the laws of Louisi- 
ana on that subject. I discredit these statements, or, to be more ac- 
curate, they discredit themselves. 

Mr. HUNT. The gentleman will not question that property which 
is the separate property of one of the spouses may post marriage produce 
fruits, which fruits by virtue of contract will form part of the commu- 
nity of acquets and gains? 

Mr. JONES, of Wisconsin. I do not dispute that. I think the gen- 
tleman from Louisiana [Mr. Hunt] and myself more nearly agree than 
I do with the gentleman from Pennsylvania [Mr. StoRM]. I think 
the gentleman from Louisiana [Mr. Hunt] is right in his view of the 
law of his State. My claim is that the evidence shows this property 
not to have been the accumulations made after marriage, but the sep- 
arate property of Jules Hebert. This farm belonged to him before 
marriage. What right had the wife to compensation for this fencing, 
for instance? ‘ 

Now, let me refer for a moment to thisassignment. The gentlerfien 
who are advocating this claim assert that a plain statute of our Gov- 
ernment ought to be disregarded. They argue in their report that 
when our statute prescribes that certain assignmentsare null and void, 
Congress should exercise its discretion and treat them as valid. If 
these assignments are invalid under the statute of the United States, 
then this Congress has no right to disregard the law. If we disregard 
it in this case we will be asked to ignore it in others. We should re- 
peal it or respect it. 

I have tried, Mr. Chairman, to be brief in presenting the objections 
to this claim. I will say also that neither in my report nor in my re- 
marks have I been severe uponthisclaimant. There has been another 
report filed previously in another Congress which was far more severe 
in its strictures upon these tworemarkable statements which have been 
made by this claimant. 


MESSAGE FROM THE SENATE. 


The committee rose informally; and the Speaker having resumed the 
chair, a message from the Senate, by Mr. SyMpPson, one of its clerks, 
announced that the Senate had passed without amendment the bill 
(H. R. 5639) extending the jurisdiction of justices of the peace in Wyo- 
ming Territory. 

Also, that the Senate had passed bills of the following titles; in which 
concurrence was requested: 

A bill (S. 2470) providing for the establishment of a port of entry 
at Mount Desert ferry, in the town of Hancock, in the State of Maine; 
and 

A bill (S. 2436) to authorize the President to appoint commissioners 
to the Belgium international exhibition at Antwerp, and for other pur- 
poses. 

Also, that the Senate had agreed to the amendment of the House to 
the bill (8. 12) for the relief of Elizabeth Carson. 

The message further announced that the Senate insisted u its 
amendments disagreed to by the House of Representatives to the bill 
(H. R. 7874) making additional appropriations for the naval service for 
the fiscal year ending June 30, 1885, and for other purposes, and agreed 
to the conference asked by the House on the disagreeing votes of the 
two Houses thereon; and further, that it had appointed Mr. HALE, Mr. 
ALLISON, and Mr. Beck as conferees on the part of the Senate. 

MRS. ELIZA E. HEBERT. 

The Committee of the Whole House on the Private Calendar resumed 
its session. 

Mr. ELLIS. Mr. Chairman, for twelve years, in summer’s heat and 
winter’s snows, this claimant has knocked at the doors of Congress, the 
great ultimate court for everybody who has a claim against this Gov- 
ernment, for justice. This claim was presented to the Forty-third 
Congress, was reported favorably, and passed this House almost unani- 
mously. 

A MemBer. Undera suspension of the rules. 
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Mr. ELLIS. It was reported in the Forty-fourth Congress by the 
present distinguished Senator from Michigan, then a member of this 
House [Mr. ConGER], and we all know that if there was any one who 
was prejudiced against claims of this class it washe. It was easier, of 
course, for a camel to pass through the eyeof a needle than for a claim 
to pass favorably the rigid inspection of OMAR D. CoNGER; yet he re- 
ported this claim favorably and was active in favor of its passage in the 
Forty-fourth Con; ‘ 

In the Forty-fifth Congress it was again reported favorably, but it 
died, as so many of our bills die, on the Calendar. In the Forty-sixth 
Congress it was again reported favorably, and finally it fell into the 
hands of a member from Wisconsin, General Bragg, and was by him 
reported to the House in a characteristic way—adversely. Passed twice 
by the House, five times favorably reported by committees of this House, 
twice passed in the Senate, it comes to us with the indorsement of com- 
mittees and of Congresses. I take it, Mr. Chairman, that all we want 
to do is justice. 

Let us see, then, in the first place, if this lady isthe proper claimant. 
This House will require that it be proven and shown, first, that she is 
the proper claimant. In the second place, the House will demand that 
it be shown that she and her husband were loyal to the Government of 
the United States. Inthe third place, it will be demanded that it shall 
appear that this property was taken for the use of the troops of the 
United States. If these three propositions be maintained, then there 
is not a man in this House who will vote againt this claim. 

The first question is, Is this the proper claimant? My friend from 
Louisiana [Mr. Hunt], long a learned professor in our law institution 
there, has correctly stated the law. The law of Louisiana presup- 
poses, from the very act of marriage, in the absence of contract, a com- 
munity of acquets and gains. It is established by virtue of the mar- 
riage. The husband may bring in separate property; it remains his 
separate property. The wife may bring in separate property; it remains 
her separate property. But whatever is acquired after the marriage 
by the common economy, the effort of both, enters into the community 
of acquets and gains, in which the wife is entitled to share equally with 
the husband. 

A MEMBER. The testimony utterly fails to show that this property 
ws acquired subsequent to their marriage. 

Mr. ELLIS. Mr. Chairman, it was not real property that was taken; 
it was personal property ; it was poultry, animals, stock, cords of wood— 
property of the kind thatis accumulated ina year orin two years or some- 
timesinamonth. Itwasnot real property, it was personal property that 
was taken, and the burden is upon the Government to show that it 
was the separate property of the husband; for the presumption of the 
Louisiana law is that it was acquired after marriage and belonged to 
the community of acquets. 

Now, what about the assignment? Sir, the provision of the code is 
textual, that the husband may give his wife anything that he could give 
toa stranger. The exception is that he can not give her anything in 
fraud of creditors. He may assign to her during the marriage not in 
fraud of creditors; but if he is out of debt and there is no fraud upon 
any creditor, then the husband may give to the wife whatever he could 
giveto anybodyelse. So in that view of the case theassignment is legal. 

But the truth is that the community was dissolved prior to the pre- 
sentation of this claim by divorce in 1871; and whenever the commu- 
nity of acquets and gains is dissolved, whether by death, marriage, or 
divorce, that moment the rights of the parties are fixed and at that very 
moment the wife becomes entitled to one-half of the property. So that, 
whether you take it in view of the assignment, or whether you take it in 
view of the divorce, or whether you take it in view of the recent de- 
mise of the late husband, the rights of this claimant have become fixed, 
and she is entitled to one- the claim. But the committee have 
guarded the bill so as to require her to produce the receipt of the late 
husband or of his legal representatives, and to take the amountin full 
and final payment of the entire claim. She is the guardian of their 
children, some of whom are minors. She is the guardian of the chil- 
dren, and as such is constituted, by the law of Louisiana, the adminis- 
tratrix of the estate. So that in every view of this case she is the 
proper party in court. 

But the gentleman says that there was an assignment in fraud or in 
violation of law. Why, Mr. Chairman, the provision of the United 
States statute which prohibits the assignment of claims is made for 
this purpose only, to prevent parties who are well informed as to the 
value of claims from taking advantage of the ignorance of the parties 
in interest and buying up valuable claims for a mere song. That is 
the intendment of the statute. j 

Mr. Chairman, I think I have succeeded in showing the House be- 
re of a doubt that the proper is in court, and 
that has been no violation of any statute of the United States in 
the assignment in this case. Wh 
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sir, what led to that assignment ? 
the law, she went to the Commis- 
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thedra judgment of the commissioners of Southern claims to get the 
assignment, and her husband gave it. Therefore she is the proper 
party in court. 

In the second place, was she loyal to the Government of the United 
States? Why, Mr. Speaker, there can be no question of that fact. 
She and her husband remained loyal to the United States throughout 
all that long and dismal period of the civil war. Her home and her 
outbuildings were the hospitals and the home of Union soldiers; she 
herself was the nurse of Unionsoldiers. Her house was the headquar- 
ters of Federal officers. General Banks testifies to this; General Halbert 
E. Paine testifies to it; Captain Allcot testifies to it; Governor Wiltz 
testifiesto it; Mr. KELLOGG, now a member of this House, who was then 
down in Louisiana, has testified to it. Ay, out of the lips of a hundred 
witnesses her loyalty and the loyalty of her husband to the Govern- 
ment of the United States have been perfectly established. I take it, 
then, that my friend from Wisconsin | Mr. JONES] will not controvert 
the second point in the controversy. 

This lady, then, is the proper party in court, and she was loyal to 
the Government of the United States. It remains but to see whether 
this property wastaken. Hereisthe testimony. My friend from Wis- 
consin certainly has not read General Paine’s testimony recently. He 
says General Paine does not know anything about this matter. Now 
let us see whether he does or not. General Paine, now a well-known 
lawyer of this city, was in command of the troops who were encamped 
upon the plantation of the claimant. Of course the general in com- 
mand of the troops was not supposed to know minutely or particularly 
what was or what was not impressed for the service of the troops; but 
here is his own statement: 

Disrricr OF COLUMBIA : 


Halbert E. Paine, having been duly sworn, on his said oath deposes and says, 
that on the 7th day of February, 1863, the Second Brigade, Third Division, Nine- 
teenth Army Corps, arrived at Indian Village, on Bayou Plaquemine, in the 
State of Louisiana, under his command, and remained there until the 22d of the 
same month; that on the 8th of that month he detailed Captain Craig— 


The gentleman from Wisconsin says there were plenty of provisions 
there, plenty of supplies; that there was no need of impressing any- 
thing. Here is what the general in command says, and there is a dif- 
ference between his statement and that of my friend from Wisconsin 
on this point— 

On the 8th of that month he detailed Captain Craig, of the Fourth Wisconsin 
Regiment, and Allcot, of the One hundred and thirty-third New York Reg- 
iment, to seize necessary mules, horses, carts, wagons, forage, wood, and boats 


for the quartermaster’s department, and sugar, beef, and pork for commissary 
department of his command. 


If the statement of my friend from Wisconsin is true, that there were 
ample supplies there and no need of impressing any, upon what reason 
was this order of General Paine based? 


That he required them to give =a in a prescribed form for al! pro 
taken and to turn the same over to Lieutenants Wooster and Brevorts, brigade 
quartermaster and commissary ; that he required said Wooster and Krevorts to 
take up the posoeety oe turned over tothem on their returnsand to dispose of it 
according to law. That he required Captains Craig and Allcot to inquire and re- 
poss concerning the loyalty of all persons whose property they should seize, and 

avoid as far as they could the seizure of any property of loyal persons. That 
under this order so issued said officers, with the tance of non-commissioned 
officers and privates detailed for that duty, made numerous seizures of property, 
which was used by affiant’s said command. Thataffiant has no particular recol- 
lection as to the amount of the several kinds of property seized as aforesaid. 
And affiant further says that he stationed a detachment of troops at Plaquemine, 
on the Mississippi River, and another at a point on the Bayou Plaquemine, be- 
tween Indian Village and eanenine, which points were mentioned, as affiant 
believes, until his command left that part of the country on the 22d of February. 
That he remembers Mr. and Mrs. Hebert, whom he saw at their residence on the 
road between Indian Vill and Plaquemine. That he supposes his troops, of 
course, used the wood which they found most convenient for fuel. 


The troops were eneamped on the plantation of the claimant, and this 
wood was piled up on the bank of the bayou— 


and that which was seized also by the officers detailed as aforesaid to seize wood 
and other property. That he has no personal knowledge of the taking of any 
such. That he has no doubt that all the forage, fuel, corn, and wood used by his 
command, which consisted of the Fourth Wisconsin, Eighth New Hampshire, 
One hundred and thirty-third New York, One hundred and seventy-fifth New 
York Regiments, and a battery of artillery of the regular Army, during the time 
they remained at Indian Vil and Plaquemine, and at the intermediate post 
mentioned, were taken from the neighborhood. 


Now, let us see why General Paine’s order to these officers to give 
receipts to parties whose property they impressed was not obeyed. I 
turn to the testimony of one of the seizing officers, Captain Allcot, of 
New York. Linviteattention to the testimony of the impressing officer 


rty so 


Crry Anp County or New YorK, 
State of New York: 


John H. Alicot, of said city and State, being duly sworn, doth depose and say 
as follows: That he resides at No. 102 East One hundred and fourth street, in 
said city; that in the year 1863 he was captain in the One hundred and thirty- 
third t New York Volunteers, and in the brigade commanded by Gen- 
eral H. E. Paine,while in “> Indian Village, Iberville Parish, Louisiana, near 
the plantation and house of Mr. and Mrs. Jules J. Hebert; that he was detailed 
as forage-master of the brigade at the time, his command comprising one captain 
besides himself and, as near as he can now recollect, some twenty enlisted men; 
that he visited the plantation of Mr.and Mrs. Hebert, and found thereon large 
quantities of cordwood, lumber, corn, and other articles; said wood, lumber, 
corn, &c., was seized by him and his command stationed at Indian Village. 
Further, said wood, corn, lumber, &c., were taken to camp in quantities as re- 
quired, with the that a receipt for the same should be given be- 
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fore the troops left. 
being suddenly ordered away. 


Hebert’s plantation. 
were taken from the plantation of Mr. John A. Darden, and were claimed by 
Mrs. Hebert as her property while on our way to the camp; the cows were given 
up to her, but the remajnder were refused and driven to camp. 
has been represented to him thata certain Jules O. Neraux (who was at that time 
about 16 years of age), has made a statement to the effect that quantities of flour, 
pork, sugar, coffee, &c., were taken from the commissary stores by General Paine 
and his officers and given to Mr. and Mrs. Hebert in exchange for articles taken 
from them. 
tion took place, or could have taken place, without his knowledge. 
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Said receipt was not given in consequence of the brigade 


That is the reason this lady does not come here with the receipt of 


the impressing officer in her possession. 


Further, that the place where the property was seized was known as Jules J. 
That the stock, comprising cattle, sheep, mules, and hogs, 


Further, that it 


Said statement deponent knows to be untrue, as no such transac- 


Thus we have from the lips of the impressing officer himself the story 


of thisimpressment of supplies for the service of the troops of the United 
States. 


Then in another affidavit this impressing officer gives the following 


testimony: 


STATE OF New YORK, 


City and County of New York, ss: 
John H. Allecot, of said city and county, being duly sworn, deposes and says, 


that in the year 1863 he was captain in the One hundred and thirty-third Regi- 
ment New York Volunteers, and was in the brigade commanded by Col. H. E. 


Paine while in camp at Indian Village, near the plantation and home of Mr, and 
Mrs. J. J. Hebert, and that as well as he can now recollect there were quite a 


number of troops encamped there in the spring of 1863, probably about 4,000, and 
that these troops were there for some considerable time, and while there cord- 


wood and lumber were taken from their plantation and premises, Mr. and Mrs. 
Hebert’s, by the Army, for the use of the Army, and the cordwood was used 


by the Army for fuel, and was necessary, and the lumber was used by the Army 
for flooring in the tents, the ground being very damp from overflow, and was 
necessary, and the said wood and lumber was so taken and used by officers and 
soldiers with the knowledge and authority of the officers, and was necessary at 
the time. 


The wood was used in the camp-fires to cook and wash by and was 
indispensable, as neither officers or soldiers could do without some fire. And 


further, that from all he could learn Mr. J. J. Hebert was always a loyal man 
and devoted to the cause of the Union from the beginning of the war. 


Now, gentlemen of the committee, this testimony of the impressing 


officer is upborne by twenty-five or thirty witnesses, some of them black, 


someof them white, some of them soldiers, some of them civilians, who 
in one concurrentstrain testify that the plantation and home of this loyal 
woman were devastated as only troops can devastatea place. Poultry, 
hogs, horses, mules, wood, lumber, were all taken with the knowledge 
and authority of the Federal officers, some by the direct order of the 
officer in command, for the use of the Army—taken from a loyal per- 
son. Then by what right under the law does any man say that this 
claim shall not be paid? 

But my friend here, for whose ability and character I have so high a 
respect, declares that he can not support this bill because there is a dis- 
crepancy in the two statements presented. 

Now let us see. These statements do conflict. Buthow? She pre- 
sented her first claim to the Southern Claims Commission. Bear in 
mind that she was a lady, that she was unused to business matters, that 
she made out to the best of her knowledge and belief a true satement 
and fixed the prices thereto, that she was not a merchant, she was not 
in business, she was not a dealer in produce, poultry, cordwood, or 
anything of that sort, and was not supposed to know, and could not be 
supposed to know, the correct value of these things. She got some of 
her ideas from the state of affairs which existed in the South during the 
war when a cord of wood was worth $30 or $40, when a man would 
give all he had for a turkey and almost bankrupt his very soul for a 
chicken—she got some of these ideas from the war. That was in her 
first statement, but in her second statement these things are all mod- 
erated. They arecutdown. The original claim, when these extrava- 
gant estimates were made, was in 1873 for $47,000, but it has been 
trimmed down, and the claim presented to-day, and which we believe 
to be just, is for $21,000. 

I think, without detaining the committee any further, I have shown, 
first, that she is the proper partyin court; in the second place, she was 
loyal to the union of the States, and in the third place the property was 
seized. I trust the committee will proceed at the proper time to do jus- 
tice to this party. I reserve the balance of my time. 

Mr. JONES, of Wisconsin. The gentleman from Louisiana thinks 
that I have made some mistake as to the letter of General Paine, and I 
will send to the Clerk’s desk, to have read, his statement, so that the 
House may judge for itself. 

Mr. ELLIS, I have read it. 

Mr. JONES, of Wisconsin. 

The Clerk read as follows: 


Let the Clerk read it. 


WASHINGTON, D.C., January 28, 1880. 


DEAR Str: Your favor inquiring respecting an alleged seizure of quartermas- 
ter’s and commissary’s stores by my orderin Iberville Parish, Louisiana, during 
the war (the property of Mr. or Mrs. Hebert), was duly received. 

I have on several occasions answered the same inquiry, addressed to me by 
committees of Congress and by agents of the Southern Claims Commission, and 
perhaps of other tribunals; and in answering have been able, availing myself 
of my order-books, to give more precise information than I shall be able to give 
now, without any memoranda to refresh my recollection. 

During the winter of 1862-63 I was sent from Baton Rouge with my brigade 
(then the Second Brigade, Third Division, Nineteenth Army Corps), a squadron 
of cavalry, and one or two light batteries, to a place called Indian Village, on the 
Bayou Plaquemine, about nine miles distant from the village of Plaquemine, at 
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which the bayou makes its exit from the Mississippi River. I was sent to ob- 
serve a force of the enemy then encamped at Rosedale, on the Bayou Grosse- 
tete, not far from Indian Village, and easily dbcessible from that point. 

I established my headquarters at Indian Village, but also established posts at 
the village of Plaquemine and at a point about half-way between Plaquemine 
and Indian Village. 2 

One day I was returning from an inspection of these posts, accompanied by 
your friend George W. Carter, then a captain in the Fourth Wisconsin Regi- 
ment, and at a point not far distant from this middle post was accosted by a gen- 
tleman at the road-side, apparently in feeble health, who said that his wife, who 
he said was sitting on the porch of his house, would be glad to see me. Lalighted 
and went with him to the house, which was but a few feet from the road-side, 
where he introduced me to a lady whom I suppose to have been Mrs, Hebert, re- 
specting the seizure of whose property you inquire. I think Captain Carter 
alighted also and heard our conversation, but lam not sureonthispoint. This 
lady said to me that her husband was sick and suffering for want of wheat flour, 
that the soldiers had taken her poultry, and that it would be a great favor to 
her if | would furnish her some flour. On my arrival in camp I sent hera bar- 
re! of flour. This was the first and last I ever heard of this lady, until I saw 
many years afterward in the city of Washington alady whom I understand to 
be, but did not recognize as, the lady whom I saw that day. 

Now I have no personal knowledge whether any property belonging to Mr. 
or Mrs. Hebert was or was not taken by my troops, but the facts which I am 
about to state will enable you to judge as well as I can as to the probabilities 
on this subject. Our supplies furnished by the Government at that time were 
abundant and excellent. A steamboat transported them to ourcamps. Imme- 
diately on my arrival at Indian Village I detailed a party, consisting of several 
commissioned officers and a considerable number of enlisted men (one of the 
officers being Colonel Craig, the last commander of the Fourth Wisconsin Reg- 
iment), whose duty it was, as defined in the order making the detail, to make 
seizures of corn,sugar, molasses, forage, beef, mules, and other supplies of 
which the country was then full, and to give to the owners of all property seized 
written receipts therefor. The party so detailed satisfactorily performed their 
duty, and no complaint ever reached me that they made any seizure without 
giving the voucher as my order required. 

In view of the abundant supplies furnished by the Government and the large 
quantity seized by this party, I can imagine no temptation for the soldiers to 
incur the trouble of making seizures themselves of any of these articles except 
poultry. 

I think that Colonel Craig is now in the mining region of Michigan, and that, 
if you desire it, I could procure his address and that of the officers who were 
associated with him in this business, and that from them you may be able to ob- 
tain information which is more definiteand tangible than any I am able to give. 

Regretting that my memoranda are not at hand to enable me to give you a 
more satisfactory answer to your inquiry, 

lam, yours, truly, 


H. E. PAINE, 
Hon, E. 8. Braga, M. C., 


House of Representatives. 


Mr. ELLIS. May I inquire what is the date of that letter? 

Mr. JONES, of Wisconsin. January 28, 1880. 

Mr. ELLIS. Seven years before General Paine made the affidavit I 
read from, when his memory was better. 

Mr. JONES, of Wisconsin. The affidavit does not state anything 
differently. 

Mr. ELLIS. The affidavit states that he ordered the property to be 
taken, and the report of the officers shows that they went and took it. 
There is the issue, and I must ask again, in my own time, to show 
what there is in it. 

Mr. JONES, of Wisconsin. You are mistaken, I think. 

Mr. ELLIS. No; Iam not mistaken. Let me read it: 
District OF COLUMBIA: 

Halbert E. Paine, having been duly sworn, on his said oath de sand saya, 
that on the 7th day of February, 1863, the Second Brigade, Third Division, Nine- 
teenth Army Corps, arrived at Indian Village, on Bayou Plaquemine, in the State 
of Louisiana, under his command, and remained there until the 22d of the 
same month; that on the 8th of that month he detailed Captain Craig, of the 
Fourth Wisconsin Regiment, and Allcot, of the One hundred and thirty-third 
New York Regiment, to seize necessary mules, horses, carts, wagons, forage, 
wood, and boats for the quartermaster’s department, and sugar, beef, and pork 
for the commissary department of his command ; that he required them to give 
receipts in a prescribed form for all property so taken and to turn the same over 
to Lieutenants Wooster and Brevorts, brigade quartermaster and commissary ; 


that he required said Wooster and Brevorts to take up the property so turned 
over to them on their returns and to dispose of i according to law. 


That was General Paine’s order, and Captain Allcot’s statement, which 
I have read, shows he took the property. If that paper be sent to me 
I will recur to it again. 

Mr. STORM. The reporters have taken it. 

Mr. ELLIS. He ordered the property to be taken, and the officers 
say that they took Mrs. Hebert’s property. 

The CHAIRMAN. The bill is reported from the committee with an 
adverse recommendation. 

Mr. ELLIS. I move that the adverse report be non-concurred in. 

The motion was agreed to. 

The question was taken on ordering the bill to be laid aside to be 
reported to the House with a favorable recommendation. 

The House divided; and there were—ayes 54, nays 17. 

Mr. THOMAS. No quorum. 

The CHAIRMAN. The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. THOMAS. I withdraw the demand for tellers. 

Mr. BREWER, of New York. I renew the demand. 

The CHAIRMAN, The Chair will appoint tellers. 

Mr. BREWER, of New York, and Mr. ELuis were appointed tellers. 

The committee again divided; and the tellers reported—ayes 138, 
noes 27. 


So the bill was laid aside to be reported to the House with the rec- 
ommendation that it do pass. 
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‘ ORDER OF BUSINESS. 

Mr. McMILLIN. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. Cox, of New York, reported that the Committee of the 
Whole House, having had under consideration the Private Calendar, had 


directed him to report sundry bills to the House with various recom- 
mendations. ° 


PAPERS ON FILE IN THE STATE DEPARTMENT. 


Mr. HITT, by unanimous consent, introduced a joint resolution (H. 
Res. 315) relative to certain papers in the State Department; which 
was read a first and second time, referred tothe Committee on Foreign 
Affairs, and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimous consent, indefinite leave of absence was granted to Mr 
MILLER, of Texas. 


ORDER OF BUSINESS. 


The SPEAKER. The first bill reported from the Committee of the 
Whole House on the Private Calendar is a bill coming over from last 
Friday. 

Mr. McMILLIN. Mr. Speaker, upon that bill the yeas and nays 
were ordered. I suggest that by consent, as within about five minutes 
the House will take its usual Friday recess, we pass that bill over inform- 
ally and take up the bills reported by the committee to-day, to which 
there is no objection, and which may be passed before the recess. 

Mr. VALENTINE. Will the gentleman allow me a moment? 

Mr. McMILLIN. I wish to state that I have no interest in the mat- 
ter except to further the business of the House. 

Mr. VALENTINE. I ask the gentleman to allew me to make a brief 
statement in reference to a bill which I hold in my hand. 

Mr. McMILLIN. I have no objection to the gentleman making a 
statement. 

Mr. VALENTINE. I havea bill here upon which I desire imme- 
diate action. It isa very important measure, and I am satisfied a brief 
statement will convince gentlemen of the propriety of its adoption. 

This bill if passed will relieve the Private Calendar of more bills than 
have been taken from it during the present session of Congress, although 
it is general in its nature. It isa bill for the purpose of extending the 
jurisdiction to the Secretary of the Treasury to issue certified copies of 
lost checks. 

Mr. STORM. Regular order! 

Mr. VALENTINE. I hope the gentleman will not call for the reg- 
ular order. 

The SPEAKER. ° The regular order is the call of the roll on the 
adoption of the amendment reported from the Committee of the Whole 
House on last Friday. On that amendment it will be remembered the 
yeas and®nays were ordered. 

Mr. BAYNE. I ask unanimous consent that inasmuch as it is 
within a very few minutes of the recess, the previous question be con- 
sidered as ordered and then let it go over to come up as unfinished busi- 
ness to-morrow. . 

TheSPEAKER. The question is on the adoption of the amendment, 
upon which the yeas and nays have been ordered. 

Mr. BAYNE. I ask unanimous consent that the previous question 
be considered as ordered on the bill and amendments, and then I will 
accept the proposition of the gentleman from Tennessee and let it go 
over. 

Mr. McMILLIN. It will be too late for the gentleman to accept the 

roposition in a moment, the time having about arrived for the recess. 

Cries of “* order !’’} 


The SPEAKER. The regular order is the call of the roll. The 
Clerk will call the roll. . 

Mr. BAYNE. I hope my request will be submitted to the House. 

Mr. STORM. I withdraw the demand for the regular order. 

The SPEAKER. The gentleman from Pennsylvania requests that 
the previous question may be considered as ordered upon the adoption 
of the amendment reported from the Committee of the Whole House 
on the Private Calendar and upon ordering the bill to be engrossed and 
read a third time and also upon its passage, for unless that is done it 
will not come up as unfinished business except on Friday. 

Mr. WARNER, of Ohio. And if that is done will it come up to- 
morrow ? 

The SPEAKER. It will. 

Mr. WARNER, of Ohio. What bill is that? 

The SPEAKER. It is the Bigley bill—the bill for the relief of Nich- 
olas Bigley, coming over from last. Friday. Is there objection to the 

uest of the gentleman from lvania? 
tr. HOLMAN. I hope the bill will be read. 

Mr. BAYNE. I hope the gentleman from Indiana will not insist on 
having the bill read now, but will consent to the request I made. 

Mr. WARNER, of Ohio. Let the vote be taken upon it on Friday 
next. 


The SPEAKER. Objection being made, the regular order is the 
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nestion on the adoption of the amendment to this bill, and upon that 
the yeas and nays have been ordered. The Clerk will proceed to call 
the roll. 

Mr. HEWITT, of Alabama. 
the time for recess. 
of “No ? ‘*No "Ty 

The question was taken; and on a division there were—ayes 34, 
noes 61. i 

So the motion was not agreed to. 

Mr. VALENTINE. I make the point of order that the hour has now 
arrived when under a previous order of the House we must take a re- 


It only lacks a minute and a half of 
I move that the House do now adjourn. [Cries 


cess. 

The SPEAKER. The gentleman from Tennessee [Mr. MCMILLIN] 
will preside as Speaker pro tempore at the evening session. 

The hour having now arrived when by order of the House a recess is 
to be taken, the Chair declares the House in recess until 8 o’clock. 


EVENING SESSION. 


The recess having expired, the House reassembled at 3 o’clock p. m., 
Mr. McMILLIn in the chair as Speaker pro tempore. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The Clerk will read the order under 
which the session is held this evening. 
The Clerk read as follows: 


That until the further order of this House, on each Friday the House will take 
@ recess at5 o’clock until 8 p. m., at which evening sessions bills on the Private 
Calendar reported from the Committee on Pensions and the Committee on In- 
valid lensions shall be considered. . 


Mr. MATSON. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House on the Private Calendar for the 
consideration of business under the order just read. 

The motion was agreed to; and the House accordingly resolved itself 
into Committee of the Whole House on the Private Calendar, Mr. 
STOCKSLAGER in the chair. 

Mr. MATSON. Iask unanimous consent that the business of this 
evening may begin, on page 45 of the Calendar, with the case of David 
T. Dudley. There are some cases preceding it on the Calendar which 
have been disputed. I ask that these be passed over informally. 

There was no objection. 

DAVID T. DUDLEY. 


The Clerk read the bill (H. R. 6965) granting a pensicn to David T. 
Dudley, as follows: 


Be it enacted, dc., That the Secretary of the Interior be,and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of David T. Dudley, late a private in 
Company C, Fourth Regiment Michigan Volunteers. 


Mr. HEWJTT, of Alabama. I ask that the report be read, and to 
save time I ask now that in each case after the reading of the bill the 
report be read. 

The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 6965) 
granting a pension to David T. Dudley, submit the following report: 

We find t this soldier enlisted in Company C, Fourth Michigan Volunteers, 
June 20,1861,and was discharged June 13,1864. He was taken prisoner at the 
battle of Gettysburg, July 2, 1863, and was confined at Richmond until August 29, 
when he was paroled. e claims to have contracted rheumatism and diarrhea 
whileaprisonerofwar. Twoofhis comrades, 8. Morse and W. J. Munroe, testify 
that he was sound and well up to the time of his capture; that when returned 
to his command he was sent to the hospital to be treated for rheumatism and 
diarrhea. The hospital records show that he was treated for intermittent fever, 
which is not inconsistent with the testimony of the comrades above referred to. 

Orderly Se nt F. G. Halstead testifies : 

“ He was taken prisoner with me while in line of duty ; was well while on the 
march to prison, and was stricken down with the rheumatism about the last of 
July, 1863, and was oe bad off from the first, and grew worse, until he was un- 
able to help himself. That I did take care of him the most of the time until his 
release, which@think was in August, 1863. This disease was contracted while 
in Belle Isle, Virginia, a prisoner of war, taken in the battle of Gettysburg, July 3, 
1863. ” 


He further says his knowledge of the above facts is obtained from the follow- 
ing source, namely: 

“That I was with him most of the time during his service in our company, 
and ha the care of him while sick on Belle Isle. That I saw him in 1865, and 
he was suffering from the same disease.” 

November 28, 1881, Dr. M. M, Butler testifies that he has been claimant's family 
ee ieee 1872, and that he has been and stil! ‘s suffering with rheumatism 

ea. ‘ 

July 20, 1881, the examining surgeon at Plattsmouth, Nebr., certifies that he 
finds the right leg smaller than the other, measuring two inches less in circum- 
ference. That he finds his disability from rheumatism to be one-half, his dis- 
ability from diarrhea nothing. The case was rejected in the Pension Office on 
the ground “that there was no record of alleged disease,” &c. 

Your committee, after a careful examination of the papers in the case, find 
that he has clearly proven that he was taken pence at Gettysburg ; that he 
contracted rheumat and diarrhea while confined at Belle Isle, and that it has 
continued ever since, and therefore recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
SARAH TYLER. 
The next business on the Private Calendar was the bill (H. R. 4055) 


gran a pension to Sarah Tyler. 
The til was read, as follows: 


Be it enacted, &c., That the 
late of Company B, Fifty-secon: 
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Company B, Fifty-second Regiment Indiana Volunteers, December 26, 1861 
Adjutant-General’s report says 
December 31, 1863."’ 


she was dependent on her son atthe time of his death. 
Allen Tyler, the husband of claimant, was 75 years old at the time of his death 
in 1883, and for past sixteen years has been unable to work, and the aged couple 
have been supported by the charity of their neighbors 
years old, feeble, and per niless. 
good character is certified to by the postmaster, are offered to substantiate the 
foregoing statements. 
strong one, and your committee without hesitation recommend the passage of 
the bill with amendment striking out the words ‘to date from January !, 1863,” 
and inserting in lieu thereof the words *‘ on the pension-roll.”’ 


time of enlistment, and that he was a sound, able-bodied man 





Secretary of the Interior be, and he is hereby, avu- 


thorized to place the name of Sarah Tyler, dependent mother of William Ty- 
ler, Ganenned, ath 


ndiana Volunteer Infantry, to 


779 


date from January 1, 1863, on the pension-roll, subject to the restrictions and 
limitations of the pension laws. 


The committee recommend the following amendment: 
In line 6, strike out the words “to date from January 1, 1863,”’ and insertin lieu 


thereof ‘‘on the pension-roll."’ 


The report (by Mr. MORRILL) was read, as follows 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 


4055) granting a pension to Sarah Tyler, submit the following report 


We find that Sarah Tyler was the mother of William Tyler, who enlisted in 
The 
“ Frozen to death near Fort Pillow, Tennessee, 
Claimant seems to have been unable to satisfy the Pension Department that 
The evidence shows that 


rhe claimant is 64 
The affidavits of six of her neighbors, whose 


The evidence is entirely satisfactory. The case is avery 


The amendment was adopted. 
Mr. HEWITT, of Alabama. Does this bill put the applicant on the 


pension-roll subject to the provisions and limitations of the pension 
laws ? 


Mr. MATSON. Yes, sir. 
The bill as amended was laid aside to be reported to the House with 


the recommendation that it do pass. 


JEREMIAH 
The next business on the Private Calender was the bill (H 


Y. SWARTZELL. 


R. 7026) 


granting a pension to Jeremiah P. Swartzell. 


The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be,and he is hereby, au 


thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws,the name of Jeremiah P. Swatze)l, late first 
sergeant of Company I, Seventeenth Regiment Kentucky Volunteer Cavalry 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. 8 


7026) granting a pension to Jeremiah P. Swatzell, submit the following report 


Your committee find that this man was enrolled and was taken into actual 


service September 20, 1864, though not mustered until April 9, 1865, in Company 
I, Seventeenth Kentucky Cavalry 
of his company until October 4, 1865, though his discharge is dated September 
20, 1865. 


That he served faithfully as first sergeant 


On the 8th of October, four days after his discharge reached him, he 
was taken down with a severe attack of rheumatism and disease of the liver, 


confining him to his home for nearly six months and from which he has never 


recovered, J. W. Freeman, Dr, N.S. Johnson, J. T. Clark, R. R. Morgan, and 
Martha J. Hunt all testify that they knew claimant intimately before and at 
Charles E, Van 
Pelt, captain of Company I, Seventeenth Kentucky Cavalry, testifies 

“ Claimant was a faithful soldier, and stout and able-bodied in every particu- 
lar during his service; and that if he was disabled immediately after discharge 
on account of rheumatism, it was certainly the result of or caused by his serv- 
ice, and that his habits were correct and temperate." 

Several witnesses testify as to his severe sickness, commencing October 8 and 
continuing until the next spring, and also as to hiscondition until 1869. Dr. W. 
W. Woodring testifies to treatment from 1871 to 1881 for chronic hepatitis, and 
that he has been frequently prostrated, and for the last three years of the time 
he has been compelled to abandon his occupation as a carpenter. Robert L. 
Brooking and J. W. Duston testify to the same effect from 1874 to 1881. Six or 
eight other witnesses testify as to his condition during the years from 1865 to 
1881. Dr. B. F. Mastaman, examining surgeon at Independence, Kans., reports 
in 1882: 

“IT find him suffering from chronic rheumatism, affecting the right side, but 
more especially the right shoulder, hip, and knee; I find slight enlargement of 
the knee-joint; at times he suffers from this trouble very severely. He also 
suffers from chronic hepatitis; there is enlargement of the liver, and well- 
marked tenderness. At times he is confined to his bed for several days. He is 
unable to perform any manual labor.”’ 

The case was rejected in the Pension Office for the reason that the sickness 
did not manifest itself until after claimant had left the service, But it seems 
very improbable to suppose that the severe sickness that prostrated him four 
days after his discharge did not originate in the service. Your committee rec- 
ommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


WILLIAM H. KINMAN. 


The next business on the Private Calendar was the bill (H. R. 7177) 
granting a pension to William H. Kinman. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rol], subject to the restrictions and 
limitations of the pension laws, the name of William H. Kinman, formerly of 
Company F, Thirty-fourth Ohio Volunteers. 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
7177) granting a pension to William H. Kinman, submit the following report 

This soldier enlisted July 25, 1861, in Company F, Thirty-fourth Regiment of 
Ohio Volunteers, and was discharged March 27, 1862, for disability. March 3, 
1876, application was made for a pension on the ground that at Barboursville, 
W. Va., he contracted lung fever on or about November 1, which resulted in 
disease of the lungs. The application was rejected on the ground that the dis- 
ability existed prior to enlistment, the only evidence of disability being the 
statement of the captain of the company in his certificate of disability that “he 
has been afflicted for about eighteen months with lung disease.’’ On the other 
hand, Mrs. Miriam Williamson, M. D., says: 

“ Twas claimant's family physician and was frequently in attendance upon the 
different members of the family (especially on the father); that she had good 
and frequent opportunity to know of condition of claimant prior to and at the 
date of his enlistment in the Army; that he was to all appearance and from her 
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knowledge of him at that time a sound and able-bodied man, free from lung 
disease ; that had he had any lung trouble she would have known it.” 

The postmaster at Waynesville, Warren County, Ohio, says: 

“Mrs. Williams is an excellent lady,who is a regular physician, having studied 
with her husband, and her character is unimpeachable.” 

A. H. Dodge testifies that he had known the claimant from 1857 to time of en- 
lisment and considered him a strong, healthy man. The postmastersays, “‘ He 
is a good, truiiiful man.’ Mary and J. A. Malony say they had known claim- 
ant for four years before enlistment, boarded in the same family with him, and 
to the best of their knowledge he was not troubled with lung disease. The post- 
master speaks in high terms of the character for truth and sincerity of these wit- 
nesses. W.F.Rosenboyer, a comrade in thesame company, says claimant was 
taken down with lung fever at Barboursville, in December, 1861, and he was left 
under treatment of Dr. Clark, one of the regimental surgeons. G. W. Ebright, 
another comrade, testifies that they had made a long, hard march of over one 
hundred miles, and that in consequence of the exposure and hardship of this 
march claimant was taken sick and that he never recovered. 

Dr. Ayers, assistant surgeon in charge, testifies to having treated him during 
his sickness. The testimony is full and complete that he never fully recovered ; 
that he was unable to do any further service in his command; that he was dis- 
charged the following March, has been an invalid eversince, and that he is now 
sick and poor. The case would doubtless be allowed without hesitation in the 
Pension Department were it not for the unfavorable statement of the captain of 
the company in the certificate of disability. 

Your committee believe that the strong evidence by unimpeachable witnesses 
to the contrary ought to have been received and the pension allowed. But ad- 
mitting that the claimant's lungs were weak when he enlisted, it is evident that 
the long marches and exposure to inclement weather severely injured his health, 
and he is clearly entitled to relief during the very few years yet remaining to 
him. Your committee heartily recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendaticn that it do pass. 
HARLAN JACKSON. 
The next business on the Private Calendar was the bill (H. R. 4458) 
granting a pension to Harlan Jackson. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and lim- 


itations of the pension laws, the name of Harlan Jackson, late of Company L, 
Sixth Regiment Kansas Militia. 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H.R. 
4458) granting a pension to Harlan Jackson, would submit the following report: 

The evidence shows that claimant was an enlisted man in Company L, Sixth 
Kansas State Militia; that the company was called into the United States serv- 
ice to repel the invasion of the State by the rebel forces under the command of 
General Sterling Price; that on the 24th of October, 1864,an engagement took 
place in Linn County, Kansas, known as the “ Battle of Mine Creek,” in which 
claimant received a gunshot wound in the left shoulder and arm. Capt. John 
H. Belding, Lieuts. John M, Serightand William A. Baugh testify that they know 
the above statements to be true from personal knowledge. The Pension De- 
partment can not grant a pension, because the law souvthes that all claims for 
pensions filed by militiamen must be proved up before July 4, 1874. It has been 
the universal custom to grant pensions oy act of Congress to members of the 
State militia wounded in action in line of duty while under the command of offi- 


cers of the United States Army. Your committee therefore recommend the 
passage of the bill. 


Mr. HEWITT, of Alabama. I desire to say justoneword. I donot 

think that Congress, the House or the Senate either, has ever failed to 

one of these bills. It does seem to me there ought to be a general 

aw repealing the limitation as to the militia. If that were done it 
would relieve the Private Calendar of a great many of those cases. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARTHA ANGELL. 


The next business on the Private Calendar was the bill (H. R. 2138) 
granting a pension to Martha Angell. 
The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, di- 
rected to place on the pension-roll the name of Martha Angell, widow of Lieut. 
John C, Angell, late of Company B, Ninth ment Wes Virginia Volunteer 
Infantry, subject to the limitations and provisions of the pension laws. 


The Clerk commenced to read the report. 


Mr. BAGLEY (interrupting the reading). I ask unanimous consent 
that the further reading of the report be dispensed with. 

Mr. HEWITT, of Alabama. Let it be printed in full in the Recorp. 

There being no objection, the further reading of the report was dis- 
pensed with, and it was ordered to be printed in the Recorp. 

The report (by Mr. MORRILL) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
2138) granting a pension to Martha Angell, submit the following report: 

Claimant is the widow of John C. Angell, who enlisted September 10, 1861, in 
Company F’, Benton Cadets Infantry Volunteers, and who was at time of his 
discharge, December 23, 1864, a lieutenant of Company B, Ninth Regiment West 
Virginia Volunteers. Lieutenant Angell died September 3, 1876, from St. Vitus’s 
dance, produced by overexertion during hard marching in the mountains of 
West V rginia. Samuel Bell, first “pa of Company B, Second Vi ia Vet- 
erans, testifies that he knew Lieut. John C. A from 1860 until time of 
his death, and was present when he died and knew him d the war and 
after. Was in the same brigade with him when he was to the ambu- 
lance corps on account of a nervous, tottering step. He had no bodily ailment 
such as would cause him to require medical attendance. The same nervous 
disease terminated his life at Laclede, Mo., September 3, 1876. He was unable 
to perform any manual labor from the time of his d until his death. 
That Drs. John R. Philson and J. C. Griffith, who treated ,are dead. We 
believe the disease of which Lieutenant Angell died was contracted or produced 
by oe heavy mountain cam of West Virginia during the three years of 
service. 

J. H. Lowhead, late first lieutenant of Company E, same regiment as Angell, 
Says: 

“tT have known the late Lieut. John C, Angell since 1857, during the war, and 
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for two years after the war aptimatety. When he joined the Ninth Regiment 
West Virginia, early in 1862, he was in good health and always with his com- 
mand in all the arduous marches to Cayd’s Mountain, under General Crook, to 
Lynchburg, under General Hunter, and the campaign in the valley of Virginia. 
I repeatedly said to him,‘ Lieutenant, you are killing —— by your excessively 
hard duty.’ I knew him in the Ame as one of the bravest soldiers; always 
doing duty, many times physically unable. After the war I knew him asa broken 
and wrecked man, physically and mentally. I would further say that the dis- 
ability seemed to be excessive nervousness. I might say he was suffering from 
nervous prostration. I solemnly say that from the time he began to fail while 
in the service up to the last time I saw him, probably in 1867, he dually and 
rapidly failed pees and mentally, and was in sucha helgiees condition 
that he had to be waited on by his friends.” 

Professor Lowhead is superintendent of schools of Bourbon County, Kansas, 
ag — of unquestioned integrity. Hiram Curtis, a man of undoubted verac- 

ty, testifies : 

“He knew Lieutenant Angell before enlistment; that he wasa healthy man 
when he entered the service. I participated in some of the battles in which 
Lieutenant Angell was engaged up the Valley, Hunter's and retreat, and 
battle of Winchester. I believe the rigid mountain campaigns of Virginia pro- 
duced the nervous debility from which he suffered. I knew him after the war, 
and that he was not capable of performiug manual labor, and that the nervous 
debility grew on him and affected his mind until he died; that he left a family 
of wife and six children with nothing whatever, homeless, and dependent on 
friends; that his wife and children are still dependent.” 

W. A. Ellisand J. C. McElroy testify in strong terms to his high character 
and good health during the five years preceding his enlistment. 

I. Malloy, captain Company A, One hundred and sixth Ohio Volunteers, says: 

“ Lieutenant Angell was in the full sense of the term a No. 1 soldier. I was 
personally associated with him in many battles in the valley of Virginia, also 
on the Hunter raid, which was one of the hardestof the war. I knew him be- 
fore and after the service, and believed him to be a healthy man when he en- 
listed. The disease of which he died, St, Vitus’s dance, was due tothe many long 
marches made by his command in the campaigns of West Virginia.” 

A. Campbell, captain Company A, Second Virginia Volunteers, testifies: 

“ He knew Lieutenant Angell from childh to time of enlistment; that he 
attended school with him, worked in the same mill with him, and was especially 
intimate with him. That prior to the war he was always well and sound ; that 
he entered service about the same time and saw him frequently in the serv- 
ice. Up to beginning of the Hunter raid know he was = eee health. During 
that raid I observed that his strength failed and his mind became flighty. At 
that time I thought the hardships and exposure of that campaign had broken 
him down, and still believe so. Met him again after my own discharge at Ra- 
cine, Ohio, and found him unfit forany mental or physical labor. His condition 
was the subject of common conversation among his acquaintances, every one 
considering him ‘out of his mind.’ At that time «s that he apply for a 
pension, but he refused, as he had an insane idea that he was sound in body and 
mind. He was strictly temperate, and his moral character was excellent.” 


T. J. and B. A. Elliot, men of excellent character, make full and strong affi- 
davits to the same effect. 


Dr. Z. T. Stanley says: 
“T attended Lieutenant Angell in his last illness, and that he died at Laclede, 
Mo., September 3,1875, of anervous disease commonly known asSt. Vitus’s dance. 


Excessive overexertion and exposure of a long and fati uing march in a mount- 
ainous district would produce the disease of which he died.” 

While from the nature of the disease it seems impossible to secure the rigifl 
proof required in the Pension Office, yet your committee feel that considering 
the amount of the evidence and the high character of the affiants there can not 
be the slightest doubt but what this soldier’s death was caused by his severe 
and arduous service, and unhesitatingly recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


SAMUEL HANSON. 


The next business on the Private Calendar was the bill (H. R. 542) 
granting a pension to Samuel Hanson. 
The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Samuel Hanson, late a private in 
Company D, Thirty-fourth Regiment of lowa Volunteer Infantry. 


The Clerk read the report in part. 
Mr. PERKINS (interrupting the reading.) This isalong report. I 


ask that the further reading be dispensed with, and that the report be 
printed in the RECORD. 


There was no objection. ’ 
The report (by Mr. MORRILL) is as follows: 


The Committee on Invalid Pensions, to whom was referred th@bill (H. R. 542) 
granting a to Samuel Hanson, submit the ae report : 

This soldier enlisted January 16, 1864, in Sapeeny D, Thirty-third Regiment 
Iowa Volun and was mustered out with his company ae 15, 1865. In 
1870 he oo lor a pension, alleging disability from lung disease; that in 
March , at Little Rock, Ark., he was attacked with lung fever from exposure 
while in service, which seriously affected his lungs and from whicb he never re- 
eovered. The Adjutant-General’s report shows that he was left sick at Little 
Rock March 23, 1864. The Su neral’s report shows that he was admit- 
ted to general hospital at Little Rock March 22, 1864, for treatment for ‘* pleuro- 
pneumonia,” and returned to duty April 11, 1864. 

Riley Jessup, late captain of Company D, in affidavit made September 23, 


|, States : 

“ At Little Rock, March, 1864, while in the line of duty, claimant was attacked 
by lung fever, brought on by ure in the service; said disease affected his 
lungs, and thai they continued affected until discharge ; that his lungs were not 
affected at the time of enlistment or to said attack of lung fever; that 
claimant was of good habits while in service, and, in affiant’s opinion, the 

was the result of unavoidable exposure.”’ 

Dr. D. A. Hoffman states: 

“ Claimant 


. Huntsman, of the examining surgeon, said 
no disease of the lungs. A 


months later another ex- 
upon examination that the applicant has a deep, hollow cough, ex- 


> 
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pectorating purulent and muco-purulent matter, night-sweats, and emaciation ; 
auscultation shows in the upper portion of the left lung ; cavernous rile; res- | 

iration and voice amphoric; duilness on percussion over the whole left lung; | 
the lower portion very dull, and can not ascertain that air passes into that por- 
tion of it. He is physically unable to perform manual labor.” 

A few months later Dr. W.S. Orr, examining surgeon at Ottumwa, reports him 
totally incapacitated from obtaining a sustenance by manual labor, and says 
the disability is probably permanent. 

It would seem as though nothing was wanting to establish a case in the Pen- 
sion Department, but two special examiners were sent out and a mass of con- 
tradictory evidence was submitted, and the case was finally rejected on the 
ground that claimant’s lungs were affected when he went into the service. If 
the evidence submitted by the special examiners proves anything, it proves that 
the soldier was a weak man, physically unfit for the service when he was ac- 
cepted; that he was a hale, hearty man after his discharge, working at heavy 
work in a stone-quarry and receiving full wages; that he was before enlistment 
asound, rugged young man, of excellent habits, and at the same time aconfirmed 
drunkard; that he had a severe consumptive cough; and by other witnesses 
equally reliable it is proven that he “ never had the least symptoms of anything 
being the matter with his lungs pri or to his going into the Army; that he was 
frequently employed to chop wood and split rails, and was noted as a first-rate 
wood-choppcr.”” The Commissioner of Pensions in 1878 was evidently bewil- 
pa by this mass of contradictgry evidence, for in a letter to claimant's agent 

© says: 

“The invalid pension claim No. 162081, of Samuel Hanson, was rejected Sep- 
tember 16, 1875, upon competent evidence (medical and lay) elicited by special 
examinations, showing that the alleged disease was not due to the service; in 
other words, that his lungs were diseased at the time he enlisted, and that the 
principal cause of his disability was due to an attack of lung fever since his dis- 
charge. It is proper to add that an examination made March 2, 1872, fails to dis- 
cover any disease of the lungs.” 

This is certainly being equal to the occasion. The disability existed before 
enlistment, the disability was caused by lung fever after enlistment, and finally 
the disability never existed at all. 

The simple facts seem to be that some two monthsafter enlistment the soldier 
had anacute attack of lung fever from which he has never recovered, and that he 
isnow totally incapacitated from performing manual labor. By the passage ofthis 
bill his few remaining years will be made comparatively comfortable. He loses 
the twenty years of arrears to which he seems to have been as clearly entitled 
as his more fortunate comrades who received them. Believing that simple jus- 
tice uires that the Government should care for this soldier, your committee 
recommend the passage of this bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


SAMUEL M. BARTLETT. 


‘She next business on the Private Calendar was the bill (H. R.7094) 
granting a pension to Lemuel M. Bartlett. 
The bill was read, as follows: 


Be itenacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Lemuel M. Bartlett, late a private 
in Company K, Thirty-fourth Regiment Illinois Volunteers. 


The Committee on Invalid Pensions recommended the following 
amendments : 


in line 6, strike out ‘‘ Lemuel” and insert ‘‘ Samuel.” 
Amend the title so as to read: 
“ A bill granting a pension to Samuel M. Bartlett.”’ 


The report (by Mr. LOVERING) was read, as follows : 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
7094) for the relief of Samuel M. Bartlett, submit the following report : 

Samuel M. Bartlett enlisted in Company K, Thirty-fourth Illinois Regiment, 
December 2, 1861, and was discharged mber 20, 1862, fordisability. He filed 
an application for pension June 28, 1880, basing his claim on injuries received in 
line of duty while on detached service, guarding baggage trains, by jumping 
hastily from wagon, the train at the time being suddenly attacked by guerri!- 
las; in jumping he struck on his right foot and ankle, turning same under and 
crushing and disabling it. He also claims to have ruptured himself at the same 
time, which rupture has since developed into an aggravated hernia. His claim 
was rejected by the Pension Department, the reason being “ claimant discharged 
for old fracture of right ankle.” 

The evidence in the claim is strongand conclusive that prior to enlistment he 
was a sound, healthy, able-bodied man, with no apparent disabilities. 

Elijah Hubbard testifies : 

* Knew claimant years before he enlisted; he was sound, wholly free from 
lameness of right ankle and foot, and affiant believes claimant had no hernia; 
was well known for his prowess in athletic sports and at hard labor ; lived near 
him much of his life; never knew of his being ill before his enlistment.” 

T. E. Stockwell testifies: 

* Knows claimant was sound at and before enlistment, doing hard labor, with 
no lameness of right ankle and foot, and to best of belief was free from hernia; 
knew claimant a number of years before enlistment.”’ 

John Thompson, comrade, testifies : 

“1 knew claimant about a year before enlistment; lived near him; saw him 
almost daily; enlisted with him the same day,and believe he was sound and 
free from hernia, lameness of right foot and ankle, and varicose veins.’’ 

D.C. Wagner, captain of claimant's company, says: 

*“Olaimant was sound, with no lameness of right foot and ankle or hernia 
es to being detailed during the fall of 1862 for guard duty over the mountains 

ween Tennessee and Kentucky; had previously been able to perform any 
duty assigned him ; never saw claimant after he went on said duty.” 

John Thompson, comrade, says: 

**He was in ——— at Louisville, Ky., when claimant was brought in with in- 
juries of right foot and ankle and great soreness and pain in pit of stomach. 
After discharge saw claimant at his home in Portland, [l.; he was quite lame 
from injury to foot and mmkle,and his stomach trouble had developed into an 
etek hernia.” 

amin Woodwood, surgeon Twenty-second Illinois Volunteers, in charge 
of Park barracks in November and December, 1862, testifies that there was a 
man _— was injured as claimant alleges to have been, but can not swear to his 
identity. 

c.L. Fisk, examining su n, Franklin, Mass., certifies: 

“Applicant received an injury to right ankle-joint by jumping from a train- 
wagon, which has resulted in permanent lameness, attended with fearful swell- 
ing and varicose veins of the leg. He also has a hernia midway of the lower por- 
tion of the sternum, and the umbilicusas large as a small orange, or about three 
inches ——— I rate one-half on ankle and results and one-half on hernia 


and results. 
8. K. Field, R. A. Dudley, E. 0. Dickenson, selectmen of Leverett, Mass., cer- 


tify that claimant is old, in poor health, totally disabled for manual labor, and 
a charge upon thetown, being in its poor-house 

In view of all the facts, your committee think a case is made and well estab- 
lished by all the evidence ; they therefore recommend the passage of the accom- 
panying bill, with the following amendments: Substituting ‘‘ Samuel,”’ in the 
title and alsoin the sixth line, for the word ** Lemuel.”’ 


Mr. HEWITT, of Alabama. I would like to make an inquiry of the 
gentleman who reportsthis bill. I did not catch in the reading whether 
the report states what this soldier was doing in the wagon. 

Mr. MATSON. Thegentleman from Massachusetts | Mr. LOVERING ], 
who reported the bill I believe is not present. The report distinctly 
states that this soldier was injured, while on detached service guard- 
ing baggage trains, by jumping hastily from wagon, the train at the time 
being suddenly attacked by guerrillas. 

Mr. HEWITT, of Alabama. When the guard ofa wagon is discharg- 
ing his duty is hisplace inside the wagon? Is that the soldier’s place? 

Mr. MATSON. I suppose it may sometimes be right for the soldier 
in such a case to ride on the wagon. I have heard of officers riding on 
wagons. 

Mr. HEWITT, of Alabama. But that is not the place for them. 

The amendments were adopted. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


LLOYD W. HIXON. 


The next business on the Private Calendar was the bill (H. R. 6798) 
to grant a pension to Lloyd W. Hixon. 
The bill was read, as follows: 


o 

Be it enacted, &c., That the Secretary of the Interior is hereby authorized and 
directed to place on the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Lioyd W. Hixon, late an assistant surgeon in 
the service of the United States of the Thirteenth Regiment of the Massachu- 
setts Volunteers. 

The report (by Mr. LOVERING) was read, as follows: 

That claimant was mustered into the military service of the United States as 
assistant surgeon, Thirteenth Regiment Massachusetts Volunteers, March 3, 
1862, and honorably discharged August 1, 1864 

November 6, 1882, he filed a declaration for pension, alleging that he con- 
tracted deafness while in the service and in line of duty, which was rejected 
January 18, 1884, on the ground of existenee of disability prior to enlistment. 

Charles W. Hovey, inspector of customs, Boston, Mass., testifies 

‘* That he was a licutenant-colonel of claimant's regiment in the service; re- 
members that he was troubled with deafness at Belle Plain, Va., in the winter 
of 1862-'63, which was greatly increased by exposure; at discharge was seri- 
ously troubled, and believes it was the result of exposure in the service.” 

A. W. Whiting, M. D., of Newton, Mass., says he was surgeon of claimant's 
regiment: 

“That the exposure incident to the service was such as to seriously affect 
claimant’s hearing, and his deafness was increased to such an extent as to in- 
capacitate him from practicing his profession, which resulted, in his opinion, 
from the exposure and hardships of the service.”’ 

Dr. J. O. Green, of Boston, Mass., testifies, December 3, 1881 

“ Known claimant since 1863, but first treated him in 1873 and during each year 
to 1876 for catarrhal deafness of an aggravated type, which made gradual prog- 
ress, producing more and more thickening of the tympanum, mucous membrane, 
and secondary disease of auditory nerve, until now (May, 1883) he can not dis- 
tinguish words through the most powerful ear-trumpet nor hear a vibrating 
tuning-fork when placed on the skull and mastoids, and there is no question 
about the disease being hypertrophic inflammation of the mucous membrane, 
aggravated in character and progress.”’ 

Oliver E. Cushing, of Lowell, Mass., testifies April 21, 1884: 

“LT have known Lloyd W. Hixon for many years, and at no time prior to his 
enlistment in the United States service in 1861 was he incapacitated from the 
discharge of any professional duties by his inability to hear.”’ 

Artemus S. Tyler, of Lowell, Mass., testifies April 21, 1884: 

“T have known Lloyd W. Hixon for many years, and at no time prior to his 
enlistment in the United States service was he’ incapacitated for the discharge 
of any professional duties by his inability to hear.” 

In addition tethe testimony specially cited above, it is clearly shown by apre- 
ponderance of the evidence that the claimant was free from the disability at 
the time of his enlistment in the military service; that the disease had its origin 
in the service and while in line of duty; that the disability so incurred has con- 
tinued to increase in severity until the soldier is now shown by the report of 
the United States examining surgeon to be tdtally disabled. 

Your committee, in view of the facts, unhesitatingly recommend the passage 
of the accompanying bill. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


EDWARD WILCOX. 


The next business on the Private Calendar was the bill (H. R. 
granting a pension to Edward Wilcox : 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Edward Wilcox, 
an imbecile son of Leonard Wilcox, late of Company A, Twenty-first Regiment 
Connecticut Volunteer Infantry, and pay his legally appointed conservator a 
pension of $25 per month from and after the passage of this act. 


~~~ 
6775) 


The report (by Mr. LOVERING) was read, as follows: 


Edward Wilcox is the orphan imbecile son of Leonard Wilcox, late of Company 
A, Twenty-first Regiment Connecticut Volunteers, who died at Falmouth, Va., 
December 16, 1862,the mother of Edward having died prior to the enlistment of 
the father, or on June 16,1859. Edward Wilcox was born March 11, 1858, an idiot, 
and is now 26 years of age. 

After the death of his father he drew a pension as a minor child until he 
was 16 years of age, when, under the law, his pension ceased. He has lived 
with an uncle and aunt, who have done what they could for him, which at best 
was not much, as they themselves were very poor, being often he!ped, as the 
records of the townof Stonington, Conn., frequently show, by its authorities, in 
the matter of food and supplies. The uncle is now dead, and the poor unfortu- 
nate is left in the keeping of the aunt, who is poor in purse and feeble in health, 
and is scarcely able to maintain herself except by assistance above quoted. 
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Herewith is appended the sworn affidavit of Dr. E. Frank Coats, of Mystic Bridge, 
Conn,, namely 

“That he has known Edward Wilcox, of Mystic Bridge, Conn., only son and 
child of Leonard Wilcox, since the time of his birth, March 11, 1858,and that he 
is now and always has been an idiot, incapable of taking care of himself, and is 
wholly dependent upon an aunt, who is feeble and dependent upon her own 
hands for support. ttis mother died of hemorrhage of the lungs in 1859, and his 
father died in the Army of the late war in the service of his country. I have 
been physician to the family ever since the birth of the said unfortunate child.” 

Inasmuch as Congress has power to grant the relief asked, and have in sev- 
eral like instances granted its aid to those who, like the beneficiary in this bill, 
are more helpless than a minor child, your committee are of opinion that the 
relief sought should be granted, and would therefore recommend the passage of 
the accompanying bill with an amendment striking out the words “ twenty- 
five,” in the eighth ne, and substituting the word “eighteen” therefor; so it 
shall read, ‘‘a pension of $18 per month,’ &. 


The amendment reported by the committee is as follows: 

In line 8, strike out the word “ twenty-five " and insert “ eighteen.” 

The amendment was agreed to. 

Mr. MATSON. Mr. Chairman, I offer another amendment. After 
the word ‘‘conservator,’’ in line 7, insert the words ‘* for his use and 
benefit;’’ so that it will read: ‘‘and pay his. legally appointed con- 
servator, for his use and benefit, a pension,’’ &c. 

The amendment was agreed to. 

There being no objection, the bill as amended was laid aside to be 
reported to the House with a recommendation that it do pass. 

Mr. CULBERTSON, of Kentucky. Mr. Chairman, two weeks ago 
House bill No. 4079, for the relief of James B. Kirk, was laid aside in- 
formally, as some of the gentlemen present may remember, and I de- 
sire to have it taken up and disposed of. 

Mr. MATSON. Mr. Chairfaan, I will say to the gentleman from 
Kentucky that I will yield to him after we shali have gone through 
with the bills on the page on which we are now working, as I think 
it is the desire of the House to give all the members present an oppor- 
tunity to call up such bills as they see fit. 


WEALTHY H. SEAVEY. 


The next business on the Private Calendar was the bill (H. R. 6966) 
granting a pension to Wealthy H. Seavey. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of Interior is authorized and directed to 
restore to the pension-roll the name of Wealthy H. Seavey, of Erroll, N. H.,as 
dependent foster-mother of Charles W. Seavey, late a private in Company I, 
Seventh Regiment Maine Volunteers, subject to the provisions and limitations 
of the pension laws. 


The report (by Mr. RAY) was read, as follows: 


That Charles W. Seavey, when an infant, was adopted by the claimant as her 
own child. She brought him up and he always resided with her till his enlist- 
ment as a private in Company I, Seventh iment Maine Volunteers, in 1861. 
Mrs. Seavey had the benefit of his earnings before his enlistment, and he fre- 
quently sent her money from his earnings after going to the war—at one time 
$5, at another $30, and at another $100. Mrs. Seavey was a widow when her 
adopted son enlisted, and is a widow now. The son died while in the service 
and in the line of duty. There is no question about her dependence upon the 
deceased for support, A pension was allowed her at the Pension Office, but was 
shortly afterward stopped, because the deceased was not her ownson. The 
correspondence of the soldier with Mrs. Seavey during his Army service has 
been produced, and shows clearly that the deceased called the claimant his 
mother, and it is clear that he treated her as such from infancy to his death. 

Mrs, Seavey now is an old lady, in feeble health,and entirely without means 
of support. The deceased left no near relatives who ever took any interest in 
him Sorter his lifetime or since his decease. The only reason for disallowi 
the pension at the Pension Office was because the claimant was not his natura 
mother. Your committee recommend the passage of the bill. 


There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 


. SARAH A. BURCHFIELD. 


The next business on the Private Calendar was the bill (H. R. 7373) for 
the relief of Sarah A. Burchfield. 
The bill was read, as follows: 


Be it enacted, &e., That the Secretary of the Interior is hereby authorized and 
directed to adjudicate the pension claim of Sarah A. Burchfield, widow of Robert 
L. D. Burchfield, who was a lieutenant of Company D, Third North Carolina 
Mounted Infantry, as though he had been regularly mustered into the service 
of the United States at the time of his being wounded. 


The report (by Mr. J. S. Wisk) was read, as follows: 


That Robert L. Burchfield was a second lieutenant in Company D, Third North 
Carolina Mounted Infantry, and was appointed as such on the Istof January, 1865, 
and served to 8th August, 1865, as appears by act of Congress of March 13, 1872. 

By the above act of Congress the said Burchfield was paid for services as such 
officer for the period above mentioned, But this private act failed to direct that 
his name should be placed on the rolls of said regiment as a second lieutenant, 
for which reason the Pension Office refuses to grant the reliefasked by the widow 
of said Burebfield. 

Not only does this act of Congress recognize the fact of his being such officer, 
but the proof from persons having actual knowledge shows that said R. L. D. 
Burchfield was a second lieutenant in Company D, Third Regiment of North 
Goins Mounted Volunteers, and that he served faithfully as such soldier and 
officer. 

That said Burchfield, while in line of his duty, was severely wounded by the 
enemy in Cherokee County, North Carolina, which rendered his left leg entirely 
useless, the ball taking effect in the left thigh, near the hip-joint, and passing 
ey 2 and coming out near the knee-joint, and unfitting left leg for any 
kind of use. 

The said Burchfield filed his pition for pension in uence of disabil- 
ity on the 3d day of January, 1873, which was rejected on 20th July, 1874, forthe 
a yy Agu, 1865, 

re sai ‘ was hon y ont 
at Knoxville, Tenn. The said Burchfield has since died, and Sarah A. Burch- 
field is his widow, now surviving. 

Under the holding of the Pension Office the widow could not obtain a pension. 
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The committee, being of opinion that her claim is meritorious and that she is en- 
titled to prosecute her claim fora 
| 


nsion free from obstructions, do recommend 
the passage of the accompanying bill as a substitute for H. R. 1135. 

There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


WILLIAM 8. RAY. 


The next business on the Private Calendar was the bill (H. R. 7374) 
to restore William S. Ray to the pension-roll. 

The bill was read, as follows: 

Beit enacted, &c., That the Secretary of the Interior is hereby directed to re- 
store William 8. Ray, late a private in Company G, Third Regiment North Car 
olina Mounted Infantry, to the pension roll. 

The report (by Mr. JoHN 8. WISE) was read, as follows: 


William 8. Ray was duly enlisted as a private in Company G, Third North 
Carolina Mounted Infantry. He was placed on the pension-rolls on account of 
wounds received which totally disabled him, receiving at the time $18 per 
month. He was dropped from the rolls the 26th of May, 1877, on a report from 
G. H. Ragsdale, special agent from Pension Department, on a charge that he 
was not in the line of duty when wounded. The affidavits of comrades show 
that the soldier came through the lines from his regiment in Madison County, 
North Carolina, on the poe. =| duty of piloting recruits for the Federal service, 
which he often did, and was fired upon ‘by rebel scouts while so employed, re- 
ceiving his sevcre wound at the time. This testimony is corroborated by that 
of seldiase in the confederate army who were eye-witnesses to the whole affair. 

The committee think that the testimony is sufficient to restore the soldier, and 
we recommend the passage of a substitute for the original bill. 


The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported to the House with a favorable recommendation. 

Mr. HEWITT, of Alabama. Mr. Chairman, I desire to make one or 
two observations in relation to this matter. It appears that in this 
case a special examiner was sent out, I suppose to the home of this sol- 
dier, to inquire into his title to a pension. That examiner must have 
had the witnesses before him and must have had an opportunity to ex- 
amine them face to face. Obviously, therefore, he could better tell 
whether or not they were testifying truly than this House possibly can 
from mere ex parte affidavits—none of us having even seen any of the 
witnesses. This man was dropped from the rolls upon the report of 
that special agent. If that agent was a bad man, or if he was an in- 
competent man, this report fails to so state. Now the point I desire to 
make is this, that wherever there has been an examination by a special 
examiner of the Pension Office who has had the witnesses before him, 
he certainly has had at least a better opportunity of getting at the facts 
than any committee of this House, any dozen men in this House, or the 
whole House together, can possibly have upon mere ex parte affidavits. 

One other remark I wish to make. There is a general law that has 
stood upon our statute-book for many years, which requires the Com- 
missioner of Pensions in all cases where a pension claim has been re- 
jected in his bureau, and where he deems the case a meritorious one in 
regard to which Congress should act, to report the facts to this House, 
together with the evidence upon record in the bureau, with his recom- 
mendation that Congress shall take action upon it. I do not wish to 
take up the time of the House with this matter, because I despair of 
ae the passage of these measures except by filibustering—which 

do not propose to do; but I wish to say that in my opinion a case that 
can not be made out before the Commissioner of Pensions or before the 
Pension Bureau upon ex parte affidavits is certainly a very poor case to 
come before Congress. 

Mr. KETCHAM. Mr. Chairman, I would like to ask the gentle- 
man from Alabama [Mr. Hewtrt] if hecan tell us whether this special 
examination was held under the new system, which gives the claimant 
the privilege of cross-examining the witnesses, or under the old system 
where the inquiry was wholly ex parte ? 

Mr. HEWITT. I do not know. I do not suppose that the report 
gives that information. I will say, however, that I approve of the new 
system, for I do not believe in sending out spies to make secret exam- 
ination into these cases. I will ask the gentleman from Indiana [Mr. 
MATSON] whether this is one of the old cases? 

Mr. MATSON. It is. 

Mr. HEWITT, of Alabama. Well, the observations that I have been 
making upon thissubject are general and are not meant to apply specially 
to this particular case; but I do say that this House ought to lay down 
the rule that it will not receive or consider a case coming from the 
Pension Bureau that has been investigated there and finally adjudi- 
cated, unless it is accompanied by a recommendation from the Com- 
missioner of Pensions under the general law. 

Mr. MATSON. Mr. Chairman, the objections made by the gentle- 
man from Alabama, in relation to this case, are not without force. 
However, as to the point that this case has been investigated by a spe- 
cial examiner of the Pension Office, I desire to call the gentleman’s at- 
tention to the date of that examination. It appears the report 
that the examination was made in May, 1877. Atthat time the prac- 
tice of the Pension Office was to send out secret agents to examine into 
cases pending, or cases that had been adjudicated in the office, giving 
no notice whatever to the claimant, but examining the witnesses with- 
out his knowledge, taking the testimony of persons who were opposed 
to him, es him no opportanity to meet and cross-examine those 
witnesses. examination in this case was probably of that kind, 
because that was the practice at the time it was made. 
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Then, as to the objection that pension bills ought not to be passed 
by this House unless in cases recommended by the Commissioner of 
Pensions, that is to be answered by the fact that if the Commissioner 
of Pensions and the clerks in the Pension Office are to be required to 
perform that additional labor, to examine not only into the legal feat- 
ures of each case, but also into its equitable merits, then the adjudica- | 
tion of claims in that office will necessarily be even slower than at 
present. I think the gentleman would hardly propose to put that 
additional labor on the Pension Office, because it would, of course, 
necessitate the employment of a large additional number of clerks. 

Mr. HEWITT, of Alabama. I will ask the gentleman whether there 
is not a number of cases that come before his committee with the rec- | 
ommendation of the Commissioner of Pensions under the general law? 

Mr. MATSON. There are cases of that kind, and we have reported, | 
I suppose, as many as twenty or thirty of them, or possibly more than 
that, during this Congress. I believe that all the cases that have been 
recommended by the Commissioner have been reported favorably by the 
committee. But the fact that some cases have been recommended in 
that way is no reason for assuming that they are the only meritorious 
ones. ‘Those cases were recommended because it happened that the 
parties prosecuted them and followed them up and brought them to the 
special attention of the Commissioner, who therefore recommended them 
to Congress under the resolution of 1830. 
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Mr. HEWITT, of Alabama. I would further ask the gentleman 
whether or not it is the duty of the examiners of the Pension Office, 
wherever they think a case has equitable merits, although it does not 
meet the requirements of the law, to call the attention of the Com- 
missioner of Pensions to it? 

Mr. MATSON. Ido not remember the exact language of the reso- 
lution of 1830, but my impression is that it applies only to the Com- 
missioner of Pensions. 

Mr. HEWITT, of Alabama. Of course it applies to the Commis- 
sioner of Pensions, but it is the Commissioner who passes upon all these 
cases. The clerks and other employés of the department are merely his 
agents. 

Mr. MATSON. I am quite sure that the practice of the office is not 
such as to require the examiners to call the attention of the Commis- 
sioner to the fact that in their opinion Congress ought to intervene in 
particular cases, and I am quite sure also that those cases in which the 
Commissioner has made recommendations have been cases to which his 
attention was specially called. 

Mr. WOLFORD. As I understand the report in this case, the Com- 
missioner of Pensions rejected this claim because he held that conduct- 
ing recruits to the Army was not in the line of this soldier’s duty. 

Mr. HEWITT, of Alabama. I think the claim was rejected because 
the man was considered to have been a deserter. 

Mr. MATSON. I willsay in reply to the gentleman from Kentucky 
{Mr. WoLrorD] that the rejection by the Commissioner of Pensions, 
as I understand, was not upon the ground thatconducting recruits was 
not a part of the soldier’s duty; the Commissioner did not say that; 
but in rejecting the case hesaid it appeared from the evidence taken by 
this secret special detective that the man was not in the line of duty 
when wounded. 

Mr. WOLFORD. Another question: Does not the report state that 
the proof shows the man was conducting recruits at the time he was 
wounded ? 

Mr. MATSON. Yes, sir; the report so states. 

Mr. HEWITT, of Alabama. But suppose he had no order to be con- 
ducting recruits; that he left his command and engaged in this service 
on his own responsibility, what do you say about that kind of a case? 
A man might much prefer to go out and bring in recruits than to be 
engaged in fighting battles. 

r. MATSON. I think that if the soldier was engaged in that kind 
of occupation, whether he had the command of an officer to do so or not, 
he was serving his country in a military capacity, and if wounded while 
so engaged ought to be pensioned. 

Mr. HEWITT, of Alabama. Though he had left his command with- 
out orders and without leave? 

Mr. MATSON. I do not say that if he was absent without leave or 
was a deserter he would be entitled to a pension; but I do say that in 
the absence of any proof on that point, if at the time he was wounded 
he was engaged in his military service, which was for the benefit of his 
country, he ought to be ioned. 

Mr. HEWITT, of Alabama. If he had been regularly detailed bya 
proper officer having authority to detail him for that purpose and was 
performing that service under a lawful order, and was wounded while 
80 , he would be entitled to a pension, because he would have 
been in the line of duty. 

Mr. MATSON. In that case he could get a pension through the 
Pension Office. ' 

Mr. HEWITT, of Alabama. But if he had left his command with- 
out orders and entered of his own choice upon this kind of service, and 
had been killed while so engaged, he would not have been killed in the 
line of duty; and neither his widow nor any one else who had been de- 
pendent on him would be entitled to a pension under the law. 

Mr. MATSON. Thissoldier might not have been in the line of duty 
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in the strict meaning of the term, and at the same time might not have 
been a deserter or absent without leave. He might have had the right 
to be absent from his command, might not have been a deserter in any 
sense of the word, and I repeat, if he was not a deserter, was not ab- 
sent without leave, and was engaged in this business, I think he ought 
to be pensioned if he was wounded while in the performance of such 
service. 

Mr. O’HARA. Mr. Chairman, in regard to the objection raised by 
the gentleman from Alabama [Mr. HEWITT] as to the ex parte state 
ment in behalf of the petitioner, it is clearly shown by the report of the 
committee that the information upon which this soldier was dropped 
from the pension-roll was purely ex parte; so that in this respect the 
case is equally balanced. But, as shown in the report, disinterested 
parties, the soldier’s comrades, men who were with him at the time, 
testify that he was in the line of duty. 

The gentleman from Alabama makes a further objection that per- 
chance the soldier engaged in this particular line of service without a 
command from some superior officer. This objection is also met by the 
affidavits of his comrades, who state that he was there in the line of 
duty; and as has been said by the chairman of the committee, whether 
he was or was not there by express command, he was doing a service 
to his country, which was then imperiled. He was discharging a duty 
for which every loyal citizen of the Government would commend him; 
and I think the mass of the American people will indorse the action 
cf Congress in giving him a pension under circumstances of this kind. 

Mr. WOLFORD. Only a few words in relation to this case, for I do 
not want to occupy the time of the House. 

It occurs to me that if ever there was a case where a man was fairly, 
justly, and honestly entitled to a pension, this is such a case, if we can 
believe the facts as stated in the report. I am not talking about the 
man being entitled to a pension according to the rules and regulations 
made by the Pension Department under authority of law, but I am talk- 
ing about his being entitled to a pension from the Congress of the 
United States on account of having been wounded in the service of his 
country. 

Now, I want to call the particular attention of my friend from Ala- 
bama and of the House to a few facts in relation to this case as reported. 

It is in proof according to the report that he was im the line of his 


duty. Not only that, but it is in proof he was in the line of his duty. 
How in the line of his duty? Why, sir, that he was conducting re- 
cruits. He was then in a country which was in possession of the 


enemy, and in order to conduct recruits to our Army he had a very 
dangerous and difficult task to perform. The man who stood in battle 
face to face with the enemy, on equal terms, with equal numbers, was 
not in the danger, nothing like the danger, and was not doing the same 
service to his country in the highest sense of a dangerous service as the 
man who undertook to conduct recruits through the enemy’s country, 
through the enemy’s lines into the lines of our Army. 

I know something about it from experience and observation. I know 
something about the difficulty of such a service. Here isa man that 
the; law presumes, every single principle of common sense presumes, 
did not undertake this difficult and dangerous service in order to evade 
his duty, but the presumption arises and ought to arise in this Con- 
gress, and will in the mind of my distinguished friend from Alabama 
{Mr. Hewitr], and in the mind of everybody else who will pay atten- 
tion to it—the presumption arises from the proof that he was ordered 


there. That is the legal presumption, the sensible presumption. And 
why? Btcause the proof according to the report is that he had previ- 


ously been engaged in that very service of which no complaint was 
made. He was not arrested as a deserter when he brought, perhaps, 
many companies of recruits to our armies and did great service to it. 
If, then, the presumption is that he was previously engaged in doing 
that duty, would a deserter, would a man who had gone without au- 
thority, have selected this dangerous service; would he have repeated it 
without reprimand or arrest or punishment from his officers ? 

The legal presumption, thesensible presumption, the fair presumption 
for this Congress to make is that he was ordered there, or at least if not 
ordered, I will put it upon the ground where it is more credit and 
honor to him—if he was riot ordered there he was permitted to go. 
His love of country, his desire to serve a cause which nobody could tell 
whether it would be triumphant or not, at a time when it was doubt- 
ful how the scale of war would turn, how the issue would eventuate; 
this man, from love of country, from the desire to get more men into 
our Army, that we might be stronger, that we might be more powerful, 
that we might preserve and maintain the nation in its glory and beauty, 
that we might be triumphant—this man, actuated by the highest mo- 
tive of patriotism, by the greatest desire to see his country victorious, 
may have requested time and again that he should be allowed to go 
and get more men. If he did, it was commendable, and his pension 
ought to be passed that much sooner. 

That is all, and the very worst phase which cau be put upon it, that 
this man, who loved his country, desiring to go, and who did go, and 
did a great deal more good than he could have done as an individual 
standing alone in the ranks of battle. But I go further than that. I 
wish to say a word or two more. There are now thousands and tens 
of thousands of most werthy individuals, most loyal soldiers of our Army, 
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who are debarred from receiving a pension. The rule in the Pension De- 
partment, the law, may not give them ample protection. 7 

I go further and say, now that the war is over, that the effort to di- 
vide and make two governments in a territory where there was but 
one—and that was the real issue—when that is all over we ought to do 
justice to the men who stood so bravely by us. [Applause.] There are 
of those who were in the confederate army none now but Union men. 
Every soldier who fought against us in the waris now for perpetuating 
this Government. The Government should be kind and just to its 
soldiers. It ought tomake thesoldiersloveit. Ifyou wish to perpetu- 
ate the Government in its glory and beauty—and every man does; my 
friend from Alabama [ Mr. Hewitt] does; every man on this floor does; 
if you wish to perpetuate it in its glory and beauty and power and 
dignity, so as to hand it down as long as time shall last; if you would 
hand it down in its integrity, in prosperity and in honor, you must en- 
courage the idea that this great Government will be grateful to those 
patriotic soldiers who fought to maintain it in the hour when its exist- 
ence was imperiled. [Applause. ] 

Indeed, I wili vote to pension every soldier of every war who has an 
honorable discharge. Iam for doing that out of the love of liberty 
and to make the soldiers grateful to the country. I would do it be- 
cause they have loved their country. [Applause.] I am for pension- 
ing every one who can bring a case as meritorious as the one now pre- 
sented. In every case where a man did most dangerous duty which 
could be done in the army, as was the case with this man, I never 
would forgive myself, nor would my distinguished friend from Ala- 
bama, if I voted against it. [Applause. ] 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


w. H. H. COLEMAN, 


The next business on the Private Calendar was the bill (H. R. 6982) 
granting a pension to W. H. Coleman. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, di- 
rected and authorized to place on the pension-roll the name of W. H. H. Coleman, 
late a private of Company B, Eleventh Regiment Pennsylvania Reserve Corps, 
and pay him a pension from and after the passage of this act. 


The report (by Mr. Patron) is as follows: 


The committee find by the report of the Adjutant-General that H. Coleman, 
a private of Company B, Eleventh Regiment Pennsylvania Reserves, was en- 
rolled on the l0th day of June, 1861; three years at Camp Wright, and reported 
to February 28, 1862; present up to June 30, 1863, to August 31, 1863: absent sick 
in general hospital since August 10, 1863; transferred to Company B October 31, 
1868; absent sick February 29, 1864, to April 30, then present; mustered out 
with company June 30, 1864, as William H. H. Coleman. 

Surgeon-General's Office reporte W. Coleman, Eleventh Pennsylvania Re- 
serves, was sent from regimental hospital to Alexandria March 29, 1862—date of 
admission—and returned to duty May 26, 1862. 

Examining Surgeon J.M. Torrence certifies May 31, 1882: 

* William H. H. Coleman is one-fourth pecs from obtaining his sub- 
sistence by manual labor, Claimant's disability, so far as I can judge at pres- 
ent, is due to the so-called muscular rheumatism ; symptomatic features, tongue 
slightly furred; some stiffness in motion.” 

Examining surgeon board at Kittanning, Pa., in March 7, 1883, find— 

“William H. H. Coleman's disability was possibly incurred in the service as he 
claimed, and he is entitled to one-eighth total rating. Also find the affidavit of 
Dr. Thomas St. Clair, who says, “I have known William H. H. Coleman before 
his enlistment and since childhood ; was the family physician of his father, and 
believe him to have been sound when he entered the Army.” 

Also the affidavits of Henry Miller and Frank Hamers that— 

“They were well acquainted with William H.H. Coleman, and have known 
him since the year 1860; that they knew atthe time said claimant enlisted in the 
Army in the year 1861 he was a sound, able-bodied young man, and have known 
him since his discha in the year 1864, and that he been s ng with 
rheumatism, and they have often visited said Coleman at his residence and found 
him confined to his bed with rheumatism, and that he has been afflicted with 
said disease during all the time since he came home until the present time, and 
have ane seen him so badly crippled with said disease as to be unable to move 
around,”’ 

And the sworn statement of D. H,. Lucas, similar to that of the above affiants, 
Miller and Hamers. 

Also comrades J. T. Gibson and G, A. McLain testify that— 

“William H. H. Coleman was left in camp, can not remember date, but was in 
the fall of 1868 or spring of 1864, and affiants knew that at the time said 
was left in camp he was suffering with rheumatism, and affiant G. A. McLain 
saith that Coleman at the time he enlisted in the Army wasa sound, able-bodied 
man and free from rheumatism. Also affiants further say that said Coleman 
was detailed from the company into the comm t, and that Jo).n 
F. McClain, the regimental postmaster, and Joseph Hoffman, who acted as 
butcher for commissary department, messed and tented with said Coleman; 
that they are both dead.” 

The committee also find twelve letters from prominent citizens of Indiana, Pa., 
the home of William H. H. Coleman, recommending him for a pension, which 
letters we would add to this report. 

The committee are of the opinion, after considering all the facts in the case, 
that the claimant is entitled to a pension, and they ccchene recommend the 
passage of the accompanying bill. 


Mr. MATSON. Mr. Chairman, I desire to offer an amendment to 
that bill. The form of the bill, it will be observed, is as follows: 

That the Secretary of the Interior be, and is hereby, directed and authorized 
ey aS 
vion from end efter the panange of is act. — a 

I move to strike out all after the word ‘‘corps,’’ in line 6, and add the 
words ‘‘ subject to the provisions and limitations of the pension laws.”’ 

The amendment was to. 

The bill as amended was laid aside to he reported to the House with 
the recommendation that it do pass. 


ELLEN EDMISTON. 


The next business on the Private Calendar was the bill (H. R. 4605) 
granting a pension to Ellen Edmiston. 
The bill is as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Elien Edmiston, widow of Elias 
Edmiston, late of Company — , —— Regiment Volunteers. 


The committee recommend the following amendment: 


Fill the blank in line 7 by the words “ A, Fifty-fifth ;’’ so that it will read: ‘‘ Com- 
pany A, Fifty-fifth Regiment Volunteers.” 


The report (by Mr. PATTON) is as follows: 


That claimant is the widow of Elias Edmiston, who enlisted in the military 
service of the United States as a private in peat A, Fifty-fifth Regiment 
Pennsylvania Volunteers, November 30, 1863, and was honorably discharged 
June 19, 1865. 

The soldier was pensioned in his lifetime at $14 per month, for gunshot wound 
of both thighs, left shoulder, and head, and died March 4, 1875. 

The application of the widow was rejected on the ground that the death of 
the soldier was not due to his military service. 

It is shown by both medical and lay testimony that the soldier was a constant 
sufferer from his wounds, and that for a short time before his death his mind 
was affected by the wound of his head. He wandered from his home on the 
night of the 3d of March, 1875, and on the following day was found dead in the 
woods, It is shown by the report of the inquest held upon his dead body that 
he came to his death “ by exposure and cold.” 


Your committee are of the opinion that the death of the soldier was due to 
wounds he received in defense of his country, and that his widow should re- 
ceive a pension,and therefore recommend the passage of the accompanying 
bill, amended, however, by inserting after the word “Company,” in line 7 of 
said bill, the words “A, Fifty-fifth.”’ 

Mr. HEWITT, of Alabama. I would like to ask as to what, in the 
opinion of the medical board who examined this case, is the ground for 
granting a pension ? 

Mr. PATTON. Ido not remember distinctly without again looking 
over the papers, but the facts are stated in thereport. He lost his mind 
for some cause, supposed on account of his wounds, and while wander- 
ing in the woods died, and was found dead the next morning. He was 
shot three times. 

The amendment proposed by the committee was agreed to. 

Mr. MATSON. I move a further amendment: to insert in line 7, 
after the word ‘‘ regiment,’’ the word ‘‘ Pennsylvania.”’ 

The amendment was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


ELIZA WARR. 


The next business on the Private Calendar was the bill (H. R. 2646) 
granting a pension to Eliza Warr, widow of Isaac Warr, late of Com- 
pany F, One hundred and fourteenth Regiment Pennsylvania Volun- 
teers. 


The bill is as follows: 


Be it ae. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to the name of Eliza Warr, widow of Isaac Warr, 
late of Company F, of the One hundred and fourteenth ment of Pennsy!va- 
nia Volunteers, on the on-roll, and to pay her a ion atthe rate of $8 a 
month from the date of the death of her husband, November 14, 1879, to con- 
tinue during life, or until she should again marry. 


The committee recommend the following amendment: 


Strike out in lines 7,8,9,and 10 the words “and to pay her a pension atthe rate 
of $8 a month from the date of the death of her h , November 14, 1879, to 
continue during life, or until she should again marry,” and insert ‘ subject to 
the provisions and limitations of the pension laws.” 


The report (by Mr. PATTON) is as follows: 


The committee report that it appears from the claim for pension and evidence 
filed in the Pension Office in the case of Eliza Warr, widow of Isaac Warr, late 
rivate of Company F, One hundred and fourteenth Regiment of Pennsylvania 
olunteers, that said soldier enlisted in said service as a private August 21, 
1862, and served (when not under treatment for disabilities) until July 1, 1865, 
when he was honorably discharged ; that while tn said service and line of duty 
in action he was wounded at Petersburg, Va., Ages es and that also from 
exposure in like line of duty he con’ a severe . which resulted in dis- 


ease of of which he November 14, 1879; that soon after his death the 
widow her claim for pension, and based her claim u the belief that her 
husband's death resulted solely from his wound by of the system, 
and the of the doctors who attended him at first to that conclu- 
sion, but by afterward that the soldier also contracted a cold, 
which of the lungs, in said service; that his family doctor testi- 
fied lastly more ly as to his disease of the lungs from the time of his 
arrival home at time of his d ean Wien ene Suasumapsion of 
which he died, it did not from wound, did result from 


| 


originated from cold contracted in said service. Atthe 
, and believing that she was entitled 
husband's wound alone (which was, it a rs, a 
ything about her husband's disease of 


the fact that consumption of the 
soldier's death, originated in the 
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John L. Shuster and William France testify that they were in his company in | 
the Army, the first named as sergeant of the company, and the last named as 
private, and that about the middle of December, 1864, near Petersburg, Va., from 
exposure in cold weather without shelter, the said soldier contracted a cold, 
which troubled him while in the service afterwards; that the enemy, under | 
Wade Hampton, made a raid on the cattle of the Union Army, and the One 
hundred and fourteenth Regiment, to which the soldier and witnesses belonged, 
was sent out afterthe enemy, and were out all night, and spent part of the night 
in a temporary fort, which they called that night “ Fort Freeze to Death; that 
the weather was cold and they were without shelter, and the said Isaac Warr 
eaught cold, from which he never recovered; that he was a kind of man who 
would not give up, and kept on duty afterward until he was sentaway wounded; | 
that up to the time hecontracted his sickness he was a strong man and free from | 
cold or cough; that witness, France, saw him several times after the war and 
he was still troubled with cough, and grew worse from year to year. 

Peter Devereux testified that he knew the soldier from 1855, and saw him often 
before he enlisted in 1862, and after his discharge in 1865, and that before his 
enlistment he was a strong, healthy, vigorous man, and had been a soldier in 
the Mexican war; that the witness saw him a few weeks after his discharge 
from the Army in the summer of 1865, and then formed the opinion that astrong, 
vigorous man had been broken down by army life. Witness saw him often 
each year afterward, and he gradually wasted away until he died; that he had 


a cough after his return from the Army which resulted in consumption, of which | 


A. W. Given testifies that he was first lieutenant and brevet captaia of the sol- 
dier’s company, and remembers him being off duty on account of sickness about 
the first of 1 Witness could not remember the exact time nor the nature of 
his sickness, but is almost certain it was from cold contracted from exposure in 
line of duty; that he had a cough after,about December, 1864; that he was a 
man who would not give up, and kept on duty when notable, and after Decem- 
ber, 1864, he thin in flesh and had a hectic flush on his face. 

Dr. James M. Leedom testifies (after the claimant better understood her rights, 
and based her claim on her husband's disease as well as his wound) that he at- 





tended the soldier from about August, 1865, after his return from the Army, to 
the fall of 1870f or disease of lange; that when he first called to attend him in 
A , 1865, he was confined to his bed and hada cough and incipient phthisis, 
and also suffered from a wound in his left hip, which was suppurating very 
much, and so continued for about six months; that the witness attended him 
more or less every year for his lung trouble, and he had the cough during the 
whole time, and toward the last of said treatment his expectoration was of that 
nature uliar to phthisis, and he had tubercles in the lungs when he first at- 
tended him after his discharge ; that the witness has no doubt and believed that 
his lung disease was cau by exposure incurred in the Army,and that his 
wound contributed to said disease from the drain on his system; that witness 
knew him for three years before he enlisted and was his family physician and 
never had occasion to attend him then. He was then in sound health and free 
from lung disease. 
Dr. Jacob H. Wehner testifies that he attended him from October 16, 1878, till 
Movember 14, 1879;the date of his death, for phthisis pulmonalis (consumption), 
and the disease was in the third or last stage; that he believes exposure while 
he was in the Army was the exciting cause ; that he also had a wound on his 
left hip which had left a large cicatrice, and that the drain on his system from 
the wound might have contributed, and probably did contribute, to his disease. 
The claim was rejected by the Pension Office before the widow filed the ad- 
ditional evidence as to the origin of the soldier's lung disease in the military 
from cold and exposure, and notwithstanding the nature of the evidence 
as herein reported the Pension Office refused, under their strict ruling, to reopen 
or reconsider the case. . 
The conclusion arrived at in this case by the committee from the evidence re- 
cited is that the soldier was a remarkably strong, healthy man before and at the 
time he entered the service ; that while in the service he contracted a severecold, 
which resulted in disease of the lungs; that he was also badly wounded in one 
of his hips, and that from these disabilities his death resulted. We therefore re- 
the bill favorably, and recommend its e, amended, however, by strik- 
out all after the words “ wes” in line 7 of said bill, and insert in lieu 
thereof “ subject to the provisions and limitations of the pension laws.”’ 


The amendment was agreed to; and the bill as amended was laid 
aside to be reported to the House with the recommendation that it do 
pass. 

JESSE C. BUCK. 


The next business on the Private Calander was the bill (H. R. 5146) 
granting a pension to Jesse C. Buck. 
The bill is as follows: 


Be it enacted &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll ofthe United States, subject to 
the provisions and limitations of the pension laws, the name of Jesse U. Buck, 
late a private in the Third Pennsylvania Heavy Artillery (One hundred and 
fifty-second ent Pennsylvania Volunteers), at the rate of $8 per month. 


The committee recommend the adoption of the following amendment: 
Strike out in lines 8 and 9 the words ‘‘at the rate of $8 a month.”’ 
The report (by Mr. PATTON) is as follows: 
Jesse C. Buck enlisted as a private in the One hundred and fifty-second Regi- 


ment (Third apeess) Pennsylvania Volunteers, February 29, 1864, and was 


honorabl. July 5, 1865, and filed his declaration for pension Novem- 
ber 1388, 


Fs 
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July, 1864, while stationed at Fortress Monroe, Va., as an unassigned 

was injured by a blow on his left leg from the toe of his comrade’s 

boot w marching at a double-quick; that the rest of the company passed 

and he was severely injured. The fact is ay established by four of 

who also testified to his being sound before his enlistment and 

free from all ness; also to the fact of his being lame and entirely disabled 
—e' the time 


5 


Fj 
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his i 
medical testimony is to the same effect. The doctors show that the in- 
jured limb is shorter and smaller than the other; that the injury to the tendon 
muscle has caused atrophy of the said lower left leg, severe pain, and a 

t lameness. He must use a crutch and cane in order to move. 

all this is the certificate of the examining surgeons, who say : 
man is now in general health, with the exception of extreme obes- 
hundred sixteen pounds—now really a disease, which he claims 
hes pnemee of his enforced inactivity. That this statement and conclusions 
true and legitimate we are not prepared to assert. He claims his army 

one hundred and sixty pounds.”’ 

all the signs of an claimed by the soldier ; find him wholly 
ual labor, and soe bin at three-fourths. The committee find 
and satisfactorily accounted for his inability to furnish 
other kind of proof of his injury; that the proof by his comrades and phy- 


as fully establishing his claim. The committee agree 
panying ieoleee a eae, and recommend the of the accom- 
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the foliowing amendment: Strife out, in lines 8 and 9, the 
at the rate of $8 per month.” 
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Mr. HEWITT, of Alabama. I would like to ask my friend from 


| Pennsylvania who makes this report if there has been any application 


to the Pension Bureau in this case ? 

Mr. STORM. Yes, sir 

Mr. HEWITT, of Alabama. On what ground was it rejected ? 

Mr. STORM. On the ground that he had not sufficiently proven, o1 
had not proven to the satisfaction of the office, the tact that the injury 
was received in the service. We show here by the testimony of four of 
his comrades, men who were with him at the time that the injury was re 
ceived, as set forth in the report, the facts in connection with his dis 


| ability. 


Mr. HEWITT, of Alabama. 
not catch the reading. 

Mr. STORM. The fact as set forth in the report is as follows 

The fact is fully established by four of his comrades, who also testified to his 
being sound before his enlistment and free from all lameness; also to the fact of 
his being lame and entirely disabled since the time of his injury. 

Mr. HEWITT, of Alabama. 
he was lamed originally. 

Mr. STORM. That is also set forth in the report: 

Thatin July, 1864, while stationed at Fortress Monroe, Va., as an unassigned 
recruit, he was injured by a blow on his left leg from the toe of his comrade’s 
boot while marching at a double-quick 
over him, and he was severely injured 

Mr. HEWITT, of 
believe. 

Mr. STORM. Three hundred and sixteen; but that ought not to 
weigh against him now. [ Laughter. ] . 

Mr. HEWITT, of Alabama. I think he had better have a pension. 

The amendment reported from the committee was agreed to. 

The bill as amended was laid aside to be reported to the House 
with the recommendation that it do pass. 


How isthat stated in the report? I did 


I want to know the manner in which 


; that the rest of the company passed 


Alabama. He now weighs about 300 pounds, | 


WILLIAM PAUGH., 
The next business on the Private Calendar was the bill (H. R. 5581) 
granting a pension to William Paugh. 
Mr. STORM. I ask unanimous consent that this bill be passed over 
informally without prejudice. 
There being no objection, it was ordered accordingly. 
AMOS STROH. 
The next business on the Private Calendar was the bill (H. R. 538 
granting a pension to Amos Stroh. 
The bill is as follows: 


~ 
‘ 


) 


Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rol] the name of Amos Stroh, late 
lieutenant-colonel of the Eighty-first Kegiment Pennsylvania Volunteers, on 
account of disease contracted in the military service of the United States, while 


captain of Company G, in said regiment, at the rate of $15 per month from the 
ist day of August, 1863. 


The committee recommend the adoption of the following amend- 
ment: 


Strike out, in lines 8 and 9,the words “ at the rate of $15 per month from the 


lst day of August, 1863,’ and insert ‘ subject to the provisions and limitations 
of the pension laws.” 


The repert (by Mr. PATTON) is as follows: 


That Amos Stroh was mustered into the service of the United States on the 
16th day of September, 1861, as captain of Company G, Eighty-first Regiment 
Pennsylvania Volunteers, for three years, and was promoted to lieutenant-col- 
onel of same regiment April 17,1863. He claims that while in the military serv- 
ice of the United States and in the line of his duty he contracted a disease of the 
kidneys, from which he is now totally disabled 

This claim was originally filed - -,and was rejected upon a final hearing 
on the 11th day of December, 1879, on the ground that claimant was not disa- 
bled by disease of kidneys before or since his resignation from the Army. Ad- 
ditional evidence was filed, and the case reopened. On October 2, 1882, the claim 
was again rejected on the ground that the additional eviderice filed did not change 
the statusof the case. Itis in evidence that claimant was in perfect health when 
he entered the service, and that he took sick on or about the close of the seven 
days’ fight, in July, 1862, on the Peninsula, Virginia, and that in view of said 
sickness he was sent home on recruiting service; that after his arrival home he 
was confined to his room for over two weeks, and that during his stay home, a 
period of three months, he was treated for disease of the kidneys by Dr. A. C 
Smith, his family physician; that, though only partially restored to health, at 
the expiration of said period he returned to his command, and, as shown, was 
as soon after promoted to the rank of lieutenant-colonel of the regiment. In 
this capacity he served until the day of his resignation; and though it is not 
shown that he resigned on account of sickness, it is shown that his kidney 
trouble had not left him. The medical testimony of Drs. Bowman, R. B. Kirby, 
A. C. Smith, R. Leonard, De Young, B. 8. Erwin, and J. G. Zern, who have 
treated him from time of discharge to the present time, clearly and fully estab- 
lishes the fact that he was treated for kidney disease, and no other. 

Since the rejection of the claim by the Commissioner of Pensions the certifi- 
cate of six physicians of Carbon County, Pennsylvania, where Colonel Stroh 
resides, setting forth his soundness before going into the Army, and his im- 
paired physical condition after his return from the Army, and at the present 
time. They all unite in saying that he has chronic affection of the kidneys and 
bladder; some of these physicians knew him personally before he went into 
the Army. 

Also a certificate of seven of his fellow-laborers (the applicant being an iron- 
molder), setting forth the physical condition of the soldier before and since his 
military service, and his inability now to pursue manual! labor as a means of 
securing a livelihood. 

Also a statement signed by twenty-eight of the officers and privates of the 
said Eighty-first Regiment, showing that claimant was a sound man when he 
entered the service, and that he became disabled in the line of his duty while on 
the Peninsula in 1862, from disease, which the regimental surgeon, Dr. Gardner, 
pronounced kidney trouble, caused by exposure, and on this account was off of 
duty for about four weeks, and was afterward sent home on recruiting service 
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in order to allow him an opportunity to regain his health. That he has suffered 
from the same disease since his return; that he is now sixty-three years old, 
and is unable to earn a livelihood by manual labor, and that a pension be al- 
lowed him. Taking all the evidence, both before and after rejection of this 
claim, and it makes a very strong case, and on its showing the soldier is clearly 
entitled to relief. 

Your committee therefore recommend the passage of the accompanying bill 
as amended, by striking out in line 8 all of said line after the word “ regiment,” 
and strike out lines 9and 10, And add tothe bill * subject to the provisions and 
limitations of the pension laws.”’ 


The amendment was agreed to. 


The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


GEORGE TAPP. 


The next business on the Private Calendar was the bill (H. R. 6018) 
increasing the pension of George Tapp. 
The bill is as follows: 


Be it enacted &c., That the Secretary of the Interior be,and he is hereby, au- 
thorized and directed to cause the pension of George Tapp, late a lieutenant of 
Company B, Eleventh Regiment Pennsylvania Volunteers, now on the pension- 
roll of the United States as certificate numbered 72534, to be increased,and to 
pay him a pension at the rate of fifty dollars per month. 

Sec. 2. That this act shall be in force from its passage. 


The committee recommended the striking out of the word “ fifty,”’ 
in line 9, and the insertion of ‘‘ forty-five.’’ 
Mr. MATSON. I ask unanimous consent that, for manifest reasons, 


the reading of the report be dispensed with, and that it be printed in 
the RECORD. 


There was no objection, and it was ordered accordingly. 
The report (by Mr. PATTON) is as follows: 


From the papers presented to your committee we find the petitioner, George 
Tapp, served honorably in Company B, Eleventh Pennsylvania Infantry Vo!l- 
unteers, from December 11, 1861, to November 21, 1863, and subsequently in the 
Veteran Reserve Corps. 

In the first-named service he received three gunshot wounds, viz: August 28, 
1862, a bullet entered his left arm just above the elbow-joint, and he is now, as a 
result of this wound, unable to extend this arm, but carries it in a horizontal po- 
sition. On the same date his right forearm was pierced by a bullet, which cut 
into the bone and caused sloughing off of an artery, leaving this arm useless 
where weight is concerned. 

At Gettysburg, Pa., July 1, 1863, a bullet cut the cord of right testicle in such 
manner that amputation of the testicle resulted; the same ball continued 
through the adductor muscles of the thigh. The wounds enumerated have 
steadily grown worse since they were received, and his left arm is practically 
useless, as also is his left leg for locomotion, being but a partial prop when 
placed in position, and it is dragged by a serpentine or semi-circular movement 
when the claimant tries to move overshort distances by aid ofa cane in his par- 
tially disabled right arm. The loss of testicle has resulted in impotence, and, 
deserted by his wife, he has for years existed, by means of his pension, ina hut. 

Your committee are of the opinion that such disabilities as this officer has re- 
ceived demand that a —_— sufficient to relieve him from want or depend- 
ence upon others should be granted. We therefore report favorably upon his 
claim and recommend the passage of bill 6018, granting a pension of $45 per 
month to said George Tapp, amended by striking out of bill, in line 9, “* fifty doi- 
lars ’’ and insert “ forty-five dollars.” 


Mr. HEWITT, of Alabama. I would like to ask the gentleman from 
Indiana if, from his own knowledge, this is a case where the pension 
ought to be increased ? 


Mr. MATSON. It is undoubtedly such a case. The testimony is 
conclusive. 


The amendment was agreed to. 


The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


ROBERT PATTERSON. 


The next business on the Private Calendar was the bill (H. R. 1759) 
granting a pension to Robert Patterson. 
The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Robert Patterson, late a private in 
Company F, Thirty-seventh Regiment Wisconsin Volunteers. 


The report (by Mr. SUMNER, of Wisconsin) was read, as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H. R. 
1759) granting s pension to Robert Patterson, having had the same under con- 
sideration, hereby submit the following: 

The claimant, Robert Patterson, enilsted and was mustered into the United 
States military service on the 19th day of April, 1864, as a private in Company 
F, Thirty-seventh Wisconsin Volunteers, and served until May 2, 1865, when 
* ye na : ae. . 

e made application for a pension upon the 4th day of February, 1 u 
the ground that he was disabled on account of shetaeedinen and erys a — 
tracted in said military service, which was rejected by the Pension u 
the 8th day of September, 1877, upon the ground that there was “no seceed of 
alleged disability, and inability of the claimant to furnish medical evidence con- 
necting the all disability with the military service.” 

The proof is clear that he was a sound and healthy man when he entered the 
service, The testimony is also satisfactory that he contracted the diseases al- 
] at White House Landing, in August, 1864, in the State of Virginia, and 
while in the line of duty. [tis also fully established that he was suffering from 
tho effects of those diseases when he was discharged from the service, and that 
he has continued to suffer therefrom ever since that until the present time. 
That his disability is the result of diseases contracted in the service seems to 


be = established. Examining Surgeon F. V. Burroughs, of Mauston, Wis., 
test : 

“In my opinion the said Robert Patterson is one-half incapacitated for obtain- 
ing his subsistence by manual labor from disability resulting from erysipelas and 
chronic rheumatism." 


The fo ing findings and conclusions are supported by the testimony of six 
witnesses the examining surgeon. Your ae therefore report in 
favor of the passage of said bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 





LEWIS J. BLAIR. 

Mr. LOWRY. I crave the indulgence of the committee to allow 
me to call up a short bill unanimously reported by the Committee on 
Invalid Pensions. It is the bill (H. R. 7500) to restore the name of 
Lewis J. Blair to the pension-roll, and will be found on page 49 of the 
Calendar. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to restore to the pension-roll the name of Lewis J. Blair, 
late lieutenant-colonel of the Eighty-eighth Regiment Indiana Volunteers, sub- 
ject to the provisions and limitations of the pension laws. 

The bill was reported with the following amendment : 

In line 4 strike out the word “ restore to”’ and insert in lieu thereof the words 
“reinstate on.” 

Mr. LOWRY. Perhaps it will be in the interest of expedition and 
will allow other gentlemen to come in if I am permitted briefly to 
state the facts in the case in place of having the report read. This is 
@ bill to reinstate General Blair as lieutenant-colonel on the pension- 
roll he having heretofore been allowed a pension. His name was 
dropped in consequence of a special examination and a report of a 
special examiner, ex parte in its character, where no opportunity was af- 
forded the pensioner of being heard. That report was to the effect 
that his wounds had not been contracted in the service. On a full ex- 
amination of the case the committee find the facts to be quite other- 
wise. They state thatthe evidence is full and satisfactory as to the fact 
that the injuries were received in the service, and that they are fully 
satisfied his name should not have been dropped from the pension-roll. 
They recommend his restoration. The amendment proposed is simply 
a slight verbal alteration. 

The amendment was adopted. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

The report (by Mr. MATSON) in this case is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 


372) to restore Lewis J. Blair to the pension-rol], having considered the evidence 


in the case, beg leave to report: 
That claimant was mustered into the military service of the United States as 


captain of Company H, Eighty-eighth Regiment Indiana Volunteers, August 
29, 1862; was subsequently commissioned major and lieutenant-colonel, and was 


honorably discharged June 7, 1865. 


July 14, 1870, he was granted a pension of $20 per month for injuries of left 


side and ankle, received at the battle of Missionary Ridge, November 25, 1863. 


November 29, 1876, his name was dropped from the pension-roll by order of 
the Secretary of tire Interior, on the report of a special examiner of the Pension 


Office, on the ground that the disability for which the soldier was pensioned 


was not due to his military service. 

The committee have examined this case very carefully, and find from the evi- 
dence of the colonel commanding the regiment at the battle of Missionary Ridge, 
and other officers present at this engagement, that Lieutenant-Colonel Blair 
was injured in his left breast, arm, side, and leg, by a bursting shell, and by be- 
ing struck on the ankle by a spent ball; that he wastreated in hospital for these 
injuries. The assistant surgeon of the ment certifies to treatment for these 
injuries at the battle. The continuance of the disability from these injuries is 
shown by the testimony of the physicians who have treated him since his dis- 
charge. He is also shown to have n free from any disability prior to and at 
the time of being mustered into the mili service of the United States. 


The pension was originally ted by Commissioner of Pensions Bentley, 
after a personal examination of the evidence on file. ' 


Your committee find in the evidence on file in this case, as well as that taken 
by the special examiner of the Pension Office, no sufficient reason for the action 
of the Commissioner in dropping the name of this soldier from the pension-roll, 
and therefore recommend passage of the accompanying substitute bill. 


MRS. ANN E. GRIDLEY. 

Mr. WINANS, of Michigan. Iask unanimous consent to call up out 
of its order the bill (H. R. 7617) granting a pension to Mrs. Ann E. 
Gridley. 

There being no objection, the bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Ann E. Gridley, a 
volunteer nurse in the late war, and pay her the sum of $25 per month from and 
after the passage of this act. 

The Clerk commenced the reading of the report. 

Mr. HEWITT, of Alabama [interrupting the reading]. I do not 
think it is necessary to read any more of the report. It may be printed 
in full in the Recorp. It presents only one question, whether or not 
we shall put nurses in the Army on the pension-roll. It is a new class. 

Mr. BAGLEY. The gentleman will remember that we had several 
precedents of that kind last year. 

Mr. HEWITT, of Alabama. Oh, yes. 

The report (by Mr. WINANS, of Michigan) is as follows: 

The Committee on Invalid Pensions, to whom was referred H. R. 7617, grant- 
ing. = ponsien te See, Ann E, Gridley, report: 

said Mrs. Ann E, Gridley isa resident of Hillsdale, in the State of Michigan ; 

she commenced her work under the auspices of the Soldiers’ Relief Associa- 

tion as a volunteer nurse in the of 1864, and was continuous in her patriotic 

services until the close of the war. was not only an Army nurse but a dis- 

bursing agent of the association to aid the sick, wounded, and dying soldier, and 
provide special articles needed for his immediate relief. 

The secretary of the Mr. T. Moses, says: ‘‘She was especially 
systematic carefully examining her reports, as she 


apenas Nae Pore. 
And further: “I was cognizant of her work in the field and hos- 


of Cold Harbor. Perhaps her most im: t work 
prisoners languished in hospitals at Annapo- 
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most excellent work among the sick soldiers at Annapolis. She contracted a 
severe fever and came near losing her life while in hospital service.” 

Dr. BI brevet colonel (late surgeon), United States Army, says of her: 

“Asa volunteer nurse during the late war she was an efficient and faithful | 
worker in the field and hospital. Her services were directed by good judg- | 
ment and accomplished great good to the sick and wounded soldier.” | 

Dr. Radcliff says: 

‘She served with efficiency at the United States general hospital at Annap- 
olis during 1864 and 1865, especially during a severe outbreak of hospital fever, | 
where she came near sacrificing her own life."’ 

Dr. Heden Densmore says: 

“Mrs. A. E. Gridley worked untiringly for the soldiers in the capacity of nurse 
during the war without compensation. Her labor was given over a large por- 
tion of time in various places with a heroism I have seldom seen equaled.”’ 

Dr. J. E. Dexter says: 

“I knew Mrs. A. E. Gridley both in field and hospital as a volunteer nurse in 
the late war; none were more devoted and faithful. She merits special consid- 
eration from the Government.” 

D. T. Pierce, a member of the Michigan Relief Association, says : 

“I canof my own personal knowledge state that no one rendered more valu- 
able service than Mrs. Ann E, Gridley. Her present impaired health is undoubt- 
— the result of continual labor in the field and hospital.” 

<. W. Barber, reading clerk for several Congresses, and late Assistant Post- 
master-General, gays : 

“She gave her whole time to the nursing and care of sick and wounded sol- 
diers. Noperson from Michigan was more faithful, earnest, and devoted. Besides 
her personal and unpaid service she gave two boys to the service of her country — 
one to the Navy and the other tothe Army, the latter entering the service at the 
age of 15 years, and remaining during the entire war. If there is anything on 
earth or in the loyal North that deserves consideration from the hands of the 
agents of the Government, it is Mrs. Gridley. She needs it to keep the wolf 
away from her door.”’ 

H. Smith, the present efficient journal clerk of the House, says: 

“IT made the acquaintance of Mrs. Gridley in 1864, while a private in the 
Twenty-sixth ment of Michigan Infantry, on detail in this city, while assist- 
ing Dr. Tunnercliff, then Michigan military agent, looking after sick and 
wounded Michigan soldiers. Mrs. Gridley was similarly engaged ; but did not 
confine her labors solely to Michigan soldiers, but assisted all sick and wounded 
Union soldiers to the extent of her ability.” 

Considering the above testimony, and in view of the further fact that her serv- 
ices were gratuitous, and that she has never received any compensation and is 
now poor and in ill-health, we recommend the bill do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


CAROLINE TRECKELL. 


Mr. PERKINS. I ask unanimous consent to take up out of itsorder 
the bill 8. 929. 


There being no objection, the bill (S. 929) granting a pension to Car- 
oline Treckell was read, as follows: 


_ Be it enacted, dc., That the Secretary of the Interior be, and is hereby, author- 
ized to place on the pension-roll, subject to the limitations of the pension laws, 
the name of Caroline Treckell, widow of Lieut. Greenbury Treckell, deceased, 
late of the Aubrey Cavalry Company, Kansae Militia. 





Mr. PERKINS. ' I desire to make a brief statement in connection 
a bill as the report of the House committee has not been pub- 

ished. 

Mr. HEWITT, of Alabama. Is that bill on the Calendar? 

Mr. PERKINS. It has passed the Senate, and was reported by the 
House committee this morning, but the report has not been printed. 

Mr. MATSON. I understand that the bills reported this morning 
= now at the Printing Office as well as the reports accompanying 
them. 

The CHAIRMAN. The bill is in the hands of the Clerk. 

Mr. PERKINS. I will make a brief statement. This is an old 
widow lady. I desire to saya word to explain why she has not ob- 
tained a pension through the Department. Her husband had under- 
taken to organize a company, and had been commissioned lieutenant 
of the company by the governor of Kansas. But he was killed by 
Quantrell’s guerrilla organization befure he was mustered into the 
United States service. For that reason the widow has not been able 
to obtain her pension through the Pension Bureau. There is no ques- 
tion as to the facts, and they are as I have stated. 

The bill has passed the Senate, and has been unanimously reported 
by the committee to this House. Thi® claimant is an old lady, now 
supported by the charity of her friends, and I ask that the bill pass. 

being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 


MRS. JENNIE E. JOHNSON. 


_Mr. HEPBURN. Mr. Chairman, I ask unanimous consent that the 
bill (H. R. 2002) for the relief of Mrs. Jennie E. Johnson be taken up. 


_There being no objection, the committee proceeded to consider the 
bill; which was read, as follows : 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Mrs. Jennie E. 
Johnson, the mother of Charles P. Johnson, deceased, late a captain on 


the retired-list of the Army of the United States, as a pensioner at the rate of 
$25 per month. 


The report (by Mr. Ho_mgs) was read, as follows: 


tary service of the United States as a private in Company A, Seventeenth Regi- 
he oe and was —— erey = 

was by special act of Congress approv e 

21, 1868, iene a captain, — died April 12, 1879, from the effect of 

at the battle of Big Black River. 

in the case discloses the following facts : 

He enlisted at Leon ou 0 yebvate in Company A, Seventeenth Volunteer Regi- 

ment of Iowa Infantry was m into United States service March 21, 

1862, as first sergeant. Through natural efficiency and strict attention to duty he 
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was promoted tothe rank of second lieutenant September 4, 1962, and was commis- 
sioned as captain June 3, 1863, and was the only officer in the regular Army com- 
missioned by special act of Congress. 

In the same year, while leading his company in a charge at the Big Black 
River in the rear at Vicksburg, he was wounded by a minnie-ball passing hori- 
zontally from side to side through the body, between the rectum and the spinal 
column, tearing away a part of the former, fracturing a vertebra of the latter, 
and injuring the spinal cord to such an extent asto paralyze the lower extremi- 
ties. The hospital surgeon thought the case hopeless, but by reqnest, and also 
thinking to perform the last kind act fora friend, the regimental surgeon came 
and dressed his wounds by drawing a silk handkerchief, one-half at a time, en- 
tirely through his body 

The next day he fell into the hands of the rebels and was transported ina 
eattle-car to Atlanta, where his mother, having heard of his condition, reached 
him some time afterward. He remained here until the occupation of the city 
by General Sherman, when he, with his mother, was sent to Saint Louis, Mo. 
The nature of his wounds find® no parallel in the medical records of either Eu- 
rope or America. The only position he could assume was that of lying on his 
face, and for sixteen years he could not find relief from his sufferings in any 
other position. For yeags, upon eating tomatoes, blackberries, or any fruit hay- 


| ing fine seeds, these would tear open his wounds afresh and the natural excre- 


ment of the body find three avenues of escape. 

After the death of Captain Johnson his widow was granted a pension, which 
she continued to receive up to the time of her death, 

The soldier left no children, and with the death of his widow there was no one 
left with a legal claim against the Government for pension 

It is shown by the ¢vidence that the mother, who is the claimant in this case, 
nursed the soldier back to life; cared forand watched over him as only a mother 
could, and in her care and attention exhausted all her means in ministering to 
his wants. She is now old and infirm from the long years of constant watching 
over her soldier son, and is left without any means of support, and with no one 
to look to for support in her declining years. She is shown to be an estimable 
lady, and a pension is asked for her by Governor Sherman, governor of Lowa, 
and many other leading men of the State,and by all who are familiar with the 
long years of laborious devotion to and the great sacrifices of health and means 
made for her son, who by reason of his wounds received in battle for his coun- 
try was more than a child again. 

Your committee think this claim appeals with peculiar force to the equities of 
Congress, and confidently believe that a pension should be given claimant for 
the sacrifices she has made, not only of her health, but of the means that other- 
wise would have been ample for her maintenance in her old age, and therefore 
recommend the passage of the accompanying bill, amended, however, by strik- 
ing out all after the words ** United States,”’ in line 7 of said bill, and inserting 
the following: “‘ subject to the provisions and limitations of the pension laws.” 


The amendment reported by the committee was as follows: 


In lines 7 and 8, strike out the words ‘as a pensioner at the rate of #25 per 


month” and insert the words * subject to the provisions and limitations of the 
pension laws." 


The amendment was agreed to. 


There being no objection, the bill as amended was laid aside to be 
reported to the House with a recommendation that it do pass. 
EMMA 0. ZEIGLER. 
Mr. HILL. I ask unanimous consent for the consideration of the bill 
(H. R. 4878) granting a pension to Mrs. Emma O. Zeigler. General 


Robinson, the author of the bill, is no longer upon this floor, and I ask 
that the bill be considered now. 


There being no objection, the committee proceeded to consider the 
bill; which was read, as follows: 


Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Emma O. Zeigler, widow of W. A. 
Zeigler, late captain of Company —, First Regiment West Virginia Infantry Vet- 
eran Volunteers. 


The report (by Mr. LE FEVRE) was read, as follows : 


That claimant is the widow of William A. Zeigler, who enlisted in the military 
service of the United States asa private in Company B, First West Virginia 
Light Artillery Volunteers, August 5, 1861; was commissioned second lieutenant 
in Company I, Fifth Regiment West Virginia Volunteers, January 13, 1863 ; first 
lieutenant West Virginia Veteran Infantry Volunteers, September 5, 1864, and 
captain March 29, 1865, and was honorably discharged July 21, 1865, 

September 20, 1869, soldier filed a declaration for pension, alleging that on or 
about August 5, 1864, near Middleburg, Md., while retreating from the enemy, 
and in command of Company I, Fifth West Virginia Volunteers, he received 
sunstroke. 

April 20, 1876, the soldier died, pending the final adjudication of his claim. 
After the death of the soldier, Emma O. Zeigler, the widow, completed the claim, 
and was granted a pension up tothe date of herhusband’sdeath. But herclaim 
for pension as the widow of said soldier was rejected on the ground that the fa- 
tal disease of which the soldier died was not due to and was not a result of his 
military service. 

Surgeon Hysell, of the Ninth Regiment West Virginia Volunteers, testifies, 
November 3, 1879: 

“That he frequently prescribed for the soldier in the summer of 1864 for hem- 
orrhoids, or piles, and chronic diarrhea, and assurgeon of the First West Virginia 
Volunteers he prescribed for the said officer on several different occasions during 
the winter of 1864 and 1865 for the same trouble, together with ulceration of the 
rectum ; that after both officers were discharged from its service in 1865 they set- 
tled about ten miles apart, affiant at Wyandotte, W. Va., and the officer at Catletts- 
burg, Ky.; andthat he frequently saw and prescribed for the said Zeigler duriiig 
the following winter and the summer Of 1866 for what he called his old trouble, 
and the officer appeared to be suffering with the same disease for which he had 
treated him while in the service.”’ 

A. Robb, M. D., testifies, May 27, 1876: 

‘That he attended soldier in his last illness; had been his family physiciam 
for three years; he died April 20, 1876, of what he supposed was hemorrhoids, 
or piles, but shown by post mortem examination to be cancer of rectum, involv- 
ing lower part of spinal cord, sciatic nerve of left side and the bladder; that he 
treated soldier March 17, 1876, for what he considered piles; soldier died April 
20, 1876; a post mortem examination made eight hours after death showed the 
disease to be of a cancerous nature.”’ 

Captain Ewing swears to an intimate acquaintance with the soldier from 1856. 
to 1870; they occupied the same room as an office from 1865 to 1870, and knows. 
soldier was frequently complaining of piles and under treatment for the same 
by Dr. Pugh, who was a physician boarding in the soldier’s father’s family ; affi- 
ant filed soldier’s application for pension and did not allege piles because Dr. 
Pugh was dead and they could not prove medical treatment. 

Alcinous Carnahan swears he was ward-master in the regimental hospital of 
the Fifth West Virginia Volunteers. and had a personal knowledge of the fact 
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that Lieutenant Zeigler was afflicted while in the service with piles, and that 
from 1865 to 1870 soldier complained of piles. 7 
Colonel Enochs, of soldier's regiment, swears that soldier was treated for piles 


in 1864, during the summer campaign in the Shenandoah Valley of Virginia, | 


and from that time on to the date of his discharge in 1565. 

James C, Ely testifies that he is a druggist in the town of Catlettsburg, Ky., 
and sold medicines to the soldier frequently during the year 1855, and on to 1870, 
which he desired for piles. , 

This case was investigated by a special examiner of the Pension Office in 1882, 
and the testimony thus taken is very voluminous and conflicting. In submit- 
ting the evidence in the case the special examiner says 

| also believe that William A. Zeigler contracted piles in service, and that 
they continued to slightly affect him up to death.” 

It is shown by the evidence that the widow has not remarried, and that the 
soldier abandoned her a few years before his death, being at the time in fear of 
arrest for having used money belonging to an insurancecompany. The soldier 
located at Blanchester, Ohio, where he assume@the name of Avery,and July 
19, 1871, was married to Miss Alice Jerrall, with whom he lived until the date of 
his death, April 20,1876; and that ten children were the result of this marriage. 
During the time he was living with this woman at Blanchester, Ohio, he kept up 
a correspondence with and sent small sums of money to his lawful wife at the 
town of Catlettsburg, Ky., in which he impressed her he could not return home 
by reason of his liability to arrest for the use of money belonging to the insur- 
ance company as aforesaid. It is shown conclusively that no divorce proceed- 
ings were ever had by the soldier or claimant, and the legal marriage of claimant 
is fully established. Your committee find from the evidence in the case that 
the soldier's death was due to the disability contracted in the military service, 
and that his legal widow, which is the claimant in this case, isentitled to a pen- 
sion, and therefore recommend the passage of the accompanying bill. 


Mr. MATSON. Mr. Chairman, I ask that this bill be laid aside to 
be reported favorably to the House. I wish to state the reason why I 
make that request. When the bill was up before General Gibson made 
some objection to it, but he came to me last Friday night, after the com- 
mittee had risen and we had gone into the House, and stated that he 
had investigated the matter, and that after that investigation instead 
of having any objection to the bill he wished to have it pass. 

There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


ELIZABETH DAVIS. 


Mr. WILSON, of Iowa. I ask unanimous consent to call up the bill 
(H. R. 457) granting a pension to Elizabeth Davis. 

There being no objection, the committee proceeded to consider the 
bill; which was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rall, subject to the provisions and 
limitations of the pension laws, the name of Elizabeth Davis, widow of Hanni- 
bal B. Davis, late captain of Company K, Fourth Regiment Missouri State Militia, 
to date from the death of said Hannibal B. Davis. 


The report (by Mr. HOLMES) was read, as follows: 


The claimant, Elizabeth Davis, is the widow of Capt. Hannibal B. Davis, late 
a captain of Company K, Fourth Regiment of Missouri State Militia. This bill 
was favorably reported by the Committee on Invalid Pensions in the Forty- 
seventh Congress. As the report referred to is a very fair résumé of the points 
in the case, your committee herewith incorporate the same into their report, 
namely : 


[House report No. 598, Forty-seventh Congress, first session. } 


The Committee on Invalid Pensions, to whom was referred the (bill H. R. 315) 
granting a pension to Elizabeth Davis, having had the same under considera- 
tion, respectfully report: 

We find from the papers en file in the original case at the Pension Office, and 
those presented to your committee, that the petitioner is the widow of Hanni- 
bal B. Davis, who was a captain of Company K, Fourth Regiment Cavalry, Mis- 
souri State Militia; that he was mustered September 10, 1862, and i ed ‘April 
5, 1804. He was killed by a band of guerrillas at Tipton, Mo., September 1, 1364, 
a few months after his resignation from the service. The evidence shows that 
Captain Davis bad made himself particularly obnoxious to the guerrilla forces in 
the State of Missouri during his service as captain of the Fourth Cavalry, and 
— had been made repeatedly that when opportunity occurred he should be 

illed. 


Having resigned from the service and located at Tipton, he was —— 4 his 
avocation when notice was given of an impending raid by guerrillas upon the 
town. A force of home-guards was quickly organized and placed in charge of 
the captain, who did valiant service in repelling the invenion of the guerrilla 
band, but was unsuccessful in staying its progress. He, with others, was capt- 
ured, and as soon as he was identified was placed in close custody, his com- 
rades being released. He was carried across the county line into Cooper County, 
Missouri, where he was shot and killed. This case was rejected by the Pension 


Office on the ground that the officer was not in the service of the United States 
and in line of duty at the time of his death. . 

Your committee understand that under the law this widow is n nsionable, 
but there are equities of the case deserving of attention and tion by Con- 


ress. The deceased officer for two years had been a gallant soldier in the sery- 
ice of the Government, and in that service had incurred the displeasure of the 
many bands of the enemy which were prowling through the State of Missouri 
atthe time. The homes of himself and other Union men were threatened with 
attack on account of the action he had taken in the and hastily donning 
his former uniform he led his neighbors to repel the incursion of the enemy in 
defense of his home, and on account of his former service to the United States 
he was killed, and his services were forever lost to his wife. She and 
your committee is of the opinion justly and equitably, the recognition of his 
services by the Government in the payment to her of a pension, the same as if 
he had been regularly upon the muster-rolls of the United States Army. An 


act nting him a pension passed the House in February, 1881, but failed to be 
reached in the Senate, 


Your committee recommend that the bill be passed. 


Your committee indorse all the statements of the foregoing report as ful 
borne out by the record proofs, and therefore recommend that the pundine: bill 


do pass. 
There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 
SARAH M. BISSELL, 
Mr. HEWITT, of Alabama. I ask unanimous consent to take up the 
bill (H. R. 6940) granting a pension to Sarah M. Bissell. 
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There being no objection, the committee proceeded to consider the 
bill; which was read, as follows: 
Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 


| thorized and directed to place on the pension-roll, ware te the provisions and 
| limitations of the pension laws, the name of Sarah . Bissell, widow of Com- 
| modore Simon B. Bissell, late of the United States Navy, and pay her a pensioa 


| of $0 per month from and after the passage of this act. 


The report (by Mr. Hewrrt, of Alabama) was read, as follows: 


The committee have given Mrs. Bissell’s case thoughtful consideration, and 
| are convinced that no more deserving claim has come before Congress. Mrs. 
| Bissell is the widow of the late Commodore Simon B. Bissell, who gallantly and 
| faithfully served his country through a long and honorable career in the Navy, 
| and now in utter helplessness she appeals fora pension barely sufficient to keep 

ber from actual want. And in this connection the committee calls attention to 

the following letter from that gallant patriot Admiral David D. Porter; it tells 

its own eloquent story. The committee makes the said letter a part of this re- 
rt: 

” OFFICE OF THE ADMIRAL, Washington, D. C., June 19, 1884 

My Dear Sie: Please accept my warmest thanks for your kind and encour- 
aging letter regarding the pension of Mrs. Bissell. 

I regret very much to hear that there is not a prospect of getting a bill through 
for the relief of Mrs. Bissell during the present session. The distress of this in 
teresting family is the most dreadful that has come to my knowledge for many 
years. 

It can scarcely be conceived that a person once holding Mrs. Bissell’s position 
as the wife of a commodore in the Navy could be uced to such poverty. 
Mrs. Bissell and her daughter have not a cent in the world. They have been 
obliged to sell every little article of value to purchase food. Fortunately they 
have a small house of their own in which they can hide their grief and jheir 
poverty. 

I never knew until day before yesterday their actual destitute condition, and 
I er sent them the firet square meal they have had for two weeks. 

Commodore Bissell, when he was retired,took his family abroad to a cheap 
place, where he was enabled to lay up a little from year to year. He put the 
money in the hands of a relative of his wife’s to invest for her. After the com- 
modore’s death his family returned to America to find that all their savings 
which they had sent home had been made way with,and that absolute poverty 
stared them in the face. Their own relatives are unwilling to help them by the 
loan of even a dollar. 

How they will get along God only knews, unless they can get Se paaion. 

lt is not right that the family of an officer who so faithfully performed his 
duty as did Commodore Bissell should be suffering such extreme poverty from 
no fault of their own. . 

I hope you will excuse me for Soonbiing roe with this long story; but as you 
have interested yourself in the matter, and it comes under your cognizance, | 
thought it my duty to state to you the exact condition of this family. 
thing could be done for them this session, it would be an act of mercy. 

Iam sure you have sympathy enough for this case to excuse my intrusion on 
your time, and I am glad to know that you consider the claim of Mrs. Bissell a 
just one. 

I am about the only one who interests himself in the cases of the wives of old 
officers left by the death of their husbands in distress. I do so because I know 
their merits and demerits, and must be the last one to recommend any person 
for a pension who did not actually deserve it. These,good people, Mrs. Bissell 
and her daughter, deserve more than ordinary consideration. Thanking you 
for your courtesy in finding time to write and give me such encouraging news 
for the future 

I have the honor to remain, very respectfully and truly yours, 
DAVID D. PORTER, Admiral. 

Hon. G. W. Hewirrt, M. C., 


Chairman Committee on Pensions, 
United States House of Representatives. 
The committee earnestly recommend the passage of the bill. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation thatit do pass. 


HECTOR W. SUMMERS. 


Mr. HALSELL. Iask unanimous consent to take up for present 
consideration the bill (H. R. 7501) granting a pension to Hector W. 
Summers. 

There being no objection, the committee proceeded to consider the 
bill; which was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of Hector W. Summers, of Bucksville, 
County, Ky., late a private in the Twenty-sixth ment Kentucky 
Volunteers, on the pension-roll, subject fo the provisions and limitations of the 
pension laws. 


The report (by Mr. Le FevRg) was read, as follows: 


That claimant enlisted in the military service of the United States as a pri- 
vate in the Twenty-sixth Regiment Kentucky Volunteers the latter part of De- 
cember, 1861, at Calhoun, McLean County, Kentucky. He was regularly en- 
rolled and was paid one month’s pay by John MacMorton, and was furnished a 
uniform and arms and assigned to duty. Colonel Burbridge was in charge of 
the camp of rendezvous, and Davidson of the Twenty-sixth Kentucky 
Regiment. In afew days after being enrolled he was detailed for recruiting 
service and ordered to Bouyer’s Ferry, on Green River. While on duty at this 

he was captured by a party of confederate soldiers, under command of 
ohn M. Porter, late Commonwealth’s attorney for the third judicial district of 
Kentucky, and now deceased. He was taken to Bowling Green, Ky., and con- 


If any- 


fined for about six weeks, when, on the evacuation of that place by the confed- 
erates, he was removed to Salisbury, N. C., where he was confined in prison for 
more than six months, at the ex n of which time he was paro and sent 
home, and reported to Colonel well, then in command of the Twenty-sixth 
Regiment Ken’ Volunteers. On re ing to the colonel of his regiment 
for duty he was eee oe? e, as he could not live in camp; to 
live at if he " 


- It is shown that the soldier was suffering from chronic diarrhea at the time of 
his release from confinement in the confederate prison, and from heart disease. 
with which disabilities he has continued to suffer ever since ; that he is now an 
old man, being 67 years of age, and broken down in health, as a result of his 


confinement in rebel - 
The fact of his service is clearly established, as well as that of his 
capture in the line of duty; the latter being shown by the testimony of John 
M. Porter, commanding confederate forces who him. ; 
His application was rejected the Pension Office on the ground of his 
not being mustered into the service. 
Your committee find from the that the soldier was regularly enrolled 
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and assigned to duty, and that he was detailed as a recruiting officerand was on 


duty as such at the time of being captured, and that his long confinement in 
contederate prisons was the cause of the permanent disability from which he is 
now suffering, and that he should be pensioned by the Government in whose 
service he lost his health, and therefore report a bill to place him on the pension- 
roll, and recommend its passage. 

There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


RACHEL SMITH. 


Mr. JOSEPH D. TAYLOR. I ask unanimous consent to take up for 
present consideration the bill (H. R. 5813) granting a pension to Rachel 
Smith. 


There being no objection, the committee proceeded to consider the bill; 


which was read, as follows: 


Be it enacted, @c., That the Secretary of the Interior be, and he is hereby, au- 


thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Rachel Smith, dependent mother 
of Andrew M. Smith, late a private in Company E, Twenty-sixth Regiment Ohio 
Volunteer Infantry. 


The report (by Mr. LE FevRe) was read, as follows: 


Mrs. Rachel Smith, as appears from the papers accompanying said bill, was 
the dependent mother of Andrew M. Smith, who enlisted in Company E, Twenty- 
sixth Ohio Volunteer Infantry, on the 19th day of June, 1861, and served until 
July 25,1865, when he was honorably discharged from the service; that during the 
entire term of his said service he was the sole and only support of his mother, 
said Rachel Smith, as he had been before he enlisted in the service; that after 
his discharge from the service he continued to support his mother until he was 
intermarried with Miss Mary E. Work, when she became an inmate of his fam- 
ily, and so continued until his death; that on the 8th day of February, 1873, a 
pension at the rate of 4 per month, beginning from the 9th day of December, 1872, 
was granted to said Andrew M. Smith by the Commissioner of Pensions, Hon. J. 
H. Baker ; that on the %h day of February, 1872, said pension was increased to 
$24 per month upon the order of said Commissioner of Pensions ; that on the 5th 
day of May, 1876, said Andrew M. Smith died ; that thereupon his widow, Mary 
E. Smith, applied for a widow's pension, which was granted to her from and 
after the death of her said husband, which pension she divided with the said 
Andrew M. Smith’s mother, said Rachel Smith; that on the 17th day of July, 
1880, the widow of said Andrew M. Smith, Mary E. Smith, remarried, in conse- 

uence whereof said pension lapsed. Therefore,the said dependent mother, 


el Smith, prays thatshe may be granted a pension as said dependent mother. | 


Your committee, in view of the above-recited facts, as shown by the papers, 
recommend the passage of said bill. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


ELIZA SLUSS. 


Mr. WOLFORD. I ask unanimous consent to take up for present 
eonsideration the bill (H. R. 3605) granting a pension to Eliza Sluss. 

There being no objection, the committee proceeded to consider the 
bill; which was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place on the pension-roll the name of Eliza Sluss, widow of 
John M. Si late captain of Company A, Third fndiana Volunteers (serving 
= the war with Mexico), subject to the provisionsand limitations of the pension 

ws. 


The report (by Mr. STOCKSLAGER) was read, as follows: 

Eliza Sluss, the claimant, isthe lawful widow of John M.Sluss, deceased, who 
was captain of Company A, Tnird Infantry Indiana Volunteers, in the war with 
Mexico, and who was promenes for injuries received in the line of duty, said 
eee date of August 14, 1849, at the rate of $13.33} per month. That 

is pension was suspended in 1850, reinstated, and increased to $20 per month in 
1855, and in suspended in 1864. The case was referred to Dr. Hood, medical 
referee of the Pension Office, in 1874, who went to the home of Captain Sluss, 
and made a personal examination of the case. 

Dr. Hood, after a careful consideration of the evidence and an examination of 
the physical condition of Captain Sluss, says : 

“T declare it to be most unqualifiedly my opinion that wrong was done to 
Captain Sluss when payment of his pension was suspended. I recommend re- 
sumption of payment at the rate paid at date of suspension, for injury to lower 

rt of abdomen and results. I may be permitted to add that I entertain no 

oubt at all as to the perfect justice of this recommendation, something which I 
can not always say.” 

On this recommendation of the medical referee of the Pension Office, Hon. Co- 
lumbus Delano, then Secretary of the Interior, says: 

“In view of this opinion, Ideem it my duty to direct the restoration of Captain 
Sluss’s name to the pension-roll, and hereby authorize the same to be done. His 
—— will be resumed from the date of suspension in 1864, and at the rate 

rmerly paid.” 

On this order from the Secretary of the Interior, Captain Sluss’s name was 
again placed on the pension-roll, he being paid for the full time that he was un- 
justifiably ved of his rights, and he continued to draw a pension of $20 per 

mth until his death, February 25, 1879. The immediate cause of his death was 
in the opinion of Dr. Maxwell, the attendant physician) acute bronchitis. 

He says, however, that: 

“T have no doubt but that the general debility resulting from the disease for 
which he was drawing a pension and that as well as debility from age were 
Soret factors in bringing about the fatal termination.” 

claimant, Eliza Sluss, widow aforesaid, is now old and feeble and is in 
need, and we deem it but just and right that her name be placed on the pension- 
roll; therefore recommend the passage of the accompanying biil. 


There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


HOLDEN COOK. 


Mr. MORRILL. I ask unanimous consent to take up the bill (H. 
R. 7707) to pension Holden Cook. The report in this caseis in the hands 
of the Printer; but if any gentleman desires I can state briefly the cir- 
cumstances of the case. 

There being no objection, the committee proceeded to consider the 
bill; which was read, as follows: 

Be i nd is hereby, au- 
thorised and = ieee Se ak 8 gee thy the provisions cael 


| James E. Mathers, testifies 





limitations of the pension laws, the name of Holden Cook, late a private in Com 
pany A, Thirty-first United States Infantry 

There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass 

JASPER J, HENRY 

Mr. PEEL. I ask unanimous consent to take up the bill (H. R. 
3074) granting a pension to Jasper J. Henry 

There being noobjectjon, the committee proceeded to consider the bill; 
which was read, as follows: 


Be it enacted, &c., That the name of Jasper J. Henry be placed on the pension 


| roll of invalid persons, on account of wounds received while acting as 5 uide and 


pilot for the First Arkansas Cavalry Volunteers in the war of the rebellion, sub- 
ject to the restrictions and limitations of the pension laws of the United States 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 
MARGARET A. BERRY. 
Mr. BAGLEY. [ask unanimous consent to take up the bill (H. R 
5925) granting a pension to Margaret A. Berry 
There being no objection, the committee proceeded to consider the 
bill; which was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and lim- 
itations of the*pension laws, the name of Margaret A. Berry, widow of W illiam 
M. Berry, late a private in Company I, Tenth Indiana Cavalry 

The report by Mr. MATSON) was read, as follows: 


The claimant, Margaret A. Berry, is the lawful widow of William M 


Berry, 
who enlisted as a private soldier in the Eighteenth Indiana Infantry in the vear 
1861, and afterward was promoted to a lieutenant, and resigned in L864. return 
ing to his home and family only to remain a short time (about sixty days), when 


he again enlisted, this time in Company I, Tenth Indiana Cavalry. His captain, 

“That the said Berry was a man somewhat addicted to drink 
less was an excellent soldier and a man of fine business qualifications, and with 
kind treatment seemed to be very manageable. On account of superior busi- 
ness tact and qualifications, he was detailed by George R. Swallow, colonel 
commanding the regiment, as acting commissary s« rreant of the regiment, the 
duties of which post he discharged with credit to himself and regiment while 
Colonel Swallow retained command.” 

Afterward Maj. Thomas G. Williamson had temporary command, and he re 
duced Berry to the ranks by a public order. The disgrace from this seemed to 
bear so heavily on the soldier's mind that he never seemed the same man after- 
ward. 

The evidence declares the fact that about 4 o'clock on the morning of the 25th 
of July, 1865, Berry was found dead about twenty feet from his tent with a gun 
shot wound through the head. The evidence also discloses the fact that for 
about ten days previous to this time Berry was insane, and the said wound was 
supposed to have been inflicted by his own hand. 

Captain Mathers further testifies in the following language : 

“While I believe that strong drink may have been one of the causes leading 
him to insanity, I at the same time believe that the mortification and disgrace 
felt on account of the public order referred to had much more to do with bring 
ing on insanity than anything else.”’ 

The evidence shows that the said Berry was a sound man when he entered the 
service, and that he was a good soldier, and that he served faithfully for about 
four years. Theclaimant is very poor and oftentimes in want for the necessaries 
of life, and is now well along in years. 

In view of all the circumstances, your committee think this a deserving ouse, 
and recommend the passage of the bill. 


but neverthe 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


JACOB FUNKHOUSER. 


Mr. WILSON, of West Virginia. I ask unanimous consent to take 
up the bill (H. R. 2872) granting a pension to Jacob Funkhouser. 

There being no objection, the committee proceeded to consider the bill; 
which was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby,au 
thorized and instructed to place on the pension-roll, subject to the provisions 
and limitations of the pension laws,the name of Jacob Funkhouser,of the 
county of Preston, West Virginia,a private soldier of the war of 1812. 

The report (by Mr. JONES, of Texas) was read, as follows: 

The said Jacob Funkhouser is shown by the records of the Interior Depart- 
ment to have enlisted in Capt. Christian Core’s company, Virginia Militia, and 
served therein from February 20 to March 4, 1815. He received a land- warrant 
for one hundred and sixty acres under the act of 1855, but his claim for pension 
was rejected July 30, 1878, by the Pension Office, on the ground that his service 
was rendered subsequert to the treaty of peace. Applicant is now in his ninety- 
fifth year, poor and dependent. While excluded from a pension by a strict con- 
struction of the law, yet inasmuch as he enlisted, and doubtless served part of 
his time before the news of the treaty of peace was received in the remote north- 
western section of Virginia, in which he then resided, the committee deem his 
case a meritorious one, and recommend that the above bill pass. 


There being no objection, the bill was laid aside to be reported to the 
House with. the recommendation that it do pass. 


CORNELIA V. BLACKMAN, 


Mr. PETERS. I ask unanimous consent to take up out of its order 
the bill (H. R. 7571) granting a pension to Cornelia V. Blackman. ‘This 
bill has been reported by the Committee on Invalid Pensions, and is 
on the Calendar, but the report is still in the hands of the Printer. 

There being no objection, the committee proceeded to consider the 
bill; which was read, as follows : 

Be it enacted, dc., That the Secretary of the Interior is hereby authorized to 
place the name of Cornelia V. Blackman, widow of Harvey C. Blackman, late 
a second lieutenant in the Eighth Kansas Volunteer Infantry, on the pension- 
roll, and grant her a pension from the date of the passage of this act, subject to 
the pension laws. 

There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 





eat 
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ABBY P. ARNOLD. The report (by Mr. MORRILL) was read, as follows: 


Mr. MATSON. Iask unanimous consent to take up for presentcon- | Claimant enlisted September 22, 1861, in Company A, Ninth Maine Infantry, 
sideration a Senate bill reported to-day from the Committee on Invalid eee =o. ae iied oy _ penston Silaping thes chen aks 
Pensions—the bil! (S. 764) granting an increase of pension to Abby P. | 18th of July, 1863, he was injured and wounded by a ball from the enemy’s lines, 
Arnold. This bill, like a great many others which we have passed, 


which struck in his eee Sen and threw him violently to the ground, caus- 
proposes to increase the pension of the widow of a general officer. 


ing avery to his spine and k. This occurred near Fort Wagner during the 

“I : 7 . . siege of that fort. Also wounded in the hand August 22, 1863; also on the 20th 
here being no objection, the committee proceeded to consider the 

bill; which was read, as follows: 




























day of May, 1864, he was wounded in the shoulder by a ball during an attack by 
the confederate forces at Bermuda Hundred, Va. 
On account of these wounds he was transferred to the Veteran Reserve Corps. 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- | He was allowed pension for the gunshot wound of right shoulder at rate of 
thorized and directed, subject to the paveptons and limitations of the pension | go per month, but his claims for the other and far more serious injuries were not 
laws, to increase the pension of Abby P. Arnold, widow of the late General 


allowed, because he was unable to show medical treatment in service and at 
time of discharge. 

Dr. A. G. Peabody, who treated the soldier from 1865 to 1867, is dead, and his 
testimony can not be had. The hospital records say, ‘‘ was wounded severely 
in shoulder at Bermuda Hundred, y 20, 1864," but do not mention his other 
injuries. 

Aeut. 8. A. Doten testifies : 

“The army was retreating, and a bullet from the enemy's gun struck the 
eartridge-box of applicant, which he had thrown back across the small of the 
back where the injury was received. This was, as near as affiant can recollect, 
about July 18, 1863." 

Affiant says he was personally present and speaks from personal knowledge 
of the facts. 

Several of claimant’s old neighbors testify that when he returned from the 
service he was so injured in the back that he was unable to resume his work in 
the mills. Claimant testifies that he was treated for the wound in the back by 
Surgeon Delon H. Abbott. Dr. Abbot says he remembers treating applicant, 
but can not recall the particulars, and is unable to state what he treated him for. 

Dr. D. W. Lewis testifies : 

“ That he has known vest intimately since 1871; that during all that time 
he was suffering more or less from affection of the opine, and was disabled at 
least three-fourths, Have treated said John Gardner for injury to the spine, said 
to be caused by gunshot striking the cartridge-box, which seems to have caused 
concussion of the spine. Has been entirely unable to work at his trade for 
seven weeks.” 

Dr. A. M. Vail testifies that he treated applicant from 1878 to 1880, for weak back, 
which he diagnosed as “ chronic spinal congestion,” and that he was disabled at 
oe el Sam ne 

r. E. W. Bliss, examin: surgeon at Hiawatha, also ks of the injury to 
the back, and rates it at one-half disability. ey 

There seems to be little reason to doubt the origin and continuance of the dis- 
ability, and yet it is not as clearly established as the rigid rules of the Pension 
Office require. The soldier was three times wounded on the battlefield. He is 
unable to perform manual labor, and has a family dependent upon his daily labor 
fer support. Your committee recommend the passage of the bill. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 

Mr. MATSON. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. BAGLEY having taken the 
chair as Speaker pro tempore, Mr. STOCKSLAGER reported that the Com- 
mittee of the Whole House on the Private Calendar had had under con- 
sideration, pursuant to order, sundry bills on the Private Calendar re- 
ported by the Committee on Pensions and the Committee on Invalid 
Pensions, and had directed him to report the same back to the House 
with various recommendations. 


Richard Arnold, United States Army, from $20 to $50 per month ; said increase 
to take effect from and after the passage of this act. 


There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 


MARION D. EGBERT. 


Mr. MATSON. I ask unanimous consent to have taken up for con- 
sideration at this time the bill (H. R. 2975) granting a pension to Marion 
D. Egbert. This bill has been once considered, when objection was 
made by the gentleman from Virginia [Mr. Gkorcr D. Wise]. The 
bill was introduced by the Delegate from Washington Territory [Mr. 
BRENTs], from whom I have received a letter stating that he iscontined 
to his house by reason of a fractured ankle, and asking that the bill be 
passed. I am also requested by the Delegate-elect from Washington 
Territory, Mr. Voorhees, to look after this matter. Both of these gen- 
tlemen assure me that the beneficiary is a very worthy person and the 
claim a very meritorious one. 

I will also state that the gentleman from Virginia [Mr. Gzoree D. 
Wisk] desires to withdraw any opposition he may have manifested 
heretofore to the bill. 

There being no objection, the committee proceeded to consider the 
bill; which was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Marion D. Egbert, late of Company 
K, Eighty-sixth Regiment Ohio Volunteers, for pension. 


The report (by Mr. JoHn 8. WISE) was read, as follows: 


Marion D. Egbert was a corporal in Company K, Eighty-sixth Regiment Ohio 
Volunteer Infantry, and in service in September, 1863, at Cumberland Gap. He 
was detailed to act as ordnance-sergeant. One day in the latter part of Novem- 
ber, 18683, while he and the men working under his orders were sunning the 
ammunition inthe magazine, a comrade lit a rt-fire, which communicated 
with damp powder on the ground, and would in a moment have produced a 
fatal explosion of a la amount of cannon ammunition. Egbert, seeing the 
danger, and that he could not flee from the explosion, threw himself across the 
line of omiae powder and broke the trail, thus preventing the explosion. 
The fire burnt his blouse and pants quite severely, and the fright, shock, and fire 
produced « partial deafness, loss of sight, and paralysis in the left side. 

The Pension Office required proof of the soldier's condition from a surgeon 
and two comrades, These Egbert frankly states he can not furnish, because, as 
the ill effects of the fright and burning did not culminate at once, he was not 
treated in hospital, and because those present when the accident occurred were 
men detailed from a Tennessee regiment, whose names he did not know and 
does not now know. But he does prove by a comrade that he saw him a few 
daysafter the explosion suffering severely. He proves by many of his acquaint- 
ances that he was sound prior to his going into the service, and has not been 
sound since. He proves a character as a man, and his physician testifies 
that he has been attending him off and on since 1864 for partial paralysis of his 
tongue and left side. 

We are satisfied of the merits of this case, although it falis short of the degree 
and character of testimony required at the Pension Office. We recommend 
passage of the bill. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 


BILLS PASSED. 


The following bills reported from the Committee of the Whole House 
without amendment were severally ordered to be engrossed and read a 
third time; and being engrossed, they were accordingly read the third 
time, and passed: 

A bill (H. R. 6965) granting a pension to David T. Dudley; 

A bill (H. R. 7026) granting a pension to Jeremiah P. Swatzell; 

A bill (H. R. 7177) granting a pension to William H. Kinman; 

A bill (H. R. 4458) granting a pension to Harlan Jackson; 











vcr A bill (H. R. 2138) granting a pension to Martha Angell; 
JOHN W. ROBSON. A bill (H. R. 542) granting a pension to Samuel Hanson; 

Mr. JONES, of Wisconsin. I ask unanimous consent to take up for A bill (H. R. 6798) granting a pension to Lloyd W. Hixon; 
present consideration the bill (H. R. 3833) for the relief of John W. A bill (H. R. 6966 granting a pension to Wealthy W. Seavey; 
Robson. A bill (H. R. 7373) for the relief of Sarah A. Burchfield; 

The bill was read, as follows: A bill tr R. 7374) to restore William S. Ray to the — 

Be it enacted, &c., That the Secre of the Interior be, and is h * A bill (H. R. 6018 increasing i pension George ; 

— — os ? —_ on the pension-roll, subject to the imitations Te po A bill or R. 1759) granting Soe to Debut pa 

ons oO B o : 2 2 2 
inte a private in the Sixth Wisconsin Battery, at the same rate as other soldiers | bill (H.R. 7617) granting a pension to Mrs. Ann E. Gridley; 
of similar disability. A bill (H. R. 4878) granting a pension to Emma O. Zeigler; 

Mr. BAGLEY. Has this bill been reported by the Committee on | A bill (H. R. 457) granting a pension to Elizabeth Davis; 

Invalid Pensions ? A bill 3 R. coat} granting a pension to Sarah M. Bissell; 

Mr. JONES, of Wisconsin. It has been. A bill (H. R. 7501) granting a pension to Hector W. Summers; 

Mr. BAGLEY. With arrears? A bill (H. R. 5813) granting a pension to Rachel Smith; 

Mr. JONES, of Wisconsin. I think not with arrears. A bill (H. R. 3605 pass —_— to Eliza Sluss; 

Mr. HEWITT, of Alabama. I am oppposed to this bill, andcannot| bill (H. R. 7707) to pen olden Cook; 
allow it to go through. I object to its consideration. A bill (H. R. 3074) to grant a pension to J; J. Henry on account 


of wounds received while acting as guide for First Arkansas Cav- 
alry Volunteers in the war of 4 
A bill (H. R. 5925) granting a pension to Margaret A. Berry; 
A bill (H. R. 2872) granting a pension to Jacob Funkhouser; 
A bill (H. R. 7571) granting a pension to Cornelia V. Blackman; 
A bill (H. R, 2975 eee reas yess 2). Byers, ont 


The CHAIRMAN. The request of the gentleman from Wisconsin is 
objected to. 


JOHN 0. GARDNER, 


Mr. MORRILL. I ask unanimous consent to take up out of its 
order the bill (H. R. 7178) granting an increase of pension to John O. 
Gardner. 

There being no objection, the committee proceeded to consider the 
bill; which was read, as follows: 

Be « enacted, éc., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to increase the pension o' . Gardner, formerly 
Company A, Ninth Maine Volunteers. to $20 << a 8 - 
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time; and being engrossed, were accordingly read the third time, and | 
> | 
A bill tr R. 4055) granting a pension to Sarah Tyler; 
A bill (H. R. 6775) granting a pension to Edward Wilcox; 
A bill (H. R. 6982) granting a pension to W. H. H. Coleman; 
A bill (H. R. 4605) granting a pension to Ellen Edmiston; 
A bill (H. R. 2646) granting a pension to Eliza Warr, widow of | 
Isaac Warr, late of Company F, One hundred and fourteenth Regiment 
Pennsylvania Volunteers; 
A bill (H. R. 5146) granting a pension to Jesse C. Buck; 
A bill (H. R. 5387) granting a pension to Amos Stroh; 
A bill (H. R. 7500) to restore the name of Lewis J. Blair to the pen- 
H. R. 





sion-roll; 
A bill ( 2002) for the relief of Mrs. Jennie E. Johnson; and 
A bill (H. R. 7094) granting a pension to Lemuel M. Bartlett (title 
amended by striking out ‘‘ Lemuel’’ and inserting ‘‘Samuel’’). 
Senate bills of the following titles, reported from the Committee of 
the Whole House without amendment, were severally ordered toa third 
reading, read the third time, and passed: 
A bill (8S. 764) granting an increase of pension to Abby P. Arnold; 


and 

A bill (S. 929) granting a pension to Caroline Treckell. 

Mr. MATSON moved to reconsider the various votes by which bills 
reported from the Committee of the Whole House were passed ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. MATSON (at 10 o’clock and 40 minutes 
p. m.), the House adjourned. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BAYNE: Petition forthe speedy passage of Senate bill 2169— 
to the Committee on Military Affairs. 

By Mr. BAILLENTINE: Petition of Joseph Townsend, of Giles 
County, Tennessee, asking for compensation for property taken and 
used by the United States Army during the late war—to the Commit- 
tee on War Claims. 

By Mr. CARLETON: Petition of citizens of Louisiana, for appropri- 
ation for a public building at New Orleans—to the Committee on Ap- 
propriations. 

By Mr. FINDLAY: Memorial of business men of Baltimore, Md., 
behalf of the Potter refunding bill—to the Committee on Ways and 

eans. 

By Mr. GUENTHER: Petition of citizens of Lodi, Wis., praying for 
the immediate passage of House bill 6990, granting a pension to John 
Mortar, jr.—to the Committee on Invalid Pensions. 

By Mr. HOLMAN: Petition of W. H. Quin and 39 others, merchants 
of Boston and other cities, praying for the passage of the Brewer bill to 
regulate the commerce between the States, pertaining to commercial 
travelers—to the Committee on Commerce. 

By Mr. HOWEY: Resolutions of the executive committee of the 
State board of agriculture of New Jersey, asking for the passage of House 
bill for the establishment of agricultural experiment stations—to the 
Committee on Agriculture. 

By Mr. LIBBEY: Petition of Virginius Freeman, asking that his po- 
litical disabilities be removed—to the Committee on the Judiciary. 

By Mr. B. W. JONES: Petition of O. S. Montz and others, compos- 
itors on the CONGRESSIONAL RECORD, asking relief—to the Committee 
on Labor. 

tion of John Bascom, president, and of the faculty of the 
W State University, in favor of bill establishing national ex- 
periment stations—to the Committee on Agriculture. , 

Also, memorial of the Maritime Association of the port of New York, 
> favor of the Potter refunding bill—to the Committee on Ways and 

eans, 

By Mr. KING: A bill appropriating $5,000 for a survey of Little 
River, in the State of Louisiana—to the Committee on Rivers and Har- 


By Mr. McMILLIN: Petition of O.S. Montz, R. P. Fithian, and 64 
laborers on the REcoRD work of the Government Printing 
Office, for relief—to the Committee on Labor. 

Mr. MILLARD: Petition of O. S. Montz and others, laborers on 
the RD work of the Government Printing Office, for relief—to the 
same committee. 

petition of T. G. Rich and others, in favor of the Potter refund- 
ing bill—to the Committee on Ways and Means. 
Also, petition of 23 business men and firms, representing the iron- 
ore. and ing interests of the East, against the Span- 
ish treaty—to the same committee. 
By Mr. MILLER: Petition of citizens of the Allegheny Valley, 
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By Mr. MURPHY: Petition of citizens of Jackson County, Iowa, 
asking for increase of widows’ pensions—to the same committee. 
By Mr. PARKER: Petition of Sumner L. Hazen and others, of 


to the 





same committee. 

By Mr. PAYNE: Petition of 325 citizens of Allegheny, Pa., in favor 
of the improvement of the Alleghany River and its tributaries—to the 
Committee on Rivers and Harbors. 

Also, petition of 649 business men of Aliegheny, Pa., in favor of the 
improvement of the Alleghany River and its tributaries—to the same 
committee. 

By Mr. PIERCE: Petition of G. C, Ferris, of Gibson County, Ten- 
nessee; of William Erwin, of Gibson County; of L. K. Gillespie, heir 
of John C. Gillespie, deceased, of Gibson County; of W. W. Hutchin- 
son, administrator of Gillam Jackson, deceased, of Obion County; of 
N. J. Heathcock, of Gibson County; and of Margaret A. Talley, Joseph 
M. Talley, H. A. Talley, heirs of Benjamin F. Talley, deceased, of Gib- 
son County, asking compensation for property taken and used by the 
United States Army during the late war—to the Committee on War 
Claims. 

By Mr. OSS{AN RAY: Petition of James W. Sanders and 20 others, for 
removal of charge of desertion from Sewell W. Piper, late private in Com- 
pany C, Twelfth New Hampshire Volunteers—to the Committee on 
Military Affairs. 

By Mr. SENEY: Memorial of A. N. Zevely & Son on letting of mail 
contracts—to the Committee on the Post-Office and Post-Roads. 

By Mr. SPOONER: Petition of Manufacturing Jewelers’ Board of 
Trade of Providence, R. I., for passage of Lowell bankruptcy bill as 
amended by Senate—to the Committee on the Judiciary. 

By Mr. TUCKER: Petition of James Albert Bonrack—to the Com- 
mittee on Patents. 

By Mr. WILLIS: Petition of Merchants’ National Bank of Louisville 
and others, in favor of the Potter refunding bill—to the Committee on 
Ways and Means. 

By Mr. E. B. WINANS: Memorial of the Milwaukee Chamber of 
Commerce relative to harbor improvements at Grand Haven, Luding- 
ton, and Manistee, in the State of Michigan—to the Committee on 
Rivers and Harbors. 

By Mr. YOUNG: Petition of Indiana E. Hughes, of Shelby County, 
Tennessee, and of George T. Taylor, of Tipton County, Tennessee, ask- 
ing compensation for property taken and used by the United States 
Army during the late war—to the Committee on War Claims. 


The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented, and severally referred to 
the Committee on Pensions: 

By Mr. ALEXANDER: Of citizens of Sullivan County, Missouri. 

By Mr. BAGLEY: Of citizens of Ulster and Greene Counties, New 
York. 

By Mr. BOYLE: Of citizens of Greene County, of Westmoreland 
County, of Fayette County, and of Greene County, Pennsylvania. 

By Mr. W. W. BROWN: Of 121 citizens of McKeon County, of 132 
citizens of Tioga County, and of 72 citizens of Rixford, Pa. 

By Mr. J. M. CAMPBELL: Of citizens of Somerset County, Penn- 
sylvania. 

By Mr. COOK: Of C. P. Kintz, and 150 others, of Clyde, Iowa. 

By Mr. CURTIN: Of citizens of Centre County, Pennsylvania. 

By Mr. CUTCHEON: Of citizens of Reed City, of Fremont, and of 
Bailey, Mich. 

By Mr. ELLWOOD: Of9 citizens of Boone County, of 94 citizens of 
Cary Station, McHenry County; of 63 citizens of Hebron, McHenry 
County, and of 63 citizens of De Kalb County, Illinois. 

By Mr. FUNSTON: Of citizens of Gardner, Kans. 

By Mr. T. J. HENDERSON: Of Silas F. Thayer and 71 others, of Lee 
County; of N. A. Lathrop and 91 others, of Bureau County; of Truman 
Culver and 73 others, of Whitesides County, Illinois. 

By Mr. HILL: Of Thomas Clague and 42 others, and of W. J. Bailey 
and 133 others, of Wood County, Ohio. 

By Mr. HOUK: Of 130 citizens of Jefferson County, Tennessee. 

By Mr. KLEINER: Of 125 citizens and ex-soldiers of Perry County, 
Indiana. 

By Mr. LAMB: Of citizens of Waynetown, of Harmony, of Terre 
Haute, of Martz, of Bowling Green, and of Independence, Ind. 

By Mr..LE FEVRE: Of Enos Betchel and 104 others, ex-soldiers and 
citizens of Herring; and of J. N. Heitzler and 124 others, ex-soldiers 
and citizens of Celina, Ohio. 

By Mr. MATSON: Of C. D. Holdren and 15 others, of Johnson 
County, Indiana. 

By Mr. S. H. MILLER: Of citizensof Cochranton, of Sonora, of Denny, 
and of Harrisville, Pa. 

By Mr. MOULTON: Of 500 citizens of Edgewood, Effington County, 


lvania, in favor of liberal appropriations for the improvement of | Illinois. 
the _ River—to the Committee on Rivers and Harbors. By Mr. NELSON: Of citizens of Douglas County, of Stearns County, 


HELL: Petition of Sherman B. Warne and others, 
ithe for increaseof widows’ pensions—to the Committee on Pensions. 


and of Fair Haven, Minn. 
By Mr. PATTON: Of citizens of Clarion County, Pennsylvania. 
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By Mr. PERKINS: Of Adam Dietz and 144 others, of Elk County, 
and of George G. Curtis and 45 others, of Cherry Vale, Kans. 


By Mr. PRICE: Of John W. Brown and 33 others, of Clark County, | 


and of 8. P. Johnson and 100 others, of Knapp, Wis. 

By Mr. OSSIAN RAY: Of Edwin E. Shattuck and 171 others, of 
West Lebanon, N. H. 

By Mr. ROBERTSON: Of 115 citizens of Grayson County, Ken- 
tucky. 

By Mr. SENEY: Of C. 8. Burton and 162 others, of Seneca County, 
Ohio. 

By Mr. SHIVELY: Of A. J. McCarter and 83 others, of Warsaw, 
Ind. 

By Mr. SNYDER: Of John H, Davisand others, of Kanawha County, 
West Virginia. 

By Mr. STEVENS: Of 154 citizens of Warsaw, of 96 citizens of Cas- 
tile, of Arcade, of Cawlerville, of Hartland, and of Linden, N., Y. 

By Mr. STRUBLE: Of J. W. Hovey and 100 others, of Palo Alto 
County, Iowa. 

By Mr. TOWNSHEND: Of 64 citizens of Equality, of 62 citizens of 
Burnt Prairie, of 62 citizens of Gallatia, of 34 citizens of Effingham, 
of 167 citizens of McLeansborough, of 63 citizens of McLeansborough, 
and of 49 citizens of Carlyle, Il. 

By Mr. A. J. WARNER: Ofcitizens of Otis Hill, Washington County; 
of S. J. Sharp and others, citizens and ex-soldiers of Athens County; 
of Elizabeth Rowles and others, of New Matamoras; of George M. Fultz 
and 62 others, of Meigs County; of William Elliott and 43 others, of 
Morgan County; of John Wheeler and 39 others, of Murphy’s, and of 
Charles E. Hull and others, of Hull, Athens County, Ohio. 

By Mr. WEAVER: Of Joseph Malcolm and 63 others, of Avoca, 
Nebr. 

By Mr. WOOD: Of citizens of Fowler, of Hammond, of Valparaiso, 
of Lowell, of Star City, of Fulton, and of Delphi, Ind. 

By Mr. WORTHINGTON: Of A. M. B. Wilson and others, of Fulton 
County, and of J. M. Campbell and others, of Saint Augustine, IL. 


SENATE, 
SATURDAY, January 17, 1885. 
Prayer by the Chaplain, Rev. E. D. Hunt Ley, D. D. 
NAMING A PRESIDING OFFICER. 

Mr. ALLISON called the Senate to order, and the Secretary read the 
following letter: 
Wasnineoron, January 17, 1885. 
To the Senate: 


. 
Pursuant to the rules I do hereby designate Hon. WriL11AM B. ALLIson, a Sen- 


ator from the State of Lowa, to preside in the Senate during my absence this 
day 


GEO, F. EDMUNDS, 
Presi pro tempore. 
Thereupon Mr. ALLISON took the chair as presiding officer for to-day. 
THE JOURNAL. 
The Journal of yesterday's proceedings was read and approved. 
PUBLIC POLICY OF CONFEDERATE STATES EXECUTIVE DEPARTMENT. 


The PRESIDING OFFICER (Mr. ALLIson in thechair) laid before 
the Senate the following message from the President of the United 
States; which was read, and, with the accompanying papers, on mo- 
tion of Mr. MORRILL, ordered to lie on the table and be printed: 

To the United States Senate : 


I transmit herewith a copy of a letter addressed to the Secretary of War by 
General W.T. Sherman under date of January 6, 1885, as called for by resolu- 
tions of the Senate of January 13, 1885, as follows: 

* That the President of the United States be, and he is hereby, requested, if 
in his opinion it be not incompatible with the public interest, to communicate to 
the Senate a historical statement concerning the public policy of the executive de- 
partment of the Confederate States during the late war of the rebellion, reported 
to have been lately fled in the War Department by General William T. Sher- 


man.” 


CHESTER A. ARTHUR. 
EXEcuTIVE MANSION, January 16, 1885. 


EXECUTIVE COMMUNICATION, 

The PRESIDING OFFICER laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter of the Chief of 
Ordnance inviting the special attention of the Committee on Appro- 
priations to the estimates for the fiscal year 1886 for a milling-shop at 
Springtield armory, Massachusetts, and for a set of officers’ quarters at 
New York arsenal; which, with the accompanying papers, was ordered 
to be printed, and referred to the Committee on Appropriations. 

HOUSE BILL REFERRED. 

‘The bill (H. R. 2799) to authorize the construction of a bridge across 
the Mississippi River at Memphis, Tenn., was read twice by its title. 
and referred to the Committee on Commerce. 


PETITIONS AND MEMORIALS. 


Mr. LAPHAM presented memorials of +he cigar-makers’ unions of 


Ithaca and Hornellsville, in the State of New York, remonstrating 






against the ratification of the Spanish reciprocity treaty; which were 
referred to the Committee on Foreign Relations. 

He also presented a resolution of the Maritime Association of the port 
of New York, urging speedy action for the establishment of a permanent 
United States hospital at that port; which was referred to the Commit- 
tee on Commerce. 

He also presented a memorial of the Maritime Association of the port 
of New York, favoring the passage of the so-called Potter refunding bill; 
which was referred to the Committee on Finance. 

He also presented the petition of Miss Frances T. Willard, president 
of the National Woman’s Christian Temperance Union, and others, 
praying for the passage of a sixteenth amendment to the Constitution 
of the United States prohibiting the disfranchisement of any citizen on 
account of sex; which was referred to the Select Committee on Woman 
Suffrage. 

Mr. SAWYER presented a memorial of the cigar-makers’ union of 
Oshkosh, Wis., remonstrating against the ratification of the proposed 
Spanish reciprocity treaty; which was referred to the Committee on 
Foreign Relations. 

Mr. MAXEY presented the petition of Edward Braden and Job W. 
Angus, of Washington city, praying to be paid compensation claimed 
to be due them on a contract fora public building at San Antonio, Tex. ; 
which was referred to the Committee on Claims. 

Mr. VEST presented the petition of Herman Nagel and 53 other cit- 
izens of Missouri, praying for the repeal of the law fixing the terms of 
United States collectors, district attorneys, and other Federal officers at 
four years; which was referred to the Committee on Civil Service and 
Retrenchment. 

Mr. PENDLETON presented a petition of the citizens of Milan, Ohio, 
praying for the repeal of the law fixing the terms of office of collectors, 
marshals, district attorneys, and other Federal officers at four years; 
which was referred to the Committee on Civil Service and Retrenchk- 
ment. 

Mr. INGALLS presented a petition of citizens of Kansas, praying 
for the passage of a bill repealing the limitation of four years in the 
term of certain Federal offices; which was referred to the Committee 
on Civil Service and Retrenchment. 

He also presented the memorial of William McIlvaine, president, and 
George M. Steinmiller, corresponding secretary, of Cigar-makers’ Union 
No. 36, of Topeka, Kans., remonstrating against the ratification of the 
proposed Spanish reciprocity treaty; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. INGALLS. [also presenta petition, numerously signed by citi- 
zens of the District of Columbia, praying for the passage of a bill to 
incorporate the North Capitol and Glenwood Cemetery Horse Railroad 
Company. I move that the petition be referred to the Committee on 
the District of Columbia. , 

The motion was agreed to. 

Mr. MITCHELL presented a petition of citizens of Pittsburgh and 
Allegheny, Pa., praying for the passage of a bill repealing sections 769, 
1864, 2217, 2244, and 3830 of the Revised Statutes of the United States, 
relative to the terms of certain administrative officers; which was re- 
ferred to the Committee on Civil Service and Retrenchment. 

He also presented a petition of 602 business men of Pittsburgh, Pa., 
raying for an ap riation for the improvement of the Allegheny 
iver and itstributaries; which was referred to the Committee on Com- 

merce. 

Mr. CONGER presented a memorial of iron-mining companies and 
citizens of Iron River, Mich., and a memorial of a large number of iron 
manufacterers of different States, protesting against the ratification of 
the proposed Spanish treaty; which were referred to the Committee on 
Foreign Relations. 

Mr. PLUMB. I have certain petitions which, while addressed to me, 
are evidently designed for the te. Iask uanimous consent that 
they may be received. They are two petitions of citizens of Wichita, 
Kans., in regard to the opening of a certain portion of the Indian Ter- 
ritory known as Oklahoma. I move that they be received and referred 
to the Committee on Indian Affairs. 

The motion was agreed to. 


PRINTING OF DOCUMENTS. 


Mr. CAMERON, of Pennsylvania. I am directed by the Committee 
on Military Affairs to ask that there be printed for the use of thatcom- 
mittee the letter of the of War and accompanying docu- 
ments concerning the bill (S. 2492) to prevent the discharge from the 
military service of the United States of graduates from the Military 
Academy under the provisions of section 3, chapter 181, of the Supple- 
ment to the Revised Statutes, and for the repeal of the said section. 

The PRESIDING OFFICER. That order will be made if there be 
no objection. 


WILLIAM H. M’BRIDE. 


Mr. CAMERON, of Pennsylvania. I am directed by the Committee 
on Military Affairs, to whom was referred the bill (S. 2488) to remove 
the charge of desertion against William H. McBride, late a private in 
Company F, Seventeenth Pennsylvania Cavalry, to report it with an 
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amendment in the nature ofa substitute. 
put upon its passage at this time. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment reported by the Committee on Military Affairs was, 
to strike out all after the title, and to insert: 


Whereas William H. McBride did, while a minor, enlist in Company I, First 
Pennsylvania Reserves,on the 10th day of June, 1861, and served in the same 
until the 2d day of October, 1862, when he returned to his home; and 


Whereas he enlisted on the [3th day of October, 1862,in Company F,Seven- 


teenth Pennsylvania Cavalry, and served until the 7th day of August, 1865, when 
he was mustered out with that company; and 

Whereas his name now stands upon the rolls of the War Department as a de- 
serter: Therefore, 

Beit , éc., That the Secretary of War be, and he is hereby, authorized 
to remove the charge of desertion standing against the name of William H. 
McBride, Company I, First Pennsylvania Reserves, on the records of the Adju- 
tant-Genera:’s Office. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment 
was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


On motion of Mr. CAMERON, of Pennsylvania, the title was amended 


to read: ‘‘ A bill to remove the charge of desertion from the military 
record of William H. McBride.’’ 
BILLS INTRODUCED. 

Mr. FRYE introduced a bill (S. 2559) for the encouragement of the 
American merchant marine and to promote postal and commercial rela- 
tions with foreign countries; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 

Mr. LAPHAM introduced a bill (S. 2560) for the relief of the suffer- 


ers by the wreck of the United States steamer Ashuelot; which was read | 


twice by its title, and referred to the Committee on Naval Affairs. 

Mr. HOAR introduced a bill (8. 2561) granting a pension to Sarah Ann 
Waters; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 457) granting a pension to Elizabeth Davis; 

A bill (H. R. 2002) for the relief of Mrs. Jennie E. Johnson; 

A bill (H. R. 2646) granting a pension to Eliza Warr, widow of Isaac 
Warr, late of Company F, One hundred and fourteenth Regiment Penn- 
sylvania Volunteers; 

A bill (H. R. 4055) granting a pension to Sarah Tyler; 

A bill (H. R. 4605) granting a pension to Ellen Edmiston; 

A bill (H. R. 4878) granting a pension to Emma O. Zeigler; 

A bill (H. R. 5146) granting a pension to Jesse C. Buck; 

A bill (H. R. 5387) granting a pension to Amos Stroh; 

A bill tr R. 6775) granting a pension to Edward Wilcox; 

A bill (H. R. 6940) granting a pension to Sarah M. Bissell; 
A bill (H. R. 6982) granting a pension to W. H. H. Coleman; 

A bill (H. R. 7094) granting a pension to Samuel M. Bartlett; 

A bill (H. R. 7500) to restore the name of Lewis J. Blair to the pen- 
sion-roll; and 

A bill (H. R. 7617) granting a pension to Mrs. Ann E. Gridley. 

The message also announced that the House had passed the follow- 

bills: 
~ bill (S. 764) granting an increase of pension to Abby P. Armold; 
and 


A bill (S. 929) granting a pension to Caroline Treckell. 
FIRST NATIONAL BANK OF NEWTON, MASS. 


The PRESIDING OFFICER. If there be no further morning busi- 
ness, the Calendar under Rule VIII is now in order. 

The bill (S. 1331) making appropriation for the relief of the First 
National Bank of Newton, Mass., was announced as first in order; and 
the Senate, as in Committee of the Whole, resumed its consideration. 

The PRESIDING OFFICER. The pending question is on the amend- 
ment p by the Senator from Missouri [Mr. CocKRELL]. 

Mr. PENDLETON. Let the amendment be reported. 

The PRESIDING OFFICER. The Chief Clerk will report the 
amendment. 

The Carer CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and to insert: 


Secretary of the Treasury be, and he hereby is, authorized and di- 


interest at the rate of 5 per cent. per annum on the judgment ren- 
wor of the First National Bank of Newton, Mass., against the United 
sum of $371,025, from January 24, 1881, to the date of payment of 
said Set also the sum of $17,949, interest on $25,000 in United States bonds 
and in United States interest-bearing notes taken from said bank and de- 


1 hereof, out of any money in the Treasury not otherwise appro- 


* The PRESIDING OFFICER put the question on the amendment and 
the noes appeared to prevail. 


I ask that the bill may be | 
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Mr. COCKRELL. Let us have the yeas and nays on it 
The yeas and nays were ordered 
Mr. INGALLS. Will not the Senator from Missouri now be good 
enough to state succinctly what the difference is between these two 


| propositions ? 


| tioned, was in money ? 





sum of $36,746.15 is hereby appropriated for the purposes set | 


| 


Mr. COCKRELL. 
the whole amount. 
Mr. INGALLS. 

Mr COCKRELL. 


One proposition is to pay $249,000, interest upon 


What is the other? 
The other is to pay $36,000, the interest upon the 


| Government bonds and some compound-interest notes that were depos- 


ited in the subtreasury and used by the United States. 

Mr. INGALLS. What is the difference between the two amounts 
to be paid under the separate propositions ? 

Mr. COCKRELL. One is $249,000 and the other is $36,000 

Mr. INGALLS. Is $36,000 the entire amount to be paid under the 
Senator’s amendment ? 

Mr, COCKRELL. It is the entire amount. The amendment pro 


poses to pay interest upon the Government bonds and the compound 
interest notes. 


Mr. SHERMAN. 


I should like to ask the Senator from Missouri a 
question. 


I ask whether the deposit, apart from the securities men- 
Besides the bonds and interest-bearing notes 
of the United States deposited in the Treasury, was the balance en- 
tirely in money? 

Mr. COCKRELL. Money and certificates of deposit or certitied 
checks—or something of that kind. The bonds and compound-interest 
notes named were the only securities of the United States that were 
bearing interest by the cancellation of which the United States saved 
interest. 

Mr. SHERMAN. The other was money, or matters that could be 
converted into money immediately ? 

Mr. COCKRELL. Yes, sir. 

Mr. HOAR. In other words, it increased the surplus of the United 
States upon which the United States authorities based the amount of 
the public debt they should pay in each year, and went to pay the pub- 
lic debt of the United States and stop its interest. The United States 
got the interest on one just as much as on the other. 

Mr. INGALLS. Thatisa very important statement; and I suppose, 
of course, there can be no doubt but that the Senator believes it 

Mr. HOAR. I do. 

Mr. INGALLS. If it were fully substantiated by the facts I should 
vote for the original proposition; but if the statement of the Senator 
from Missouri is correct, I think his amendment ought to prevail Chat 
is to say, if there were interest-bearing securities of the United States 
by reason of which the United States only saved that amount of inter- 
est, I do not think we ought to be called upon to pay this enormous 
excess upon the balance of the securities. The general idea, of course, 
as everybody understands, is that the Government does not pay inter- 
est; but if the Government saved interest, it ought to reimburse it or 
return it. If the facts are as the Senator from Missouri states, and this 
is the only amount of interest that the United States saved, of course 
that is all we ought to repay. 

Mr COCKRELL. When I state facts they are facts. 

Mr. INGALLS. I did not doubt that. 

Mr. COCKRELL. Here is the record in this case that no Senator 
will deny. Here is the receipt given by Hartwell to Carter, and here 
are the various items composing the $371,000. The only items in the 
statement of the character referred to by the Senator from Kansas are 
compound-interest notes, $20,000, and Government bonds, $25,000. 
Here are all the items. The first item is the proceeds of Dyer’s check 
of February 21 on the First National Bank of Boston, and then the 
compound-interest notes. 

The Senator from Massachusetts says that the balance of these funds 
went to the extinguishment of the interest-bearing indebtedness, and 
thereby the United States saved interest on that amount. The bal- 
ance of these funds went just like all the Treasury funds go. Any sur- 
plus of the general amount in the Treasury was applied to the extin- 
guishment of the debt. 

Mr. HOAR. That is what I said. 

Mr. COCKRELL. That is all. This particular fund did not go to 
extinguishing the interest-bearing debt any more than the tariff taxes col- 
lected on sugar went. There are millions of such taxes that have to be 
refunded. -Are you going to pay intere8t on those? Every dollar that 
is collected in the customs revenue goes into the general Treasury and 
aids in the extinguishment of the debt. Millions of dollars are paid as 
rebates almost every year. There isa large amount of rebate on sugar. 
The Senator from Ohio [Mr. SHERMAN ] can probably state the amount 
of rebate on sugar. According to the theory in this case the Govern- 
ment had interest stopped on that amount. Are we going to pay those 
claimants interest? They have just the same claim to interest that 
this claimant has. 

Mr. FRYE. I wish toask the Senator from Missouri a question, if 
he will allow me. 

Mr. COCKRELL. Certainly. 

Mr. FRYE. The Government, according to the court and its find- 
ings, took money belonging to the Newton bank, kept it some seven or 
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eight years, when a judgment was rendered for the exact amount of 
money taken without interest. Is not that true? 

Mr. COCKRELL. No; that is not true. 

Mr. JACKSON. That is true. 

Mr. FRYE. Sol understand. 

Mr. COCKRELL. I beg pardon; the Government of the United 
States did not do it. A little clerk, a disbursing officer in the sub- 
treasury, was seduced and led astray by the agent of the Newton 
bank and bribed into letting the agent of the bank have $371,000 of the 
people’s money out of the subtreasury, and he was speculating upon it. 
He undertook to put it back into the bank, and he put certain funds 
there in the bank. It was then, when the disclosure came, that the 
agent confessed what Mr. Carter and he had been doing. The Gov- 
ernment had nothing more to do with it than the Senator had—not a 
particle. The idea that a little disbursing clerk in Boston is the Gov- 
ernment of he United States! 

Mr. FRYE. I did not intend to take any part in this discussion, but 
I confess I can not see the distinction which the Senator from Missouri 
makes. The court held beyond any manner of question that the Gov- 
ernment of the United States did wrongfully take and convert to its 
own use money belonging to the Newton bank—there is no question 
about that—and the Government of the United States had the use of 
that money for seven or eight years. 

Mr.COCKRELL. Thesameas it has the use of money on all rebates. 

Mr. FRYE. It had the use of that money. I do not care whether 
it has the use of it on rebates or not; I am looking to this question 
alone. The Government had the use of that money seven or eight 
years. Of course the Government received interest on that money, be- 
cause it extinguished a certain portion of its liabilities which otherwise 
would be bearing interest if the Secretary of the Treasury did his duty. 

The Newton bank recovered judgmentsome seven oreight years sub- 
sequent to that, and a judgment only for the amount of money taken. 
I say I see no reason on earth why the United States Government should 
not return 5 per cent. or whatever per cent. interest it received on the 
use of that money during the seven or eight years. I say as between 
individuals no such question would ever be made. I say no honorable 
man receiving money under like circumstances would ever make the 
question that he ought not to pay interest for those seven or eight 
years. 

Mr. President, I do not believe in the doctrine of the United States 
that it never shall pay interest. It isacustom. It is a bad custom. 

Mr. COCKRELL. It is the law. 

Mr. FRYE. The United States does not pay interest, and yet it 
claims interest on every default that is ever made to it. It demands 
limitations of liability against itself; it claims it shall have no limita- 
tions of liability when itself is the claimant. I have known instance 
after instance reported by the Committee on Claims where a perfectly 
just claim was awarded against the United States Government which 
had been subsisting in full justice for years and years, and yet no in- 
terest was allowed. 

Pray, why should not the United States pay interest under the same 
circumstances that I should be compelled to pay interest? No good 
reason can be given why a citizen of the United States should not be 
permitted to go to the United States courts, if he has a claim against 
the United States. My recollection is that no civilized nation on this 
earth, except the United States of America, prevents its citizens from 
exercising that right. If they could go to the courts of the United 
States and recover judgment they would recover judgment under the 
rules of the court and under the laws of the country, and would receive 
the interest under the judgment of the court which is claimed here and 
which is reported favorably by the Committee on Claims. 

Sir, I see no justice in the position taken by the Senator from Mis- 
souri, but I see entire justice in the report made by the Committee on 
Claims. 

Mr. HARRISON. _ If the Senator from Maine is right in the position 
which he has argued with so much warmth, then I ask him te make 
his theory practical by submitting to the appropriate committee and 
to the Senate some general law that will give interest toeverybody. He 
has just stated himself that it is the constant habit of the Committee 
on Claims to report for the repayment without interest of moneys which 
the Government has received without the sanction of law. So it has 
been done and is being done session after session; and yet we are asked 
to pay interest in this case, which is not as strong a case as many of the 
others. Here is a case where the bank officers were participes criminis 
in this fraud, and we are asked to pay interest, and yet we are to go on 
adhering to that rule which the Senator says is dishonest. If such a 
rule should be established, let us meet it by a general law instead of 
taking exceptional cases and giving interest and then adhering in the 
long run to our rule, which he says is not honest, not to pay interest. 

Mr. FRYE. Will the Senator allow me to interrupt him ? 

Mr. HARRISON. Certainly. 

Mr. FRYE. I stated, or intended to state, that in my opinion this 
is an exceptional case, but that I myself went a great way beyond the 
claim aie in this exceptional case, and believe that where the United 


States withholds payment of a just claim it should pay interest in all 
cases. 
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Mr. HARRISON. If this case is exceptional it is exceptional against 
the claimant. Does the Senator from Maine think this is as strong a 
case as where a tax-collector of the Government has, over the protest 
of a citizen, wrung from him illegal taxes, and after ten years it is de- 
cided that there was no authority of law for the collection, and abso- 
lutely without any fault he asserts his rights all the time, and the Gov- 
ernment refuses to pay interest on the money so held? Does not the 
Senator think that that is a stronger case than the case here, where a 
man connected with the bank was the person who got the money from 
the Treasury originally and another officer of the bank combined with 
him to put it back there, but under circumstances that did not bind 
the bank? 

I am inclined to agree with the Senator from Maine in thinking that 
in a great class of cases the Government should pay interest, but my 
point is that it should be done under some provision of law that makes 
the payment of interest equal and honest all around to its citizens, 
humble as well as influential, poor as well as rich. 

Mr. HOAR. I do not wish to prolong this debate, but I wish to 
restate the point once more. The matter of taxation stands on its own 
footing, and this Government, as all governments, has to commit to 
executive officers, often humble officers, the duty of assessing and col- 
lecting a tax and holding it, and it is held until the United States can 
settle the question, if there is any question about the liability of the 
Government. But this case stands upon the ground which the Snu- 
preme Court of the United States have solemnly affirmed in the case of 
Francis Vigo, cited by the report. Here is a case where it is the unin- 
terrupted policy of the Government to pay interest. 

The case of Francis Vigo was a case referred to the Court of Claims 
by an act of Congress to be settled according tothe usual policy of the 
Government. It went from the Court of Claims to the Supreme Court, 
and they say that, aside from the tax policy, which is otherwise, in 
other cases which are familiar tous, where the United States has seized 
upon the property of a citizen and wrongfully converted it to its own 
use, as it did in this case, it is the policy of the United States to pay 
interest, and fifty cases are cited in the report of the committee which 
establish that policy. 

Mr. HARRIS. I desire to ask the Senater from Massachusetts, if he 
will allow me, in order that I may distinctly understand the facts upon 
which thisclaim is based, if Iam right when I say that certain interest- 
bearing securities owned by the First National of Newton, and 
certain cash funds so owned, were illegally transferred to the possession 
of the United States Treasury. 

Mr. HOAR. Yes, sir. 

Mr. HARRS. Then the claim for interest is based, if I understand 
it, purely upon the fact that the United States Treasury was in posses- 
sion of these interest-bearing securities and these cash funds for a num- 
ber of years. 

Mr. HOAR. No,sir. The claim for interest is based upon the fact 
that after the facts were all known to the United States officials by the 
confession of the parties implicated, a demand was made and a refusal 
to pay over, which would have made any citizen in the world under 
similar circumstances liable to interest. 

Mr. HARRIS. Still, if I understand it, however, it depends upon 
the fact that moneys of a private citizen or corporation were wrong- 
fully held-—— 

Mr. HOAR. Yes, sir. 

Mr. HARRIS. By the Treasury, and not restored to the rightful 
owner. 

Mr. HOAR. That is true. 

Mr. HARRIS. In principle I desire to know how that differs from 
every other case where the moneys of a citizen or private corporation 
have found their way into the United States and are wrong- 
fully held there, and whether in such cases the invariable rule has not 
been to refuse to pay interest and simply to restore the principal, when 
it was restored at all. 

Mr. HOAR. Ican answer the Senator. It is the invariable policy 
of this Government to pay interest except in two classes of cases; one 
in cases of property taken during war under the war power, where the 
whole theory goes on the ground that the repayment of the property 

tuity and bounty of the Government and not as of 
the other being the case alluded to by the Senator from 
Indiana, which is the case ofa tax. Taxation isin itsnature unequal; 
it is in its nature clumsy; it is in its nature purely artificial; and the 
policy of the Government, as of every State, is to commit the power 
to certain officers, a lange number of officers, many of them ins in 
a humble place in life, officers low down in the scale of official life, 
who assess as well as they can in the first instance the tax, take the 
on of the Government by the processes of 
examines case if there is 
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these two exceptions the principle is as the Supreme Court of the 
United States has stated it. 

Mr. HARRISON. Will the Senator allow me toask as to the French 

liation claims? 

Mr. HOAR. They do not draw interest. 

Mr. HARRISON. They ought to have it, I should think, according 
to the doctrine we laid down. 

Mr. HOAR. I do not think so. Now, Mr. President, another thing 
I wish to state before I sit down. I wish to repeat what I said when 


the Senator from Missouri was on his feet before in regard to the equity | 


of making any distinction between the interest-bearing securities to 
the Government and the money or cash which was received. 
ernment received $46,000, which it was bound to pay to the owner of 
the property with interest. It stopped paying that interest because it 
had the muniment of the debt in its own possession. That, it is agreed, 
ought to be paid back. Butvit also took a quantity of funds needed to 
pay to the creditors of this bank the money for which its stockholders 
were personally liable to the extent of their capital stock, and they were 
obliged to make the payment under the statute obligation. That money 
swelled the surplus of the United States in its Treasury, and the amount 
of that surplus determined the question how much of the public debt 
from time to time should be paid by the Government each year; and 
therefore the Government got, in the one case just as much as in the 


other, the benefit in the saving of interest on its public debt with these | 


funds. That is my proposition. 

Mr. BAYARD. Mr. President, I have listened to this debate for sev- 
eral days, apparently involving some important questions as tothe lia- 
bility of the Government to pay interest upon money adjudged to be 
due from it; but I do not think this case is so technical a question as 
that. If it were a case of voluntary contract with the Government, if 
it were acase of an ordinary claim for loss or damage against the Gov- 
ernment, then the rule as to the payment of interest would be adjusted 
according to the many precedents of which the volumes of Opinions of 
the Attorneys-General are so full. But it is not a technical case. It 
is a case sounding rather to my mind in what is the honorable and the 
moral obligation of the Government to one of its own citizens. Here 
is the case proven to us where there was a breach of trust, amounting 
perhaps to a felony, committed by the agent of one of the banks, and 
the result of that breach of trust and felony was to transfer the property 
of that institution into the custody of the Government of the United 
States, one of whose agents accepted it. Why, sir, there is anold say- 
ing and a strong one, that seems to me to cover this case, that the re- 
ceiver is as bad as the thief, when the receiver, knowing the origin of 
the property, consents to take and keep it and enjoy the fruits of anoth- 
er’s crime. 

Mr. President, if between any two Senators in this body a case sim- 
ilar in its general facts could be supposed, that one Senator should be 
robbed by his trusted servant and the property received by the servant 
of the other aud converted to his use—I do not think that the analogy 
is unsound between that case and the present, where the trusted serv- 
ant and agent of one member of this body should take his private prop- 
erty and place it in the hands of the agent of another member of this 

y who had also beenequally delinquent. Isit possible that if I went 
to one of my friends on thisside or the other side of the Chamber and 
showed him that his balance in bank had been made good by the de- 
linquency of aclerk in my employment and that his loss had been made 
good by my loss, can there be a doubt but such loss would be suffered 
to fall upon the individual*who was the primary loser and not the one 
to whom that loss had been transferred by collusion and the commission 
of a second fraud ? 

If this be so, it seems to me simply just and right that this Govern- 
ment would only be setting the example that an honorable citizen irre- 
7s of legal obligation would set to the community in which he 

ved, if it refused to let the Treasury of the United States become the 
beneficiary of a fraud, or to gain money, either principal or interest, by a 
transaction founded upon that which was in substance a felony. 

The eee of the bill reported by the Senator from Tennessee, 
which he has so carefully and elaborately reported and discussed here 
with so much ability and fairness, is simply this: That from the time 
the property of this bank was converted through these dishonest chan- 
nels to the use of the United States and they began to gather the fruits 
of that conversion those fruits should be paid back; that is to say, the 
fruit called interest should be paid back with the fruit called principal. 

I do not think, with all respect to my friend from Missouri, whose 
care for the public interests so constantly excites my respect and ad- 
a there ought to be a distinction between an interest-bearing 
bond a fund that bore no interest, and yet the use and benefit of 
which went into the Treasury of the United States. Was it honest? 
Was it t? Does this Government propose to fatten upon stolen 
re No, sir; no, sir. If an honest agent of the Government 

been there knowing the origin of these bonds, he never would 
have permitted either the cash or the bonds or anything else, interest- 
bearing or to be received at all. But is the case changed because 
Government also had in its employ another dishonest agent whe 
should collude with the first culprit in the employment of the bank, 
the Government receive and retain any advantage from their com- 
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bined dishonesty? It seems to me not. If it were a question of con- 
tract; if it were a question sounding in pecuniary damages; if it were 
a question of tort, or a question of contract, then I should be disposed 
Bat 
The whole of this transaction is bottomed in fraud; it is 
bottomed in crime; and I ask ought we to shelter the Government of 


| the United States by a technical defense when we know that fraud in 


one of its worst forms brought that money and converted it to the use 
of the Government, and that the Government has had its profitable use 
from that time to this? 

The exafnple to be set by the Government of the United States to its 
people always should be the highest good faith, of honesty, of honor in 
its transactions; and when we who are the agents of the Government 
to give expression to these views have it in our power by a practical act 
of this kind to show our hostility to fraud, our unwillingness to profit 
by the fruits of fraud, it seems to me that technical questions and de 
fenses should give way to the robust and honest and true question, 
Can the public Treasury profit and can the American people wish to 
profit by stolen goods, whether it be in principal or interest? I say 
not, and therefore it is not a question for the technical application of 
a rule that the Government does not pay interest upon a sum ascer- 
tained to be due, although there are exceptions and they have been 
fully set out in this report; but this case goes far below it. This is 
not a case of contract, or quasi-contract, or of damages in tort or con 
tract. But here is a case that grows out of a felony, and the question is 
whether the Government ought to pocket either principal or interest 
by that felony? It seems to me it ought not, and that everything re- 
ceived into the Treasury from a source so tainted ought to be restored to 
the orignal owner, who was robbed of his property and never lost his 
title to it. 

Mr. MORRILL. Mr. President, if this case can be made an exceptional 
case, I see no objection to the passageof the bill; but the Senator from 
Delaware admits at the outset of his remarks that this is not a technical 
exception from other cases, but he places it upon broader grounds. Now 
what I very much fear is that the report of the Senator from Tennessee 
on this case and the speech of the Senator from Delaware as well as 
that of the Senator from Maine may make this a precedent for any case 
that may hereafter arise for the payment of interest. I do not myself 
wish to reverse the past action of Congress in relation to denying in- 
terest upon all claims, or nearly all claims, except those with peculiar 
and exceptional conditions. 

The Senator from Delaware admits that this is a case of fraud. | 
think the case in this respect is very much in the condition of the woman 
that made a confession in a conference meeting, which was that she had 
never done wrong but once, and then Mr. So-and-so was as much agin 
to blame as she was. [Laughter.] In this case the Government of 
the United States has done wrong, but the bank of Newton was as much 
agin to blame as the Government itself. 

Now the question that arises is whether in this instance the bank 
comes here entirely with a clear conscience in demanding that the Gov- 
ernment should sustain all the loss. 

Then in relation to the computation of interest; if any interest is to 
be allowed, the question arises whether interest ought to be computed 
before even the bank had made any claim or instituted any suit for 
recovery of the amount of loss. I understand it by the report to have 
bgen about six years before the bank even pretended to have any claim 
against the Government. 

Then another question arises whether the interest ought to he com- 
puted prior to the date of judgment in the suit. 

Under these circumstances it seems to me there is some danger that 
if this case be passed upon favorably, it may stand as a precedent for 
any case that may hereafter arise in the payment of interest. 

Mr. MORGAN. Mr. President, I concur with the Senator from Ver- 
mont that this matter is getting to be rather in danger of being drawn 
into precedent hereafter; and I am not willing to subscribe to the doc- 
trine stated by the Senator from Maine and the Senator from Delaware 
as being applicable to the Government of the United States. Both the 
Senators cite the cases of dealings between private individuals, and at- 
tempt to draw an analogy from those dealings which they say would bind 
the Government to pay interest in acase like this. There is no analogy 
really between transactions or dealings or torts perpetrated by one in- 
dividual upon another and like transactions occurring between individ- 
uals and the Government of the United States. The Government of 
the United States is here merely for the purpose of conducting the Gov- 
ernment, preserving the public property, collecting the public revenues, 
and disbursing them for public objects. It is not engaged in commer- 
cial pursuits, in banking, or anything else out of which it can make 
money, or if itis it is very improperly at work at it. If I obtain money 
of a citizen, whether I do it by a tortor upon a contract, I am supposed 
to put it into my own private business and make profit out of it; 1 am 
supposed to have used that with all the advantage that the other party, 
to whom it rightfully belonged, could have used it in the event I had 
allowed him to retain it. Consequently I am made liable for interest; 
and that, it must be remembered, is not a common-law rule; it has its 
origin in statute, which undertook to impose this matter of justice upon 
the private consciences of men. But when the Governmentof the Unitea 
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States receives from a private individual, tortiously, if you please, or | 
by contract, or by accident, by finding, or in any other manner, money, 
and it goes into the common treasury, while it is there there is no pre- 
sumption that that money is being used for the purpose of profit. On 
the contrary, the money is there as public money, and only for public 
uses, liable to be paid out in that way and only in that way. 

There is no expressed or implied obligation that arises in such a case 
as that against the Government that it should pay interest. If the 
Government is so situated as that it can make interest out of the money, 
or (as is true of a part of this claim) so situated that it can save in- 
terest as against itself upon some of its obligations, then Sit is right 
enough that it should pay interest; but it would never do to apply the 
rule of interest which obtains between individuals for the rectification 
and balancing of their transactions and dealings, between any creditor 
and the Gevernment unless the Government is under an express obli- 
gation to pay interest. It would never do. We should bankrupt the 
coming generations by the accumulation of claims that we allow to lie 
over from year to year if as a rule they were to bear interest because 
we had committed some tort which deprived a man of his property or 
because we had the use of a man’s money in some way and deprived 
him of it so that we kept him from making the interest which he says 
we are liable for. 

Take the claims for French spoliation that occurred in 1800; put in- 
terest upon them as a court of equity or a court of law would permit 
interest upon individuals in cases of that kind, and we should never 
get out of paying the debt. Take all of the claims that lie back now 
in the musty records of the Congress of the United States and of the 
Departments and commence to pay interest upon them; we should 
never get done paying the interest upon them. No government ever 
yet bound itself, unless it was by an express legislative agreement, 
to the payment of interest to its creditors. I remember the case of the 
claims under the Spanish treaty of 1819, called the ‘‘ Florida claims.’’ 
They were very numerous. The judges of the Territorial courts first 
and afterward of the district courts of the United States were empow- 
ered by an act of Congress pursuant to the treaty of 1819 to consider 
claims that were allowed in that treaty. That was between Spain and 
the United States. These judges put interest upon those claims as a 
part of the debt, and they were reported to Mr. Levi Woodbury, Secre- 
tary of the Treasury at the time, in combination—the principal debt and 
the interest as one sum charged up by the judgment and decree of the 
court; and the question arose then whether Mr. Woodbury, having 
the ultimate power of decision upon questions of the kind, and acting 
as upon an appeal from the decision of the judge as a commissioner, 
would commit the Government of the United States to the payment of 
interest upon that debt. He decided against it, decided correctly what 
has been sustained by every Secretary of the Treasury from that time 
to this and by every Attorney-General but one. That claim is still 
here demanding that we shall pay the back interest upon it. The 
Government has uniformly refused to do it, and rightfully refused to 
do it, and in so acting it has called into pretty wide and loud clamor 
what Spain had to say about our conduct on that occasion. 

There is another case that must be fresh in the memory of Senators. 
We received during our war, about the year 1862, I think, from the 
Government of Japan $750,000, in the nature of an indemnity forcer- 
tain wrongs that were alleged to have been committed by the Japanese 
against our flag and against our ships. Mr. Seward, at the time thgt 
money was received, declared distinctly and put it on record and sent 
it to both Houses of Congress, that there was no sound, conscientious 
ground upon which the Government of the United States could receive 
that money; hence he never put it into the Treasury at all; he kept it 
in the State Department; he put it to work by investing it in bonds 
and reinvesting the proceeds, from time to time, until the accumula- 
tions upon that sum of money amounted to very nearly $2,000,000. 
The Government of the United States never refused to pay that back 
to Japan upon the ground that she was not entitled to it; but yet there 
was a good long delay about it. Congress could not get its consent as 
to the form in which that money was to be sent back to Japan. 

What was the result? The Committee on Foreign Relations reported 
a bill here to pay the money back to Japan with the accumulated in- 
terest upon it; not upon the ground that the Government of the United 
States had committed itself to the payment of interest by the receipt of 
the money merely, but that it had been kept out of the Treasury; had 
never been converted into the Treasury; had been used by the Secre- 
tary of State in speculations, we may call them, or investments and re- 
investments in our own bonds, and that amount of money which had 
been accumulated in bonds of the United States—nearly $2,000,000— 
was more than half of it the result of interest that we had saved our- 
selves from paying to other parties. When we came to pay this ac- 
knowledged debt the Congress of the United States refused to pay to 
this friendly government the interest upon that money. 

Mr. FRYE. Do you think’it did right? 

Mr. MORGAN. I did not think so at the time because the case was 
different from any other that ] know of. I thought we put the case on a 
wrong principle. If the case had been liable to be put on the principle 
that Congress decided it on the decision was wrong; but I think Con- 
gress put it on the wrong principle. But suppose that, instead of hav- 
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ing received the money from Japan as we did we had received it under 
the belief of its being rightfully received, being our own money, with- 
out any demur on our side at all as to the nature of our claim upon it, 
and then suppose we had put it into the Treasury and we had expended 
it in the public service, the principle would have been entirely differ- 
ent and the action of Congress would have been justified by the highest 
morals. 

There is no analogy, I maintain, between the dealings of private in-- 
dividuals with each other and the dealings of a private individual with 
the Government of the United States, simply because the Government 
is not here for the purpose of making interest out of money that is put 
into its Treasury. That is not one of its functions or purposes. 

There is more than that in thiscase. Interest is not a debt of justice 
for a tort; it may be upon a contract; and I was a little surprised to 
hear the Senator from Delaware say that if this had been a contract 
perhaps he would not have been willing to pay interest, but it beinga 
tort, or rather a crime, as he denominated it, he was. In an action of 
trover for the conversion of property, in an action of replevin or detinue 
for the wrongful detention of property, interest when given is given 
only as in the nature of damages, and entirely in the discretion of the 
jury. They may impose it or they may not impose it, according to the 
circumstances of the case. 

If I go along the highway and I find a pocket-book that contains a 
thousand dollars in money and the name of the individual is marked 
upon that pocket-book, that identifies the ownership of the money, and 
I take it to my house and lock it in my safe and keep it there for three, 
four, or five years; I am trying to find out who is the owner of that 
money. The owner comes to me within ten days and makes proof be- 
fore me, not satisfactory to me, however, but he makes proof before 
me that that is his thousand dollars and his pocket-book, and that is 
his name, and that he is the man who is there described. I say to him, 
‘Still, sir, you must excuse me; go into court and prove it; I do not 
know you; I wanta judgment to defend me in this matter; Iam acting 
honestly and sincerely about it.’’ Would it be expected that a jury 
would give interest against me upon that money when I had locked it 
in my safe and had made no use of it? Surely not. And hence it ts 
that in the action of replevin or of trover or of detinue interest, I re- 
peat, is not a debt of justice; it is merely a privilege given to a jury to 
assess it in the nature of damages so as to do justice between men and 
men according to their own conduct. 

Here we got a sum of money, it is said, that was stolen from a bank 
in Massachusetts, and through the connivance of a subordinate officer 
of the Treasury of the United States was carried into the Treasury of 
the United States, and it is asked that the people of the United States 
shall be required to pay interest uponthat sum of money. What profit 
have the people made out of it? Have they ever refused to pay it? 
They have neverrefused to pay it, and they have never put this money 
to any use which would increase its amount in the Treasury of the 
United States. Hence I say that we are about to set a precedent here 
which I concur with the Senator from Vermont in believing would 
be a very dangerous one, and one that would violate some very well- 
established precedents which have been adopted by the Congress of the 
United States after very full and learned debate upon this question. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Missouri [Mr. CocKRELL], upon which 
the yeas and nays have been ordered. 

The yeas and nays were taken, and resulted—yeas 18, nays 37; as 
follows: 


5 YEAS—B. 
Cameron of Pa., Harrison, Morrill, Vest, 
Cockrell, Hawley, Platt, Voorhees, 
Coke, Ingalls, Ransom, Williams. 
Conger, MeMilian, Saulsbury, 
Harris, Morgan, Sherman, 
NAYS—37. 
Allison, Delph, ee, Pugh, 
yar d, air, ackson, ‘er, 
ik, " Jonas, Shefiela, 
Blair, Garland, Kenna, Vance, 
Bowen, George, Lapham, Vah Wyck, 
Brown, Gibson, ey, Walker, 
Butler, Gorman, Miller of Cal., Wilson. 
Cameron of Wis., Groome, Mitchell, 
Cullom, Hale, e, 
wes, Hampton, Plumb, 
ABSENT—21 
Aldrich, Hill, f Sabin, 
Call, Jones of Florida, Manderson, Sewell, 
den, Jones of Nevada, Miller of N. Y., Slater. 
Colquitt Lamar, ——. 
_Edmunds, n, eton, 
Farley, MePherson, Riddleberger, 


So the amendment was rejected. ‘ 

The bill was reported to the Senate as amended, and the amendm: nts 
made as in Committee of the Whole were concurred in. f 

Mr. SHERMAN. Before the bill passes I desire to say that if I sup- 
posed this bill would receive the sanction of the House of Representa 
tives and become a law I certainly would resist it; and I think I could 
bring a great many forcible considerations to bear, most of which, how- 
ever, have been stated by Senators who have debated the question. 
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I believe the establishment of the proposition of this bill as a prin- 
ciple of legislation in regard to claims would involve the sacrifice of 
millions upon millions of dollars. There are classes of claims depend- 
ing now where very greatsums of money are involved, so large that we 
«an hardly measure them. 

I believe the principle of the bill is altogether wrong. 
ment of the United States did no harm to these parties. 
full measure of redress according to the law. They have received back 
the principal sum. The original money stolen was from the Treasury 
of the United States. Afterward, from other money taken from this 
bank wrongfully and placed in the Treasury of the United States and 
there found, that money has been refunded. The only loser of the 
principal sum is the United States, which has lost the principal of the 
money taken by its cashier from its Treasury and placed under the 
control of persons who managed or controlled this bank. To pay in- 
terest on this sum of money now, it seems to me, is a very dangerous 
and doubtful principle. I do not propose to discuss it any further, 
but simply to record my vote against the passage of the bill. 

Mr. COCKRELL. Let us have the yeas and nays on the passage of 
the bill. 

Mr. SAULSBURY. [shall vote against this bill, and I desire to say 
that I shall do so not because I do not think there is not some merit in 
the bill, and that a portion of the claim ought not to be paid, but as 
I understand this case it is entirely a departure from the precedents 
which have heretofore obtained protecting the Government against the 
payment of interest upon claims against it. In my opinion it will come 
home to plague us hereafter, and perhaps some of the very cases we 
have passed refusing interest will be back here asking for the payment 
of interest which has already been refused. 

As I understand, the case is this: An agent of the Newton bank in- 
duced an officer in the subtreasury at Boston to let him have for his 
firm the assets or money of the Government of the United States which 
he lost; and to indemnify the Government he placed in the possession 
of the subtreasury bonds and other assets belonging tothe bank. After 
those assets belonging to the bank were in the hands of the Govern- 
ment they could not be paid out. What officer of the Government 
could take those bonds that had been delivered to the Government and 
hand them over to the bank? The Government only pursued the 

roper course in keeping them until a final judgment was obtained. 

ere is no charge here that there was any unnecessary delay on the 

part of the officers of the Government. They were compelled for their 
own protection to let the matter go to judgment. 

I repeat that as I understand the case the agents of the Government, 
the officers of the Government, were guilty of nodelay; that every step 
they took was necessary for their own protection; that as soon as the 
matter could be properly adjudicated the Government paid a large pro- 
portion of the demand of the bank; and on the remaining portion I 


The Govern- 
They had the 


should be perfectly willing to see the Government pay, from the date of 


that judgment, interest, as also to pay back the interest it saved on the 
bonds that belonged to the bank which were handed over to the agent 
of the Government in Boston. But I am not willing to go beyond that. 
I am not willing to go beyond the judgment obtained against the Gov- 
ernment and pay anything more whatever to this bank, because it isa 
departure from the policy that has heretofore obtained and which is 
expressed in our statutes upon this subject. 
we make this innovation upon the part of the Government, how 
many claims will come here, just as proper and valid claims against 
the Government, for the interest which has been refused heretofore ? 
How many claimants of that character will come back to ask us to in- 
demnify them by paying them the interest which has heretofore been 
refused? It is a precedent that I do not think we ought to establish, 
and, therefore, I shall vote against this bill, at the same time believ- 
ing that there is some merit in the bill, and that a portion of the money 
t to be paid. . 
tr. CONGER. Mr. President, in the commencement of the discus- 
sion of this bill I stated that I thought it might be proper enough for 
the Government to pay interest on the interest-bearing bonds while 
they were held by the Government. I computed and stated to the 
Senate the amount of interest on the balance of the money between 
the rendition of the judgment and the final payment of the balance, 
$111,000. 1 computed it and stated it to the Senate. An amendment 
has been introduced by the Senator from Missouri to pay that amount, 
the only amount that there is any possible right, or equity, or decency 
for the bank or these men to demand of the Government at all. The 
Senate has refused to incorporate that amendment in the bill, and goes 
for the $249,000 of interest. 

Sir, in the sixteen years that I have served in Congress in the other 
House and this, having been six or seven years of that time upon the 
Committee on Claims in the House and in this body, I state here pub- 
liely that no such claim for interest has ever been allowed on any bill 

in either House. I defy contradiction by anybody. We 

ve both in the House and in the Senate stood refusing bills ever since 
the war closed, where the equities, where the sympathies, where the 
rights of individuals were infinitely stronger than the right of this bank, 
or of Carter, a large stockholder of this bank, or of its cashier. We 
have been compelled to refuse claimants even the principal, to say noth- 
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ing of interest, on account of the precedent which would bring in de 
mands against the Treasury of the United States to the extent of mill 
ions and hundreds of millions of dollars 

The House and the Senate passed a bill called the Best bill which 
appealed to the sympathy and to a kind of native sense of justice of 
Congress, where the residence and adjoining property of a loyal citizen 
of the United States was destroyed to make room for fortifications, when 
there was no war in the neighborhood and no immediate threatening 
of war at that point, and where it would seem as if the property of that 
loyal citizen might have been saved, as the result proved that it might. 
Congress passed that bill; and the President of the United States, see- 
ing to what an extent that would be used as a precedent in this un- 
fortunate class of cases, where good men and loyal men had suffered 
from the circumstances surrounding their cases and from the laws of 
war, vetoed the bill; and from that day to this that class of cases, stronger 
in their merits, more just in the enforcement of law in favor of the suf- 
ferer than this is or can possibly be made to be, have been rejected, both 
principal and interest 

As I said before, I have no knowledge except from the record of this 
case. I have no feeling in regard to it. It would be more agreeable 
to my feelings, where there was a seeming equity, to vote in favor of 
the Government doing more than was necessary to an individual suf 
ferer, a citizen or citizens of the United States, than a private citizen 
would be required todo. Yet I say to you, sir, and to the Senators 
here that there are piled up in the room of the Committee on Claims of 
the House and in the room of the Committee on Claims of the Senate 
amounts aggregating hundreds of millionsof dollars equally defensible 
and equally proper to pass both as to principal and as to interest with 
this claim. That is why I oppose the passage of it. 

I have as carefully as I was able to do, during all the course of my 
Congressional life, sought to pay honest and just claims where it was 
possible that they should be paid even where there were only equities 
in the matter, unless to do so would establish a precedent which if fol- 
lowed out would ruin the Treasury, would impose a burden of taxation 
upon the people beyond what they could possibly bear; but we might 
as well give up the Government in the beginning as try to allow inter- 
est in all the classes of claims equally meritorious with this. 

It makes no difference to me that. this claim comes from New Eng- 
land; it makes nodifference to me that it comes from Massachusetts. If 
it came from any other State, North or South, if it came from any South- 
ern State connected with all the changes and the diversities of opinion 
and the conflicting views in regard to war claims, or those which might 
be classed with the general ruin and conflagration which accompanies 
the marching of troops and the intl .ctions of war, I feel my duty to be 
just as great to meet this case irom Ma-sachnsetts or Michigan as | 
should if it came from Louisiana or North Carolina. 

I shall have performed my «ucxy, sir, in voting to the extreme extent 
which I think proper, and to which I brought myself to coincide with 
the views of this last amendment offered and rejected, in the first re- 
marks I made on this bill; and now I desire to have the opportunity 
of recording my vote against the passage of this precedent, which I 
think the most dangerous of any bill which has been under considera- 
tion in the House or in the Senate since I have been a member of 
either body. 

The PRESIDING OFFICER. The question is on the passage of the 
bill, on which the Senator from Missouri has demanded the yeas and 
nays. Is there a second? 

The yeas and nays were ordered; and being taken, resulted—yeas 31, 
nays 16; as follows: 


YEAS—31 
Bayard, Dolph, Jackson, Plumb, 
Blair, Fair, Jonas, Sawyer, 
Bowen, Frye, Jones of Florida, Sheffield, 
Brown, Gibson, Manderson, Slater, 
Camden, Gorman, Maxey, Van Wyck, 
Cameron of Wis., Groome, Miller of Cal., Walker, 
Cullom, Hampton, Mitchell, Wilson. 
Dawes, Hoar, Pike, 

NAYS—16. 
Cameron of Pa., Harris, Morgan, Saulsbury, 
Cockrell, Harrison, Morrill, Sherman, 
Coke, Hawley, Platt, Vance, 
Conger, MeMillan, Pugh, Vest. 

ABSENT—29. 

Aldrich, Garland, Lapham, Riddleberger, 
Allison, George, Logan, Sabin, 
Beck, Hale, McPherson, Sewell, 
Butler, Hill, Mahone, Voorhees, 
Call, Ingalls, Miller of N. Y., Williams. 
Colquitt, Jones of Nevada, Palmer, 
Edmunds, Kenna, Pendleton, 
Farley, Lamar, Ransom, 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House requested the return of the bill (H. 
R. 1004) relative to the Chinese indemnity fund. 


The message also announced that the House had non-concurred in 
the amendment of the Senate to the bill (H. R. 181) to declare forfeiture 
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of certain lands granted to aid in the construction of a railroad in Oregon, 
asked a conference with the Senate on the disagreeing votes of the two | 
Houses thereon, and had appointed Mr. T. R. Cops of Indiana, Mr. 
BARCLAY HENLEY of California, and Mr. L. E. Payson of Illinois the 
conferees on the part of the House. 

EFFICIENCY OF THE ARMY. 

Mr. CULLOM. The morning hour has nearly expired, and I ask 
that the Senate proceed to the consideration of Senate bill 2112. 

Mr. CAMERON, of Wisconsin. I hope the Senator from Illinois 
will allow the Senate to proceed with the Calendar at least until 2 
o'clock. 

Mr. CULLOM. Very well; I withdraw the motion. 

The bill (S. 1420) to increase the efficiency of the Army of the United 
States was announced as next in order on the Calendar. 

The PRESIDING OFFICER. This bill is to be passed over by re- 
quest of the Senator from Illinois [Mr. LoGaN], the Chair understands. 

Mr. HARRISON. The Senator from Illinois who reported that bill 
and has it in charge is absent, and I ask that it be passed over without 
prejudice. 

The PRESIDING OFFICER. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that thé House had non-concurred in the amendments 
of the Senate to the bill (H. R. 7577) making appropriations for the 
support of the Military Academy for the fiscal year ending June 30, 
1886, and for other purposes. 

The message alsoannounced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 2872) granting a pension to Jacob Funkhouser; 

A bill (H. R. 2975) granting a pension to Marion D. Egbert; 

A bill (H. R. 3074) to grant a pension to Jasper J. Henry on account 
of wounds received while acting as guide for the First Arkansas Cav- 
alry Volunteers in the war of the rebellion; 

A bill (H. R. 3605) granting a pension to Eliza Sluss; 

A bill (H. R. 5813) granting a pension to Rachel Smith; 

A bill (H. R. 5925) granting a pension to Margaret A. Berry; 


It will be so done. 


A bill (H. R. 7178) granting an increase of pension to John O. Gard- 
ner; 
A bill (H. R. granting a pension to Hector W. Summers; 


~ 
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A bill (H. R. 757 
A bill (H. R. 


granting a pension to Cornelia V. Blackman; and 
to pension Holden Cook. 


DES MOINES RIVER LANDS. 


The bill (S. 1886) to quiet titles of settlers on the Des Moines River 
lands in the State of Lowa, and for other purposes, was announced as 
next in order. 

Mr. BAYARD. Is there a report connected with this case ? 

The PRESIDING OFFICER. There is; but it is quite lengthy. 

Mr. LAPHAM. I suppose it is very plain that this bill can not be 
considered under the five-minute rule. I was not in when it was called 
up. Of course it is a bill that can not be discussed under this rule. 

The PRESIDING OFFICER. Does the Senator object to its con- 
sideration under Rule VIII? 

Mr. LAPHAM. I see the Senator from Arkansas [Mr. GARLAND] 
is not here. I do not want the questions in reference to it disposed of 
in his absence. 

The PRESIDING OFFICER. 
sideration ? 

Mr. LAPHAM. I ask that it may stand over without prejudice, as 
it did before, until the Senator from Arkansas is here. 

Mr. PLUMB. It is now within ten minutes of the time when the 
regular order of the Senate, the bill in regard to interstate commerce, 
will come up. I shall not now make the motion which I have designed 
to make to take up this bill, the objection of the Senator from New 
York to the contrary notwithstanding, but I will do so at the time the 
bill is next reached on the Calendar. I desire to say that this bill isa 


1) 
1) 
7) 


‘ 
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Does the Senator object to its con- 


bill which, if it is ever disposed of, ought to be di of now. It 
has been in Congress in one shape or another for a long time. 
Mr. HOAR. Will the Senator pardon me a moment? I think I 


can relieve the difficulty. I understand that the Senator from Arkan- 
sas has given notice publicly to the Senate that he expects to be absent, 
after Monday, for some time. He is staying here until Monday only 
to take part in the eulogies on Senator ANTHONY. The Senator from 
New York will probably not secure his presence by postponement. 
This bill might as well come up to-day as next week, forany expecta- 
tion of the Seyator from Arkansas being present. 

Mr. LAPHAM. There will be no business done on Monday, I un- 
derstand. 

Mr. HOAR. But after that the Senator from Arkansas expects to 
be absent for some time. 

Mr. PLUMB. I think I will, notwithstanding what I said at the 
beginning, make the motion now to proceed with the consideration of 
this bill, the objection of the Senator from New York to the contrary 
notwithstanding. 
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Mr. LAPHAM. I hope it will not be taken up. 

Mr. PLUMB. When it comes up in this way it is not under the 
limitation of the five-minute rule of debate. The Senator from Néw 
York can certainly express himself on the subject at length, if not 
now, the next time the bill comes up; but I am unwilling, so far as I 
am concerned, that the consideration of this bill shall be longer post- 
poned, without in any way detracting from the importance of the posi- 
tion which the Senator from New York assumes in to it. I 
therefore move that the Senate proceed with the consideration of the 
bill in question, notwithstanding the objection. 

Mr. LAPHAM. That motion is not in order. 

The PRESIDING OFFICER. The motion is in order. 

Mr. LAPHAM. How isit? I have not objected. 

Mr. MORGAN. I object. 

Mr. PLUMB. I understood the Senator from New York to object. 

Mr. LAPHAM. No; I asked to have the bill stand over without 
prejudice. 

Mr. PLUMB. Very well; objection is now inte , 

Mr. LAPHAM. I do not want a vote taken upon the bill now. 

The PRESIDING OFFICER. TheSenator from Kansas moves that 
this bill now be taken up notwithstanding the objection. 

Mr. LAPHAM. [I ask for the yeas and nays on this motion. 

The yeas and nays were ordered; and being taken, resulted—yeas 32, 
nays 13; as follows: 


YEAS—32, 
Allison, Conger, Jonas, Saulsbury, 
Bayard, Cullom, Kenna, Sawyer, 
Beck, Dawes, Manderson, Slater, 
Bowen, Dolph, Miller of Cal., Vance, 
Brown, George, Mitchell, Van Wyck, 
Camden, Gorman, Morgan, Vest, 
Cameron of Wis., Hampton, Plumb, Voorhees, 
Coke, Jackson, Pugh, Wilson. 
NAYS—13, 
Cameron of Pa., Hawley, Maxey, Walker, 
rye, Hoar, Morrill, 
Garland, Lapham, Sheffield, 
Groome, McMillan, Sherman, 
ABSENT—31. 
Aldrich, Farley, Jones of Nevada, Pike, 
Blair, Gibson, Lamar, Platt, 
Butler, Hale, Logan, Ransom, 
Call, Harris, McPherson, Riddleberger, 
Cockrell, Harrison, Mahone, Sabin, 
Cola itt Hill, Miller of N. Y., Sewell, 
EJmunds, Ingalls, Palmer, Williams. 
Fair, Jones of Florida, Pendleton, 


So the motion was to. 

The PRESIDING OFFICER. The hourof 20’clock having arrived, 
it is the duty of the Chair to lay before the Senate the unfinished busi- 
ness of yesterday; pending which the Chair asks leave to lay before 
the Senate some messages the House of Representatives. 

Mr. CULLOM. That can be done by unanimous consent. 


CHINESE INDEMNITY FUND. 


The PRESIDING OFFICER laid before the Senate the following 
resolution of the House of Representatives: 

Resolved, That the Senate be requested to return to the House the bill (H. R. 
1004) relative to the Chinese indemnity fund. 

The PRESIDING OFFICER. Will the Senate agree to the request 
of the House of Representatives ? 

The bill was ordered to be returned to the House of Representatives. 


FORFEITURE OF OREGON LAND GRANT. 


The PRESIDING OFFICER laid before the Senate the action of the 
House of Re tatives non-con in the amendments of the 
Senate to the bill (H. R. 181) to declare forfeiture of certain lands 
granted to aid in the construction of a ‘railroad in Oregon, and asking 
a conference with the Senate on the disagreeing votes of the two Houses 


thereon. 

Mr. SLATER. I move that the Senate insist on its amendments 
and agree to the conference asked by the House. 

The motion was agreed to. 

By unanimous consent, the presiding officer was authorized to ap- 
= the conferees on the part of the Senate; and Messrs. SLATER, 
LPH, and PLUMB were appointed. 


HOUSE BILLS REFERRED. : 
tatives were severally 


The following bills from the House of 
read twice by titles, and referred to Committee on Pensions: 
a to Elizabeth Davis; 


A bill o 2 
A bill (H. R. 2002) for the of Mrs. Jennie E. Johnson; 
regcrmens Eliza Warr, widow of Isaac 
Warr, late of Company F, One hundred and fourteenth t Penn- 
granting a pension to Sarah 


ler; 


granting a pension to Ellen i 


ting a 


gran 
granting 


pension to Emma 0. Zeigler; 
a pension to Jease C. Buck; 








1885. CONGRESSIONAL 


RECORD—SEN ATE. 





A bill (H. 
A bill (H. 
A bill (H. 
A bill (H. 
A bill (H. 
A bill (H. 
sion-roll; 
A bill (H. 
A bill (H. 


R. 5387) granting a pension to Amos Stroh; 

R. 6775) granting a pension to Edward Wilcox; 

R. 6940) granting a pension to Sarah M. Bissell; 

R. 6982) granting a pension to W. H. H. Coleman; 

R. 7094) granting a pension to Samuel M. Bartlett; 

R. 7500) to restore the name of Lewis J. Blair to the pen- 


R. 7617) granting a pension to Mrs. Ann E. Gridley; 
R. 2872) granting a pension to Jacob Funkhouser; 

A bill (H. R. 2975) granting a pension to Marion D. Egbert; 

A bill (H. R. 3074) to grant a pension to Jasper J. Henry on account | 
of wounds received while acting as guide for the First Arkansas Cav- 
alry Volunteers in the war of the rebellion; 

A bill (H. R. 3605) granting a pension to Eliza Sluss; 

A bill (H. R. 5813) granting a pension to Rachel Smith; 

A bill (H. R. 5925) granting a pension to Margaret A. Berry; 

A bill (H. R. 7178) granting an increase of pension to John O. 
Gardner; 

A bill 

A bill 

A bill 


H. R. 7501) granting a pension to Hector W. Summers; 
H. R. 7571) granting a pension to Cornelia V. Blackman; and 
H. R. 7707) to pension Holden Cook. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 








A bill (H. R. 542) granting a pension to Samuel Hanson; 
A bill Or R. 1759) granting a pension to Robert Patterson; 
A bill (H. R. 2138) granting a pension to Martha Angell; 
A bill (H. R. 4458) granting a pension to Harlan Jackson; 
A bill (H. R. po increasing the pension of George Tapp; 
A bill (H. R. 6798) granting a pension to Lloyd W. Hixon; 
A bill (H. R. 6965) granting a pension to David T. Dudley; 

* A bill (H. R. 6966) granting a pension to Wealthy H. Seavey; 
A bill ti R. 7026) granting a pension to Jeremiah P. Swatzell; 
A bill (H. R. 7177) granting a pension to William H. Kinman; 
A bill tH R. 7373) for the relief of Sarah A. Burchfield; and 
A bill (H. R. 7374) to restore William 8. Ray to the pension-roll. 


HOUSE BILLS REFERRED. 
The following bills from the House of Representatives were severally 
read twice by their titles, and referred to the Committee on Pensions: 
A bill (H. R. 542) granting a pension to Samuel Hanson; 
A bill (H. R. 1759) granting a pension to Robert Patterson; 


A bill (H. R. 2138) granting a pension to Martha Angell; 

A bill ut R. 4458) granting a pension to Harlan Jackson; 

A bill (H. R. 6018) increasing the pension of George Tapp; 

A bill (H. R. pe granting a pension to Lloyd W. Hixon; 

A bill (H. R. 6965) granting a pension to David T. Dudley; 

A bill (H. R. 6966) granting a pension to Wealthy H. Seavey; 
A bill (H. R. 7026) oes pension to Jeremiah P. Swatzell; 
A bill (H. R. 7177) gran a@ pension to William H. Kinman; 
A bill Fr R. 7373) for tl x relief of Sarah A. Burchfield; and 

A bill (H. R. 7374) to restore William S. Ray to the pension-roll. 


INTERSTATE COMMERCE. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 2112) to establish a commission to regulate interstate 
com and for other purposes. 

The PRESIDING OFFICER. The pending question is on the amend- 
ment p' by the Senator from Oregon [Mr. SLATER] as amended, 
whic will be read. 

The CHIEF CLERK. The proposed amendment is, in line 14 of sec- 
tion 4, after the word ‘‘ cIhss,’’ to insert: 

Or shall or receiv reompensation fo n 
amount and kind o Cproperty shorter Gitenee than Ssephg Se 


the same line of and in the same direction; but this provision shall not be 
construed to legalize the charging as much for a shorter as for a longer distance 


in any case. 

The PRESIDING OFFICER. The Senator from Georgia [Mr. 
eee is entitled to the floor. 

ROWN. Mr. President, when the Senate adjourned last even- 

ng Pepentte the question of the transportation of through 

enn from New York to Saint Louis over the Central Railroad 

a longer distance for less money than the company charges 


isp heodromg freights a shorter distance. I now propose to re- 
sume the where I left it. 


But may say it is unjust to the people of Georgia to permit this 
business from New York to Saint Louis to pass over the 
railroads in a longer distance at less rates than they pay for the 
shorter Segage What harm, let me ask, does this do any citizen of 


The freight goes to Savannah by steamer; it is loaded on a car that 
would to 7a Louis, and it passes rapidly over the 
soil of lee 


but really doing a service to 
Speech ergs “but yn may ci bow Tn 
Georgia 


But mn may ask how. I reply that the rail- 
must make out of some business money enough to keep 





| them in good condition and run them, to say nothing of the justice of 
paying dividends to their stockholders. 

| Now if we can not conduct through business over these long lines as 
cheaply as it is done in other sections, or can not be permitted to com- 
pete with other long lines for the business, the 

| amount that we would make on through as an additional 

charge on the local basiness. 

In other words, each $1,000 that the through line makes in carrying 
return freights on cars that would otherwise go empty is that much that 
goes into the support of the railroads forming the line, and that much 
which must be levied upon the local business, if we are net permitted 
to collect it on this class of through business 

What good sense, let me ask, what sound policy, what statesmanship, 
would justify the exclusion of this freight from the soil of Georgia, driv 
ing itaround on some other line, because it must pass through the State, 
if at all, on account of the great distance it has to travel, at a lower rate 
than we can charge for local freights and continue to live. These treights 
between New York and Saint Louis must go over some line. 

What injury does it do any man, woman, or child in Georgia for it 
to pass on a Western and Atlantic Green Line car loaded in Savannah 
across the soil of the State to Saint Louis, which car would otherwise 
go back empty? None possibly that I can perceive. 

If the freight does not go in a car that would otherwise go empty over 
the line between Savannah and Saint Louis it will goin acar that runs 
between New York and Saint Louis over one of the trunk lines. If it 
goes in a car over our Southern line that would otherwise go back 
empty, and we make $5 for each company on it, it is that much clear 
profit to the people of Georgia. Then why should it be prohibited ? 

But you may say that an act of Congress prohibiting transportation 
of that character will apply as well to theother trunk lines. True; and 
if so, then it would disturb the whole through business between East- 
ern cities and the West, and the people would be clamorous for its re- 
peal as soon as they saw the mischievous and injurious impediments 
which the rule throws in the way of the business of the country. 

But it may be said in the case supposed, in carrying the through 
freight from New York to Saint Louis over the Central road of Georgia, 
if the company carries it from Savannah to Atlanta for $5 in its transit 
across the territory the company should not charge more than $5 if the 
consignee should require it to be taken off the train and delivered at 
Jonesborough, twenty miles before reaching Atlanta. 

In other words, that a car-load of the same character of freight going 
from New York to Jonesborough, Ga., should only be charged $5 if the 
company carries a like car-load of through freight consigned to Saint 
Louis from Savannah to Atlanta, which is twenty miles farther, for $5. 
In the one case the freight shipped from New York by steamer to Sa- 
vannah and then shipped by the Central road from Savannah to Jones- 
borough would be local freight, so far as the Central road is concerned; 
and if the Central road should be required to transport like freight by 
car-load from Savannah to Jonesborough, and to put all its local freights 
at the same rate, its income would not pay one-half of the fixed expense 
of maintaining and running the road, and bankruptcy would follow. 

Then no reasonable man would insist that the Central road should 
be required to put its local freight at $5 a car-load between Savannah 
and Jonesborough, as all must admit that the railroad could not run and 
charge such rates. In the other case the through consignment from 
New York to Saint Louis reaches Savannah by steamer, and it is put 
upon a car that is going by the next train from Savannah to Saint Louis 
for a load of bacon. The car is going empty, as the company tas no 
freight with which to load it. By receiving the consignment from New 
York to Saint Louis on board the car and charging $5 for transporting 
it to Atlanta and delivering it to the Western and Atlantic road the 
company makes $5 clear money, which goes into its general income for 
its support, and of course charges $5 less on account of local freights. 
Where is the injustice? Where is the wrong? 

But, says the objector, if the company only charges $5 on the through 
freight from Savannah to Atlanta, three hundred miles, it should not 
be permitted tocharge more than $5 on a car-load of local freight from 
Savannah to Jonesborough, twenty miles less distance. Why not? It 
actually costs the company more to deliver it at Jonesborough than at 
Atlanta. 

You may ask me, how? I reply that a car-load of through freight 
hitched on by the Central at Savannah to a train going to Atlanta is car- 
ried through withoutany necessary stoppage at Jonesborough, and when 
it reaches Atlanta it is simply uncoupled from the Central train and 
is coupled fo a Western and Atlantic train, which takes it in charge 
and carries it to Chattanooga and there delivers it to the Nashville, 
Chattanooga and Saint Louis Railroad. The transfer is made by the 
simple operation of uncoupling it from one train and coupling it to the 
other, and the Central road in that case has no delay or stoppage at 
Jonesborough, and no trouble or expense of switching off the car and de- 
livering the freight; but if it is required to deliver the freight at Jones- 
borough instead of Atlanta, the train must be stopped at Jonesborough 
and the car must be switched off from the track to aside track, causing 
several minutes’ delay and consequent expense; forevery minute of time 
lost by a train costs something inthe salaries of persons managing the 
train, in the fuel consumed, in the engine, and other necessary expense. 


then we must levy 
freight 


| 
j 
| 
| 
lj 

































S00 


Then the agent at Jonesborough must take the car in hand, and unload 
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is sent to Eastern and foreign markets from Atlanta—a rate at which 


the freight upon a platform, place it in the depot, and roll it out again, | our shippers do not complain. 


and deliver it to the consignee when it is called for. 


But it may be said that this places the shipper at the mercy of the 


In the case supposed it actually costs the Central Railway decidedly pool, and that they may put up the prices to any extent they please 


more to deliver the car at Jonesborough than it would to run the train 
through to Atlanta, uncouple the car, and turn it over to the Western 
and Atlantic, which couples it to its train and carries it along. But 
the more important point is that the Central can not maintain itself 
and put its local freights as low as $5 a car-load from Savannah to Jones- 
borough, and it must break down and go into the hands of a receiver if 
it attempts it, while in the case supposed it can take the car-load of 
through freight consigned to Saint Louis in a car that would otherwise 
go empty from Savannah to Atlanta and carry it for $5 and make money 
on it, and all the money it makes by carrying freight of that character 
goes to aid in supporting the road and paying its expenses, and to that 
extent lightens the burdens which have to be put upon local freights 
for its support. 

No citizen of Georgia is injured in the slightest particular by the 
action of the Central Railroad in loading the Saint Louis freight into 
the car that would otherwise go empty and transporting it across the 
territory of the State; while, on the other hand, every citizen who is a 
patron of the Central Railroad, and has to pay local freights upon it, 
is to that extent relieved, as his local freights can to that extent be 
placed ata lower rate; while, therefore, the rule that you shall not 
carry the same quality and quantity of through freights a longer dis- 
tance for less money than you carry the like quality and quantity of 
local freight for a shorter distance is plausible and appears to be right 
in itself, all railroad experience shows it to be impracticable, seriously 
disturbing the operations of through transportation, and to be highly 
detrimental to the commerce of the country. 

Many things connected with railroading that seem plausible and right 
when submitted in the abstract will not work in practice. For instance, 
the general rule recegnized in almost all business transactions that com- 
petition, unlimited and uncontrolled competition, is best for the com- 
munity and for the trade, does not always work, and frequently will 
not work at all, in railroading. 

This proposition may seem to Senators somewhat startling, but it is 
nevertheless strictly true. As I have already stated, when there is un- 
limited and uncontrolled competition between different railroad com- 
panies in & State, or section of the country of anything like limited 
boundaries, competition becoming sharp soon results in the failure of 
the weakest competitor. 

Say, for instance, there are three railroad companies competing for the 
freight of the same section of country, all in condition to serve that sec- 
tion, and competition becomes sharp; they begin to underbid each other 
for freights; the result is that they soon get the freight so low that the 
three roads can not support themselves on what each receives as its share 
of the business at the low rate to which each is driven by the competi- 
tion, and the result is that the weaker one of the three breaks down and 
goes into bankruptcy and is sold out, and generally purchased by the 
strongest of the three. Then the competition is intensified between the 
remaining two roads, and they cut rates and put down iare until they 
finally reach the point where the weaker of the two gives way and goes 
under the marshal’s hammer. That is generally purchased by the 
stronger company, and the three are then consolidated into one and go 
under one management, and consolidation, as usual, results from un- 
bridled competition in railroading. 

Se many Southern railroads have gone into bankruptcy by the work- 
ings of this system of competition that about ten years ago the remain- 
ing companies formed an association known as the Southern Railway 
and Steamship Association. I had the honor to aid in its organization 
and to be elected its president, which position I have held ever since. 
I have had an opportunity, therefore, to watch something of the gen- 
eral workings of the organization, and can speak with some knowledge 
on the subject. The organization is frequently denominated the pool, 
because the different companies undertake to pool the business so as to 
maintain something like reasonable rates, at least rates which will enable 
them to keep their roads in fair condition to serve the public, whether 
the stockholders get dividends or not. 

Our plan has been in the main to divide the freights and not cut each 
other’s throats by ruinous competition. Take the cotton freights of 
Atlanta as an illustration. There are seven railroads centering in At- 
lanta. If we undertook to compete actively and tocut rates every day 
for the control of the cotton none of the companies would make a dol- 
lar by the transportation of it. Instead of that, we agree between our- 
selves that each company shall have a ¢ertain per cent. of the whole 
amount of cotton to be shipped out. The railroad which has the best 
facilities for the business, and which has usually carried the most cot- 
ton, gets a larger per cent. than the road having inferior facilities that 
has carried less. 

In practice we try each to carry our proportion of the cotton at the 
rate agreed upon. If one of the companies gets more than its propor- 
tion thegeneral commissioner gives notice of that fact, and the company 
being in excess at once advances its rate toa higher point and the ship- 

drop over to the other roads that are carrying at the agreed rate. 
n this way we get a reasonable but really a low rate upon cotton which 


and make them exorbitant. 
been no such difficulty, and I have never heard a complaint during the 
ten years thatthe association has been in existence that the rates fixed 
were exorbitant. 


as long as they are able to fight. 
put penalties on us by law to prevent pooling, you have not the power to 
prevent us from meeting and saying each to the other, we will not 
charge more than a certain rate, or we will not charge, say, on first- 
class freights from New York to Atlanta less than a reasonable rate, 
say $1 per hundred pounds. While we could make this agreement as 





The reply is that in practice there has 


The tendency of all railroad business is to constant 
reduction of freights; and notwithstanding our efforts to keep freights 


at a reasonable rate from Atlanta, and from all the other Southern cit- 
ies, the freights charged by the pool are about one-third lower than they 
were ten years ago, and nobody complains of them as exorbitant. 
association covers the territory between the Ohio and the Atlantic and 
reaches to the Potomac, and includes all the steamship lines between 
the Southern cities and the Eastern cities. Assaults have been made 
upon it on the ground that the association tends to monopoly, but in 
practice the results have been so favorable that opposition to it from 
merchants and other interested parties has well-nigh ceased. 


The 


I state to the Senate and to the country very frankly that the very 


object had in view by the companies in the formation of the associa- 
tion was to prevent destructive competition. 
tion let me say that unbridled competition, frequent railroad wars, and 
the cutting of rates at short periods are most detrimental to the mer- 
chants and to the business men of the country generally. You may 
dissolve the Southern Railway and Steamship Association and say that 


And just in this connec- 


the railroads shall keep up unrestricted competition with one another 
While you may have the power to 


to maintaining rates, somebody would frequently violate it, as members 
of the Southern Railway and Steamship Association may do, though 
it has seldom been done. 

But if there is no association and no common arbiter to which the 
different companies can appeal, the result would frequently be a rail- 
road war and a cut of rates. How will this work? Will it be best for 
the interest of our merchants and traders and business men generally, 
or will the wars unsettle business and discriminate most unjustly be- 
tween different nen, gy engaged in the same branch of business ? 

Let me show you how it works in practice. 

We have two large wholesale dry-goods houses in Atlanta. The 
Messrs. Moore & Marsh and the Messrs. Kiser. Frequently there is a 
dispute among their friends as to which firm sells the most. They are 
all very honorable, high-toned gentlemen. They are the leading houses 
of our city in their line and do a large business. 

We will suppose the Southern Railway and Steamship Association 
to hr ve been dissolved, and that the railroad lines are left to settle the 
question between themselves by the rule of unrestricted competition, 
which will result in frequent wars of rates. 

The Messrs. Kiser go to New York at a time when all the roads, by 
agreement among themselves, are maintaining rates. They buy largely 
and lay in a very heavy stock of goods for their wholesale house in 
Atlanta. They then go around to see the different railroad agents in 
New York, and inquire what they will carry the goods to Atlanta for. 
It happens to be a time when all the lines are maintaining the rates 
agreed on among themselves, and the agent of cach line answers, the 
rate on your goods will be a dollar a hundred pounds from New York 
to Atlanta. Being unable to get the freight for less, they pay the $1 
per hundred pounds and their goods are ship Two weeks later 
the railroads disagree; some one has not fairly; a war of rates 
breaks out, and cutting begins. © : 

At this time the t of the Messrs. Moore & Marsh goes on to buy 
a large stock for that . Having made the purchase, he goes around 
to the office of one of the t ion lines and asks the agent what 
he will charge to carry his to Atlanta. , 
The agent replies, ‘‘ We are now cutting rates. The lar rate of 
ight agreed on would be a dollar a hundred, but I will take your 

for 75 cents a hundred.’’ The merchant then goes to the next agent 
and he agrees to carry them at 60 cents. The third agrees to carry a+ 
50 cents per hundred pounds, and the trade is closed with him and the 
goods are shipped, and the Messrs. Moore & Marsh receive their freight 
from New York paying 50 cents per hundred while two weeks 
before the Messrs. Kiser,who bought at a time when the railroads hap- 
pened to be maintaining rates, were compelled to pay $1 a hundred. 

Now the Messrs. Kiser have paid on their large stock from New York 
to Atlanta just double the amount that the Messrs. Moore & Marsh paid 


certainly not a desirable state of things when both houses are 
selling at close profits. It tends to derange business, it is inequitable 
and unjust as between the different commercial houses; it keepsevery- 
thing in a feverish state of excitement; merchants do not know when to 
buy or how heavily to buy, as they do not know when the railroads wil! 
maintain the rates and when they will not. But it is a state of things 
you can not prevent by any law you can pass as long as the system o! 





1885. 





unbridled competition exists, any more than you can prevent Messrs. | 
Moore & Marsh from selling calico at8 cents per yard. I presume you 
will not make it penal for a railroad company to carry goods for less | 
than reasonable charges; you can not make it penal for the railroads to 

a reasonable rate of freight; you can not by law regulate the | 
fluctuations and uncertainties that must always follow competition, 
resulting as it does frequently in wars of rates between the different 
companies. 

This system works injustice both to the merchant and the purchaser. 
What the merchant wants is a uniform system, where every man will 
be charged reasonable prices and no more, and where everybody is 
charged alike, and that is right. But, as matters now stand in the 
transportation world, you can get that only under the pooling system. 
There is no other possible way to reach it in practice. As there has 
been some sharp criticism of the Southern Railway and Steamship 
Association, as there must be about the management of all great in- 
terests of that character, I want to read here what a very wise and 
very able man, who is no way connected with the South or with the 
association, says on the subject—a gentleman who has spent many 
years of his life in studying the railroad problem, a gentleman who 
is one of the oldest railroad commissioners in America, a man of high 
character and distinguished ability as well as of a distinguished family. 
I refer to Hon. Charles Francis Adams, of Massachusetts. But be- 
fore I quote his remarks, I beg to state that he is a member of the 

i commission of Massachusetts, which I think has the best 
system as administered in that regard of any State in the Union. The 
main object of the Massachusetts system, as stated by her able Senator 
the other day, seems to be to throw everything open to the light of 
day, and when that is done the system regulates itself, and the com- 
mission, which has very little power except the power to report to the 
Legislature, has no trouble in keeping the peace between the railroad 
com: Mr. Adams and the commission to which 


panies and the people. 


he is attached have, I think, managed the system admirably well in 
that State. 


But I was about to quote the remarks of Mr. Adams in his book on 
the origin and problem of railroads, in which he discusses the merits 
of the Southern Railway and Steamship Association, the pooling sys- 
tem, and the system of unbridled competition. I will ask the.Secre- 

to read his remarks, with my comments made on another occasion 
in a different forum. 

The PRESIDING OFFICER (Mr. CAMERON, of Wisconsin, in the 
chair). The Secretary will read as indicated. 

The Chief Clerk read as follows: 


He discusses the railroad problems ably, looks into the whole question, re- 
views the French system, the — system, the Belgian system, and the Ger- 
man system, and then the American system. Then he refers to the many de- 
vices that have existed in the North to prevent the cutting of rates, by those 
in the West also, and everywhere in the United States, in fact; and he sums it 
all up by saying in substance thatthe Southern Railway and Steamship Asso- 
ciation has come nearer solving the railroad problem than any other device on 
‘earth. After discussing the Vanderbilt power, the Jay Gould power, and the 
different powers and systems that have been devised tosolve the railroad prob- 
lem, he says (page 197, Railroads: their origin and problems) : 

“ But however this may be, it isa question of the future, and certainly has 
no immediate bearing on the existing combinations. Of these, the only one that 
seems entitled to any thoughtful consideration is the Southern Railroad and 
Steamship Association. So far as the public is concerned, everything essential 
asa —- abuse seems in the case of that association to be provided. 
It is a complete, but not a secret combination. It exists in the full light of pub- 
licity. The purposes for which it was organized are openly avowed, and its 
every nm is, or may easily be made, matter of general observation. To 
secure this result it would only be necessary to give it legal recognition. By 
its r it is confidently claimed that if properly developed and recog- 
nized legislation, it would afford a complete and practical solution of the 
American problem. Whether it would or not, itis certainly a great ad- 
vance on any other form of solution which has yet been suggested. It is at 
once far more philosophical, more practical, and more in consonance with Amer- 
ican political usages and modes o' Sees. Indeed, it is not easy to point out 
any. respect in which it might not fairly be accepted as the natural outgrowth of 
American railroad development as it has gone on up to this time. The difficulty 
with all of the many other solutions which have time to time been sng- 

ied what had gone before; they were none 

comers or natural outgrowth.” 
Thus, Mr. President, you see that Mr. Adams gives his sanction to our associa- 
t has been devised, and pronounces it as entitled to more 
than all the rest of the combinations or associations he has discussed ; and 
confidently claimed that it only needs legal recognition to solve the 
In other words, we meet and agree that we will not cut rates; that 
a ts at a reasonable price,and that one merchant buyi in 
ve his delivered in Atlanta as cheaply as another. 
sanction for that contract. t he means by legal sanction 
should come in and say when we make this agreement among 

erettp waiteod 

Massachusetts commissioner potty the ablest and most dis- 
America, gives us the credit of having devised the wisest solution 
sanction to make it as nearly perfect as it is possi- 


goes further and discusses the apatens of combination and 
ee S quest cont offorce. He says(Ibid., page 199): 
secret among railroads always have existed, 


railroad system continues as it now is they unquestionably 
No law can make two corporations, any more than two in- 
Souauanes tee Ue er oe if Sey do ven to 
BO agree pu ic or vate on a 

they can not do ——— icly they as- 

This is what, with a!l alterations of co: t, the railroad 
companies always have done in one way or another; and this is what they are 
now doing and must always continue to do until a complete change of condi- 


Sea ceraeet chon. 
“Against practice, the moment it begins to assume any character of re- 
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-| that correct understanding of the principles upon which onl 
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sponsibility or permanence, statutes innumerable have been aimed, and clauses 
strictly interdicting it have of late been incorporated into several State constitu- 
tions. The experience of the lastfew years, if it has proved nothing else, has 
conclusiyely demonstrated how utterly impotent and futile such enactments and 
provisions necessarily are. Starting, then, from this point—accepting what is 
and what must continue to be—the fundaments]l idea of the Southern Steamship 
and Railroad Association is to legalize a practice which the law can not prevent, 
and by so doing to enable the railroads to confederate themselves in a manner 
which shall be at once both public and responsible 
the question. The other side of the question—that of the public—admits of a 
statement equally clear. Itsessential point, however, is that through this proc- 
ess, and this process only; can the railroad system, as an organized whole, be 
brought face to face with any public and controlling force, whether of law or 
public opinion. 

** Once let railroad companies confederate in accordance with law, and the proc- 
ess through which this all-important confronting result would be brought about 
isapparent. The confederation would be a responsible one, with power to en- 
force its own decisions upon its own members. The principles upon which it 
could act, as a creature of the law, would be formulated in the law. It could 
compel obedience, but obedience only to legal decrees, and the question in each 
case would be whether the decree was legal At exactly this point the ma 
chinery for State supervision would come into play in the form of a special tri- 
bunal, like those which have already been provided in England and France 
or that now being matured in the Prussian Parliament. The field of discussion 
before this tribunal would be commensurate with the whole subject of trans- 
portation by rail, including questions not only of law but of economy. Then 
at last the correct principles governing railroad traffic would be in course of 
rapid development. The essential features of what constitutes discrimination 
and extortion would gradually be formulated into rules; and the moment that 
is accomplished competition will work equitably.” 

As I had occasion to say in the earlier part of this argument, this question has 
undergone a great deal of investigation in England. There isa road there called 
the Northeastern. The competition was very strong between that and other 
roads that traverse the same territory. 

That competition produced the usual results that follow unbridled competition. 
What are they? Suppose you provide by law that nothing shall interfere, that 
it shall go on unbridled. Whatis the result? That state of things can not last 
long till the weakest road will become insolvent and will go into bankruptey 
and be sold under the marshal’s hammer and the strongest road buys it. The 
strong road is then still stronger, for it has absorbed that competitor and turns 
itintoa feeder. That gun is spiked. The competition goes on and the next 
weaker one goes under, and so on, and so on, till all the weaker ones have gone 
under. The last trial of strength has to be between the two strongest, and when 
one of these goes under the other is left supreme. Then where is your compe- 
tition? On that subject Mr. Adams says (/bid, page 207): 

“The Northeastern Railway is composed of thirty-seven lines, several of which 
formerly competed with each other. Before their amalgamation they had, gen- 
erally speaking, high rates and faresand low dividends, The system is now the 
most complete monopoly in the United Kingdom. From Tyneto the Humber, 
with oné local exception, it has the country to itself, and it has the lowest rates 
and highest dividends of any large Englishrailway. It has had little or no lit- 
igation with other companies. While complaints have been heard from Lan- 
eashire and Yorkshire, where there are so-called competing lines, no witness 
has appeared to complain of the Northeastern, and the general feeling in the 
district it serves appears favorable to its management.” 

‘Again Mr. Adams says (Ibid, page 208): ‘‘ There is scarcely a section of the 
United States which could not tell of an experience very like the English one 
just referred to. Massachusetts, for instance, could supply a well-known case in 
point. Of twosections of that State, lying north and south of the city of Boston— 
the one known as the Cape Ann and the other as the Cape Cod district—the first 
has from the beginning been served by two rival lines, whose whole history has 
been one long trial of strength, resulting at last in the absolnte ruin of one and 
in the severe crippling of the other. How many millions of dollars were reck- 
lessly squandered in the long course of the struggle it is impossible to compute. 
While the Cape Ann district has thus enjoyed the benefits of the railroad com- 

tition, the southern, or Cape Cod, district has, on the other hand, been served 

y a single consolidated corporation, the cardinal principle with which has been 
monopoly. It appropriated to itself a certain district, and that district it under- 
took to furnish with all reasonable railroad facilities; but within the limits of its 
own territory it did not propose to tolerate any rival. The result in these two 
cases, whether in accordance with theory or not, isconfirmatory of experience.”’ 

Again he says (Ibid, page 210): ‘ The reliance on competition seems to give 
throughout a false direction to public opinion as respects railroads. They are 
looked upon as something alien, if not hostile. The public welfare is associated 
in the popular mind with their misfortunes. On the other hand, the intelligent 
and peaceful operation of a consolidated company is generally followed by a 
sense of responsibility on the one side and of ultimate friendliness on the other.” 

Again he says (on page 214) : ‘“‘ Owing tothe extremely complicated character of 
the American railroad system, rendering anything like a territorial division 
among corporations impossible, results here work their way outslowly. When 
they do work their way out, however, it is apt to be on a large scale and ina way 
not easily su tibleofchange. So farasany progress has yet been made itis ob- 
viously in the direction indicated—the development of Government supervision 
on the one side and the concentration of railroads to escape competition on the 
other. The manner, indeed, in which, starting from different standpoints of in- 
terest and opposite sections of the country, the Massachusetts commission and the 
Southern Railway and Steamship Association have unconsciously worked to- 
ward a common ground is noticeable. On the one hand, the whole effort of the 
commission has been to develop a tribunal which, in all questions affecting the 
relations of the railroad system to the community, ahould secure publicity and 


rhis is the railroad side of 


ee of any 
rmanent value can be based, and which is reached through intelligent public 


investigation. That secured, all else might safely be left to take its own cou «e. 
Asuflicient responsibility would be secured to afford a guarantee against abuse. 
On the other hand, the fundamental idea of the association, without the realiza- 
tion of which it remains incomplete, is to so confederate the railroad system that 
the members of it should be amenable to control, and that responsibility should 
attach to it. Could the two results be brought about the machinery would be 
complete. The confederated railroad system would confront the Government 
tribunal, and be directly responsible to public opinion. This is almost precisely 
the resultarrived atin France and in Great Britain, and is that contemplated in 
Germany.” 

This, then, is the Southern Railway and Steamship Association, and these are 
the comments made by one of the ablest men in the United States, who has been 
longer a railroad commissioner, probably, than any other man connected with 
the system. And I must say, with all due deference to my friends here, that 
Mr. Adams’s remarks and their speeches are very unlike each other. He shows 
that unbridled competition leads to the bankruptcy of all the weaker companies 
and to ultimate consolidation, and that the Southern Railway and Steamship 
Association would be, with legal sanction, the very best solution of the railroad 
problem. 


Mr. BROWN. Mr. President, I have had read these extracts from 
the writings of a very able man, who has probably studied the railroad 
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problem with as much or more care than any other man in this coun- 
try, who understands the practical workings of it, and whose high char- 
acter entitles him to respectful consideration. 

I have now gone through the argument which I desired to submit, 
and before I take my seat I wish to say in conclusion that a great many 
good people in this country, as well in the Northern and Western 


toa constant enlargement of the powers of the Federal Government, both 
in theory and in practice. From year to year we are organizing com- 
missions on various subjects filled by gentlemen who receive from the 
Treasury of the United States large salaries. We are enlarging the 
powers and the practice of the Government greatly beyond the point 
which was recognized as proper for the exercise of these powers by all 
sections of the Union twenty-five years ago, and we now propose by this 
legislation to take one of the most far-reaching steps of any that has 
yet been taken. 

As very properly stated by the Senator from Delaware [Mr. BAYARD] 
a few days since, the internal and interstate commerce of the United 
States is probably eight or ten times as large as the whole of our for- 
eign commerce, and that runs to an enormous sum. 

Now we propose by this legislation that the United States Govern- 
ment, under the plea of regulating interstate commerce, shall take 
charge of, or supervision over, this immense business. 

We may first appoint a commission composed of a small number of 
persons, In practice it will soon be found that they need numerous as- 
sistants and subagents scattered all over this country. The job we are 
undertaking will be entirely too large for any five, or seven, or ten 
men, without an enormous retinue of subalterns. What commission at 
Washington can grasp this whole subject and look into all the details of 
railroad transportation? It issimply out of the question, and in practice 
it will soon be found so, and the position will then be taken thatit is abso- 
lutely necessary to increase the force, and it will grow from one point 
to another, until the agents of the Government in a few years will be 
found located in all parts of the Union supervising this immense interest. 

At present we propose only to take charge of the railroads. What 
just reason exists for regulating them that does not apply as well to the 
internal commerce of the country conducted on the rivers by steamers ? 
And if we regulate all that, then why not appoint a commission to reg- 
ulate our foreign commerce, over which we have the same power? 

While I think a commission with limited powers, as in the case of 
Massachusetts and Great Britain, the best regulation that the subject 
is susceptible of, still there is great risk even in that. As between 
that, however, and more radical legislation, I have no hesitation in 
favoring the commission. But I think we should consider very ma- 
turely before we act whether we are not, in attempting to regulatesome 
evils which now exist, takingsteps that will in the end produce greater 
evils by interruptions and impediments to be thrown in the way of the 
legitimate commerce of the country. The bill passed by the House of 
Representatives will, in my opinion, if it becomes a law, result most 
disastrously to the whole internal commerce and carrying business of 
the country. 

I could under no circumstances give my sanction to a measure fraught 
with the innumerable evils «which I see must result from such legisla- 
tion asis proposed in that bill. But while I can not support that bill 
under any circumstances as it now stands, I am prepared to vote for a 
commission with proper powers of investigation and report, leaving the 
true regulation of this great class of common carriers where the com- 
mon laW leaves it, which indeed, after all, is the wisest solution; or if 
that will not do, let us then arm the commission with powers to lay 
doWn and enforce some general and just rules as a solution of this great 
problem. We can never regulate all the details of our internal trans- 
portation by legal enactments. If we do we, will cripple our internal 
commerce to an extent that will be most disastrous to all the great in- 
terests of the country. 

The PRESIDING OFFICER (Mr. CAMERON, of Wisconsin, in the 
chair), The question is upon the amendment offered by the Senator 
from Oregon [Mr. SLATER] as amended, upon which the yeas and nays 
have been ordered. 

Mr. SLATER. I think the amendment offered by the Senator from 
Mississippi [Mr. GrorGr] is the one pending. 

The PRESIDING OFFICER. That has been agreed to as an amend- 
tent to the amendment offered by the Senator from Oregon. 

Mr. WILSON. Mr. President, it seems like a reasonable thing to 
say that a railroad company shall not charge more for a shorter dis- 
tance than for a greater distance for hauling freight, and yet I can not 
bring my mind to an approval of the amendment upon which we are 
about to vote. Briefly, | wish to put a practical test of the amend- 
ment and its results before the Senate. 

Let me take as an illustration a train-load of wheat to be trans- 
ported 1,000 miles at a rate of 40 cents per hundred’ pounds, which all 
agree would bealowrate. A car-load of wheat at that rate 
a thousand miles would earn $80. That is the low rate on the long 
haul. Now, it is said that no greater rate shall be charged for a short 
haul than for a long one. The train conveying that wheat would earn 
for each hundred miles $8 per car. This would be at the rate of eight- 
tenths of 1 cent per ton per mileof haul. That, it seeems to me, is a very 





low rate, yet the amendment upon which we are about to vote would 
authorize the same aggregate rate to be charged for a short haul. 
Now, let us take the short haul of one hundred miles. The train 


| conveying wheat for one hundred miles would earn $80 per car, which 
| would be 8 cents a ton per mile; and if it should convey that wheat 
| but teif miles, which would be a still shorter distance, the amendment 
States as in the Southern States, feel that the tendency of the times is | 


would allow a charge of 80 cents a ton per mile for transporting that 
freight. 

It seems to me that we can not afford to put into the laws of the 
United States an authorization to the transporting companies to make 
any such charges or lay any such burdens upon the interstate commerce 
of the country. It is an easy thing to discuss a question of this char- 
acter in general terms, but when we come to apply it to the practical 
operation of commerce we find very many difficulties in the way. 

_ I said in some remarks that I made on this subject on the 5th of this 
month, that while I should be very glad to get rid of the principle that 
is here involved to a reasonable extent, I can see no way at this time 
to apply the rule of the amendment, inasmuch as our present system 
as established and enforced compels a genera centralization, which re- 
quires the surplus products of this country, &ither manufactures or ag- 
riculture, to be transported over great distances. I said further on 
that occasion that until we change this system by proper legislation and 
its administration in such manner as to shorten the haul between pro- 
ducers and consumers, the people of the country residing in the remote 
interior must have the advantage of the lower rate on the long haul. 

On another occasion I made some remarks on this subject, from which 
I will read an extract or two. -I then said: 

Another has well said that the unit of profit in railroad man 
wheel in motion, and that the unit of loss is a car-wheel at rest. 
a proportionate amount of fixed capital. The fixed capital is the total cost of the 
road, The wheel in motion is a worker, earning money to pay interest and meet 
expenses. The wheel at rest earns nothing, and, consequently, increases the bur- 
den that the worker carries. Here we have the entire philosophy of successful 
railroad management, both as regards the corporations themselves and the people 
and sections of country which they serve. The wheel which carries freight 1,000 
miles has more steady employment than the one that traverses ten miles. 

And yet I may say that the pending amendment proposes to give to 
the wheel working for ten miles the same compensation that is given 
to the one working a thousand miles. 


Therefore it can afford to work for a lower rate of wages. 
rate for a long haul and a higher rate for a short haul. 


ment is a car- 
Sach represents 


This means a low 
This is the whole story. 


-It discloses the principle that develops regions remote from market and converts 


waste places into gardens. 
Pursuing this subject further, I said: 


Who has been waenges by the _ of the low rate to the long haul?” 
Has harm come to the East by it? hy, the millions of people of the Western 
States, who depend on the practice of this rule to get their vast products to the 
world’s markets, are most generous contributors to the prosperity of the East. 
They are liberal consumers of everything which the East manufactures. The 
low rate for a long haul of the manufactured articles of the East promotes con- 
sumption in the West. This keeps the Eastern spindles in motion, and they 
consume the cotton of the South. It keeps the looms in action, and they use the 
wool of all sections of the country. It fills the furnaces and forges and rolling- 
mills with orders. It deepens and extends the mines, and creates a market for 
the product. It fills manufacturing localities with dense populations, and thus 
secures to the Eastern agriculturist a home market and good prices for ali of 
the products of his farm. In every way it benefits the East. Does it harm the 
country at large? Look at the balance of trade against Europe in our favor— 


Which was larger at the time I made these remarks than now— 


What would it have been but for the enormous crops of the West and the low 
rate for the long haul which carries them to market? This it was that brought 
the cattle, sheep, hogs, wheat, flour, corn, and other products from the remote 

est, and sent them abroad to feed the people of the Old World. This it was 


- largely made up for our balance of trade, and brought home your bonds 
an 


=~ us the coinof Europe. No such results would have been realized but 
for the wondrous development of the West, and that development could not 
have occurred under the fourth section of this bill— 
which section contained the proposition embraced in this amendment. 

Now, Mr. President, apply to the conditions of the country the change 
which I advocated in my former remarks, it will bring about a short- 
ening of the haul and a change of the system which now centralizes 
everything in a few centers, and then let your low rate on the long 
haul apply to the surplus that must go abroad, and you will have a 
very complete and perfect system of transportation. 

I do not care at this time to occupy longer the attention of the Sen- 
ate, but I felt that I could not vote upon the pending amendment with- 
out explaining in some degree the reasons which will control my vote 


it. 

Mr. CAMDEN. Mr. President, in the remarks I shall make upon 
the amendment under consideration I will not attempt to go into the 
history and growth of railroads further than to repeat in substance what 
was said by the Senator from Georgia [Mr. Brown], thatit has been only 
about fifty years since railroad ion by steam was first known, 
and within that time the business of the world has been revolutionized, 
and the history of that revolution has been more marked in the United 
States than in any other country. Within that fifty years there has 
been built in this country 125,000 miles of railroad, and the wealth of 
production and ent created would have occupied centuries at 
any other period of the world’s history. These 125,000 miles of railroad 
have at a low estimate, for construction, equipment, double tracks, 
sidings, wr gel es age ond ah > ogee doom 
ing five bi of money actually invested. enormous sum of 
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five billions, or $5,000,000,000, is held by all classes and conditions of | 
le scattered over the whole country, and is not owned and con- | 
trolled by those engaged in operating and controlling the management | 


of railroads, as is assumed by many. It is true that there are a few 
noted instances of immense fortunes accumulated in the hands of indi- 


viduals by the manipulation of railroad interests and railroad stocks, | 


but thenumber of these conspicuous fortunes, which stand out as finger- 
boards pointing to mismanagement and oppression in railroad manage- 
ment, are exceptional, and point only to Wall street speculations, and 
not to fortunes made by earnings in operating railroads. 

As a rule railroad investments have not paid well on the money 
actually invested. It is safe to say that there has been as much unre- 


munerative money invested in railroads as there have heen exception- | 


ally remunerative investments, based upon the actual cost of the roads, 
but the exceptionally remunerative investments attract attention, while 
the vast amount invested which is either lost entirely through bank- 
ruptcy or fails to pay dividends is lost sight of. Just as the few large 
fortunes made in mining stand out in bold relief, while the thousands 
who fail and lose all they have are forgotten. As I stated before, 
the development on this continent in the last half century, or, in fact, I 
may say in the last thirty years, has been unprecedented; and the 
wealth created to the people of this country by this railroad develop- 
ment has been greatly in excess of the wealth created to the railroads 
themselves and to the investors in them. Occupying the position of a 
Senator on this floor, I recognize the fact that it is just as much the 
duty of Congress to protect the property of the people of this country 
represented by one species of property as of another, and to protect prop- 
erty represented by railroad securities as it is to protect the interests of 
the people invested in any other property, whether it be in lands, in 
manufactories, in mines, or in the bonds of the Government, for very 
large amounts of these railroad securities are held by those who may 
not be able to protect themselves—by families, by minors, by trust es- 
tates, and charitable institations. 

The few conspicuous instances of overgrown fortunes resulting from 
railroad manipulation and railroad mismanagement have tended to create 
a prejudice in the minds of the people against the whole railroad man- 
agement of the country, and I do not hesitate to say that in my judg- 
ment there are evils existing that ought to be corrected, but it should 
bedone wisely and carefully. Thesystem has grown upgradually under 
the care and best attention of the very ablest men in the country, men 
who have devoted themselves faithfully and honestly to the study of these 
railroad problems, and while this study was directed mainly to the in- 
terests of the railroads they meant to study and advance also the inter- 
ests of the people who were their patrons, because, on general principles, 
it was their interest to doso. As this railroad system and its man- 
agement has grown and perfected itself gradually without legislative 
restrictions, so must we arrive at a system of legislative restrictions and 
control gradually and carefully, otherwise we might disarrange and con- 
fuse the greatest and most largely distributed property interest of this 
country. 

Entertaining these views I favor a railroad commission, with a few 
general rules laid down for their guidance, as a starting point in this 
undertaking, rather than any legislation prescribing arbitrary and in 
flexible rules of law to be applied to their government all at once. It 
is not reasonable to suppose that Congress could safely overturn at once, 
with its imperfect knowledge of railroading, the rules and principles 
that able men who have devoted a lifetime to the practical study and 
operation of railroads have established, without doing more or less vio- 
lence to the railroad system and to the people. 

In my judgment, many of the evils complained of against the rail- 
roads are the result of unwise and undue competition between the roads, 
which forees them to do things which are unnatural and unhealthy in 
a business point of view, and I believe that careful and progressive legis- 
lation will result in great advantage to the railroads as well as to thé 
a by protecting the roads from the necessities of their own errors, 
for in nine cases out of ten the unwise action of one road in making 


It is now a well-established principle in railroading that the move- 
ment of car-loads of freight costs the railroad so much per ton per mile 
on the a This amount is ascertained and known by each road 
with almost mathematical exactness. We may assume, if you please, 
for illustration, that this cost is at the average rate of 1 cent per ton 
per mile for all the freight hauled over the whole line of road, and it 

equally well known that long hauls ean be made at somewhat less 
cost in proportion than short hauls. It is, therefore, a fundamental 
railroading that the average rates of tonnage per mile must 
point necessary to yield the road a fair profit on its 
gross business. Now, when a road takes its through 
~s from competitive points on along hau! at less than it can afford 
to do the business per mile and make a profit, or at less than it can af- 
the business and actual expenses, it must make up the 

average from non-competitive points betwéen 
and the market to be reached, and the lower it is 
freight the higher it must charge on its local 


oe 


This is the result of competition forced upon railroads by themselves 
rather than their voluntary action. For it is fair to presume that rail- 
roads as a matter of business would not of choice discriminate unjustly 
between shippers, but would equalize rates to a reasonable extent to 
produce the average earnings per mile required if they could follow out 
their own judgment of what would be equitable and fair and their own 
inclinations to do it. 

Among the rules that: may be safely laid down for the guidance of 
the commission I favor the amendment of the Senator from Oregon, 
which embodies the principle that railroads shall not charge a greater 
amount for a short haul over the same road in the same direction than 
it does for a longer haul. And I do it not only in the interest of the 
people, but in the interest of the railroads themselves, as a means of 
enabling the railroads to do the very thing they would do from choice 
if they had the power to regulate it. This amendment seems to have 
been misunderstood by the Senator from Georgia or is misunderstood 
by me and, I think, by the Senate. The Senator from Georgia 
sumes that the amendment means that it shall be so much per mile in- 
stead of so much per hundred pounds or so much by the car-load, and 
the illustrations given by the Senator with so much force are not ap 
plicable to the meaning of this amendment or to the same provision in 
the Reagan bill. 

This amendment means, as illustrated by the Senator from Georgia, 
that if a car-load of freight was shipped from a hundred miles north of 
Marietta, Ga., to Atlanta, at $40 per car, the rate from Marietta to 
Atlanta, which is less than one-half the distance, shall not be more 
than $40. Or, if acar-load of freight was shipped from twenty miles 
north of Marietta to Atlanta at $20, that the rate on a car-load shipped 
from Marietta to Atlanta should not exceed $20. And so on from At- 
lanta, Ga., via Marietta, to the farthest point on the through line. Or, 
taking Atlanta asthe point to be reached, a point twenty miles distant 
shall not be charged a greater rate for a car-load than is charged on a 
car-load from a point thirty miles distant, and the point thirty miles 
distant shall not be charged a higher rate on a car-load than is charged 
from a point fifty miles distant, and so on to the end of the line. 

Toillustrate it more forcibly: If the seatof the Senator from Georgia 
[Mr. Brown], which is on the middle aisle of this Chamber, represent 
a distant competing point for freight which is to be transported to .a 
market represented by the seat of the Senator from Indiana [{ Mr. Voor- 
HEES], which is on the extreme left of the Chamber, and the seat of the 
Senator from Missouri [Mr. CocKRELL] represents one-third of the dis- 
tance between the two points, and the seat of the Senator from Ten- 
nessee [Mr. HARRIS] represents another one-third of the distance be- 
tween the two points, then a car-load of grain, or flour, or live-stock 
starting froma point represented by the seat of the Senator from Georgia 
comes up one-third of the distance to the point represented by the seat 
of the Senator from Missouri and there another car-load is taken on, it 
shall not be charged a greater amount for the two-thirds of the distance 
than was charged for the whole distance; and passing on up another 
one-third of the distance to a point represented by the seat of the Sen- 
ator from Tennessee and there takes onanother car-load, it shall not be 
charged a greater amount for the one-third of the remaining distance 
than was charged for the last car taken at two-thirds of the distance, 
which would be transported double the distance of the last car. a, 

This gives the railroad a very large margin of discretion in fixing their 
local rates. As was stated by the Senator from Tennessee [ Mr. JAck- 
SON], and by other Senators, it would enable railroads to charge as much 
for one-half the distance as for double the distance. But this is not com- 
plained of to any great extent by shippers; the people are willing to pay 
the roads fair prices. As a general thing complaints are not that rates 
are too high. But what is complained of, and what shippers consider 
unfair discrimination, is the fact that in some instances shippers engaged 
in the same business, situated at points more distant from market than 
those nearer the same market, should have freight pass by their own 
doors at a lower rate than they are paying to reach the same point of 
destination. This, too, is of vital importance to many shippers, as many 
heavy articles which are produced at close margins of profit might en- 
able the more distant shipper to undersell and drive from the market 
the manufacturer or shipper who is nearer the market. 

This also results in driving manufactories to the important centers 
of railroad competition in order to get cheap freights, to the detriment 
of the towns better suited for the same manufactories, but lacking in 
railroad competition, to insure better rates given to more favored points 
by competition. 

I desire here to say in reply to the Senator from Iowa [Mr. WILSon ] 
that shippers do not complain of the cheap rates given to the long hauls 
from the West. They have no objection to that. What shippers oc- 
cupying a middle position do object to is that the far-distant shipper 
shall ship the same class of freight past their doors at a less rate than is 
given the nearer shipper. 

In my judgment there can be no good reason assigned to justify rail- 
roads in making these discriminations, and I do not think they do make 
them from choice, but from necessity, to bring up their average earnings. 

There can be no more reason for a railroad charging more for half the 
labor than for twice the amount of labor than there would be for any other 
interest governed by the rules affected by machinery and labor, or than 
there would be for charging more for making one plow than for making 
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two plows, or for a cart to charge more for carrying a load half a mile 
than it would fora mile over the same road; or for a hod-carrier to 
charge more to carry brick to the first story of a house than he would 
to carry the same brick to the second story over the same ladder by 
which he react ed the first story. The cost of transportation to a rail- 
road is measured by the wear and tear of the road and equipment and 
the expenses per mile for fuel and labor in moving the train; and there 
is no theory that I have ever seenadvanced that satisfies my mind that 
these physical conditions are varied to any great extent per mile in 
proportion to the distance. 

I am, therefore, fully persuaded that this is a wise provision to be in- 
serted as one of the rules to govern the action of the commission, and 
I shall vote for it. 

I believe thisamendment will go further tocorrect the evils complained 
of by the people than everything else that can be placed in a bill regulat- 
ing interstate commerce, and it is also in the interest of the railroads. 


from West Virginia fall within the rule of prohibition, should it be- 
come a law, but the case that I supposed falls equally within it, and 
there are hundreds of other cases that have not been enumerated here 
which fall within it and the range of the whole transportation business 
of this country. 

I supposed this case: A cargo of corn carried from Marietta to Atlanta, 
Ga., twenty miles, on the Western and Atlantic Railroad, to be put at 
the rate of $5 for the local freight. Then I supposed a like cargo of 
corn carried from Kansas City, Mo., to Atlanta, a thousand miles, for 
a lower rate of freight; and I showed thatif you charged the same rate 
on the car-load of corn from Kansas City to Atlanta that you charged 
from Marietta to Atlanta it would cost $250 freight to carry three hun- 
dred and fifty bushels of corna thousand miles. Then I supposed thata 
car-load of freight be carried twenty-five miles, orat the rate of twenty- 
five miles, for $4, the distance between Kansas City and Atlanta being 
a thousand miles, and the carrying the car-load at $4 for every twenty- 


What the people want is an approximate uniformity in rates. They | five miles, when it reached a point five miles above Marietta on the 
do not care to the same extent about what the rates are. They are | Western and Atlantic Railroad it would travel the last twenty-five 


willing that the railroads shall have paying rates; but they do com- 
plain of one section getting cheaper rates at the expense of another sec- 
tion, whichis charged higher rates to make up the deficiency pro- 
duced by the cheaper rates. 

The criticism of the Senator from New Jersey, that this amendment 
can only reach railroads that pass into or through more than one State 
and can not affect freights carried by roads wholly in one State is true, 
but the argument does not furnish a reason why Congress should not 
pass rules regulating interstate commerce. The argument of the Sen- 
ator means that the New York Central or the Erie Railroad might carry 
freight eoming from beyond their State lines through the State to New 
York at nominal rates, and make the shippers along the line of its road 
in New York pay the transportation for shippers outside of the State. 
This is a very extreme view to be taken, and it is not to be presumed 
that railroads would voluntarily brave public opinion to do such acts 
of injustice or that the Legislature of the State of New York would 
permit it. It is rather to be presumed that if the Congress of the 
United States makes fair and just rules governing interstate commerce 
to be carried out by a railroad commission, the roads not controlled by 
the laws relating to interstate commerce would adopt the same pritici- 
ple as applied to their local shippers. Public opinion would require 
it, and the Legislatures of the States would, when necessary, place their 
States in accord with the national legislation affecting interstate com- 
merce. 

Mr. BROWN. My friend the honorable Senator from West Virginia 
states that either he does not understand the amendment of the Sena- 
tor from Oregon [Mr. SLATER] as amended by the Senator from Mis- 
sissippi [Mr. GrorGE] or that I do not. It is very true we do not 
understand it alike. . 

I wish to refer to the bill passed by the House of Representatives 
and see what its language is; also to the language of the amendment 
offered by the Senator from Oregon to the bill now pending. It seems 
to me there is scarcely any reason for dispute about this question. It 
is very true, if it should pass into a law, that the amendment of the 
Senator from Oregon would embrace the cases suggested by my friend 
from West Virginia; but it is not true, I think, that those are all the 
class of cases that it would embrace. It wonld also embrace the class 
of cases mentioned by me in my remarks yesterday evening. 

The fourth section of what is known as the Reagan bill reads as fol- 
lows: 

That it shall be unlawful for any person or persons engaged in the transportation 
of property as provided in the first section of this act to charge or receive any 
greater compensation for a similar amount and kind of property, for ca ; 
receiving, storing, forwarding, or handling the same, for a shorter than for a 
longer distance, which includes the shorter, on any one railroad or pipe-line ; 
and the road of a corporation shall include all the road or pipeline in use by 
such conpenatian, whether owned or operated by it under a contract, agreement, 
or lease by such corporation. 

It seems to me if that provision means anything it means that a rail- 
road company engaged in the transportation of property shall in no case 
charge or receive a greater compensation for carrying the same kind 
and quality of freight a shorter distance than it charges for carrying a 
longer distance. Now let us see what the amendment of the Senator 
from Oregon is. It reads: 


Or shall charge or receive any 
amount and kind ofgroperty a 
the same line of 





































































































































ter compensation for transporting a similar 
orter distance than for a longer ddeess over 
and in the same direction. 


And then the amendment of the Senator from Mississippi has been 
added: 


h ion shall ne 

. But this —— ; — ae Sanna legalize the charging as much for 
That clearly, if I understand it, prohibits any railroad company from 
receiving a greater compensation for carrying a similar amount and 
kind of property a shorter distance than it charges for a longer distance, 
and in rege bans Nn the a ria is carried a shorter distance 
wu it than is ¢ for a longer distance, or 
whene i ta Gamibed @ aihine Gitenee and less charged than is charged 

for a shorter distance, it is a violation of the rule. 
As [have stated, I admit that the instances mentioned by my friend 










































































































miles over the Western and Atlantic for $4, while the car-load of local 
freight from Marietta to Atlanta, five miles less, would pay $5. 
does not violate this provision of both the Reagan bill as passed by the 
House and the amendment offered by the Senator from Oregon then I 
confess I do not understand the meaning df the English language. If 
you carry the same car-load of corn twenty-five miles from a point five 
miles above Marietta to Atlanta for $4, and charge $5 for carrying it 
from Marietta to Atlanta, twenty miles, you would surely have charged 
a less rate for carrying the like freight a longer distance. 


If that 


I cited this to illustrate the numerous instances that might be men- 


tioned where the passage of such a law as this would be extremely mis- 
chievous. 
seem to understand it to embrace that they fall into the error of sup- 
posing that the construction put upon it would only embrace the ex- 
treme cases they mention. 
from Oregon nor my friend from West Virginia needs this amendment 
at all. 


The trouble is it embraces so much more than its advocates 
For these extreme cases neither my friend 


I believe my friend from Oregon mentioned an incident where the 


Union Pacific carried a car-load the whole length of the road for $200, 
and charged $400 for carrying it a shorter distance than the whole 
length. He does not need his amendment to meet that case, because 
the body of either of these bills, if passed, declares that such a charge 
for a short haul would be an unreasonable charge. 
fall within the amendment if the amendment should prevail; but the 
case I put wouid also fall under it. While it would not be the glaring 
case of injustice mentioned by the Senator in the instance stated by 
him, still it would be a case of carrying a car-load of corn for a greater 
rate for a shorter than for a longer distance. 


It is true it would 


I think he would accom- 
plish his object by proceeding against the company under the provision 
that the company shall not charge unreasonable rates, without embar- 
rassing the through commerce of the country in the case supposed by 
him. 

I believe this is all the reply I desire to make to my friend from West 
Virginia. 

Mr. HAWLEY. I have no purpose to make any extended remarks, 
but as I intend to vote against this amendment I desire briefly to state 
the reasons why. 

I have no delicacy whatever in voting to undertake—I do not pre- 
cisely say to what extent—the regulation of commerce between the 
States by rail as well as otherwise. These great corporations are a 
product of modern civilization and an immense factor in the progress 
of the race; but we are to remember that they have extraordinary pow- 
ers. They have eternal life given them by the law, the power to ac- 
quire, and the right to hold to all eternity what they may acquire, in 
which respects they surpass any power held by private individuals or 
+ wer ever held by the nobility of any nation. 

0 not accede to the apparent claim of some gentlemen that they 
= trusted so always to govern themselves as to act in harmony 
with the rights and best interests of the people. I believe they are 
quite as likely to trespass as individuals are. We have precedent 
enough for the regulation of them in the conduct of many of the States. 
In my own State we have a railroad commission, which has given great 
satisfaction and been of very great use there. Its duties cover a mul- 
titude of details with regard to the construction and management of 
railways, the manner of crossing highways, for example, the manner 
i of their bridges, the sufficient accom- 

for oe wena Dane h* 

t up at the crossing of highways crossing of other railways, 
tea which a vigable streams, halting before 
Scores of provisions in our statutes show that our Leg- 
islature has undertaken to assist in the government of railways not- 
of supreme wisdom on their pait, and it 

the e. Some years ago a railway train 
there, a drawbridge being left carelessly 

and , thirty, or forty lives were lost. That led to the be- 
uation of in our nee on the 


| 
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subject, and the work has 
a very considerable de- 
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gree of uneasiness in regard to what are alleged to be the encroach- 
ments of railways. I% is, I take it from reading and observation, the 
general judgment of the men wisest in these matters that it is time for 
the Federal Government to take some position with regard to the reg- 
ulation of commerce between the States. It is useless, however, in my 
judgment, to undertake to go into details, as some seem to desire; it is 
unwise to attempt to cover the whole ground now; and therefore, as a 
member of the Railroad Committee, and I might say perhaps of the sub- 
committee that assisted in preparing this bill, I accepted for myself 
the general judgment of the men wisest in these matters, who decided 
that we should begin with what we are generally agreed upon; that 
is, that there should be a national commission, and that we should 

slowly, tentatively, acquiring whatever information is neces- 
sary to wise legislation that it may be possible to get through that 
commission. 

It is possible we may proceed some time or other—yes, we must pro- 
ceed to consider the matters proposed in what is known as the Reagan 
bill; but we are notagreed upon that; we are very far from being agreed 
upon it. We shall perhaps come nearer to a unanimous judgment, or 
there will beadecided majority for something or other, it may be, within 
two or three or four years after we shall have thoroughly informed our- 
selves through acommission. Some gentlemen will say the commission 
has too limited powers and is likely to be of little practical use. Any- 
nS affords a vent for the popular dissatisfaction, or a tribunal 
to which it may appeal, before which it may lay its grievances, and by 
which commission those grievances may be formulated and well stated 
to the public, is a relief and is wise legislation; and some things, it is 

ible, that are now matters of common complaint and criticism may 
G dissipated entirely by such thorough investigation and collation of 
facts as a commission might be able to lay before us. 
’ Many who now, without any such relief and in the continued silence 
of the Federal Government, would continue to organize and agitate, 
could then go before the commission and make their arguments, pre- 
sent their facts, and make their appeals, and insist that they be laid 
before the Federal Government. That of itself, supposing the object 
of the commission to be nothing but the collation of facts and the giv- 
ngs ont. will provide a popular relief and a popular satisfaction. 
I might do with regard to the pending amendment offered by 
the Senator from Oregon, if driven to a final conclusion upon it now, 
I do notsay; I am not quite able to say. I can not for my life, how- 
ever, see why a railroad company which gets its enormous powers for 
the benefit of the people has a moral right to charge less for carrying 
1,200 miles than it charges for carrying them a thousand miles. 
do not see how it can be made just that goods shall be carried past 
my town of Hartford to Boston for less than they can be carried to 
Hartford, and that the cheapest way shall be to let the goods be carried 
first to Boston and then brought back to Hartford. It is very difficult 
to make us concede that there is no possible remedy for this. 

So, then, while I perceive that our Western friends are willing that 
we shall suffer in this way, we do not feel quite as they doabout it. I 
say, however, that I am not ready to take up, consider, and vote upon 
some or at present any of the various remedies proposed, some of which 
are contained in the Reagan bill. I would rather wait for such in- 
formation as the commission might be able to lay before us. 

Let me say, speaking in to the short-haul matter, that it is 
practically within the power of great railroads and combinations of rail- 
roads now, I may say, to depopulate certain localities, to carry busi- 
ness around , to destroy them as centers of manufacturing and 
business in general. I have known in my own town a large wholesale 
concern compelled by the railroad necessities to transfer its main office 
of business to the city of Boston. I am not willing to concede that 
these i servants of ours, beneficial as they are to modern civiliza- 
tion, have within their power the et of crushing out a 
man or a locality. Ido not think it demanded by any of the sup- 
posed necessities of trade. I think we are likely to carry to an excess 
the doctrine of laissez faire—let it go; let them slide; leave all to com- 

ition; competition isthe solvent of everything. We know, sir, that 
t is not by any manner of means. 
These corporations assume to themselves a power which in my 
— they have no right to exercise. But I shall be led 
into a eral. discussion of matters that I would rather wait for 
until this commission shall have had a year to act. That we shall be 
com to do something, I have no manner of doubt; that we ought 
asa Government to do something, I have no manner of doubt; 
and that we have the constitntional power to do something—I do not 
say how much—no man can ao question. We have barely touched 
the exercise of it, but we have done enough to show that we assume 
the power, as the Government did in the case of the New Jersey railroads, 
where it provided for the right of a railroad to freight, 
&c., upon reasonable terms, 
railroads -— of the State, which destroyed the famous New 
J ersey ’ 
Seana teen 


of of New Jersey every time we came in this direc- 
tion. And again, we have asserted our right to a certain con- 
ee ee eomemnenee by law concerning the transportation 
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and conferred the right to make connection 
which all of us in the East paid a dollar to the 
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For the present I coincide with the Railroad Committee in saying 
that we ought to begin with what is very generally demanded by the 
best students of this great question, a commission with comparatively 
limited powers to study the subject carefully, and proceed as may seem 
best afterward. SoI shall be compglled now, standing by my com- 
mittee, to vote against this amendment of the Senator from Oregon, 
without committing myself precisely to what I might do if 1 considered 
it in place now. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Oregon as amended on the motion of the Senator 
from Mississippi. Upon this question the yeas and nays have been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. GARLAND (when his name was called). 
Senator from Vermont [Mr. EpMuNDs]. 
vote ‘* yea’’ and he would vote ‘‘nay.’’ 

Mr. GEORGE (when his name was called). On this amendment I 
am paired with the Senator from New Jersey [Mr. MCPHERSON]. If 
he were here, I should vote ‘‘ yea.’’ 

The roll-call having been concluded, the result was announced—yeas 
11, nays 32; as follows: 


I am paired with the 
If he were here, I should 


YEAS—11. 
Camden, Fair, Slater, Vest, 
Cockrell, Kenna, Vance, Voorhees 
Coke, Maxey, Van Wyck, 

NAYS—32. 
Allison, Frye, ; Jackson, Platt, 
Brown, Gorman, Jonas, Pugh, 
Butler, fale, Lapham, Ransom, 
Cameron of Pa., Harris, Manderson, Sawyer, 
Cameron of Wis., Harrison, Mitchell, Sheffield, 
Conger, Hawley, Morgan, Sherman, 
Cullom, Hoar, Morrill, Walker, 
Dolph, Ingalls, Pike, Wilson. 

ABSENT—33, 

Aldrich, Farley, Lamar, Plumb, 
Bayard, Garland, Logan, Riddleberger, 
Beck, George, MeMillan, Sabin, 
Blair, Gibson, McPherson, @aulsbury, 
Bowen, Groome, Mahone, Sewell, 
Call, Hampton, Miller of Cal., Williams. 
Colquitt, Hill, Miller of N. Y., 


Jones of Florida, 
Jones of Nevada, 


Palmer, 
Pendleton, 

So the amendment was rejected. 

Mr. HARRISON. Mr. President, I move to amend, in line 7, sec- 
tion 4—I am using the original print of the bill; [donot know whether 
the print before the Secretary is the same—after the word ‘‘ under,’’ 
by inserting ‘‘substantially;’’ so as to read, ‘‘in a like business, and 
under substantially similar circumstances and conditions.’’ 

Mr. CULLOM. I have no objection to that amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana [Mr. HARRISON]. 

The amendment was agreed to. 

Mr. HARRISON. In the next line, after the word ‘‘ conditions,’’ it 
seems to me there ought to be some word introducing the element of 
time. The clause as it now reads is: 


For doin, 
stances an 


It does not seem to have any limit as to time. That is, if a greater 
charge were made for a like service rendered next week than was made 
for one rendered to-day, it might be subject to the restrictions of the 
bill. That certainly is not the intention. I move therefore to insert 
the word, for want of a better one, ‘‘contemporaneously’’ after the 
word ‘‘ conditions,’’ in line 8 of section 4; so as to read, ‘‘ under sub- 
stantially similar circumstances and conditions and contemporaneously, 
a like service.”’ 

Mr. ALLISON. That is, at a particular time. 

Mr. HARRISON. About the same time, I would intend to mean; 
not that they should be punished for adopting a different rate a week 
apart. Unless there is some objection suggested to the use of that 
word, I move that amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Indiana will be read. 

The CHIEF CLERK. 


for him, in 4 like business and under substantially similar circum- 
conditions, a like service. 


In section 4, line 8, after the word ‘“‘ condi- 
tions,’’ it is proposed to insert ‘‘ contemporaneously.’’ 

Mr. CULLOM. I believe I have no objection to that. 

The amendment was agreed to. 

Mr. HARRISON. In the same line the conjunction ‘‘ and’’ is used. 
I think it should be ‘‘or.’’ The intention of the bill evidently was to 
describe two offenses here. The first is ‘‘ directly or indirectly, by any 
rebate, drawback, or other device,’’ collecting a greater compensation ; 
and the second is 

Mr. CULLOM. The Senator is correct. 

Mr. HARRISON. I move to strike out the word ‘‘ and’’ and insert 
the word “‘or.’’ 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana, to strike out, on line 8, the second word 
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**‘and’’ and insert ‘‘or;’’ so as to read, “‘ or if any such transportation 
company shall neglect,’’ &c. 

The amendment was agreed to. 

Mr. HARRISON. In the same section, in line 8, it will be noticed 
that the provision reads as follows: 

If any such transportation company shall neglect or refuse to furnish the 
same facilities for the carriage, receiving, delivery, storage,and handling of in- 
terstate commerce freights to one person that is at the same time furnished to 
any other person for the carriage, receiving, delivery, storage, and handling of 
such freights of the same class, 

I move to insert, after the word “ class,’’ the words ‘‘and under sub- 
stantially similar circumstances.’’ 
The PRESIDING OFFICER. 

the Senator from Indiana. 

The amendment was agreed to. 

Mr. ALLISON. In the first section of the bill, line 6, I move to 
strikeout ‘‘five’’ and insert ‘‘nine;’’ and in line 8, after the word 
‘*Senate,’’ to insert ‘‘one of whom shall be selected from each judicial 
circuit in the United States.’’ 

The object of my amendment is that these commissioners shall be 
distributed over every portion of our country, in order that they may 
properly listen to, hear, and correct inequalities and injustice in each 
particular locality. I think it will be almost impossible for this to be 
done with five commissioners. Necessarily a portion of these commis- 
sioners will be compelled to remain here in Washington nearly all the 
time, and it seems to me that if this matter is worth regulating at all 
it is worth having a sufficient number of men to compose the personnel 
of the commission, to hear and decide all the complaints that may come 
‘before them. It is certainly the most important question that can be 
placed in the hands of any number of men. Then, as provided under 
this bill, they will have very large powers, at least compared with the 
existing laws on our statute-book in reference to interstate commerce. 
Therefore I think the number ought to be increased, and I am rather 
fortified in this by observing that the bill which was passed by the 
House of Representatives, I think in the Forty-third Congress, provided 
for nine commissioners. 

I submit these suggestions to the Committee on Railroads, and to the 
chairman of that eommittee, with a view to ascertain what particular 
reasons led the committee to limit the number to five persons. 

Mr. CULLOM. The committee in the consideration of the question 
of number only arrived at the number specified in the bill as a sort of 
compromise between the number fixed in the House committee bill, 
which was finally voted down, which provided for only three commis- 
sioners, and the number nine that had been suggested in previous bills, 
as the Senator from Lowa has stated. We believed that five commis- 
sioners, with the sort of clerical force that might be needed to carry on 
the work, would be able to do the work of the commission fairly well. 

So far as I am concerned, as one member of the committee, I am not 
very particular which number is selected. I appreciate the suggestion 
of the Senator from Iowa that it isa very important work, and we have 
a very lange country over which the work has to be supervised. We 
considered the question of expense somewhat in the determination of 
the number. This and the other considerations I have mentioned were 
the only ones that entered into determining the number specified in the 
bill. 

I am willing, without taking up the time of the Senate, to leave it 
to the judgment of the Senate to fix whatever number may be deemed 


proper. 
The PRESIDING OFFICER. The amendment of the Senator from 
Iowa will be reported. 

The Cuter CLERK. In line 6 of section 1 it is proposed to strike out 
‘*five’’ and insert ‘‘nine.’’ 

Mr. INGALLS. Let the remainder of the amendment be read. 

The PRESIDING OFFICER. The remainder of the amendment 
will be read. 

The Curer CLERK. 
posed to insert : 

One of whom shall be selected from each judicial circuit of the United States. 

So as to read : : 

To be known as the Interstate-commerce Commission, which shall be composed 
of nine commissioners, who shall be appointed by the President, by and with the 
advice and consent of the Senate, one of whom shall be selected from each judi- 
cial circuit of the United States. 

Mr. INGALLS. I hope the amendment by the Senator 
from Iowa will be adopted. Considering the magnitude of the inter- 
ests which are involved and the vast relations which are to be adjusted 
it is evident that a commission of nine would be quite small h for 
the objects that are contemplated by the proposed statute. The distri- 
bution also meets with my approval. I can think of no arrangement 
that would be more sati ry to all the interests that are involved. 
It appears to me, however, that it might be well to provide that one or 
two of the commissioners should be men practically familiar with the 
operation of railroads, but upon that I have no further suggestion to 
make, 

Mr. poy Soar the wisdom of the amendment. I think 
it will be consi: we are making an unnecessary, cumbersome, 

and expensive commission. We shall be dividing responsibility. They 


The question is on the amendment of 


In line 8, after the word ‘‘Senate,’’ it is pro- 





ing to the amendment. 
along before we adjourn so that I can ask to take up the House bill. I 
will state to the Senator from Kentucky that if the Senate will remain 
here long enough to complete this bill so that I can ask to take up the 
House bill from the table I shall not be disposed to ask the Senate to 
stay longer; but I should like to do that much, so that the bill may be 
printed as amended before we consider it again. 


bill. 
and have it printed, so that we can see it Monday morning, so that the 
motion may be acted upon to take up the House bill and have that bill 
open to amendment. 
deal that is in the Reagan bill. 
that measure; but I do not care anything about this thing, which I re- 
gard as nothing. Let it be made as perfect as it can be made to-night. 





will not be able to act as a body very often. You can get five men to- 
gether—every body knows how it is with committees—much more easily 
than you can nine. 
effective. 
come; I care more about what the character of the men shall be. 


I do not believe that the commission will be as 
I do not care from what section of the country they may 


There is some wisdom in the suggestion of the Senator from Kansas 


that one should be a man familiar with railroad affairs; but I think we 
can trust something to whatever Executive will have the appointment 
of the commission. 
by law that one shall be an engineer, one shall be a lawyer, and one 
shall be a business man, but none of them shall have any pecuniary 
interest in railways, as stockholder, officer, or in any other way what- 
ever. 
to the five might be useful; but, as I say, Iam quite willing to leave 
the appointment to such Executive as may have it in charge. How- 
ever, I distrust very much the wisdom of a commission of nine. 
expense will be some objection to it. 


In my State, where we have three, it is provided 


It is possible that some provision of a similar character in regard 


The 
The PRESIDING OFFICER. The question is on agreeing to the 


amendment offered by the Senator from lowa [Mr. ALLISON]. 


The question being put, there were on a division—ayes 15, noes 18; 


not a quorum voting. 


Mr. BECK. There is no quorum, I believe. 

The PRESIDING OFFICER. There is no quorum present. 

Mr. BECK. I move that the Senate adjourn. 

Mr. CULLOM. [ask for the yeas and nays on the question of agree- 
I hope we shall get the bill a little further 


Mr. BECK. I have noobjection to going through with this so-called 


I should be very glad to stay until we can perfect it, as it is called, 


I am one of those who propose to vote for a good 
I expect to offer some amendments to 


I withdraw the motion to adjourn. 
The PRESIDING OFFICER. The motion to adjourn is withdrawn, 


and the yeasand nays are called for upon theamendment offered by the 
Senator from Iowa. Is the call seconded ? 


The yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. GEORGE (when his name was called). 
Senator from New Jersey [Mr. McPHERSON]. 

Mr. VEST (when his name was called). I am paired with the Sen- 
ator from Kansas [Mr. PLuMB]. I do not know how he would vote if 
he were present. 

The roll-call was concluded. 


I am paired with the 


Mr. GROOME. I am paired with the Senator from New York [Mr. 
MILLER]. 

The result was announced—yeas 22, nays 20; as follows: 

YEAS—22., 
Allison, Co . Jackson, Ransom, 
Beck, Garland, Kenna, Slater, 
Brown, Gibson, rson, Walker, 
Cameron of Pa., Harris, Mitchell, Wilson. 
Cameron of Wis., Harrison, Morgan, 
Cockrell, Ingalls, Pugh, 
NAYS—20. 
Blair, Frye, Max Sa » 
} aw ° Morrill, Sheffield, 
Coke, Hoar, Pike, Sherman, 
Cullom, Jonas, Vance, 
Dolph, 6 Saulsbury, Van Wyck. 
ABSENT—. 
Aldrich, peer, Lamar, a. 
. iddleberger, 

Bowen, Gorussn, MeMillan, — 
Butler, Groome, McPherson, Sewell, 
Call, Hale Mahone Vest, 
Colquitt, Hawiey, Miller of Cal. oorhees, 
Dawes, Hil, Millerof N.¥., Williams. 
Fair, : Jones of Nevada, Pendleton, 

So the amendment was agreed to. 

Mr. ALLISON. It will be necessary for some changes, which I have 
indicated tothe clerks at the desk, to be made in the following lines, to 


with the amendment just agreed to. I ask that the amend- 
ment I now offer may be read. 
The PRESIDING OFFICER. The Senator from Iowa further moves 
to amend the first section of the bill. The amendment will be reported. 
The Curer CLERK. Insection 1, line 10, it is proposed to strike out 
the words ‘‘ one,’’ Wie tl ‘and five,” and to insert in lieu of the 
word “‘five’’ the word “‘six;’’ so as to read: 
See ee 


The commissioners first 
continue in office for terms of two, four, and six years, 
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Mr. INGALLS. Let that be reported once more. It sounds a little 


obscure. 
The PRESIDING OFFICER. The amendment will be again re- 
ported. 


The CHIEF CLERK. 
is proposed to insert the words ‘‘ be appointed for and;’’ so as to read: 

The commissioners first appointed under this act shall be appointed for and 
continue in office 

And in line 10 it is proposed tostrike out the words ‘‘one,’’ ‘‘three,’’ 
‘‘and five,’’ and in lieu of the word ‘‘five’’ to insert the word ‘‘six;’’ 
so as to read: 


Shall continue in office for terms of two, four, and six years, respectively. 


Mr. ALLISON. That is, three of them will be appointed for two 
years, three for four, and three for six. 

Mr. INGALLS. The bill does not say so as amended. The com- 
missioners first appointed under this act will be nine. They are to 
continue in office under the terms of the amendment offered by the 
Senator from Iowa for two, four, and six years, respectively. 

Mr. ALLISON. Three of whom. 

Mr. INGALLS. Let it read, ‘‘ three of whom shall be appointed for 
two years, three for four years, and three for six.’’ 

Mr. ALLISON. I accept the suggestion of the Senator from Kansas. 

The PRESIDING OFFICER. ‘The Senator from Iowa modifies his 
amendment. 

Mr. ALLISON. Let it read, ‘‘ three of whom shall be appointed for 
two years, three for four, and three for six years, respectively.’’ 

Mr. INGALLS. Now how does it read, Mr. President? 

The PRESIDING OFFICER. It does not read yet. 

Mr. ALLISON. [shall prepare a further amendment in a moment. 

Mr. INGALLS. Isuppose that ‘' 1884,’’ in line 12, should be changed 
to **1885,.”’ 

Mr. HARRISON. That has been done. 

The PRESIDING OFFICER. That was done. 

Mr. INGALLS. Lines 22 and 23, at the end of the section, provide: 

And not more than three shall belong to the same political party. 

Has that been changed? 

The PRESIDING OFFICER. That has not been changed. 

Mr. INGALLS. Under this provision of the bill we should be 
obliged to have three Republicans, three Democrats, and three Prohi- 
bitionists or three Independent Republicans. 

Mr. ALLISON. In the first section, line 8, after the word ‘‘Senate,’’ 
I move to strike out all down to and including the word ‘‘ years,’’ in 
line 14, as follows : 

The commissioners first appointed under this act shall continue in office for 
terms of one, two, three, four, and five years, respectively, the term of each to 
be designated by the President; but their successors shall be appointed for terms 
of five years. 

And to insert in lieu thereof the following: 


Three of the commissioners first appointed under this act shall continue in of- 
fice for terms of two years, three for four years, and three for six years, the re- 
spective terms to be designated by the President; but their successors shall be 
appointed for terms of six years. 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment offered by the Senator from Iowa as modified. 


The amendment was agreed to. 
se INGALLS. There is one other amendment to be made in line 
Mr. ALLISON. In line 22, I move to strike out ‘‘three’’ and in- 


sert ‘‘ five;’’ so as to read: 

And not more than five shall belong to the same political party. 

That is, I move that provision, if it is a wise thing to put in at all. 

Mr. CONGER. I should like to inquire why not put in ‘‘ when ap- 
pointed ?’’ Would a change of politics in the estimation of the Senator 
work a forfeiture per se ? . ; 

Mr. ALLISON. I shall have to remand the Senator from Michigan 
for information on that point to the committee who have inserted this 
provision. I merely change the provision in order to make it conform 
to the amendment already to. ; 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment offered by the Senator from Iowa. 

The amendment was agreed to. 

Mr. HARRISON. I wish to propose an amendment to section 6. 
It will be noticed that by section 6, if any transportation company 
neglects to pa: which the commission may find to have 
accrued to an individual or to desist from further violation of this pro- 
pes act, it is made the duty of the commission ‘‘ to certify the facts 

the district attorney of the United States for the judicial district in 
sees of oceurred.’’ The section then provides 
the duty of the district attorney, at the request of the 
complainant, to commence proceedings in the name of the complainant 
to recover any damages he may have sustained. 
the district where these acts occur may happen to 
the United States circuit court would not have 
unless it is affirmatively conferred. That jurisdiction 
the question of citizenship. It might be that the 
occurred in State of Indiana as between a corporation of 
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There is nothing in the bill which 
gives jurisdiction, and yet it requires the report to be sent to the dis- 
trict attorney, while it may turn out to be a case where if the district 
attorney were to begin the proceedings provided forin the bill he would 
be sent out of court on a question of jurisdiction. If it is right that 
the proceedings should be begun there, then we ought by an amend- 
ment to confer jurisdiction without regard to citizenship upon that 
court. 

Senators will notice that there are two things spoken of in the intro- 
ductory part of the section, namely, a failure to pay damages which are 
found, and a failure to comply with the request or a persistency in 
continuing the transgression. The district attorney is only authorized 
to bring a suit for damages under the section as it stands. He is not 
authorized in the name of the complainant to bring a suit for a man- 
datory injunction, or for an injunction, or for some process that will 
compel the transportation company to cease from some illegal discrim- 
ination. 

I therefore propose the amendment which I send to the desk. It 
is intended to give the district attorney discretion to commence a suit 
in the nature of an injunction simply, or a mandatory injunction, or 
any other form of equitable relief that may be necessary. It is in- 
tended to confer jurisdiction upon the court to whom the report is re- 
quired to be made without regard to citizenship, and it contains a fur- 
ther provision that the district attorney shall have some compensation 
for what he does. I have believed that to load upon the district at- 
torneys of the United States all this litigation without any provision of 
law in the world for giving them any compensation for it would result 
in having a very slipshod and inefficient prosecution of these cases. 

In the amendments I have proposed, as well as in this one, L have 
tned to follow the general scope of the bill. I thought at one time of 
suggesting some more important charges, but waived that suggestion 
with a view of assisting in perfecting the bill, thinking it was probably 
the best we could do. 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Indiana will be reported. 

The Cuter CLERK. In section 6, line 11, after the word “‘ him,”’ 


it 


| is proposed to insert: 


Or to compel the transportation company to comply with the provisions of 
this act, or both; and the circuit court of the United States for said district shall 
have jurisdiction to try said cause without regard tothe citizenship of the party. 
Costs shall be awarded as in other cases, but in case judgment is rendered 
against the defendant the court may, in its discretion, allow to the district attor- 
ney a reasonable fee for prosecuting said cause, to be taxed as part of the costs. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment offered by the Senator from Indiana. 

The amendment was agreed to. 

Mr. SLATER. I now ask leave to withdraw the amendment that 
I offered by way of substitute, so as not to encumber the proceedings, 
with a view of offering as a substitute the House bill. 

The PRESIDING OFFICER. The yeas and nays pot having been 
ordered upon the amendment the Senator has a right to withdraw it. 
TheSenator from Oregon withdraws the amendment indicated by him. 

Mr. VAN WYCK. At the end of section 8 it is provided that ‘‘a 
majority of the commission shall constitute a quorum for the transac- 
tion of business.’’ I move toamend by adding ‘* except as hereinafter 
provided,’’ because at the end of section 9 it is provided: 

The commission is hereby authorized to conduct investigations in such por- 
tions of the United States as it may deem necessary, and for that purpose may del- 
egate the powers conferred by this section to any member or members of the 
commission. 

Mr. CULLOM. I have no objection to the addition of those words. 

The PRESIDING OFFICER. _Is there objection to the amendment? 

Mr. DOLPH. I should like to hear again what is supposed to be 
the exception. 

The PRESIDING OFFICER. The amendment will be reported. 

The Chief Clerk read the amendment of Mr. VAN WYCK. 

Mr. DOLPH. I should like to ask the Senator from Nebraska what 
the exception is supposed to be. 

Mr. VAN WYCK. At the end of section 9 it is provided that— 

The commission is hereby authorized to conduct investigations in such por- 
tions of the United States as it may deem necessary, and for that purpose may 


delegate the powers conferred by this section on any member or members of 
the commission. 


I have no doubt that means that less than a quorum may transact 
business. 

Mr. DOLPH. That is not to be the action of the commission. That 
is merely a commission to take testimony which is to be submitted 
finally to the whole commission. I am opposed to the amendment, be- 
cause it seems to suppose a case where a minority of the commission 
may act. 

Mr. VAN WYCK. Is not such an investigation, to be made under 
the direction of the commission, a part of its business? You first pro- 
vide in section 8 that a majority of the commission shall be necessary 
to constitute a quorum for the transaction of business. 

Mr. DOLPH. No action of the commission is contemplated in sec- 
tion 9, any more than taking testimony before a notary public or asub- 
committee. 
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The PRESIDING OFFICER. The question is on agreeing to the 
amendment offered by the Senator from Nebraska. 

The amendment was agreed to—ayes 23, noes not counted. 

Mr. HARRISON. In line 29 of section 6 there is an inaccurate 
expression, which ought to be corrected: 

Any such transportation company or any person or persons that shall violate 


any of the provisions of this act not herein specified, or that shall in an — man- 
ner attempt to obstruct the enforcement of its provisions, shall be deemed guilty 
of, &e. 


The ‘‘ not herein specified’’ evidently refers to the section, and I 
move tostrike out the word “‘ herein’’ and insert ‘‘ not in this section;’’ 
so as to read, ‘‘any of the provisions of this act not in this section speci- 
fied, ”? &e. 

Mr. CULLOM, What does the Senator want to strike out? 

Mr. HARRISON. You have here the words ‘herein specified.’’ 
What does the Senator understand them to refer to; to the whole 
act? 

Mr. CULLOM. They are intended to refer to the section. 

Mr. HARRISON. Then the amendment I propose ‘‘ not in this 
section specified ’’ would be better language. 

Mr. CULLOM. I accept that amendment. 

The PRESIDING OFFICER. |The Senator from Indiana moves to 
amend by striking out “‘herein’’ and inserting ‘‘in this section;’’ so as 
to read, ‘‘ that shall violate any of the provisions of this act not in this 
section specified.’’ 

The amendment was agreed to. 

Mr. HARRIS. I rise for the purpose of suggesting to the Senator 
from Illinois, if there be no other amendments to the Senate bill to be 
acted upon this evening, that he ask for an order that the Senate bill 
as amended be printed. There are no copies of the original bill that I 
can obtain from the document-room, nor have I one in my files, but I 
desire to see the bill in print as amended by the Senate, and I suggest 
to him the propriety of having it so printed by Monday morning. 

Mr. PUGH. Before the vote is taken on that motion I desire to 
offer an amendment to the second section, to which, I suppose, there 
will be no objection. 

It will be remembered that in the beginning of the debate upon this 
bill the Senator from Arkansas [Mr. GARLAND] objected to the second 
section because it amounted to a delegation of all the power Con 
had over commerce between the States. I have an amendment that I 
have shown to the Senator in charge of this bill and the Senator from 
Arkansas and they say it meets the objection, and I now offer it. It 
is to amend section 2 by striking out all after the word ‘* have,’’ in the 
first line down to and including the word ‘‘ power’’ in line 7, and in- 
serting other words, so that the first paragraph will read: 

That the commisvion hereby created shall have and exercise the powers and 
discharge the duties defined and granted in this act pertaining to the methods 
of regulating the operation of all transportation companies engaged in inter- 
state commerce. 

That limits the powers of the commissioners to those defined in the 
act itself, and does not leave it open to the objection of the Senator from 
Arkansas, that under the second section their powers go beyond those 
defined in the act and amount to all the powers Congress has over com- 
merce between theStates. 

The PRESIDING OFFICER. The Senator from Alabama moves an 
amendment, which will be read. 

The Cuter CLERK. In section 2, after the word ‘“‘ have’’ in line 1, 
it is proposed to strike out : 

Supervision over all matters pertaining to the regulation of commerce among 
the several States and Territories and the methods of o) tion of all women” 
tation companies engaged in interstate commerce and it: is hereby made the 


duty of said commission to enforce the provisions of this act by all lawful means 
within its powers 


And in lieu thereof to insert: 


And exercise the powers and discharge the duties defined and granted in this 
act pertaining to the methods of regulating the operation of all transportation 
companies engaged in interstate commerce. 

Mr. CONGER. That maybe giving a power that the bill I suppose 
does not contemplate giving—the power to regulate all transportation 
companies, including companies owning vessels on our rivers and lakes. 
I do not propose to vote for any proposition that will give control to 
this railroad commission of all persons engaged in the transportation of 
commerce between the States. It does not need any such provision for 
transportation companies on the water, and it would be a very serious 
thing if any such powers should be given to control companies or indi- 
viduals conducting water transportation. The power is already given 
in this bill, Iam told. If the amendment does not give the commis- 
sioners any power that the bill already contains, it is useless; and if it 
does give mT it extends to water rtation. 

Mr. HOA Every section of the bill provides for ‘‘ transportation 
companies,’’ not for railroads, so that the Senator’s objection applies 
apparently to the whole bill. 

Mr. CONGER. If it relates to water transportation the bill needs 
considerable revision. It relates, I know, to that kind of transporta- 
ty woken REE EE land; bat transportation, companies 
by water, pure e, not supposed an body belie 
embraced within the provisions of this or any like bill. 


Mr. ALLISON. It provides for all transportation companies in the 
United States engaged in interstate commerce. 

Mr. CONGER. It purports to appoint railroad commissioners. 
Every analogy and every reference has been to the system in the States 
of railroad commissioners. 

Mr. CULLOM. The thirteenth section of the bill defines what the 
term ‘‘ transportation company ’’ means, and it includes railroads and 
vessels that may be used for transporting freight in connection with 
railroads. This is its language: 

That the term “ transportation company engaged in interstate commerce,” as 
used in this act, shall be deemed and taken to mean any corporation, company, 
or individual now owning, operating, or using any railroad or railroads, or any 
vessel or vessels, in whole or in part, or have the right, license, or per- 
mission to operate, use, or control any rail or railroads, or any vessel or 
vessels, in whole or in part, rovided said corporation, company, or individual 
is engaged in the business of transporti freig’ ~ or property of any descrip- 
tion by railroad, or partly by euibeatas and partly 
another State or Territory of the United States, a 
State or any other Territory. 

Mr. CONGER. For the present let the amendment be printed, and 
I propose now that the Senateadjourn. If this bill is intended to give 
power or control over water transportation on rivers and lakes inde- 
pendent of railroad connections, to cover our whole coasting trade, it is 
time we came to a halt and strangled the bill or amended it. I have 
voted for different provisions of this bill with the understanding that 
it applied only to railroad transportation or where railroad companies 
had vessels of their own forming part ef the same through route by 
land and water, and therefore belonged to the same company, the com- 
munication being part water and part rail. 

Mr. CULLOM. I can not see that the amendment now proposed 
covers the point suggested by the Senator from Michigan. If the Sen- 
ator will look atsections 12 and 13 of the bill, he will see that they are 
the only ones which have any reference to carriage by water in any way, 
and it depends on whether those sections remain as they are whether 
the point he makes can be sustained. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Alabama [Mr. PuGH]. 

Mr. HARRISON. I would suggest to the Senator from Michigan 
that this amendment does not affect the question that is in his mind 
in the smallest degree. It simply takes out of the bill those general 
terms which profess to confer on this commission the general supervision 
of the subject, and says they shall exercise such powers as are conferred 
by the bill. It uses the words “‘ transportation companies,’’ but that 
is the term used throughout the whole bill, and we have a definition 
of it—section 13. So if this amendment is adopted and the Senator 
thinks the scope of the bill includes some case he would want to leave 
out, his amendment should be addressed to section 13, the definition. 
This does not affect that question in the smallest degree. 

Mr. CONGER. Where is this amendment proposed to come in? 

Mr. HARRISON. In section 2. 

Mr. CONGER. Section 12 provides: 


That the route of any transportation company e in interstate commerce 
pone include all the vollvead and water routes in use by such company, whether 
by said company or used by it under license, lease, or permission other- 


wise given. 

That makes what water communication there is a part of the route, 
a means of transportation, and property which a railway company ac- 
quires by putting boats on the water as part of its through communi- 
cation from one point to another. AsI understand the amendment, it 
confers absolute power on this commission over any transportation 
company which may be entirely by water. 

Mr. PUGH. The power of the commissioners—— 

Mr. CONGER. I should like to have the amendment printed with 
the others. I understand a motion will be made to print, and I will 
wait for that motion. 

— PRESIDING OFFICER. The Senator from Alabama has the 


Mr. PUGH. The subject-matter of the jurisdiction of the commis- 
sion is stated in the second section, as originally framed, to be railroads 
or tion companies. If the Senate desire to enlarge that sub- 
ject-matter so as to embrace water ways it can do so, as by 
the Senator from Indiana, in another section, which defines the extent 
of the jurisdiction. My amendment to the second section simply con- 
fines the commissioners to the and duties granted and defined 
t of power ex the powers 
act. It is a limitation of the 


powers 
powers, it must be done by amending other sections. 
Mr. HOAR. I want before the Senate 


water, from one State into 
any Territory into any 


proposition that he has given judicial power to a commission not ap- 
pointed for the consti tenure of good behavior. 
the fifth section of the bill authorizes this commission to inquire 
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cree of a court, the finding of the commission is conclusive upon the | 
court. 


Mr. CULLOM. The bill does not give the commission any absolute 
power whatever so far as the finality of any finding that they may make 
isconcerned. It runs upon the theory that if a shipper makes a com- 


plaint against a transpertation company to the commission, the com- | 
mission is called upon by the bill to inform the corporation or trans- 


portation company of the fact and ask it to settle. If the corporation 
or transportation company fails to do so, the commission are authorized 
under this bill to proceed to investigate the question and determine 
so far as they have any power to do it the amount of damage, if any, 
that the shipper has sustained by virtue of any extortion or unjust dis- 
crimination. When they have done that, it is their duty under this 
bill to notify the transportation company that they are expected to set- 
tle that damage within a given time specified by the commission; but 
there is nothing in the bill anywhere that requires the transportation 
company to do so unless it chooses; and there is nothing in the bill 
anywhere that makes their finding as a matter of fact evidence in the 
court if the transportation company refuse to settle; but the shipper 
is to go to court finally for the adjudication of the case. 

Mr. SHEFFIELD. The Senator will allow me to ask if when the 
action is brought by the district attorney the finding of the commission 
would not be assumed to be substantive facts? It is a condition pre- 
cedent to sustaining the action that the shipper has proceeded before 
the railroad commission; and in that way the finding of the railroad 
commission goes before the jury as persuasive evidence of the facts 
alleged in it. 

Mr. CULLOM. Ido not understand that under this bill the find- 
ings could go before the court at all, but it is the duty of the commis- 
sion to turn the subject over to the district attorney, and the presump- 
tion is that the testimony taken by the commission in the investigation 
that the commission has made, whén placed in the hands of the dis- 
trict attorney, will be of great service to him in the prosecution of the 
case, he thus having a knowledge of the witnesses and what they have 
testified to. But the testimony before and the finding of the commis- 
sion would not absolutely be evidence before the court at all under the 
rules of evidence. 

Mr. SHEFFIELD. Ido not think the Senator has met the point 
precisely which I stated; and that is, that going before the commission 
and the commissioners investigating the case and making a finding upon 
the facts and assessing the damages are conditions precedent to going 
to the district attorney and having him institute legal proceedings. 


These being conditions precedent, when he came into court he would’ 


have to show those facts to entitle him to maintain his action. The 
showing of those facts in court coming to the knowledge of the jury 
would operate to influence the minds of the jury whether the facts as 
so presented were or were not strictly legal evidence. 

Mr. CULLOM. Mr. President, I do not think I understand the 

intof the Senator. At the same time I do not understand that un- 

the provisions of this bill the district attorney would be controlled 

by what the commission had done; neither would the facts found by 
the commission necessarily go before the jury. Probably the finding 
of the commission would not be allowed to go before the jury under the 
rules that govern the admission of testimony. 

The PRESIDING OFFICER. The question’ is on the amendment 
offered by the Senator from Alabama [Mr. PuaH]. 
ee question being put, a division was called for, and the ayes were 


Mr. CONGER. May I make a parliamentary inquiry? If this be 
now inserted by a vote of the Senate, can it be afterward stricken out? 

The PRESIDING OFFICER. When the bill reaches the Senate the 
question then will be on agreeing to the amendments adopted in Com- 
mittee of the Whole. 

Mr. CONGER. There are several amendments that I think should 
be made to sections 1, 2, and 3, and they may modify and correct my 
idea on this question. I will not call for a further count now. 

The PRESIDING OFFICER. No further count being insisted on, 
the amendment is agreed to. If there be‘no further amendment the 
bill will be to the Senate. 

Mr.CONGER. I move that the bill as amended be printed for the 
use of the Senate. ° 

Mr. CULLOM. If there are no other amendments to be made to this 
bill, I desire now to ask leave to take the House bill from the table. 
— OFFICER. The bill is still in Committee of the 


Mr. CULLOM. I amnot well advised as to the rules of the Sen- 
ate either in Committee of the Whole or out of it, but I think it is in 
order for me.to move to take up the House bill, and then I shall ask to 
this bill as an amendment to it, striking out all after the enacting 

I want to have the Senate bill printed. 

The Senator will have to pass from the consideration 
bill when he asks the Senate to consider the House bill. 
to suggest to him that he ask the Senate now to 

as amended te be printed, so that it will be on our 
Then the Senate can, by unanimous con- 
a of the Senate, take up the House bill for consid- 


° 


bff? 
the 


| 
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Mr. CULLOM. 
be printed. 

The PRESIDING OFFICER. The Senator from Illinois asks for an 
order that the billas amended may be printed for the use of the Senate, 
so that it will be on the desks of Senators on Monday next. Is there 
objection? The Chair hears none, and that order is made. 

Mr. CULLOM. Now I move to take up the House bill. 

Mr. HAWLEY. I risetoaparliamentaryinguiry. This bill is still 
in committee. When it is reported te the Senate some of us, I pre- 
sume, will ask for further action on some of these amendments. I 
know there is one amendment that has been made upon which I desire 
another vote. The bill is not complete yet. We can not tell precisely 
what shape it will be in. Let the bill be reported to the Senate, and 
give us a chance to look at the various amendments. 

Mr. HOAR. The Senator from Connecticut will allow me to make 
a suggestion. The Senator from Illinois, as I understand, proposes to 
take up the House bill, so that that will be the unfinished business on 
Monday. It is this bill he proposes to move as an amendment to the 
House bill. It will stand in parliamentary consideration just as if any- 
thing else was proposed. Allthis has merely enabled the Senator from 
Illinois to get the general sense of the Senate about the frame of this 
bill; but it being in the Senate or out of the Senate, and having been 
amended again or not amended, will make no difference—it will stand 
just as if the Senator had written in his room a bill which we had not 
amended at all, which we had never heard of, and bring that in as an 
amendment. Then it would be in order to move to amend the substi- 


I desire to make the motion that the bill as amended 


| tute by striking out, or by striking out and inserting, or by adding 


So the whole matter will be before the Senate just as much as it wouid 
be if the Senate bill had been carried further. 

Mr. MITCHELL. And the original House bill also will be open te 
amendment. 

Mr. HOAR. Certainly. 

Mr.CULLOM. I ask unanimous consent to take up the House bill, 
so that it may be left as the unfinished business of the Senate. 

Mr. ALLISON. I desire to ask the Senator from Illinois what he 
proposes to do after we take up the House bill, because if the House 
bill—at least I so understand our rules—is substituted for this bill—— 

Mr. CULLOM. No;I want to substitute this bill for the House bill. 

Mr. ALLISON. I mean if the consideration of the House bill is 
substituted forthe consideration of this bill, then, unless we have some 
understanding, every provision of the House bill will be open to amend- 
ment and consideration in the Senate before we reach the substitute 
which we have already perfected now in Committee of the Whole. 

Mr. CULLOM. Iso understand it, and I do not know any possible 
way to prevent it if I wanted to do so. 

Mr. HARRIS. There is none. 

Mr. ALLISON. There is none unless we have some understanding 
about it. 

Mr. HOAR. You can not get that. 

Mr. ALLISON. Very well. 

Mr. HARRIS. Therecan be no difficulty about this question. Itis 
perfectly competent for the Senator from [linois to move that the Sen- 
ate do now proceed to the consideration of the House bill or any bill 
upon the Calendar. When it is taken up it is certainly amendable, 
and the Senator from Illinois, or any other Senator, can move the Sen- 
ate bijl as a substitute for the House bill. When he has so moved, 
then it is competent for any Senator to move any amendment to the 
text of the House bill, or any amendment to the amendment proposed 
by the Senator from Illinois as a substitute; and these amendments, 
whether offered to the House bill or the Senate bill, will. have to be 
acted upon before the question can be taken upon adopting the substi- 
tute for the House bill. 

Mr. CULLOM. I so understand. 

Mr. HARRIS. There can be no difficulty about it, and it is per- 
fectly in order for the Senator from Illinois to move now, if he chooses 
to do so, that the Senate proceed to the consideration of the House bill. 

Mr. BECK. Will the Senator from Tennessee allow me to ask him 
a thing I have been endeavoring to get at for some time? I ask what 
progress then have we made with the last bill ? 

Mr. HARRIS. We have been arriving at the conclusions of the ma- 
jority of the Senate as to the merits of the various propositions con- 
tained in the Senate bill. 

Mr. BECK. But that bill is now to be withdrawn from the consid- 
eration of the Senate as if it had never been up, as I understand, be- 
fore the House bill can be taken up. 

Mr. HARRS. I can only repeat that if the Senator from Illinois or 
any other Senator chooses to move to take up the House bill and proceed 
to its consideration it is in order to do so, and then 

Mr. BECK. But he can not get it up without a vote. 

Mr. HARRIS. A majority of the Senate can take itup. The result 
is that the Senate bill will lose its right of way as unfinished business, 
and then the Senate bill may be offered, if any Senator chooses to offer 
it, as a substitute for the House bill. 

Mr. FRYE. That is precisely what I did last session with the bill 
touching the merchant marine. 

The PRESIDING OFFICER. What is the motion of the Senator 
from Illinois ? 
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Mr. CULLOM. 
Senate has been considering as amended 


I have two motions; one is to print the bill that the 





The PRESIDING OFFICER. That order has been made. 

Mr. CULLOM. Then the motion now is to take from the table the 
House bill for consideration, so that it may be left as the unfinished 
business of the Senate. I ask unanimous consent to do that. 

The PRESIDING OFIFCER. The Chair is informed by the Chief 
Clerk that the bill is not on the table, but is on the Calendar. Then 
the motion is to proceed to the consideration of the House bill. 

Mr. CULLOM. I ask unanimous consent. 

Mr. HARRIS. It is perfectly competent for a majority to order it, 
but I have ne doubt that the Senator can get unanimous consent. 

The PRESIDING OFFICER. The Senator from Illinois asks unan- 
imous consent of the Senate that the Senate now proceed to the con- 
sideration of the bill (H. R. 5461) to regulate interstate commerce, and 
to prohibit unjust discrimination by common carriers. Is there objec- 
tion? The Chair hears none. 

Mr. CULLOM. Now allow me to say a word, Mr. President. 

The PRESIDING OFFICER. The bill is now before the Senate as 
in Committee of the Whole, and open to amendment. 

Mr. CULLOM. Some honorable Senators have seemed to feel that 
I have been consuming the time of the Senate unnecessarily or insisting 
upon doing so. This has been a source of some embarassment to me; 
but I have felt that it wasmy duty to pursue the course I have taken, 
for the reason that the Committee on Railroads reported the Senate bill 
as its best judgment upon the subject. As has been said by many dis- 
tinguished Senators it is an exceedingly important subject, and one in- 
volving a great many important questions. I have felt thata reference of 
the bill back to the committee with the House bill would, when the time 
came for the consideration of the two bills together, not facilitate a final 
disposition. The committee would be just as much in the dark as to 
the sense of the Senate upon very many of these questions as they were 
before the original report was made. My purpose has been to hold to 
the consideration of the bill we reported until, as the honorable Senator 
from Tennessee says, we could get the sense of the Senate upon these 
important questions, so that we might know where we were. That is 
my excuse, if any is needed, for asking the Senate to proceed with the 
consideration of the Senate bill as long as we have done. 

Now, Mr. President, I moye that the Senate bill, as amended, be 
made an amendment to the House bill, striking out all after the enact- 
ing clause of the House bill and inserting it as a substitute. 

The PRESIDING OFFICER. When the House bill was taken up 
the Senate bill dropped back to its place on the Calendar. The Sena- 
tor from Illinois now moves that the House bill be amended by strik- 
ing out all after the enacting clause and inserting the Senate bill. 

Mr. INGALLS. No, not that. He can not insert the Senate bill 
after the title of a House bill. 

Mr. CULLOM. Inserting the following words, being the words of 
the Senate bill. 

Mr. HOAR. I suppose the Senate will give unanimous consent that 
that document with which we are so familiar shall not be read from the 
desk at this time, but that the motion may be treated as pending. 

Mr. CULLOM. That is all I desire to-night. 

Mr. HOAR. The motion is that these words be substituted for the 
House bill. 

Mr. CULLOM. I ask unanimous consent that the reading of the 
amendment I offered be dispensed with for the present, so that it may 
be printed. 

Mr. COCKRELL. Has there been any order made to print it? 

Mr. CULLOM. Yes, sir. 

Mr. COCKRELL. Let the Senate bill be printed together with the 
House bill and the amendment. 

Mr. CULLOM. The House bill has been printed. 

Mr. HARRISON. I move that the Senate do now adjourn. 

The motion was agreed to; and (at 5 o’clock and 10 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 17, 1885. 


The House met at 120’clock m. Prayer by the Chaplain, Rev. Joun 
8. Linpsay, D. D. 


The Journal of yesterday’s proceedings was read. 
ORDER OF BUSINESS. 

Mr. RANDALL. I do not desire to interfere with the morning hour, 
but I call for the regular order, as my object is after the morning hour 
to proceed to the consideration of the appropriation bill. 

PERSONAL EXPLANATION. 

Mr. GIBSON. Mr. Speaker, I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. GIBSON. My attention has been called to aseries of telegraphic 

ublications in the morning papers this morning and yesterday morn- 
be which report meas having indulged in a number of very harsh and 


unjust criticisms of a member of this House, as well as having made 
other foolish speeches in connection with the legislation of this body. 
I do not desire to be put in such a position nor to do any gentleman in 
this House injustice. 

Those publications have reference to a conference held between a few 
of my friends and myself in the city of Wheeling, the capital of our 
State, at which we undertook to advise with one another in reference 
to legislation now before this body. At that conference the question of 
tariff was spoken of, and, as a matter of course, the name of the dis- 
tinguished gentleman from Pennsylvania was mentioned. To talk of 
the tariff without mentioning his name would be like the play of Ham- 
let with the name of the melancholy Dane left out. 

Mr. GEORGE D. WISE. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. GEORGE D. WISE. It is that the gentleman from West Vir- 
ginia is not discussing a question of privilege. He states that he is 
speaking in reference to a communication made to sundry papers not 
affecting the integrity of any member of this House. 

The SPEAKER. The Chair has not discovered anything in the 
statement which entitles the gentleman to take the floor on a question 
of privilege. 

Mr. ELLIS. The gentleman is proceeding to state it. 

The SPEAKER. It seems to be a personal explanation, which the 
gentleman has the right to make with the consent of the House. 

Mr. GIBSON. I hope nogentleman will dissent to my doing justice 
to a member of the House as well as myself. 

The SPEAKER. If there be no objection the gentleman will pro- 
ceed to make his explanation. The House will please be inorder. Does 
the gentleman from Maine object ? 

Mr. REED. Notatall. I said it was important we should hear. 
[ Laughter. } 

Mr. GIBSON. I desire to say when the name of the gentleman from 
Pennsylvania was mentioned, so far from making any unjust or unkind 
allusion to him I declared on that occasion however much I might differ 
from him in his political views on some things, that his long record had 
taught us to respect his capacity and integrity. [Applause.] The pa- 
pers published in Wheeling on the next morning declared that so far 
from attacking him, one said I had defended him and the other that I 
had no war to make upon him. 

Further than that I desire to make another correction. Some of these 
reports undertook to state that I said in that conference I had had an in- 
terview with Mr. Cleveland in which our views had clashed. [Cries 
of ‘‘ Hear! ’’ Hear!’’ on the Republican side.] Iwant to say in that 
connection that I referred tothe fact of the fight made in West Virginia, 
and that I believed if our Democrats there were harmonious the State 
would be recognized by Mr. Cleveland in his incoming administration. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


The SPEAKER, by unanimous consent, laid before the House the 
annual report of the receipt and distribution of public documents by the 
Department of the Interior; which was referred to the Committee on 
Printing, and ordered to be printed. 

SANTIAGO RAMIREZ GRANT. 


The SPEAKER also, by unanimous consent, lai@ before the House a 
letter from the Acting of the Interior, transmitting the report 
of the United States surveyor-general for New Mexico in the case of 
private land claim No. 136, in the Territory of New Mexico, known as 
the Santiago Ramirez grant, Harvey E. Easterday, claimant; which was 
referred to the Committee on Private Land Claims, and ordered to be 

rinted. 
‘ SAN MATEO SPRINGS. ‘ 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Acting Secretary of the Interior, transmitting a report 
of the surveyor-general of New Mexico, known as the San Mateo Springs 
tract, the heirs and legal representatives of Santiago Duran y Chaves, 
claimants; which was referred to the Committee on Private Land Claims, 
and ordered to be printed. 

MOVABLE DAMS. 


The SPEAKER also, by unanimous consent, laid before the House 
a report of the board of engineers in regard to examination at Pitts- 
burgh, Pa., of models, plans, &c., for movable dams and other pur- 
poses; which was referred te the Committee on Rivers and Harbors, 
and ordered to be printed. 

MILLING-SHOP, SPRINGFIELD ARMORY. 
SPEAKER also, by unanimous consent, laid before the House 
of War, forwarding communication of the 
Ordnance in relation to estimates of appropriations for the 
1886 for a milling-shop at armory, Massachusetts, 
of officers’ quarters at New York arsenal; which was re- 
Committee on Appropriations, and ordered to be printed. 

PASQUOTANK RIVER, NORTH CAROLINA. 

SPEAKER also, by unanimous consent, laid before the House 


from the Secretary of War, transmitting a report of the Chief 
in relation to the results of a preliminary examination of 
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Pasquotank River, North Carolina; which was referred to the Com- 
mittee on Rivers and Harbors, and ordered to be printed. 
HARBOR AT HYANNIS, MASS. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Chief of Engineers in relation 


referred to the Committee on Rivers and Harbors, and ordered to be 
printed. , 
IRON AND STEEL TESTS. 


The SPEAKER, as required by section 3795 of the Revised Statutes | 


of the United States, laid before the House the following resolution of 
the Senate; which was referred to the Committee on Printing: 


Resolved by the Senate (the House of Representatives concurring), That the report 
of the tests of iron and steel and other materials for industrial purposes by Maj. 
F. H. Parker, commanding the Watertown arsenal, transmitted to the Senate 
by the Secretary of War on the 3d of December, 1884, be printed, and that 3,500 
additional copies be printed, of which 1,000 copies shall be for the use of the Sen- 
ate, 2,000 copies for the use of the House, and 500 copies for the use of the War 
Department. 


BOEUF RIVER, LOUISIANA. 


The SPEAKER also laid before the House a letter from the Secretary 
of War, transmitting a report from the Chief of Engineers in relation to 
a preliminary examination of the outlet of Boeuf River, in Louisiana; 
which was referred to the Committee on Rivers and Harbors. 


AGATE AND BURLINGTON BAYS, MINNESOTA. 


The SPEAKER also laid before the House a letter from the Secretary 
of War, transmitting a report from the Chief of Engineers in relation 
to the results of a survey of Agate and Burlington Bays, Minnesota; 
which was referred to the Committee on Rivers and Harbors. 


INDIAN SCHOOLS. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, in relation to an appropriation of $25,000 to purchase 


property for Indian school purposes; which was referred to the Com- 
mittee on Appropriations. 


RETURN OF A BILL FROM THE SENATE. 


The SPEAKER. The Chair will also ask the House to consider at 
this time a resolution in relation to the return of abill from the Senate. 

The Clerk read as follows: 

Resolved, That the Senate be requested to return to the House the bill (H.R. 
1004) relative to the Chinese indemnity fund. 

The SPEAKER. The Chair will state that there is an error in the 
engrossment of the bill, and this request for its return is made with a 
view to its correction. 

The resolution was agreed to. 


OREGON LAND-GRANT FORFEITURE. 


The SPEAKER announced as the conferees on the part of the House 
on the disagreeing votes of the two Houses on the bill (H. R. 181) to de- 
clare the forfeiture of certain lands granted to aid in the construction of 
a railroad in Oregon, Mr. Cops, Mr. HENLEY, and Mr. PAYSon. 


QUARANTINED NATIONAL LIVE-STOCK TRAIL. 


Mr. MILLER, of Texas, by unanimous consent, introduced a bill 

(H. R. 7971) to establish a quarantined national live-stock trail, and to 
commerce between the States as to live-stock; which was read 
a and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
APPLICATION OF EIGHT-HOUR LAW TO LETTER-CARRIERS. 

Mr. HOPKINS. Mr. Speaker, I rise to submit a privil report 
from the Committee on Labor. eS 

The SPEAKER. The Clerk will read the report. 

The Clerk read as follows: 

The Committee on Labor, to whom was referred the following resolution— 

Postmaster-General 


“ Resolved, That the of the United States be respectfully re- 
quested to report to this House whether in his opinion section 3738 of the Re- 


vised with reference to eight hours’ employment constituting a day’s 
labor for all &c., employed on behalf of the United States, applies to 
SEED denert tans am Doeeneber 16 A. D. 1884, the H 

on , A.D. e House 
tion ae -General to give his opinion as to the application of sec- 
tion 3738 of the Revised ites to letter-carriers. The Attorney-General replied 
eens sretving oficial opinions is limitr-d to calls made by the i- 


a resolu- 


dent or the of an Executive Department. This is, no doubt, the correct 
view of the law orasing the office of Attorney-General. 

In order to secure an legal a upon the important question as to 
whether letter-carriers came within provisions of the eight-hour law your 
committee recommend the passage of the resolution above recited with an 
amendment. The resolution calls for the opinion of the Postmaster-General. 
Your ee think a legal opinion by the law officer of the Government 


more satisfactory and conclusive, and believing that the Attorney- 
Beene eer x yd te 
recommend the ion of the resolution in the follow- 


form : 
i runt the be respectfully requested to ask the 


nen for his opinion whether section 3738 of the Revised Statutes, 
to eight honrs’ Segoe constituting a day’s labor for all la- 
. on behalf of United States, applies to letter-carriers 


uest for such an opinion made by the 





Mr. HOLMAN. Permit me to suggest to the gentleman from Penn- 
sylvania that the language uniformly used when attention is called to 
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a subject of this character is that this officer be directed to make the 
application. 
Mr. HOPKINS. 


The committee adopted the phraseology of the res- 


| olution reported to them. 


Mr. COX, of New York. That was my mistake in the original reso- 


to the results of a survey of the harbor at Hyannis, Mass.; which was lution, and I hope it will be corrected here. 


The SPEAKER. 


Without objection the word ‘‘directed’’ will be 


| substituted for the words ‘‘ respectfully requested.’’ 


There was no objection. 

The SPEAKER. ‘The question is on the adoption of the amendment 
proposed by the committee on the original resolution 

The question was taken; and upon a division there were 
noes 3. 

So the amendment was agreed to. 

The resolution as amended was agreed to 

Mr. HOPKINS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ayes 38, 


PERSONAL EXPLANATION. 


Mr. YOUNG. Mr. Speaker, I rise toa question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. YOUNG. Ido not know whether the House will listen very 
patiently to another explanation under a question of personal privi- 
lege this morning, but in justice to myself I deem it proper that I should 
make a very brief one. I wish to state, however, in the outset, that I 
have not held any conference with President Cleveland nor been dis- 
cussing the tariff, as has been charged against the gentleman from West 
Virginia [Mr. Grsson]. [Laughter.] It is a less important matter 
than that; but it is of interest to me and of some concern too, I think, 
to this House and the country. 

In a newspaper published in this city on yesterday there appears an 
article under the head of ‘‘Queer purchases—how the contingent ex- 
penses of the House are created,’’ &c., containing a paragraph which 
upon its face does me the greatest injustice; for, although it embraces 
no direct charge against me, it does give reasonable ground for an in- 
ference that I had improperly expended public money in the perform- 
ance of an official duty. I wish the Clerk to read so much of this arti- 
cle as is marked in the paper which I now send to his desk. 

The Clerk read as follows: 


QUEER PURCHASES—HOW THE CONTINGENT EXPENSES OF THE HOUSE ARE CRE- 
ATED—A PENCHANT FOR PAPERS—THE KIND OF LITERATURE DEVOURED BY 
THE LEGISLATIVE SOLONS—THE POPULARITY OF FARMERS’ ALMANACS—OPERA- 
GLASSES GALORE AND PLUSH BOXES IN PROFUSION. 

The report of the contingent expenses of the House shows a number of curi- 
ous purchases during the last session. For instance, when the remains of the 
late Representative Haskell, of Kansas, were taken home the Congressional es- 
cort spent more than $7 for newspapers with which to while away the tedium 
oftravel. They had any number of lunches and extra meals. They also soothed 
their nerves with the fragrant weed, a bill of $14 for cigars being paid 

Fruit was also bought to please their palates. In addition to numerous speci- 
fied purchases of the committee going and coming there is one which for con- 
venience, perhaps, is worded this way: “‘ Expense account from Indianapolis to 
Washington, $43.37..." The way that outlay is worded would seem to suggest 
that some members of the funeral party were thirsty. An undertaker’s firm 
charged $3 for opening and closing the glass case of the coffin. A number of 
clocks were bought during the session. They must have been good ones. The 
prices paid were between $20 and $40, the latter being most frequently paid. 

A terrestrial globe was bought for $75, but it is not stated to what use it was put. 
Perhaps it was purchased because of its being symbolic of a desire on the part 
of members of the House to possess the earth. A Colton’s General Atlas came 
into the possession of the House in consideration of the sum of $20. At the funeral 
of the late E. W. Mackey twelve sashes were bought for $108, ten pairs of cotton 
gloves for $5, and twenty-four pairs of kid gloves for 48. Similar expenses at- 
tend all the Congressional funerals. James Wormley got $202 for furnishing a 
lunch at one of the funerals. 

For one month there were fifty-two dozen towels washed for the bath-rooms 
atan expense of $26. The charge for laying outa body ata Congressional funeral 
was $10. Hon. Casey Youna’s expenses as a member of the committee that in- 
a the Hot Springs, outside his transportation there and back, amounted 
to $125. 


Mr. YOUNG. I have no knowledge, Mr. Speaker, of the items ofex- 
penditure alluded to in that article outside of so much of it as refers to 
those alleged to have been made by me. It may be true in that respect 
or it may not. I donot undertake to say how thatis, but so far asit re- 
fers to me there is nothing connected with the Hot Springs investiga- 
tion that authorizes any such statement. When I first saw the article 
I was of course surprised, and this morning I called upon the proprietor 
of the paper which contains it, and with him went to the office, and had 
a conversation with the reporter who wrote the article. I was informed 
by him that he ascertained the facts upon which it was based in rela- 
tion to myself from the Clerk’s report of the expenditures of the contin- 
gent fund of the House. I then calledat the Clerk’s office and obtained 
the report referred to, which I now have before me. In it I find nothing 
that could by any possibility, as I think, authorize a statement of this 
character. 

I was under the impression at first, and I am still of that opinion, 
that it was not the purpose of the reporter to do me any injustice. It 
is one of those mistakes, I must conclude, into which gentlemen of the 
press, in the hurry of their vocation, sometimes quite naturally fall. 
I ask that the Clerk read so much of the report as is embraced in pen 
marks, with this explanation: When the resolution passed the House 
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authorizing the committee to proceed to Hot Springs to investigate the 
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TheSPEAKER. Thegentleman from Pennsylvania[Mr. RANDALL] 


Government work at that place, thanks to the vigilant guardianship of | moves to dispense with the morning hour 


the gentleman from Indiana [Mr. HoLMAN], who always looks carefully 


to the expenditure of the public money, only $1,000 was appropriated 


to pay the expenses of the committee in the prosecution of the investi- 
gation with which they were charged by the House. 

The investigation was made by a subcommittee of three of the Com- 
mittee on Expenditures in the Interior Department; and we took with 
usa Government engineer, a stenographer, and a clerk of the commit 
tee, making in all six persons. We proceeded to Hot Springs, remained 
there forene week, or nearly that length of time, in the investigation of 
the matters embraced in the resolution under which we were acting. My 
colleagues on the committee, Mr, StorM, of Pennsylvania, and Mr. 
PAYNE, of New York, had somé important matters before the House 
that they expected to come up which necessitated their immediate re- 
turn. The investigation was not completed. It was important, to en- 
able us to make an intelligent report, that a resurvey and a measure- 
ment of the work should be made. I was requested by the committee 
to remain at Hot Springs with the clerk long enough after the depart- 
ture of my colleagues to have that done. I accordingly remained for 
two and a half days after the committee left, having the work re- 
measured and the estimates made over again. 

In order that the expenses of the committee might not exceed the ap- 
propriation we took with us no sergeant-at-arms, and the money was 
placed by the clerk in the hands of my colleague, Mr. STORM, who super- 
intended and directed all the expenditures. When he left he placed in 
my hands the sum of $150 to pay my own expenses and those of the 
clerk back to Washington. Out of that, for hotel bills, transportation 
on the cars, and other absolutely necessary expenses, I expended $125.50. 
The remainder I turned over to Mr. STORM when I returned to Wash- 
ington. And this statement published in the reportof the Clerk of ex- 
penditures of the contingent fund shows that every dollar that went 
into my hands was expended legitimately and properly in the prosecu- 
tion of the work with which I had been charged by the House and the 
committee. I now ask the Clerk to read so much of the report as re- 
fers to the expenditures made by me. 

The Clerk read as follows: 

Cm ves. for investigating public works at Hot Springs, Ark. : 
Hotel bill at Hot Springs for self and clerk while completing investiga- 

GEGER....nccmssvencevecoenspeepmennsoeconngpecosedinn: suseceovunnheousetsesenetnend euches chosnvsenocanneieneesés 
Tickets for two to Malvern, $1; ca 0D GIO TE ennaserseren yrs ccdennvsrees 
Tickets for two, Malvern to Little Rock, $2.60; dinner, $1.50...................... 
Tickets for two, Little Rock to Saint Louis, $20.70; sleeping-car, $5.50...... 
ae Louis, $1.50; railroad tickets, Saint Louis to Washingto 
Sleeping-car, Saint Louis to Washington, $10.50; porter, $1 
Two dinners, Terre Haute, $1.50; supper on cars, $2.20 widens 
Breakfast at Pittsburgh, $1.50; dinner on cars, $2.50 
Carriage at Washington, $1; pI ne ciecenadilinereiaserouiinapocephegnetion 
Telegrams on business of investigation to M.C. Harris, $2.10; answer of 

IEE, TAD, nasnsiqreveimingcasen canis cerenemnnmeniedtmasionnanamnnrstmaulineaietinnsaniieee 
pop Reh ETS 8} ee" See 
From F. L. Linse, $1.25: to M. MeKeogh, 75 cemts.......................esseeeeesseeeeees 
Answer of McKeogh, $1.25; to M. Mok h, 75 cents............ 

Answer of McKeogh, $1.25; to M. H. Hanbury, 50 cents... 
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Mr. YOUNG. I have never found it necessary before in a public 
service extending over a period of more than ten years to trouble the 
House with any personal explanation. Perhaps it was not absolutely 
necessary that I should have done so now, but I thought it was due 
to myself and due to the House that I should say something in refuta- 
tion of this article to which I have called attention. I have always 


been treated with great kindness by the gentlemen of the ; often 
they have done me more than justice. And I am in this in- 
stance it was not intended to misrepresent any fact to my prejudice. 
Yet by this statement going abroad the inference would be fully au- 


thorized that I had been guilty of some i conduct. 

I desire to say further, in justice to my colleagues on the committee 
and myself, that I venture to say no investigation ever ordered by this 
House was so cheaply done as that by the committee sent to mete 
the Government work at Hot Springs. There is not a charge for a 
lunch, for a boquet, for a pair of gloves, for a bottle of wine, fora cigar, 
oreven for a drink of whisky or a glass of beer. [ ter. } 

I hope I shall be pardoned for calling attention to fact that we 
traveled twenty-five hundred miles in going to and returning from Hot 
Springs, where we remained for nearly a week, in session 
until late at night every day we were ans that there were six 
sons in the party, and the total expenses of the trip only amounted to 
$580 exclusive of the pay of the , &® matter with which the 


a nothing to do, he being appointed by the Speaker to at- 
us, 


ORDER OF BUSINESS. 
Mr. RANDALL. There has been too much time this 


morning, and I feel like testing the sense of the House as to it 
is desired to dispense with the morning hour, so that we may proceed 
of appropriation bills. 


immediately to the consideration 


The motion was agreed to (two-thirds voting in favor thereof). 

Mr. BURNES. I move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union for the purpose of 
considering general appropriation bills. 

Mr. KEIFER. Will my colleague on the committee allow me to dis- 
pose of a short matter from the Appropriations Committee? 

Mr. BURNES. I yield to my colleague. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. KEIFER. I report back from the Committee on Appropria- 
tions the bill (H. R. 7577) ing appropriations for the support of 
the Military Academy for the year ending June 30, 1886, and for 
other purposes, with Senate amendments; and I shall move, as in- 
structed by the committee, that the House non-concur in those amend- 
ments. 

The Clerk read the amendments of the Senate, as follows: 
On page 2, line 12, strike out “and officers on increased rank.” 
On page 2, line 13, strike out “‘$9,525,"’ and insert “ $8,898.50.” 

Mr. KEIFER. These amendments should go together. 
concurred in the other ought to be concurred in. 
curred in the other should be non-concurred in. The pay of profess- 
ors at the Military Academy is fixed by law. If these amendments 
are adopted it will have the effect, as I understand it, of carving out of the 
pay of each professor about $60a year. In other words, the bill would 
not appropriate as much money, as we understand it, as the law would 
give those professors; and not being appropriated, of course it would 
not be paid. 

Section 1336 of the Revised Statutes is as follows : 

Sxc. 1336. Each of the professors of the Military Academy whose service at the 

y exceeds oom ane shall have the pay and allowances of colonel, and 
all other professors I have the pay and allowances of lieutenant-colonels; and 


the instructors of ordnance and of gunnery and of practical engineer- 
ing shall have the ~~ allowances of major; and hereafter there shall be 
10 
for 


If one is 
If one is non-con- 


wed and paid to the said professors 10 per cent. of their current yearly pay 
and every term of five years’ service in the Army and at the academy : 

That such addition shall in no case exceed 40 per cent. of said yearly 

pay ; and said professors are hereby placed upon the same footing, as regards re- 
strictions upon pay and retirement from active service, as officers of the Army. 

In other words, Mr. Speaker, this law provides for officers of increased 
rank receiving the longevity pay of that rank. This being the law, it 
was the judgment of the committee that it was best to non-concur in 
this amendment and to ascertain if there was any reason why we should 
undertake to affect a law that has been a long time in operation by 
merely refusing to appropriate the sum of money necessary to carry it 
out. My motion is to non-concur in the Senate amendment. 

The motion was agreed to. 

Mr. KEIFER moved to reconsider the vote by which the Senate 
amendments were non-cencurred in; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. BURNES. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, to resume the consider- 
ation of the consular and diplomatie appropriation bill. 

The motion was agreed to. : 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. WILSON, of Iowa, in the chair) and 
resumed the consideration of the bill (H. R. 7857) making appropria- 
tions for the consular and diplomatic service of the Government for the 

year ending June 30, 1886, and for other 

The CHAIRMAN. When the House was last in committee it rose, 
not having a a. Does the gentleman from Illinois [ Mr. 
CANNON] insist on a count ? 

Mr. RANDALL. Oh, let us pass on from that. 

The CHAIRMAN. Ifa further count is not insisted upon the Clerk 
will read the pending bill. 

The Clerk read the last paragraph of the bill, as follows: 


For expenses which may be incurred in the acknowledgment of the services 
of mastersand crews Goccign vesssie in seseuing Ammeriéan seamen or citizens 


the execution of the neutrality 
President, pursuant to the re- 
Statutes, $12,000, or so much thereof as 


of section 1749 of the Revised Statutes 
of the ae Set aS Taew of Cepeaantte os consnloe 
nited States dying in foreign cpuntries in discharge of their 
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Mr. HOLMAN. I 
TOWNSHEND] that that amendment had better be reserved until we 
can have an ev to understand fully what it means. 

Mr. TOWNSHEND. Does the gentleman make the point of order? 


Mr. HOLMAN. No; but I suggest that the amendment had better | 


be reserved for the present. 

Mr. RANDALL. Mr. Chairman, in the interest of a speedy passage 
of the appropriation bills I feel called upon to make the point of order 
upon this amendment. The subject itself may be a very proper one to 
receive the attention of the House, but the Senate have deliberately ad- 
vised us that they will agree to nothing on the appropriation bills in 


the nature of legislation, and any attempt of this kind will only lead | 


to a controversy which we ought to try as far as possible to avoid. 


amendment, but I feel that we ought to try to dispose of two of these 
appropriation bills to-day. 

r. TOWNSHEND. Mr. Chairman, this proposition does not in- 
volve the expenditure of a single dollar. The sole purpose of it is to 
enable us to obtain more extended foreign markets for our own prod- 
ucts. Almost every one who has thought upon the question has reached 
the conclusion that it is absolutely essential, in order to bring about the 
prosperity of this country again, to secure employment to idle hands, 
to put our mills and factories in operation, and in order to increase the 
present low price of farm products that we shall find additional foreign 
markets. Every one who alludes to this subject in debate on this floor 


avows himself emphatically in favorof devising means for the extension | 
of our commerce. Yet, strange as it may seem, measures presented for | 
the accomplishment of that object are often strangled in committees to 


which they are referred by non-action, and when we do get a measure 
before the House, no matter how faultless it may be, efforts are made to 


strike it down by points of order. This is amazing. Here is a propo- 


sition which, in my judgment, will more effectually accomplish the end | 


we have in view than any other plan that can be devised, much more 
effectually than reciprocity treaties, for the reason that under the most 
favored nations clauses of existing treaties between the southern and 
European countries the same advantages offered us can be secured by 
them, thereby lessening the value of the privileges obtained by means 
of such reciprocity treaties. It is contended by some that we can not 
compete with Europe in the South American markets because of the 
low wages and the abundance of capital in European countries. Now, 
here is a proposition which secures to American products a free market 
protected against European competition. If the southern countries 
wiil enter into such a commercial league as I propose, a union similar 
in its nature to the German Zollverein, we shall secure such exclusive 
privileges and advantages as will give us control of the rich southern 
markets. 

If you will look at the statistics for 1883 you will find that England 
is sending to Peru ten times as much of her manufactured products as 
this country sends there ; yet the principal seaport of Peru (Callao) is 
on the coast-line with San Francisco, at a distance of about 2,100 miles, 
while England, in order to reach that market, has to brave the perils of 
the Atlantic and around Cape Horn for a distance of 11,604 miles, or 
else break bulk and pass across the Isthmus of Panama at a distance of 
about 6,000 miles, yet she monopolizes that market. I mention but 
one of the southern countries as an illustration of the situation with 
reference to all. This proposition simply authorizes the President to 
invite the co-operation of Mexico, Central and South American states 
for the p of establishing a commercial union between them and 
the United States with common customs duties against all other coun- 
tries. I hope the gentleman from Pennsylvania [Mr. RANDALL] will 
withdraw his point of order. If the proposition does no good it can not 
— do any harm. 


is not going to cost the Government any money is a curious one to my 


I have never known any proposition of this character that did | 
not cost a good deal of money. But the cost is not the controlling con- | 


sideration with me in this case—— 

Mr. TOWNSHEND. I say again that it will cost nothing—nothing 
but a few stamps. 

Mr. RANDALL. Well, Mr. Chairman, if it were to cost thousands 
of dollars I would object to it if I believed it was going to accom- 
plish the desired t. But a proposition of this sort ought not to 

from the Committee on Appropriations. There is a committee 
this House—there are more committees than one—charged with mat- 


ef 


a 
H 


the on The gentleman from IIli- 
TOWNSHEND] can, I believe, get unanimous consent at any 
consider his proposition in the House. I make my point of 
because I do not want to create a difficulty on the appropriation 
by raising the question of new legislation if it can possibly be 
I must therefore insist upon the point of order. 
TOWNSHEND. I wish to say to the gentleman that I am sat- 
point of order is well taken, but I trusted that his desire 
markets for our manufactured products as well as our 
aa might induce him to withdraw the point. 
Mr. ALL. I have already told the gentleman that, so far as 


5 


ate 


I i 
am perfectly willing to hear the gentleman for a brief time upon his 


ANDALL. The idea that the carrying out of the proposition | 


to this general subject, and, for my part, my present de- | 
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I am concerned, he shall have unanimous consent at any time for the 
consideration of his proposition in the House. ; 

Mr. HUNT. Mr. Chairman, I feel it my duty to correct the state- 
ment which has been made by the gentieman from Illinois f Mr. Town- 
| SHEND] that legislation relating to the encouragement of our commer- 

cial and postal facilities has been strangled in committee. The first 
bill on the special Calendar for the encouragement of the American 
merchant marine provides for that object, and is ready to be called up. 

Mr. TOWNSHEND. I made no remark applicable to the bill the 
| gentleman [Mr. HUNT] mentions. The gentleman from Louisiana mis 
understood me. I intended no reference to the committee he repre 
sents. 

Mr. BURNES. The gentleman from Illinois having conceded that 
| the point of order is properly taken, I apprehend there is nothing be 
| fore the committee, and therefore we might as well proceed with the 
| bill. 

The CHAIRMAN. Tie Chair is ready to decide the question, but 
dislikes to cut off gentlemen who desire to have a hearing. 

Mr. RANDALL. I want the point of order decided. 

The CHAIRMAN. TheChair desires to state very briefly that, with 
| regard to these points upon which he has been called to decide, he has 
| had in view the prerogatives of the House as against the executive de- 
| partment that trenches upon our rights to fix customs duties, as against 
| the Senate that is grasping the power over the national purse, and as 
| against the privileged committees of the House that have been render- 
ing unnecessary all other committees. If gentlemen who preside in 
the Committees of the Whole will rigorously sustain points of order 
| preventing privileged Appropriation Committees from bringing in legis- 
| lation on any, on all questions not authorized by law on appropriation 

bills properly belonging to other committees, the dignity of the eg- 
| islative committees of the House will be preserved, and they will have 


| 


to the gentleman from Illinois [Mr. | 


| a hearing upon their reports instead of having those reports gorging our 
| calendars and the work of a large majority of members made thereby 
| useless. This is the spirit in which the present occupant of the chair 
| has acted in making rulings which seem to have caused some gentlemen 
| some astonishment. The Chair has been ruling with regard to the 
| prerogatives of the House and with regard to the dignity of its com- 
mittees not privileged. The Chair sustains the point of order, and 
rules out the amendment. 
Mr. BURNES. I desire now, by unanimous consent, to offer amend- 
ments to be inserted in lines 208 and 210, on page 9 of the bill. I send 
my amendments to the desk to be read. 
The Clerk read as follows: 


In line 208 insert the following: ‘‘ Venezuela, Maracaybo 
Beirut.” 


After Porto Rico, in line 210, insert the words, ‘ 


Mr. BURNES. It will be remembered that by reason of points of 
order made by the gentleman from Indiana [Mr. HOLMAN] these con- 
sulates were dropped out from the portions of the bill in which they had 
been inserted, and I desire now to place them in the bill in such a way 
as to correspond with the current law. . 

The CHAIRMAN. The gentleman from Missouri [Mr. BuRNES] 
asks leave to recur to lines 208 and 210 to restore provisions for some 
consulates which have been dropped out of the bill on points of order. 

Mr. HOLMAN. In line 220 should not the gentleman from Mis- 
souri insert ‘* Beirut, Turkish Dominions ?’’ 

Mr. BURNES. That is included in my amendment. 

Mr. TOWNSHEND. Will the gentleman from Missouri state why 
| he offers this amendment? 
| Mr. BURNES. Yes, sir; with pleasure. By reason of points of or- 
| der made upon these consulates as reported in the bill, upon the ground 
| that there was an advance in the salaries, the bill now contains no pro- 

visions for these consulates even as they exist under the law for the 
| current year. I apprehend that this Committee of the Whole desires 
| to provide for these consulates to the extent at least that they were 
provided for last year. 

Mr. CANNON. Mr. Chairman, I rise tooppose theamendment. To 
my mind the rules under which we proceed touching appropriations, 
especially Rule X XI, and the constructions from time to time given 
it by the chairmen of the Committees of the Whole, instead of tending 
to broaden the privileges of the other committees and of the House, 
tend to strengthen certain gentlémen who see proper to make pointe of 
order agdinst certain amendments and not against others of the same 
nature nor of superior merit. In other words, it is conceded, | appre- 
hend, by a large majority of the members of this committee that the 
| amendment now offered by the gentleman from Missouri and many 
others which were ruled out upon points of order were in themselves 
proper, yet all subject to a point of order under the ruling of the 
chairman. Now it suits the gentleman from Indiana [Mr. HoLMAN] 
| and the gentleman from Pennsylvania [Mr. RANDALL] not to make 

points of order against certain amendments and to make them against 
certain others. It is true other members of the committee may make 
points of order against provisions that these gentlemen do not so antag- 
onize, but the fact is they regard all the provisions as proper, those ap- 
tagonized and those not antagonized by these gentlemen; so that in fact 
where appropriations are made for consulships not provided for in the 


; Turkish dominions, 


Sagua la Grande (Cuba).”’ 



























































814 CONGRESSIONAL 


appropriation act for the current year they are made by the grace of 
one or two gentlemen who are willing in particular cases to withhold 
points of order—a very unsatisfactory way to proceed, in my opinion. 
And I will add further that the construction given to Rule XXI greatly 
narrows an already very narrow rule. 

I want, however, upon the merits of this bill, to congratulate the Com- 
mittee of the Whole and my friend from Missouri that some errors of 
judgment which, in my opinion at the time, were committed during 
the last session of Congress touching these appropriations, under the 
lead of the Committee on Appropriations, have been corrected in this 
bill. For instance, I notice in particular that the provision for consul- 
general at Cairo, which was dropped out entirely in the appropriations 
for the current year after a very sharp fight, is in the present bill, no 
point of order having been made against it; yet that consul-generalship 
is just as important for the current year as for the coming year. 

Now I want to be charitable about this matter, and will say that I 
presume it is some new light and further information coming upon 
the minds of the Appropriations Committee that has enabled them to 
provide in this bill for the consul-general at Cairo and for similar po- 
sitions at various other places—positions which were not provided for 
in the last bill. I would not intimate for a moment that the change 
of administration under which these expenditures are to be made had 
anything to do with the recommendations embraced in the present 
bill. 

Now I believe my five minates are about out. 
one or two other things—— 

Mr. LONG. If the Chair will recognize me I will give my time to 
the gentleman from Illinois. 

The CHAIRMAN. If no gentleman objects, the gentleman from 
Illinois will be recognized as proceeding in the time of the gentleman 
from Massachusetts. The Chair hears no objection. 

Mr. CANNON. I wish to say further that I do not think this is a 
very extravagant bill. I think other amendments might well have 
been made for the benefit of the service; yet it is true that the bill is 
more liberal than the bill appropriating for the current year. While 
it does not rest on my shoulders or on the shoulders of gentlemen on 
this side of the House to champion this bill, the expenditures under 
which are to be made by the incoming administration, yet I believe 
that the minority here are now ready, as I believe they will be in the 
future, to meet gentlemen on the other side in support of apt and proper 
provision for the public service. 

Mr. COX, of New York. I desire, Mr. Chairman, pro forma to move 
to strike out the last word. 

I do this fora purpose. The purpose may not be germane to this bill 
or in conformity with the parliamentary suggestions just delivered from 
the chair. But, sir, I would re-enforce, if possible, here and now the 
idea of my most valued friend from Illinois [Mr. TOWNSHEND]. I 
feel more like doing this, as he is compelled to withdraw his ‘‘conti- 
nental’’ amendment by the point of order. It is about time this Con- 
gress should understand one thing. Itis this: That the timesare hard; 
that enterprising men are breaking; that industry is paralyzed; that 
labor is unhappily unemployed; and that even the best “‘ protected ’’ 
industries, like that of iron and steel, are going down, down to the 
depths of financial despair. 

Sir, the best judgment of the best men in this country should be 
heeded. I will voice that sentiment. 

It will be conceded, Mr. Chairman, by all business men that the pres- 
ent condition of the country is not very happy and hopeful. It has 
not been brought about by political successes or reverses. It is condi- 
tioned on economic reasons. We have been told by those who are ab- 
sorbed in their special instead of general objects that the paralysis will 
pass away; but, sir, in the judgment of some of our statesmen who trust 
to general thought and principle and not to the specific bias of their own 
occupations, these hard times are likely to grow worse. If that be the 
case, it should put us on our best caution and cou in our legislation. 
All times and occasions, therefore, are opportune for such a discussion 
as my remarks will provoke. 

Our bills as to currency and bonds have failed. Our fiscal troubles 
are not onfy those pertaining to commerce between our States and 
communities, but between our own and other nations. 

The balance of trade grows less favorable to us day by day. This 
can not be disregarded. France, Germany, and other countries have 
adopted what I mightcall the Republican platform. They hold that itis 
the duty of government to “‘protect’’ industries. The chief thought 
in my opinion should be to allow the laws of trade to operate without 
disturbing them by legislation. If we would enhance our industries, 
dispose of our surplus production, or make more valuable that surplus 
by increasing our markets, either at home or abroad, or enable people 
at home or people abroad to buy more, and thus once more start the 
wheels of industry, we should practice more upon the doctrine of just 
reciprocity. One illustration will suffice. It is this: When in Paris, 
some years ago, I learned that a certain class of petitions were filling 
a certain room in the French Chambers. They were petitions to prohibit 
American im of bread and meat stuffs. Since then the anti-corn- 
law party in has grown to bea potential factor in her economies. 
The doctrine of M. Chevelier, who made with Cobden the great reci- 





I did want to say 
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procity treaty with England, is being discarded to our disadvantage. 
His tenets are unheeded. The Bastiats of France are dead. Her sel- 
fishness is immortal. 

Other countries by absolute prohibitions and by customs duty of a 
prohibitory kind are cutting us off from their markets. It is not a 
question of pork with Germany, nor of wheat with France and Russia, 
nor of cotton from India and Egypt. It isa question of prices for Wis- 
consin, Iowa, [llinois—prices for the labor results of our millions of 
farming men. 

Our platform—I will not say the Democratic platform, but the plat- 
form of the Republican party—is being followed in Germany by your 
blood-and-iron statesmen who dislike republics, emigration, and Amer- 
ica. In England Gladstone’s liberal administration to-day stands trem- 
bling in the balance, almost ready to fall, not so much before her Egypt- 
ian or Indian policies as before what is called the ‘‘ fair-trade’’ policy. 

What, then, is our remedy? Every one will say here—reciprocity. 
With whom? I mean genuine reciprocity, not any one-sided reciproc- 
ity, but real reciprocity. With whom? Why, with the republics and 
neighbors in our own hemisphere. 

Let us learn to reconcile the differences of soil, climate and produc- 
tion by amicable and prosperous interchanges and methods. Let us 
open the markets of these countries,as the gentleman from Illinois 
{Mr. TOWNSHEND] proposes, to the domestic products, whether of 
growth or manufacture, of other countries on our continent and else- 
where, to fair and free competition. 

In doing this, sir, is there any violence to the great idea of allowing 
every man to dispose of the avails of his own labor to the best advan- 
tage? Where is the disadvantage of allowing him to buy under treaty 
or other conditions where his interests can be best subserved? Where 
in this policy is the inequality of taxation? Where is the immoderate 
gauge of taxation, if arranged for the needs of honest government only ? 
Is there any hateful retaliation in such a system ? 

Here is our opportunity. I favor the treaty with Mexico. It is an 
old, familiar, and favorite themeof mine. Ido notsay whatslLould be 
done with the treaty with Spain; but whatever this House has to do 
about it should be heedfully done, and must be done to aid our largest 
industry—agriculture.. This Congress will be derelict unless it take 
notice that we should begin with such enterprise as to make our markets 
abroad for our surplus ‘products. For, sir, is not the law of economy 
irreversible and irrefragable? Oh, you can sell, can you,when you can 
not buy? One or the other of the parties to the trade will be bankrupt 
unless you barter. Barter is business. You must have a market for 
our produce or your produce will be burned at home. It does not in- 
volve your tariff . Itonly involves what Germany once had. I mean 
the Zollverein. It only involves what we once had with Canada—re- 
ciprocity. Now, alas, that mutuality is murdered by “ protection,”’ and 
New England mourns. It only involves what Pennsylvania has with 
New York. It involves what every State in our federation has with 


every other State. 
The CHAIRMAN. The gentleman’s time has expired. 
Mr. HISCOCK. I will take the floor, Mr. Chairman, and yield my 


time to my colleague. 

Mr. COX, of New York. I thank my colleague. On this theme I 
am pursuing the thought suggested to me by the most distinguished 
statesman in New York, except perhaps himself. [Laughter.] I mean 
Horatio Seymour. 

This most conspicuous Democratic statesman in America, a citizen 
of New York, in a letter which I have of the 14th of this month, says: 

If Gladstone's administration shall go down, the “ fair-trade’ party in Great 
Britain will modify their laws so that free trade will be confined to those coun- 
tries which give free trade. In this event we shall suffer for a long time. I 
think hard times are to last some ‘years unlessa European war shall make a 
demand for our breadstuffs and provisions. The Western States are quarreling 
with the railroads on account of their charges, alt! h their members of Con- 

have increased the cost of the roads by the ff on iron, &c. I donot 

ink there is any hurry about tariff reform. It is best to let the public suffer 
“toue ee gress me it eeden S aciiten States of the North 

by on in » 

west. The t tari ist teoshing our penalt great truths more rapidly than 

an improved tariff will. 

Now let the Clerk read what Governor Seymour has again said in a 
public journal. 

The Clerk read as follows: 

The blican platform ropean countries where the West 


gave offense to Eu 
seeks to markets for its pote ont they are taking active measures to 
their supplies of nai peovtaemntiets other quarters. For anum- 
of years past the crops of Europe have been poor. year they are 


good. 

The West, and the Northwest, are forced to sell at prices which do 

not pay them. future looks dark for those regions, for recent facts show 

that European ments have adopted the Re platform and mean 

to fence out our products by duties upon them by other measures, such as 

build calisende, which Witlenen up anw sousnes it supplien It is clear that 
pu 


the question that concerns the interests of the West will attract public attention 
hereafter. The States 5 Ss Retenes of aga y weer Cec have a controlling 
power in Congress, and power will be felt 5 


Mr. COX, of New York. My is doubtless proud and pleased 
to know saucs biped eivis temetines forth such rare wisdom from 


our State. 
But, sir, Governor is not merely a New York statesman. 
He hasinterests in the West. Hehas interests connected with transpor- 


tation. Heisboundup withagriculture. His head is as clear to-day as 
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it was in the earliest days of his chivalric service to the State and Re- 
public. He gives a warning to those that are heedless most prophetic— 
one that rises higher than these mere wrangles on this floor, higher far 
than our discussions in economy from party standpoints. What is the 
warning? It is this: we must seek markets abroad. If we would en- 
hance our prosperity we must open new realms of trade. If we would 
have markets for our plethoric trade, if we would lay down the founda- 
tions of future commercial prosperity, we must go out upon the seas and 
adventure with other nations into strange lands, even into Ethiopia 
and India. We must sell and buy, buy and sell. 

Gentlemen from the great West know, gentlemen from Minnesota with 
its flour know, gentlemen from Chicago with its commerce know what 
we in New York and other places know, that there is a sentimeft born 
of self-interest now dominating in the Northwest, in the South, and in 
portions of the East which will compel us to make a market for this 
great and embarrassing surplus production caused by an iniquitous tariff 
which has produced more than it should by reason of the unnatural, heat- 
ing, and forcing processes of our legislation. Let commerce be unham- 
pered except for honest revenue, and we will leap out of our present 
troubles wise and full armed to contend with the new elements which 
are seeking fresh fields for colonization and commerce. 

Mr. THOMAS. Mr. Chairman, in answer tothe remarks of the gen- 
tleman from New York [Mr. Cox] in reference to the Republican plat- 
form giving offense to Germany, | desire to have read an extract from 
one of to-day’s papers which has a direct bearing upon the subject. 

The Clerk read as follows: 


PROTECTION IN GERMANY. 


Prince Bismarck adopted free trade as the economic rule of the German Em- 
pire, and was not satisfied with the results. Since 1880 he has been experi- 
menting with protection, and he now finds reason to congratulate the Reichstag 
upon the change of policy. He asserts that the new tariff schedules have hada 
favorable effect — home industries, and that the condition of the people has 
steadily improved. This is undoubtedly true. New factories have been built, 
an impulse has been imparted to manufacturing enterprises, wages have been 
nearly doubled in many branches of industry, emigration has been diminished, 
and a policy of commercial extension has been entered upon with vigor and con- 
fidence. Under free trade there were continuous shrinkages of values, reduc- 
tionsof wages, and failures of industrial enterprises. English competition closed 
German factories and reduced the number of employments open to an impov- 
erished people. Under protection the factories have been reopened, and the 
Fatherland is more prosperous, 

Instead of reducing the tariff schedules, which were admitted in 1879 to be 
only tentative, Prince Bismarck is now anxious to raise the rates on certain ar- 
ticles and also to impose a may i on corn as a means of protecting German agri- 
culture. This last s tion is ridiculed by Herr Richter and the liberal dep- 
uties, whose policy of free trade proved ruinous to Germany. It will.also be 
deri in London asa crowning exhibition of Prince Bismarck’s incapacity to 
govern Germany in accordance with English ideas. Mr. Bright will declaim 
against the barbarism of high-tariff legislation, and Mr. Chamberlain will lament 
over an economic delusion that may carry the Fatherland back a long way to- 
ward medieval ignorance. It is not likely, however, that Prince Bismarck will 
be deterred by lish strictures from following out this policy if the Reichstag 
will allow him to do so. 


During the reading of the above the following proceedings took 
Mr. COBB. Mr. Chairman, there is so much confusion in the Hall 


that it is im: ble to hear what the Clerk is reading. 
The CHAIRMAN. The Clerk will suspend the reading until order 
is restored u the floor. 


Mr. BURNES. Mr. Chairman, I feel it my duty to interpose at this 
point to inquire what is before the committee to justify the continua- 
tion of this debate? The bill has been read through; the last section 
has been upon 

Mr. REED. What justified the beginning of it ? 

Mr. HAMMOND. Nothing. 

Mr. BURNES. Nothing that I am aware of, and I propose to stop 
it now if I can. 

I submit that the last section of the bill has been agreed upon; a few 
formal amendments had been offered by unanimous consent; and I can 
see nothing to justify the reading of extracts from newspapers in refer- 
ence to the tariff question. 

“mrs DUNHAM. Why not let both sides be heard since one has 
? 

Mr. THOMAS. I apprehend that no attempt will be made to cut off 
a reply to the gentleman from New York. The subject-matter under 
discussion is the providing for the diplomatic and consular service of this 
Government, having as its object the honor of the country, its political 
relations with foreign governments, and providing an outlet for its com- 
merce. I thereforeask that the remainder of the article be read. 

The CHAIRMAN. The gentleman has two minutes of his time re- 


Mr. THOMAS. It can be read in that time. 

The Clerk resumed and concluded the reading as above. 

Mr. DORSHEIMER. Mr. Chairman, I venture to trespass upon the 
patience of the committee for a moment to say that I agree in the 
en by my colleague [Mr. Cox], but not precisely for 

reasons assi by I think that the most important gift 

it is in the power of the Government of the United States to give 
the of this country is freer trade with foreign countries. 

in reciprocal trade—not reciprocal trade growing out of 

treaties alone, although I would be indulgent and liberal in the 


ee 


i; 








consideration of such treaties, but such reciprocal and liberal arrange- 


ments of trade as will secure to our people the great markets of the 
world. 


What are the great marketsof the world? 


Are they in the West India 
Islands or in South America? Not atall. 


Notwithstanding our pres- 


ent imperfect trade arrangements, England takes from us more of our 
products than all the South American states could take if they rer 
ceived thei: whole supply from us. ‘ 
and the West Indies to make up in any degree that is appreciable fo- 


It is impossible for South America 


the loss of the great European markets we so long have had and which 


have been the foundations of the commercial prosperity of this country. 


I am in favor of a liberal commercial policy toward the other commu- 
nities in this hemisphere, to use the largest applicable phrase; but I 
would not press that policy upon the attention of the world as growing 
out of any spirit of retaliation, much less from any spirit of hostility 
toward the European people. Ido not wish the enterprise, the capital, 


and the intelligence of Europe to be occupied with the problem of how 


to get along without American productions; and the danger in the 
policy on which we seem to be setting out, especially the danger in 
avowals like those made upon this floor, is that we will excite against 
us all the power of these communities in an endeavor to find out how 
they can get along without the cotton and the wheat and the corn of 
the United States. 

Reciprocal and liberal arrangements! Yes; but let them be with all 
the world; and while I for one shall favor the proposed treaty with Mex- 
ico if I have any power to act upon it, while I frankly say that with 
certain modifications I shall favor the treaty with Spain, my action will 
not grow out of any hostility to European governments or any desire to 
retaliate upon them. 

[Here the hammer fell. } 

Mr. HISCOCK. I move to strike out the three last words. 

Mr. BURNES. Mr. Chairman, I trust that some understanding by 
which the distinguished gentleman from New York may occupy five 
minutes of time may be reached without continuing this debate any 
further. 

Mr. CHACE. 
of debate. 

Mr. BURNES. I think some conclusion ought to be reached, and 
unless we can make some arrangement as to the limitof debate I shall 
feel it my duty to move that the committee rise for that purpose. 

Mr. HISCOCK. I desire to say to the gentleman from Missouri, if 
he-means fair play in this matter, that this had better go on for a little 
while and we will get through without any unnecessary delay. I think 
the shortest way is to let it run for a few minutes, and there will be no 
more time occupied, as far as Iam concerned, than is necessary to make 
fitting response to what has been said on the other side. 

Mr. DORSHEIMER. Do I understand that my colleague when he 
speaks of *‘ letting it run’’ proposes to yield his time to me ? 

Mr. HISCOCK. I am entirely willing to yield my five minutes to 
my colleague if he will reciprocate. I expect also to have five min- 
utes yielded to me by my other colleague [Mr. Cox]; and with the 
five minutes of my own I will have fifteen. That is all I wish for. 

Mr. BURNES. I would like to know what gentlemen want. 

Mr. HISCOCK. I yield my five minutes to my colleague [Mr. Dors- 


I hope the gentleman will not object to a few moments 


HEIMER ]. 
The CHAIRMAN. The gentleman from Missouri [Mr. BURNES] has 
the floor. 


Mr, HISCOCK. I was recognized before the gentleman from Mis- 
souri was and I have not resumed my seat. 

The CHAIRMAN. But the gentleman from Missouri rose to make 
a propesition to the committee and had the floor. 

Mr. HISCOCK. The gentleman could not take me off my feet to 
make a motion. 

The CHAIRMAN. The gentleman from New York will proceed. 

Mr. HISCOCK. Iyield my five minutes to the gentleman from New 
York [Mr. DoRSHEIMER]. 

The CHAIRMAN. Is there objection? The Chair hears none. 

Mr. DORSHEIMER. I was proceeding to say when my time ex- 
pired that with certain modifications I was disposed to entertain favor- 
ably the proposed treaty with the Spanish Government; and inasmuch 
as the whole subject is before us, I hope I may be excused for taking 
this opportunity to say that the treaty with Nicaragua in my judgment 
furnishes to this country a method for avoiding a great peril in the fut- 
ure as well as securing an important present advantage. 

The peril in the future which I have in my mind is this: I find that 
by the construction of the canal through the Isthmus of Suez European 
politics have been changed. It must be remembered that that canal 
was built against the wishes of the power most interested in the con- 
struction of such a highway, and which has since come into the control 
of the canal and substantially into the control of the country through 
which the canal is built. But no sooner was it built than it became 
the pivotal question in European politics, and it now presents the only 
subject which threatens to disturb the peace of the European continent. 
I do not believe it to be possible that a canal shall be built through 
the Isthmus of Panama by any foreign government withont giving to 
this people, to use a most temperate phrase, causes for serious disqui- 
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etude. How would it be when to the fleets of some foreign power 
there was a direct way open to the Pacific coast, while our fleets were 
required to make the long passage around Cape Horn? Is there not 
sufficient reason to say that under such circumstances, in some possible 
exigencies of the future, the people of the United States would not per- 
mit that highway to remain in foreign hands, but would take it in 
their own, by the exercise, if need be, of all the power they possess? 

{Here the hammer fell. } 

Mr. BURNES rose. 

Mr. HISCOCK. -I move to strike out the last four words. 

The CHAIRMAN. The Chair recognizes the gentleman from Mis- 
souri [Mr. BURNES], who is in charge of the bill. 

Mr. McMILLIN. I hope the gentleman from Missouri will not in- 
sist on asking to limit debatepat least till the gentleman from New York 
hae H1scock ] has been heard, inasmuch as he yielded to his colleague 

Mr. DorRSHEIMER]. 

Mr. HISCOCK. There are two or three gentlemen on this side who 
desire to speak. 

Mr. BURNES. 
side? 

Mr. HISCOCK. 

Mr. BURNES. Very well. 

Mr. HISCOCK. lI undegstand from gentlemen around me that twenty- 
five minutes will be satisfactory to this side. 

Mr. BURNES. I understand unanimous consent is given that debate 
shall be limited to twenty minutes on each side. 

Mr. HISCOCK. Twenty-five minutes on this side. 
hitherto has been taken on the other side. 


Will you be content with fifteen minutes on each 


Suppose we take twenty minutes. 


All the time 


Mr. BRUMM. All except five minutes. 
Mr. BLOUNT. I want to know on what subject debate is to be 
limited. 


Mr. HISCOCK. On the tariff. [Laughter. ] 

The CHAIRMAN. The gentleman from Missouri [Mr. BuRNES] 
asks unanimous consent that debate shall terminate after twenty min- 
utes have been occupied on each side. 

Mr. HISCOCK. Say twenty-five minutes. 

Mr. HOLMAN. I object to twenty-five minutes, but will agree to 
twenty minutes on each side. 

The CHAIRMAN. Is there objection to limiting the debate to 
twenty minutes on each side? The Chair hears no objection. 

Mr. REED. I objected to twenty minutes. I think twenty-five 
minutes should be allowed. 

The CHAIRMAN. Objection has now been made both to twenty- 
five minutes and to twenty minutes. 

Mr. BURNES. Makeittwenty-twoandahalfminutes. [Laughter. ] 

The CHAIRMAN. The gentleman from Missouri [Mr. BURNEs] asks 
unanimous consent that debate shall be limited to twenty-two and a 
half minutes on each side. The Chair hears no objection. The gen- 
tleman from New York [Mr. Hiscock] is entitled to the floor. 

Mr. HISCOCK. I listened to my colleague from New York [Mr. 
Cox], and also to the reading of the profession or declaration of polit- 


ical faith on the part of the distinguished Democratic statesman Mr. | 


Seymour, and to my colleague from New York [Mr. DorsHEIMER], 
as they enunciated the old Democratic doctrine that this country should 
be a purely agricultural country. Jefferson taught it that we ought 
to have free trade and interchange of commodities with other nations, 
we selling them the fruits of the earth and buying their goods, and 
will either of my colleagues state what we have to exchange but agri- 
cultural products—our cotton, our wheat, our corn? Yes, it is again 
the old Jeffersonian doctrine that my colleagues proclaim: that with 
cheap farm labor we should confine ourselves to tilling the soil, sell 
our surplus abroad, and buy all except our food abroad; and that the 
vast mineral resources of our country, the boundless facilities for manu- 
facture, the market of 55,000,000 of pe aver in or su 

by our various industries should all be su ered, and we 
come a nation of farmers and nothing else. 

Are we to understand this is to be the policy, 
ministration? Is the country to understan male to be the policy of the 
next administration? The country expecting, fearing that, we hear 
the sad news from Pittsburgh of the failure of a iron and steel en- 
terprise. Expecting that this is to be the policy of the next adminis- 
tration, a great banking house in New York, having their capital in- 
vested in railroad bonds and seeing nothing but disaster and depression 
in business in the future, is compelled into insolvency. 

And while I am not a prophet, I have no hesitation in that 
before this Congress adjourns, from other manufacturing centers and 
from other business centers we shall hear of greater distress and more 
failures, all precipitated by the agitation that is this coun- 
try on the part of the next administration. [Derisive iter on the 
Democratic side. 

It is idle, Mr. i to talk about ing this a purely agri- 

would not have 


cultural country. Dogentlemen think that other 
de their tural interests—that India would not have ex- 
uction of wheat; that Australia would not have become 


be- 
too, of the next ad- 


veloped 
tended her 
@ great ucer of wheat and wool, even if it had been the policy of 
this country to remain purely agricultural? Who will say that enter- 


rise would not have gone into the wheat fields of Australia and of 
dia and would not have developed them, and those and other coun- 
tries would not compete with the American farmer, even though we 
had confined ourselves to agriculture alone? This counjry has been 
compelled to build up her manufacturing interests. She has been com- 
pelled to establish the forge and the factory in juxtaposition with the 
farm, because in other countries and in other lands the agricultural 
areas were being extended, and our farmers were being forced to find a 
market at home for their products. , 

Mr. Chairman, one word in regard to this proposed scheme for the 
promotion of trade with the South American states, and with reference 
to the suggestion made by my colleague from New York in favor of 
certain*treaties that are pending. I ask that gentleman what there is 
that we can sell in those countries even if those treaties be ratified ? 
Do you propose to degrade the manufacturing industries of this coun- 
try, or those engaged in them—do you propose to degrade American 
labor down to that point where we can compete with the English man- 
ufacturer? We can have nothing to sell in those markets. We can 
have nothing to send to them, except you are prepared to reduce the 
price of labor in this country so low that we shall be able to compete 
with England in the manufacture of those goods South America and 
Mexico consume. What is to come tous from thetreatiesthen? What 
benefit are we to have from them? Can we grasp those markets simply 
because we make these treaties? Those nations will still buy where 
they can buy cheapest; and if they can buy in England cheaper than 
they can buy of us, they will buy from England instead of from us. 
And is there any way in the world for us to compete with England ex- 
cept by reducing the wages of labor in the United States to the same 
rates that exist in England ? 

[Here the hammer fell. ] 

Mr. WHITE, of Kentucky, and Mr. BuRNEs both addressed the Chair. 

The CHAIRMAN. On the understanding thatea gentleman on the 
other side of the House is nextentitled to the floor, the Chair will recog- 
nize the gentleman from Missouri [Mr. BuRNEs]. 

Mr. CHACE. Mr. Chairman, I hope that that rule will not be rig- 
idly enforced. 

Mr. HISCOCK. There are several gentlemen on this side that desire 
to speak, and I prefer to hear them. [Laughter. 

The CHAIRMAN. The only question is whet 
the House are to be heard alternately. 

Mr. COX, of New York. That is the rule. 

The CHAIRMAN. The Chair recognizes the gentleman from Mis- 
souri [Mr. BURNEs]. 

Mr. BURNES. I yield a portion of my time to my friend from New 


York [Mr. Cox]. 
Mr. Chairman, I think it is a little more 


the two sides of 


Mr. COX, of New York. 
vivacious if not dramatic for both sides of the House to alternate in 
these five-minute debates. 

Mr. HISCOCK. I expect that at the proper time my friend from 
New York [Mr. Cox] will yield me five minutes—either he or Mr. 
DORSHEIMER. 

Mr. COX, of New York. The gentleman is a member of the next 
Congress and I shall be happy then to accommodate him. [Laughter. } 

Mr. HISCOCK. Then Ishallappeal to my friend, Mr. DoRSHEIMER. 

Mr. COX, of New York. Very well. My distinguished friend from 
New York, who is perhaps the leader of the Republican side of the 
House—— 

Mr. HISCOCK. Oh, no! 

Mr. COX, of New York. My i 


i friend undertakes to say 
that this country 


ought to be in some sense a manufacturing country, 
but that we ought not to send our manufactures abroad. 

Mr, H I am quite sure that my colleague does not intend 
to misrepresent me. What I did say is this: that we can not send our 
manufactured products abroad unless we can manufacture as cheaply as 
other nations can. 

Mr. COX, of New York. I did not yield, Mr. Chairman, and I trust 
this does not come out of my time. ; 

I did not misinterpret my friend in the inference I drew from his re- 
marks, because I have heard him debate before on these economic 
questions. He believes in drawing a line, in building a wall of re- 
striction around this country. He said in debate here once, when we 
had this same subject up in connection with the consular and diplomatic 
bill, that he was opposed to certain liberalities in our commercial rela- 
tions with foreign countries. 

Wecome ge“ hnoed = discuss a question * aes 
of diplomacy. It is not altogether a question of tariff, 
us when he says that the 
or Governor 


. Itisone 
the gentle- 
Democratic party, or the 
, or somebody, is in favor 


a 5 

si ello covinns liberal commer- 
after many years of pro- 

a lot of reciprocal treaties, 
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Mr. HISCOCK. 
party. i 
Mr. COX, of New York. Well, at least the Republican administra- 
tion. Bismarck once said of Napoleon, After the battle of Sedan: ‘‘ Na- | 
poleon has a great future behind him.”’ That is the condition of our 
Republican friends. [Laughter on the Democratic side.] They have | 
made these unconfirmed treaties through their administration, and now, 


I beg the gentleman’s pardon—not the Republican 


when trouble and ruin are coming upon the industries of the country, 
when even the great petted industry of all—iron—is breaking up in 
Pittsburgh, its very seat and center, the gentleman says it is all owing to 
Democratic success. 

Why, is it not under these very laws passed by Republicans that this 
calamity has come upon the country? You, gentlemen [addressing the 
Republican side of the House] are reponsible for that sort of hotbed 
growth which gave us our surplus and which has brought on us bank- 
ruptey. Youare responsible, for your laws still remain. And is it not 
a sad commentary or is it a vengeful Nemesis that the very man who 
as a member of the Tariff Commission did the most to cook up your 
last tariff revision is among the first to fall as a five-million victim 
before the blow of your vicious legislation? 

We may as well have this thing understood now as in the future. 
What authority has my friend and colleague [ Mr. Hiscock ] to speak for 
GovernorCleveland? Wheredid he get the power to read the policy ofthe 
administration not yet in power which was elected in November last? 
Who told him what would be done by that administration? All that 
he can find out about that future is written in our platform; and if our 
platform be ambiguous he must wait for the future in the legislation of 
Congress. We promise nothing as toa future We only say, as was 
said so well by my colleague behind me [Mr. DorsHEIMER], that when 
itcomes to reciprocity, when it comes to building up trade with repub- 
lican nations of our own hemisphere, we will do by them what our 
fathers wisely did as between the States of this Union. They adopted 
the principle of laissez faire. [Here the hammer fell.] With that 
French phrase I will stop. [Laughter.] 

Mr. REED. Mr. Chairman, I wonder that the gentleman from New 
York [Mr. DoRSHEIMER] does not for a moment consider what would 
be the sole result of the action which he advocates. It surely can not 
be he is ignorant that to-day we have the most perfect access to all the 
markets of the world. The difficulty is that we can not sell our goods 
in the markets of the world, because we can not produce them as cheaply 
as other nations can produce theirs. And what is the reason? It is 
one and simple: because for every dollar that competing nations pay 
to their laboring men the United States pay $1.60. How can we com- 
pete? Again the answer is simple: take the 60 cents from the labor- 
ing man. Does the gentleman from New York dare to avow that this 
is his purpose? Yet it must be his purpose, because in no other way 
can the markets of the world be opened to us for the sale in them of 
our products to any greater extent than they are sold there to-day. 
There is the whole subject in @ nutshell. 

And when the gentleman talks about throwing open to us the mar- 
kets of the world, that is not the real meaning of what he says. What 
he means is to throw open the markets of the United States to the out- 
side world—to give the cheap labor of other nations free course against 
our more costly labor; in other words, to cut down by that action the 
wages of our laboring men. Thereby he will achieve that splendid re- 
sult which is to-day the dream of the free-trader, of having our goods 
jostling in the markets of the world with the products of the cheap 
labor of Europe at the expense of cheaper wages for our mechanics and 
our laboring men. 

There is another paradise of the unwise which is perpetually being 

here, and that is ‘‘ free raw material.’’ ‘‘The markets of the 
world ’’ and ‘‘ free raw material’’ are what delight the Democratic 
heart. ‘‘ Free raw material ’’ means what a Democrat wants to intro- 
duce into his mill; what goes out at the other end he wants protected. 
What he means by ‘‘ free raw material ’’ is that he shall get at the low- 
prices the work of such men as are not strong enough to come here 
see that they are protected. 
It is the constant repetition of these mistaken ideas that is liable to 
damage, unless people go right down to the bottom of these matters 
and recognize the great fact that labor is the cause of all wealth, and 
that we can not make discrimination between one class of labor and an- 
other, but all must be sustained by the same American system. 
Here the hammer fell. } 

. BURNES. I yield five minutes to my friend from New York 
[Mr. ADAMs]. 

Mr. ADAMS, of New York. 
HEIMER 


Es 


$ 


I yield to my colleague [Mr. Dors- 


]. 

Mr. DORSHEIMER. Mr. Chairman, perhaps the House appre- | 
hended my meaning when I was interrupted before, and therefore I 
shall not resume the line of comment I was then making, but which I | 
. I turn to the more tempting 
fields which have been opened by my colleague from New York [Mr. 
Hiscock ] and by the distinguished gentleman from Maine [ Mr. REED). 


My says that manufacturing establishments are closing 
their doors and bankers failing because of the public apprehensions as 
XVI——52 
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to the effect of Democratic administration. Did the failures of 1873 
grow out of apprehensions of Democratic administration? Did the 
disasters of last April and May grow out of such apprehensions? Is 
there any man in this country who eats less, wears less, uses less, than 


| he would have done if Governor Cleveland had not been elected? 


No; itis perfectly clear what the reason of the present distresses is. It 
is the result of Republican administration, which has taken a hundred 
millions a year more than was needed out of the pockets of the people 
[applause on the Democratic side], and which has caused a large part 
of the laborers of this country to be employed in unprofitable occupa- 
tions. 

I say now to my colleague and to the distinguished gentleman from 
Maine that we are not to be frightened at all by any suggestion about 
the labor question, and we distinctly avéw that it is neither to the in- 
terest of the country nor to the interest of the laborer that the working- 
man should be employed at unprofitable occupations. Let our people 
seek, as they well can, the employments which the country with its 
natural aptitudes and resources will furnish them for profitable employ- 
ment, and let an end come to that mistaken policy which gives the 
workingman high wages for his summer work, but which during the 
winter months sends him to starve in the streets and highways. 

It is no time now, with our cities filled with discharged workmen, 
with the highways frequented by tramps going from house to house 
asking for food—it is no time, I say, to talk about the higher wages in 
this country. You make statistics on the wages which are paid; you 
take into no account whatever all the long months of no work. Your 
policy has brought upon the workingmen the affliction of no work, and 
that policy has been the cause of the distresses which my friend from 
New York jestingly perhaps attributes to an apprehension of the con- 
sequences of Democratic rule. 

The workingmen are not scared into idleness; they are idle because 
you have ground them down by taxation, taking from them savings 
which might have supported them in periods of distress by a policy 
which has set them at unprofitable occupations which have disap- 
peared with the first blast of adverse winds. [Applause ov the Dem- 
ocratic side. | 

Mr. HISCOCK. Mr. Chairman, my colleague [Mr. DorRsHEIMER] 
and myself disagree as to the causes of the failures in the past year. 
When the people of this country made the mistake of electing this 
Congress and it was understood that the tariff agitation was reopened 
failures commenced, the business of the country was unsettled; and 
when this House convened, when it was organized by the elevation to 
the Speaker’s chair of a distinguished gentleman trom Kentucky, and 
the gentleman from Pennsylvania was deposed and the gentleman from 
Illinois [Mr. MORRISON] was put at the head of the Committee on 
Ways and Means and the 20 per cent. reduction scheme was proposed 
here the list of insolvents and the bankruptcies in this country in- 
creased. Mr. Chairman, the agitation which was begun by this House 
in my judgment is the sole and only cause of the financial distress of 
the past year. 

Mr. HERBERT. Does not the gentleman know 

Mr. HISCOCK. And looking forward to the policy of the next ad- 
ministration, with the utterances ringing in my ears of my friend from 
New York—*‘ the friend’’ of Grover Cleveland from New York—who 
seems almost authorized to speak for it on this flocr, I fear there is 
nothing but financial distress for us in the future. 

Mr. HERBERT. Does not the gentleman know this late panic did 
not begin until after the defeat of the Morrison bill and until the 
agitation had ceased ? 

Mr. HISCOCK. Mr. Chairman, I will answer that suggestion. In 
the late Presidential canvass the parties quite openly announced that 
for which they were fighting, and during that contest everything was 
held in abeyance, and now that it was decided in favor of Grover Cleye- 
land and a Democratic administration the whole country pauses dnd 
waits to see what will be the outcome of it all. I regret, Mr. Chair- 
man, that two Representatives from New York, one understood to hold 
close relations to the next President, have taken occasion on this floor, 
seemingly by authority, to indicate what the policy of that administra- 
tion is to be. Mr. Chairman, I believe that the only security of this 
country for the next four years will be found in certain Democrats on 
the other side of the House, some twenty-five or thirty in number, 
who will be found uniting with this side of the House and standing by 
the laborers of the country, with the manufacturers of the country, and 
in support of that policy which has so grandly developed our indus- 
tries and prospered the nation. 

Mr. Chairman, one word more in reference to this labor question. 
My colleague from New York [Mr. Cox] has alluded to the past of the 
Republican party; he said truly we can look back upon a glorious past, 
considering my country, not my party. I have no hope his party has 
in front of it so glorious a future. In the past we have given remu- 
nerative profits to manufacturers, we have given remunerative wagesto 
laborers, but as was well said by the gentleman from Maine, as was 
most tersely said by that gentleman, it is utterly impossible for us to 
build up this commerce with South American states or with any other 
states unless you reduce the prices of the wages in this country from 
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33 to 50 per cent. 


And when gentlemen urge those treaties upon us, I 
must assume they intend to legislate for cheap labor and the ignorance, 
vice, poverty, and degradation incident to it. 


It is true the two great parties went before the country an the 


issue. I regret, and so will this country regret, that the platform of 
the Democratic party looked in both directions upon this great ques- 
tion. And a cheated, defrauded country for four years will wait in 
the distress, in the poverty, in the bankruptcy of its industries and 
the panperism of its people to right the wrong. 

{Here the hammer fell. } 

Mr. BURNES. I yield five minutes to the gentleman from Texas 
[ Mr. Mrixs}. 

Mr. MILLS. Mr. Chairman, the old idea that a low rate of wages 
makes low cost of prodaction is a relic of barbarism. It has long been 
exploded in politico-economic science. The law is precisely to the con- 
trary, that high rates of wages make low cost of production. 

If the gentleman—my friend from Maine—who has been predicting 
sach ruinous consequences to follow by opening up our trade with the 
world had read carefully the articles in this volumeof the census man- 
ufactures, being a tabulated statement of the cotton and woolen manu- 
factures and the iron as well as other different branches of manufactures 
in this country, he would have seen by all the authorities that the rate 
of wages has been constantly on the increase in the United States while 
the cost of production has been constantly on the decline. 

What is the cause of the change? It is because the people of the 
United States, sir, more largely than any other people in the world, 
produce by the great and multiplied power of machinery. Why, by 
the process of machine labor to-day we turn out by hundreds and thou- 
sands per cent. more of our products than by the manual labor of fifty 
or sixty years ago. It has multiplied the productive power of labora 
thousand-fold; and if the gentleman will take the article on cotton 
manufactures, an article written by Mr. Edward Atkinson, and which 
I read this morning before I came up here to the House, he will find a 
multitude of facts to show the constant and largely increased reduction 
in the cost of production of this branch of manufacture, while in the 
last Oifty years the wages of the operatives employed in the cotton mills 
have grown higher and higher, until they are to-day at least 100 per 
«ent. in advance of what they were at that time. 

Let me ask how are these facts to be reconciled? It is so also in great 
measure with Great Britain. 

Mr. HISCOCK. May I ask the gentleman a question? 

Mr. MILLS. Certainly. 

Mr. HISCOCK. Does not the gentleman from Texas understand 
that so far as this is concerned it applies exclusively or mostly to the 
cheaper fabrics? 

Mr. MILLS. I do not so understand it; it applies to all. 

Mr. HISCOCK. But in larger part it applies to the cheaper fabrics. 

Mr. MILLS. But the gentleman will perceive that it applies to iron 
as well as to cotton goods. It applies to all branches of manufacture 
where machinery has been largely introduced. Everything produced 
by machinery shows the same increase, ap increase exceeding 20 per 
cent. and 100 per cent. ora thousand per cent. more than mere manual 
labor can do. 

Take the old spinning-jenny and the weaving-machine, the hand- 
loom of our ancestors, and compare it with the process of to-day. One 
weaver on a power-loom to-day will turn out a thousand times more 
work than could ibly have been done by the hand-loom; and just 
in proportion as that man has the capacity to turn out more profit for 
his employer are his wages increased, because it is an invariable rule 
of political cmneny Se Ses See measures the value of 
the labor, just as the price of the interest measures the value of money. 
\ Why, it is perfectly preposterous to talk of low wages entering into 
und forming an im t factor in the low cost of production. It must 
be evident that such an idea is preposterous; for if it be true, how is it 
that Germany does not drive Great Britain out of the markets of the 
world? I gentlemen to answer me that question. Germany 
wages 50 per cent. lower than Great Britain does—yea, more than 50 per 
cent. Soalso with France. France pays lower wages than Great Brit- 
ain, and yet both France and are for protection 
against the free-trade labor of England. Why, if Great Britain could 
make larger profits by cheapening her labor, does she not follow the 
example of France and Germany? Whyisit that France and Germany 
do not give fairer wages to their laborers. The answer is, simply be- 
cause they still continue to work at the old hand system in labor; and 
the laborer is not worth the tenth or the twentieth as much to his em- 
ployer as the laborer who sits down and acquires the capacity to under- 
stand the machinery intrusted to his care, and can run six power- 
looms, with all their immense capacity for turning out work. 

[Here the hammer fell. } 

Mr. HORR. Mr. Chairman, it seems to be exceedingly proper that 
this question should be wey discussed on the “an oul = 
diplomatic riation ; am not surprised at on 
re, by acinus who have spoken already on the other side of 
the House. The only thing that confuses me is this—we have only 
heard from one branch or wing of thatside. Why this quietness, this 
silence on the part of the other wing? What is the cause of this re- 
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markable stillness on the part of the other branch of the Democratic 
party? Where is the distinguished leader whose voice las been heard 
throughout the South during the holiday vacation converting you gen- 
tlemen, at least so said the Democratic press. Where are the con- 
verts? I would liketohavethem stand upand becounted. [Laughter. } 
I had been led to sup that the entire South had been revolution- 
ized on this great tariff question by the gentleman from Pennsylvania, 
but to my astonishment the ignorance seems to be as deep and dark as 
ever over there. [Great laughter. ] 

As to the position taken by the gentleman from Texas and my friend 
from New York, Mr. DoRSHEIMER, they claim and have been for years 
claiming that the manufacturers of this country are growing rich be- 
yond all measure out of the enormous profits they are gobbling up 
trom the laborers of this land aided by the Republican tariff system. 
Explain, if you can, why Mr. Oliver, of Pittsburgh, has had tosuccumh, 
one of the most able and careful business men living in the United 
States. Why have so many otherable and upright business men gone 
down in the same way during the past eight months ? 

Was it because the Republican party has heaped wealth, as we have 
been repeatedly told, into the coffers of these manufacturers? Ah! by 
no means. The trouble with business to-day arises from the faet that 
you gentlemen are continually tinkering and meddling with laws that 
ought to be left alone. When business gets established and people are 
doing it in a prosperous way your party comes into power in Congress, 
and the first thing you seek is to hunt out somebody who is making 
something somewhere, and then go for him. [Langhter.] The policy 
of the Democratic party has been for the last fifteen years to prevent 
as much as possible anybody from having a prosperous business, to 
deprive every one who has anything of what he has, and then arrange 
the law so that no one can hereafter find any profitable enterprise to 
engage in. Thatseems to be your policy to-day. 

Mr. Chairman, this country needs two or three years for its business 
to become stable. First let it be well settled that we are not seeking 
to rob the workingmen of this country, that we believe in higher wages 
for them in the United States than they can get in any other nation on 
the face of the earth, and then let the tariff laws alone. The Repub- 
lican party believes in so administering the laws of this land as to every- 
where protect labor. To do that you must build up those industries 
that furnish employment. The diversity of industries is necessary to 
furnish work for all our people and to enable fair prices for their work 
to be maintained. 

I am very glad that this question has come up, because I had sup- 
posed that our Democratic friends had gone to sleep in the security of 
their suecess, and I had hoped they were going to permit the wiser 
counsels of the minority of their party to prevail for at least this ses- 
sion. But I find Iam mistaken. The old element has—— 

Mr. BROWN, of Pennsylvania. Broken loose. 

Mr. HORR. Yes; as my friend suggests, the old element has broken 
loose again. “The country will understand—it is no revelation to me; 
I have sat here long enough to have learned the fact—that the majority 
of the Democratic party at heart are free-traders. I have known this 
for some time. Many of you actually believe in free trade. A few of 


you only have the courage to say so. I desire the country to know just 
where you do stand. 


Here the hammer fell. ] 

r. WARNER, of Ohio. I hope some gentleman on that side will 
have time to answer the present administration—the Secretary of the 
ee ee 

Mr. ITE, of Kentucky. Does the gentleman refer to the present 


Secretary of the Treasury the bonded period seven months 

after this House refused to do it? whisky is what you want. 

cM BURNES. I yield five minutes to the gentleman from Georgia 
r. BLouNT]. 


Me HISOOUK. I would inquire of the Chair how much time we 
have on this side? 

The CHAIRMAN. After thegentleman from Georgia [Mr. BLoUNT] 
— there will be two and a half minutes left for debate on each 

e. 

Mr. BLOUNT. The gentleman from M seeks to adjust the 
Democratic party to what he conceives to be t political thought. 
Before we see fit to take up any issue with him on that subject we will 
remit him to work that has to be done in his own ional dis- 
flee ee ee ee 

I regret very much, Mr. Chairman, that it so happens ; 
taken upon ourselves, in a debate of thirty minutes, to deal with various 
subjects which it is impossible for us to discuss in tha 
tleman thrusts upon us the treaty with Mexico; and then comes the 
8 An gape ganar Nicaragua Canal question, and the 


Who thrust those questions upon you ? 

a 3 wir dapeelyadigad = se 9 ger eee, 
about. I am complaining of no particular in. t I say 
Guy epnteiein Wabi cana? hare atch ced Ou Gite ide f-te Heese on 
these questions do not bind every one on this side, I trust. There are 
likely to be diversities of opinion on these questions not marked at all 
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by the differences which grow out of views upon the tariff, or internal 
taxation, or any questions of taxation. 

Then again, sir, we have thrust upon us the question of the tariff, and 
the gentleman from New York [Mr. Hiscock], forgetting the accuracy 
that belongs to this floor, rehearses to us the campaign speeches which 
failed so notably in November last in effect upon the people. He tells 
us that the election of Grover Cleveland brought about the great dis- 
tress in the manufacturing establishments. Sir, the people of this 
country are too intelligent to accept that statement. The men conduct- 
ing the business of those establishments are announcing day by day, as 
the cause of their failure, that they are producing more than the people 
of this country can consume. And the gentleman from Maine [ Mr. 
REED] tells us in this attitude of affairs this truth. which I can not be- 
lieve can be questioned by any fair-minded man, that we have no hope 
of unloading this overproduction on foreign markets. Then they have 
a class of laborers engaged in the manufacturing industries of this 
country that are doomed to the great severities and hardships which, by 
reason of overstimulation of production, the policy of the Republican 
party has brought upon them. 

{Here the hammer fell. ] 

Mr. HORR. I desire just half a minute, and I will then yield to 
the gentleman from Maine [Mr. REED]. 

Mr. BURNES. My understanding is that five minutes still remain 
for debate on each side. 

The CH MAN. Only two and a half minutes. 

Mr. CH Did not the gentleman from Missouri [Mr. BURNES] 
propose that twenty-five minutes should be allowed on each side? 

Mr. BURNES. That was my understanding. 

Mr. CHACE. That will leave five minutes still to each side. 

The CHAIRMAN. The Chair put the question on twenty minutes 
and on twenty-five minutes, and objection was made to both proposi- 
tions. Then the proposition for twenty-two and a half minutes on 
each side was submitted and was agreed to. 

Mr. HISCOCK. Let us have it understood now that the whole time 
for each side shall be twenty-five minutes. 

The CHAIRMAN. Is there objection to the proposition of the gen- 
tleman from New York? 
Objection was made. 

Mr. HORR. I have merely one word to say, and that is to express 
my astonishment that my friend from Georgia [Mr. BLouNnT] should 
have the impression that because in the last election there was a ma- 
jority of votes in my district for another man, therefore our argument 
on this question falls to the ground. It would not, perhaps, be polite 
for me to say that that is a kind of reasoning that I have heard before 
on this floor, and that always up to this time it has come from men of 
very small caliber. Heretofore it has never struck me as meaning any- 


I want to say to him further, that he is not the man who should 
throw that in my face, for I find from the Directory that he holds his 
seat in this House on a vote of only a little over 3,000; and let me tell 
him that over 17,000 voters tried to send me back here at the last 
election; so that I have got more votes even now than he has ever had 
in four long years, put them alltogether. [Laughter.] With such a 
vote as that I submit he should be slow to put on airs. 

Mr. BLOUNT. Mr. Chairman, I should like to know what time 


there is ? 

RMAN. There was an understanding that five minutes 
should be allowed on each side. That leaves two minutes and a half 
on the — side, and five minutes on the Democratic side. 

BLOUNT. I prefer to take my time at the conclusion of the 


Mr. Mr. Chairman, have I four minutes left? 
The CHAIRMAN. No. The gentleman from Maine has only two 
minutes and a half. 


Mr. BURNES. I understood the Chair to say awhile ago that there 


was five minutes left on this side. 

The CHAIRMAN. Yes. 

Mr. BURNES. Well, as a matter of course, the five minutes on the 
other side should be consumed—— 

Mr. REED. Mr. Chairman, the gentleman from Missouri concedes 
that I have four minutes, and he is on the other side. Can not the 
chairman do as well for us as that? [Laughter. ] 
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CHAIRMAN. The gentleman from Maine has only two min- 
ufes and a half left. The ir can not go beyond the agreement. 

Mr. REED. But a gentleman on the other side says that we have 
four minutes. 

Mr. BURNES. The gentleman from Michigan [Mr. Horr] used up 
half of the time on that side. 

The CHAIRMAN 


proceed. He has only two minutes and a half left, unless more time is 
allowed. 


Mr. REED. Mr. Chairman, it is utterly impossible to take up the 
thread of this discussion in that time, so I propose only to make one 
or two I was very anxious that my colleague [ Mr. Drnc- 
LEY] id have taken my place, for he could have given the figures. 








The gentleman from Maine [Mr. REED] will | 


It will not do to permit this discussion to go on under the impression 
that during the last twenty years our foreign trade has decreased. The 
fact is that our foreign trade has increased, and it has more than doubled 
during the prevalence of the system to which the gentleman from New 
York has so great an objection. 

I have also 2 suggestion to make to the gentleman from Georgia [ Mr. 
BLouNT]. He says there is overproduction of the various manwiact- 
ures in this country. That is true in the sense that now our markets 
are glutted. He says that there is no remedy for it, no means by 
which we can find marketsabroad. Now, why is that? Our-products 
are selling at starvation prices to-day. Why is it that we can not sell 
them abroad? Simply because under free trade there has been pre 
cisely the same so-called overproduction in other nations and the mat 
kets of the world have become crowded, so that manufactured products 
in other countries are selling at what are starvation prices even with 
reference to the low wages that are paid in England. 

Mr. Chairman, I want to say to this House, in my jndgment we 
are suffering from a depression which does not have so much to do 
with the subject in controversy here as itdoes with the eternal laws of 
human nature. If you look abroad you will find failures and comme: 
cial distress all over the world, and you are going to have in the future, 
in due time, recuperation. The foundation for that recuperation is to 
be the return of general confidence, and that can ohly come by stabil 
ity in our legislation and by letting the tariff alone 

[Here the hammer fell. ] 

Mr. BURNES. I yield half of my remaining time to the gentleman 
from Georgia [ Mr. BLoUNT], and the other half to the gentleman from 
Ohio [Mr. CONVERSE]. 

Mr. CURTIN. lLask the gentleman to yield to me for a moment. 
I want to say that all the business centers are becoming more prosper- 
ous, confidence is reviving, labor is better paid, everything is improv- 
ing. I do not wish this debate to go out to depress the people. 1 
desire rather to dissipate the clouds that have been hanging over the 
business interests of the country. Gentlemen on the other side ought 
to have made their speeches before the election instead of now. It is 
all humbug. [Laughter ] 

The CHAIRMAN. The gentleman from Georgia [Mr. BLouNT] is 
entitled to the floor for two minutes and a half. 

Mr. BLOUNT. Mr. Chairman, the gentleman from Michigan [ Mr. 
HoRrk] in his irritation took occasion to say substantially that the re- 
mark I made came from a small source. 

Several MEMBERS. Oh, no. 

Mr. MILLER, of Pennsylvania (to Mr. BLOUNT). 

Mr. HORR. I said ‘‘the remarks up to this time.’’ I made you an 
exception. [Laughter.] 

Mr. BLOUNT. Mr. Chairman, the gentleman is happier now than 
he was when he made his speech; and he gives a better tone to his voice. 
I trust that his happiness may continue from now on, and that we ghall 
have no more of his asperity. 

But it is proper, sir, that I should say something in reply to his state- 
ment of the vote for myself as shown by the Congressional Directory. 
The gentleman states it as about 3,000. 

Mr. HORR. A little bit over 3,000. 

Mr. BLOUNT. ‘‘A little bit over 3,000.’’ Now, Mr. Chairman, the 
whole explanation of the case is that I represent a population largely 
agricultural, and I happen not to have had opposition in my canvass. 
On the earlier occasions when I ran for Congress I had a contest, and 
there was a full vote. An examination of the record discloses the fact 
that in the Congressional districts of other gentlemen from Georgia 
where for many years there was a hot contest there was a full vote. 
This is an entire explanation. And this accounts for the full vote of 
my friend from Michigan. He had a hot contest, I am told, and there 
was a full vote polled—enough, sir, to bring about the election of his 
opponent, notwithstanding the enormous vete that my friend received. 
Perhaps, however, I ought not to refer to that again, as I wish to say 
nothing unpleasant. 

But so far as concerns my own vote and the vote of some other gen- 
tlemen of my State, the condition of things pointed out by the gentle- 
man grows entirely out of the fact that there happened to be no oppo- 
sition. I may add that in my district and in others this state of affairs 
has grown oftentimes out of suggests on the part of the Republicans 
that they should have no candidate. The policy of the Republican party 
was to make their fights in other directions. Again, there is the fur- 
ther fact that in that section of the country that party has hardly any- 
body agitating elections except the men who want offices; and these 
men fight each other, not wanting anybody else nominated, because 
they come here and claim office by reason of their candidacy. 

The CHAIRMAN. The time of the gentleman from Georgia [ Mr. 
BLount] has expired. The gentleman from Ohio [Mr. CoNvERSE] is 
now entitled to the floor for the remainder of the time of ‘the gentle- 
man from Missouri [Mr. BuURNEs]. 

Mr. CONVERSE. Mr. Chairman, it must be a matter of profound 
regret to the country that on this important question we have heard 
from but one wing of the Republican party to-day, and that does not 
happen to be the administration portion of the party. We have not 


He excepted you. 
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heard from the gentlemen who represent on this floor the views of the | 


House on the state of the Union had, according to order, had under 
President, or the gentlemen who represent Secretary McCulloch. | 


consideration the bill (H. R. 7857) making appropriations for the consu- 





{ Laughter and applause on the Democratic side. ] 
Gentlemen who have spoken upon the opposite side of the Chamber 


lar and diplomatic service of the Government for the fiscal year ending 
June 30, 1886, and for other purposes; and had directed him to report 


have no authority to state the present position, and they do not cor- the same back to the House with sundry amendments. — 
rectly state the past position, of the Democratic party upon the ques- Mr. BURNES demanded the previous question on the bill and amend- 
tions of tariff, taxation, revenue, protection, or the various questions ments. 


affecting the industries of the country. The position which Jefferson 
and Madison and Jackson occupied was not that ascribed to them by 
the gentleman from New York [Mr. Hiscock]; but I can say to him 


The previous question was ordered. 
By unanimous consent the amendments were agreed to in gross, and 
the bill as amended was ordered to be and read a third 


and to other gentlemen on that side that the Democratic party to-day | time; and bei » it was accordingly read the third time. — 
does occupy precisely the position occupied by Jefferson, by Madison, The SPEAK Under the rule the vote on the passage of the bill 
by Jackson upon those important questions. | We are all in favor of a | Will be taken by yeas and nays. 


reduction of taxation. We are all in favor of administrative reform. 
Gentlemen need not undertake to say that the country is frightened 
by the prospect of the Democratic party coming into power. Have you 


The question was taken; and it was decided in the affirmative—yeas 
240, nays 0, not voting 83; as follows: 


YEAS—20. 
not a Republican Senate? Can there be any radical changes in the laws | Adams, G. E Dingley, K ; Russell, 
without the consent of a Republican Senate? There will not probably | Adams, J.J ory Kleiner, Ryan, 
be any change in the political complexion of the Senate for the next | Alexander, nae, a Site’ 
two, three, or four years. The Democracy have made no changes in the | Atkinson, Dunham, Lawrence, Skinner, T.G 
laws which could bring about the present embarrassed condition of the ley, Eaton. _ apewe Is, 
industries, and no such changes are comtemplated. But there isa pros- | Ballentine, ew. a Senih 5 
pect of effecting some reform in the administration of the Government; | Barksdale, Ellis, Lovering, Snyder, 
and upon this question our party is united as one man. The central | Bayne, om. aa. spoenee, 
and most pressing thought in the late political canvass was adminis- Seah, —- McAdoo, Stee e,& 
trative reform, and I hope it will be such in the incoming administra- Bishos, Bverkart, er a . 
tion. If gentlemen desire to look into the cause of the hard times and urn, errell, Ser, wens, 
the business failures, they will find it in the fact that the people have | Bland, Feo’ — Seuerenastas 
been robbed by excessive taxation, and those taxes have been to the ex- | Boutelle, Foran, ' Ma bury Stone, 
tent of hundreds of millions withdrawn from the productive industries | Bowen, peeney. — J.-F Strait, 
and the channels of trade to be piled up in the Treasury. That vast — a. Mille” . Tes or.E.B 
sum unjustly exacted from the people and hoarded by the Government ridge, Geddes, ' Mi c Taylor, J.D 
excites the cupidity of the dishonest and serves as a temptation to the _ 2 George, ney, Taylor, J.M 
weak to induce them to sustain all sortsof extravagant enterprises. An ny JH Glascosk Morell.’ Shenae 
overflowing Treasury has led to a multiplication of offices, toan increase Brown, W. W Gof, ; Morse, P Throc morton, 
of salaries, and to vast appropriations for various improper objects, | Brumm, raves, oulton man, 
These things at least, it is tobe hoped, the Democratic party will reform | Buchanan, — ——" — 
in a measure during the next four years. No more money ought to be | Budd, ° Guenther, Murphy, Turner, H.G 
collected than is sufficient to carry on the Government, economically | Burnes, Halsell, M r, eee Oscar 
administered, and pay itsdebts. All beyond that necessity of the Gov- | Cabell. nent, —. amano, 
ernment should be left in the channels of industry and the pockets of ii, J. Harmer, Nicholls, Van Eaton, 
the people. r, eee an bs a 
But certain it is that our party will be united upon the doctrine ex- | Sanne. — ss 860 oe 
pressed in the platform adopted at Chicago. Gentlemen suggest that | Clardy, Hemphi, Paige, , on 
that platform may look two ways. It does not look two ways. Clay, H D.B. Parker, Warner, A. J. 
Mr. MILLIKEN. Which way does it look? Seagpente, eee Ss. eee, — 
- ; Cobb, Henley, Pierce, Weaver, 
Mr. GIBSON. It looks to the White House. Collin Herbert Peters, Wellborn, 
Mr! CONVERSE. It looks exactly where Jefferson looked, where | Connolly, eS Ww. — weir, 
Madison looked, where Jackson looked. The incoming President will | Conver. Ticock, Poland. White Milo 
give it interpretation by his acts and his administration. rove, Hoblitzell, Price, Whiting, 
Mr. MIPLIKEN (while the chairman rapped loudly) addressed to Mr. | Cox, 8.8. Holman, ee veo 
CONVERSE a question which could not be heard. ; =m Hopkins 1, Willis 
Mr. CONVERSE. I can not hearthe gentleman’s inquiry; but I can | Crisp, Horr, - y, Wilson, James 
say to him that that platform looks to reform in all the Departmentsof | Culberson, D.B. , Ray, Ossian wane Ss 
the Government; it looks to a more rigid accountability and a more | Galle a. ‘aed Winane John 
exacting economy; it looks to the stopping of stealing; it looks to stop- | Cutcheon, Hunt, ' Reese, ise, G. D, 
ping the attempt to carry elections by ‘‘bull-dogs”’ or by money sent : J Rice, won 
trom New York. [Applause on the Democratic side. ] We propose to | Davis, L. H. Johnese. Petes. Wondnrd, 
have honest government and honest elections, North as well as South. | Davis, R. T. Jones, J. H. Rockwell, Worthington, 
{Here the hammer fell. } uster, « os T. pooee2 ag 
The CHAIRMAN, The time allowed for this debate has now ex- | Dibble, — eer Teens. 
pired. The question recurs on the amendments moved by the gentile- ’ , NAYS—0. 
man from Missouri [Mr. BuRNEs]. 
The amendments were adopted. OE VOTES. Eg 
The CHAIRMAN. Under agreement we will now return to di Same. Poea Libbey. Robtnoon, W 
of the amendment offered by the gentleman from Illinois [Mr. Hrrr], | Barr,’ Fyan, Lore, ' Seney, 
which the Clerk will read. ao. . McOoid, Shaw, . 
The Clerk read as follows: * Biewkens, — Milliken, Skinner, ©. R. 
On page 7, line 149, strike out “ of thirteen” and insert “ (in ce of the | Blanchard, Hepturn . ovum, 
provisions of section 1704 of the Re Statutes and section 5 of the consular | Brainerd, ’ Murray, seresst,, 
and diplomatic appropriation act, June 11, 1874,) of eight,” and same Hewitt, A.8. Nutting, Ww. 
line and lines 150 and 151, strike out ‘to be ted under section 1704 of the | Browne, T. M Hitt, Ochiltree, Storm, 
Revised Statutes, $13,000" and insert “at $1 each per annum, and five con- Cametall, Holton, ‘Hare, Serene, 
sular clerks at $1,000 each per annum, $14,600"” so that it will read: Hooper, O’ Neill, Charles Sumner, C. A. . 
“For salaries (in pursuance of the provisions of section 1704 of the Revised | Campbell, J. E. Hurd, Payne, Sumner, D. H. 
Statutes and section 5 of the consular and diplomatic appropriation act, ved | Carleton, H Payson, Talbott, 
June 1, 1874,) of eight consular clerks at $1,200 each per annum, and Bre con- | Cassidy, Jones, B. W. Peel, Tucker, 
sular clerks at $1,000 each per annum, $14,600.” Chalmers, Jones, J, K. — wo 
The CHAIRMAN. The appropriation bill referred to, in the opinion fenon” W. Kelley, ' Potter, —" 
. . . . . . Kellogg, ’ 
of the Chair, is directory for the appropriation of that year. The amend- | Dunn, King, =y,<. Ww. Ww 
ment contemplates more money than the Revised Statutes, and the | Ellwood, Lacey, J.8. 
Chair sustains the point of order and rules the amendment out. So the bill was passed. 
Mr. BURNES moved that the committee rise and report the billand | The following were announced as paired on all political questions 
amendments to the House. until further notice: 
The motion was agreed to. Mr. RANKIN with Mr. BRAINERD. 
The committee y rose; and the Speaker having resumed the | Mr. MoRRIson with Mr. Payne. 


Chair, Mr. WILson, of Iowa, reported that the Committee of the Whole 
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Mr. SHAW with Mr. Larrp. 

Mr. Jones, of Arkansas, with Mr, KELLoaa. 

Mr. SPRINGER with Mr. STEWAXT, of Vermont. 

Mr. ARNOT with Mr. BELFoRD. 

Mr. FYAN with Mr. Hooper. 

Mr. DuNN with Mr. CHALMERS. 

Mr. VAN ALSTYNE with Mr. ELLWoop. 

Mr. LORE with Mr. WADSWORTH. 

Mr. CAMPBELL, of Ohio, with Mr. SKINNER, of New York. 

The following were announced as paired for this day: 

Mr. SENEY with Mr. LIBBeEy. 

Mr. MuRRAY with Mr. RAy, of New York. 

Mr. StoRM with Mr. O’HARA. 

Mr. Harpy with Mr. BINGHAM. 

Mr. CARLETON with Mr. Hirr. 

Mr. COVINGTON with Mr. DAvis, of Illinois. 

Mr. PoTTeR with Mr. STRUBLE. 

Mr. McMILLIN with Mr. KELLEY. 

Mr. TOWNSHEND with Mr. WASHBURN. 

Mr. PEEL with Mr. PERKINS. 

Mr. JonEs, of Wisconsin, with Mr. Lacey. 

Mr. FIEDLER with Mr. OCHILTREE. 

Mr. Kine with Mr. CULBERTSON, of Kentucky. 

Mr. TALBOTT with Mr. Hotton. 

Mr. AIKEN with Mr. Brownz, of Indiana, till January 19. 

Mr. McMILLIN. Iam paired with Mr. KELLEY, but he has given 
me the right to vote on appropriation bills and other things. 

The vote was then announced as above recorded. 

Mr. BURNES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. WILLIS. Mr. Speaker, under instructions from the Committee 
on Rivers and Harbors I submit a bill and report, what is commonly 
known as the river and harbor bill, making appropriations for the con- 
struction, repair, and preservation of certain works on rivers and har- 
bors, and for other purposes. I ask that the bill be printed and recom- 
mitted to the committee. 

Mr. HOLMAN. All points of order being reserved. 

The SPEAKER. The reservation of points of order will be noted. 

Mr. WILLIS. It is proper to say that there is an item on which the 
committee is divided. I refer to the Hennepin Canal. The minority 
believe it is not within the jurisdiction of the committee; the majority 
think otherwise. 

Mr. RANDALL. Will a separate vote be allowed on the two reports? 

Mr. WILLIS. Thatis for the House to say. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

‘A bill (H. R. 7972) making appropriations for the construction, repair, and 


preservation.of certain public works on rivers and harbors, and for other pur- 
poses. 


The bill was read a first and second time, ordered to be printed, and | 


recommitted to the Committee on Rivers and Harbors. 

Mr. WILLIS. I believe a member of the committee, Mr. BREcK- 
INRIDGE, desires consent to file a minority report. 

Mr. BRECKINRIDGE. If it be necessary, I ask consent of the 
House to submit the report of the minority on this bill. 

TheSPEAKER. Without objection, the views of the minority will 
be printed to accompany the report of the committee. 

was no objection, and it was ordered accordingly. 

Mr. WARNER, of Ohio. It is understood that points of order are 
reserved ? 

The SPEAKER. Points of order have been reserved by the gentle- 
man from Indiana [Mr. HoLMAN]. 

ENROLLED BILLS SIGNED. 

Mr. NEECE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled bills of the follo wing titles; 
when the Speaker signed the same, namely: 

A bill (S. 929) granting a pension to Caroline Treckell; and 

A bill (8. 764) granting an increase of pension to Abbie P. Arnold. 

KICKAPOO INDIANS 


The SPEAKER laid before the House a letter from the Secretary of 








the Slane cont transmitting a communication from the Commissioner of | 


recomm 


HENRY C. FRAZIER. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, transmitting papers in the claim of Henry C. Frazier on 
account of depredations by Chiricahua Indians; which was referred to 
the Committee on Indian Affairs. 


INDIAN APPROPRIATION BILL. 


ending legislation on behalf of members of the | 
Kickapoo tr of Indians; which was referred to the Committee on In- | 


Mr. ELLIS. I move that the House resolve itself into Committee of | 


‘ 





| there are anumber of little matters that gentlemen want to have taken 


| indeed. 





the Whole House on the state of the Union, my object being to reach the 
consideration of the bill making appropriations for the Indian service. 

Mr. CHACE. I would suggest to the gentleman from Louisiana that 
it is only within the last hour that members of the House have been 


able to get printed copies of this bill. 


It is late in the afternoon, and 


up and which they have been trying to get before the House for a long 
time. There are also some bills that members would like 
passed by unanimous consent. I suggest to the gentleman from Lou- 
isiana, therefore, that he allow this bill to go over and give members 


the opportunity te do some little things that are pressing very much 


to have 


Mr. RANDALL. 
appropriation bills. 

Mr. CHACE. We have had no opportunity to examine the bill 

Mr. BLOUNT. I would like to ask the gentleman from Rhode Island 
if this is allowed to go over if he will promise to read the bill through? 
[ Laughter. } 

Mr. CHACE. The bill is a very long one, and would not be more 
than read through this evening; and gentlemen will probably have 
until Tuesday to examine it if it is allowed to go over this evening 

Mr. ELLIS. I must insist upon the motion 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. WELLBORN in the chait 

The CHAIRMAN. The House is now in Committee of the Whole on 
the state of the Union for the purpose of considering general appropri- 
ation bills. 

The Clerk will read the title of the first bill 

The Clerk read as follows : 


There is nothing pressing so much as the annual 


A bill (H. R. 7970) making appropriations for the current and contingent ex 
penses of the Indian Department, and for fulfilling treaty stipulations with vari 
ous Indian tribes, for the year ending June 30, 1886, and for other purposes 

Mr. HOLMAN. Mr. Chairman, this is a very long bill and its con- 
sideration will probably extend over until next Tuesday. I therefore 
suggest that by unanimous consent the first formal reading of the bill 
be dispensed with, and that 

Mr. CHACE. Mr. Chairman, I shall object, and insist upon the read- 
ing of the bill. 

Mr. HOLMAN. Mr. Chairman, perhaps it would be wholly bene- 
ficial to the views of the gentleman from Rhode Island if he will listen 
to the proposition that I desire to offer. The gentleman from Louisi- 
ana, as I understand it, does not desire to proceed with the argument 
this evening. 

Mr. CHACE. Will he make way then for these 1@le matters to 
which I have referred ? 

Mr. RANDALL. Ishall object to that. 
this bill we had better adjourn. 

Mr. KEIFER. Let the first formal reading of the bill be dispensed 
with, with the understanding that we do not go on to-day with the gen- 
éral discussion of the bill. 

Mr. ELLIS. Iam willing to agree to a general understanding that 
the committee rise and the House adjourn. On that agreement we will 
dispense with the first formal reading of the bill. 

Mr. REED. I think there will be no objection to that. 

The CHAIRMAN. The Chair will submit the request. The gentle- 
man from Indiana asks unanimous consent that the first reading of the 
bill be dispensed with. Is there objection ? 

Mr. ADAMS, of Illinois. I object. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk proceeded to read the bill. 

Mr. KEIFER. Mr. Chairman, I understand the gentleman who made 
the objection did it under a misapprehension and is willing to with- 
draw it. 

Mr. REED. It is understood that we are to adjourn at once on going 
back into the House? 

Mr. RANDALL. There will be no objection to that. 

Mr. ELLIS. Then I make that proposition. 

The CHAIRMAN. Does the gentleman from Illinois withdraw his 
objection ? 

Mr. ADAMS, of Illinois. 
the bill. 

The CHAIRMAN. ‘The objection being withdrawn 
reading of the bill is dispensed with. 

Mr. ELLIS. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WELLBORN reported that the Committee of the Whole 
House on the state of the Union had had under consideration the bill 
(H. R. 7970) making appropriations for the current and contingent ex- 
penses of the indian Department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending June 30, 1886, and for 
other purposes, and had come to no resolution thereon. 





If we are not to goon with 


I withdraw the objection to the reading of 


, the first formal 


ORDER OF BUSINESS. 


Mr. ELLIS. I move that the House do now adjourn. 
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Mr. BAYNE. I hope the gentleman will yield to me that I may in- 
troduce a bill for reference. 

Several members demanded the regular order. 

The SPEAKER. The regular order is the question on the motion 
to adjourn. 

The motion was agreed to; and accordingly (at 3 0’clock and 25 min- 
utes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions and a hm were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. CLAY: Petition of O. 8. Parker, for increase of pension—to 
the Committee on Invalid Pensions. 

By Mr. DIBRELL: Petition of W. E. Clark, of MonroeCounty, Ten- 
nessee, for relief—to the Committee on War Claims. 

By Mr. FUNSTON: Petition of citizens of Stanley, Kans., asking in- 
crease of widows’ ions—to the Committee on Pensions. 

By Mr. GOFF: Petitionof Dr. Samuel Mayfield and 57 others, asking 
for a pension for Joshua L. Sturm—to the Committee on Invalid Pen- 
sions. 

Also, petition of James G. Marshall and 7 others, of Fairview, W. 
Va., asking for increase of widows’ pensions—to the Committee on 
Pensions. 

By Mr. HALSELL: Petitionof G. W. Long and others, citizens of 
Kentucky, asking for improvement of Green and Barren Rivers, in said 
State—to the Committee on Rivers and Harbors. 

By Mr. B. W. JONES: Petition of Francis E. Willard and others, in 
favor of female suffrage—to the Committee on the Judiciary. 

Also, petition of the Maritime Association of the port of New York, 
in favor of the Spanish treaty, with modification of Article XIX—to 
the Committee on Ways and Means. 

Also, petition of N. Olmsted and others, asking for increase of wid- 
ows’ pensions—to the Committee on Pensions. 

By Mr. LAMB: Petition of James F. Murphy and other ex-soldiers, 
asking an equalization of date of arrearages of pensions—to the Com- 
mittee on Invalid Pensions. 

By Mr. LYMAN: Petition of Mrs. Ruth Adams and others, for an 
increase of widows’ pensions—to the Committee on Pensions. 

By Mr. W. F. ROGERS: Petition of citizens of Buffalo, N. Y., for the 
passage of a national bankrupt act—to the Committee on the Judiciary. 

By Mr. A. H. SMITH: Resolutions of parties interested in the tobacco 
interests in Philadelphia, Pa., against the ratification of the Spanish 
treaty—to the Committee on Ways and Means. 

By Mr. STQAIT: Petition of Sarah Cates and 24 others, of Prior 
Lake, Minn., asking for increase of widows’ pensions—to the Commit- 
tee on Pensions. , 

By Mr. W. L. WILSON: Of Howard Fleming and others, of Marion 
County, West Virginia, for the passage of the Potter refunding bill. 


The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented, and severally referred to 
the Committee on Pensions: 

By Mr. ANDERSON: Of 111 citizens of Wakefield, Clay County, 
Kansas. 

By Mr. ARNOT: Of 63 ex-Union soldiers and others, citizens of Steu- 
ben County; of 93 of Allegany County; of 60 of Chemung; of 124 of 
Whiteville; of 60 of Oramel; of 38 of Greenwood; of 121 of Wellsburg; 
and of 98 of Wallace, N. Y. 

By Mr. BOYLE: Of citizens of Fayette County and of Greene County, 
Pennsylvania. . 

By Mr. BURLEIGH: Of 59 ex-soldiers of Sandy Hill; of 51 ex-sol- 
diers of Hoosick Falls, and of 63 citizens of Whitehall, N. Y. 

By = W. W. CULBERTSON: Of 82 voters of Ashland County, 
Kentucky. 

By Mr. DOCKERY : Of citizens of Harrison County, of Bethany, of 
Worth County, and of Gentry County, Missouri. 

By Mr. EATON: Of citizens of To , of Plainville, and of Hart- 
ford, Conn. 

a - Mr. ELDREDGE: Of W. W. Crabbs and 157 others, of Morenci, 
ich, 

By Mr. FERRELL: Of citizens of Paulsborough, N. J. 

By Mr. FUNSTON: Of citizens of Star Valley, of Barnesville, of Bax- 
ter Springs, of Salina, of White Church, and of Stanley, Kans. 

By Mr. GIBSON: Of citizens of Ritchie County; of Mole Hill, Ritchie 
County, and of Jackson County, West Virginia. 

By Mr. HANBACK: Of J. M. Jones and 100 others, of Lincoln 
County; of Thomas B. Smith and 50 others, of Osborne County, and of 
James Pain and 40 others, of Portis, Osborne County, Kansas. 

By Mr. D. B. HENDERSON: Of L. D. Anthony and 63 others, of 
Waterloo, Iowa. 

By Mr. W. H. HATCH: Of citizens of Tuscola County, of Emmet 
County, of Watrousville, of Alpena, of Otsego County, Michigan. 

By Mr. HOLMES: Of 64 ex-soldiers and citizens of Humboldt and 
Kossuth Counties; of 63 ex-soldiers and citizens of County, and 
of Tohn W. Mahoney and 63 others, of Winne County, Iowa. 


By Mr. B. W. JONES: Of J. B. Treat and 34 others, of Monroe; of 
Richard Noble and 61 others, of Fayette County; of 106 citizens of 
Avoca and Muscoda, Iowa County, and of John Swan and 86 others, of 
Green County, Wisconsin. 

By Mr. KETCHAM: Of 63 citizens of Washington; of 60 citizens of 
Philmont, and of 59 citizens of Stamford, N. Y. 

By Mr. KLEINER: Of 50 citizens ex-soldiers of Reno, Ind. 

By Mr. McCORMICK: Of 63 citizens of Scioto County and of 59 
citizens of Vinton County, Ohio. 

By Mr. MORRILL: Of F. H. Russell and 60 others, of Garrison, 


By Mr. PERKINS: Of J. E. Snow and 102 others, of Linn County, 


By Mr. POLAND: Of Marvin W. Ball and others, of Newark; of 
Sumner Rowell and others, of Canaan, and of C. C. Gokey and others, 
of Rochester, Vt. 

By Mr. W. F. ROGERS: Of ex-soldiers and citizens of Erie County ; 
of citizens of Marilla, Erie County, and of ex-soldiers of Buffalo, N. Y. 

By Mr. STEELE: Of Daniel Strauss and 144 others, of Wabash 


County; of W. M. Thompson and 20 others, of Howard County; of 
B. F. Williams and 72 others, of Wabash County; and of Peter Arman- 
trout and 100 others, of Miami Coun 


, Indiana. 

By Mr. SHIVELY: Of Andrew J. and 95 others, of Kosciusko 
County, Indiana. 

By Mr. SEYMOUR: OfP. T. Barnum, jr., and others, of Greenfield 
Hill; of Henry Howard and others, of Litchfield County, and of A. 
M. Warden and others, of Stamford, Conn. 

By Mr. J. D. TAYLOR: Of Cyrus Caldwell and 79 others, of Jeffer- 
son County, Ohio. 

By Mr. E. B. TAYLOR: Of N. L. Badger and 38 others, ex-soldiers, 
of Lake County; of J. B. Burrows and 58 others, ex-soldiers, of Paines- 
ville; and of E. H. Butler and 65 others, of Ashtabula County, Ohio. 

By Mr. WELLER: Of J. Charlesworth and 90 others, of Osage, and 
of Wm. Wright and 67 others, of Waucoma, Iowa. 





SENATE. 
MONDAY, January 19, 1885. 


THE PRAYER. 
The Chaplain, Rev. E. D. HUNTLEY, D. D., offered the following 


prayer: 

Let us pray. Almighty God, our Heavenly Father, we come again 
to worship before Thee; and we pray that Thou wilt so di our minds 
that the words of our mouth and the meditation of our hearts may be 
acceptable in Thy sight. Ouriniquities have separated between us and 
our God; and that we are at all tolerated as worshipers in Thy pres- 
ence is another of that long suffering which ago was pro- 
claimed as one of the di characteristics of nature. 

Thou art He by whom kings reign and princes decree justice. Thou 
art pleased to carry out Thy in no small part by the govern- 
ments which under the of God-implanted impulses, 
have established t the earth. One of these governments is 
represented in this Chamber, and we pray that the | tion of this 
body may be so under Thy control that the history of the nation, so far 
here, may show us striving to be- 
day to be reminded of the uncertainties of life. Mem- 
bers of the Senate shall rise in their places to honor the memory of the 
i They shall recount his virtues; they shall empha- 

characteristics which eminently fitted 
occupied so long and with such credit to 
and we humbly pray that this recital may 
stir us up to such a consecration of our talents as shall develop an ab- 
solutely faithful service to the nation for the days that are to come. 
so to spend the few days which remain to us 
upon the earth that the discriminating eulogist may pronounce upon 
as he in candor must this day pro- 
nounce upon the career of him we mourn, the benedictions of a grate- 


may the services we shall be able humbly to 

by such a desire to please the nation’s 

God that, while men shall speak well of what has been, it shall please 

us during pena yee tobe. We 

ask the resurrection and the life. Amen. 
THE JOURNAL. 

of the proceedings of Saturday last was read and ap- 


EXECUTIVE COMMUNICATION. 
Sens laid before the Senate a communica- 
the Secretary of cae ait eerie alk, cameliog he 
and expurtenion of distiliea epirits which, with the ~ 
assessment j accom- 
ordered to be printed. 


; 
E 
: 
: 
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REPORT OF “PUBLIC PRINTER. 


The PRESIDENT oe Sore laid before the Senate a communica- 
tion from the Public Printer, transmitting his annual report, showing 
the condition of the public printing, binding, &c., for the fiscal year 

June 30, 1884; which was ordered to be printed, and referred 
to the Committee on. Printing. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the petition of John H. 
Williams and 12 other citizens of Arkansas, praying compensation for 
services rendered by them as United States soldiers under Col. A. H. 
Ryan, in the State of Arkansas, during the late war, and for the use 
and loss of their horses while thus engaged; which was referred to the 
Committee on Military Affairs. 

Mr. HARRIS. I hold in my hand a eis to myself, to my 
colleague oe JACKSON], and to my colleague in the House, the mem- 
ber from Memphis district [Mr. YounG], signed by a committee 


of the city t, a committee of the Cotton Exchange, and a 
committee of the Merchants’ Exchange, of Memphis, Tenn., praying 
for an riation for the protection of Memphis Harbor. It is evi- 


dently intended as a petition to the Senate, although addressed to us 
ly. lIask the unanimous consent of the Senate that it be re- 

ceived as so pone, and referred to the Committee on Commerce. 

The PRESIDENT pro tempore. If there be no objection the paper 
will be received, and so referred. 

Mr. SHERMAN presented a joint resolution of the General Assembly 
of the State of Ohio; which was read, and referred to the Committee 
on Finance, as follows: 


Joint resolution requesting our Senators and Representatives in Congress to 

rocure the of a law ‘to adjust certain accounts between the United 

Etates and several States and Territories and the District of Columbia, as 
set forth in House bill 110 and dated December 10, 1883. 


Whereas on December 10, 1883, Hon. BAaRcLAY HENLEY, of California, intro- 
duced in the House House bill 110, which was referred to the House Committee 
on Claims; and on December 18, 1883, Hon. Joun F. MiLugr, of California, intro- 
duced in the Senate Senate bill 795, which was referred to the Senate Commit- 
tee on Finance, as follows, namely : 


“ A bill to adjust certain accounts between the United Statesand Territories and 
. the District of Columbia. 


“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to credit each of the several States and Terri- 
tories, and the District of Columbia, with the amounts of money heretofore 
laid upon and apportioned to said States, Territories, and District of Columbia, 

vely, levied as a direct tax under the provisions of the eighth section of 
the act of Congress, approved August 5, 1861, entitled ‘An act to provide in- 
creased revenue from imports to pay interest on the public debt, and other pur- 
poses ;’ and he shall thereafter state an account between the United States and 
each of said States, Territories, and District, respectively, and he shall pay to 
each thereof, out of any money in the Treasury not otherwise appropriated, 
such sums of money as may appear tothe credit of each thereof upon the books 
the from such settlement.” 

The foregoing bill provides that the Secretary of the Treasury shall credit 
each State with the amount of money assessed against it for direct taxes under 
he act of August 5, 1861. 

The effect of the passage by Congress of said bill will be to refund to those 
States which have paffl the amounts of such assessments to the extent of the sums 
them so paid, and to release those States which have not paid, from hereafter 
all said taxes, and also from all future liability to pay the same. While 
tt of the General Government to raise revenue by direct taxation is un- 
q it is —— that this direct tax was in the nature of an enforced loan ; 
and it was made in this form only because it was required to meet the great ex- 
igency then upon the country; and 

Whereas several of the States now owe the General Government from a quar- 
ter to a half million dollars each, on account of this direct tax, while others have 
paid their full quota: Therefore, 

Be ty the General Assembly of the State of Ohio, That our Senators and 
paaeeioive in Congress be requested to urge the passage of the bill herein- 

referred to, and use their best endeavors to secure to the State the amount 
paid to the United States by this forced tax. 

Resolved, That a copy of this resolution be forwarded to each of the Senators 


g 


- 


g 


gE 


and Representatives by the governor of Ohio. 
4. D. MARSH, 

Speaker of the House C resentatives. 

JOHN G. WARWICK, 
President of the Senate. 

Adopted January 14, 1885. 

UNITED STATES OF AMERICA, OHIO, 

Office of the Secretary of State. 


I, James S. Robinson, secretary of state of the State of Ohio, do hereby certify 
that the ing is a true copy of house joint resolution No. 66, adopted by 
the General bly of the State of Ohio, on the l4th day of January, A. D. 1885, 
taken from the original rolls filed in this office. 

In testimony whereof, I have hereunto subscribed my name, and affixed my 
official seal, at Columbus, the 15th day of January, A. D, 1885. 


(SEAL. ] J. 8S. ROBINSON, Secretary of State. 

Mr. HOAR. I present the petition of John J. Smith and other citi- 
zens of Massachusetts, saying that they have seen with pleasure the 

of a bill through the House relating to interstate commerce, 
containing a clause any discrimination in passenger traffic on 
account of race or color; and they desire that in any bill which may be 
i the Senate on the subject similar provision may be inserted. 
move the petition lie upon the table, as the bill is now pending. 

The motion was to. 

Mr. HOAR presented the petition of George H. Maintien Post, No. 
133, a of Massachusetts, Grand Army of the Republic, pray- 
pe blication of certain phic illustrations in the Offi- 

of the War of the Rebellion; which was referred to the 
Committee on Printing. 


Mr. MILLER, of California. 
of a memorial to Congress, signed by merchants of New York city, set- 
ting forth their opinion ‘‘ that the proposed Spanish treaty isas a whole 
against the interest of the people of the United States, and ought not 


I present a statemen', in the nature 


to be ratified.’’ I present the paper and ask that it be received as a 
memorial and referred to the Committee on Foreign Relations. 

The PRESIDENT pro tempore. If there be no objection the paper 
will be received and so referred. 

Mr. MILLER, of California, presented resolutions adopted by the 
Blue and Grey Veterans of Fresno, Cal., urging that General U. S. Grant 
be placed on the retired-list of the Army with the rank of General; and 
stating that the ex-confederates belonging to that organization espe- 
cially desire that this may be done in gratitude for his determined stand 
~' -pcamee of their paroles of honor; which were ordered to lie on the 
table. 

Mr. MITCHELL presented a petition of 301 business men, officials, 
and workmen of Allegheny, Pa., praying for an appropriation for the 
improvement of the Allegheny River; which was referred to the Com- 
mittee on Commerce. 


REPORTS OF COMMITTEES, 


Mr. WILSON, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. 1684) for the relief of Clement A. 
Lounsberry, reported it without amendment, and submitted a report 
thereon. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. 2399) for the relief of Maj. Michael P. Small, 
submitted an adverse report thereon; which was agreed to, and the bill 
was postponed indefinitely. 

JOHN E. WHEELOCK. 


Mr. LAPHAM. TheCommittee on Foreign Relations have instructed 
me to report back with amendments the joint resolution (H. Res. 237) 
for the relief of John E. Wheelock, and I ask for its present considera- 
tion. 

The PRESIDING OFFICER (Mr. SHERMAN in the chair). 
objection to the present consideration of the joint resolution ? 

Mr. COCKRELL. Let it be read for information. 

The Chief Clerk read the joint resolution; and, by unanimous con- 
sent, the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendments reported from the Committee on Foreign Relations 
were, in line 5, to strike out the word “‘ gross ’’ and insert ‘‘ alleged;’’ 
and in lines 7 and 8 to strike out the words ‘‘ demand and enforce in 
such manner as he may deem best, an immediate ’’ and toinsert ‘‘ urge 
an early;’’ so as to make the joint resolution read: 


That the President be directed to bring to the attention of the Government of 
Venezuela the claim of John E. Wheelock, a citizen of the United States, for in- 
demnity for alleged outrages and tortures inflicted upon him by an officer of 
said Venezuelan Government, and to urge an early settlement of said claim. 


The amendments were agreed to. 

The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. ’ 

The amendments were ordered to be engrossed and the joint resolu- 
tion to be read a third time. 

The joint resolution was read the third time, and passed. 

BILL INTRODUCED. 

Mr. COKE introduced a bill (S. 2562) to establish a quarantined live- 

stock trail, and toregulate commerce between the States as to live-stock ; 


which was read twice by its title, and referred to the Committee on 
Commerce. 


Is there 


RAILWAY MAIL SERVICE. 


Mr. WILSON submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Postmaster-General be, and he hereby is, directed to com- 
municate to the Senate a document prepared in his Department containing a 


documentary history of the railway mail service from its origin in 1834 to the 
present time. 


DEATH OF SENATOR ANTHONY. 


Mr. ALDRICH. According to previous notice, I offer the follow- 
ing resolutions and ask for their present consideration: 

Resolved, That the Senate has heard with profound sorrow of the death of 
HeEwry B. ANTHONY, late a Senator from the State of Rhode Island. 

Resolved, That the business of the Senate be now suspended, to enable his as- 
sociates to pay proper tribute of regard to his high character and distinguished 
public services. 

Resolved, That the Secretary of the Senate communicate these resolutions to 
the House of Representatives. 

Resolved, That, as an additional mark of respect to the memory of the deceased, 
the Senate do now adjourn. 

Mr. ALDRICH. Mr. President, he who was here the senior in serv- 
ice, and first in the affections of his associates, rests in 

The lone couch of his everlasting sleep. 


His great heart with all its attractive qualities has ceased to beat. 
His stalwart form, so recently instinct with strength and life, is crum- 
bling in the dust. 

He who has so often lighted up with the touches of his matchless 
eloquence the character of others is no more. Oppressed by a sense of 
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personal loss which is beyond expression, and by the sorrow of separa- 
tion from a wise counsellor and faithful friend, i despair of rightly in- 
terpreting the story of his honorable life and rendering an adequate 
tribute of praise to his memory. 

HENRY BOWEN ANTHONY was born at Coventry, R. I., April 1, 1815. 


His sneestors had for more than a century and a half resided on Rhode | 


Island soil. His father, William Anthony,and his maternal grandfather, 
James Greene, were Quakers. His father was a cotton manufacturer, 
and the establishment of which he was manager was the third of its 
kind erected in the State. 

William Anthony was a man of strong character, greatly respected 
by his neighbors, and it is easy to trace the influence of his wise teach- 
ings and watchful care in the future character of the son. The latter 
was, in his early life, imbued with the doctrines of the Society of 
Friends, which left their impress on his nature, developing that gentle- 
ness of manner and love of peaceful methods, that strict integrity and 
conscientious devotion to duty, which were the most striking traits of 
his character. 

He received a preparatory education in a private school at Provi- 
dence and entered Brown University in 1829. At college he had the 
benefit of the teachings of the distinguished Dr. Wayland, then presi- 
dent of the university. After his graduation, in 1833, he entered the 
office of his brother in Providence with the intention of engaging with 
him in the business of manufacturing. He remained there five years, 
spending, however, a portion of his time in the prosecution of his busi- 
ness at Savannah, Ga. At this time he was a casual contributor to 
newspapers and magazines; and a poem written by him during his stay 
in Savannah attracted considerable attention. We can readily imagine 
that he found literary work more congenial to his tastes than the ex- 
acting demands of a business life. 

Mr. ANTHONY first became connected with public affairs as a journal- 
ist. In 1838, at the age of twenty-three, without previous training, ex- 
cept as an occasional contributor of literary articles, he assumed the edi- 
torial charge of the Providence Journal. He accepted the position at 
the request of a kinsman, who was then the proprietor of that paper, 
to fill a vacancy, and with the understanding that the arrangement was 
to continue only for a few weeks; but the connection thus made did 
not cease until the day of his death. His success as an editor was in- 
stant and marked. The time at which he took charge of the Journal 
was one of great political excitement in Rhode Island. The bitter 
struggle which was then going on to change the government of the 
State for the avowed purpose of securing an enlargement of the suffrage 
brought the contestants to the verge of civil war. 

In this contest, Mr. ANTHONY, who when a young man, as in later 
years, was conservative in his instincts, naturally took the side of ** law 
and order.’’ The triumph of the party to which he was attached was 
largely due to the vigorous and incisive advocacy of the Journal under 
hiscontrol. His brilliant leadership attracted some of the brightest and 
best men of his State to his support. The members of the party which 
he led with such consummate ability, were prompt to acknowledge and 
to show their appreciation of tlee invaluable service which he rendered 
their cause at this period. The conduct of the Journal in this contro- 
versy established Mr. ANTHONY’s reputation as a journalist, which 
then, and as long as he was actively engaged in the exercise of the pro- 
fession, extended far beyond the limits of his own State. In the midst 
of a political contention of unsurpassed virulence he was never tempted 
by the impetuosity of youth nor driven by the malevolence of personal 
attacks to write a sentence or utter a sentiment which would not ear 
the test of his maturer judgment, or which his friends would prefer 
should be erased or forgotten. 

He was best known for the vigor and ability with which he wroteof 
political affairs, both State and national, and for his brilliant and genial 
satire; but the native dignity and courtesy of the man were manifested 
in the grace of style and ornate eloquence which distinguished all his 
literary workmanship. With a strong love for his profession, he had 
all the faculties of the ideal journalist—that of ready, clear, and forci- 
ble writing; of prompt decision in emergencies, combined with fair 
and temperate judgment; of wise choice in his associates and subordi- 
nates, with the cordial and friendly spirit of appreciation which secured 
their warm zeal and co-operation. 

There was nothing labored in his work. He was an exceedingly rapid 
as well as an industrious writer, and has been known to keep four expert 
compositors busy in setting his editorial manuscript. For years he per- 
formed the greater part of the editorial writing for the Journal, and 
even after his election to the Senate was for a long time in the habit of 
sending to the paper his daily editorial contribution. To his latest day 
he kept up the habit of writing for its columns, and did not abandon it 
even under the pressure of enfeebling illness. The last , con- 
tributed a few days before his death, was a friendly notice of an ac- 
quaintance, and his last — in its —— was a request to 
spare a political enemy. The Journal was always the object of his 
affectionate care. His su ision of its columns was constant and 
close, and the suggestion that he should relieve himself of its responsi- 


bility, after the sudden death of his trusted associate, Mr. Dani 
under whose editorial management its reputation had been ably sus- 
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tained and its sphere of usefulness enlarged, moved him to the expres- 
sion that he would as soon think of parting with a child. 

As a journalist Mr. ANTHONY was vigorous in controversy and dealt 
in hard and sharp blows when he felt they were needed; but it was a 
characteristic of his temper as well as the secret of his success that he 
never indulged in unnecessary controversy or yielded to the temptation 
of being satirical merely for the sake of showing his skill. He never 
descended to abuse, and there was a kindly element in his keenest satire 
which robbed it of half its severity. His opponents always felt that 
they were dealing with an antagonist who would take no unfair advan- 
tage. His style of argument in the discussion of important subjects 
wus remarkably clear and simple, and no one wasever at a loss to un 
derstand what he meant, or was at fault in following his train of thought 

In his later years he took special delight in writing on local topics 
in a spirit of genial humor and with all the graces of a true Addison- 
ian style. His simple tributes to the memory of friends were marked 
with the same feeling eloquence which distinguished his elegiac ora- 
tions in this Chamber. For many years Mr. ANTHONY was the Provi- 
dence Journal. His individuality and his intellectual not less than 
his political influence made it the center of the intellectual life of 
Rhode Island and attracted to it the contributions of the highest 
minds in the State. 

It is perhaps not too much to say that no paper in the country out- 
side of the metropolitan journals had a higher reputation than the Prov - 
idence Journal while Mr. ANTHONY was its editor; and that it was 
merely the limitation of its sphere that prevented him from being ranked 
in influence as a journalist with his great contemporaries of that remark- 
able era in American journalism. The volumes of the Journal while 
under his direction constitute his most conspicuous monument. 

In 1849 Mr. ANTHONY was the nominee of the Whig party for gov- 
ernor of Rhode Island and was elected. His administration was suc- 
cessful, and he was re-elected in 1850 but declined the nomination for 
a third term. 

Governor ANTHONY’S position as a political leader in Rhode Island 
was then assured. The confidence of her people in his capacity and 
sagacity continued in a marked degree, and it was manifested in 1858 
by his election to represent the State in the United States Senate. This 
office he assumed on the 4th of March, 1859, and by the uninterrupted 
favor and generous faith of his constituency, shown by five successive 
elections, he retained it for more than twenty-five years, until he was 
the oldest Senator in service and long after all his early associates had 
left this chamber. 

Entering the Senate in the fall vigor of early manhood, he was splen- 
didly equipped, by nature and education, by a careful study of political 
history, and by an intimate knowledge of the science of government, 
for the responsible duties of his high station. At this time the shadows 
of the approaching ‘‘irrepressible conflict’? which was soon to involve 
the country in war had fallen upon the Capitol. Elected as a Repub- 
lican, the first who was not openly allied with the Abolitionists, his 
conservative tendencies did not prevent his taking ,the earliest oppor- 
tunity to attest his devotion to the cause of liberty. 

To recount the events in which Senator ANTHONY during the years 
of his service was a participant, or of which he was a witness, would be 
to recite the history of the country for its most interesting and im- 
portant period. I can not, however, forbear an allusion to his valuable 
services during the critical years of the late civil war. In this moment- 
ous crisis he brought to the discharge of his important duties in the 
Senate, and as a trusted counselor of the Executive, great good sense, 
sound nerves, a clear, cool judgment, a courage never dismayed by dis- 
aster, and a loyalty and patriotism equal to any sacrifice or emergency. 
We have, as a people, justly bestowed our highest honors upon the 
military heroes who at shat time rendered conspicuous service to the 
country, but it may be doubted whether we have properly estimated 
the influence and services of those who in the national councils shared 
the responsibilities of the great contest. 

Measured by the length of timeemployed, Senator ANTHON Y’s great- 
est labors while a member of this body were on the Committee on Pub- 
lic Printing, of which he was the chairman for more than twenty-two 
years. During this and largely through his influence, the ex- 
travagant and corrupt system of contract ee ee abolished, a 
national printing office established, the pub ion of debates trans- 
ferred from private hands to the Public Printer, and economical reforms 
in the manner of purchasing paper and other supplies were initiated. 
He sought, unsuccessfully, to restrict the public printing to the legiti- 
mate demands of the various Governmental Departments, and to prevent 


the publication for distribution of and expensive editions 
of works of q le value. He also endeavored, with equal lack 
of to make the CONGRESSIONAL Recorp what it purports to 


success, 
be, a faithful transcript of Congressional proceedings, and to prevent 
its ‘leaden columns’’ from being weighed down by the insertion of 
speeches which were never en. i 
Senator ANTHONY served 1863 to his death on the Committee 
on Naval Affairs, of which he was for many years the senior member. 
He was familiar with the condition and wants of the Navy, and was 
greatly interested in promoting all measures which to add to 
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its efficiency. Meritorious officers always found in him an earnest ad- ner and essence that of a gentleman—which has so long adorned this 


vocate and firm friend. 

Senator ANTHONY was elected President pro tempore of this body in | 
March, 1863, and re-elected in March, 1871, serving for four years. 
In this position he displayed rare abilities as a parliamentarian and | 

resided over the Senate with grace and dignity. In January, 1884, 
he was again elected, but ‘‘ with a heart overflowing with gratitude’’ 
felt obliged to decline, as the state of his health warned him not to 
assume any labors that he could honorably avoid. 

Senator ANTHONY never consumed the time ef the Senate in useless 
discussions, but on the rare occasions when he participated in debate 
his remarks were characterized by both clearness of statement and 
soundness and force of argument. His memorial addresses, in which he 
rendered graceful and grateful tribute to the memory of departed Sena- | 
tors, are accepted as models of perfect taste, and are marked by an ele- | 
gance of style and a spirit of kindly but just criticism which command 
universal admiration. Ranking with these in grace of style are his ad- 
dress at the completion of the equestrian statue of General Greene near 
the Capitol, which owes its existenev to his exertions; his speeches on 
the occasion of the presentation by the State of Rhode Island to the Na- 
tional Government of the statues of Roger Williams and General Greene, 
and his remarks in favor of an appropriation for the restoration of the 
monument which marks the last resting-place of the Chevalier De Ter- 
nay, at Newport. 

As a Senator he applied himself steadfastly to the absorbing duties 
which crowd a senatorial lite, never neglecting any appeal or demand 
from his constituents. No man had a more exalted idea of the dignity 
and importance of the senatorial office than he; and none was more 
careful to preserve intact its time-honored privileges and prerogatives. 
He was inflexibly opposed to all innovations on established precedents 
in,modes of procedure, and was accepted as authority on all matters 
pertaining to senatorial etiquette. He held a position of honorable 
and commanding influence among his associates in the Senate and in 
the councils of his party. 

He was by nature incapable of doing a mean act. Witha high sense of 
oye and personal honor, no narrow influences ever controlled his po- 
itical action. Living at a time when few reputations escaped attack, 
it is a matter for congratulation that his long public career closed with- 
out a’stain upon his honor and without the breath of suspicion resting 
on any of his official acts. Neither foes nor rivals ever ventured to 
question his uprightness or his strict integrity. 

Senator ANTHONY was a devoted son of Rhode Island, proud of her 
institutions, fond of her traditions, and familiar with every phase of 
her not unglorious history. With uncommon solicitude he had watched 
her wonderful industrial growth and intellectual development. For 
half a century he had been more influential than any other of her citi- | 
zens in molding public sentiment and directing the policy of her peo- 
pie: and as the acknowledged leader of the dominant party in the State, 

is influence in political matters was, for a large portion of this time, 
controlling. He implanted and nurtured a patriotic spiritin the hearts 
of her sons which will continue to bear fruit in perpetual remembrance 
of his example. 

In every forum and on every occasion, whenever her institutions 
were assailed or any principle dear to her people brought in question, 
he became her advocate and defender, using every weapon of offensive 
or defensive warfare with all the skill of a veteran and all the enthu- 
Siastic ardor of a youthful recruit. He was impelled to this service 
rather by the promptings of affection than the demandsof duty. This | 
engrossing love for his native State was his grand passion, and to serve | 
her interests with fidelity was the one undeviating purpose of his life, 
dominating all circumstances and surroundings. He never, however, 
found his intense loyalty to his State in conflict with his duty as a Sen- 
ator of the United States. 

His exceptional success as a political leader, in a community where 
many ambitious and able men were disposed to dispute his ascendency, 
did not d alone upon that esteem and confidence of his fellow- 
citizens, which is the natural reward fordevoted services. He had the 
faculty of forming a correct judgment of the character and capacity of 
those with whom he came in contact, and there was a subtle charm in 
his nature which appealed strongly to the sensibilities of others, attract- 
ing men of the most diverse characteristics and attaching them firmly to 
himself and his fortunes. His manner was always conciliatory; his 
temper was never impulsive, and his persistence rarely assumed an ag- 

ve form. He persuaded and prevailed more by the moderation of 

is spirit than by the vigor and comprehensiveness of his understand- 

ing. He was faithful to his friends, clinging fondly to old companions 

and ; but this did not prevent his prompt recognition and 

eg em of the new men, with special qualities for leadership, 
w changing circumstances brought into prominence. 

He was a zealous party man, but he never used the patronage or power 
of official station to advance his personal interests. When required to 
decide, as he often was, upon the comparative merit of aspirants for po- 








litical ee he invariably made fitness and a capacity to advance 
the welfare the only standard of judgment. 


associates here can hardly fail to speak with warmth of his strik- 


| deared him to all with whom he came in contact 


| of the mysterious future. 
| but our friend and all who have gone before and with him do I be- 


Chamber. Here he was faithful in his attachments, tolerant of his op- 
ponents; and the unusual sweetness and uniformity of his temper en- 
- He never practiced 
the arts of thedemagogue, but he had a strong attraction for all that was 
real, genuine, and manly, and an instinctive dislike tor shams and every- 
thing like cant or hypocrisy. He detested display and pretension, and 
shrank from notoriety. He had an inexhaustible fund of human gen- 
tleness, which made him naturally courteous and amiable; but his court- 
esy and politeness never offended by taking the form of condescen- 


sion. He was considerate of the feelings and comfort of others; quick 
to discover and commend merit. His nature was cast in the tinest 
mold— 


His life was gentle, and the elements 
So mix’d in him, that Nature might stand up 
And say to all the world, This was a man 


He was a strong man mentally and physically, but no disproportion 
marred the symmetry of his character, and no irregular outlines called 
attention to the strength and beauty of the structure 

His conversation abounded in simple and delightful charms, and he 
was a favorite in every social circle. His hospitality had all the ele 
gance of that of a gentleman of the old school, and his house in Provi- 
dence was always the attractive centre of a circle of brilliant men and 
women. 

Tt was painfully evident when Senator ANTHONY last attended the 
sessions of the Senate that death had marked him for its victim; and 
no one knew this better than himself, for he had been informed by his 
physician as early as April, 1883, of the fatal character of the disease 
from which he was suffering. Returning to his home in April last, he 
proceeded with perfect composure to set his house in order for the great 
change. During the months which followed he awaited the dread sum- 
mons with a patience and philosophic calmness which deeply impressed 
all those who were about him. With the slow wasting of his physical 
powers there was no visible impairment of his mental faculties. The 
letters written by his own hand during this period had all the peculiar 
grace and charm of style which made him master of the epistolary art 

He was singularly reticent even to his most intimate friends in re- 
gard to his inner being, but whenever the uncertain tenure of his life was 
mentioned he always manifested a spirit of hamble submission to Divine 
will, and would say, ‘‘God’s time is best.’’ In the face of death his 
courage never faltered: and the lessons of faith which had been taught 
him by a Christian mother were never forgotten. ‘‘ He had,’’ to use 
the words of his friend, Rev. Mr. Woodbury, in his eloguent funeral 
discourse, ‘‘ schooled himself to that serenity of soul which could not 
be disturbed either in lifeor death.’’ At his home devoted friends and 
relatives ministered to his comfort, and the ablest medical skill sought 
by the use of every remedy known to science to stay the progress of the 
disease, but all their efforts were in vain. On the 2d of September last 
he peacefully sank to rest. He was buried from the neighboring church 


. where the funeral rites of his beloved colleague, General Burnside, had 


been so recently solemnized. ‘‘ Twin heirs of fame,’’ their precious 
dust reposes in the same cemetery, and their memories are together 
graven on the hearts of the people of Rhode Island. 

His funeral, without pageantry or display, was an appropriate tribute 
of honor to the distinguished dead. It was attended by the President 
of the United States, a large number of Senators, and the official repre- 
sentatives of his State and city. 

In the history of the Senate others have served as faithfully and as 
honorably as he whom we mourn, but it is rare that length of service 


| unite with a high order of intellect and a spotless reputation to forma 


senatorial career as impressive, as instructive, and as patriotic as that 
which is now closed in the grave of HENRY B. ANTHONY. 


Mr. EDMUNDS. Again, Mr. President, we pause in our considera- 
tion of measures affecting the material welfare of millions of living be- 
ings and give the hour to our recollections of our departed friend and 
associate and to lay upon his tomb our glad tributes to his worth and 
our sad memories of his loss to his friends and his countrymen. 

Scenes like this, common as they are, never over the wide world lose 
their interest. Infidel, and pagan, and Christian, alike celebrate them, 
and in varying forms, and with differing hopes and aspirations, come to 
weep over the graves of their fellow-men. To all alike the veil that 
separates the present of life from its future is equally impenetrable to 
the natural eye; but tothe eye of faith and hope, and, asI think, to the 
philosophic vision as well, there opens a field of view which should lead 
us not to mourn at the death in the fullness of accomplished years of 
those we have loved and respected, but rather to be soberly glad for 
them, who, having faithfully filled their space and appointed time and 
having borne the last trial of humanity, have been admitted to the life 
We see ‘‘ through a glass darkly,’’ indeed, 


lieve see and feel clearly the peace that belongs to them who with 
pure hearts and faithful endeavor have, in whatever station, run the 
race that was set before them. 

The almost twenty years of close intimacy with which Mr. ANTHONY 


ing personal characteristics; of his genial and gracious presence—in man- | honored me filled me more and more, as time went on, with admiration 
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of his character and with strong personal affection. 
more perfect honor and of more perfect kindness of heart, of more cath- 
olicity of spirit, of less bigotry, of less envy or uncharitableness, or of 


A gentleman of 


less self-seeking I have never known. 
choose but love him. 


He never made a brow look dark, 
Nor caused a tear but when he died. 


His public life was one embracing a period of events as stu us 
and important as any that can occur in the history of nations. 
it all in the respects I have mentioned he was almost peerless among his 
peers. His close associates were among the pillars of the nation’s fort- 
une. Many of them have gone to their reward beforehim. Thére were 
Sumner, and Wilson, and Collamer, and Foot, and Johnson, and Wade, 
and Fessenden, and Chandler, and Howard,-and Grimes, and Hlowe— 
these were they who chiefly in the Senate carried the nation triumph- 
antly through its great struggle and restored it to its broad foundations 
with the bright, new corner-stone of liberty, and they honored him in 
his place in his party and in the Senate, as I now do his gracious mem- 
ory, a8 with a constant benediction. 

pee | devoted to his party he yet always stood for the liberty of 
individual senatorial opinion and action, and in all conferences, when 
needful, he reminded his colleagues of the rule of his in the Senate 
that preserves to each Senator the full liberty to follow his honest.con- 
victions without reproach from his fellows. Hedesired unity of action, 
but he desired still more to ‘* follow right because right is right in scorn 
of consequence.’’ He could not believe that ‘‘dissimulation in politi- 
cal action was to be regarded as a public virtue, or that when men as- 
serted the dignity of truth their candor was to. be inst them 
as a heinous crime.’’ In all the long trials of the war and in all the 
time of the difficulties and bitterness that followed it I have never heard 
that he had wounded the feelings or incurred the resentment of any 
gentleman of either party in the Senate. In all contests and disputes 
his gentleness of feeling and manner and his strict observance of every 
courtesy in debate compelled the sympathy and good will of his op- 
ponents, if they did not secure their adhesion to his views. 

As a speaker his voice was clear and sweet, but his real diffidence of 
himself and his fear of consuming time sometimes produced a faulty 
and too rapid utterance. As a writer he had marked excellence, and in 
some departments of composition his writings haveseemed to me as per- 
fect as any in the English language with which I am acquainted. 

The same qualities of mind and heart to which I have alluded made 
him a favorite in the wide social circles of the capital. He was every- 
wherea welcome visitor. He was neitherscandal-monger nor tale-bearer. 
He never indulged in coarseness or vulgarity, but his conversation ran 
pleasantly along on topics of history, biography, anecdote, and 
for which last he had a particular fondness. I have often heard him re- 
peat favorite passages with a tenderness of feeling and a grace of expres- 
sion that showed how perfectly he sympathized with the inmost senti- 
ment of the writer. 

As he has here so often done for the memory of his departed friends, 
we now make our last formal memorial of him. In the years thatare 
to come I can only hope for our country that all her Senators may have 
his fidelity and worth, and that those who hereafter celebrate similar 
occasions in the Senate may be able to speak as truly and kindly of the 
departed as we now do of him. 

He leaves behind him, freed from grief and years, 
Far worthier things than 


tears, 
The love of friends without a single foe: 
Unequaled lot below! 


So knowing him I could not 


, 


Mr. BAYARD. Mr. President, the list has grown to be long indeed 
which records the deaths of those who have been my associates in this 
Chamber, and among them all, the living as well as the dead, I know 
not one more sedulous, considerate, and impressive in the t of 
the last marks of sorrowing sum and ineinainen to his deceased as- 
sociates than the worthy gentleman whose death induces these remarks. 

To *‘ weep with them that weep ’’ was an injunction little needed by 
Mr. ANTHONY, whose kindly oak sympathetic nature found frequent, 
eloquent, and admirable ex ion in the oe delivered by 
him in the Senate as one another his and associates passed 
in melancholy procession before him to the tomb. And now, at last, 
he also, eS seneee wisdom, has been gathered in the harvest of 
mortality by the inevitable hand of the grim reaper. 

As a Senator from the State of Rhode Island Mr. ANTHONY satin this 
council chamber for nearly twenty-six years, and seldom has any one 
served so long and so worthily. 

Without the wish or probably the faculty to impress himself as a 
leader among men, yet he was ized and sought by those who were 
and are leaders as a wise and safe counselor. While not participating 
frequently in debate, few were so intelligently observant of the course 
of public business or wiser or juster in their judgments respecting it. 

As a parliamentarian Mr. ANTHONY excelled, and elected, as he fre- 
quently was, to be the President pro tempore of the 
parliamentary law and procedure and in the dispatch 
companied by and es gave him 


unfailing courtesy 
apon the respect of all parties that always 


The spirit of comity, courtesy, and thoughtful consideration of others 
animated him and marked his conduct in the performance of his duties 
in this Chamber; and while we who were the Seietdamae of these ad- 
mirable qualities felt our indebtedness, there can be no doubt that his 


tr. ANTHONY was strict and tenacious as a party man, and w. 
largely controlled here by his party allegi but I never knew it to 
take the form of offense or imputation of a political opponent, and I may 
truly say that in sixteen years of association here I never saw his face 
darkened by a frown, much less disfigured by a sneer. 

A touching and impressive instance of the feeling he had inspired 
among his associates was afforded when, at the commencement of his 
fifth term of senatorial service as he advanced to take the constitu- 
tional oath, the entire Senate rose and remained standing during its ad- 


I knew him well, and relations of steady friendliness subsisted be- 
tween us, unbroken by differences of —— and political association, 

it was as a sincere mourner that I followed his body'to its last 
eg, in the State of his nativity which he had served so long 


We had been sorrowful witnesses here of the gradual decline in his 
health for several years, and the final summons was not unexpected 
by him nor by those who surrounded him. 

In the death of Mr. ANTHONY the United States have lost one of their 
most experienced and public servants, the State of Rhode 
Island a distinguished, valued, and faithful representative, and every 
member of this Senate a genial and well-beloved friend. 


Mr. PENDLETON. Mr. President, I bring my tribute of respect 
and affection for our dead brother. 

Senators who had the pleasure of long association with him in this 
body,-and that intimate acquaintance which the public and private 
a of the Senate seem always to promote, have done and 
others 1 will do justice to. his life and character, to his qualities of 
heart, to his principles and methods. Although not always 
in the association of the Senate Chamber, I knew Senator ANTHONY 
long and well. 

When he came to the Senate I was a member of the House of Repre- 
sentatives. The stirring events which soon followed in 1860-’61 
brought us into contact. The differences of our party associations and 
modes of thought as to the impending struggle were very great. They 
did not divide us; indeed, they seemed to bind us closer together, so 
soon as we fully understood that each of us honestly cherished and 
faithfully supported a common purpose e by whatever variant 
methods an “‘indissoluble Union of indestructible States.’’ 


learned to ——e those genial qualities of temper and manner 
which soften the asperities of thought and action dealing with the fate 
of nations in flagrant civil war. 

Time Our intercourse as members of Congress ceased. A 
most agreeable companionship followed, when for many years the heats 
of long, exhaustive summers were in the d its of an un- 
equaled climate at Newport, or on the shores of his native Narragan- 
set. There he threw off the cares of public life, the harness of party, 
and was the genial, friendly, cultivated, agreeable gentleman, admin- 

to many friends who gathered in that most 


i body. The favor of our respective 
See een Serene Ss coveneeasing pectiens in our party confer- 
ences; to know better. His fidelity to party 

Hlis appreciation of a like 
is candor, and suavity, and honor were 


— 
His fee enrages i Simantion wae ; his culture was 
of duty were fixed; his aims were 
; his heart was true and kind; his 
I think he never willingly wounded the feelings 


admirable officer; the master—facile princeps—in all 
questions of ceremonial and propriety. 

The little volume of addresses in which Senator ANTHONY commem- 
orated the qualities of his who had died in the Senate testifies 
to the truth of all I have 
to ee The taste is faultless. The fountain 
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the vacant places had stepped others, who had put on the armor which 
those who had gone before had worn, lifted the weapons which they 


had wielded, and marched to the work which they had inaugurated. 


And thus— 
He exclaimed— 


Iam filled with reverent wonder at the beneficent ordering of nature, and in- 
—— a loftier faith in that almighty Power without whose guidance and 


on all human effort is vain, and with whose blessing the humblest instru- 


ments He selects are equal to the mightiest work that He designs. 


For twenty-five years he served well his State; and, with faculties 


unimpaired, with the duties of life discharged, the trusts of life fulfilled, 


died at the age allowed by the wisdom of God and the experience of 
man as the most fortunate for translation to other spheres of existence 
and duty; even to the last the recipient of the highest honors, political 
and social, which the respect and confidence and affection of its citi- 


zens could confer. 
In his own language I repeat: 


To complain at the close of such a life is to complain that the ripened fruit 


from the overloaded bough, that the golden harvest bends to the sickle; 
it is to complain of the law of our existence, and to accuse the Creator that He 
did not man immortal on the earth. 


To him the wondrous petele of the unseen world have opened; and 
death, revealing ‘‘ what was and is and is to 


perhaps the mysteries o 
come,’’ have solved the mysteries of life. 


here realize that we shall see his face 


tear shall fall and be forgi ” again no more forever ‘‘one hu- 
—_ lorgiven. 


the di 
lesson less bitter from its frequent recurrence, and forget it as ‘‘a tale 
that is told;’’ but the prominence here of the late Senator ANTHONY, 
for a quarter of a century of continuous service, lends to the present occa- 
sion exceptional interest. To me, his senior in age, and attached to him 
by all the ligaments which bind associates in public and private life, the 
event brings a message of admonition liarlyimpressive. Inthecom- 
mon course of nature the scene would have been reversed and my labors 
should have earliest ended, while he should now be here. Truly ‘‘ we 
know not whata day may bring forth.’ Almost from my first entrance 
to the Senate it was my good fortune to sit by the side of him whose 
decease we now mourn, and it is almost unnecessary to say that I found 
my near neighbor not only a delightful talker but a patient listener, and 
his occasional wayside conversation, with its full flow of spirits and store 
of anecdote, indulged in tones not drowning senatorial debate, made his 
presence welcome by the same abounding attractions which everywhere 
made him so general a favorite in society. His empty chair proclaims 
the Senate’s loss, and I feel sure many longing hearts are ready with me 
to exclaim : 
Oh, for a touch of a vanished hand, 
And the sound of a voice that is still. 

HENRY B. ANTHONY wasaman beloved. His character, as well as his 
person, wasattractive, and his bearing manly. Even those who chanced 
to differ with him in opinion, found nothing repulsive in his manner. 
His ambition was fully satisfied with being an American Senator, and, 
having befitting intellectual tastes and aptitudes, having a high ideal 
standard for the service, he was careful to maintain the prestige and to 
_— the traditions and prerogatives of the Senate. He was famil- 

with all of its parliamentary usages and forms, and the proprieties 
of its proceedings, when guided by him, lost nothing of grace and dig- 
nity. As the President pro tempore of the Senate he was thoroughly 
the master of the rules, wholly impartial, and largely contributed to 
the correct and brisk dispatch of business. His handiwork, known as 
“the Anthony rule,’’ is likely to be long approved as a method of for- 
warding the daily work of theSenate. In the chair, as everywhere, he 
was a ready man. His mind moved with the same electric swiftness 
that characterized his spoken words. Questions of order did not hang 
fire, and from his prompt decisions an appeal wasseldom or never taken. 

As the chairman of the Joint Committee on Printing, the late Sen- 
ator, from his practical knowledge, exercised a constant and command- 
ing influence, and, though not always able to restrain the vote to print 
documents—the value of which often disappears with the revolving 
year—within the limits he judged proper, yet his conservative action 
deeply rooted in the line of economy. The artof printing he 
as really the ‘‘ art preservative of all arts,’’ and he had some 
in having Government printing done by the Government, and 
done than it could beelsewhere. This he believed to have been 


[ 


i 


successfully accomplished, and we are indebted to the late chairman as 
the of coy hy emer until at length, more or less un- 
der promptings, Government commands the skill and machinery 
to work in the foremost style of typography. 

services of Senator ANTHONY upon the Committee on Naval Af- 
fairs were long and <a With the excepfion of the late Sen- 
ator of Iowa, w mastery of all naval matters was simply 
marvelous, I think he had a more precise and thorough knowledge of 


i 


vessel and of every officer of the Navy than a pee not offi- 
connected with its service. He was proud of the “old sea 
” and of heroic exploits. He could name those competent 


¢ 
F 


Faith may disclose to our 
grateful eyes glimpses of heaven’s beatitudes, yet when his associates 


Mr. MORRILL. Mr. President, called, as weso often are, to lament 
of one of our fellow-members, we are prone to feel the 










to command a fleet ora squadron, or those whose genius and blood 
could be trusted to conduct a naval battle, and he looked upon a proper 
navy ina large measure as the custodian of the national honor, as well 
as the chief if not all-sufficient arm of national defense. He was alert 
in guarding the high reputation of the personnel of the Navy, or in 
keeping it clear of epauletted barnacles, and no officer, when dismissed 
from the service for worshiping Bacchus instead of Neptune, ever had 
a fresh opportunity to lose a ship or the lives of men by being restored 
to place through his. aid. He was full of reverence for our national 
flag, and to his eye the starry banner when waving from ‘‘the mast of 
some great admiral’’ appeared in its highest splendor. 

Senator ANTHONY did not often venture upon extempore speaking, 
though upon emergencies he appeared to lack neither fluency nor effect- 
iveness; but his prepared speeches were marked by abundant research, 
vigor of thought, and were clothed with all the graces of classical cult- 
ure. His speech in defense of some peculiar features of the constitu- 
tion of his native State, inherited from its colonial origin, displayed the 
full forces of his learning, logic, and loyalty, and Rhode Island will 
look in vain for a defender more intrepid or better equipped. 

His memorial addresses, of which years ago he reprinted a collected 
edition, were models of beauty and pathos. Few more impressive and 
appropriate tributes to deceased associates will be found in the records 
of the Senate than the felicitous eulogiums pronounced here by him 
whose long and honorable career has just closed, and whose decease 
brings us all together here as a band of brethers. His discourses on 
these sad occasions sometimes seemed to me almost to rob death of its 
terrors, and that, heralded to the ‘‘ unseen world ’’ covered by his gra- 
cious mantle of testimonials, one would ‘‘ even dare to die.’’ These 
utterances were the throbbings of a generous heart, eloquently and 
conscientiously spoken, and delicately perfumed. Thinking no evil, 
and incapable of malice, he could not have a ‘‘ sterile admiration’’ for 
his friends, and when he bid them an everlasting farewel! he did not 
fail to decorate them with immortelles. 

His brief address to the governor of Massachusetts, as chairman of 
the committee accompanying the remains of Charles Sumner, was 
worthy of the ‘‘ illustrious dead,’’ and will live as a happy specimen 
of spontaneous and genuine eloquence. 

The late Senator ANTHONY was void of all conceit; did not ‘‘think 
of himself more highly than he ought to think;’’ never attempted to 
offer instruction upon questions he had not fully studied; and never 
pretended to that intuitive genius which comprehends all subjects, but 
he aimed to do thoroughly well the work that fell to his lot. Without 
surrendering cardinal principles, he was outspoken and generous in his 
appreciation of the merits of others, whether they were arrayed on this 
side of the Chamber or the other. Though affectionately attached to 
his friends, no asperities of political life invaded his personal or social 
relations. Eloquence in the Senate or a great debate, equally with the 
foremost examples of ancient history, lingered long in his memory, and 
was accounted by him as an appropriate and enduring contribution to 
the renown of his country. 

Senator ANTHONY was one of the proprietors, and for many years the 
chief editor, of the Providence Journal, the leading Republican paper of 
Rhode Island, with an enviable reputation throughout the country. 
The editorials of the Journal were bright and scholarly, but, somewhat 
like those of Thurlow Weed, George D. Prentice, and Horace Greeley, 
generally rather short, and noted, as well as extensively copied, for 
their sterling good sense. The editorial profession, which he so early 
adorned, did not fail to tincture his later career, nor fail to largely 
contribute to his public usefulness. In his copartner, Mr. Danielson, 
so long as he lived, he found also a gifted and most valuable editorial 
associate, and the Journal securely maintained its position as one of the 
most prosperous and influential papers in New England. 

As a man he never seemed to be deserted by his good genius, and 
never to do or saya foolish thing. All of his speeches, therefore, were 
scarcely less than models of good taste. They were never dull, but 
always crisp and without redundant words. His calm judgment, un- 
disturbed by crotchets, together with his transparent sincerity, gave to 
his opinions positive weight, and to any discussion, where he was a par- 
ticipant, he brought visible and valuable contributions. ; 

He was in the first year of his fifth term of service in the Senate. 
This remarkably protracted distinction emphasized the abiding confi- 
dence and affection of the people of his State, and was in harmony with 
the almost equal love and respect of the people of the country at large. 
It will not be too much tosay that it was thoroughly merited by his high- 
toned integrity, by his conceded ability, and by his unselfish devotion 
to every public duty. Throughout the long and historic career of this 
distinguished son of Rhode Island, who here survived all of his early as- 
sociates, the world has ever recognized the bearing and just proportions of 
an American Senator, and virtues most worthy of imitation. Heieaves 
us without a word he could wish to blot. He leaves us with the com- 
pleted record of a useful and blameless life. He faithfully bore his part 
in the Senate during an era of great national events, and history will 
lovingly guard his memory. 


Mr. GARLAND. Mr. President, in the accurate sketch of the life 
and character of Senator ANTHONY just now presented by his former 
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colleague on this floor we have a beautiful picture of a life noiseless 
and of even tenor, but industrious and laborious, devoted to good pri- 
vate acts and great public service, and a character simple, amiable, 
affectionate, yet commanding. 

Educated for that most jealous and exacting of all professions, the 
law, his health failing, he embarked in the business of newspaper edit- 
ing. In this broad field of influence and of usefulness, in which so 
many of the first men of our country have figured, he maintained, as be 
did in all things he undertook, a high and prominent rank. From this 
sphere he went to the governorship of his State, where he served her so 
well and so faithfully she became not merely attached to him, but de- 
voted to him, from that time till he was laid away for the long sleep 
in the dark chamber, in her own bosom. 

Coming to this body as her Senator in 1859, when such men as Fes- 
senden, Douglas, Seward, Hunter, Sumner, Toombs, Trumbull, Jeffer- 
son Davis, Crittenden, and Benjamin were honored members of this 
Chamber, he soon took rank with them as a most able and valuable 
co-laborer. Elected for five consecutive terms, he rendered longer un- 
broken service here than any Senator in our history save Mr. Benton, of 
Missouri. Mr. King, of Alabama, served longer, but his terms: were 
not continuous, while Mr. Sumner had twenty-three years of consecu- 
tive service. . 

While this compliment is so rare, in this case it was well merited, for 
Mr. ANTHONY was industrious in his Senatorial work, well instructed 
in all its details, and faithful to the last. 

He rarely engaged in what are called purely political debates, but 
when he did he showed he was equal to the demands of the occasion. 

His speeches, made generally with a view of throwing light on ques- 
tions of public policy and aiding in their solution, were plain and sim- 
ple in their style—‘“‘ neither affected nor elaborate, and remarkable for 
the absence of all words of questionable authority.’’ 

Well versed in parliamentary law, he was a stickler for the enforce- 
ment of the rules of the Senate as a means for the preservation of order 
and the transaction of business; and his usefulness in this way was 
on several occasions fully recognized by his brother Senators in their 
selection of him to preside over the deliberations of this body. 

Almost from the time I began to take an interest in Co ional 
proceedings Mr. ANTHONY was a well-known and distinguished actor 
in them. From then till very recently, to read these deliberations was 
to become somewhat familiar with him. Eight years ago, when I be- 
came a member of the Senate, he was here, conspicuous and leading, and 
was then, except for the presence of the venerable Hamlin, the father 
of the Senate, as he was so affectionately called by his brothers here 
in the latter days of his service. To me, therefore, the Senate seems 
unnatural without him; it is most difficult to realize his absence, and 
by us all and the country his loss is deeply deplored. 

His conduct in life was without parade or ostentation. Without 
pretensions, his movements and acts spoke for themselves, a full exem- 
plification of what Sallust said of Cato: ‘‘ Esse, quam videri.”’ 

His manners were attractive to the last degree to those who associ- 
ated with him, and to be thrown with him was to sincerely admire 
him. 


He merited by his public works and by his private virtues the respect and af- 
fection of his countrymen, and the hest wish for his country and his office is that 
his mantle may fall upon his successor. 


Mr. HOAR. Mr. President, in paying the tribute of the Senate to 
our senior, the eminent Senator from Rhode Island, it is fitting that his 
State and those who were nearest to him in friendship and in length of 
service should have been first heard. But it would be unjust to Mas- 
sachusetts if her profound sympathy with her neighbor and her own 
sense of public loss cid not also find expression. No two States in the 
Union are bound together by closer ties than Massachusetts and Rhode 
Island. Their affection was never broken. When Roger Williams went 
out to lay for the first time in human history the foundation of a State 
in religious liberty, he retained, undiminished, his love for the people 
he had left behind. He earnestly desired that the younger Winthrop 
should become the governor of his infant Commonwealth. From that 

* day to this the occasions have been few and unimportant and tempor- 
ary in which there has been any considerable difference of opinion be- 
tween these sister States. Their character, their interests, their em- 
ployments have been the same. Together their soldiers and sailors 
met danger and victory under Perry and Greene, the illustrious 
tains of Rhode Island. William Ellery Channing, who, beyond all 
other men, has influenced the character of Massachusetts in later times 
was the gift to her of Rhode Island. When the whole structure of her 
civil society was in danger, Rhode Island sought and found her success- 
ful champion in Daniel Webster. There were no sincerer mourners at 
the grave of Burnside than the citizen soldiers of Massachusetts. No 
voice spoke the universal sorrow for the death of Sumner more affection- 
ately and tenderly than that we miss to-day. 

Mr. ANTHONY, after having been twice governor of his own State, 
was five times chosen to the Senate for a full term. If his life had 
been spared, he would have had a longer period of unbroken service 
here than any other person since the Senate was organized. Owing to 

the delay in the admission of Missouri, Mr. Benton was not elected 


until late in 1821. His first term ended March 4, 1827. Mr. An- 
THONY served in the Senate, in fact, longer than any other person, ex- 
cept Mr. Benton. 

I think we may offer him to the judgment of history as the model of 
the character of the Senator as our fathers conceived it. Superior, 
by the length of his constitutional term of office, and by his own per- 
sonal weight, to what is fluctuating and temporary in the popular senti- 
ment of his State, yet representing what is best and most permanent 
in its character and opinion—member of a body whose organization has 
continued and is to continue without a break from the time the Con- 
stitution was inaugurated until it shall perish, the never broken chain 
binding the remote past to the far remoter future—the Senator alone, 
as his name implies, stands for the principle of seniority in the Repub- 
lic. Mr. ANTHONY was the depositary of the unwritten traditions of 
this body. He never failed to maintain, so far as in him lay, its author- 
ity and dignity. He had a wide circle of friends, and was above all 
others the one most welcome guest in the hospitable circles of Washing- 
ton. But his only home was the Senate Chamber. It can not be 
doubted that he was thinking of his own lot when he uttered that touch- 
ing passsage in his eulogy on Wilson: 

Home he had none. No man shared more largely in the affections of the 
American people; no man was more beloved by his immediate constituency ; 
but those pleasures which the greatest of American orators placed above all the 
other immeasurable blessings of rational existence, above the treasures of 
science and the delights of learning and the aspects of nature, even above good 
government and religious liberty, ‘‘the transcendent sweets of domestic life’ 
were no more for him. Those relations which nature intended for the joy and 
the rapture of our youth, for the happiness and the embellishment of our maturer 

years, for the comfort and consolation of age, had been severed by the remorse- 
Tess shears of fate. Noeye grew brighter when he raised the latch that held his 
lonely dwelling; no outstretched arms of wife, no ringing laughter of children. 
welcomed his returning footsteps, when he crossed the threshold over which 
all that had given life, and joy, and beauty to that simple abode, and had 
lighted it up with a glory not of palaces, had been borne never to return. He 
had nothing left to love but his country. 

He was fully able to defend himself and his State and any cause 
which he espoused. Noman would attack either with impunity under 
circumstances which called on him for reply, as he showed on some mem- 
orable occasions. But he was of a most gracious and sweet nature 
He was a lover and maker of peace. When an indignity was by his 
own political associates put upon the great leader of emancipation in 
the Senate which had been the scene of his illustrious service, no man 
regretted the occurrence more than Mr. ANTHONY. 

And straight Patroclus rose, 

The genial comrade, who, amid the strife 

Of kings, and war of angry utterance, 

Held even balance, to his outraged friend 
Heart-true, yet ever strove with kindly words 
To hush the jarring discord, urging peace. 

Mr. ANTHONY was a learned man; learned in the history of the Sen- 
ate and in parliamentary law; learned in the history of his country and 
of foreign countries; learned in the resources of a full, accurate, and 
graceful scholarship. Since Sumner died I suppose none of us can be 
compared with him in this respect. Some passages in an almost for- 
gotten political satire show that he a vein which, if he had 
cultivatéd it, might have placed him high in the rdle of satiric poets. 
But he never launched a shaft that he might inflict a sting. His col- 
lection of memorial addresses is unsurpassed in its kind of literature. 
He was absolutely simple, modest, courteous, and without pretense. 
He was content to do his share in accomplishing public results, and to 
leave to others whatever of fame or glory might result from having 
accomplished them. 

—— to be, and not to seem, 
Was this man’s wisdom. 

Gentle and kindly in his judgments he could be firm and stern when 
public dutyrequired. He ly resisted everythi hich seemed 
to him to relax the discipline or lower the standard of deumeter in the 
Navy to whose glory his State has so largely contributed. 

He was fortunate in life. He lived and took a great part in great his- 
toric events in a great age. His Senatorial service co ed almost 
exactly with the term of power enjoyed by the great party to which he 
belonged. He saw the beginning and the final triumph of the political 
movement to which a race, that, within two generations, will number 
more than thirty millions in this country, owes its emancipation. He 
had his fall share in advising and framing the measures by which re- 
bellion was subdued and his country saved. He had his full share, also, 
in that great self-control by which the restored nation manifested alike 
its unparalleled clemency and its unparalleled integrity, greater in ruling 
its own spirit than in conquering states or taking cities. Through all 
this, I can not think of an utterance he would wish to blot, or a vote 
he would desire to recall. Recte, te, Cyre, beatum ferunt, quoniam vir- 
tuti tue fortuna conjuncta est. 

He was fortunate also in death. He escaped that sudden and unpre- 
ee which the church offers her prayers. He escaped, 
also, and decay of age. Death came to him, without 
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The great orator and philosopher of Rome declared, in his youth, and 











of the material, intellectual, and moral energies of the nation, and re- 


re , in his age, that death could not come prematurely to a man | sulting in structural changes in government and society. 


who had been consul. Cicero spake to a Senate to whom Christianity 
was unknown, and immortality but a dream. Surely we can not 
mourn as untimely the ending of the life of a man who has been five 
times Senator. To us, to whom Christianity holds out its promise of 
an existence continued somewhere, where the virtues developed here 
shall continue and grow, it is matter of high exultation that a soul so 
pure, so lofty, so fortunate, has passed on safely, and without a stain, 
to another stage of being, where— 


that, which lived 
True life, lives on. 





Mr. BUTLER. Mr. President, my friendly regard and high respect 
for Governor ANTHONY began soonafter I became a member of this body 
and continued uninterruptedly to his death. Though one of the oldest 
veterans in the service, and many years my senior, he was nevertheless 
accessible at all times to younger men, and invariably courteous and 
kindly. His personal qualities were so attractive that we were in- 
stinctively drawn to him. His equanimity of temper, amiability of 
disposition, dignified and affable demeanor, and cordial social virtues 
were uniform and almost exceptional, so that he was always a welcome 
guest in social life, a genial, companionable gentleman. 

Simple, unaffected, unpretending in his professions, he was a most 
faithful, trustworthy, and devoted friend. We all remember how de- 
votedly attached he was to his life-long friend and colleague, General 
Burnside; how devotedly this attachment was reciprocated, and what 
a touching eulogy he pronounced upon that friend in this Chamber. 
During my term of service here with Governor ANTHONY we have 

through some of the most exciting, acrimonious debates ever 
wn in the Senate, and yet I do not remember that one expression 
of bitterness or one word of personal reproach toward his political op- 
ponents ever escaped his lips. This is a great deal to be said of any 
man, Mr. President, who has passed through such trying ordeals and 
irritating scenes, but I am sure every one of his brethren of this body 
will bear me out and that it is sustained by the record. I can pro- 
nounce no higher encomium upon his character as a Senator and gen- 
tleman. His mental qualities and intellectual attainments were as 
marked and high as his personal attractions. In a word, sir, his whole 
make-up, moral, mental, intellectual, and physical, was as completely 
rounded off with uniform symmetry as any man I haveeverknown. As 
gentle and kindly in his sympathies as a woman, he was nevertheless 
as stern, as earnest, and unyielding in the discharge of what he con- 
ceived to be his duty as the most robust nature. 

Our party affiliations and associations threw us on opposing political 
lines; and while he was regarded by his political opponents as a staunch 
and faithful adherent to the party of his faith, his partisanship never 
became so intense or unreasonable as to become offensive to those who 
differed with him or to forfeit their personal regard. I do not think 
that Governor ANTHONY, in a popular sense, could have been considered 
a party leader. His mental and intellectual organization rather led him 
to the literary and scholarly side of politics. And yet it was generally 
understood by those of us not in the councils of his party that in con- 
sultation his judgment exercised a commanding influence in determin- 
ing party policy. Inquestions before the Senate of a non-partisan char- 
acter, in the conduct of business, in the real work of legislation, his 
well-earned experience, faithful, conscientious attention to the duties 
of his high station carried great weight with his brother Senators of all 


He rarely peed in general debate, but was always at his post 
ef duty and when he did speak he commanded the respectful atten- 
tion of the Senate and always spoke with effect. His last elaborate 
effort that I remember was in defense of his State, whose institutions 
and rights he thought had been unfairly criticised and unjustly assailed, 
and I question if there is on record a clearer and more convincing ex- 
position of the rights and reserved powers of the States of the Union 
than is given in thi If he had done no other public service, 
this speech would entitle him to take rank among the ablest expounders 
of the constitutional powers of the State and Federal Governments. 

It was my fortune, Mr. President, to attend the funeral ceremonies 
of this venerable and eerepanet Senator at his homein Providence, 
and the large attendance from other States, the outpouring on that 
occasion of all classes and conditions in that community to do honor 
to their fellow-citizen and dead statesman, bore evidence of how much 
he was beloved by his neighbors and how highly he was esteemed by 
his fellow-countrymen. It is drawing no invidious distinction to say 
that no Senator has ever gone out of this Chamber to his last account 
more universally and lamented than Governor ANTHONY; 

Senators ever served a constituency longer, and none more faithfully. 
His _ distinguished public career is closed without a shadow to 
dim its luster, or a suspicion upon his integrity to mar its complete- 
ness. 


Mr. INGALLS. The service of Senator ANTHONY in this body ex- 
ceeded the entire period of Republican ascendency, from Lincoln to Gar- 
field—a momentous interval, characterized by unprecedented activity 


It was an epoch of tremendous passions; of vague and indefinite mo- 
rality; of frenzied debate; of anomalous statesmanship. There were 
giants in those days, and when the Macaulay of another age shall turn 
to rehearse their history, he will find little in our recorded annals to 


| explain the remarkable and long-continued prominence of Senator AN- 


THONY in his State and the country, or the extraordinary influence he 
exercised upon all his contemporaries. 

Without the learning and eloquence of Sumner, the logic of Fessen- 
den, the restless industry of Wilson, or the intense and relentless en- 
ergy of Chandler and Morton, he was the trusted counselor and com- 
panion of all, and was accorded the highest positions of confidence and 
honor to which a Senator can aspire. 

For twenty-five years Senator ANTHONY uttered no word in debate 
in this Chamber that is not recorded, but how faint and unsatisfactory 
is the portrait that this will present to posterity. Those who recall the 
melody of his diction and the dignity of his delivery will always won- 
der with regret that he so seldom spoke who spoke so well; but no 
printed page could record the gentle and benignant courtesy which 
shone in his demeanor and lent a nameless but irresistiblecharm to his 
deportment and bearing; the contident courage that despised the paltry 
arts and the hollow clamors of the demagogue; the stainless honor that 
knew no taint of perfidy or guile. 

He was a minister of grace. He never made an enemy and never 
lost a friend. The envy that might have been aroused by his early suc- 
cess was averted by the sensitive delicacy of his nature; and the jeal- 
ousy that might have been excited by his long supremacy was disarmed 
by his loyalty to his friends; by his fidelity to his convictions; by his 
unsullied integrity, by the temperate restraint of his spirit which no heat 
of controversy could disturb, nor any rancor of partisanship provoke 
to retaliation unworthy of a Christian and a gentleman. 

The entire career of Senator ANTHONY was one of unique and sin- 
gularfelicity. For him fatesparedits irony. Nemesis was propitiated. 
Fortune favored him. Time denied him none of those possessions that 
are regarded as the chief requisites of human happiness. He escaped 
alumny, and detraction passed him by. There was no winter in his 


years. He had length of days without infirmity. His ambition was 
satisfied. Honor, health, love, friendship, affluence, which so often 


with capricious disdain elude the most strenuous pursuit, attended him 
as courtiers surround a monarch. His life was not fragmentary and 
unfinished, but full-orbed and complete. Death was not an interrup- 
tion, but a climax. His sun wasneither obscured nor eclipsed, but fol- 
lowed its appointed path tothe western horizon. So he departed, and 
above his spirit and his fame abides the enduring covenant of peace: 

His memory, like a cloudless sky ; 

His conscience, like a sea at rest. 


Mr. HAWLEY. Mr. President, so much has been said by many 
who knew Mr. ANTHONY long and well that much speaking by me is 
neither needed nor becoming. 

He was a most devoted, reverent, and obedient servant of his State. 
He was very proud of the trust Rhode Island reposed in him. He was 
an American, a patriot, a lover of liberty and union inevery fiber of his 
being. Submissive to the Divine will and fearless of death, he yet 
wished to live, and I think he longed to complete thirty years of Sen- 
atorship. During the last few months of his life he earnestly desired 
to return to Washington, and could he have chosen the place of de- 
parture I believe he would have selected this Capitol. 

In speaking to the memory of Henry Wilson he said: 

Nor was the occasion of his death inappropriate to his life. It has been la- 
mented that the inevitable hour found him away from his home and without 
the tender ministrationsof woman. In thisregretI donotshare. * * * Where 
should the patriot statesman whose life has been devoted to freedom die, rather 
than in the Capitol, whose uplifted Dome bears aloft the vindicated statue of 
Liberty ? 

Inthe succeeding paragraph, which the Senator from Massachusetts 
has already quoted, Mr. ANTHONY refers in lines of exquisite delicacy 
and feeling to the circumstances of domestic bereavement and loneliness 
in which his own domestic life was a parallel to Mr. Wilson’s, and adds. 

He had nothing left to love but his country. It was proper then that heshould 
die here, where his greatest work had been wrought; here, where his greatest 
triumphs had been achieved. 

Mr. ANTHONY possessed a strong, deep, loving nature, though not 
demonstrative or careless of choice, and he grappled his friends with 
hooks of steel. Senators who heard it can not forget the fervor and 
profound pathos of his lamentation over the loss of his beloved and in- 
seperable friend Burnside. 

In some characteristics he gave evidence of the teachings of Quaker 
ancestry, molding a congenial nature. His courtesy and gentleness, 
his pleasing tone of voice, his love of peace, his refined wit and humor, 
his tender poetic sentiment, his fund of literary, historical, and polit- 
ical reminiscences made him most welcome in many circles of admir- 
ing and attached friends, here and elsewhere. 

His classical education, his reading, and his more than twenty years 
of successful experience as an editor, beginning at the age of 23, gave 
him a charming and polished style as a writer, of which he has left 
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admirable illustrations in many addresses. Of his varied services, and 
especially of his zealous and effective labors during the stormy years 
of war, my seniors in this Hall have spoken. Personally I was nearly 
four years associated with him in that committee, of which he was 
twenty-one years the chairman. His society made labor agreeable. 
All sense of drudgery was lost in the pleasure of social intercourse. 

Connecticut will join her neighbor of two hundred and fifty years of 
unbroken friendship in tributes of respect to the memory of the dis- 
tinguished and honored citizen who has gone to ‘‘ the sublime equality 
and sacred fraternity of the tomb.’’ 

When all things move in what we imagine to be the due course of 
nature, as year after year hurries along, the Divine Father greatly miti- 
gates the dread of death. Before one reaches the allotted three score 
and ten, the time comes when he feels that the majority of all whom 
he could know well and love well have gone over to the other side. The 
sound of a tree that has fallen in the forest becomes a familiar sound, 
no longer alarming. The multitude of old and dear friends, who are 
invisible but still very real, occupy more and more of our thoughts. 
Calling our faith and philosophy to our aid, we try to believe that it is 
not death we dread, but dying. We get so weary of eternal turmoil, 
that in despondent hours we fancy that we can almost envy that brill- 
iant soldier of the late war whose last words were, ‘‘Let us cross the 
river and rest in the shade.’’ 

Our friend could not have been surprised by hissummons. It is acom- 
forting belief, and let us try to indulge it, that he is fully at peacein the 
society of the host of his friends and colaborers who have preceded him. 

Said a Greek poet: 

Little it imports 
The dead, I think, if any shall obtain 
Magnificent and costly obsequies ; 
Vain affectation of the living, this. 

But no one has gone from us who would feel a richer joy to know 
that all men speak of him kindly and lovingly. 

Mr. MANDERSON. Mr. President, the eloquent tributes to the 
noble dead whose virtues we extol to-day from those who have been his 
coworkers in the Senate during the eventful years when Henry B. 
ANTHONY did his full duty here would seem to have so fully met the 
demands of reverence and affection, that it was not needed that one who 
so lately came to full personal appreciation of his noble qualities should 
be heard in words of eulogy. Yet I can not resist the opportunity of- 
fered me to speak of the high esteem in which I held him during the 
many years when to me he was simply one of the most prominent of 
public men, and of how much I came to revere and love him when it 
became my great privilege to know him personally. 

I can never forget the cordiality of the welcome extended when I 
became his associate in the public work to which he had brought such 
—_ appreciation and advantageous effort; the encouraging words and 
valuable aid given me by the noble son of Rhode Island will ever re- 
main in my memory as one of its most valued treasures. The mere 
acquaintance of the latter part of the Forty-seventh Congress ripened 
into something stronger during the winter of 1883~’84, and when, dur- 
ing the last summer, it was fortune to spend a few delightful days 
with him at Block Island, in State he loved so dearly, and when I 
saw him surrounded by his neighbors, relatives, and friends, an admir- 
i uaintanceship became a warm friendship. 

ming to the United States Senate in 1859, and serving there for the 
next quarter of a century, Governor ANTHONY was an active partici- 
pant, if not a leader, in the most important legislative affairs during 
those eventful years of the Republic. He his seat at the time 
when isan spirit and sectional politics were at the flood. 
the dark and gloomy days of the war of rebellion he did his full duty 
to the country he had sworn to protect and serve. His voice was ever 
raised for the cause of the 
and did not attempt to 
fiercely denunciatory of misguided 
in that which he deemed to be an 

e against the dearest and best interests of Republic and a base 
attack upon the rights of man, yet he had none but words of con- 
demnation for their course and of strong — and hearty help for 
me — of the nation. Those who wore the blue ever found in him 
a friend. 

The dreadful conflict over, his shaping hand and controlling brain 
may be seen in the measures of reconstruction and the important laws 

i to cement a divided nation and bring again together the war- 

mane they might once more dwell in unity and peace. 

enty-five years of intelligent, active a ing, appreciative 
performance of his arduous and perplexing duties! How the 
record! There was much during the time to perplex annoy, a 
great deal of a nature calculated to change the patient, loving spirit 
into one impatient and petulant, but no colleague in the Senate, con- 
stituent in his State, or fellow-citizen of Henry B. ANTHONY ever 
found such change. 

The poet of the early English, grand Geoffrey Chaucer, says, “‘ He is 


a gentleman who does gentle deeds;’’ and the life of our departed friend 
is so full of the constant performance of such deeds that he made him- 


self of the true gentry and issued his own patent of nobility. He did 
not seem to tire of such well-doing; the passing of the years and the 
coming on of old age brought physical change, but ‘‘ that good gray head 
which all men knew’’ was ever the servant of the kind heart. He 
seemed to have followed the sound advice of the old philosopher, and 
to be able ‘‘ to resist with success the frigidity of old age by combining 
the body, the mind, and the heart, keeping these in parallel vigor by 
exercise, study, and love.”’ 


But I do not propose any review of the noble life that has gone or to 
comment upon the valuable lessons that it teaches. Others have done 
it far more profitably than I could hope todo. In oneofficial capacity, 


however, it seems fitting that I should speak of the lamented dead. 
At an early period in his life Mr. ANTHONY assumed editorial charge 
of the. leading newspaper of his native State and made the Providence 
Journal a power for It was a fitting recognition of his intimate 
knowledge of the printer’s craft that prompted the Senate in Decem- 
ber, 1859, to place him upon the Committee on Printing. He served 
continuously upon this committee for nearly twenty-five years, and for 
twenty years of this period he was its alert, attentive, accommodating, 
and efficient chairman. 

During the first year of Senator ANTHONY’S service upon the com- 
mittee, at a time when the political party with which he acted was in 
the minority, investigations were made of the contract system under 
which the printing and binding for the Government had been per- 
formed. This investigation showed so many abuses, so much of favor- 
itism and fraud, that the result was the purchase of a printing office, 
of small size and insufficient in its appointments, which grew with the 
country’s needs and growth to its present immense proportions. In 
the management of this office, and in its gradual enlargement as the 
work done there has increased, Senator ANTHONY took a deep interest. 

The busy hive, with its thousands of industrious, intelligent em- 
ployés, whose active brains and deft fingers furnish to the world the 
best public literature it has ever read; with its mighty forces, steam 
and electricity, giving life and motion to delicate machinery thatseems 
to think and reason as it performs its allotted task; this great Printing 
Office, throbbing and pulsating day and night for the public good, 
stands as a mighty monument to the dead ANTHONY. 

The. record of the proceedings in the Senate bear testimony to his 
repeated efforts (unfortunately not often crowned with success) to di- 
minish the cost of the public printing by curtailing the amount and 
dispensing with masses of official verbiage, which now swell too many 
of the public documents. He had a true man’s hatred of ‘‘shams,”’ 
and made bold assaults upon many of the works of deceit where they 
lay strongly entrenched. 

One of the abuses which he sought persistently to do away with was 
the cumbering of the CONGRESSIONAL RECORD with remarks alleged 
to have been made but never delivered in Permit me to give 
an extract from one of the latest speeches e by him, and which, lis- 
tened to with t interest in the Senate, should have brought forth 
abundant legislative fruit: 


Whatever may be said of the unim it character of too much of the de- 
of Co y Secenioe bon 


bates , as of other deli ve bodies, the importance of the proceed- 
ings can y be overestimated, and u these the throw great light. 
They are the proceedings Which cxtabtien and modify the Government of 40 


000 of free, active, adventurous 


plainer is of high value to the , by whose servants they are 
Further on he said: 


The ConGRessionaL Recorp should be what it to be. pe pene 
ee aa what is said done. 
t , likea ble witness, ‘the truth, the w truth, and nothing 
Its correctness is pemdeg oy vee Rag em RGR If not cor- 


, it mis- 
guiding, and throws confusion upon what it to 
Words of wisdom these, and abundantly werthy of the man who 


ip ' shewing the of fair 
sense - 

the Committee on Print- 
of his service in showed that many 
and other mate- 


attended the purchase of 
rial used in the away with by 


changes in the law conceived carried into execution by Governor 
ANTHONY. Purchases made in open market from favorites were 
no countenanced. Advertisements are now made for sealed 
to supply to samples furnished to each bidder, and 
ee the Joint Committee on Printing, and 
awards made to the lowest bidder who will best subserve the interests 


of the Government. 
Our brother’s life was open as 


and whatever makes these proceedings 
transacted. 


But I need not deal in further detail. 
the day; he knew not concealments. So many were his virtues that 
“*none knew him but to love him.”’ 

A life of virtue and well-doi Pa ase oe As 
his life had been so was his t was most fitting that it should 
come to him quietly, gently, and without shock. 

He was to all of us most excellent example, and like him 

So mae Raxe Hees Se teen Hen deep 
i ith ease 


Into mother’s lap, or be 
athens net haste chuckea, for death mature. 
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Mr. SHEFFIELD. 


Mr. President, as I recall the intimate personal | esting period of our national history the conduct of Senator ANTHONY 


relations which existed between the late Senator ANTHONY and myself | was seen and known of all men. 


for a period of forty years and upwards, the pleasure I have felt from | 


his society, the wisdom I have derived from his counsel, the many acts 
of kindness I have received at his hands, and my attachment to his 
person, I hardly dare to trust myself to review his life and character 
in the presence of so many reminders of his death. This Chamber 
was the scene of his long-continued and useful service to his country. 
The presence of his honored associates to pay a tribute to his exalted 
worth, and my own entry here to occupy the place his death made va- 
cant, bring before my mind in bold outline the genial man whom I 
could have wished would have lived always. 

No Senator long acquainted with Mr. ANTHONY will arise to address 
the Senate on this occasion without having in mind the eulogies pro- 
nounced upon deceased Senators by him, eulogies which welled up from 
a mind and heart filled with human sympathy, as pure water from a 
natural spring, and expressed in language as pure as the fountain in 
which those eulogies originated; and especially will each Senator recall 


the burning words with which Mr, ANTHONY, as the representative of 


the Senate, delivered to the authorities of Massachusetts under the 
dome of its capitol the dead body of a great Senator; but the voice then 
so eloquent over the remains of Sumner is now hushed in death. The 
brilliant imagination which then mingled sadness and triumph has now 
been put out forever. 
Well may we say: 

Who would not sing for Lycidas? He knew 

Himself to sing, and build the lofty rhyme; 

He must not float upon his watery bier 


Unwept, and welter to the parching wind 
Without the meed of some melodious tear. 


Mr. ANTHONY was a lineal descendant of John Anthony, a native of 


Hempstead in England, who came to Boston in the Hercules in 1634, 
and to Rhode Island soon after 1640. Gilbert Stuart, the artist, whose 
mother was an Anthony, who has preserved on canvas so faithfully the 
features of Washington, descended from the same ancestor. William 
Anthony was the father of Senator ANTHONY, and his mother wasa 
daughter of James Greene, of Warwick. The Warwick Greenes have 
been a conspicuous family in Rhode Island from the foundation of the 
Colony. General Nathanael Greene, whose statue adorns a place ina 
hall of this Capitol, and Col. Ray Greene, who commanded at the bat- 
tle of Red Bank, were members of this family, and two of its repre- 
sentatives have been members of the Senate. The ancestors of Gov- 
ernor ANTHONY belonged to the Society of Friends, which for a con- 
siderable time in our colonial history was the most influential denomi- 
nation of Christians in the Colony. After Mr. ANTHONY graduated 
from college, he went to reside for a time and engaged in some mer- 
cantile pursuit at Savannah. He returned to Rhode Island, and was 
there married toSarah Aborn, daughter of the late Christopher Rhodes, 


in 1837. In 1838, at the age of 23, he assumed the editorial control of 


the Providence Journal. 

At that time, and for more than a score of years thereafter, he was 
surrounded by a coterie of young men, mostly college friends, of learn- 
ing, wit, and of marked ability as writers, who aided him more or less 
in the conduct of his paper. But while hisassociates contributed to its 
success, his was the critical judgment, the controlling mind which car- 
ried the Journal to the front rank of the New England press, a stand- 
ing which it yet maintains. In the heated contests which preceded 
the insurrection in the State in 1842, and duringand subsequent to that 
event, while a constitution for the State was being framed and adopted, 
the Journal was the organ of the government, and the distinguished 
ability with which it was conducted —_—— Mr. ANTHONY prominently 
before the people of the State, and in 1849 ‘he was presented by the 
young Whigs as their candidate for governor, an office to which he 
was that year, and re-elected in 1850, when he declined to be 
further a candidate for the office. In 1854 the great sorrow which ever 
after shadowed somewhat the life of Governor ANTHONY fell upon him. 
On the12th of July of that year his wife died. I ph peae here to 
dwell upon the tenderness of his nature as developed by that affliction, 
but the theme is too sacred—I will not sully it. Burdened with this 
ope sorrow, early in 1855 he visited Europe for rest and relief. Upon 

return he resumed control of his paper. 

Governor ANTHONY inherited from his father an interest in a manu- 
facturing establishment located in his native town of Coventry. Though 
for a time he was interested in carrying on business at this establish- 
ment, he retired from it when he went abroad, but omitted to give 
notice of his withdrawal. In 1857 the company became involved in 
the financial distress of that time. The creditors claimed that Gov- 
ernor ANTHONY was liable for the debts of the company. He did not 
stop to have the question of his liability for these debts settled in the 
courts, but manfully came forward and met them, and honorably set- 
tled the claims made upon him. This added to his popularity, and in 
1859, after a sharp contest, he was elected to the Senate of the United 


and to this office he was four times re-elected. This shows alike | 
the stability of the character of the Senator and of the people of the | 
State who elected him. While in the Senate during this most inter- | 


ties of his office. 










As an editor, Mr. ANTHONY clearly comprehended the rights and du- 
He understood the wants and necessities of the indus- 
trial interests of New England, of which Providence is a great center, 


and it was his laudable ambition to make his paper a leading advocate 
and organ of those interests. 


He thought clearly and selected with 
rapidity the words which could best express his thoughts in the most 
forcible manner. There was no room leit for construction in what he 
wrote. His style was direct, clear, and forcible, without excess of ver- 
biage—it needed no interpreter. When he entered the Senate he had 
no superior in New England in writing effective editorial paragraphs, 


and though his Senatorial career was correct and very creditable to 


himself, it may be well doubted if he had continued in his profession 
whether his fame as an editor would not have been as desirable as it is 
as a Senator. 

As a politician Mr. ANTHONY stood by his party, seeking to correct 
its errors and to improve its policy within and not without its lines. 
He always adhered with fidelity to his convictions of duty, yet he al- 
ways treated his opponents with a generous justice, while that treat- 
ment was duly appreciated, and when it was not he was yet just. He 
won the respect and regard of the opposing party by tempering the ex- 
pression of his convictions with evidences of good-nature and with an 
address which conciliated rather than repelled them. 

The secret of Mr. ANTHONY’s influence was an entire frankness, the 
natural outcome of his character, with his absolute integrity of pur- 
pose, which prevented him from supporting any measure which he be- 
lieved to be prejudicial to the best interests of the public. In the Senate 
he never made the most of himself, for he always underrated his own 
capabilities in comparison with the capabilities of others. He was care- 
ful never to undertake what he feared he might not be able to accome 
plish. 

Mr. ANTHONY was a man of amiable and even of fascinating manners, 
deferential to those about him, and mindful of all the proprieties of life; 
he was well calculated to impress with a sense of regard and respect all 
with whom he was brought into close relations; never obtrusive, full 
of conversational resources, endowed with a ready wit and arich fund 
of pleasing anecdotes always at command to illustrate a point without 
encumbering it; strong in his friendships, tender in his sensibilities, 
yet with absolute self-control. That he was a student of the science 
of government apart from his observation of the practice of that science 
in the Senate, no one will pretend; and while he could state a point 
which would expose a defect in the argument of an adversary as clearly 
and as effectively as any of his compeers, he was not the man to present 
by public address a subject involving complicated details. He rather 
directed his force against an adversary by isolated assaults at his weak 
points than by an attack upon his entire line—by sortie, rather than 
by siege. He was a conciliatory man, and was possessed of great for- 
bearance. He would go to the very verge of propriety to avoid the 
giving of offense, and would exhaust the resources of a very charitable 
disposition before he would believe that cause for offense was intended 
to be given to him. But there was a line which his self-respect would 
not allow him to pass or an adversary to cross, and when forced to re- 
sistance he was a vigorous and unyielding adversary. 

Mr. ANTHONY loved his native State. He was devoted to its institu- 
tions and thoroughly imbued with the spiritof its history. Hebelieved 
with Lord Coleridge that the character of a state was not to be de- 
termined by the number of acres of ground it contained or by the num- 
ber of its population, but rather by the characters and achievements of 
its people. In quiet retirement, in company with men of kindred 
thoughts, in conversation Mr. ANTHONY dwelt with admiration upon 
the fortitude and self-denial of those exiles of exiles who settled the 
Rhode Island Colony; upon their sufferings and hardships, and withal 
upon the Christian charity which they exhibited in planting and main- 
taining the great ideas upon whieh the Colony was founded. Then he 
would trace the progress of the colonial history, the growth of the Col- 
ony, and its development into a State; the rise of its commerce until 
its canvas whitened every sea; and that commerce alone, and the com- 
mercial enterprise of its people, merited the glowing eulogy of Burke 
in the House of Commons upon the commercial enterprise of all the Col- 
onies. Then he would describe how wars and the adverse policy of the 
Government drove that commerce from the ocean, and forced upon re- 
luctant New England a blessing in disguise, that wiser policy, which 
the great commoner of Kentucky called “‘the American system’’ of 
fostering and protecting American industries; and how Rhode Island, 
upon the ruins of its commercial industries, reared factories and work- 
shops and operated them, until their handiwork under the operation 
of this benign system won for them a place among the foremost indus- 
tries of the country. At these times he would also delight to dwell 
upon the men who had illustrated Rhode Island history and their 
achievements, to show the claims of Rhode Island upon the National 
Union, a part of which achievements he appeared to feel to be his by 
inheritance from a line of ancestors who had borne an important part 
in settling, developing, and maintaining the Colony and State during 
every period of its history. 
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The grave has closed over him and shut in his mortal remains. 
Throughout his life he anticipated the harvest of a good name, and he 


did nothing to blight it. Hisend did not come until after a long career 
of useful public service, when his physical energies had been exhausted 
and the ends of life had been attained. It isa sad thought; bug it 
will not be long before ‘‘ our lighted torches will pass to other hands.’’ 

Senator ANTHONY was a fortunate man; fortunate in his moral and 
intellectual endowments; fortunate in his friends and in his surround- 
ings; fortunate in his life, fortunate in his death in his own house with 
kind friends around him. He has left no stain upon his good name; 
his finished course covers nothing to be regretted, leaves undone noth- 
ing desired, but that his career could have been prolonged and that 
his usefulness could have been continued. But it has been otherwise 
ordered, and his friends should be thankful for the blessings which his 
life has conferred, rather than to murmur atthe Providence which has 
determined it. 

Mr. President, I second the resolutions on your table. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolutions. 

The resolutions were agreed to unanimously; and (at 2 o’clock and 50 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonDay, January 19, 1885. 


The House met at120’clock m. Prayer by the Chaplain, Rev. JoHN 
S. Linpsay, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
proved. 
PRIVATE LAND CLAIM IN NEW MEXICO. 


The SPEAKER, by unanimous consent, laid before the House a letter 
from the Secretary of the Interior, transmitting a tracing of the plat of 
the preliminary survey of the unconfirmed private land claim No. 132, 
New Mexico; which was referred to the Committee on Private Land 
Claims. 


UNITED STATES NAVAL VESSELS—NEW ORLEANS EXPEDITION. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting estimates for appropriation for inci- 
dental expenses of vessels of the United States Navy in attendance 
upon the World’s Industrial and Cotton Centennial Exhibition at New 
Orleans; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


PUBLIC BUILDING AT AUGUSTA, ME. 


Mr. MILLIKEN. I ask unanimous consent to take from the Speak- 
er’s table for present consideration the bill (S. 235) providing for the 
erection of a public building at Augusta, Me. It is the same as the 
House bill that has been reported favorably by the Committee of the 
Whole, and is for the erection of a public building at the capital of 
the State. 

Mr. RANDALL. 
bill? 

Mr. MILLIKEN. There is a report. 

Mr. RANDALL. I think that in reference to all these public build- 
ings, when consent is asked for the passage of a bill, very full informa- 
tion should be given. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read. 

The SPEAKER. 
the bill? 

Mr. RANDALL. I ask that the report be read; and I ask further if 
the report is not full the gentleman from Maine shall then be permitted 
to make a statement. 

The SPFAKER. The Senate report isnot here. If there be no ob- 
jection the report made by the House Committee on Public Buildings 
and Grounds will be read. 


Mr. COOK. I object to the present consideration of the bill. 


ROAD TO NATIONAL CEMETERY AT NATCHEZ, MISS. 


Mr. VAN EATON. I ask unanimous consent to di the Com- 
mittee of the Whole from the further consideration of the bill (H R. 
3268) to construct a road to the national cemetery at Natchez, Miss., 
and to put the bill on its passage. 

The bill was read. 

The SPEAKER. 
the bill? 

Mr. DUNHAM. I do not know that I want to object, but I would 
like to know something about this. What is the length of the road ? 

Mr. VAN EATON, The report of the Committee on Military Affairs 
gives every information. It is in the hands of the Clerk. 

Mr. DUNHAM. Let the report be read. 

The SPEAKER. If there be no objection the report will be read. 

The report was read. 


I ask if there is a report accompanying this 


Is there objection to the present consideration of 


Is there objection to the present consideration of 


The SPEAKER. 
the bill? 
Mr. PETTIBONE and Mr. BUCHANAN called for the regular order. 


ORDER OF BUSINESS. 


The SPEAKER. The demand for the regular order is equivalent to 
an objection to the consideration of the bill. This being Monday, the 
regular order is the call of States and Territories for the introduction 
and reference of bills and joint resolutions. Under this call resolutions 
and memorials from State and Territorial Legislatures are in order; also 
resolutions of inquiry addressed to the heads of Departments for refer- 
ence to the appropriate committees, and resolutions for amendment of 
the rules for reference to the Committee on Rules. 

Mr. PETTIBONE. I withdraw the demand for the 

The SPEAKER. The gentleman from Georgia [Mr. 
demanded the regular order. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate insisted on its amendments to the 
bill (H. R. 181) to declare forfeiture of certain lands granted to aid in 
the construction of a railroad in O n di to by the House of 
Representatives, agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
SLATER, Mr. DoLPH, and Mr. PLUMB the conferees on the part of the 
Senate. 

The m further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested: 

A bill (S. 1331) making appropriations for the relief of the First Na- 
tional Bank of Newton, Mass. ;. and 

A bill (S. 2488) to remove the charge of desertion from the military 
record of William McBride. 

The mess&ge further announced that the Senate had returned, in com- 
pliance with the request of the House, the bill (H. R. 1004) relative to 
the Chinese indemnity fund. 


FIRST NATIONAL BANK OF LITTLE ROCK, 


Mr. ROGERS, of Arkansas, introduced a bill (H. R. 7973) to change 
the name of the Merchants’ National Bank of Little Rock to the First 
National Bank of Little Rock; which was read a first and second time, 
referred tothe Committee on Banking and Currency, and ordered to be 
printed. 

TO PRINT THE UNITED STATES CONSTITUTION AND STATUTES. 


Mr. HENLEY introduced a bill (H. R. 7974) to print the Constitu- 
tion of the United States and amendments thereto with the United 
States Statutes at every session of Congress; which was read a first and 
second time, referred to the Committee on Printing, and ordered to be 
printed. 


Is there objection to the present consideration of 


lar order. 
UCHANAN ] 


CALIFORNIA INDIAN WAR DEBT. 


Mr. HENLEY also introduced a bill (H. R. 7975) to indemnify the 
State of California on account of indebtedness incurred in the Indian 
wars therein, and which has heretofore been paid by said State; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


BARNEY LUDDY. 


Mr. HENLEY also introduced a bill (H. R. 7976) granting a pension 
to Barney Luddy; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


CALIFORNIA INDIAN WAR DEBT. 


Mr. HENLEY also presented a joint resolution of the Legislature of 
California, requesting ‘ to pay the California Indian war debt; 
which was to the mittee on War Claims. 

Mr. HENLEY also presented a concurrent resolution of the Legisla- 
ture of California, requesting Congress to pay California Indian war 
debt; which was referred to the Committee on War Claims. 

Mr. GLASCOCK presented a concurrent resolution = the Legisla- 
ture of California, req ee ee to pay Califo Indian war 
- = 5 oe was ete Committee on War Claims. 

LASCOCK also presented 2 a a resolution of the Legislature 
of of Californie oe California Indian war debt, 
; which was Commitice on War Claims. 

“sie TULLY Sana a isnt resolution of the of Cali- 
fornia, requesting Congress to pay Indian war debt, &c,; which was 
referred to the Committee on War Claims. 


Mr. TULLY also presented a concurrent resolution ofthe Legislature 
of California, req Congress to pay California Indian war debt; 
which wun heaell te Committee on War Claims. 


MRS. E. A. BENHAM. 


Mr, SEYMOUR manne re Ma _ R. arr ire Oe et oe Mic. 
E. A. Benham, widow Henry 
which was read a first and second et es co eeeeedoen on 
ee eae 
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OKLAHOMA LANDS. 

Mr. TOWNSHENDoffered the following resolution; which wasread, 
and referred to the Committee on Indian Affairs: 

Resolved, That, if compatible with the public interest, the President be re- 
quested to furnish this House with all papers and correspondence with any of 
the Departmentsof the Government relative to the so-called “Oklahoma lands,” 
in the Indian Territory, together with any official action which has been taken 
by the Government relating thereto, and the present condition of the contro- 
versy, if any there be, between any officers of the United States thereof, grow- 
ing out of the occupation or attempted occupation of said lands, 

0. C, CARPENTER. 

Mr. CANNON (by request) introduced a bill (H. R. 7978) granting 
a pension to O. C. Carpenter; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CLARK HERON. 


Mr. RIGGS introduced a bill (H. R. 7979) to restore the name of 
Clark Heron to the pension-rolls; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CONTAGIOUS DISEASES. 

Mr. WARD introduced a bill (H. R. 7980) to amend an act entitled 
‘An act to prevent the introduction of contagious diseases ;)’ which was 
read a first and second time, reterred to the Select Committee on the 
Public Health, and ordered to be printed. 


JAMES T. WEBB. 
Mr. ENGLISH introduced a bill (H. R. 7981) granting a pension to 
James T. Webb; which was read a first and second time, referred to the 
Comuinittee on Invalid Pensions, and ordered to be printed. 


PETER CURRAN, 
Mr. ENGLISH also introduced a bill (H. R: 7982) granting a pension 


to Peter Curran; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM ROBINSON. 

Mr. ENGLISH also introduced a bill (H. R. 7983) granting a pension 
to William Robinson; which was read a first and second time, referred 
to the Comniittee on Invalid Pensions, and ordered to be printed. 


ALISON KINSLEY. 
Mr. ENGLISH also introduced a bill (H. R. 7984) granting a pension 


to Alison Kinsley; which was read a first and second time, referred to the 
Cou: mittee on Invalid Pensions, and ordered to be printed. 


JOSEPH BALDWIN. 


Mr. ENGLISH also introduced a bill (H. R. 7985) granting a pension 
to Joseph Baldwin; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


MICHAEL KAIN. 


Mr. ENGLISH also introduced a bill (H. R. 7986) granting a pension 
to Michael Kain; which wasread a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


AMENDMENT OF RULES. 


Mr. COOK submitted a resolution; which was read, as follows: 


Resolved, That the order of business be so changed for the remainder of the 
Eo session that an a motion to proceed to the House Calendar or to go 
nto the Committee of the Whole House on the state of the Union, it shall be in 
order to amend said motion by designating a bill for consideration. 

Mr. COOK. If it is in order at this time I will ask the immediate 
consideration of this resolution. 

The SPEAKER. That is not in order. 
ferred to the Committee on Rules. 

The resolution was referred accordingly 


The resolution will be re- 


N. B. M’KAY. 
Mr. MORRILL introduced a bill (H. R. 7987) granting a pension to 


N. B. MeKay; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


JURISDICTION OF UNITED STATES COURTS. 

Mr. PERKINS introduced a bill (H. R. 7988) to limit the jurisdic- 
tion of the circuit and district courts of the United States; which was 
read a first and second time, referred to the Committee on the Judici- 
ary, and ordered to be printed. 

DANIEL T. FERGUSON. 
Mr. HALSELL introduced a bill (H. R. 7989) granting a pension to 


Daniel T. Ferguson; which was read a first and second time, referred 


to the Commitee on Invalid Pensions, and ordered to be printed. 
JOSEPH SANSOM. 
Mr. HALSELL also introduced a bill (H. R. 7990) granting a pen- 


sion to Joseph Sansom; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
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AMENDMENT RULES 


Mr. KING submitted the following resolution; which was referred 
| to the Committee on Rules: 


OF 





Resolved, That during the remainder of the present session motions to suspend 
the rules shall be in order on the second and fourth Mondays of each month, 
immediately after the call of States and Territories, preference being given to 
individuals 


WILLIAM E. CHRISTIAN 

Mr. HATCH, of Michigan, introduced a bill (H. R. 7991) for the re- 
lief of William E. Christian; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be printed 

CHRISTIAN ARNDT 

Mr. STRAIT introduced a bill (H. R. 7992) for the relief of Christian 
Arndt; which was read a first and second time, referred to the Com 
mittee on Invalid Pensions, and ordered to be printed. 

WILLIAM STANSBERRY. 

Mr. STRAIT also introduced a bill (H. R. 7993) for the relief of 
William Stansberry; which was read a tirst and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed 

BRIDGE ACROSS BAYOU BARNARD, MISSISSIPPI. 

Mr. VAN EATON introduced a bill (H. R. 7994) to authorize the 

construction of a bridge over Bayou Barnard, in the State of Mississippi: 


which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


PILOTS OF UNITED STATES GUNBOATS. 

Mr. BROADHEAD introduced a bill (H. R. 7995) to establish a uni 
form grade of office and rate of pension for pilots who served on the 
United States gunboats during the war; which was read a first and 
second time, referred to the Committee on 


Invalid Pensions, and or- 
dered to be printed. 


TRANSPORTATION OF DUTIABLE GOODS, 

Mr. WEAVER introduced a bill (H. R. 7996) to extend the provisions 
of the act of June 10, 1880, entitled ‘‘An act to amend the statutes in 
relation to immediate transportation of dutiable goods, and for other 
purposes,’’ to the port of Omaha, in the State of Nebraska; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


CHARLES A. VAN BOKKELEN. 

Mr. PHELPS submitted the following resolution; which was re- 
ferred to the Committee on Foreign Affairs 

Resolved, That the President of the United States be requested to furnish to 
this House, if not incompatible with the public interest, all the correspondence 
and other papers in the hands of the Government relating to the case of Charles 
A. Van Bokkelen, a citizen of the United States, imprisoned for a year past, as 
alleged, at Port au Prince, Hayti 

MARY E. FILLEBROWN. 

Mr. BAGLEY introduced a bill (H. R. 7997) to increase the pension 
of Mary E. Fillebrown, widow of the late Commodore Thomas Scott 
Fillebrown; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

FITZ-JOHN PORTER. 

Mr. SLOCUM submitted the following resolution; which was re- 
ferred to the Committee on Military Affairs: 

Resolved, That the President be respectfully requested to transmit to this 
House a copy of the recent appeal of Fitz-John Porter, together with the accom- 
panying papers. 

STEEL GUNBOAT. 

Mr. COX, of New York, introduced a bill (H. R. 7998) to authorize 
the construction of one steel gunboat; which was read a first and sec- 
ond time. 

Mr. COX, of New York. 
mittee on Appropriations. 

The SPEAKER. It would not go there under the rules. 

Mr. COX, of New York. This subject has already been referred to 
that committee; and I prefer the bill should go there. 

The SPEAKER. If there be no objection, the bill will take that 
course. 

There being no objection, the bill was referred to the Committee on 
Appropriations, and ordered to be printed. 


I ask the reference of this bill to the Com- 





RETIRED-LIST, UNITED STATES ARMY. 

Mr. COX, of New York, also introduced a bill (H. R. 7999) to pro- 
mote the efficiency of the line of the Army by affording an opportunity 
| for lieutenants and captains of a certain age to be placed upon the re- 

tired-list; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 





Mr. CAMPBELL, of New York, introduced a bill (H. R. 8000) for 
the relief of Mrs. Antonia B. Lynch, widow of Captain Dominick 
| Lynch, United States Navy, deceased; which was read a first and sec- 
ond time, referred to the Committee on Pensions, and ordered to be 
printed. 


| 
MRS. ANTONIA B. LYNCH. 
; 
| 
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DONATION OF GROUND FOR MONUMENT TO GENERAL WARREN. 

Mr. KETCHAM introduced a joint resolution (H. Res. 316) for the 
appointment of a committee to investigate and report upon the advis- 
ability of accepting grounds donated by citizens of Cold Spring, N. Y., 
upon which to erect a monument to the memory of the late General 
G. K. Warren; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


JOHN MINGUS, 
Mr. VANCE introduced a bill (H. R. 8001) for the relief of John 


Mingus, a soldier of 1812; which was read a first and second time, re- 
ferred to the Committee on Pensions, and ordered to be printed. 
WILSON RICE. 

Mr. VANCE also introduced a bill (H. R. 8002) for the relief of Wil- 
son Rice, a blind soldier of Thirty-fifth New Jersey troops; which was 
read a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

ISAAC F. MOORE. 
Mr. VANCE also introduced a bill (H. R. 8003) for the relief of Isaac 


F. Moore; which was read a first and second time, referred tothe Com- 
mittee on Invalid Pensions, and ordered to be printed. 


JAMES I. ALGUOD. 


Mr. YORK introduced a bill (H. R. 8004) for the relief of James I. 
Algood; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ADAM STALEY. 
Mr. YORK also introduced a bill (H. R. 8005) for the relief of Adam 
Staley; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 


SAMUEL MAXWELL. 
Mr. JOSEPH D. TAYLOR introduced a bill (H. R. 8006) granting 
a pension to Samuel Maxwell, deaf and dumb son of John B. Maxwell, 
late private Company G, Thirtieth Ohio Volunteer Infantry; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


CHARLES J. BISHARD. 


Mr. JOSEPH D. TAYLOR also introduced a bill (H. R. 8007) grant- 
ing a pension to Charles J. Bishard, late private Company B, Ninety- 
seventh Ohio Volunteer Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

J. M. DALZELL. 


Mr. JOSEPH D. TAYLOR also introduced a bill (H. R. 8008) grant- 
ing an increase of pension to J. M. Dalzell, late sergeant-major One 
hundred and sixteenth Ohio Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

JAMES B. KENNEDY. 


Mr. JOSEPH D. TAYLOR also introduced a bill (H. R. 8009) grant 
ing a pension to James Bb. Kennedy, late private Company D, Twelfth 
Regiment West Virginia Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

ADJUSTMENT OF ACCOUNTS. 


Mr. WARNER, of Ohio, presented joint resolution of the General 
Assembly of Ohio, requesting its Senators and Representatives in Con- 
gress to procure the passage of a law ‘‘to adjust certain accounts be- 
tween the United States and the several States and Territories and the 
District of Columbia,’’ as set forth in House bill 110, and dated De- 
cember 10, 1883; which was referred to the Committee on Claims, and 
ordered to be printed. 

FRANCIS M. HENRY. 


Mr. KEIFER introduced a bill (H. R. 8010) granting a pension to 
Francis M. Henry, of Mechaniesburg, Ohio; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

CATHERINE M’CARRON, 


Mr. WALLACE introduced a bill (H. R. 8011) granting a pension 
to Catherine McCarron, widow of Hugh MeCarron, alias Logue; which 
was read a first and second time, referred te the Committee on Invalid 
Pensions, and ordered to be printed. 


WILLIAM H. BRAMLETT. 


Mr. GEORGE introduced a bill (H. R. 8012) granting an increase of 


pension to William H. Bramlett; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


H. W. SHIPLEY. 

Mr. GEORGE also intoduced a bill (H. R. 8013) for the relief of H. W. 
Shipley; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 









TELEGRAPHIC COMMUNICATION BETWEEN AMERICA AND ASIA. 
Mr. CURTIN introduced a bill (H. R. 8014) to revive and amend the 


actof Congress of August 15, 1876, to encourage and promote telegraphic 
communications between America and Asia; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 


EDWARD G. PENDLETON. 

Mr. BINGHAM introduced a bill (H. R. 8015) for the relief of Ed- 
ward G. Pendleton; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

MRS. MARY W. JOHN. 

Mr. EVERHART (by request) introduced a bill (H. R. 8016) grant- 

ing an increase of pension to Mrs. Mary W. John; which was read a 


first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


COMMISSIONS TO ARMY AND NAVY APOTHECARIES. 
Mr. RANDALL introduced a bill (H. R. 8017) to authorize the Presi- 


dent of the United States, by and with the consent of the Senate, to 
grant to apothecaries both of the Army and Navy a commission; which 


was read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 
PETER LYLE. 
Mr. RANDALL also introduced a bill (H. R. 8018) for the relief of 
the legal representatives of Peter Lyle, deceased; which was read a first 


and second time, referred to the Select Committee on Payment of Pen- 
sions, Bounty, and Back Pay, and ordered to be printed. 


AMENDMENTS TO THE RULES. 


Mr. MILLS submitted the following proposed amendments to the 
Rules of the House; which were read, and referred to the Committee 
on Rules. 

That Rule XXIV be so amended as to read as follows: 

“6. Business on the Speaker's table having been Snpoeed of, it shall be in or- 
der to entertain motions in the following order, namely: First, that the House 
resolve itself into the Committee of the Whole House on the state of the Union 
to consider, first, any designated bill relating to the revenue and any desig- 
nated general appropriation bill, and then other business on its Calendar.” 

Also amend Rule XXVIII as follows, to come in at the end of the first para- 


graph: 
“Provided, That a vote of the majority of the members present may suspend 
the rules and pass any bill relating to revenue.” 


JAMES CARLIN. 


Mr. POLAND initroduced a bill (H. R. 8019) to increase the pension 
of James Carlin, private in Company I, Third Regiment Vermont Vol- 
unteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

PUBLIC BUILDING MONTPELIER, VT. 

Mr. POLAND also introduced a bill (H. R. 8020) to provide for the 
erection of a public building at Montpelier, Vt.; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

DR. W. LEIGH BURTON. 


Mr. GEORGE D. WISE introduced a bill (H. R. 8021) authorizing 
the Commissioner of Patents to grant an extension of letters patent 
upon the application of Dr. W. Leigh Burton; which was read a first 
and second time, referred to the Committee on Patents, and ordered to 
be printed. 

SAMUEL B. COE. 

Mr. RAYMOND introduced a bill (H. R. 8022) granting a pension 
to Samuel B. Coe; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

ASSOCIATE JUSTICES, DAKOTA, ETC. ' 


Mr. RAYMOND also introduced a bill (H. R. 8023) to amend an act 
entitled ‘‘An act providing for two additional associate justices ot the 
supreme court of the Territory of Dakota, one additional associate jus- 
tice of the supreme court of the Territory of Washington, and for other 
purposes,’’ approved July 4, 1884; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

INSANE ASYLUM, DAKOTA. 

Mr. RAYMOND also introduced a bill (H. R. 8024) to amend an 
act granting to the Territory of Dakota section 36, township 56, range 
94 west, in the county of Yankton, in said Territory, for the —— 
of an asylum for the insane, &c., approved June 16, 1880; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

CHRISTIAN R. PURDUM AND OTHERS. 

Mr. SINGISER introduced a bill (H. R. 8025) for the relief of Chris- 
tian R. Purdum, Hervey E. Clark and John M. Lamb, and Julius Shain- 
wald; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

ORDER OF BUSINESS. 


The SPEAKER. This completes the call of States and Territories. 
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_ If there be no objection, the Chair will now recognize gentlemen who 
were not in their seats when their States were called for the introduc- 
tion and reference of bills and joint resolutions. 

There was no objection. 

THANKS TO OFFICERS AND CREW REVENUE-STEAMER CORWIN. 


Mr. COLLINS introduced a*joint resolution (H. Res. 317) proposing 


the thanks of Congress to Capt. M. A. Healy and the officers and crew | 


of the revenue-marine steamer Corwin; which was read a first and sec- 
ond time. 

The resolution was read, as follows: 

Resolved, &c., That the thanks of Congress are due, and they are hereby ten- 
dered, to Capt. Michael A. Healy, of the United States Revenue-Marine Service, 
and the officers and crew of the revenue-marine steamer Corwin, under his 
command, for their humane and heroic conduct in cruising with that vessel 
among the ice-floes and in the dangerous seas of the Northwestern Arctic 
Ocean for the relief of persons in distress and for their successful efforts in res- 
cuing and cematog away within the last thirty months ninety-seven persons, 
who were either shipwrecked or in destitution and distress in that region. 


The joint resolution was referred to the Committee on the Library, 
and ordered to be printed. 


TAXES ON DISTILLED SPIRITS IN BONDED WAREHOUSES. 


Mr. BLOUNT introduced a bill (H. R. 8026) to enforce the collec- 
tion of taxes on distilled spirits in bonded warehouses; which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

PRINTING A PETITION. 


Mr. WOLFORD. Mr. Speaker, I ask unanimous consent that the 
petition I now send to the desk be printed in the RECORD and appro- 
priately referred. 

The SPEAKER. The Chair will state to the gentleman that that 

uest is not in order at this time. 
r. WOLFORD. Can it not be printed? 

The SPEAKER. The Chair is simply recognizing gentlemen for the 
introduction and reference of bills and joint resolutions by unanimous 
consent. 

This petition will be referred through the petition-box. 

SOLOMON R. BENHAM. 


Mr. PARKER introduced a bill (H. R. 8027) for the relief of Solo- 
mon R. Benham; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


JAMES L. SCOTT. 
Mr. PERKINS introduced a bill (H. R. 8028) granting a pension to 


James L. Scott; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. This being the third Monday in the month, the 
regular order is the call of committees for motions to suspend the rules. 
The call rests with the Committee on Foreign Affairs. 


CONSULAR COURTS, ETC, 


Mr. HITT. Mr. Speaker, by direction of the Committee on Foreign 
Affairs I move to suspend the rules, take from the Speaker’s table Senate 
bill 343 to provide for the exercise of the jurisdiction conferred upon 
the United States in places out of their territory and dominion, and to 

the Revised Statutes from section 4083 to section 4130 inclu- 
sive, and _ the same upon its ; 

Mr. COX, of New York. Mr. Speaker, that is a very long bill, some 
fifty pages—— 

Mr. RANDALL. 
being first read. 

Mr. COX, of New York. The gentleman from Pennsylvania simply 
anti ee my purpose. It was my object to insist upon the reading, 
and that the other side might be heard. : 

Mr. RANDALL. This is a very important bill. 

Mr. COX, of New York. That is exactly my opinion, and I want to 
have some debate on the other side of the question. For that reason I 
want to have the bill read, and demand a second upon the motion. 

The SPEAKER. The Clerk will read the bill. 

Mr. HITT. Mr. Speaker, with the consent of the House, I will state 
that this Senate bill coincides, word for word, with House bill No. 1867, 
which is printed; so that any gentleman by using House bill No. 1867 
¢an follow the reading. 

Mr. RANDALL. [ insist upon the reading of the bill. I have seen 
in my legislative experience great injury done by the passage of bills 
without them read. 

The SPEAK The gentleman from Illinois [Mr. Hrrr] does not 


ask tod with the reading, but simply states that there is a House 
bill identical with the Senate Dill. 


The Clerk read the bill, as follows: 
wide for the exercise of the jurisdiction conferred upon the 


A bill (8, 343) to 
United States in places out of their territory and dominion, and to repeal the 
Statutes from section 4083 to section 4130, inclusive. 


I object to any bill passing this House without 


Beit enacted by the Senate and House of resentatives of the United States of 
America in Con assembled, That the jurisdiction which the United States now 
or may have and enjoy, by treaty, custom, usage, or otherwise, 

‘in countries or 


places out of their territory or dominion, so far as the same is 





RECORD—HOUSE. 


: eS — oe 


33 = 
Sede 
judicial, shall be exercised through and by the courts herein provided for, each 
of which shall be a court of record and havea seal, In China and Japan it shall 
be exercised through and by consular courts, district courts, and one supreme 
|} court. In all other such places out of the territory and domain of the United 
| States such jurisdiction shall be exercised through and by consular courts in 

manner as provided in this act. 
| And the consuls authorized hereby to hold such courts shall be responsible to 

the United Statesand amenable to,the laws thereof not only as consular officers 
but as judicial officers when they perform judicial duties 

The several provisions of this act shall apply and be enforced in the several 
countries herein named, in whole or in part, to the extent to which the United 
States are authorized by treaties and capitulations of the said countries, re- 
| spectively, to exercise jurisdiction 
Sec. 2. That the sections of the Revised Statutes from and including section 
4083 to and including section 4130 be, and the same are hereby, repealed: Provided, 
That the said sections, and every part thereof, shall be and remain in force so 
far as may be necessary for the purpose of defining, prosecuting, and punishing 
crimes committed before this act takes effect, and of saving and enforcing civil 
actions pending at that time. 


BORNEO, COREA, EGYPT, MADAGASCAR, MOROCCO, MUSCAT, PERSIA, SAMOA, SIAM, 
TRIPOLI, TUNIS, AND TURKEY. 





Sec. 3. That to carry into full effect the provisions of the treaties of the United 
States with Borneo, Corea, Egypt, Madagascar, Morocco, Muscat, Persia, Samoa, 
Siam, Tripoli, Tunis, and Turkey, respectively, and any capitulations of either 
of said countries, the consuls of the United States duly appointed to reside in 
each of those countries shall, in addition to other powers and duties imposed 
upon them respectively by the provisions of such treaties and capitulations, be 
invested with the judicial authority herein described, which shall appertain to 
the office of consul, and be a part of the duties belonging thereto, so far as the 
same isallowed by treaty or capitulation. 

Sec. 4. That such officers are invested with all the judicial authority necessary 
to execute the provisions of such treaties and capitulations in respect to crimes 
charged to have been committed by or against citizens of the United States, and 
to issue all necessary processes to carry this authority into execution as herein- 
after provided. 

Src, 5. That such officers are also invested with all the judicial authority nec- 
essary to execute the provisions of such treaties or capitulations, respectively, 
in regard to civil rights, whether of property or person; and in all matters of 
contract or of other controversy, the consul at the port where, or nearest to 
which, the contract was made, or at the port at which, or neurest to which, it 
was to be executed, or the cause of controversy arose, or the damage complained 
of was susiained, shall entertain jurisdiction. Such jurisdiction shall embrace 
all controversies provided for by this act or by such treaties and capitulations, 
respectively. 

Sec. 6. That jurisdiction in both criminal and civil matters shall in all cases 
be exercised and enforced in conformity with the laws of the United States here- 
tofore enacted or hereafter to be enacted, which are hereby, so far as is necessary 
to execute such treaties, respectively, and so far as they are suitable to carry 
the same into effect, extended over all citizens of the United States in those 
countries, and over al! others to the extent that the terms of the treaties, respect- 
ively, justify or require. But in all cases where such laws are not adapted to 
the object, or are deficient in the provisions necessary to furnish suitable rem- 
edies, the common law and the law of equity and admiralty shall be extended 
in like manner over such citizens and others in those countries ; and if neither 
the common law, nor the law of equity or admiralty, nor the statutes of the 
United States furnish appropriate and sufficient remedies, the Secretary of State 
and the Attorney-General shall prepare a code to supply such defects, which 
shall be submitted to Congress by the President. 

Sec. 7. That the consul of the United States in either of the countries men- 
tioned in section 3 of this act, within the consular district for which he is ap- 
pointed, is authorized, upon facts within his knowledge, or which he has good 
reason to believe true, or upon complaint made or information filed in writing 
and authenticated in such way as shall be prescribed by the code of practice 
hereinafter provided, to issue his warrant for the arrest of any citizen of the 
United States charged with committing in the country any criminai offense 
against law, and to arraign and try any such offender, and to sentence him to 
punishment in the manner herein prescribed. If the offense is punishable with 
death or imprisonment, and there be a diplomatic representative of the United 
States in the country in which the consulate is situated, the consular officer shall 
report the proceedings in full, without delay, to him, calling attention to any 
palliating circumstances. The consular officer shall at the same time report 
such proceedings in full, with the palliating circumstances, to the Secretary of 
State, to be submitted by him to the President. Execution of the sentence of 
death shall be suspended until the approval of such sentence by the Presi- 
dent. When it appears that the offense has been committed within another 
consular jurisdiction, such consul may, on the application of the consul of 
the district in which the crime was committed, send the offender in custody 
to the consul making the requisition, or require him to give security for his ap- 

x»earance there. In civil cases, wherein judgment is rendered for more than 
$200, appeals on questions of law, according to the forms of the code of practice 
hereinafter provided for, shall be allowed as follows: From the consular courts 
of Borneo, Corea, Madagascar, Muscat, Persia, Samoa, and Siam, to the supreme 
court of Japan; from the consulartourts of Egypt, Morocco, Tripoli, Tunis, and 
Turkey, to the circuit court of the United States for the eastern district of New 
York. Execution shall not be stayed by reason of such appeal unless the ap- 
pellant shall execute a bond to the appellee, in such sum as #hall be fixed by 
the consular court, with sureties approved by it, conditioned to pay any final 
judgment that may be rendered against him. 

Sec. 8. That the consuls in the countries mentioned in section 3of this act are 
hereby authorized, under the direction of the Secretary of State, to j 
able prisons for the safe-keeping and confinement of persons unc 
conviction, and for their suitable support. 

Sec. 9. That in criminal cases in all consular courts, except those of China and 
Japan, the Supreme Court of the United States, or any judge thereof, shall have 
jurisdiction to issue writs of habeas corpus and suspend execution of sentence 
in said consular courts, upon petition of the accused, stating in detail the errors 
committed in said courts, for the purposes of a review of the decision of the con- 
sular courts in the Supreme Court; and the said Supreme Court shal) have 
power, upon such application, to render final judgment or to remand the case 
for further execution. In such proceedings the appearance of the accused in 
person shall not be deemed necessary to confer jurisdiction unless ordered by 
the court or judge allowing the writ. 


provide suit- 
er arrest or 


1 
| CHINA AND JAPAN. 
Sec. 10. That the consular courts in China and Japan, and the grades and ranks 
i of the officers thereof, shall be as now established, except as changed hereby. 
The acting consular officer of the district is authorized to hold such court. The 
Secretary of State may assign to each consulate in China and Japan a consular 
clerk, who shall also act as clerk of the court and as a master in chancery; and 
for this purpose the number of consular clerks authorized by section 1704 of the 
Revised Statutes is increased to twenty-five. Such consular clerk shall have the 
custody of the seal and records, with the usual powers and duties of the clerk of 
a court of record, and shall also be under the consul in his consular capacity, 
and shall execute a bond to the United States for the faithful discharge of his 
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duties, in such amount as shall be fixed by the Secretary of State, and with sure- 
ties who shall be approved by the court. 

Sec. 11, That the consular officers authorized to hold such courts shall con- 
tinue to have the power, as fully as they now have, to issue warrants and cause 
to be arrested citizens of the United States charged with the commission of mis- 
demeanors, offenses, or crimes. When it appears that the offense or crime has 
been committed within another consular district, they may, on the requisition 
of the consul of the district within which the crime Was committed, send the 
offender in custody to the consul making the requisition, or require him to give 
security for his appearance there. When it is charged thatthe misdemeanor, of- 
fense, or crime was committed within the consul’s district, the consular court 
may take jurisdiction of, try, and punish citizens of the United States so 
charged when the offense is not punishable with death; and a review may be 
had in the proper district court on the rulings of the consular court on questions 
of law. It shall be the duty of the judge in the consular court to certify for 
review in the proper district court any ruling of law adverse to the accused 
which he may wish to have reviewed and to which exception has been taken 
during the trial. 

Said consular courts shall have original jurisdiction in civil cases arising un- 
der such treaties wherein the matter in controversy does not exceed the sum of 
$500. 

All provisions authorizing appeals from consular courts to a minister or other 
diplomatic officer, or to the cireuit court forthe district of California, are hereby 
repealed, The rulings of a consular court in civil cases on questions of law may 
be reviewed in vhe district court within which the consular district is situated 
when the amount in controversy, exclusive of costs, exceeds $200, or when the 
court certifies that the case should be so reviewed. 


CHINA AND JAPAN—DISTRICT COURTS, 


Sec, 12. That, forthe purposes of this act, there shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, two judges for China, and 
a judge for Japan, whose term of office shall be eight years, respectively; and in 
case of vacancies, the persons appointed tothe place from time to time shall hold 
office for like terms. Each judge shall receive compensation at the rate of $5,000 
a year, payable monthly, and his necessary traveling expeuses in the discharge 
of his duty, payable on his own voucher, at the rate ef 8 cents a mile. 

The consular districts of Canton, Amoy, Foo-Chow, Ningpoo, and Swatow 
shall constitute the first judicial district, with the seat of the court at Canton; 
the consular districts of Shanghai, Hankow, Chin-Kiang, Tien-Tsin, and New- 
Chwang shall constitute the second judicial district, with the seat of the courtat 
Shanghai; and the consular districts within the Empire of Japan shall consti- 
tute a judicial district, with the seat of the court at Yokahama. But the Secre- 
tary of State may from time to time change these districts as convenience may 
require. 

‘Phe President may also, by and with the advice and consent of the Senate, 
appoint a clerk for each district court in China, one of whom shall have his 
principal office at Canton and the other at Shanghai, and shall also be the clerk 
of the supreme court for China, and a clerk for the district courts held by the 
judge for Japan, whoshal! have his principal office at Yokahama, and shall also 
be the clerk of the supreme court for Japan. Each of said clerks shall have 

»wer to appoint a deputy, and shall give bond to the United States for the faith- 
hat discharge of his duties in such amount as shall be fixed by the Secretary of 
State, with such sureties as shall be approved bythe court. Each clerk and dep- 
uty, before entering on the duties ef his office, shall take and subscribe an oath 
before the judge to faithfully observe the laws of the United States in force in 
China or Japan (as the case may be), and to discharge the duties of his office, 
Each of these clerks shall also be a master in chancery, and receive an annual 
salary of $2,500 and his fees as master in chancery, such rtion of his fees as 
clerk es he is entitled to retain under the provisions of this act, and his neces- 
sary traveling expenses in the discharge of his duties, payable on the voucher of 
the judge at the rate of 8 cents per mile. 

The judges for China may appoint an interpreter for the district courts in 
China, and the judge for Japan may appointan interpreter for the district courts 
in Japan. Each of these interpreters Shall be also a translator, and shall receive 
a salary at the rate of $2,000a year, payable monthly, and his necessary traveling 
expenses in attending court, to be computed and certified as in the case of the 
district clerks, The interpreter for the second judicial district of China and the 
interpreter for Japan shall also be the interpreter and translator for the supreme 
court of the country for which he isappointed. Beforeentering upon the duties 
of bis office each shall subscribe and take an oath before the district judge faith- 
fully to observe the laws of the United States in force in China or Japan (asthe 
case may be) and the rules of the court of which he is an officer, and truly to in- 
terpret and translate in all causes, civil or criminal, in which he may be required 
to act, which oath shall be filed in the archives of the court. A willful failure to 
so interpret and translate truly shall make the offender guilty of perjury, for 
which he may be tried and convicted by the proper consular court, although he 
be not a citizen of the United States. 

The said district courts may appoint temporary officers when necessary to the 
proper conduct of their business, and fix a reasonable compensation for their 
services, which shall be paid by the clerk out of any funds in his hands appli- 
cable to that purpose, or by the consul of the district on the certificate of the 
clerk that he has no such funds. ' 

A term of court in each district shall commence on the second Monday in Jan- 
uary in each year and end on the last Wednesday in December. The ju for 
China shall hold the district courts in China, and the judge for Japan shall hold 
the district court in Japan; but either judge may sit in a district of the other if 
desired to do so. If no judge is present at the opening of term, court shall be 
opened by the clerk, or, in his absence, by the principal consular officer of the 
district or by the Merk of the consular court of the district, and shall be ad- 
journed to some time to suit the convenience of the judge; but court shall be 
held at least once a year in each district, and as much oftener as the necessities 
of business require and the convenience of the court permits, 

Each district court within its own district shall have power to issue writs of 
habeas corpus. 

Said district court shall have original exclus ve jurisdiction in all cases in 
equity and admiralty, and original jurisdiction concurrently with consular courts 
in all civil suits where the amount involved exceeds , exclusive of costs. 


They shall also have appellate jurisdiction in civil and criminal causes, accord- 
ing to the provisions of section 11, 


Persons charged with offenses punishable by death shall be tried in a district’ 


court held in the consular district where the offe 
shall be held by a district judge, as presiding ju 
to hold the consular court in the district. In case of difference of opinion, the 
ruling of the district judge shall stand as the ruling of the court. 

If the judge of the district certifies in writing to the consul that neither judge 
can be present, the court shall be held as a district court by the consul, as pre- 
siding judge, together with four impartial citizens of the United States selected 
by the district judge from the leading citizens residing in the consular district. 
In case of difference of opinion between the consul and his associates, the rul- 
ing of the consul shall prevail on questions of law. The proceedings shall be 
prosecuted in such court to final judgment, and sentence in case of conviction. 
All rulings of law adverse to the accused in a court not presided over by a judge 
shall be subject to review in the district court. 

It shall be the duty of the presiding judge at all convictions for capital offenses 
to report immediately the in full to the principal diplomatic repre- 


was committed. Thiscourt 
, and the person authorized 


sentative of the United States in the country, with a statement of any palliat- 
ing circumstances, if there be such, If the diplomatic representative thinks 
the case a proper subject for pardon or commutation, he may grant a reprieve 
not exceeding six months, and shall at once forward the papers to the Secre- 
tary of State, in order that they may be submitted to the President. 

On any final judgment of said district court in a case brought up for review 
from a consular court, where the matter in controversy, exclusive of costs, ex- 
ceeds the sum of $2,500, and on questions of law in suits originally begun and 
prosecuted to final judgment in said courts, where the matter in controversy is 
of like amount, an appeal shall! be allowed to the supreme court for China or 
Japan, as the case may be. ~ 

it shall also be the duty of the judge to certify for review in the proper su- 
preme court any rulings of law adverse to the accused in a capital trial which 
the accused shall desire to have reviewed. 


CHINA AND JAPAN—SUPREME COURTS, 


Sec. 13. That the said judges sitting together at Shanghai shall constitute and 
be styled the supreme court for China; and the said judges sitting together at 
Yokahama shall constitute and be styled the supreme court for Japan. The 
senior judge for China shall be the presiding judge at Shanghai, and the judge 
for Japan shall be the presiding judge at Yokahama. 

The supreme court mey also, during sessions of court, appoint temporary 
officers when necessary for the proper conduct of the business in the supreme 
court, and may fix a reasonable compensation for their services, which shal! be 
paid by the clerk out of rd funds in his hands applicable to the purpose, or by 
the consul-general out of the appropriations for contingent expenses of consu- 
lates on the certificate of the clerk that he has no such funds, 

The supreme court for China shall have appellate jurisdiction to hear and de- 
termine all causes, whether civil or criminal, decided in China, and brought be- 
fore it for review under the foregoing provisions; and the supreme court for 
Japan shall have like jurisdiction as to cases decided in Japan and brought be- 
fore it for review. 

The said judges jointly shall make rules for the conduct of causes in the con- 
sular and district courts in China and Japan, and for regulating the forms of 
pleadings in all the courts, and the manner of granting new trials, removing 
causes to the appellate courts, and of defining the points to be reviewed, and 
for the taxation of costs in those courts and in the supreme court, not inconsist- 
ent with the provisions of this act and rules for governing proceedings in the 
supreme courts and the transmission of causes to and from them. 

Phe said supreme courts may affirm, modify, or reverse any judgment, decree, 
or order lawfully brought before them for review, and may direct such judg- 
ment, decree, or order to be rendered or such further proceedings to be had by 
the inferior court as the justice of the case may require. They may enter final 
judgment or decree and issue executions thereon. 

In all civil cases in the consular and district courts where a judgment for money 
is rendered, if the yor against whom such judgment is rendered appeals and 
desires to have execution stayed, he shall execute a bond to the appelice, in 
such sum as may be fixed by the court, with sureties to be approved by the 
court, which bond shall be filed with the clerk, conditioned to pay any final 
judgment that may be rendered against him. The appellant may prosecute his 
appeal without bond, but in such case execution | not be stayed. 

In all criminal causes in the consular or district courts which may be taken 
for review to a higher court, execution of judgment may be stayed, and in case 
of judgment of death, shall be stayed, by the court rendering judgment, until 
the order of the reviewing court. 


REVIEW IN SUPREME COURT OF THE UNITED STATES. 


Sec. 14. That a final judgmént or decree in any suit in the supreme court of 
China or Japan, or in any of the consular courts named in this act, where is 
drawn in question the construction of any clause of the Constitution or of a 
treaty or statute of or commission held under the United States, and the decis- 
ion is against the title, right, privilege, or exemption specially set up or claimed 
by either party, under such clause of the Constitution, treaty, statute, or com- 
mission, may be re-examined and reversed or affirmed in the Supreme Court of 
the United States upon a writ of error, the citation being signed by the presid- 
ing judge of the court rendering or passing the fens or decree complained 
of, or by a justice of the Supreme Court of the United States, in the same man- 
ner and under the same regulations, and the writ shall have the same effect, as 
if the judgment or decree complained of had been rendered or passed in a cir- 
cuit court of the United States; and the proceedings upon the reversal shall also 
be the same, except that the Supreme Court, instead of remanding the eause for 
a final decision, may, at its discretion, proceed to a final decision of the same, 
and award execution. 

MARSHALS. 


See. 15. That the President is authorized to appoint one marshal for each of 
the judicial districts in China and Japan, and one for Turkey and one for Siam, 
each of whom shall receive a salary of $1,000 a year, in addition to the fees al- 
lowed under this act. Each such marshal may int one or more deputies. 
who shall be compensated from the fees under this act, and for whose official 
acts the marshal shall be responsible. 

It shall be the duty of the marshals to execute all process issued by the courts 
of the United States in those countries, respectively, and to make due return 
thereof to the officer by whom it was issued, and to conform in all respects to 


the lations prescribed in regard to their duties. 
Each marshal, before entering upon the duties of his office, shall give bond 
for the faithful 


formance thereof, in a penal sum not to exceed $10,000, with 
two sureties to be approved by the judge of the district or the ey on at 
Constantinople, or the consul-general at Ba ok, as the case may be. Such 
bond shall be transmitted to the Secret of Treasury, and a certified aay 
thereof be lod in the office of the clerk of the court of the district, or of the 
consul-general at Constantinople, or of the consul-general at Bangkok. 
Whenever any person desires to bring suit upon the bond of any such marshal, 
it shall be the duty of the of the Treasury, or of the clerk, consul-gen- 
eral, or consul having custody of a “ws the same, to give to the person so ap- 
plying a certified copy thereof; and in any action u the offi bond of the 
marshal such certified Ss be received in ence with the same force 


and effect as the original 

Upon a plea of non est factum, verified bray oath, or any other i cause 
shown, the court trying the cause may re the original bond of the marshal 
to be produced ; it shall be the duty of the Secretary of the Treasury to for- 
ward the original bond tothe court requiring the same. 

All rules, orders, writs, and of every kind which are intended to op- 


erate or be enforced against any of the said marshals shal! be directed to and 


executed by such persons as may be appointed for that purpose by the court is- 
suing the same, 


COURT-HOUSES AND PRISONS. 


Sec. 16. That the minister of the United States in China shall, under direc 
tions of the of State, as soon as possible after the passage of this act 
conan or lease for a term of not less than ten with privilege of renewa 

r ten years more, a suitable building or bu! ngs court-house, with con- 
venient rooms for the offices of the clerk, marshal, janitors, and other attend- 

co a suitable, safe, and convenient room for a prison, 
which shall be used for the confinement of persons undergoing sentence, after 
persons as may be held a trial, at each 


China, namely : Canton, Shanghai, and Tien-Tsin. 


‘ 
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The minister of the United States in Japan shall, under like directions, pur- | 


chase or lease for a similar period, and upon the same conditions, suitable build- 
ings for such court-house and offices, and a suitable building fora prison at 
Yokahama; and the minister of the United States for the Ottoman Empire shal! 

urchase or lease for a similar period, and under like conditions, suitable build- 
ings for prisons at Constantinople and Smyrna; and the consul-general at Siam 
may, under the direction of the Secretary of State, purchase or lease for a sim- 
ilar period, and under like conditions, a suitable building for a prison at Bang- 
kok. The contracts in each case shall be submitted to the Secretary of State, 
and be approved by him and the President before being concluded. 

Sec. 17. That the President is authorized to allow, in the adjustment of the 
accounts of consuls-general or consuls within whose districts a prison is situated, 
the necessary wages of the keepers of the prison and the necessary expenses of 
the care of offenders, not exceeding $5,000 a year in all at Shanghai, or 22,500 a 
year at Yokahama, or $1,500 a year at any other place. 

Sec, 18. Thatany consular officer of the United States, under direction of the 
Secretary of State, may assist in establishing and maintaining municipal gov- 
ernments in settlements occupied by Americans, Europeans, aud other foreign- 
ers in any such place out of the territory and dominion of the United States, by 
the concessions of the government in which it is situate. Citizens of the United 
States residing in such municipalities, either already or hereafter to be organ- 


ized, are and shall continue to be subject to such regulations as fully as ifthe | 


same were imposed by due authorit 

States. The consular courts of the 

enforce the regulations issued by such municipal bodies of which a consular 

officer of the United States is a member, and render judgment for fines and pen- 

alties imposed by the same, and cause such judgments to be enforced and make 

such disposition of such fines and penalties when collected as may be provided 
@by the municipal regulations. 

Sec. 19. That in the event that any consul is interested, as party or witness, 
in any case before him, such fact shall be entered of record, and the consul of 
the next adjoining district shall preside at the trial thereof. 

Sec, 20. That it shall be the duty of the consuls to encourage the settlement 


of law within the domains of the United | 
Tnited States shall take jurisdiction of and 


of controversies of a civil character by mutual agreement, or to submit them to | 


the decision of referees agreed upon by the parties. The Secretary of State and 
the Attorney-General shall, as part of the code herein provided for, prepare and 
issue a general form for such submission, to be signed by the parties and ac- 
knowledged before the consular court. When parties have so agreed to refer, 
the referees may, after suitable notice of the time and place of meeting for the 
trial, P 

cide the matter. 


If either party refuses or neglects to appear, the referees may 
proceed ex parte. 


roceed to hear the case, and a majority of them shall have power to de- | 


After hearing an? case, such referees may deliver theiraward, 


sealed, to the consul, who, in court, shall open the same; and if heshal! not for 


cause set it aside he shall confirm it, and judgment shall be rendered thereon, 
and execution issue in compliance with the terms thereof. The parties, how- 
ever, may always settle the same before return thereof is made to the consul. 
Sec, 21. Thatin all cases of misdemeanor it shall be lawful for the parties ag- 
rieved or concerned therein, with the assent of the consul of the district, toad 
just and settle the same among themselves, upon pecuniary or other considera- 
tions. 
Sec, 22. That on the representation of any diplomatic or naval officer of the 
United States, any court under this act may issue all proper writs to prevent 


the citizens of the United States from enlisting in the military or naval service 


of either of the said countries to make war upon any foreign power with whom 
the United States are at peace, or in the service of one portion of the people 
against any other portion of the same people; and he may carry out this power 
by a resort to such force belonging to the United States as may at the time be 
within his reach. 

Sec. 23. That whenever, by custom, usage, capitulation, treaty, or otherwise, 
a consular officer of the United States has the right to sit in or be present at a 
sitting of a mixed court which takes jurisdiction of the rights of citizens of the 
United States, such officers are hereby required to be present at such sittings, 
and to do or perform such official acts with respect thereto as may be necessary 
or proper under such custom, usage, capitulation, treaty, or otherwise, in con- 
formity with such regulations as the code of practice may from time to time 
prescribe, 

Sec. 24. That the ministers and consuls shall be fully authorized to call upon 
the local authorities to sustain and support them in the execution of the powers 
confided to them by treaty, and on their part to do and perform whatever is 
necessary to carry the provisions of the treaties into full effect, so far as they 
are to be executed in the countries respectively. 

Sec, 25. That the provisions of this act relating to the jurisdiction of consular 
and diplomatic officers over civil and criminal cases in the countries therein 
named shall extend to any country of like character with which the United 
States may hereafter enter into treaty relations. 

Sec. 26. That the powers conferred upon consuls by this act, not specially re- 
lating to China, Japan, or the dominions of the Ottoman Porte, are also extended 
to consuls and commercial agents of the United States at islands or in countries 
not inhabited by any civilized people or recognized by any treaty with the 
United States, 

Sec. 27. That whenever it shall be nrade to appear to any court of the United 
States under this act that a similar court of any other power within the limits of 
the country within which the court is held denies to citizens of the United States 
the right to sue therein the citizens or subjects of such power, it shall be the 
duty of the court to suspend action in all suits pending therein in favor of the 
citizens or subjects of such power against citizens of the United States until the 
disability of the citizens of the United States is removed. With this exception, 
said courts of the United States are open to citizens and subjects of all nations 
tosue and prosecute to judgment suits against citizens of the United States within 
the judicial district of the court in which the suit is brought, subject to such rules 
and regulations regardin 
may be made by the provisions of the code aforesaid. 

Src. 28. That no person shall be arrested or imprisoned on any civil process 
issuing out of any court provided for or referred to in this act, or on any execu- 
tion issuing out of such court in any suit or proceeding instituted for the re- 
covery of any money due upon any judgment or decree founded on contract, or 

on any contract, express or implied, or for the recovery of any damages for 
the non- formance of any contract. The following property shal! be exempt 
from be taken on execution issuing out of any of the courts established by 
this act: His household and kitchen furniture, according to his sta- 
tion in life, but to an amount not exceeding $500; the necessary wearing apparel! 
of himself, his wife,and children; family portraits; watches usually worn by 
himself and his wite ; library and books, not exceeding in value $200; imple- 
ments of his trade; and sufficient food for himself and family for ninety days. 

Sec. 29. That no fine imposed bya consul for a contempt committed in pres- 

of the court, or for failing to obey a summons from the same, shall exceed 
nor shall the imprisonment exceed twenty-four hours for the same con- 


EVIDENCE—DEPOSITIONS. 


in all cases, criminal and civil, the evidence shall be taken down 
open court, under such regulations as may be made for that pur- 
objections to the competency or character of testimony shall be 
with the ruling in all such cases,and the evidence shall be part of the 


fi 
a 


in 
pose; 
case. 





the conduct of such suits and security for costs as 
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Src, 31. That whenever the evidence of a citizen of the United States within. 
any of the consular districts of the United States referred to in this act shal! be 
desired to be used before the consular or other court of some other power within 
the same district, the consular officer of the United States may, on request of 
the proper court, issue a writ of subpoena, and, if desired a writ of subpoena duces 
tecum, requiring him toappear and testify beiore the said consular or other court: 
and on the failure of the witness so to appear, the consular officer may cause the 
offender to be arrested, and may punish him for contempt as fully as he might 
do if the witness had been summoned toappear before the consular court of the 
United States and had failedtodo so. The provisions of this section shall not be 
applied in favor of consniar courts of other powers which deny similar favors to 
tue consular and other courts of the United States 

Sec, 32. That depositions of citizens of the United States, or of other persons 
submitting voluntarily to the jurisdiction, to be used in any civil cause pending 
in any court hereby established, may be taken before such court, or the clerk 
thereof, or before any judge or consular officer, or the clerk of any court in the 
country in which the cause is pending rhe proceedings in takingand return 
ing depositions shall be conducted according to the provisions of the Revised 
Statutes, so far as applicable thereto and of the said code to be prepared by the 
Secretary of State and the Attorney-General, and, in China and Japan, of 
rules which may be prescribed therefor by th 
those countries 


the 
respective supreme oourts in 
LIMITATION OF ACTIONS, 
Sree. 33. That the following provisions relating to limitations of actions shall 
be in force as to all actions in the courts of the United States in any and all the 
said places out of the territory or domain of the United States 

No action for the recovery of real property, or for the recovery of the posses 
sion thereof, shall be maintained unless it appear that the plaintiff, his ancestor 
predecessor, or grantor, was seized or possessed of the premises in question 
within twenty years before the commencement of such action, unless the per 
son entitled to commence such action be, at the time the title to the property 
shall first descend or accrue, either within the age of 21 years, or insane, or a 
married woman. In case of either such disability, such action may be com 
menced within ten yearsafter the disability has ceased, but not after that period 

The periods prescribed for the commencement of actions other than for the 
recovery of real estate are as follows 

On a judgment of a court of the United States, including the courts estab 
lished hereby, or of any State or Territory, or on a sealed instrument, within 
ten years after the cause of action accrues 

Actions on contracts, and all actions for torts, except as hereinafter provided, 
within six years after the cause of action accrues 

Actions against an officer of any of the said courts, in any of the said places, 
for alleged liability by reason of the doing of any act in his official capacity or 
the omission of an ofiicial duty, actions for the recovery of fines and penalties, 
actions for libel, slander, or false imprisonment, seduction, or breach of promise 
of marriage, within two years after the cause of action accrues, 

But if the person entitled to bring any of the said actions, other than for the 
recovery of real estate, be, at the time the cause of action accrues, within the 
age of twenty-one years, or insane, or a married woman, such action may be 
commenced within two years after such disability has ceased, but not after that 
period 

In construing these provisions, and all the provisions of this act, the courts of 
the United States hereby authorized shall be governed by the decisions and rul- 
ings of the Supreme Court of the United States when there is found to be a con 
flict of opinion between that court and any other courts; but this shall not be 
construed as preventing any such court from enforcing any universally recog- 
nized commercial custom and usage at the port or place where such court:is 
established, even though the same may differ from a commercial usage prevail- 
ing in the United States 

STATUTE 


OF FRAUDS 


Sec. 34. That the following provisions relating to fraudulent conveyances, and 
to assignments, and to chattel mortgages sha!l be in force as between citizens 
of the United States in all the said places out of the territory and dominion of 
the United States, and in all the courts of the United States therein 

All deeds, conveyances, transfers, or assignments, verbal or written, of goods, 
chattels, or things in action, made in trust for the use of the person or persons 
making the same, shall be void as against creditors existing or subsequent 

Every agreement that by its terms is not to be performed with one year 


| from the making thereof, and every special promise to answer for the debt, de- 


fault, or miscarriage of another, shall be void unless such agreement, or some 
note or memorandum thereof expressing the consideration, be in writing, and 
subscribed by the party to be charged thereby 

Every contract for the sale of any goods, chattels, or things in action, for the 
price of $50 or more, shall be void unless a note or memorandum of such con 
tract be made in writing, and be subscribed by the parties to be charged thereby, 
or unless the buyer shallaccept and receive part of said goods, or the evidences, 
or some of them, of such things in action, or unless the buyer shall at the time 
pay some part of the purchase-money 

Every assignment of goods and chattels by way of mortgage or security, or 
upon any condition whatever, shall be presumed to be fraudulent and void, as 
against the creditors of the person making such assignment, or subsequent pur- 
chasers in good faith, unless the same be accompanied by immediate delivery 
and be followed by an actual and continued change of possession, or unless the 
mortgage, or a true copy thereof, be filed with the clerk of the consular court 
of the district in which the property is situated; and the clerks of said courts 
are hereby required to receive such papers when offered for filing, and to keep 
them where they can be seen and examined, and to keep a register, wherein 


shall be noted all such mortgages or copies filed, and the date of each filing. 


Every conveyance of every estate or interest in lands, or the rents and profits 
of lands, made or created with intent to defraud prior or subsequent purchasers 
for a valuable consideration, as against such purchasers, sliall be void, 

Every contract for releasing real estate for a longer period than one year, or 
for the sale of any lands or interests in lands, shall be void unless the contract, 
or some note or memorandum thereof expressing the consideration, shall be in 
writing, and be subscribed by the party by whom the lease or sale isto be made. 

Every instrument required by any of the provisions of this section to be sub- 
scribed by ‘any party may be subscribed by the lawful agent of such party 


MARRIAGE, 


Sec. 35. That the following grovisions in regard to marriage and divorces and 
the rights of married women shall be in force as to citizens of the United States 
in all the said places out of the territory and dominion of the United States: 

Marriages celebrated by any consul, or by any minister of the gospel in pres- 
ence of any consular officer of the United States in a foreign country, between 
persons authorized to marry under the provisions of this act,or under the pro- 
visions of section 18 of this act, shall be valid to all intents and purposes, and 
shall have the same effect asif solemnized within the United States. Whenthe 
laws of the country in which a consulate is situated require marriages to be cel- 
ebrated before a civil officer of the country, the presence of the consul at the 
civil ceremony shall be taken to be a compliance with the provisions of this act. 
And such consular officers shall, in all cases, give to the parties married before 
them a certificate of such marriage, and shal! send another certificate thereof to 
the Department of State, there to be kept. Such certificates shall specify the 
names of the parties, their ages, places of birth, and residence. 
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Marriages between parents and children, and ndparents and grandchildren 
of every degree, ascending and descending, and between brothers and sisters of 
the half as well as the whole blood, are declared to be incestuous and void, 
whether the children and relatives are legitimate or illegitimate. 

The real and personal property of any married woman a citizen of the United 
States, within any of the said places out of the territory and dominion of the 
United States, which she shall own at the time of a marriage in such place, or 
shall thereafter acquire, except by gift from her husband, and the rents, issues, 
and profits thereof, shall not be subject to the disposal of her husband nor liable 
for his debts, and shall continue her sole and separate property asif she were a 
single woman, and she shall be entitled to the control and disposition of her own 
earnings. . 
WILLS—GUARDIANS—SUCCESSION, 


Seo, 36. That the following provisions respecting probate of wills, settlement 
of estates of deceased persons, succession to property, guardians of minors, and 
other similar matters shall be in force, in all said places out of the territory and 
dominion of the United States, as to citizens of the United States and their prop- 
erty and estates 

All such citizens, including*married women, not being idiots or persons of un- 
sound mind, or infants, may devise real estate and bequeath personal property 
by will, made in writing, subscribed and published by the testator as his or her 
last will and testament, in the presence of at least one person, who, in the testa- 
tor's presence and at his request, affixes his name thereto as a subscribing wit- 
ness, 

Power is hereby conferred upon the Secretary of State and the Attorney-Gen- 
eral to frame, as part of the code hereinafter provided for, full provisions re- 
specting the mode of proof of wills, all necessary proceedings in the settlement 
and distribution of the estates both of testates and intestates, and the care and 
custody of the estates of minors during proceedings in probate. 

The consular courts are hereby made courts of probate with respect to the prop- 
erty of citizens of the United States dying in their respective consular districts, 
with full power, in the manner which may be provided = such code, to cause pro- 
bate of wills, to issue letters testamentary or letters of administration, to cause 
the estates of deceased persons to be settled, and, after payment of just debts and 
expenses, to distribute the surplus, to appoint guardians of minor children, to 
fix the amount of security to be required of executors, administrators, and guar- 
dians, to pass upon their accounts, and generally to do any and all acts usually 
done by a court of probate in such cases, 

Under such rules regulating appeals as may be made by the supreme court for 
China and Japan, appeals may be taken from consular courts to the proper dis- 
trict court from decrees approving or rejecting a will, or on any interlocutory pro- 
ceeding affecting private rights to the extent of $0, or from a decree of distribu- 
tion when any one distributive share amounts to $00. The district court may, 
when justice requires it, order proceedings in the consular court stayed pending 
proceedings in the district court, 

In case it becomes necessary to sell real estate, or an interest therein, in order 
to pay the just debts or settle the estate of a deceased person, the probate court 
may order the sale, taking such steps with reference thereto as may be pre- 
scribed in such code. 

The distribution of such surplus estate shall be made as follows: One-third 
part thereof to the widow, and all the residue, by equal portions, among the 
children, and such persons as shall legally represent such children if any of 
them have died before the deceased. If there be no children nor any legal rep- 
resentatives of them, the whole surplus shall be allotted to the widow, 

If the deceased leave no widow, the whole surplus shall be distributed among 
the children, in equal parts, and the representatives of any child that may have 
died before the deceased shall take the share of such child. , 

Real estate owned by citizens of the United States, in such places out of the 
territory and dominion of the United States, who shall die without devising the 
same, shall descend in manner following: First, subject to the right of dower 
of the widow, to his lineal descendants; second, to the widow; third, to his 
father; fourth, to his mother; fifth, to his next of kin. 

If the intestate shall have several descendants in the direct line of lineal de- 
scent, and all of equal degree of consanguinity to such intestate, the inherit- 
ance shall descend to such persons in equal parts, however remote from the 
intestate the common degree of consanguinity may be; and if any of such per- 
sons shall have died before ‘the intestate, leaving children, such children shall 
take his or her share, in equal parts. 

But the consular court as a court of probate may, on petition of any party in- 
terested, order any or all such real estate to be sold for the purpose of distribu- 
tion, and in thatevent the proceeds shall be distributed in the same way and to 
the same persons to whom the real estate would have fallen by descent. 


PARTNERSHIPS. 


Sec, 37. That the following provisions as to partnerships shall be in force in 
all the said places out of the territory and dominion of the United States, so far 
as concerns the citizens of the United States and the consular and other said 
courts hereby provided for : 

A copartnership of which a citizen of the United States is a general partner 
may sue and be sued in said courts, and proceeding had in any such suit as if 
all the parties were citizens, except that execution shall not issue against the 
separate greeny of a member who is not a citizen of the United States, unless 
permitted by treaty or capitulation. 

Persons desiring to form a partnership in any consular district for the trans- 
action of business with a limited liability may do so under the rules and regula- 
tions of the code of practice herein directed to be made: Provided, That such 
rules and regulations shall provide for making public, in the consular district 
where the business is to be transacted, a certificate, to be signed by all the pro- 
posed partners, wherein shall be stated the names of all the partners, the amount 
of the cash capi.al contributed by each, the nature of the business, the duration 
of the partnership, and the interest and liability of each mer. Any false 
statement in such certificate shall cause a general liability of each and every 
partner for all the debts of the partnership. 


ATTACHMENT. 


Sec. 38. That in a civil action for the recovery of money the plaintiff may, at 
or after the commencement thereof, have an attachment against the property 
of the defendant —— the grounds herein stated : 

First, when the defendant or one of several defendants is a foreign corpora- 
tion or a non-resident, and the cause of action has arisen in the country wherein 
the consular district is situate; or, 

Second, when the defendant has adscondeyy with the intent to defraud his 
creditors ; or, 

Third, has left the jurisdiction to avoid the service of a summons, or, 

Fourth, so conceals himself that a summons can not be served upon him ; or, 

Fifth, is about to remove his ppapeete, ora part thereof, out of the jurisdiction 
of the court, with the intent to defraud his creditors; or, 

Sixth, is Se to convert his property, or a part thereof, into money, for the 
purpose of placing it beyond the reach of his creditors; or, 

Seventh, assigned, removed, disposed of, or is about to d of his 
property, or a part thereof, or conceals it with the intent to defraud his credi- 
tors; or, 

Eighth, has fraudulently or criminally incurred the obligation for which suit 
‘s about to be or has been brought. 

The said remedy of attachment shall be obtained and enforced according to 


the regulations and forms prescribed by the code of practice, which shall in- 
clude the making of an affidavit and the giving of a bond, with sufficient secur- 
ity, on or in behalf of the plajntiff. 


JURIES, 


Sec. 39. That a nd jury for each consular district shall be impaneled and 
sworn, to inquire into and take cognizance of all crimes and offenses cofhmitted 
therein. The number of mémbers, the number necessary to find an indictment, 
the selection, summoning, rules, and formsof proceedings of om quent juries 
shall be lated by the code of practice herein di to be 2. 

No one call be held to answer for a capital crime or other felony except on 
indictment of a grand jury, or for any other offense except on such information 
as may be prescribed by said code of practice, unless, after being duly advised 
by the court, the accused shall waive such indictment or information and con- 
sent to be tried upon such ¢! as the court may enter of record inst him. 

In all criminal prosecutions the accused shall have the right of trial by jury ; 
but he may waive the same and submit to be tried by the court alone, or he may 
plead guilty to the charge. 

In: all civil actions according to the course of the common law, where the value 
in controversy shall exceed $20, the right of trial by jury shall be preserved, but 
the parties may waive the same and submit the cause to trial by the court. 

Sec. 40. That every male citizen of the United States resident or temporarily 
sojourning in any of the places covered by the provisions of this act, of the age 
of 21 years and upward, being able to speak and read English, not having been 
convicted of any infamous crime, shall be qualified to serve on a jury. All per- 
sons so qualified shall be liable to serve on a jury, except persons in the diplo- 
matic service, officers and employés of the courts and prisons, officers in the 
Army or Navy on duty, attorneys in actual practice, an 
mental or bodily infirmity. 

On or before the second Monday of January in each year a list shall be made 
out by the consul of persons residing in the district and qualified to serve as 
jurors. This list shall be conspicuously posted in the court-room and consulate 
until the 3lst of the same month. As soon thereafter as it can conveniently be 
done, the consul shall,in open court, revise and settle the list for the current 
year, and until the next list shall be settled. 

Whenever a jury is required, the court shall summon at least fifteen persons 
from the said list. Any one failing to appear when so summoned shal) be lia- 
ble to such fine, not exceeding $50, as the court may see fit to impose, to be col- 
lected in such manner as the court may direct. 

A trial jury shall consist of five jurors, and shall be required to give a unani- 
mous verdict. No person interested in the result shall sit as juror. In cases 
tried before a jury the rule of challenge shall be as follows: Challenges for cause 
shall be unlimited in civil and criminal cases, and all challenges for cause shal! 
be tried by the court. In civil actions there shall be no peremptory challenges. 
In criminal prosecutions peremptory challenges shal! be allowed ; if the case is 
capital, the defendant nine and the Government three, to be exercised alter- 
nately, the defendant challenging three and the prosecution one. In all other 
criminal cases the defendant shall have five peremptory challenges and the 
Government two, to be made in the same manner. 

Jurors shall receive for their subsistence while in attendance at court $2 each 
per day, and shall also be entitled to traveling expenses, at the rate of 8 cents 
per mile, from their homes to the place of holding court, and from such place to 
their homes, res ively. 

The clerk shall pay the jurors’ fees and mileage from a roll which shall be pro- 
vided by him for each term of the district court, and be known as “the court 
pay-roll for the term of 18—,”’ out of my funds in his hands from which court 
expenses are payable, as hereafter provided. Each juror on receiving his per 
diem and mileage fees shall sign such roll; and the court pay-roll thus signed 
and aces by the signature of the district judge shall be the clerk's sufficient 
voucher. 

Sec. 41. That if it shall be found impossible to obtain a trial jury of five com- 
petent persons among all the citizens of the United States in the consular dis- 
trict, the consul shall enter that fact on the record of his court, and proceed 
witha jury of three such citizens; and if it should be impossible to obtain a jury 
of three, he shall call on three disinterested persons not citizens of the United 
States, but otherwise qualified to act as jurors. 


CRIMES—PU NISHMENTS, 


Sec. 42. That the following provisions as to punishments and penalties for 
crimes and offenses commit by citizens of the United States shall be in force 
in all of said places out of the territory and dominion of the United States. 

In all cases, except as herein otherwise provided, the punishment of crimes 
and offenses shall be by fine or imprisonment, or both. 

nr person convicted of murder shall be condemned and sentenced to suffer 
death, but the President shall have the power to commute such sentence to im- 
prisonment. 

Every person convicted of manslaughter or of assault with intent to kill shal! 
be sentenced to suffer imprisonment for not less than two nor more than twenty 
years. 

Every person convicted of rape, or of being accessory thereto before the fact, 
shall be sentenced to suffer imprisonment for not less than ten nor more than 
twenty years. 

Every person convicted of assault with intent to commit a rape shall be sen- 
tenced to suffer imprisonment for not less than five nor more than ten years. 

Every person convicted of burning, or setting fire to with intent to burn, 
any dwelling-house, or any other house, barn, or stable adjoining thereto and 
be onging to such dwelling, or any store-house, warehouse, or shop, or any 
church, meeting-house, chapel, school-house, public lib , public hall, theater, 
or other building, or any ship or vessel, shall be sente to imprisonment for 
not less than one nor more won twenty years. ; 

Every person convicted of burg’ , or of robbery, or of mayhem, or of being 

those crimes, 


persons disabled by 


accessory before the fact to either shall be sentenced to suffer 
im t for not less than three nor more than fifteen years. 

Every person convicted of perjury or subornation of perjury shall be sen- 
tenced to suffer imprisonment for not less than two nor more than twenty 
years. ’ 

Every person convicted of having, within any of the consular judicial districts, 
falsely forged and counterfeited any gold or silver coin which now is or shall 
hereafter be passing or in circulation within any of the countries mentioned in 

a uttered, paid, or tendered en any such 
counterfeit ; or of 
‘ , or of either of the said 
offenses; or of having falsely made, altered, , or counterfeited, or caused 
false] , altered, forged, or counterfeited, ae + ttn — 
making, altering. forging. or counterfeiting, any 
udice of of any other per- 
association, 


intent to defraud 
such voluntary sancetaaiee or aoe 

een agp oe ge ted presen: utter, or pu as true, any 
such falsely pee ger or owunterfeited pense wre printed pa- 


of the of any other person or co’ te, 
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wabendeny euneiadion, dale cantanneh toueier togetseaansan Ot less than 








1885. 





CONGRESSIONAL 


RECORD—HOUSE. R39 





Every person convicted of larceny where the value of the property stolen 
shall be or more shall be sentenced to suffer imprisonment for not less than 
one nor more than five years. 

Every m convicted of larceny. where the value of the property stolen 
shall be less than $50 shall be deemed guilty of a misdemeanor, and shall be 
punished by a fine of not more than $250, or by imprisonment for not more than 
six months, or both such fine and imprisonment. 

Every peceen who shall be convicted of receiving or buying stolen goods or 
money, knowing the same to have been stolen, with intent to defraud the 
owners thereof, shall be deemed guilty of a misdemeanor, and be punished by 
fine not exceeding double the value of the property received or bought, and by 
imprisonment for not more than six months, or both such fine and imprison- 
ment. 

Every person convicted of obtaining by false pretenses any goods or chattels, 
money, bank note, promissory note, or any other instrument in writing for the 
payment or delivery of money or other valuable thing, shall be sentenced to 
suffer imprisonment for not less than one nor more than five years. 

Every person convicted of assault, or assault and battery, with intent to in- 
flict a great bodily injury, shall be sentenced to suffer imprisonment for not less 
than one nor morethan three years. 

Every person convicted of assault, or of assault and battery, shal) be punished 
by a fine of not less than five nor more than fifty dollars, or by imprisonment for 
not more than thirty days. 

In all cases of conviction by a consular court for a breach of any municipal, 
city, or town ordinance, the punishment shall be such as may be provided for 


| dorse his approval thereof on the account 


of each year, transmit to the Secretary of State a detailed account of all monevs 
received and all disbursements made by him, which account shall, before trans 
mission, be submitted to the district judge, who, if he finds it correct, shall in 
{ Any surplus in the hands of the 
clerk shall be held by him, subject to the order of the Secretary of State, on be- 
half of the United States ; and if the moneys thus received in any one vear shall 
be found insufficient to meet the expenses of the court, the deficiency shall be 
paid from the contingent fund for diplomatic and consular expenses, on the 
order and by the direction of the Secretary of State; and in case there shall not 
be in the hands of the clerk sufficient money for that purpose, he shall be au- 
thorized, on the approval of the district judge and Secretary of State, at any time 


| during the year in which such deficiency shall occur, to draw on the Secretary 


of State for the necessary amount to meet such deficiency, which shall be paid 
by the Secretary of State out of the said contingent fund for diplomatic and con- 


| Sular expenses. 


the offense by such municipal, city, or town ordinances, but the punishment im- | 


posed in any such case shall notexceed a fine of $100, or imprisonment for ninety 


days. 

When the sentence or punishment is, in whole or in part, by fine, the court 
may, in its discretion, add to the sentence that the person so fined shall stand 
committed until the fine is paid, but such commitment shall in no case exceed 
six months. 

In all cases of conviction for crime where the punishment provided by this sec- 
tion is by imprisonment for one year or more, the person sentenced may, in the 
discretion of the court, be condemned to labor at such work, if any, as may be 
provided for prisoners in the prison or place in which the sentence is to be 
carried out. 


FEES. 


Sec, 43. That the following provisions relating to clerks’ fees, marshals’ fees, 
and fees of interpreters shall apply to all of said places out of the territory and 
dominion of the United States. 

The clerk shall tax and collect as a docket fee— 

First. In all cases where the amount in controversy is not more than $500, $5. 

Second. Where the amount is over $500 and not more than $1,000, $10. 

Third. Where the amount is over $1,000, $15. 

Fourth. Where no specific damages are sought, the fee shall be graduated ac- 
cording to the nature of the case, not less than $5 nor more than $15, to be de- 
termined by the court. 

The clerk’s fee shall be, for— 

Fifth. Issuing all writs, warrants, or other compulsory process, $1.50. 

Sixth. Docketing every suit commenced, $1. 

Seventh. Issuing executions, 50 cents. 

Eighth. Issuing summons, subpeenas, and notices, 25 cents. 

Ninth. All records and transcripts in appeals or for other purposes, for each 
bundred words, 15 cents. 

Tenth. Seal and certificate to such record or transcript, $1. 

Eleventh. Drawing any notice, paper, order, or process, on the request ofany 
ye to a suit or one interested therein, and which is not otherwise provided 

‘or, $2. If such notice, paper, order, or process exceed two hundred words, for 
each additional hundred words, $1 

Twelfth. Filing each paper upon the return of the marshal, and all other pa- 
pers filed in court, 10 cents. 

The marshal’s fees shall be, for— 

Thirteenth. Serving any writ, warrant, or other compulsory processes, for 
each person included in said writ or process, 25 cents. 

Fourteenth, Serving summons, 2 cents. 
Fifteenth. Each bail bond, $1. 
Sixteenth. Subpeenas, for each witness summoned, 25 cents. 

Seventeenth. Levying execution, $1. 

Eighteenth. Advertising property for sale, $2. 

Nineteenth. Releasing property under execution, by order of plaintiff, $1. 
Twentieth. Selling property under execution, when the amount collected does 
ot exceed $1,000, 5 per cent.; if over one and not exceeding three thousand dol- 
lars, 3 per cent.; if over $3,000, 2 per cent. 

Twenty-first. Traveling fees in serving all process, per mile, 8 cents. 
Twenty-second. Serving any notice not herein provided for, exclusive of mile- 


. 


, 0 cents. 
enantinendienry services performed by the marshal, or any deputy, or bailiff 
appointed by order of the court, a reasonable allowance may be made by the 
presiding judge, which shall be paid by the clerk out of the fund for court 


interpreter’s fees shall be, for— 

Twenty-third. Each day’s attendance on court, $5. 

Twenty-fourth. ae translations, $3. 

a If more t two hundred words, for each additional hundred 
wo . ‘ 

The witness’s fees shall be, for— 

Twenty-sixth. Each day’s attendance at court, $1.50. 

Twenty-seventh. Each mile traveled in going to and returning from court, 8 


cents. 
Appeal fees shall be, for— 
Twenty-eighth. Docketing case in the district court on appeal, $5. 
Twenty-ninth. Entering judgment on appeal in the district court, $5. 
Thirtieth. Docketing case on appeal in the supreme court, $10. 
Thirty-first. Entering final ju ent in the ame court, $5 
a Recording opinion of the courtin either the district or supreme 
court, the first two hundred words, $3. 
Thirty-third. Each additional hundred words, $1. 
Thirty-fourth. Any intermediate or interlocutory order of the district or su- 
preme court in cases, $1. 
Thirty-fifth. date or order of the appeal court to the court from which 
the appeal was taken, $2. 
The prescribed for marshals and interpreters shall be retainedtby them, 
Fee No, 


, a8 official emoluments. 
1 in this schedule shall be the 
docket, court, and clerk fees shall 
a 


rsonal emolument of the clerk. All 
paid to the clerk and by him safely 
part of the court-expense fund, from which the said clerk is author- 
any bills or accounts, fees, or mileage which shall be presented to 
indorsed thereon the peeved in writing of the district judge. 

eens imposed by rovisions of this act, except those im- 
of municipal = lations, shall be paid to the clerk, by 
collected, for the use of the United States, and the proceeds of the 
a0 ee thus collected by or paid to the clerk shall constitute the 
and theclerk shall, on or before the Ist day of February 
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ties practicing therein. 
| be simple and direct, so as to enable all persons to obtain speedy justice from 


| functions. 





Sec. 44. That the Secretary of State and the Attorney-General shall, as soon as 
possible after the passage of this act, prepare a code of practice sufficient to carry 
into effect all the provisions of this act, for the use of the said courts and of par- 

i The said code shal! provide for proceedings which shall 


said courts, It shall contain suitable forms for the principal business; but no 
advantage shall be taken in said courts of defectsin form. Free liberty of amend- 
ment shall be allowed by such courts, to the end that justice may not be denied 


| for defects which do not go to the merits 


The said code shall also contain suitable directions for proceedings in probate, 
for the formation of limited partnerships, and for all other matters hereinbefore 
provided for. The said code shall first be approved by the President, and shall 
then take effect in six months thereafter. It may be changed, amended, or 
modified from time to time by the Secretary of State and the Attorney-General, 
with the approval of the President. 

Src. 45. That whenever in this act a duty is imposed upon a consul, the duty, 
unless otherwise specially provided, shall be performed by the principal con- 
sular officer at the port or place where the consulate is situated; and in his ab- 
sence or inability to act, by the vice-consul-general or vice-consul ; and in his 
absence or inability toact, by the deputy consul, if there shall be adeputy con- 
sul, or, if not, by such person as the principal diplomatic representative of the 
United States in the country may authorize in writing. 

Nothing in this act contained shall be construed toaffect in any way the powers 
conferred upon consuls of the United States by sections 1709, 1710, and 1711 of 
the Revised Statutes, except as herein expressly provided 

Sec. 46. That the word ‘minister,’ when used in this title, shall be under- 
stood tomean the person invested with, and exercising, the principal diplomatic 

The word “consul” shall be understood to mean any person in- 
vested by the United States with and exercising the functions of consul, whether 
named consul-general, vice-consul-general, deputy consul-general, consul, vice- 
consul, deputy consul. 

Sec. 47. That as to directions to the Secretary of State and the Attorney-Gen- 
eral to prepare a code, and the authority conferred upon the President to approve 
the same, contained in section 41,and as to the provisions for the purchase or 
leasing of buildings, contained in sections 8 and 15, this act shall take effect im- 
mediately. As toall other provisions it shall take effect in six months from the 
approval of such code by the President. 


The SPEAKER. Is a second demanded? 

Mr. HOLMAN and Mr. COX, of New York, demanded a second. 

Mr. HITT. I ask that the second be considered as »rdered. 

Mr. HOLMAN. I think we had better have a count by tellers, as 
required by the rule. 

The SPEAKER. A second being demanded, the Chair appoints as 
tellers the gentleman from Indiana [Mr. HOLMAN] and the gentle- 
man from Illinois [Mr. Hrrr]. 

The House divided; and there were—ayes 97, noes 54. 

Mr. HOLMAN (oneof the tellers). I do not insist on further count. 

So (further count not being called for) the motion to suspend the 
rules was seconded. 

The SPEAKER. Under the rules of the House thirty minutes are 
allowed for debate, fifteen minutes in support of the motion and fifteen 
minutes in opposition to it. The Chair will recognize the gentleman 
from Illinois [Mr. Hitt] to control the time in support of the motion, 
and the gentleman from Indiana [Mr. HOLMAN] to control the time in 
opposition to it. 

Mr. HITT. In the few moments of time given for discussion it will 
hardly be possible to even explain the provisions of the bill, much less 
to make an argument in their support. It is a long bill, although it 
is much shorter than the law of which it takes the place, for it is a re- 
vision of many laws enacted at many times concerning the extraterri- 
torial jurisdiction of the United States. Those laws have in the course 
of time been amended, and it is believed that they need further amend- 
ment, and that they need to be methodized and perfected. 

This bill is one aiming at that purpose. It was prepared with great 
care in the department of the Government specially charged with our 
foreign affairs. It has been considered by the committees of both Houses 
for two Congresses and many modifications made. It has received 
their continuous attention for several years. It has been the subject 
of two messages from the President, of several executive communica- 
tions, of extended discussion elsewhere, and very full discussion in the 
Committee on Foreign Affairs of the House. 

The need for this kind of legislation need not be explained to any 
one who is familiar with the condition of our citizens abroad, their 
rights, and their affairs. No one among us would be willing in Pagan 
or Mahommedan countries to be subjected to their fantastic laws and 
cruel punishments, and inefficient, ignorant, corrupt courts. Our Gov- 
ernment, from the beginning of our nationai history, has taken vigilant 
care to protect its citizens everywhere around the world, providing in 
its treaties with Oriental, far Asiatic, and island countries of half-civ- 
ilized peoples, that they shall not be subjected to the jurisdiction of 
local law and local tribunals. And when gentlemen ask, as they may, 
where is the authority in the Constitution for exercising this jurisdic- 
tion or for establishing a judicial authority in a foreign country, I may 
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remind them that this was done by nearly all Christian governments 
under public law, in treaties centuries ago, and by our own Govern- 
ment in its earliest existence. This system of establishing and exercis- 
ing judicial power outside of our country began even before the Consti- 
tution, and at the very moment that the Constitution was framed, when 
by the treaty with Morocco, in 1787, judicial power over our citizens in 
that country was confined to courts authorized by our Government. 

A long series of similar treaties made since have received the assent 
of our wisest and most eminent statesmen. These treaties withdraw 
our countrymen from the local laws of Eastern countries; we are bound 
by reason and necessity to supply their place. The laws that have ex- 
tended, perfected, and mcthodized this system are, it is believed, where 
conflicting, reconciled, abbreviated, and in some things extended in the 
elaborate measure which is now presented to the House. I may say 
briefly that this bill is a digest and arrangement of the present statutes 
on this subject, with some things omitted which were deemed super- 
fluous or unwise, with many limitations put upon the judicial powers 
of vur consuls as they are now exercised underthelaw. Italso greatly 
abridges the present extraordinary, almost uncontrolled, judicial au- 
thority of our ministers. The powersof the consuls, acting as consular 
courts, through thegountries of Northern Africa and the islands and 
the East are more sharply defined, and in cases of importance an appeal 
is given to the United States court for the easterd district of New 
York. 

In China and Japan, where the American interest is so large and in- 
creasing so fast, where our merchants in single cities, our fellow-citi- 
zens, can be counted by hundreds, where their transactions amount to 
millions upon millions, it has been deemed necessary to establish courts 
purely judicial, and to take away from the consuls and from the minis- 
ters the power of lifeand death which they now haveand have long held. 
Our consuls can now try a man for his life. Thereis noappeal save to 
the minister. If the minister is away it is to the gentleman who is 
exercising the functions of chargé, perhaps a young man of little ex- 
perience. If he does not see fit to send it to the President the man is 
executed. Several times in cases the records of which lie before me 
have citizens been tried there for their lives, and have perished under 
this law. It is time that our citizens have a more adequate,systematic 
protection in accordance with the spirit of our laws and our insti- 
tutions. 

It was remarked to mea day or two ago by a gentleman long in China 
that we have not had a minister of the United States in that empire 
since the time of Mr. Burlingame who had read law. The gentleman 
who made the remark was himself an ex-minister. Yet the minister 
is the appellate court for that great multitude of Americans in China, 
and for that enormous body of property which passes through the hands 
of the American merchants, dealers, and workers, whose brain and 
muscle are carrying such a mighty American influence into China. 
Therefore it has been deemed by the Department and by the committee 
wise that independent judicial tribunals be established. This will 
cause, of course, an additional expense. That is the item in the bill 
that will undoubtedly subject it to the criticism of some gentlemen upon 
this floor. The bill provides for two judges in China and one judge in 
Japan, at $5,000 each, who are to take the place of our minister in his 
capacity as judge and of the consul in many cases, which are defined 
very carefully inthe bill. These judgesand the personnel of their courts 
altogether, in China and Japan, will not entail as much cost upon our 
Government as one of the numerous English courts established in those 
remote countries for the protection of British subjects, the sécurity of 
their lives and property, by that great and wise government, chiefly 
with a view to the extension of its commerce and its power; and we, 
seeking to-day by every means that legislation can compass to extend 
American commerce, can hardly find a more immediate and practical 
way of doing it than by protecting American life and property every- 
where throughout the world by our flag and by our laws. 

Mr. Speaker, I reserve the remainder of my time. 

TheSPEAKER. The gentleman hassix minutes remaining. 

Mr. HOLMAN. I yield ten minutes of my time to the gentleman 
from New York [Mr. Cox]. 

Mr. COX, of New York. Mr. Speaker, at the present time we have 
what are called consular courts in these heathen lands. I mean the 
Mohammedan countries and the pagan countries, such as Japan and 
China. This bill proposes to extend the jurisdiction of our courts there 
beyond the consular business. It makes somebody else besides the con- 
sul a judge. It creates a district court in China and Japan, with two 
judges for China and one for Japan, and a supreme court to be held by 
all the judges. 

Now, my friend from Illinois [Mr. Hrrr] very properly says that the 
basis and the authority for legislation of this kind is to be found in the 
Constitution under the treaty-making power. It has been sometimes 
alleged to be a power connected with commerce. It is sometimes al- 
leged to be a power arising under the second section of the third article 
of the Constitution, the general judicial power; but I think all hands 
agree, especially since the argument of Mr. when he was our 
ee cyte tens treaty there—I think all hands now 
agree that any au ty in Congress to carry the body of our 

judicial power beyond the limits of our own nation it comes from the 
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treaty-making power, and is to be found there and nowhere else. 
been doubted by men of ability whether or not we can lift up the body 
of our judicature and bear it into a foreign country ; whether we can give 
it extraterritoriality; whether we can carry our constitutional require- 
ments as to evidence and as to trial by jury and kindred subjects to a 
foreign land. 


it conditional we may do so. 
may do so, but it is a matter of very grave doubt. 
the consent of another party, expand our Constitution? Can we do it so 
as to set up a judicial system in a foreign country ? 
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It has 


But there comes in the condition, and in so far as the treaty makes 
If these foreign countries agree to it we 
Can we, merely by 


I need not argue that question. It seems to be taken for granted 


that we have the power to make a consular court, and a fortiori to make 
these other courts. 


I may deny the latter according to my present lights. 
I agree with my friend from Illinois [Mr. Hrrr] that there is no time 


in a half hour’s debate for the proper discussion of a subject of this 
magnitude. 
involving a code for human society. 
ships, to the laws of evidence, to marriage, wills, and successions, and 
to the laws as to attachments. 
creates juries. 


It is a bill covering fifty-two printed pages. It is a bill 


It is a code relating to partner- 


It involves crimes and punishments. It 
It concerns life and death itself. 

Mr. Speaker, if the Constitution of the United States allows us to set 
up our judiciary in a foreign country, should we not have our jury 


system there? What provision’ is there in this bill fora jury? The 
jury is sacred to Anglo-Saxon traditions. 


Here, sir, is a provision for a jury of five American citizens, if so 
many can be found, or of three, if only so many can be found within 
the bailiwick; but if three Americans can not be found, then the jurors 
are to be selected from whom? Why, from your Chinese, or your Jap- 
anese, or vour Samoxn or Siamese friends. You may select the whole 
five from any of the peoples where these courts are to be established. 

Mr. LONG. Do not our consuls at present exercise judicial powers? 

Mr. COX, of New York. They do. 

Mr. LONG. Where do they obtain them? 

Mr. COX, of New York. They obtain them under the present law 
of Congress. But this bill proposes to set up regular courts. 

Mr. LONG. Will not the power exercised by those courts be the 
same judicial power that is now exercised by the consular courts ? 

Mr. COX, of New York. I doubt our right to establish regular courts 
outside of consular and commercial re}itions. It his been doubted by 
those who know more than I do. I merely throw out the doubt now. 
We have no time to discuss the question in this brief debate. Here, 
sir, is a bill which repeals forty-eight sections of our Revised Statutes. 
Very likely it has ameliorating clauses in it. It is so framed, however, 
that no one can tell, in the hurry of to-day and in view of the reform 
going onin our own and other countries, what particular code is the best 
for the emergency or what is needed for the protection of our citizens 
and their property and persons in these barbaric realms. 

Mr. Speaker, these courts of oursin foreign countries have grown, as 
the gentlenian from Ilingis [Mr. Hrrr] has well said, out of our first 
treaty with Morocco. That treaty was made shortly after the organ- 
ization of our Government. 

Atthat time these Mohammedan and pagan countries were governed by 
bigotry. They were prejudiced against foreigners. They were ruled 
by their caprices, and restrained only by their own rules of evidence 
and trial. Many of these rules were drawn, as the gentleman reminded 
us, from the Koran. But since that time there have been marvelous 
e Consider what has been transpiring in the world since. We 
can truthfully say, ‘* We have changed all that.’’ In China, wherever we 
can reach it, in Algiers, in Morocco, in Siam, in the Corea—in all these 
remote and so-called barbaric nations there has been p They 
regard such courtsastheseas irksome. They area sort of wheel within 
a wheel—an ¢ ium in . In Egypt, but for its distractions, 
our court would long since have been abolished. These abnormal and 
extraterritorial courts are the remnant of the bigoted and unprogres- 
sive past. They are provoking; they are odious, just as all creations 
of foreigners in defianceof home rule. not be encouraged. 
Nor should we, in view of their un ty and in the new ‘‘light 
of Asia’’ and new en ise in and under the dawn of a new 
century, extend these alien institutions into those remote countries. 
We would not suffer them. Weshould not inflict and certainly should 
not extend them in defiance of our own organic order. If the Consti- 
tution be sacred to us; if its ted powers are reserved ; if we would 
reserve our powers and not } them too far federally, not push them 
into the far-off and t, then let us be heedful about passing 
a bill of this nature. If we must repeal our statutes let the repeal be 
under liberal and just conditions. 

Besides, this bill encourages the creation of many new offices. There 
are already to the front many minds, if not of 
many 
courts 


men of 
mn Sean and clerks and judges of the 
to under this bill. 


There may be many defects in a bill of this nature which can be 
cured by more considerate deliberation. Until that time, and in view 
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of a general reform of our consular system under the new processes of 
our era of steam, electricity, interchange, and intelligence, we may per- 


some of whose institutions and customs are so much finer and better than 
our boasted policies and politics that we may well hesitate before re- 
proaching their advancement by such bills as this. 

Mr. HOLMAN. I now yield four minutes to the gentleman from 
New Jersey [Mr. McApoo]. 

Mr. McADOO. Mr. Speaker, if weare to build and support in the 
very heart of the Orient an American state, I think we should proceed 
with great deliberation and caution in planning the edifice. Here is 
an elaborate code which in its civil aspects is almost as large and intri- 
cate as that of the Empire State of New York; and incorporated in this 
bill is also a criminal code. In other words, this bill creates several 


ready-made American states, both as to civil and criminal jurisdiction, | 


with two supreme courts, one in China and one in Japan. Now L ask, 
is it right that in the half-hour allowed for its discussion in this House 
we should hastily pass a bill to create an American government in a 
foreign country ? I would respectfully suggest to the gentleman from 
Illinois [Mr. Hrrr] that the title of this bill should properly read some- 
what as follows: ‘* An act to create small experimental American states 
in China, Turkey, Japan, and other remote countries, and to provide 
offices abroad for home statesmen.’’ It will never do for us to begin 
our administration of the Government in this way. 

I call attention to another feature of this bill. It not alone deals 
with the question of partnership, the question of marriage, the entire 
social and legal relations of Americans residing in those countries, but 
it deals with the question of life; and the American citizen abroad finds 
himself under this code tried by what? By ajury of his countrymen? 
By a jury of twelve men, in accordance with our Constitution? No; he 
may be tried for his life under this bill by a mongrel jury of three 
men—something unknown to the laws and Constitution of the country 
which he has left and of which he is a citizen. 

Mr. HITT. That is the law now, or, rather, it is worse now. 

Mr. McADOO. No; the gentleman isin error. The present law 
provides that the consul shall conduct the trial, with a right of appeal 
to the ministér; and I say that a citizen of this country had better be 
tried by a consul or a minister than by a jury of three men, as provided 
in this bill. Say, as may be the case, three Chinamen, who can very 
imperfectly speak English. Trial by an intelligent consul seems to me 
superior to this novel jury of three pigeon-English-speaking Chinamen 
or Japanese. : 

Moreover, under this bill there is a discretionary power as to the cre- 
ation of offices. There is provision for an increased number of inter- 
preters; and, in this bill, after the foreign interpreter takes the oath he 
is for the time being a sort of temporary American citizen. This bill 
gives leave, so long as the funds hold out, so long as the clerk has any 
unexpended portion of the appropriation, to create temporary offices; 
and it gives to the Secretary of State the right to make an elaborate 
code regulating the practice of these courts. 

I protest, sir, against this exportation of an American state, a mon- 
grel state at that, to a foreign country under the flag of the United 
States. Why, it will involve us inall kinds of international difficulty. 
We do not know, speaking facetiously, but that, following the exam- 
ple of our history, this American state in China may want to secede 
from that government, and so involve us in all manner of international 
trouble. 

I hope, sir, that this bill will not pass, and am sorry that in the short 
time allotted me I can not point out the many other defects it contains. 
We have here athome a great continent to develop and absorbing prob- 
lems of free government to work out without embroiling ourselves in 
Africa or Asia. 

Mr. HOLMAN. Mr. Speaker, it seems to me a very perilous pro- 
ceeding to pass a billof this magnitude, a bill of fifty-two pages, involv- 
ing the highest questions of government, with no opportunity for armend- 
ment and only half an hour’s debate. There are many provisions of 
this bill which are embraced in the present law; but the bill proposes 
to create many new offices—judges, consular clerks, marshals. Innu- 
merable provisions are made under which public expenditures will be 
very |} y increased. 

But, sir, there is one new feature in this bill to which I wish espe- 
cially to call the attention of the House. I ask the Clerk to read the 
eighteenth section. Its extraordinary character may have been over- 
looked in the hasty reading which has occurred. 

The Clerk read as follows: 


Spc. 18. That any consular officer of the United States, under directions of the 
of State, may assist in establishing and maintaining municipal gov- 
ernments in settlements occupied by Americans, Europeans, and other foreign- 
ers in any such place out of the Saehory and dominion of the United States, by 
the concessions of the government in which it issituate. Citizens of the United 
States insuch municipalities, either already or hereafter to be organized, 
are and shall continue to |e subject to such regulations as fully as if the same 
were imposed by due authority of law within the domains of the United States. 
The consular courts of the Un States shall take jurisdiction of and enforce 
the issued by such municipal bodies of which aconsular officer of the 
Uj States is a member, and render judgment for fines and penalties im- 
the same, and cause such judgments to be enforced and make such 
of such fines and penalties when collected as may be provided by the 
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Mr. Speaker, that provision is a new one, and it 


Mr. HOLMAN. 


| Seems to me confers extraordinary powers on the Secretary of State, 
fect closer and happier relations with this Moslem and pagan world, | 


powers hitherto never conferred upon an officer of this Government 
The consul, with the approval of the Secretary of State, may absolutely 
organize municipal governments within the limits of any outlying do- 
minion. To what extent the Government of the United States in the 
progress of years might, by the single action of the Secretary of State, 
become involved in the affairs of foreign governments no human fore- 
sight could predict. _If there were an opportunity to move to strike 
out this section I would then call attention to others whieh I consider 
equally objectionable. Iam opposed to passing a bill containing so 
broad a power as this confers upon a consular officer and the Secretary 
of State. 

The SPEAKER. The gentleman’s time has expired. 
man from Illinois has six minutes remaining. 

Mr. HITT. I desire to occupy only three minutes; the remaining 
three minutes I yield to the gentleman from Pennsylvania [Mr. Cur- 
TIN ], the chairman of the Committee on Foreign Affairs. Will the gen- 


The gentle- 


Mr. CURTIN. I will, and will ask the gentleman to notify me when 


| the three minutes have expired. 


Now, Mr. Speaker, this bill is not intended to acquire foreign prop 
erty in foreign territories, or to establish new nationalities. It is in- 
tended essentially to protect, to foster, and to extend the trade and 
commerce of the people of the United States; to 
foreign countries the just protection they deserve. 

Here on this floor I continually hear gentlemen say we need the ex- 
tension of our commerce—we need new markets for our surplus prod 
ucts. This is an effort, sir, in that direction. 

The gentleman has stated to you that out in these countries they 
put men to death without the form or semblance of law. 

Now as to the question of the right to establish these courts and 
appoint all the officers provided under it, why our Government has ex- 
ercised it from the very beginning—before the formation of the Consti- 
tution. There is scarcely anything in this bill new except that which 
goes to strengthen the hands of officials abroad for the protection of out 
people. It is merely the putting together of the various acts of legis 
lation on this subject—digesting, arranging, codifying them into one 
bill. For years the subject has been under the consideration of Con- 
gress, of the Executive, of the State Department, and whatever is here 
provided has been on ample information from abroad and after most 
careful investigation of the law as it is. The bill was fully considered 
in the Senate Committee, unanimously reported, and was passed by 
that body. It has received the deliberate consideration of the Commit- 
tee on Foreign Affairs of this House, and that committee has unani- 
mously recommended its passage to this House. 

As I have said already, it is no new power; it is only an enlargement 
of the present powers for the purpose of protecting our citizens, as well 
as the interests and commerce of the country. If such legislation be 
required would it not be better to pass this bill rather than it should 
fail, and have a new bill commenced at the next session? It might be 
amended hereafter, and limited to suit gentlemen. 

Mr. EATON. Read the last clause. 

Mr. CURTIN. I will call the attention of the House to the last 
clause of the last section: ‘‘As to all other provisions, it shall take effect 
in six months from the approval of such code by the President.’’ 

Mr. HOLMAN. Very important powers are given to the courts. 

Mr. CURTIN. I know there are. But if we are to secure trade 
and commerce, to extend the interests of American citizens in foreign 
countries, we must protect them. 

The SPEAKER. The gentleman’s time has expired. 

Mr. HITT. I will yield the remaining portion of my time to the 
gentleman from Pennsylvania if he desires it. 

Mr. CURTIN. No; I am obliged to the gentleman, but I have said 
all I desire to. 

Mr. HITT. The gentleman from New Jersey [Mr. McADoo] urged 
against this bill that it gave arbitrary and despotic power apparent] 
over human life, and that the consul has the appointment of a jury of 
only three, and they not necessarily Americans, in certain possible cases 
which might arise under the bill. That may he true, but it is even 
worse as the law now stands. This bill is an effort to supply defects 
in the present law, a law which gives such enormous powers to the 
consul. By this measure he is required to have a jury, and in view of 
the small number of Americans there obtainable, the jury is to be of 
five men, and he must get them if he can. That is better than it is 
now when he passes on human life by himself—a man, too, it may be 
in some cases, who never read law, and who has perhaps one hundred 
American citizens doing business in the town where his office is located. 
The gentleman’s fear of theeighteenth section, which might be used to 
found new governments, is simply to regulate and legalize the action 
of our consuls in barbarous places like the Samoan Islands, where all 
the consuls unite in a sort of municipal council to preserve order and 
have some sort of government. Their action in such cases has long 
been recognized by the Department of State. 

It is true the bill is not absolutely perfect, but it is as perfect as can 
be made in its methods with the material that must be employed to 


vive our citizens in 
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procure juries. It is all in the direction of a limitation of arbitrary 
power. It isall in the direction of the protection of the lives and prop- 
erty of our citizens abroad from arbitrary dealings by the officers in 
charge. It aims to place power into the hands of those who are sup- 
posed to have knowledge and experience to enable them to exercise such 
powers in conformity with law and justice. 

The code of general law, crimes, and punishments which is embodied 
in this bill—very brief it is true, and I wish it could have been more 
extensive—is necessary for a reason that I wonder should have escaped 
the acuteness of that gentleman; and that is, that our Federal laws do 
not and can not touch the most numerous and ordinary questions of 
municipal law, and the rights of our citizens in person and property 
which are governed by State laws. But this is not the case with refer- 
ence to the English, French, Italians, and others whose whole body of 
law is one; and therefore this codeis provided as a guide to our consuls, 
containing as it does the elementary principlesof our law, so as to guide 
them with reference to those questions which may and probably will 
come before them ander the operation of this bill. 

Mr. McADOO. May I ask the gentleman a question? 

Mr. HITT. I hope the gentleman will excuse me, as I have but a 
moment. The defects or omissions of this bill, by a code which it ex- 
pressiy provides, shall be supplied by the Attorney-General and the 
Secretary of State, and before it goes into effect must be passed upon 
by this body. 

Mr. McADOO. I wanted to ask the gentleman a question in refer- 
ence to this very subject of jury trial as provided in this bill. 

Mr. HITT. I must decline to yield to an interruption, having but 
a very brief time to answer the arguments which have been made 
against the bill. 

Mr. McADOO. I will yield such time as I had left to the gentleman. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HITT. And as to the question of offices and their multiplica- 
tion, the creation of new offices, especially the numerous marshals to 
which reference has been made, the gentleman should remember that 
those marshals already exist. They are now provided for the consu- 
lates under our present statutes, and this only provides that they shall 
aid these judicial officers in the exercise of their duty. 

[ Here the hammer fell. ] 

The SPEAKER. The question is on the motion of the gentleman 
from Illinois to suspend the rules and pass the bill. 

The question was taken. 

Mr. HOLMAN. Iask the yeas and nays. 

The yeas and nays were ordered, 66 members voting in favor thereof. 

The question was taken; and there were—yeas 148, nays 104, not 
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voting 71; as follows: 


YEAS—148. 
Adams, G. E. Elliott, Kean, Rogers, W. F. 
Aiken, Ellis, Keifer, Rosecrans, 
Atkinson, Ermertrout, Kelley, Rowell, 
Bagley, Evans, Kellogg, Russell, 
Barbour, Everhart, Ketcham, Ryan, 
Barksdale, Finerty, King, Slocum, 
Bayne, Garrison, Lacey, Smalls, 
Beach, George, Lamb, Smith, A. H. 
Bingham, Gibson, Lawrence, Smith, H. Y. 
Blount, Goff, Le Fevre, Snyder, 
Boutelle, Greenleaf, Lewis, Steele, 
Bratton, Guenther, Long, Stephenson, 
Breckinridge, Hammond, Lyman, Stewurt, Charles 
Breitung, Hanback, McCoid, Stewart, J. W. 
Brewer, F. B. Harmer, McComas, Stone, 
Brewer, J. H. Hart, McCormick, Strait, 
Brown, W. W. Hatch, H. H. Millard, Struble, 
Browne, T. M. Hemphill, Miller, 8. H. Taylor, E. B. 
Brumm, Henderson, D.B. Morgan, Taylor, J. D. 
Campbell, J. M. Henderson, T. J. Morrill, Thomas, 
Candler, Hepburn, Moulton, Tillman, 
Cannon, Herbert, Nelson, Valentine, 
Chace, Hill, Oates, Vance, 
Clements, Hiscock, O’ Hara, Van Eaton, 
Cox, W. R. Hitt, O' Neill, Charles Wait, 
Craig, Holmes, Payson, Wakefield, 
Culbertson, W.W. Holton, Perkins, Ward 
Cullen, Hopkins, Peters, Washburn, 
Curtin, Horr, Pettibone, Weaver, 
Cutcheon, Houk, Phelps, Wemple 
Dargan, Howey, Poland, White, Milo 
Davis. G. R. Hunt, Post, Whiting, 
Davis, R. T. Hurd, Price, Wilson, W.L. 
Dingley, James, Ray, Ossian Winans, John 
Dorsheimer, Jeffords, Reed, Wise, J. 8. 
Dunham, Jones, B. W. Rice, Wolford, 
Eaton, Jordan, Rockwell, Woodward. 
NAYS—10, 
Alexander, Clay, Dockery, Henley, 
Ballentine, Cobb, Dowd, Hewitt, G. W. 
Bennett, Collins, _—— Holman, 
Bisbee, Connolly, i Jones, J. H. 
Blackburn, Converse, Ferrell, Jones, J.T. 
Bland, Cook, Follett, 
Boyle, Coagrove, Forney, Lo 
Buchanan, Cox, 8. 8. Geddes, McA 
Budd Crisp, Glascock, MeMillin, 
Cabell, Culberson,D.B. Graves, Matson, 
Caldwell, Davidson Green ay 
Campbell, Felix Davis, L. H. Halsell, J.P. 
Campbell, J. E. Di Mills, 
Clardy, Dibrell, Hatch, W. H. Muldrow, 
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Muller, Ranney, Stockslager, Warner, A. J. 
Mutchler, ‘ Sumner, C. A. Warmer, Richard 
Neece, Reese, Sumner, D. H. Wellborn, 
Nicholls, Riggs, Swope, Weller, 
O’Ferrall, Robertson Talbott, Wilkins, 
Paige, Rogers, J. i. Taylor, J. M. Williams, 
Patton, Seney, Throckmorton, Willis, 
Peel, Singleton, Tully, Winans, E. B. 
Pierce, Skinner, T. G. Turner, H. G. Wise, G. D. 
Pryor, Spriggs, Turner, Oscar Wood, 
Pusey, Springer, Van Alstyne, Yaple, 
Randall, Stevens, Wallace, York. 

NOT VOTING—71. 
Adams, J.J. Dunn, Laird, aor G.w. 
Anderson, Ellwood, Libbey, Robinson, J.8. 
Arnot, Fiedler, Lore, Robinson, W. E. 
Barr, Findlay, Lovering, Seymour, 
Belford, Foran, Milliken, Shaw 
Belmont, Funston, Mitchell, Shively, 
Blanchard, Fyan, Money, Skinner, C. R. 
Bowen, Hancock, Morrison, Spooner, 
Brainerd, Hardy, Morse, Storm, 
Broadhead, Haynes, Murphy, Thompson 
Buckner, Hewitt, A.8. Murray, Townshend, 
Burleigh, Hoblitzell, Nutting, Tucker, 
Burnes, Hooper, Ochiltree, Wadsworth, 
Carleton, Houseman, O'Neill, J.J. White, J. D. 
Cassidy, Hutchins, Parker, Wilson, James 
Chalmers, Johnson, Payne, Worthington, 
Covington, Jones, J. K. Potter, Young. 
Deuster, Kleiner, Rankin, 


So (two-thirds not voting in favor thereof) the motion to suspend the 
rules was not agreed to. 

Mr. COX, of New York. 
the names. 

Mr. McMILLIN. I object. 

The Clerk then recapitulated the names of those voting. 

The following gentlemen were announced as being paired on all po- 
litical questions until further notice: 

Mr. RANKIN with Mr. BRAINERD. 

Mr. SHAW with Mr. Larrp. 

Mr. ARNOT with Mr. BELFoRD. 

Mr. DuNN with Mr. CHALMERS. 

Mr. FIEDLER with Mr. ELLWoop. 

Mr. COVINGTON with Mr. JOHNSON, until January 21. 

Mr. MORRISON with Mr. PAYNE. 

Mr. Jones, of Arkansas, with Mr. KELLoaG. 

Mr. FYAN with Mr. Hooper. 

Mr. HARDY with Mr. WADsWworRTH. 

Mr. CARLETON with Mr. SKINNER, of New York. 

The following were announced as being paired for to-day: 

Mr. BURNES with Mr. WILson, of Iowa. 

Mr. O'NEILL, of Missouri, with Mr. HAYNEs. 

Mr. Casstpy with Mr. MorGAN. 

Mr. HOBLITZELL with Mr. BowEN. 

Mr. BELMONT with Mr. SPOONER. 

Mr. FoRAN with Mr. NUTTING. 

Mr. THOMPSON with Mr. Wuite, of Kentucky. 

Mr: KLEINER with Mr. Ray, of New York. 

Mr. TOWNSHEND with Mr. OCHILTREE. 

Mr. TUCKER with Mr. FuNsToNn. 

Mr. YounG with Mr. Lipsey. 

Mr. PorrerR with Mr. BURLEIGH. 

Mr. WHITE, of Kentuky. I desire to withdraw my vote. Iam an- 
nounced as being paired. If voting, I should vote in the affirmative 
on ee 

The result of the vote was then announced as above recorded. 


ENROLLED BILLS SIGNED. 

Mr. NEECE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (H. R. 5639) extending the jurisdiction of justices of the peace 
in Wyoming Territory; and 

A bill (8. 12) for the relief of Elizabeth Carson. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Burnes, for this day. 

To Mr. BROADHEAD, for ten days, on account of important business. 

ORDER OF BUSINESS, 


Mr. LOWRY. I move that the House do now ———. 
not insist upon 


I move to dispense with the reading of 


Mr. WILLIS. I hope my friend from Indiana 

that motion. 

Mr. KELLEY. Permit me to say that this has been fixed for 
on the late Senator ANTHONY. The resolutions are probably 

at time on their way from the Senate here. 

Mr. MCMILLIN. I understand the message will not come over til} 


5 o’clock, if at all. 
Mr. KEIFER. It is expected at half past 4. 
The SPEAKER. The question is on the motion of the gentleman 
RE eee one ernnenes Dea. 
noes 


The question being taken, there were—ayes 79, 
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Mr. LOWRY. I ask for tellers. 

Tellers were ordered, 58 members voting therefor—more than one-fifth 
of a quorum. 

The SPEAKER appointed as tellers Mr. BROWNE, of Indiana, and 
Mr. Lowry. 

The House again divided; and the tellers reported—ayes 79, noes 107. | 

Mr. McMILLIN. I call for the yeas and nays. 

The yeas and nays were ordered, 54 members voting therefor. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- | 
formed the House that the Senate had passed with amendments, in which | 
the concurrence of the House was requested, the joint resolution (H. Res. 
237) for the relief of John E. Wheelock. 

The message further communicated to the House resolutions of the 
Senate on the announcement of the death of HENRY B. ANTHONY, late 
a Senator from the State of Rhode Island. 


ORDER OF BUSINESS. 
Mr. CHACE. I ask unanimous consent to dispense with the roll-call | 
| 


on the motion to adjourn, and that the House proceed to take up for | 
immediate consideration the resolutions as to the death of the late Sen- 


ator ANTHONY. 
Mr. BAYNE. 


Mr. MchM@LLIN. 
The SPEAKER. 
sylvania [Mr. BAYNE]. 


I object. 


I hope that will be done. 
Objection is made by the gentleman from Penn- 
The Clerk will call the roll. 


The question was taken; and there were—yeas 60, nays 192, not | 
voting 71; as follows: 


YEAS—0. 





Alexander, Dibrell, Le Fevre, Seney, 
Barksdale, Dockery, Matson, Singleton, 
Bennett, Eldredge, Miller, J. F. Skinner, T. G. 
Blackburn, Follett, Mijls, Snyder, | 
Blanchard, Geddes, Moulton, Springer, 
Buchanan, Gibson, Ochiltree, Stewart, Charles 
Caldwell, Graves, Patton, Stone, 
Clay, Green, Peters, Sumner, D. H. 
Cobb, Halsell, Pryor, Taylor, J. M. 
Converse, Hancock, Reagan, Throckmorton, 
Cox, W. R.* Hatch, W. H. Reese, Turner, H. G. 
a 2 Hill, Riggs, Van Eaton, 
Davidson, Houseman, Robertson, Warner, Richard 
Davis, L. H. Jones, J. T. Robinson, W. E. Weller, 
Deuster, King, Rosecrans, Wood. 
NAYS—192. 
Adams, G. E. Dunham, Laird, Shively, 
Aiken, Eaton, Lanham, Slocum, 
Atkinson, Elliott, Lawrence, Smalls, 
Bagley, Ellis, Long, Smith, A. H. 
Barbour, English, Lovering, Smith, H. Y. 
Bayne, Ermentrout, Lowry, Spooner, 
Beach, Evans, McAdoo, Spriggs, 
Bingham, Everhart, McCoid, Steele, 
Bisbee, Ferrell, McComas, Stephenson, 
Blount, Finerty, McCormick, Stevens, 
Boutelle, Forney, MeMillin, Stockslager, 
Boyle, Garrison, Maybury, Strait, 
Bratton, George, Millard, Struble, 
Breckinridge, Glascock, Miller, 8S. H. Swope, 
Breitung, Goff, Milliken, Talbott, 
Brewer, F. B. Greenleaf, Mitchell, Taylor, E. B. 
Brewer, J. H. Guenther, Morgan, Taylor, J. D. 
Brown, W. W. Hammond, Muldrow, Thomas, 
Browne, T. M. Hanback, Muller, Tillman, 

m, Hardeman, Mutchler, Tully, 
Buckner, Harmer, Neece, Valentine, 
Budd, Hart, Nicholls, Van Alstyne, 
Cabell, Hatch, H. H Oates, Vance, 
Campbell, Felix Haynes, O’ Ferrall, Wait, 
Campbell, J. E. Henderson, D.B. O'Hara, Wakefield, 
—— J.M Henderson, T.J. O'Neill, Charles Wallace, 

er, Henley, O'Neill, J. J. Ward, 
Cannon, Herbert, Paige, Warner, A. J. 
Chace, Hewitt, G. W. Parker, Washburn, 
Clardy, Hiscock, Payson, Weaver, 
Clements, Hitt, Peel, Wellborn, | 
Collins Holman, Perkins, Wemple, 
Connolly, Holmes, Phelps, White, J. D. 
Cook, Hopkins, Pierce, White, Milo 
Cosgrove, ~ Horr, Poland, Whiting, 
Cox, 8. 8. Houk, Post, Wilkins, 
Craig, Howey, Price, Williams, 
Culbertson, W. W. Hunt, Pusey, Willis, 
Cullen, James, Randall, Wilson, W. L. 
Curtin, Jeffords, Ranney, Winans, E. B. 
Cutcheon, Jones, B. W Reed, Winans, John 
Devke ; Jones, J. H. Rockwell, Wise, G. D. 
Davis, G. R. ordan, Rogers, J. H. Wise, J. 8. 
Davis, R. T. 4 Rogers, W. F. Wolford, 
Dibble, Keifer, Rowell, Woodward, 
rar Kelley, Russell, Worthington, 

y Ketcham, Ryan, Yaple, 
Dowd, Lacey, Seymour, York. 

NOT VOTING—71. 

Adams, J. J head, Fiedler, Holton, 
Anderson, Burleigh, Findlay, Hooper, 
Arnot, Burnes, Foran, oa. 
Ballentine, Carleton, Funston, Hutchins, 
Barr, Cassidy, Fyan, Johnson, 
Belford, Chalmers, Hardy, Jones, J. K. 
Belmont, Covington, Hemphill, Kellogg, 
Bland, Iberson, D.B. Hepburn, Kleiner, 
Bowen, é Hewitt, A. 8. Lamb, 
Brainerd, Ellwood, Hoblitzell, Lewis, 





Libbey, Murray Ray, Ossian Thompson, 
Lore, Nelson, Rice rownshend, 
Lyman, Nutting, Robinson, J. S Tucker, 
Money, Payne Shaw *“urner, Oscar 
Morrill, Pettibone, Skinner, C. R Wadsworth, 

| Morrison, Potter, Stewart, J. W. Wilson, James 
Morse, Rankin, Storm, Young 
Murphy, Ray, G. W Sumner, C. A 


So the motion was not agreed to. 

On motion of Mr. BAYNE, by unanimous consent the reading of 
the names of members voting was dispensed with. 

The following additional pair was announced: 

Mr. HuRD with Mr. Ray, of New Hampshire, on this vote 

The result of the vote was then announced as above stated 

Mr. CHACE. I have no desire to antagonize the bill which gentle- 
men desire to have called up, or any other; but in order that the House 
may have an opportunity to express its feelings in regard to this mat- 
ter, I now ask that unanimous consent be given for the consideration 


| of the resolutions in regard to the death of the late Senator ANTHONY. 


The SPEAKER. Thegentleman from Rhode Island asks unanimous 
consent to take up for consideration at this time the resolutions received 
from the Senate in relation to the death of the late Senator ANTHONY. 

Mr. SLOCUM. I object. 


The SPEAKER, as the next committee in order for motions to sus- 


| pend the rules, called the Committee on Military Affairs. 


Mr. LOWRY. 
o’clock to-morrow. 

Mr. RANDALL. Another committee has been called. 

The SPEAKER. The gentleman from Indiana [Mr. Lowry] moves 
that the House take a recess until half past 11 o’clock to-morrow. 

Mr. WILLIS. Mr. Speaker, I rise to a parliamentary inquiry. If 
the House take a recess until to-morrow morning will not the order in 
regard to the suspension of the rules continue? 

The SPEAKER. It will. 

Mr. WILLIS. ThenI hope the recess will be taken, because I want 
to reach the education bill. 

Mr. HAMMOND. How long will it continue, Mr. Speaker ? 

The SPEAKER. Until the House adjourn, whether it be one day 
or three days. , 

Mr. WASHBURN. 
House do now adjourn. 

Mr. COX, of New York. Mr. Speaker, would it be in order to move 
to amend the motion for a recess so as to fix another hour? 

The SPEAKER. Certainly. 

Mr. SLOCUM. I move to amend by making the hour 8 o'clock this 
evening. 

Mr. MILLS. Isa motion to adjourn in order ? 

The SPEAKER. The House has transacted no business since the 
motion to adjourn was rejected. 

Mr. WELLBORN. Was not asking unanimous consent the transac- 
tion of business ? 

The SPEAKER. The gentleman from Rhode Island asked unani 
mous consent, which was objected to. 

Mr. WELLBORN. Was not that business? 

The SPEAKER. | It was objected to by a single member; not by any 
action of the House. 

Mr. PAYSON. Mr. Speaker, is not the calling of the Committee on 
Military Affairs the transaction of business? 

The SPEAKER. TheChairthinks not. It is not the transaction of 
business by the House. The House has taken no action on any ques- 
tion since the motion to adjourn was rejected. The question is on the 
amendment proposed by the gentleman from New York [Mr. Cox] to 
the motion of the gentleman from Indiana [ Mr. Lowry] to take a re- 
cess. 

Mr. MILLS. Mr. Speaker, is it in order to move that when the 
House adjourn to-day it adjourn to meet the day after to-morrow ? 

The SPEAKER. The Chair will cause the Clerk to read the rule 
which states the order in which these motions can be made. 

The Clerk read as follows: 


I move that the House take a recess till half past 11 


If it is in order, Mr. Speaker, I move that the 


RvuLe XVI. 

4, When a question is under debate, no motion shall be received but to fix the 
day to which the House shall adjourn, to adjourn, to take a recess, to lay on the 
table, for the previous question (which motions shall be decided without debate), 
to postpone to a day certain, to refer or amend, or to postpone indefinitely 

The SPEAKER. The House will see that the motion to fix the day 
to which the House shall adjourn has precedence over the motion to 
adjourn, and also over the motion to take a recess. Therefore the mo- 
tion, if made, to fix the day to which the House shall adjourn, is in 
order. 

Mr. MILLS. I move that when the House adjourn to-day it adjourn 
to meet on Wednesday next. 

The motion was not agreed to. 

Mr. MILLS. Mr. Speaker, I move that the House do now adjourn. 

The question was taken; and the Speaker decided that by the sound 
the noes seemed to have it. 

Mr. MILLS. I demand a division. 

The House divided; and there were—yeas 101, noes 85. 

Mr. SLOCUM. I demand tellers. 

Mr. BAYNE. Let us have the yeas and nays. 
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The yeas and nays were ordered, 


voting 67; 


Adams, G. E. 
Alexander, 
Barbour, 
Barksdale, 
Belmont, 
Bennett, 
Blackburn, 
Bianchard, 
Bland 
Blount, 
Buchanan, 
Buckner, 
Cabell, 
Caldwell, 
Candler, 
Clardy, 
Clay 
Clements, 
Cobb, 
Connolly 
Converse, 
Cosgrove, 
Crisp, 
Dargan, 
Davidson, 
Davis, L. H 
Dibrell, 
Dockery, 
Dowd 
Raton, 


Aiken 
Atkinson, 
Bagley, 

Bayne, 

Beach, 
Bingham, 
Bisbee, 
Boutelle, 
Boyle, 

Bratton, 
Breckinridge, 
Breitung, 
Brewer, J. H. 
Brown, W. W. 
Browne, T M. 
Brumm 

Budd, 
Campbell, Felix 
Campbell, J. M. 
Cannon, 
Chace, 

Collins, 

Cook, 

Cox, 5. 5. 

Cox, W. R. 
Craig, 
Culberson, D. B. 


Culbertson, W. W. 


Cullen, 
Ourtin, 
Cutcheon, 
Davis, G. R. 
Davis, R. T. 
Deuster, 
Dibble, 


Adams, J. J. 
Anderson, 
Arnot, 
Ballentine, 


Bowen, 
Brainerd, 
Brewer, F. B. 
Broadhead, 
Burleigh, 
Burnes, 
Campbell, J, E. 
Carleton, 
Cassidy, 
Chalmers, 
Covington, 


as follows: 


YEAS—119 
Eldredge, Lewis, 
Ferrell, Lovering, 
Follett, Lowry, 
Forney, MeMillin, 
Garrison, Matson, 
Geddes, Maybury, 
George, Miller, J. F. 
Gibson, Mills, 
Glascock, Mitchell, 
Green Money, 
Halse}l, Muldrow, 
Hammond, Muller, 
Hancock, Neece, 
Hardeman, Nelson, 
Hatch, W. H. Oates, 
Henderson, D. B. Ochiltree, 
Hepburn, Patton 
Herbert, Payson, 
Hewitt, G. W. Peel, 
Hill, Peters, 
Hiscock, Pierce, 
Holman, Pryor, 
Horr, Reagan, 
Houseman, Reed, 
Jones, J. H. Reese, 
Jones, J. T. Riggs, 
King Robertson, 
Lamb ‘ Robinson, W. E. 
Lanham, Rogers, J. H. 
Le Fevre, Rosecrans, 

NAYS—137. 
Dingley, McAdoo, 
Dunham, McCoid, 
Elliott, McComas, 
Ellis, McCormick, 
English, Millard, 
Everhart, Miller, 8S. H. 
Finerty, Milliken, 
Goff, Morgan, 
Graves, Morrill, 
Greenleaf, Morse, 
Guenther, Mutchler, 
Hanback, Nicholls, 
Harmer, O’ Ferrall, 
Hart, O'Hara, 
Hatch, H. H. O'Neill, Charles 
Haynes, Paige, 
Hemphill, Parker, 
Henderson, T. J. Perkins, 
Henley, Phelps, 
Hitt, Poland, 
Holmes Post, 
Hopkins, Price, 
Houk, Pusey, 
Howey, Randall, 
Hunt, Ray, Ossian 
James, Rice, 


Jeffords, 
Jones, B. W. 
Kean, 
Keifer, 
Kelley, 
Ketcham, 
Lawrence, 
Long, 
Lyman, 
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38 members voting in favor thereof; der, the same question having been already submitted to the House 
being more than one-fifth of the last vote. 


The question was taken; and there were—yeas 119, nays 137, not | 


Rockwell, 
Rogers, W. F 
Rowell, 
Russell, 
Ryan, 
Seymour, 
Slocum, 
Smalls, 
Smith, A. H. 


NOT VOTING—*@. 


Dorsheimer, 
Dunn, 
Ellwood, 
Ermentrout, 
Evans, 
Fiedler, 
Findlay, 
Foran, 
Funston, 
Fyan, 
Hardy, 
Hewitt, A. 8, 
Hoblitzell, 
Holton, 
Hooper, 
Hurd, 
Hutchins, 


Johnson, 
Jones, J. K. 
Jordan, 
Kellogg, 
Kleiner, 
Lacey, 
Laird, 
Libbey, 
Lore, 
Morrison, 
Moulton, 
Murphy, 
Murray, 
Nutting, 
O'Neill, J.J. 
Payne, 
Pettibone, 


Seney, 

Shively, 
Singleton, 
Skinner, T. G. 
Snyder, 
Springer, 
Steele, 
Stewart, Charles 
Stockslager, 
Sumner, D. H. 
Taylor, J. M. 
Throckmorton, 
Tillman, 
Turner, H. G. 
Turner, Oscar 
Van Alstyne, 
Van Eaton, 
Wakefield, 
Warner, A. J. 
Warner, Richard 
Washburn, 
Wellborn, 
Weller, 
Wemple, 
Williams, 
Wilson, W. L. 
Winans, E. B. 
Wood, 

Yaple. 


Smith, H. Y. 
Spooner, 
Spriggs, 
Stephenson, 
Stevens, 
Stewart, J. W. 
Stone, 
Strait, 
Struble, 
Swope, 
Talbott, 
Taylor, J. D. 
Thomas, 
Tully, 
Valentine, 
Vance, 
Wait, 
Wallace, 
Ward, 
Weaver, 
White, J. D. 
White, Milo 
Whiting, 
Wilkins, 
Willis, 
Winans, John 
Wise, G. D. 
Wise, J. 8S. 
Wolford, 
Woodward, 
Worthington, 
York. 


Potter, 
Rankin, 
nee 


Ra 
ie: Js 


Shaw, 
Skinner, C. R. 
Storm, 
Sumner, C 
Taylor, iE B 
Thompson, 
Townshend, 


So the motion that the House adjourn was not agreed to. 
The following additional pair was announced: 
Mr. ADAMs, of New York, with Mr. Hotton, on this vote. 
The result of the vote was announced as above stated. 


Mr. MILLS. 


meet to-morrow morning at 10 o’clock. 
Mr. MILLS. That would be a recess. 


Mr. TALBOTT. Very well; then I move a recess until 10 o’clock to- 


morrow morni 


The SPEAKER. The Chair thinks a motion to adjourn over is not 
amendable by a motion to take a recess. The question is on the mo- 
tion of the gentleman from Texas, that bree the House shall adjourn 


to-day it adjourn to meet on W 


Mr. BAYNE. 


I move that when the House adjourn to-day it ad- 
journ to meet on Wednesday next. 


Mr. TALBOTT. And I move that when we adjourn to-day it be to 


I make the point that “tas prepeeieiis beta in or- 


| 
| 


and voted down. 


Mr. MILLS. But business has intervened since. 

The SPEAKER. The gentleman from Pennsylvania [Mr. BAYNE} 
makes the point of order that this motion is not in order, because it is 
| precisely the same as one which the House has already refused to adopt. 

Mr. MILLS. But under the rules of the House we may alternate 
indefinitely these two motions, first to adjourn, and then to fix a time 
to which the House shall adjourn. 

The SPEAKER. But the point of order which the gentleman frou 
Pennsylvania makes is that the motion of the gentleman from Texas is 
precisely the same motion which the House has already refused to adopt. 

Mr. MILLS. But since that time the House has voted directly on 
a motion to adjourn, and that is intervening business. 

The SPEAKER. The gentleman from Pennsylvania does not make 
the point that no business has intervened since this proposition was 
voted upon; he makes the point that the gentleman can not make pre- 
cisely the same motion which the House has rejected. 

Mr. MILLS. Why, sir, I stood here when those two motions were 
alternated at one time for about seventy hours. 

The SPEAKER. The Chair thinks that a motion to fix as the time 
to which the House shall adjourn precisely the same time to which 
the House has already refused to agree, is not in order. 

Mr. WELLBORN. Suppose, Mr. Speaker, that two hours ago the 
House had voted down a proposition to adjourn, and that now the 
identical motion should be repeated, does the Chair say that would not 
be in order? 

The SPEAKER. That is a very different proposition. But the gen- 
tleman from Texas can reach precisely the same end which he seeks to 
accomplish by moving to reconsider the vote by whieh the House re- 
fused to make the order that when the House adjourn to-day it adjourn 
to meet on Wednesday next. The motion to reconsider being in order, 
it is not in order to make over again the original motion. 

Mr. MILLS. Then I make the motion to reconsider. 

Mr. COX, of New York. I move to lay that motion on the table. 

Mr. MILLS. On that question I call for the yeas and nays. 

The SPEAKER. The gentleman from Texas moves to reconsider 
the vote by which the House refused to order that when the House 
adjourns to-day it will adjourn to meet on Wednesday next. The 
gentleman from New York [Mr. Cox] moves to lay on the table the 
motion to reconsider; and on this question the gentleman from Texas 
calls for the yeas and nays. 

Mr. MILLS. I withdraw the demand for the yeas and nays. 

The question being taken on the motion of Mr. Cox, of New York, 
there were—ayes 80, noes 65. 

Mr. MILLS. I make the point that no quorum has voted. 

Mr. SPRINGER. I move that the House do now adjourn. 

The SPEAKER. The point is made that no quorum has voted. 

Mr. MILLS. _I withdraw the point. 

The SPEAKER. The point being withdrawn, the motion of the 
gentleman from New York is agreed to, and the motion to reconsider 
is laid on the table. The gentleman from Illinois [Mr. SPRINGER] 


moves that the House adjourn. 
Mr. KEIFER. If I can be allowed to make a suggestion, represent- 
ing the friends—— [Cries of ‘‘ Regular order!’’] 


The SPEAKER. The regular order is demanded. 

Mr. KEIFER. I wish to makea suggestion which I think will solve 
this whole question. [Cries of ‘‘ Regular order !’] 

The SPEAKER. The question is on the motion of the gentleman 
from Illinois [Mr. SPRINGER] that the House adjourn. 


The motion was agreed to; and re (at 5 o’clock p. m.) the 
House adjourned. 





PETITIONS, ETC. 

The eee oe aS and — were laid on the Clerk’s desk, 
under the rule, and ‘ollows: 

By Mr. ATKINSON: Tee Two } petitions of citizens of. Perry County, 
Pennsylvania, praying for an increase of widows’ pensions—to the 
Committee on Pensions. 

By Mr. BAYNE: Bill to provide for a survey and examination of 
the Galveston Harbor, its approaches and entrance—to the Committee 
on Rivers and Harbors 

By Mr. BRECKINRIDGE: Papers relating to the claim of Peter 
Cook, of Lonoke County, Arkansas—to the Committee on War Claims. 

By Mr. BOUTELLE: Petition of the selectmen and others, citizens 
of the town en oes an increase of widows’ pen- 
sions—to the Committee on 

By Mr. BROADHEAD: Petition alee of citizens of Saint Louis, in favor 
- e Mexican reciprocity treaty—to the Committee on Ways and 

eans. 

Ne Ee oe ee Mo., for the 
abolition of the duty on scientific books and apparatus—to the same 
committee. 

By Mr. T. M: BROWNE: nein meee On. = 
manufacturers of Connersville, Ind., for the consideration of the 
ruptcy bill—to the Committee on the Judiciary. 





1885. 





By Mr. BUDD: Joint and concurrent resolutions of the California | 
Legislature, requesting Congress to pay the California Indian war debt, | 
&c.—to the Committee on War Claims. 

By Mr. CANNON: Petition of Henry Gross and others, of Atwood, 
Ill., asking for a pension for Clarkson Tryon—to the Committee on In- 
valid Pensions. 

By Mr. CURTIN: Petition of Margaret F. Rawdon, relative to her 
claim against Venezuela—to the Committee on Foreign Affairs. 

By Mr. DARGAN: Petition for additional appropriation for the im- 
provement of the Waccamaw River—to the Committee on Rivers and 
Herbors. | 

By Mr. R. T. DAVIS: Petition of New Bedford Indian Rights As- 
sociation in behalf of the Indians—to the Committee on Indian Affairs. 

By Mr. DINGLEY: Petition of William C. Sprague and others, of 
Madrid, Me., asking for an increase of widows’ pensions—to the Com- 
mittee on Pensions. 

By Mr. D. B. HENDERSON: Letter from W. 8. Robertson, president 
Iowa State board of health, urging an appropriation for National Board 
of Health—to the Committee on Appropriations. 

By Mr. HOLMAN: Petition of Lewis P. Noble, for,compensation for 
his services in saving from destruction the steamer Forest Queen while | 
running the blockade on the Mississippi River in front of Vicksburg, 
on the 16th of April, 1863—to the Committee on War Claims. 

By Mr. HOPKINS: Petition of citizens of Pittsburgh, Pa., in favor ot 
improvement of the Allegheny River—to the Committee on Rivers and 
Harbors. 

By Mr. HUNT: Recommendation to Congress of the board of health 
of the State of Louisiana—to the Select Committee on the Public 
Health. 

By Mr. B. W. JONES: Memorial of the Milwaukee Chamber of Com- 
merce, recommending the purchase of the Portage Lake and Lake Su- 
perior Ship-Canals by the United States Government—to the Commit- 
tee on Rivers and Harbors. 

By Mr. KETCHAM: Petition of Susan J. Dinger and 21 others, of | 
Dover Plains, N. Y., asking increase of widows’ pensions—to the Com- 
mittee on Pensions. 

By Mr. LAMB: Petition of citizensof Vermillion County, Indiana, 
for an appropriation of $100,000 for the improvement of the Wabash 
River—to the Committee on Rivers and Harbors. 

Also, petition of Isabella Ransom and others, asking increase of 
widows’ pensions—to the Committee on Pensions. 

By Mr. MULDROW: Petition of William Surratt, of Alcorn County, 
Mississippi, for reference of claim to Court of Claims for review of de- 
cision of Southern Claims Commission—to the Committee on War 
Claims. 

By Mr MURPHY: Petition of John A. Wood & Sons and 23 other 
firms, with Committee of the Chamber of Commerce of Pittsburgh, Pa., 
asking Congress to construct the Hennepin Canal—to the Committee 
on Rivers and Harbors. 

By Mr. NELSON: Petition of the Board of Trade of Duluth, Minn., 
urging the purchase by the United States Government of the Portage 
Lake and Lake Superior Ship-Canals—to the same committee. 

By Mr. O’NEILL: Petition of aged and disabled seamen and mari- 
ners of the United States Naval Asylum at Philadelphia, asking that 
their pensions be not forfeited when they enter a naval asylum—to 
the Committee on Pensions. 

By Mr. PETTIBONE: Petition for the relief of Asbury Fowler, of 
Cocke County, Tennessee—to the Committee on Invalid Pensions. 

By Mr. POLAND: Papers relating to the claim of James Carlin, 
Third Regiment Vermont Volunteers, for increase of pension—to the 
same committee. 

By Mr. ROCKWELL: Papers relating to the claim of George N. 
Mardin—to the Committee on the District of Columbia. 

By Mr. J. H. ROGERS: Resolutions of the city council of Hot Springs, 
Ark., relating to the Hot Springs reservation—to the Committee on the 
Public Lands. 

By Mr. ROSECRANS: Joiat resolution of the California Legislature, 
requesting Congress to pay the California Indian war debt, &c.—to the 
Committee on War Claims. 

Also, memorial of Caroline L. Ransom to Congress explaining the de- 
sign of her historic picture of General George H. Thomas at Chicka- 
ma and praying that the picture may be purchased and placed in 
a suitable position in the Capitol—to the Committee on the Library. 

By Mr. RUSSELL: Petition of Frank S. Hart and others, of Lowell, 
Mass,, to establish the metric system—to the Committee on Coinage, 
Weights, and Measures. 

By Mr. SENEY: Petition of the Louisiana Educational Society, for 
national aid for educational purposes—to the Committee on Education. 

By Mr. SEYMOUR: Petition of J. H. Randall and others, of David 
M. Read and others, and of P. T. Barnum and others, of Bridgeport, 
Conn., asking for an appropriation to improve the harbor of Port Jef- 
ferson, N. Y.—to the Committee on Rivers and Harbors. 

By Mr. SPRIGGS: Petition of Margaret F. Rawdon, relative to her 
claim Venezuela—to the Committee on Foreign Affairs. 

By Mr. STEELE: Petition of Mary Young, asking to be restored to 
the pension-roll—to the Committee on Invalid Pensions. 
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sy Mr. VAN ALSTYNE: Petition of William Stanton and John B. 
Doyle, for relief—to the Committee on Claims. 

By Mr. WAIT: Papers relating to the claim of Rebecca A. Minion, 
of Adams County, Mississippi—to the Committee on War Claims 

By Mr. WHITE: Petition of 400 citizens of Minnesota, favoring a 
sixteenth amendment to the Constitution 
Judiciary. 

By Mr. WOLFORD: Petition of William H. Frear and others, against 
the awards of the French-American Claims Commission 


to the Committee on the 


to the Com 


| mittee on Appropriations. 


By Mr. WOOD: Petitions of ex-soldiers of Star City, Ind., asking for 
an increase of widows’ pensions—to the Committee on Pensions 


The following petitions for the passage of the Mexican war pension 
bill with Senate amendments were presented, and severally referred to 
the Committee on Pensions: 

By. Mr. BOUTELLE: Of Randall Gallison and others, of Sherman 
Mills, and of Thomas H. Wentworth and others, of Bradford, Me 

By Mr. T. M. BROWNE: Of 237 citizensof Fayette, Delaware, and 
Wayne Counties, Indiana. 

By Mr. CANNON: Of T. Anderson and others, of Oakwood, and of 
H. H. Jeter and others, of Douglas County, Llinois. 

By Mr. J. E. CAMPBELL: Of citizens of Clermont County, of But- 
ler County, of College Corner, Butler County, and of Hamilton, But- 
ler County, Ohio. 

By Mr. W. W. 
Kentucky. 

By Mr. CURTIN: Ofcitizensof Centre County, of Clearfield County, 
and of Clinton County, Pennsylvania. 

By Mr. R. T. DAVIS: Of L. E. 
Plymouth County, Massachusetts. 

By Mr. HEPBURN: Of J. B. W. Davis and 140 others, of Hope- 
ville; of Henry Muchmore and 90 others, of Osceola, and of C. O. Con- 
ger and 61 others, of Seymour, Iowa. 

By Mr. KLEINER: Of 100 ex-soldiers and citizens of Cynthiana, 
Ind. 

By Mr. MURRAY: Of William M. Williamson and 8&7 others, of 
Marion County; of Charles R. Fessenden and 123 others, of Morning 
Sun; of A. K. Miller ‘and 100 others, of Preble County; of Thomas 
Carmichael and 55 others, members of the Soldiers’ National Home, 
Montgomery County, and of Alexander A. Cooper and 59 others, of 
Camden, Ohio. 

sy Mr. PATTON: Of 64 citizens of Pine Flats, Indiana County, and 
of 150 citizens of Armstrong County, Pennsylvania. 

By Mr. PETTIBONE: Of J. A. February and 185 others, of Wash- 
ington County, Tennessee. 

By Mr. RUSSELL: Of John Nichols and 38 others, of North Ux- 
bridge, and of Joseph O. Parker and 164 others, of Essex County, Mas- 
sachusetts. 

By Mr. SENEY: Of Heury Flates and 80 others, of Hancock County, 
Ohio. 

By Mr. A. H. SMITH: Of 97 citizens of Pleasant Grove, Lancaster 
County, and of 63 citizens of Chester and Lancaster Counties, Penn- 
sylvania. 

By Mr. STEELE: Of O. Elliott and 100 others, of Wells County, In- 
diana. 

By Mr. WASHBURN: Of 112 citizens and ex-soldiers of Becker and 
Sherburne Counties, Minnesota. 

By Mr. WOOD: Of Grand Army Post, No. 14, Department of Indi- 
ana. 


CULBERTSON 


Of 251 voters of Lewis County, 


Chamberlain and 503 others, of 


SENATE. 
TUESDAY, January 20, 1885. 


Prayer by the Chaplain, Rev. E. D. HuntTLEy, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

JOHN P. JONES, a Senator from the State of Nevada, appeared in his 
seat to-day. 

CREDENTIALS. 

Mr. COLQUITT presented the credentials of JoskpH E. Brown, 
chosen by the Legislature of Georgia a Senator from that State for the 
term commencing March 4, 1885; which were read and ordered to be 
filed. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a tracing of the 
plat of the preliminary survey of the unconfirmed private land claim 
No. 132, in the Territory of New Mexico, known as the Antonio de 
Salazar grant; which was ordered tobe printed, and, with the accom- 
panying paper, referred to the Committee on Private Land Claims. 

PETITIONS AND MEMORIALS. 


Mr. COKE. I present the petition of F. Barnard, R. M. Garrett, D. 
Tooke, W. H. Strahan, C. C. Herberts, J. G. Newsom, J. B. Stalyard, 
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W. J. Herbert, and others, of Colorado County, Texas, respecting a large 
amount of cotton said to have been seized in that county after the war 
by the authorities of the Government, for which they set upa claim. I 
move the reference of the petition to the Committee on Claims. 

The motion was agreed to. 

Mr. HARRISON presented a petition of the judges of the supreme 
court of the Territories of Montana, Washington, Utah, Arizona, and 
Wyoming, praying for an increase of salary; which was referred to the 
Committee on the Judiciary. 

Mr. CONGER. I present a petition of the American Association of 
the Red Cross, through its president, Miss Clara Barton, praying for a 
further print of a document which was ordered to be printed heretofore 
by the Senate, giving the history of the treaty arrangements between 
this and other governments in regard to the Red Cross Association, the 
edition of which has been entirely exhausted. A reprint is asked at 
this time because the Red Cross Associations of the United States have 
on exhibit at the New Orleans Exposition such things as belong to that 
association which are illustrative of its objects and uses. They have 
also been made the depository of all exhibits sent from similar organ- 
izations by the different governments of the Old World, as from Ger- 
many, England, and France. There is a great demand for this docu- 
mentto be distributed at the New Orleans Exposition, and all the num- 
bers have been exhausted. 

I ask that the petition may be printed in the REcoRD, as it is brief, and 
that it be referred, with the document in question, to the Committee on 
Printing. 

The PRESIDENT pro tempore. The Senator from Michigan asks 
unanimous consent that the petition presented by him may be printed 
in the Recorp. Is there objection? The Chair hears none. 

The petition is as follows: 

WASHINGTON, January 1885. 

Senator: Availing myself of yovr kind permission, I beg to present through 


you to the honorable body of which you are a member the following requests, 
namely : 

That leave be given to extend the printing of the History of the Red Cross of 
Geneva to the number of 20,000 copies for gencral circulation among the people 
at the exposition of New Orleans, where that international and national organ- 
ization will hold an exhibit. 

Two thousand copies of this pamphlet were printed by order of Congress early 
in the spring of 1883. This copy is in stereotype at the Government Printing 
Office, and its reproduction will incur only the cost of material and labor of 
printing, which will be comparatively small. 

As this pamphlet was printed at the -equest of the Senate, in order to inform 
the country of the adoption of the treaty of Genevain 1882 by this Government, 
is largely official in character, and by its date can not contain the reports of the 
legitimate work performed by the national association acting under the treaty 
since that period, nor that of the international conference of last vear, which in- 
formation is earnestly sought for by the people, I would ask further that an ap- 
propriation of $5,000 be applied through the Government printing department 
for the purpose of tebnnine the history of the treaty of the Red Cross down to 
present date. 

When I shall recall the facts that this association, irl almost constant activity 
in the national relief work of the great calamities of the country, and, as we be- 
lieve, performing its part with credit to the nation, draws nothing from the 
Government; that through four months’ work in the floods of the Ohioand Mis- 
sissippi of last year, running its relief boats side by side with those of the Govern- 
ment, not a dollar of the munificent appropriation made by your honorable body 
for that relief came to this association for distribution or otherwise, and that 
of the million and a half so generously and so well appropriated for the exposi- 
tion at New Orleans still not a dollar has been aaasedl to the use of this associa- 
tion; that the Ked Cross must make its own exhibit and receive and care for the 
foreign Red Cross exhibits as well ; that the $1,000 appropriated by Congress to 
print the history of the treaty of Geneva and the official relation of our Gov- 
ernment to it is all the cost the organization has been to the Government; that 
the treaty was without cost to it, we feel warranted in believing that your hon- 
orable body will not unwillingly accord the favor we have dared to name. 

CLARA BARTON, 


President American Association Red Cross. 
Hon, Omar D. Concer, 


United States Senate. 


Mr. CONGER. I should have said that although the petition is 
directed to me it is accompanied with a request that I shall present it 
to the Senate as a petition. 

The PRESIDENT pro tempore. If there be no objection the paper 
will be so received and referred to the Committee on Printing. 

Mr. HARRIS. I present the petition of Frank Rives and his 
brothers and sisters, praying that the Government may purchase what 
is known as the Congressional Globe building, in the city of Washing- 
ton. As the building is used by the Public Printing Office, having been 
rented by the Government for some years, I move the reference of the 
petition to the Committee on Printing. 

The motion was agreed to. 

Mr. McMILLAN presented a petition of the Chamber of Commerce 
of Minneapolis, Minn., praying such legislation as will result in the 
United States acquiring the title to the cenals and waterways con- 


necting Kewenaw Bay with the waters of Lake Superior, in the Upper. 


Peninsula of Michigan; which was referred to the Committee on Com- 
merce, 

He also presented a memorial of the Chamber of Commerce of Min- 
neapolis, Minn., representing that the appropriations for harbor im- 
provements at Grand Haven, Ludington, and Manistee, in the State 
of Michigan, are inadequate to the needs of commerce passing through 
those ports, and praying for sufficient appropriations for such improve- 
ments; which was referred to the Committee on Commerce. 

He also presented a memorial of the Cigar-makers’ Union of Saint 


| 





Peters, Minn., remonstrating against the ratification of the proposed 
Spanish reciprocity treaty; which was referred to the Committee on 
Foreign Relations. 

Mr. SAWYER presented a resolution of the Chamber of Commerce 
of the city of Milwaukee, Wis., praying for the purchase of the Port- 
age Lake and Lake Superior Ship-Canal, in the State of Michigan, and 
that it be opened to commerce; which was referred to the Committee 
on Commerce. 

Mr. WILLIAMS presented a memorial of cigar-makers of Hender- 
son, Ky., a memorial of cigar-makers of New York city, and a memorial 
of citizens of New York city, remonstrating against the ratification of 
the proposed Spanish reciprocity treaty; which were referred to the 
Committee on Foreign Relations. 

He also presented a petition of the Board of Trade of Eureka, Cal., 
praying further appropriations for the improvement of the harbor of 
Humboldt Bay; which was referred to the Committee on Commerce. 

Mr. VOORHEES. I present the memorial of Knights of Labor, 
District Assembly No. 66, of Washington, D. C., remonstrating against 
the passage of the bill (S. 2507) to amend the law concerning mechan- 
ics’ liens in the Districtof Columbia. As it is a matter of importance, 
I move that the memorial be printed and referred to the Committee on 
the District of Columbia. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a bill (H. R. 7857) mak- 
ing appropriations for the consular and diplomatic service of the Gov- 
ernment for the fiscal year ending June 30, 1886, and for other purposes; 
in which it requested the concurrence of the Senate. 

The m e also announced that the House returned to the Senate 
the bill (H. R. 1004) relative to the Chinese indemnity fund. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the President pro tempore : 

A bill (S. 12) for the relief of Elizabeth Carson; 

A bill (8. 764) granting an increase of pension to Abby P. Arnold; 

A bill (8. 929) granting a pension to Caroline Treckell; and 

A bill (8. 5639) extending the jurisdiction of justices of the peace in 
Wyoming Territory. 

REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the bill (S. 600) to refund internal-revenue tax illegally collected, 
reported adversely thereon; and the bill was postponed indefinitely. 

Mr. HARRISON. Iam directed by the Committee on Military Af- 
fairs, to whom was referred the bill (S. 692) for the relief of Michael 
Reynolds, to report it adversely, upon the ground that the relief which 
is asked for can be obtained under existing general legislation. I move 
the indefinite postponement of the bill. 

The motion was to. 

Mr. DOLPH, from the Committee on Public Lands, to whom was 
referred the bill (S. 2509) to confirm titles to lands in certain cases, re- 
ported it with amendments, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
2519) to declare valid the titles to certain lands sold by the land offi- 
cers of the United States, and for other _meperets reported adversely 
thereon; and the bill was postponed indefinitely. 

Mr. DOLPH. I give notice that on some morning in the near future 
I shall ask unanimous consent to take up the bill (H. R. 7004) to re- 
peal all laws providing for the pre-emption of the public lands and the 
laws allowing entries for timber-culture. In this connection I will say 
that the bill as reported from the Senate Committee on Public Lands 
proposes material changes in the bill as it came from the House. Those 
changes are all explained in the printed report which has been laid on 
the desks of Senators. This a House bill, the opportunity is 
offered to secure much-needed } tion in regard to laws for the dis- 
position of public land, legislation which has been recommended by the 
Secretary of the Interior and the Commissioner of the General Land 
Office for years past. Ifthat bill should pass the Senate, a measure just 
reported favorably, and some other measures of general importance 
which have been reported favorably, may be attached to it, if the Sen- 
ate should concur in the judgment of the committee to so amend the 
bill of the House, and they would thus become a law. 

Mr. HARRIS, from the Committee on Finance, to whom was re- 

ferred the bill (H. R. 652) for the relief of Brannin, Summers & Co., 
reported it without amendment, and submitted a report thereon. 
Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 1628) granting a pension to Elizabeth Howard, sub- 
mitted an adverse report thereon, which was agreed to; and the bill 
was indefinitely. 

Mr. JACKSON. I am also directed by the Committee on Pensions, 
to whom was referred the bill (S. 1594) granting a pension to Mrs. 
Elizabeth F. , to submit an adverse 


Mr. COCK Let the bill be placed on the Calendar. 
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The PRESIDENT pro tempore. 
dar with the adverse report of the committee. 

Mr. JACKSON. I am also directed by the Committee on Pensions, 
to whom was referred the bill (S. 586) granting an increase of pension 
to Samuel 8. Hite, to submit an adverse report thereon. I call the 
attention of the Senator from Kansas [Mr. INGALLS] to this report. I 
wish to know whether he desires that the bill shall be placed on the 
Calendar. 

Mr. INGALLS. Let it go on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 1334) granting arrears of pension to Mary Ringgold 
Archer, widow of Robert H. Archer, deceased, submitted an adverse 
report thereon, which was agreed to; and the bill was postponed in- 
definitely. 

Mr. JACKSON. I am also directed by the Committee on Pensions, 
to whom was referred the bill (8S. 2082) granting a pension to George 
W. Nokes, to submit an adverse report. 

Mr. COCKRELL. Let that bill be placed on the Calendar. 

The PRESIDENT pro tempore. Upon the suggestion of the Senator 
from Missouri the bill will be placed upon the Calendar with the ad- 
verse report of the committee. 

Mr. SLATER. I am directed by the Committee on Pensions, to 
whom was referred the bill (S. 1654) granting a pension to Selinda E. 
Smith, to report it adversely. By request of the Senator from Indiana 
(Mr. HARRISON], I ask that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. HOAR, from the Committee on the Judiciary, to whom was re- 
ferred the bill (H. R. 2576) to repeal section 840 of the Revised Statutes 
of the United States and a portion of section 839, reported it with an 
amendment, and submitted a report thereon. 

Mr. MITCHELL, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R.°6480) granting a pension to Margaret G. Halpine; 

A bill (H. R. 3663) granting a pension to John T. Marshall; and 

A bill (H. R. 4379) for the relief of Maj. W. W. Frybarger. 

Mr. VAN WYCK, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without amend- 
ment, and submitted reports thereon: 

A bill (H. R. 5776) granting a pension to Louis D. Petty; and 

A bill (H. R. 2399) granting a pension to Clarissa McKee. 

Mr. WILSON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 6927) granting a pension to Merit M. Oakley, 
reported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
1790) granting an increase of pension to Edgar L. Dutton, reported it 
with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(H. R. 320) granting a pension to Kate Amann, submitted an adverse 
report thereon, which was agreed to; and the bill was postponed in- 
definitely. 

Mr. CULLOM. I am directed by the Committee on Pensions, to 
whom was referred the bill (S. 2535) granting a pension to Mrs. Julia 
Hartley, to report it adversely. 

Mr. McMILLAN. [ask that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. . 

Mr. CULLOM, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 5951) granting a pension to Abel J. Lewis, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
2263) granting a pension to Abel J. Lewis, submitted an adverse report 
thereon, which was agreed to; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (H. 
R. 4059) granting a pension to Isaac Demaranville, reported it without 
amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
2398) granting a pension to Cyrus Reeser, reported it without amend- 
ment, and submitted a report thereon. 


HEIRS OF CHARLES B. SMITH... 


Mr. MAXEY. Iam instructed by the Committee on Military Af- 
fairs, to which was referred the bill (S. 2543) for the relief of the heirs 
of Charles B. Smith, deceased, late a lieutenant in the Fifth Iowa Cav- 
alry, to reportit favorably withoutamendment. I am further instructed 
by the committee to ask unanimous consent for the immediate consid- 
erationof the bill. It is simply to heal an incompleteness in an act of 
Congress passed June 8, 1880. 

unanimous consent the Senate, as in Committee of the Whole, pro- 

to consider the bill. It directs the proper accounting officers of 

the Treasury to close the subsistence and quartermaster’s accounts upon 

the books of the Treasury of Charles B. Smith, deceased, late a first 
lieutenant in the Fifth Iowa Cavalry. 
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The bill will be placed on the Calen- | 


The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

The preamble was agreed to. 

USES OF COAL IN THE NAVY 

Mr. HALE. Certain papers, accompanying the letter of the Secre- 
tary of the Navy of January 8, 1885, transmitting the report of the 
board of officers appointed to investigate and report upon the compara- 
tive merits of anthracite and bituminous coal for ordinary naval uses, 
were referred to the Committee on Naval Affairs, in order that that 
committee might examine and see what are needed to be printed. | 


| now report them back, and ask that the documents accompanying the 
| letter, together with the letter, be printed. 





| mittee on Printing. 


The PRESIDENT pro tempore. The motion of the Senator from 
Maine, with the accompanying papers, will be referred to the Com- 
The rule requires such a reference. 

Mr. HALE. Ido not think that such a reference will be needed 
It is not anything that will be beyond the rules of the Senate. 

The PRESIDENT pro tempore. It is competent for the Senate to 
order the printing without another reference. The rule requires that 
such motions shall be referred ‘‘ unless otherwise ordered.’’ If there 
be no objection, the question will be put on agreeing to the motion of 


| the Senator from Maine that the papers returned by him from the Com- 


mittee on Naval Affairs be printed for the use of the Senate. 
The motion was agreed to. 
NATIONAL 


Mr. MORRILL. Iam directed by the Committee on Finance, to 
whom was referred the bill (H. R. 7768) to authorize the National 
Bank of Bloomington, I1l., to change its name to the First National 
Bank of Bloomington, to report it favorably and without amendment 
The Senator from Illinois [ Mr. CuLLOM] is very anxious to have the 
bill acted upon at once, and, as it will take no more time than to read 
the bill, I ask for its present consideration. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


BANK OF BLOOMINGTON, 


J. M. LOBBAN, 


Mr. BECK. I am instructed by the Committee on Finance to report 
back favorably the bill (S. 2529) for the relief of J. M. Lobban. | 
do not know whether the Senate will grant unanimous consent to act 
upon the bill at present, but I should like to state why it ought to be 
done. The bill authorizes the issuing of a duplicate check, in place of 
one that was lost, above the amount where the Secretary of the Treasury 
can authorize it to be reissued. The officer who drew the check can 
not settle his accounts until this isdone. The bank to which the check 
is payable was a national depository, but is no longer so; the funds 
have been transferred to Omaha, and its affairs can not be closed until 
the account issettled. For these reasons I ask unanimous consent that 
the bill may be considered now. I do not think it will take more than 
a@ moment. 

By unanimous consent the Senate, 
proceeded to consider the bill. 

The bill was reported from the Committee on Finance with amend- 
ments: in line 3 to strike out ‘‘ War”’ and insert ‘‘the Treasury;’*’ in 
line 8 to change thename to ‘‘ James M. Lobban;’’ in line 11 tostrike 
out ‘‘ War’’ and insert ‘‘the Treasury;’’ in line 12 tochange the name 
to ‘‘ James M. Lobban;”’ and in line 14 to strike out ‘‘ War’’ and in- 
sert ‘‘ the Treasury;’’ so as to make the bill read: 

That the Secretary of the Treasury be, and he is hereby, instructed to direct 
Maj. G. B. Dandy, quartermaster, United States Army, to issue duplicate check 
No. 20, for $4,608.50, dated April 26, 1884, in favor of James M. Lobban, on the 
the Stock-Growers’ National Bank, Cheyenne, Wyo., in place of one lost on or 
about May 3, 1884: Provided, That the Secretary of the Treasury be satisfied the 
same has not been paid: And provided further, That said James M. Lobban shall 
first execute a bond, with sureties to be approved by the Secretary of the Treas- 
ury in due form, to save the United States harmless against any loss or injury 
by reason of such duplicate check or the payment ofthe original. 

The amendments were agreed to. 

Mr. SHERMAN. The report has been filed, I presume. 

Mr. BECK. All the papers accompanying the bill have been sent 
to the desk. ’ 

Mr. SHERMAN. Itisall right. The report ought to be printed so 
as to show the circumstances, as this is a case of the issuance of a du- 
plicate check. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the third 
time and passed. 

The title was amended to read, ‘‘A bill for the relief of James M. 
Lobban.”’ 

The PRESIDENT pro tempore. The Chair understands that no re- 
port has been sent up with the papers accompanying the bill. 

Mr. BECK. I have the report, which I will furnish to the Secretary. 
It is embodied in a single letter. I was ordered to write it this morn- 
ing, but after carefully reading the letter I did not have time to copy it. 

Mr. SHERMAN. There ought to be a report in all cases where du- 


as in Committee of the Whole, 
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’ 
plicate checks are issued in order to have an accurate statement of the | 


tacts, 
Mr. BECK. 

port. 
DESCRIPTIVE CATALOGUE OF GOVERNMENT 


Mr. MANDERSON. I am instructed by the Committee on Print- 
ing to report back favorably with certain amendments the joint reso- 
lution (S. R. 104) providing for the printing and distribution of the 
Descriptive Catalogue of Government Publications. 
that this material, ordered to be compiled by former Congresses, is now 
ready for the Printer. It is considered a very important publication, 
and I am directed by the committee to ask for the immediate consid- 
eration of the joint resolution. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The amendments of the Committee on Printing were: in line 5, to 
strike out ‘‘5,780"’ and insert **6,600;’’ in line 21, to add the letter ‘‘s”’ 
to the word ‘‘it;’’ in line 22, after the word ** Office,’’ to insert: 

Eight hundred and eighteen copies to be delivered to the Secretary of the In- 

* terior for distribution to such libraries not depositories of public documents as 


shall be named for this purpose by each Senator, Representative, and Delegate 
in Congress. 


PUBLICATIONS, 


And in line 27, after the word *‘ tnstitation,’’ to insert: 
Two copies for the Government Printing Office. 


So as to make the joint resolution read: 


That there be printed and half-bound in leather, with the exception of the re- 
serve sets, which shall be full-bound in leather, 6,600 copies of the Descriptive 
Catalogue of Government Publications, of which 1,500 copies shall be for the 
use of the Senate; 3,000 copies for, the use of the House of Representatives; 4 
copies for the library of the Senate; 12 copies for the library of the House; 60 
copies, 50 of which shal! be for foreign exchanges, for the Library of Congress; 
2 copies for the library of the Executive Mansion ; So for the Department 
of State; a copy to be sent to each legation of the United States abroad; 25 copies 
for the Treasury Department, including its bureaus; 20 copies for the War De 
partment, including 1 for the library of the Military Academy at West Point; 20 
copies for the Navy Department, including 1 for the library of the Naval Acad- 
emy at Annapolis, and | copy for the Naval Observatory at Washi n; DB copies 
for the Department of the Interior, including its bureaus, the ilroad Com- 
mission, the Geological Survey, and the Census Office ; 818 copies to be delivered 
to the Secretary of the Interior for distribution to such libraries not depositories 
of public documents as shall be named for this purpose by each Senator, Repre- 
sentative,and Delegate in Congress; 10 copies for the Post-Office Department 
and its bureaus; 10 copies for the Department of Justice, including a copy for 
the library of the Supreme Court and a copy for the library of the Court of Claims; 
2 copies forthe Departmentof Agriculture ; 2 copies for the Smithsonian Insti- 
tution; 2 copies for the Government Printing Office ; 1,000 copies to be bound 
and distributed with the reserved documents; and 50 copies for the use of the 
Joint Committee on Public Printing, to be distributed among those who have 
aided in the compilation of the work. 

Sec. 2. That the Public Printer shall print 500 additionalgcopies of the above- 
named work, to be half-bound in leather, and sold at 10 per cent. advance on 
cost price to any person applying for the same, a notice stating the price to be 
inserted at least once a week in the daily edition of the CONGRESSIONAL RECORD 
until the edition shall have been disposed of. 

Sec. 3. That all provisions of law under which any additional copies of the 
above-named work might be printed are, so far as they apply to the above- 
named werk, repealed. 


The amendments were agreed to. 

Mr. CONGER. There is no provision, I think, in the joint resolu- 
tion for distribution to the libraries of the different States and Terri- 
tories, and if it pleases the Senator I shall move in the first section to 
provide that one copy shall be delivered to each library of the respect- 
ive States and Territories. 

Mr. MANDERSON. I will state for the information of the Senator 
from Michigan that that is already provided for in the joint resolution. 
The provision with reference to reserved documents, over a thousand 
in number, is for that purpose. 

Mr. CONGER. If that is so, I have no more to say. 
omission, as I thought. 


I noticed that 


Mr. MANDERSON. The joint resolution is carefully guarded. I 
will state further that it carefully guards against cases of omission. It 


is carefully provided, and I think will meet all cases. 
The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. 


The joint resolution was ordered to be engrossed for a third reading, 
read the third time, and passed. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 17th instant, approved and signed the act (S. 1432) for the relief of 
the Metropolitan police force of the District of Columbia. 


BILLS INTRODUCED. 


Mr. WILLIAMS introduced a bill (S.-2563) granting a pension to 
Eliza Francesco; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. BAYARD introduced a bill (S. 2564) relating to improved sig- 
nal side lights for sail vessels under way in the inland and lake waters; 
which was read twice by its title, and referred to the Committee on 
Commerce. 


I wish to state | 


I will furnish a copy of the letter in the form of a re- | 
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read twice by its title, and referred to the Committee on Public Build- 
ings and Grounds. 

Mr. DAWES introduced a bill (S. 2566) to provide for the sale of the 
United States court-house at Boston, Mass.; which was read twice by 


| its title, and referred to the Committee on the Judiciary. 


PORTRAITS OF WASHINGTON. 


Mt. VOORHEES submitted the following resolution; whieh was re- 
ferred to the Committee on the Library: 


Resolved, That the Committee on the Library be instructed to inquire into the 
expediency and propriety of purchasing 1,000 copies of the work entitled ‘‘ The 
Portraits of Washington,"’ by Elizabeth Bryant Johnson, for distribution tothe 
public libraries of the country. 


COMMITTEE ON TRANSPORTATION ROUTES. 


Mr. ALDRICH. I offer the following resolution, and ask for its 
present consideration: 

Resolved, That the Committee on Transportation Routes to the Seaboard be au- 
thorized to sit during this session of Congress, by a subcommittee or otherwise, 
with the same authority given the committee under resolution of July 5, 1884. 

Mr. INGALLS. What was that resolution ? 

Mr. ALDRICH. A resolution authorizing and directing the com- 
mittee to collect certain statistics in regard to the cost of transportation; 
practically a continuation of the Windom report published in 1873. 

The resolution was considered by unanimous consent, and agreed to. 


LANDS IN INDIAN TERRITORY. 


Mr. PLUMB submitted the following resolution, and asked for its 
present consideration: 

Whereas the United States in 1866 acquired from the Creek and Seminole In- 
dians, by treaty, certain lands situate in the Indian Territory, a portion of which 
have remained unoccupied until the present time; and 

Whereas a widely extended beliefexists that such unoccupied lands are public 
lands of the Uni States, and as such subject to homestead and pre-emption 
settlement, and pursuant to such belief a large number of citizens of the United 
States have gone —_ them claiming the right to settle and acquire title thereto 
under the general land laws of the United States; and 

Whereas it is understood that the President of the United States does not re- 
gard said lands as open to settlement, and believes it to be his duty to remove 
all persons who go upon the same claiming the right to settle thereon, and for 
that pu has directed the expulsion of the persons now on said lands by the 
use of military force, and there seems to be a probability of a conflict growing 
out of the attempt to expel said persons so claiming right and attempting to set- 
tle: Therefore, 

Resolved, That the President be requested to advise the Senate asto the status 
of the lands in question as viewed by the Executive, the action taken, if any, to 
expel persons seeking to settle thereon, and the reason for the same, together 
with any other information in his possession bearing upon the existing contro- 


versy. 

Mr. HOAR. I should like to have that printed. 

The PRESIDENT pro tempore. The Senator from Kansas asks 
unanimous consent to have this resolution now considered. 

Mr. HOAR. I should like to have it go over for a day so that we 
may see it in print. 

The PRESIDENT pro tempore. 
to-morrow and be printed. 


WASHINGTON” WATER-SUPPLY. 


Mr. INGALLS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Attorney-General is hereby directed to report to the Senate 
whether any of the claimants of iands taken by the Government under the act 
of Congress passed July 15, 1882, for increasing the ay of the city of 
Washington remain unpaid, and what obstacle, if any, exists prevents pay- 
ment for lands taken for the purpose in said act provided. 


HOUSE BILLS REFERRED. 


The bill (H. R. 7857) making app tions for the consular and 
diplomatic service of the Government for the fiscal year ending June 
30, 1886, and for other purposes, was read twice by its title, and re- 
ferred to the Committee on Appropriations. 

The PRESIDENT pro The Chair lays before the Senate 
the bill (H. R. 1004) relative to the Chinese indemnity fund. A bill of 
that number passed the House of Re tatives and was sent to the 
Senate. Afterward, on request of the House of Representatives, it was 
returned to the House. Apparently the same bill is again returned to 
the Senate with one word in it changed. The Chair thinks it must be 
treated now as an original bill, it not the same bill that was read 
twice before. The Chair therefore lays it re the Senate as an origi- 
nal bill from the House of Representatives. 

The bill (H. R. 1004) relative to the Chinese indemnity fund was read 
twice by its title, and referred to the Committee on Foreign Relations. 


FRENCH SPOLMATION CLAIMS. 


Mr. HALE. I ask for the passage of the following order: 


Ordered, That there be printed, for the use of the Senate, 1,000 copies of Senate 
bill No. 1820 to provide for the ascertainment of claims of American citizens for 
spoliations committed by the French to the 3ist day of July, 1801, as passed 
by the Senate December 9, 1884, and the House of ves, without 
amendment, January 14, 1885, and that the said copies be furnished to the Senate 
document-room. 


There is a great demand from all parts of the country for a copy of 
the French spoliation bill as by the two Houses, and I have in- 
troduced this order and ask for its present consideration in order that 


The resolution will go over until 


Mr. VOORHEES introduced a bill (S. 2565) to change the limit of | Senators may have these copies to send out. 


appropriation for the public building at Terre Haute, Ind.; which was 


The order was considered by unanimous consent, and agreed to. 





1885. 





Mr. HOAR. I should like in connection with that same subject to 
introduce for reference to the Committee om Printing a resolve that 5,000 
extra copies of the communication of the Secretary of State giving a list 


of the spoliation claimants be printed. If the Secretary will take that 
down, I shall be obliged to him. 


Mr. HAWLEY. Allow me to ask the Senator how much of a docu- 
ment that is? 

Mr. HOAR. It is a document twice as big as that [exhibiting]. ry 

resume one hundred pages will cover it. 

The PRESIDENT protempore. The Senator from Massachusetts will | 

repeat his resolution so that the Secretary may take it down. 

Mr. HOAR. I will change the number to 3,000 and offer the reso- 
lution in this form: 

Resolved, That 3,000 additional copies of the communication of the Secretary 
of State, containing a list of claimants against France by reason of spoliations 
committed prior to 1801, be printed. 

Mr. HAWLEY. My objectin making the inquiry was to suggest to 
the Senator from Maine whether, as these things will both be called for, 
it might not be as well to put the act in with that pamphlet. Theact 
is not very long. 

Mr. HALE. My object only was to answer the needs for a few days. 
After the bill has become a law undoubtedly there will be a larger 
number printed than I have called for here, and then I should think it 
would be very proper that all of these lists should go with it. 

Mr. HOAR. I propose to refer my resolution to the Committee on 
Printing; and that committee will report a resolution to print the bill 

with it, I presume. 

Mr. HALE. My resolution went through, I believe. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
asks unanimous consent for the consideration of a resolution which will 
be read. 

The Chief Clerk read as follows: 

That 3,000 additional copies of the communication of the Secretary 
of State, containing a list of claimantsagainst France by reason of the spoliations 
prior to the 3lst day of July, 1801, be printed. 

Mr. HOAR. Let it be referred to the Committee on Printing. 

The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Printing. 

BILL RECOMMITTED. 


Mr. PIKE. I desire unanimous consent to take up Senate bill 1501, 
Order of Business 736, for the purpose of moving its recommitment. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
moves that the Senate froceed to the consideration of the bill (S. 1501) 
for the relief of Robert Strachan, John H. Johnson, Samuel M. Bryan, 
George Combs, Annie Botts, and George A. Hawkins, with the object, 
as he states, of moving its recommitment to the Committee on the Dis- 
trict of Columbia. If there be no objection the bill will be considered 
before the Senate for that purpose. The Chair hears none. The Sen- 
ator from New Hampshire moves that the bill, be recommitted to the 
Committee on the District of Columbia. 

The motion was agreed to. 


ARMY INSPECTOR-GENERAL’S DEPARTMENT. * 


wae SEWELL. I moveto take up Order of Business 904, being House 
1017. 

The PRESIDENT pro tempore. The Senator from New Jersey moves 
that the Senate proceed to the consideration of the bill (H. R. 1017) 
relative to the Inspector-General’s Department of the Army. 

Thé motion was agreed to; and the Senate, as in Committee of the 
Whole, ed to consider the bill. 

Mr. INGALLS. Is there a report? 

The PRESIDING OFFICER (Mr. SHERMAN in the chair). 
is. The report will be read. 

The read the following report, submitted by Mr. SEwELL 
ao 1884, down to the portion of the report which embodies the re- 
port of the House committee: 


The Committee on Military Affairs, to whom was referred the bill (H. R. 1017) 
in re:ation to the Inspector-General’s Department of the Army, respectfully 


Tnspector-General's Department is constituted, under existing law, as 


senior inspector-general with the rank of brigadier-general ; one inspector- 

general witb the rank of colonel; one assistant inspector-general with the rank 
; two assistant i nspecto: neral h the rank of major. 

present bill proposes to reorganize the department as follows: One In- 


There 


rank, pay, and emoluments of brigadier-general ; two in- 
with the ph , and emoluments of colonel; two a ct- 
ors-general, with the rank, pay, emoluments of lieutenant-colonel ; two 
with the pay, and emoluments of major. 

increases the number of inspectors-general ral of the Army by two. 
number of officers, in now belonging to this depart- 
ment, which has been needful to detail for the performance of the necessary 
duties of the department, is gran in the letter, hereto appended, of the Acting 


am Deranruar, snownant eum 8 OFrFice, 
‘ashington, July 1, 1884. 

A bo otineetete the sonciat of a: Sw letter of = + 

a a to reorgan nspector-General’s 

of the Army, and information as to the officers now de- 


detail ’ the fi ffi: 
a, and to state in reply that en ee Te, 
fo KV iw 


_ 
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Mason, Fourth Infantry, in 
Capt. Thomas Ward, First Artillery, in the De- 
Capt. R. P. Hughes, Third Infantry, in the Department 
Capt. J. B. Russell, Ninth Infantry, in the Department of the Mis 





approved June 23, 1874, namely, Lieut. Col. E. 
the Department of the Platte ; 
partment of the East; 
of Dakota; 


souri, 


In addition to these the following-named officers are on inspection duty, 
though not regularly detailed as acting assistant inspectors-general: Lieut. 
Col. H. M. Lazelle, Twenty-third Infantry, in the De ‘partment of California ; 
Maj. A. K. Arnold, Sixth Cavalry, in the De partment of Arizona; Maj. 8.8 
Sumner, Eighth Cavalry, in the De ‘partment of Texas 

Very respectfully, your obedient servant, 
CHAUNCEY McKEEVER, 
Acting Adjutant-General 
Hon. WILLIAM J. SEWELL, 
United States Senate, Washington, D. C. 

It will be seen by the foregoing communication that there is one lieutenant 

colonel and three captains of the line doing duty, under regular detail, with the 


department, in addition to which there are three field officers on temporary 
detail. 


The Committee on Military Affairs of the House of Representatives made a 
report on this bill, and were in favor of permanently increasing the number of 


a cers in this department to a number sufficient for the performance of all its 
duties without making details from the line of the Army. 


Mr. SEWELL. It is not necessary to read the full House report. 
Let the Secretary read the conclusions of our. committee. 

The PRESIDING OFFICER. The Senator from New Jersey asks 
that the report of the House Committee be omitted from the reading 
of the report. 

Mr. INGALLS. Does the report of the Senate Committee contain 
al] the facts that appear in the report of the House committee ? 

Mr. SEWELL. Yes; only in a much more concise manner. 

Mr. INGALLS. That is satisfactory. 

The Secretary resumed and concluded the reading, as follows: 

The committee are of the opinion that, in view of the necessity for a strict in- 
vestigation and inspection of all the accounts appertaining to the administra- 
tion of the Army, besides the ordinary military duties of the inspectors-general, 
that the increase proposed in this department is necessary to the service, and 
therefore recommend the passage of the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

EFFICIENCY OF 

The PRESIDING OFFICER. The Calendar, under Rule VIII, is 
now in order. The first case will be reported. 

The bill (S. 1420) to increase the efficiency of the Army of the United 
States, was announced as first in order. 

The PRESIDING OFFICER. This bill has been laid aside inform- 
ally heretofore to await the return of the Senator from Illinois [ Mr. 
LOGAN]. That will be considered as the order to-day. 


THE ARMY. 


DES MOINES RIVER LANDS. 


The bill (S. 1886) to quiet title of settlers on the Des Moines River 
lands, in the State of Iowa, and for other purposes, was announced as 
next in order. 

The PRESIDING OFFICER. This bill having been objected to 
was taken up by vote of the Senate, and is now pending, free from the 
five minutes’ limitation of debate. 

Mr. LAPHAM. Mr. President, the Senator from Arkansas [ Mr. 
GARLAND] is absent to-day, and he requested that this bill be passed 
over for the day without prejudice, retaining its place. 

The PRESIDING OFFICER. The Senator from New York asks that 
this bill be passed over, retaining its place upon the Calendar. Is there 
objection ? 

Mr. PLUMB. 
it isin now? 

The PRESIDING OFFICER. The Chair thinks not. 

Mr. PLUMB. I will not object to the’ bill going over to-day, the 
Senator calling my attention to the fact that the Senator from Arkansas 
[Mr. GARLAND], who desires to discuss the bill, is absent to-day. I 
have no objection therefore to the bill going over as requested. 

The PRESIDING OFFICER. The bill goes over, retaining its place 
on the Calendar. 

Mr. LAPHAM. I desire to say that, if the Senator from Arkansas 
is not here to-morrow, I shall make a motion to send the bill over 
again, because this whole subject was under his special charge in the 
Judiciary Committee, and there are very important considerations in- 
volved. 

Mr. PLUMB. No one would go further than I to meet any wish of 
the Senator from Arkansas, or the Senator from New York, or any 
other Senator on this floor. But this bill is in somewhat of a chronic 
condition. It ought to be passed, or the Senate ought to say that it 
will not pass it, at a very early day. The Senator from New York is 
posted in regard to all that has preceded it, all the circumstances sur- 
rounding it, and can enlighten the Senate, I have no doubt, as well as 
any one on the subject. While I am willing to have the bill go over 
to-day, I do not wish by silence to seem to acquiesce in any suggestion 
that it may go over any other day if the convenience ot the Senate 
should be consistent with its coming up. 

Mr. LAPHAM. We shall see what a day will bring forth. 


FRAUDULENT ISSUE OF PASSPORTS. 
Mr. MILLER, of California. I move to take up Order of Business 


I rise to inquire if that changes it from the position 
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519, being the bill (S. 2098) to amend section 4078 of the Revised 
Statutes. 

The PRESIDING OFFICER. Pending the Calendar the Senator 
from California moves to take up the bfll indicated by him. 

Mr. CAMERON, of Wisconsin. I know the motion made by the 
Senator from California is not debatable, but I hope no one will object 
while I say that I sincerely hope the Senate will go on with the Cal- 
endar. I presume the bill to which he refers is a meritorious bill, but 
it has its place on the Calendar and will be acted upon when reached. 

The PRESIDING OFFICER. The Chair must remind Senators that 
the motion is not debatable. 

Mr. CAMERON, of Wisconsin. I object to the motion. 

The PRESIDING OFFICER. The Senator from California moves 
that the bill named by him be taken up. The question is on that 
motion. 

Mr. CAMERON, of Wisconsin. 
plain anything. 

The PRESIDING OFFICER. 
referred to will be read. 

Mr. ALLISON. Let the bill be read. 

The PRESIDING OFFICER. The bill will be read. 

The Chief Clerk read the bill. 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate proceed to the consideration of the bill. 

The question being put, a division was called for; and the ayes were 9. 

Mr. MILLER, of California. Although this is an important bill and 
ought to be passed at once, I will not insist on it now as there is objec- 
tion made to it, and I do not wish to break up a quorum. 

The PRESIDING OFFICER. The motion is withdrawn. The Chair 
is satisfied that a quorum is present and will proceed with business 
unless objection is made. 


RAILROAD MAIL TRANSPORTATION. 


The bill (S. 1450) for the readjustment of compensation for the trans- 
portation of the mails on railroad routes was announced as next in 
order. 

Mr. ALLISON. That can not be considered under this rule. 

The PRESIDING OFFICER. The consideration of the bill is ob- 
jected to and it goes over. 

JURISDICTION OF DISTRICT JUSTICES. 


The bill (S. 880) to extend the jurisdiction of justices of the 
in the District of Columbia, and to regulate proceedings before oan, 
was announced as next in order; and the Senate, as in Committee of the 
Whole, resumed its consideration. 

The PRESIDING OFFICER. This bill has been read in full and 
the amendments of the Committee on the District of Columbia have 
been agreed to. The bill is still open to amendment. The Chair is 
informed that one amendment has been once acted upon but has been 
reconsidered. It will be now read. 

The Cuter CLERK. In section 3, line 4, the Committee on the Dis- 


trict of Columbia reported an amendment to insert after the word 
‘dollars ’’ the words: 


The title of the bill does not ex- 


The section of the Revised Statutes 


Nor unless the appellant enters into an undertaking, with sufficient surety, | 


approved by the justice, to pay and —~ if whatever final judgment may be re- 
covered in the appellate court, and costs 


So as to make the section read: 


Sec. 3. That no appeal shall be allowed from the j ent of a justice of the 
peace in any common-law action unless the matter in and in such action or 
pleaded in set-off thereto shall exceed the sum of $20, nor unless the appellant 
enters into an undertaking, with sufficient surety, approved by the justice, to 
pay and satisfy whatever final judgment may be recovered in the appellate 
court, and costs, 

The PRESIDING .OFFICER. The question is upon this amend- 
ment reported by the Committee on the District of Columbia. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were coneurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and 


Mr. CONGE Resubsequently moved to reconsider the vote by which | 


the bill was passed, and the motion to reconsider was entered. 
WOMAN SUFFRAGE. 


The joint resolution (S. Res. 19) proposing an amendment to the 
Constitution of the United States was announced as next in order. 
Mr. COCKRELL. Let that be over. 
The PRESIDING OFFICER. ion being made, the joint res- 
olution will be passed over. 
GABRIEL NEUDECKER’S PATENT. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 1417) to enable Martrom D. Lewis, public administrator of the 
city of Saint Louis, in the county of Saint Louis and State of Missouri, 
having charge of the estate of Gabriel Neudecker, deceased, to make 
application to the Commissioner of Patents for the extension of letters 


patent No. 70012, for a of preparing tobacco, granted October 
22, 1867, te sail takeial Memdoaken deomta ; 


Mr. McMILLAN. Is there a report accompanying that bill ? 


bjecti 





The PRESIDING OFFICER. There is a report. 


Mr. McMILLAN. Let the report be read. 


invention, for which said 
1866, and a part of 1867. 
as reasonably worth $1,000 per annum, maki 


March 28, 1884: 

to Gabriel Neudecker, October 22, 1867, » —-, D. Lewis, administrator 

as their report the following report of the House Committee on Patents 

in process of preparing , were granted to Gabriel Neudecker, of Rich- 
udecker, that he was engaged in experimenting and sn tention the 

that the fooen tor expended in materials not ewes; than ba pata cane 


The Committee on Patents, to whom was referred Senate bill 1417, to empower 
of said Neudecker, d all} adopt 
thereon, and recommend the of the bill : 
mond, Va. 

— was granted, during the years of 1863, 1 
Soon $350 ; that he paid out for 


The Chief Clerk read the following report, submitted by Mr. PLatr 
the Commissioner of Patents toextend letters patent numbered 700 ted 
deceased, respectfu 

That they have duly considered said b’ ls oy the reasons in its support, 
“On the 22d day of October, 1867, Ts patent No. 70012, for an improvement 
rs from the memorial in this case, which issworn to by the widow of 

the ae Ne 

value of his mg = — such period is estimated 
hired assistance not less than $800; that he consumed and wasted tobacco 


amounting in value to not less than $350 ; that he paid the Government fees re- 
quired by law for a patent, namely, $35; and that he paid out, in the way of 
professional fees, about $0. These several sums aggregate $6, 685, expended in 
money and time ou account of the said invention. 

‘It also appears, from the sworn memorial, that after the patent issued in Oc- 
tober, 1867, the patentee used the process covered thereby in Richmond, Va., in 
the works of Neudecker Brothers, with which firm he was then connected. This 
user of the invention continued for about one year, when a failure of that firm, 
in November, 1868, terminated such user. 

“ The profits derived from this user cf the invention are set down as not exceed- 
ing from $400 to $600. Allowing that — as the actual gain derived therefrom 
during this period, it thus appears that $6, 085 have been expended in time and 
money on the invention in excess of the profits derived therefrom. 

“It also appears from this sworn memorial that Neudecker was taken sick in 
1869; that he moved from Richmond, Va., to Baltimore, Md., where he resided 
for about a year, when he moved to Saint ¢ Louis, Mo. 

“At this latter — he and his family were, in the main, pees by rela- 
tives, he continuing in sickness and gradually declining, until he met his death 
in January, 1877, in con a of consumpt He left a wife, Elizabeth, and 
four children, unprov 

“Tt is averred t in consequence of this long sickness and the financial con- 
= = Neudecker the patent was not further introduced. 

So far, the in this case are strongly in favor of the prayer of the memorial. 
~ . pears, from a number of affidavits filed with the rs, that the invention 
great practical value, and that it is a benefit to consumer, the to’ 
eaeiee and the manufacturer. 

“Two hundred and eighty-one citizens, from several States, have signed peti- 
tions strongly sone of this bill. 

“In view of these , and d the further fact that no opposition has appeared 
—_— en passage of the bill in question, your committee favorably recom- 
mend the same.” 


Mr. McMILLAN. I am unable to see any reason why this patent 
should be extended from the facts stated in tl@e report. However, I 
have no special feeling in regard to it, and shall content myself with 
voting against the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

APPORTIONMENT OF IDAHO TERRITORY. 

The Senate, as in Congmittee of the Whole, resumed the considera- 
tion of the bill (S. 1021) to authorize the reapportionment of the Ter- 
ritory of Idaho into council and re tative districts. 

The PRESIDING OFFICER. bill has been read and certain 
amendments reported by the Committee on Territories have been agreed 
to, and one is still pending. It will be read. 

The Cuier €LERK. In section 4, line 3, the Committee on Terri- 


tories rt, before the word ‘‘ Monday,’’ to strikeout ‘‘first’’ and in- 
sert ‘‘fifth;’’ so as to read: 

Src. 4, That members constituting such of apportionment shall 
semble at the total Rear and completa wor ono are ty the 
fifth Monday in ber, 1884. e 

The amendment was 


agreed to 
Mr. PLATT. I wish that that bill may be laid aside informally for 
a few moments. 


The PRESIDING OFFICER. The bill will be passed over inform- 

ally for the present, if there be no objection. 
CITIZENS’ BANK OF LOUISIANA. 

The bill (S. 85) for the relief of the Citizens’ Bank of Louisiana was 
announced as next in order. 

Mr. McMILLAN. i 

The PRESIDING OFFICER. The bill is objected to. 

Mr. CAMERON, of Wisconsin. Let it go over. 


RAILROAD TO KEY WEST. 
The >. 779) for a survey and estimates for a railroad from the 


to Key West, Fla., and for a canal the same with 
the Saint John’s River, for military and naval purposes, was announced 
as next in order. 
Mr. That is ad > 


COCKRELL. reported adversely cine ©. 
Mr. CAMERON, of Wisconsin. ee Se Calendar. 


The PRESIDING OFFICE Objection is made and the bill goes 
over. 


MINA M. GWYNN. 


oF. Mo., was as 
Mr. COCKRELL. Let that go on the other Calendar. 





1885. 
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The PRESIDING OFFICER. The bill will be passed over, and the 
next bill reported adversely will be passed over in the same way. 
TENEDORE TEN EYCK. 
The bill (S. 1300) to authorize the President to restore Tenedore Ten | 
Eyck to his former rank in the Army, and to place him upon the re- | 
tired-list of Army officers, was announced as next in order. 
Mr. COCKRELL. I object to that. 
a PRESIDING OFFICER. The bill goes over, objection being | 


Mr. CONGER. « I ask that that bill hold its place under Rule VIII, | **tict it to Nebraska. 


The PRESIDING OFFICER. TheSenatorfrom Michigan asks unan- | 


imous consent of the Senate that the bill just mentioned may retain its 
on the Calendar. Does the Senator from Missouri object? 
Mr. COCKRELL. I do not. 
The PRESIDING OFFICER. No objection being made, the bill 
will retain its place on the Calendar. 


JOHN G. ROSE. 
The bill (S. 717) for the relief of John G. Rose was announced as 
next in order. 
Mr. CAMERON, of Wisconsin. I object. 
The PRESIDING OFFICER. The bill will be passed over. 


TEXAS AND INDIAN TERRITORY BOUNDARY. 


The bill (S. 1947) to authorize the appointment of « commission by 
the President of the United States to run and mark the boundary lines 
between a portion of the Indian Territory and the State of Texas in 
connection with a similar commission to be appointed by the State of 
Texas was announced as next in order. 

Mr. HARRISON. I call the attention of the Senator from Missouri 
(Mr. Vest]. Thisis a Senate bill that is now reached as Order of Busi- 
ness 465. Order of Business 633 is a House bill on the same subject; 
and if this bill is disposed of, that bill should be called up in connection 
with it. 


Mr. VEST. I call the attention of the Senator from Texas to this 


The PRESIDING OFFICER, The bill will be read, unless objection 
is made. 

Mr. HARRISON. I do object to that bill. - We have on the Calen- 
dar, at Order of Business 633, a House bill on this same subject, and if 
any | tion is to be had it ought to be the House bill. 

Mr. McMILLAN. Let this go over. 

The PRESIDING OFFICER. The bill being objected to goes over 

Mr. HARRISON. I am entirely willing that the friends of the 
measure shali substitute the House bill for consideration. That would 
be the right thing todo. 

Mr. VEST. So far as I am personally concerned I should prefer to 
have the House bill taken up. The Senator from Texas who is now 


* absent |Mr. MAXry] requested that the bill should not come up in his 
absence. 


Mr. HARRISON. Let it go over informally without losing its place. 
Mr. COKE. Lask that the bill go over informally until to-morrow, 


a Sag, ing now absent. 
P IDING OFFICER. If there be no objection the bill will 
be passed over informally, retaining its place under Rule VIII. 

W. H. TIBBITS. 


The bill (S. 2004) for the relief of W. H. Tibbits was considered as 
in Committee of the Whole. 

The preamble recites that it a . from the sesviie of the General 
Land Office that W. H. Tibbits did, in good faith, on the 4th of Janu- 
ary, 1872, make homestead entry of the northeast quarter of section 21, 
township 9 north, range 11 east, in the State of Nebraska, and resided 
thereon for the fall period of time required by existing statutes, and 
improved and cultivated the same; and that the same tract was patented 
to the Burli and Missouri River Railroad at a time subsequent to 

entry, and sold by the railroad company to other par- 


The bill proposes to authorize W. H. Tibbits to locate one hundred 
oe acres of surveyed land which may be subject to pre-emption 
entry, his right not to be assignable, or to make homestead entry, with- 
out residence or of fee or commissions, for one hundred and sixty 
acres of land su to such entry; or, if Tibbits shall make application 
to the Secretary of the Interior within one year, the Secretary may make 
ee = cash, at the rate of $2.50 per acre, for the number 
of acres —— embraced in his canceled homestead entry, in full sat- 
ere tren in the same manner as in cases of re- 


eee 
Mr. CONGER. I aes Senator who reported the bill whether that 
limits the new location to the State in which the entry was made. 
Mr. PLUMB. It does not limit it to the State. 
Mr. CONGER. I think it should. In the proper place—I can not 
tell where it is from merely ing the bill read—I shall move to 
by providing that the new location shall be within the State of 


The PRESIDING OFFICER. The Senator from Michigan proposes 
an amendment, which will be read. 


ad 








Mr. CONGER. The Secretary will find the proper place to insert it. 
The PRESIDING OFFICER. The Senator will please restate it. 
Mr. CONGER. It is: 


That such new location shall be on public lends within the State of Nebraska. 


Mr. VAN WYCK. What isthe point of the amendment? The bill 
| redees to a homestead claim on Government lands, free from objections 
which have been heretofore made to issuing scrip. Why should it be 
| limited to Nebraska? It would seem to be an act of injustice to re- 


Mr. CONGER. 
it floating scrip. 

Mr. VAN WYCK. I think the Senator is mistaken about that. 

Mr. CONGER. It would be like the Valentine scrip. I oppose giv- 
ing permission to anybody to go around and hunt up lands in an old- 
settled State, and in the hearts of villages pick out land that by mis- 
take has not been properly disposed of, and locate on it under such pro- 
visions as this. In Nebraska, a new State, there is no objection to 
that, perhaps; but I have seen great wrong done by such scrip being 
located on lands. In my own county a man had lived twenty-five 
years on a tract of forest land, made a home, expended the labor of 
himself and family for twenty-five years in making that home, and it 
came out finally that by virtue of a grant by Congress of swamp lands 
the land had become State land; and this gentleman with his family, 
the State selling the land, was driven from his home by the decree of 
the United States court, with the patent of the United States in his 
hand to the land paid for twenty-five years before. He was without 
remedy. I tried in vain in the House, and my friends did in the Sen- 
ate, to give some re lief to a man who, with the patent of the United 
States in his hand, was driven from his home and from his land. 

Such kind of opportunities of seizing upon land that has some defect 
in the title occur all over the older Western States, and this is another 
class which might be located as land-scrip on school lands. I think 
there should be a guard against permitting that class of rights of loca- 
tion or selection. 

Mr. VAN WYCK. There may have been injustice in denying relief 
in the case to which the Senator refers, but that is no reason why jus- 
tice should be denied in this case. Undoubtedly settlers are those who 
suffer most at the hands of the Government. They lose their home- 
steads, and when they lose them they lose all. They have no chance 
against a large railroad corporation or even a small one; and, therefore, 
it becomes a matter of absolute necessity, in order to do stern justice 
between the Government and its citizens, to grant relief in cases of 
this kind. There is no hardship in doing it. 

This man years ago located his claim, but it was taken away from 
him by a railroad company. He located under the authority of the 
land officers of the General Government. He merely asks now the priv- 
ilege to enter the public domain and occupy a quarter-section and be- 
come the owner of one hundred and sixty acres. The right conveyed 
by this bill is not assignable. It is a mere personal right. There is 
no reason why the claimant should be restricted to Nebraska any more 
than a citizen of Michigan should be restricted to Michigan. True, 
Nebraska is young in years, but her agricultural land is exhausted to- 
day; and when you give him land there you give him nothing; all the 
agricultural land is taken up, and he is driven to the arid lands, which 


The objection to a general clause is that it makes 


now are almost valueless except by the expenditure of a large sum of 


money. He is in the situation to-day of a humble homesteader who 
has been robbed by an agent of the Government, and he seeks the mere 
privilege, which is all the bill proposes to give him, for himself to go 
and occupy and make himself a home, and as I have said before, his in- 
terest under this bill is not assignable. 

Mr. CONGER. I have spoken on the amendment, and with the 
leave of the Chair I will now speak to the bill. 

The PRESIDING OFFICER. The rule limits the Senator to one 
five minutes, the Chair thinks. 

Mr. CONGER. Upon each question. 

The PRESIDING OFFICER. If there be no objection, the Senator 
may proceed. 

Mr. CONGER. I reserved my right by saying that I would speak 
to the bill now, and not to the amendment. 

The PRESIDING OFFICER. The pending amendment is the ques- 
tion before the Senate; but the Chair hears no objection, and the Sen- 
ator will: proceed. 

Mr. CONGER. In regard to the bill which I had presented in be- 
half of one of my own people, the Senator from Nebraska, the chair- 
man of the Committeeon Public Lands, and every one of the gentlemen 
who have recommended the passage of this bill, and every other Sen- 
ator on this floor, so far as I could get their opinions, either publicly 
expressed or by their votes, refused to consider that extreme case of 
hardship where the bill proposed merely provided for the right of selec- 
tion. 


Now, this man had a homestead and was driven from it. I propose 


that he may select other land in the same State of Nebraska. It is 
ridiculous for the Senator from Nebraska to pretend or intimate before 
this august assembly, or in the hearing of the world, that it is possible 
that any Nebraska citizen could be tempted to go to any other of the 


ee 
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inferior States to find a home after he has once lived in the State which 
the Senator from Nebraska so ably represents; and I am afraid, in his 
desire to show his love for his State and its institutions and its people, 
he will unwittingly find that he has overstepped the mark and lost 
some things that he has gained by a consistent, continual, bold, and 
heroic opposition to all corporations and all interests except that of 
the dear people of his State. I warn him against losing the advantages 
he has acquired by so much labor and so much pains. 

Mr. PLUMB. This bill does touch upon a class of cases which has 
attracted a good deal of attention and probabiy has received as little 
consideration at the hands of Congress as any other that has in any 
way been brought to their attention. 

The facts in this case, as they were found by the committee, are that 
Mr. Tibbits went upon a piece of land shown upon, the Government 
plats at the proper land office to be Government land; that he received 
besides the assurance of the officers of the land office that it was Gov- 
ernment land and subject to pre-emption entry. He made valuable 
improvements upon it, and lived there for a number of years. The 
improvements he put upon the land were probably worth more than 
the land itself at any time up to the time when he was evicted. It is 
not worse nor harder in its aspects than the case the Senator from 
Michigan has announced or many others that have come under my at- 
tention. I have given a great deal of thought to this question as to 
what the Government should do to meet what I consider to be its fair 
obligation in regard to persons who have been misled by its officers 
into entering upon the public domain and who have afterward been 
put off by reason of what was then found to be the superior claim of a 
railroad company. But so far as I have been able to give the matter 
attention, I have not arrived at any conclusion as to general legislation 
which it would be proper to enter upon. The committee, therefore, 
has taken up the cases as they have come and dealt with them as sep- 
arate cases. 

I do not remember the case that the Senator from Michigan has 
spoken of. Ido not think that it was brought to my attention or that 
1 in any wise opposed legislation in behalf of the person he mentions. 
But whether I did or not, this case I think has merit in it, and should 
receive the favorable consideration of the Senate. 

The committee in reporting this bill inserted words in the fifth line 
which, as they thought, take this right eut of the category of all the 
scrip which the Senator has so justly anathematized, and puts this 
party in a class by himself. This right of his is not assignable. He is 
simply authorized to locate one hundred and sixty acres of surveyed 
land which may be subject to pre-emption entry, and the right is not 
to be assignable. Consequently he can not receive a paper from the 
Land Office, or a piece of scrip which he may transfer toany one else by 
delivery or by assignment or otherwise, and this transaction therefore 
has no relation, as I think, to the scrip which has been issued under 
various acts of Congress and which has gone into the market and been 
sold and used for the purposes which the Senator from Michigan has 
very justly characterized. 

We simply give to this party the right to take one hundred and sixty 
acres of land, and by reason of the fact that he has already lived on 
one hundred and sixty acres of land the requisite time under the law, 
and made the requisite improvements upon it, and paid the requisite 
fees, and done everything he could to acquire a perfect title, and did it 
in good faith, and did it relying upon the representations made to him 
by the Government officers, we thought he might very properly be re- 
lieved from the necessity of making any further settlement, or of pay- 
ing any further fees in the completion of an entry of one h and 
sixty acres of land, which should, in some measure at least, be compen- 
sation to him for the loss sustained by reason of the misrepresentations 
of the Government officials on which he relied. 

Mr. CONGER. Will the Senator allow me a word? With that ex- 
planation and this being but one case and not a general law, I with- 
draw the amendment which I offered to the bill. I can see some rea- 
son why there would not be the injury in this case that there might 
be from scrip, the right not being assignable and there being but one 
individual provided for in the bill. I withdraw the amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

The PRESIDING OFFICER. The question now is on agreeing to 
the preamble. 

The preamble was agreed to. 


TEXAS AND INDIAN TERRITORY BOUNDARY. 


Mr. MAXEY. Order of Business 465, being the bill (S. 1947) to au- 
thorize the appointment of a commission by the President of the United 
States to run and mark the boundary lines between a of the In- 
dian Territory and the State of Texas in connection with a similar com- 
mission to be appointed by the State of Texas was informall 


over on account of my momentary absence. T ask that that bill be 


the bill re- 
ferred to will now be taken up, having been passed over informally a 


taken ' 
The PRESIDING OFFICER. If there be no 
few minutes ago. 




















degree of latitude where it strikes the Rio 
thence followin 


the end that the question of boundary 
of opinion as to said crossing, may also be 
Be it enacted by the Senate and 
America in Congress 
- i Da, ee to detail one or more officers of the Arm 
unction with su or persons as 
shal ond mask 


tude crosses Red River, in acco: 
and the person or 
his or their action in the premises to the Secretary of the Interior, who shal! 
transmit the 
be made for action by . 









continue the consideration of this bill until we 





Mr. MAXEY. I want to make a motion in that case. Order of 


Business 633 on the Calendar, being House bill 1655, relates to exactly 
the same subject-matter as Senate bill 1947. 
be tak 


I ask that the House bill 
en up. 


The PRESIDING OFFICER. If there be no objection the House 


bill relating to the same subject-matter as the pending bill will now be 
taken up. 


The Senate, as in Committee of the Whole, proceeded to consider the 


bill (H. R. 1565) to authorize the appointment of a commission by the 
President of the United States to run and mark the boundary lines be- 
tween a portion of the Indian Territory and the State of Texas in con- 
nection with a similar commission to be appointed by the State of Texas. 


The amendment reported by the Committee on Territories was to 


strike out all after the title of the bill and in lieu thereof to insert: 


Whereas the treaty between the United States and Spain executed February 


22, 1819, fixed the boundary line between the two countries west of the Missis- 
sippi River as follows: Beginning on the Gulf of Mexico at the mouth of the 
Sabine River, in the sea, and continuing north along the western bank of that 
river to the thirty-second 


degree of latitude; thence by a line due north to the 
xo of Nachitoches or Red River ; 
the course of the Rio Roxo westward to the one hundredth de- 


of longitude west from London and the twenty-third from Washington ; 


thence crossing the said Red River and running thence by a line due north to 
the river Arkansas; thence following the course ofthe sout 
kansas to its source in latitude 42 degrees 
latitude to the South Sea; the whole bei: 
ee States, published at Philadelphia, improved to the lst of January, 1818; 
an 


bank of the Ar- 
north ; and thence by that parallel of 
as laid down in Melish’s map of the 


Whereas a controversy exists between the United States and Texas as to the 


point where the one hundredth degree of longitude crosses the Red River, as 
described in the treaty ; and 


Whereas the point of has never been ascertained and fixed by any 


crossing 
authority competent to bind the United States and Texas; and 


Whereas it is desirable that a settlement of this controversy should be had, to 

, now in dispute because of a difference 
settled: Therefore 

of United States of 

dent of the United States be, and 

who, in con- 

be appointed by the State of Texas, 

mark the point where the one hundredth meridian of longi- 

with the terms of the treaty aforesaid ; 

ns appointed by virtue of this act shall make report of 


‘ouse 0, 
, That the 
1 ascertain 


same to Congress at the next session thereof after such report may 


Sec. 2. That the sum of $10,000, or so much thereof as may 


be necessary, to be 
expended under the direction of the War Department, be, and the same is hereby, 
appropriated. rwise ted 
pay the expenses of the Uni 


, out of any money in the Treasury not othe , to 
States in carrying out the pro of this act. 


The PRESIDING OFFICER. The hour of 2 0’clock having ar- 


rived —— 


Mr. MAXEY. Iask unanimous consent that we be permitted to 


t through with it. 
The PRESIDING OFFICER. The Chair will first announce the 


order of business and then put the question on the Senator’s request. 


The hour of 2 o’clock having arrived, it is the duty of the Chair to lay 
before the Senate the unfinished business, which is the bill (H. R. 5461) 
to regulate interstate commerce and to prohibit unjust discriminations 
7 common carriers. The Senator from Texas asks unanimous consent 
of the Senate to proceed with the bill which was under consideration 
at the close of the morning hour. 

Mr. MAXEY. Iwill state to the Senator from [linois that this is 
a very important bill to settle a matter which ought to be settled 
promptly, and I do not think it will require five minutes to dispose 
of it. ° 


Mr. CULLOM. If the bill will only take a few minutes for its dis- 
tion I shall not stand in the way of it. I it will not take 
ong, and I will reserve the right to call up the ished business at 


time. 

e PRESIDING OFFICER. Theunfinished business will be passed 
over informally, and the Senate, as in Committee of the Whole, re- 
sumes the consideration of House bill 1565. 

Mr. MAXEY. I wish to in a very few words that the bill as it 
t of mature consideration, and is 
ich ata former 

and without a dissenting voice. The 

to the Committee on Territories of the Senate, 
who reported it with a substitute ; but in the mean time the same com- 
mittee had Senate bill 1947, being No. 465 in the order of 
business, w is in terms the same as the House bill. Now, my 
ES te ee so as to get the survey 
the United States, and I will 


z 


to carry out the unfin- 


part of the boundary 
but the rest was not done, and 


ving it is im t to 
ee ree to Texas that that boundary should 


settled. : 
Mr. CONGER. The Committee on Territories in charge of this bill 





1885. 
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objected to the House bill on two points, and it could not have been re- | ritory and the State of Texas in connection with a similar commission to be ap 
by that committee with the feelings there entertained. One ob- | pointed by the State of Texas. 
jection was that by the bill the boundary line between the Indian| Mr. CONGER. 
Territory and the State of Texas would he determined by the proposed | Mr. MAXEY. I can not see the point in that. If a line is to be 
commission; the landmarksdetermining which branch of the Red River, | run, if a commission is appointed on behalf of the United States and 
or what was the Red River, would be fixed by a commission without | of the State of Texas, which is a fact, as the whole bill shows, why 
further action by Congress, and that it would be fixed by a commission | not state the fact.in the title? The title recites the fact that commis 
isting of the same number of persons appointed by the President of sioners on the part of the United States and of Texas are joined in the 
the United States and by one of the parties in interest, the State of | matter. 
Texas. Mr. CONGER. But the amendment of the committee does not pro- 
That objection, to my mind, was insuperable. TheGovernment itself | vide for a commission from Texas, but authorizes this examination to 
may make the proper inquiry. It is capable of ascertaining what the | be made by the United States. 
terms of the treaty mean, as far as they depend upon a survey and ex- Mr. MAXEY. 
amination and the construction of the language in the treaty, inde- | stand. 
ently of any joint commission between the State of Texas and the Mr. CONGER. I say the amendment excludes the idea of a com 
nited States. It savors a little too much, without any umpire, of | mission to be appointed by the State of Texas. Therefore it should 
tting a —T interested on one side to decide a question in his own | not be recited in the title. 
yor, which I think is objectionable, and I think it is unnecessary.| Mr. MAXEY. I do not understand that the United States is to run 
On these two points—first, thatone of the parties in interest is to have | a dividing line between its own territory and a State without having 
an equal voice in the decision, and next, that the final result is to be | the other party represented. 
determined by the commission without reference again to Congress—the Mr. CONGER. The amendment which the Senate has adopted pro- 
committee thought that the House bill was objectionable. We con- | vides for an examination by the United States authorities. 
sidered that the only matter to be settled was the geographical ques- The PRESIDING OFFICER. It is the duty of the Chair to say that. 
tion as to the point mentioned in the treaty and designed to be the | the same words are used in the amendment that has been adopted which 
iding point where the particular degree of longitude crossed the Red | are used in the original bill. 
iver, and by questions which have arisen since there is a dispute as to Mr. MAXEY. 
what stream, in the view of the treaty and of those who made the treaty, | to be represented. 
is to be considered the Red River for the purpose of ascertaining this Mr. CONGER. 


I move to strike out the last clause. 


The committee has not changed the title, | under 


The enacting clause of the bill shows that Texas is 
1 ask the Secretary to read it. 
My recollection was that the examination was to be 


% made by the authorities of the United States and reported to Congress, 
The amendment reported by the Committee on Territories, the chair- Mr. MAXEY. Not at all. 


man of the committee not being present, I will state is tentative. It Mr. CONGER. 
is to ascertain by all the means which a commission might have—the Mr. MAXEY. 
treaty, correspondence, maps, views, anything that throws light on the Mr.CONGER. Then I have no objection to its being in the title, al 

question—which of two or three particular streams is referred to in the | though | was not aware that the State of Texas was to have a commis 

treaty, that region then being comparatively unexplored or somewhat | sion. 

unexplored. The result is to be reported to the Secretary of War, and Mr. MAXEY. If the Senator will look at the enacting clause of the 
by him, with‘all the information obtained, to be reported to Congress. | bill he will see that that is the fact. 

I think that is the proper way in which the bill should pass, if it pass The PRESIDING OFFICER. 


If it is a joint commission in the bill 
It is a joint commission in the bill. 





The title will stand unless objection 
at all. be made. The Senate bill on the same subject-matter will be indefi- 
The Government of the United States has’set apart a portion of this | nitely postponed if there be no objection. The Chair hears none, and 
territory as an Indian territory for the benefit of tribes which are the | that order will be made. 
wards of the United States; and there should certainly be the same aN eles i ss 
care and watchfulness in regard to the territory appropriated to the In- FaRTSAL APEROVAL. 


dians as if it wasa neighboring Territory or State. For myself I should 
be unwilling to vote for the bill as it came from the House, but I am 
willing to support the amendment as reported by the Committee on Ter- 


A message from the President of the United States, by Mr. O. L. Pru- 
DEN, one of his secretaries, announced that the President had this day 


approved and signed the act (S. 1820) to provide for the ascertainment 
ritories. of claims of American citizens for spoliations committed by the French 
I that the chairman of the Committee on Territories, who inves- | prior to the 3lst day of July, 1801. 
tigated this subject more particularly, is not present to state in addition oe a a 
to what I have said the reasons which influenced the committee. ee Ve 


Mr. MAXEY. As I said before, the bill as it came from the House The PRESIDING OFFICER laid before the Senate the following 

once before, on the report of this very committee, passed the Senate | message from the President of the United States; which was referred 

unanimously. The same bill in substance and essence as it came from | to the Committee on Commerce, and ordered to be printed: 

the House was at the last —— reported by the same committee | 7» the Senate - 

without dissent, so far as I know, by the Senator from Missouri, and In response to the resolution of the Senate, passed December 16, 1884, I trans- 

stands on the Calendar to-day. Subsequently the House bill came | mit herewith a letter of the Secretary of State, of the 19th instant, submitting 

over, and after the House bill came over for the first time in this body | *."sPo% containing certain information in the Department of State in, relation 

the substitute now proposed by the committee was offered. Now, I Indies, Hayti, and San I Jomingo, cadehe in volition tp Gievhese Cf the United 

say this to the Senator, so far from wanting the slightest privilege, all | States to the trade in question. 

alanine - or tene a ity enh be er of the United States EXECUTIVE MANsIon, Washington, January 20 a er ee Sneee 
e territory of Texas be fairly and honestly ascertained and found. | eee ae 

When the Senator states that one of the parties in interest, to wit, 

Texas, is represented on the commission, I only reply that both parties Mr. CULLOM. I call for the regular order of business. 

in are represented on the commission, because on one side of The Senate, as in Committee of the Whole, resumed the consideration 

the one hundredth d , of west longitude Texas has an interest, and | of the bill (H. R..5461) to regulate interstate commerce and to pro- 

on the other side the United States. The precedents which I consulted | hibit unjust discriminations by common carriers. 

in dra the bill were all the precedents from 1823 down. But as 


INTERSTATE COMMERCE. 


all | : ) The PRESIDING OFFICER. The question is on the amendment 
I see the r from Michigan thinks there is some advantage some- | of the Senator from Illinois [ Mr. CULLOM] in the nature of a substi- 
where, I will withdraw my objection to the substitute and permit that | tute for the House bill. 

to be by the Senate, because I know that this thing ought to Mr.CULLOM. The first thing I suppose is to read the House bill, 
be some way, and I would rather have a settlement by the sub- 


¢ which has not yet been read. I do not ask for it myself, however. 
stitute, which is not as good as the bill, than have no settlement at The PRESIDING OFFICER. The House bill will now be read. 
all. Therefore I withdraw any objection I have to the substitute. Mr. INGALLS. The House bill was read the first and second time 

ThePRESIDING OFFICER. Thequestion ison the amendment, in | by title, I think, and then ordered to lieon the table. It is now called 
the nature of a substitute, reported by the Committee on Territories. 


up for action. 
The amendment was to. Mr. HARRIS. The House bill went to the Calendar after being 
The bill was reported tothe Senate as amended, and the amendment | read the first and second time by title. 
was concurred in. Mr. INGALLS. It should be read once at length. 
The amendment was ordered to be engrossed, and the bill to be read The PRESIDING OFFICER. The bill will now be read as of course. 
a third time. ae The Chief Clerk read the bill: 
The bill was read the third time, and passed. The PRESIDING OFFICER. The question is on the amendment 


The ble was agreed to. proposed by the Senator from Illinois [Mr. CuLLoM] in the nature of 
Mr. CONGER. Let the title be read. It ought to be amended. sbati 


a substitute for the bill. 
The Secretary read the title, as follows: “ Mr. INGALLS. That had better be read. 


To authorize the intment of a commission by the Presidentofthe United | The PRESIDINGOFFICER. The amendment proposed by the Sen- 
States to run and the boundary lines between a portion of the Indian Ter- ' ator from Illinois will be read. 
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The Chief Clerk proceeded to read the substitute, and read to the 
end of the twelfth section. 

Mr. CONGER. Is the bill being read for amendment by sections ? 

The PRESIDING OFFICER (Mr. Frye inthechair). It is notnow 
being read for amendment. 

Mr. BECK. I desire to ask the Senator from Illinois whether his 
substitute proposes to deal with all the water ways of the country as 
well as the railways of the country? I understand from the reading 
of it that it does, while the House bill is confined to the railways of 
the country and the pipe-lines. Am I correct in that? 

Mr. CULLOM. The substitute offered by me as it came from the 
committee does propose legislation in regard to water ways as well as 
railways. The Senator from Michigan [Mr. CoONGER] has someamend- 
ments which he proposes to offer upon that particular point. 

Mr. BECK. I expect to agree with him in that respect, but I sup- 
pose that the bill as it came from the House is now the bill before the 
Senate, and is first open to amendment before the substitute will be 
considered or amendments offered to it. After the text of the House 
bill is perfected, I suppose the substitute will then be offered to the 
House bill as perfected by the Senate amendments, and will itself be 
open to amendment, at which time the amendments ofthe Senator from 
Michigan would more properly apply, I assume. 

Mr. CONGER. It seems to me, if the Senator will allow me—— 

The PRESIDING OFFICER. If Senators will suspend a few mo- 
ments, the Chief Clerk had not quite finished the reading of the sub- 


stitute. 

Mr. BECK. Lbeg pardon; I thought he had. 

Mr. CONGER. On that very point I wish to remark that I under- 
stood the bill was being read now for amendments, having been read on 
other occasions. 

The PRESIDING OFFICER. No; the amendmentis being read for 
information on the demand of the Senator from Kansas [Mr. INGALLS]. 

Mr. CONGER. I give notice now that I have prepared amendments 
by which, in sections 12and 13, the provisions relating to water carriage 
shall be striken from the bill. 

Mr. BECK. I expec a 
those sections should be stricken 


upon the question. 
Mr. CONGER. I supposed the proper time to offer those amend- 
ments would be on this full reading of t the bill bysections. I do not 
understand that amendments must, necessarily come to the House bill; 
the body ofthe bill now under consideration, before the substitute is 
amended. The substitute being offered for it, the substitute may be 
first amended, and then the original bill can be amended before the 
substitute is voted upon. 

Mr. BECK. I do not so understand it. 

The PRESIDING OFFICER. The reading of the substitute will be 
resumed. 

The Chief Clerk resumed and concluded the reading of the amend- 
ment of Mr. CULLoM, which was to strike out all after the enacting 
clause of the bill and to insert: 


with the Senator from Michigan that 
out, but it is not the time now to act 


That for the pu of providing for the lation of commerce among the 
several States and Territories a commission is hereby created and established, 
be known as the Interstate Commerce Commission, which shall be composed of 
nine commissioners, who shall be appointed by the President, by and with the 
advice and consent of the Senate, one of whom shall be selected each judi- 
cial cireuit of the United States, Three of the commissioners first appointed un- 
der this act shall continue in office for terms of two years, three for ur reese, 
and three for six years, the respective terms to be by the P. nt; 
but their successors shall be eons for terms of years, except that any 
person chosen to fill a vacancy shall be appointed only for the unexpired term 
of the commissioner whom he shall succeed. Any commissioner may be re- 
moved by the President for incompetency or malfeasance in office. Vacancies 
occasioned by removal, ion, or other cause shall be filled by the Presi- 
dent. And not more than five shall belong to the same political —_, 

Sec. 2. That the commission hereby created shall have and exercise powers 
and discharge the duties defined and granted in this act pertaining tothe meth- 
ods and regulating the operation of all transportation ——— in 
interstate commerce, and to. take into consideration and to roughly investi- 
gate all the various questions relating to commerce between the States, and es- 
pecially in the matter of the transportation thereof, so far as may be necessary 
to the establishment of a just system of regulations for the government of the 
same. 

Sec. 3. That if any transportation company engaged in interstate commerce 
shall collect, demand, or receive, in ‘he transaction of oo eee of inter- 
state commerce, more than a reasonable rate of com transpor- 
tation of freight of any description, or for the sorta, duncan. storage, or 
handling of property, or for the use or transportation of any railroad car upon 
its railroad, or on any of the branches thereof, or upon any railroad it has the 
right, license, or permission to use, , or control, said transportation com- 
pany shall be deemed guilty of extortion, which is hereby declared to be a mis- 

emeapor. : 

See, 4. That if any transportation compan: 
nee, a or ee ae any rebate, ie , or other ane sioe, anon, 

emand, collect, or receive from any person a greater com any 
service it may render in its tganenstion af interstate commerce than it 
demands, collects, or receives from any other person for for him, in alike 
business and under substantially similar circumstances a 
temporaneously, a like service, or if any such transportation eee neg- 
lect or refuse to furnish the same facilities for the carriage, ving, delivery, 
storage, and handling of interstate commerce freights to one person that is at 
the same time furnished to any other person for the carriage, recei , deli 
storage, and handling of such freights of the same under 

mstances, such 


in interstate commerce 





commerce with extortion or unjust discrimination in the transaction of such 
business, a statement of the charges thus made shall be forwarded to the trans- 
portation company, which shall be called upon to satisfy the complaint or to 
answer the same in writing within a reasonable given time. 

If such transportation company shall within the time specified make repara- 

tion for the injury done, and the complaint shall be withdrawn, the case shal! 
be dismissed, and the transportation company shall be relieved of liability for 
any other penalty for the particular violation of this act thus com ned of. 
f such transportation company shall not satisfy the complaint within the time 
specified, or if it shall neglect or refuse tu answer the same as oe or if 
either party to the proceeding shall demand a hearing, and there shall appear 
to be any reasonable ground for investigating said complaint, it shall be the 
duty of the commission to investigate the matters complained of, to determine 
all questions of fact at issue, to record its finding, and to furnish a report thereof 
to both parties. 

And if it shall appear that the transportation company has been guilty of 
either extortion or unjust discrimination as charged, it shall be the duty of the 
commission to give notice to such company to discontinue the practice thereof 
forthwith, and to pay the complainant within a reasonable given time the dam- 
ages, if any, to which the commission may find the compleinant justly entitled 
in consequence thereof. 

And if such damages shall be paid as uired, and the commission shall be 
satisfied that the transportation company to practice the extortion 
or unjust discrimination complained of, an order to that effect shall be entered 
of record by the commission, and the transportation company shall be relieved 
of liability for any other penalty for the particular act complained of. 

Sec. 6. That if any transportation as aa in interstate commerce 
shall neglect or refuse to pay the damages against it by the interstate 
commerce commission, and to desist from the further violation of this act, it 
shall be the duty of the commission to certify the facts to the district attorney 
of the United States for the judicial district in which the act complained of oc- 
curred ; and it shall be the duty of the district attorney. at the request of the 
complainant, to forthwith commence such proceedings, in the name of the com- 
plainant, as may be necessary to recover any damages sustained by him, or to 
compel the transportation company to comply with the provisions of this act, 
or both ; and the circuit court of the Uni for said district shall have 
jurisdiction to try said cause, without regard to the citizenship of the parties. 
Costs shall be awarded as in other cases; but in case judgment is rendered 
against the defendant, the court may, in its discretion, allow to the district at- 
torney a reasonable fee for prosecuting said cause, to be taxed as part of the costs ; 
and in case of failure to recover, the complainant shall pay the cost of suit, at- 
torney’s fees excepted. 

far such transportation company that shall be convicted under the provisions 
of this act of either extortion or unjust discrimination shall forfeit and pay for 
each offense a fine of not exceeding $1,000. 

Any such transportation company that shall neglect or refuse to make such 
annual reports as the commission may uire, or that shall neglect or refuse to 
answer any question or to produce any k, r, contract, or other docu- 
ment, or properly certified abstract thereof, called for wy oe commission in 
making any investigation underthe authority of this act, shall be deemed guilty 
ofa scitichemnat, and, on conviction thereof, shall be fined in a sum not ex- 
ceeding $1,000 for each offense herein described. 

Any # company or any person or persons that shall violate 
any of the pro ns of this act not in this section specified, or that shall in any 
manner attempt to obstruct the enforcement of its visions, shall be deemed 
guilty of a misdemeanor, and, on conviction , shall be fined in a sum not 


exceeding $1,000. 

Src. 7. That each commissioner shall receive an annual salary of $7,500, pay: 
able in the same manner as the salaries of judges of the courts of the United 
States. The commission shall appoint a secretary, who shall receive an annual 
salary of $3,500, in like manner. The commission shall have authority 
to employ and ix compensation of such other employésas —— find neces- 
rformance of its duties, subject roval of the Sec- 
. All oe Seaeoners, 

y investigation in any 

ington, shall be allowed and paid on the ap- 
temized vouchers therefor. The com- 
Secretary of the Interior with suitable offices 

ies. Witnesses summoned before the commission 
same ileage that are paid to witnesses in the courts 
of the United States. All of the expenses of the commission shall be paid on 
the tation of vouchers approved by the president of the commission and 

Secretary of the Interior. 

may make such orders as it may deem neces- 
sary n of its business, and be the forms to be used therein. 
A majority of commission shall tute a quorum for the transaction of 


One a Teale meaning any’ recteetl by this act the commission 
. 9. any investigation required 
shall have power to summon and require the attendance of witnesses, to admin- 
ister oaths, and to require the uction of all books, papers, contracts, and 
or y abstracts thereof, to the matter under 
and for the information of the commission in connection 
there . The coummnienian is hereby authorized to conduct investigations in 
such portions of the United States as a necessary, and for that pur- 
may delegate the powers conferred by this section toany member or mem- 
8 of the commission ission is to require annual reports 
RC. commission is hereby authorized 
companies in interstate commerce, to fix the 
the manner in which such reports shall be made, and to re- 
ies specific answers to all questions upon which the 
commission may information. Such annual reports will show in detail the 
amount of capital stock issued and the amounts therefor; the dividends 
; the number of stockholders; the funded floating debts and the inter- 
thereon; the cost and value of the company’s property, franchises, and 
description of the same ; the number of employés 
class; the amounts 
the month]. 


expended for im ents each 
cen eastern 
of profit and | anda complete exhibit of financial rations 

ore ion st shall also contain such 


ii 
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towns, or other localities, whether the same be competing or non-competing’ 


a, and for applying the same P 


rms, associations, or corporations in all matters relating to commerce among 


rinciple to transportation for individuals, | 


the States; for the preservation and enforcement of the right of shippers to se- | 


lect the lines and parts of lines over which theirshipments shall pass, to the end 
that said commerce among the States may avail itself of the all-rail or part rail 
and part water routes of the country; for the preveniion of such pooling ar- 
rangements and agreements to refrain from just competition as may tend to im- 
pose unreasonable burdens upon said commerce among the States, and for the 
protection of said commerce against unjust exactions based on a class of securi- 
ties commonly denominated ‘“ watered stock ;'’ and said commission, in con- 


ducting said investigation, shall be guided by such rules of action as will be fair, | 


just, and equitable toward ali of the interests involved, whether the same be 


private, public, or corporate, connected with the subject of commerce among | 


the States. 
Sec, 12. That the route of any transportation company engaged in interstate 


commerce shall include all the railroad and water routes in use by such com- | 


pany, whether owned by said cumeany or used by it under license, lease, or 
permission otherwise given, And it shall be unlawful for any transportation 
company as aforesaid to enter into any combination, contract, or agreement, 
expressed or implied, to prevent, by change of time schedule, carriage in differ- 
ent cars, or by other means or devices, the carriage of interstate-commerce 
freights from being continuous from the place of shipment to the place of desti- 
‘nation, whether said freight is carried on one or several railroads, or partly by 
railand partly by vessel. And no break of bulk, stoppage, or interruption made 
by said transportation company shall prevent the carriage of any interstate- 
commerce freights from being and being treated as one continuous carriage from 
the place of shipment to the place of destination, unless such break, stoppage, 
or interruption was made in good faith for some necessary paspan, and without 
any intent to avoid or unnecessarily interrupt such continuous carriage or to 
evade any of the provisions of this act. 
Sec. 13. That the term “ Seapets company engaged in interstate com- 
merce,” as used in this act, shall be deemed and taken to mean any corporation, 
omeene. or individual now owning, operating, or using any railroad or rail- 
, or any vessel or vessels, in whole or in part, or that they may have the 
right, license, or permission to operate, use, or control any railroad or railroads, 
or any vessel or vessels, in whole or in part, provided said corporation, com- 
pany, or individual is engaged in the business of transporting freights or prop- 
erty of aan Comes by railroad, or partly by railroad and partly by water, 
from one State into another State or Territory of the United States, or from any 


Territory into any State or any other Territory; and the provisions of this act * 


shall apply to all persons, firms, and companies, and to all associations of per- 

sons or companies, whether incorporated or not, and to all associations of cor- 

rations engaged in thus transporting freights or property of any description, 

n the manner above set forth, from one State intoany other State or Territory, 

or from any Territory into any State or any other Territory. 

Sec. 14. That the sum of $60,000 is hereby appropriated for the use and pur- 

of this act forthe fiscal year ending June 30, A. D. 1885, and the interven- 

ng time anterior thereto; and it is ey provided that no pending litiga- 
tion between failroad companies shall in any way be affected by this act. 


The PRESIDING OFFICER. The question before the Senate is on 
the amendment offered by the Senator from Illinois [Mr. CuLLom], 
which has just been read. 

Mr. BECK. Mr. President, I desire to offer some amendments to 


the original House bill in order to perfect the text of that bill before 
the amendment in the nature of a substitute is passed upon, and I 
— ore to be in order first. 

PRESIDING OFFICER. They are. 

Mr. BECK. The first amendment I offer will be to strike out all 
after the word “ reasonable,’’ in line 14 of the first section of the House 
bill, down to and including the word ‘‘ person,’’ in line 31, in the fol- 
lowing words: 

And any person or persons having purchased a ticket to be conveyed from one 

to another, or paid the requi fare, shali receive the same treatment and 
affo ual facilities and accommodations as are furnished all other per- 


rded 

holdin ets of the same class, without discrimination; but nothing in 

this act shail be construed to deny to railroads the right to provide separate ac- 
commodations for passengers as they may deem best for the public comfort or 
safety or to relate to ge relating to points wholly within the limits 
of one State: Provided, no discrimination is made on account of race or 
color; and that furnishing accommodations, with equal facilities and 
at the same , shall not be considered a discrimination. 

Nor shall any railroad company or its officers charge to or receive from any per- 
son who is to be conveyed from one State or Territory into another any sum 

ng 3 cents per mile for the distance to be traveled by such person. 


I one or two other amendments, so that I may make a 
few remarks in reference to all of them at the same time ? 
The PRESIDING OFFICER. Without objection they may be stated 


bee 


zl 


information. 

Mr. BECK. In section 4, line 5, after the word ‘‘same,’’ I move to 
strike out the words ‘‘ for a shorter than for a longer distance, which 
includes the shorter’’ and to insert ‘‘for any distance less than the 
whole length of the line than is charged for similar service over the 
whole length of the line;’’ so that the section will read: 


That it shall be unlawful for any person or persons engaged in the transpor- 
tation of as provided in the first section of this act to charge or receive 
any compensation for a similar amount and kind of property, for carry- 
ing, ep me , forwarding, or handling the same, for any distance less 
than the w of the line than is ceeapet for similar service over the 
whole length of the line, on any one rai or poten: and the road of a 
corporation shall include all the road or pipe-line in use by such corporation, 
whether owned or operated by it under a contract, agreement, or lease by such 


| 


also to amend,when the proper time comes, in section 5 of 
line 19, by after the word ‘‘ changed”’ the words ‘‘so 
as to increase the rates or ;’? so as to read: 


And no such schedule shall be changed so as to increase the rates or charges 
I particular except by the substitution of another schedule containing the 


above req’ 
The object of this amendment is to allow the roads, if they desire it, 
to reduce their rates without giving five days’ notice. The public will 
not complain of that, so that they publish the schedule afterward. One 


F 
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of the grounds of complaint now is that there is a fixed rate and that 
the companies can not accommodate themselves to change with other 
roads. The provision is that they shall not increase the rates without 
tive days’ notice, but they may reduce them, so they put the schedule up. 
There may be other amendments that I shall propose, but I indicate 
these for the purpose of saying a few words. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kentucky [Mr. Beck] first offered. 

Mr. BECK. Mr. President, I feel that we are now for the first time 
really considering how far and in what way Congress can and ought to 


| regulate interstate commerce over the great railroads of the country. 


It has been confessed for weeks by the managers of the Senate bill that 
there was not only no hope of passing it through the House, but that 


| there was no intention of even asking the Senate to vote on it as an 


original proposition. It is now abandoned and returned to the Calen- 
dar to die. All that can be said in favor of the long debate we have 
had on it is that Senators may be better prepared to vote on the propo- 
sitions involved in the bill of the House and on the amendments or 
substitutes that may be offered to or for it than they would have been 
if the debate had not taken place, and perhaps some consolation may be 
drawn from the fact that if we had not been engaged in that we might 
have been doing something worse. 

Ithas been conceded all along that if we intend to do anything prac- 


| tical it must be by taking action on the bill sent to us by the House. 


Of course every section and line of the House bill is subject to amend- 
ment before any substitute for it, or, rather, any amendment in the 
nature of a substitute, can be considered, and when the substitute or 
amendment of that character is taken up every section and line of it is 
subject to amendment before a vote can be reached on the proposition 
asawhole. The Senate will depart from its usual mode of proceeding 
if itdoes not exercise its rights in all these regards freely. Never hav- 
ing observed that a debate in this body on any proposition convinced 
those who were ina minority when the vote was against them or either 
exhausted or curtailed debate when like questions were presented in 
another form, I have insisted that the debate on the Senate bill which 
has for weeks blocked all other business was useless. 

Another suggestion which I regard as of value is (assuming that we 
really desire to pass a law of some sort on this subject) that we are far 
more likely to reach an agreement with the House by retaining the 
provisions of the bill sent here as the result of long and careful delib- 
eration by that body, amended, if you please, as the majority of the 
Senate desires, than we cam if we, without consideration, as the motion 
so promptly made by the Senator from Illinois [Mr. CuLLoM] indi- 
cates, substitute bodily the proposition which he will call the Senate 
bill, striking out and ignoring bodily the bill of the House. If that is 
done, it simply leaves the conferees of the two Houses, when they meet 
to consult, in direct and absolute antagonism, each presenting a differ- 
ent system, with no sort of chance for the conferees of either to accede 
to the propositions of the other without an absolute abandonment of 
the action taken by one or the other of the co-ordinate bodies. 

Of course, when I hear the managers of the Senate bill proclaim on 
this floor their anxiety to pass some law, to do something practical on 
this great question before we adjourn, I am bound to give them credit 
for sincerity; but I can not help believing that every movement that 
has been made, every step that has been taken so far, has been in the 
direction of making an agreement with the House more and more im- 
probable, if not impossible. The railroad managers and their attorneys, 
with the same knowledge we have in regard to the action and temper 
of the House, could not have devised a plan to secure no legislation 
during this short session more likely to be successful, and at the same 
time induce the country to believe that an earnest, effort to do some- 
thing was being made, than the course that has been and is being pur- 
sued here. More than a week has passed since the House bill was laid 
before us; it is now for the first time looked at, and had not even been 
read at the Clerk’s desk before a motion to strike it all out and substi- 
tute totally different propositions was matle and a vote asked. upon it. 

The Committee on Railroads was urged a week ago to take the House 
bili and all the Senate propositions, and, after consultation and deliber- 
ation with all the bills and amendments before them, advise the Senate 
what course to take in order to secure some practical legislation.. The 
chairman of that committee and his friends defeated that proposition, 
and a week has been spent in debate on propositions—I will not say 
intended, but the obvious effect of the adoption of which, as now pro- 
posed, is to render any agreement between the two Houses on any 
measure almost if not absolutely an impossibility. Thirty-eight 
working days only remain before this Congress dies. If we are not de- 
ceiving ourselves or deluding our constituents, ought we not to try to 
agige with the House as far as possible, and not ruthlessly strike down 
all their carefully considered work? Both the House bill and the Sen- 
ate’s substitute assume that we have jurisdiction over the subject-mat- 
ter under the power of Congress to regulate commerce among the States, 
and no one will deny that whatever Congress may authorize to be done 
by or through a commission it has power to do directly by its own au- 
thority; while some of us, of whom I am one, helieve that there are 
many things in regard to prescribing the rules and regulations by which 
interstate commerce shall be governed which Congress can direct un- 
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der its delegated power and enforce through the courts of the country 
which it can not transfer to any commission. 

If the argument made on last Friday week on this floor in that re- 
gard by the honorable Senator from Arkansas [Mr. GARLAND] has 
ever been answered by any advocate of any of the Senate propositions 
for a commission I have failed to observe it. Surely it was worthy of 
serious consideration by the advocates of such a commission as the Sen- 
ate proposes to substitute for the House bill. I have regarded their 
failure to respond as a confession of the truth of the positions assumed 
by the Senator from Arkansas, to which I need not add anything. The 
House bill obviates all these difficulties; it deals directly with the sub- 
ject; it opens the courts to all who are aggrieved, and submits all con- 
stitutional questions which may be raised in regard to its action to the 
tribunals organized and empowered to  anay upon them. It does not 
undertake to decide what roads are under State control, or which of 
them come under the jurisdiction of Congress; it asserts the right and 
the duty of Congress, prescribes the rules and regulations under which 
railroads may engage in commerce among the States; it assumes that 
railroads are public highways and their managers common carriers; 
that all the people have equal rights in regard to the transportation of 
their goods over them; and that whenever the managers of these roads 
undertake to extort unreasonable charges from or make unjust dis- 
criminations between men engaged in transporting goods over their 
roads from one State to another they shall be punished. 

The Constitutions of many of the States and the laws in nearly all of 
them contain provisions, in one form or other, almost identical with the 
provisions of the House bill in regard to the local railways and the com- 
merce which they carry exclusively within their several jurisdictions, 
all assuming an undoubted right to do so without infringing the vested 
rights of the railroad companies, and all the States concede that as to in- 
terstate commerce the exclusive jurisdiction to enact laws, prescribe and 
enforce rules and regulations governing it is vested by the Constitution 
in the Congress of the United States. . Obviously theseveral States have 
no power over the commerce which is moving from New York to San 
Francisco, and vice versa, through numerous States and Territories. If 
Congress has not, the strange anomaly is presented of State commerce 
being protected against extortion and discrimination by local State au- 
thority, while the immense interstate commerce, which covers perhaps 
nine-tenths of all our exports that can not be taxed, is left without pro- 
tection against the rapacity of railroad managers, who may impose taxes 
in the form of charges for transportation far in excess of any tax Con- 
gress would ever venture to impose; thus destroying the right of our 
citizens to export their products more effectually than by any other 
means. Not only so, but by discriminations in favor of one set of men 
or of favorite localities the railroad managers can enrich and build up 
men and places as they please, and impoverish or break them down to 
suit their interest or caprice. 

The distinguished gentleman from Texas, Judge REAGAN, after whom 
the House bill is properly named because of the energy, ability, and 
earnestness with which he has pressed it, gave a very striking illustra- 
tion of the absolute necessity of Congressional control to prevent ruin- 
ous discriminations in favor of influential shippers of freight, to the 
ruin of their competitors, when he said in a debate elsewhere: 


In the legislative ir vestigation in New York three years ago it was shown 
that the i companies had allowed and paid rebates to the Standard Oil 
Company to the amount of $10,000,000 in sixteen months, and yet we have no 
legislation to prevent or to punish these great wrongs committed by this vast 
power. Inthe world's history there is no instance of the exercise of such powers 
affecting so many people and such great interests as these which is not controlled 
and regulated by law exceptalone the American railway . Assumptions 
have been made that the common law furnishes remedies for these evils. I will 
show as I proceed that it does not. 


The House bill declares that a repetition of such conduct as thatde- 
veloped before the legislative committee of New York in granting to 
the Standard Oil Company or anybody else rebates or drawbacks or 
reduced charges in any form not given to every other citizen 
ing the same things at the same time shal] be a misdemeanor, punish- 
able by fine and imprisonment, and the courts of the country are 
opened to all who complain on either side. There can be no question 
that if Congress has the power it ought to be exercised to the fullest 
extent. The House bill presents the direct mode of doing it. 

Let it be borne in mind that the tion taken by the railroad com- 
pee all through the progress of t measures, in their arguments 

fore the committees and everywhere else, has beer that has 
no power over them and no authority to control them; that it has no 
right to ish them even for extortions and unjust discriminations 
, as eeeenaane = Company transactions illustrate. I have be- 
fore me argument of one of the ablest lawyers, representing 
ing railroads, sent to me the other night, hs to convince me 
I was wrong in the views I entertain—an argument made by Hon. 
John C. Brown, solicitor of the Missouri Se nee and Pa- 
cific, and Saint is, Iron Mountain and Southern way Com- 
panies, before the House Committee on Commerce on the 26th of Jan- 
uary, 1884, in which he begins by saying: 
fa to say that I am here asthe accredited representative of over 6,000 miles 


way in the Southwest, which taxes upon values amounting to over 
$100,000,000 and employ between and 50,000 men. 





On page 16 of his printed argument he makes this statement: 


But for Congress to declare that it is unlawful fora railway company to charge 
one citizen of a State more than another citizen of the same State for contem- 
poraneous transportation into another State of like commodities, I apprehend 
will not be seriously insisted upon. Certainly no warrant can be found for it 
in the Constitution. 


That is the position taken by all of them, not in debate in either House, 
perhaps, but taken by all the railroad companies, so far as I know, who 
have been heard beforeour committee. Proceeding with his argument, 
on page 22 he puts the following interrogatories: 

' Has Congress the constitutional a 

1, To make it unlawfuland fix a penalty for a railway company to charge one 
shipper in a State more than another shipper in the same State for the trans- 
portation of property from that State into another? 

2. To make it unlawful for any discrimination to be made by a railway com- 
pany between shippers of the same State, either in facilities to be furnished, or 
manner of shipment, or expedition of the service from that State into another? 

He contended before that committee elaborately and learnedly that 
no such constitutional power exists in Congress. That is the question 
that I desire to have settled now in the promptest and most emphatic 
manner. If the States have the right, asthe Supreme Court has decided 
they have, and all their constitutions and laws are based upon their 
now unquestioned power to regulate commerce within their respective 
borders, surely all that great body of commerce which passes from one 
State to another which the States do not pretend to have any power to 
regulate or pass laws for the government of must be vested in Congress. 
If the Congress of the United States has not authority, then the rail- 
roads are masters of the situation, and both the bill of the House and 
the substitute presented by the Senate committee fall to the ground. 
The simplest way to test it and to settle itis to test the question in the 
direct form in which the House has put it, and let the aggrieved party 
go to the courts and settle these vital questions without being entangled 
by any question as to the legality or illegality of an intermediate com- 
mission. 

It being conceded that it is only through the House bill that any 
action can be taken which will be available for any purpose at this 
session, surely the Senate will be only playing into the hands of the 
railroads by preventing any legislation atall if we strike out these pro- 
visions of the House and substitute a new bill of our own, the provisions 
of which the House have by an immense majority rejected. It would 
be the merest farce to send it to them and ask them to abandon all 
their action, which the Senate knows now they will not do and their 
conferees can not consent to. 

What harm, I ask Senators, can come from adopting the first and sec- 
ond sections of the bill of the House instead of the provisions proposed in 
the Senate in regard to discriminations, rebates, drawbacks, and those 
things which both bills denounce as illegal? None. Are Senators in 
earnest? Nobody will be deceived by specious talk about desiring to 
do through a commission this, that, and the other thing, when we 
know now that nothing will be in fact done unless we approach it sub- 
stantially in the same manner as the House has done, especially when 
the mode —— by the House is better, simpler, clearer, and be- 
yond all doubt constitutional as to its method of enforcing its man- 
dates. If we have the power at all why should we avoid an agreement 
by seeking to adopt anothersystem which we know the other House has 
rejected and will never look at? It can not be the purpose of Senators 
to pretend to want to do something and at the same time to make sure 
that they will do nothing. Yet the effect of their action is just as ab- 
solutely certain to end in no legislation as if they intended that it . 
should do so. 

It is no use to say that the House is as responsible as the Senate for 
the t. That amounts to nothing, even if true. But it is 
not true. They have sent us a bill in the usual form of legislation to 
cure admitted evils. We 


from all the forms usually adopted 
by Congress in the passage of laws. 

Can there beany question that a direct, positive law ought to be 
without reference to a i or any other sort of circumlocution, 
making it impossible for any railroad to repeat the offense shown, as 
I have read, before the ture of New York—that $10,000,000 had 
been given in the form of rebate or drawback to the Standard Oil Com- 
eighteen months? 

I have no doubt that nine-tenths of it was given back to that com- 
pany when it was in direct competition with citizens of the same State 
who were oil over the same roads and at the same time into 
another State. Yet we are told by the railroad lawyers that we have 
Be gywet oven Dateien eae no man will seriously assert that 
we have. I assert it tatives 


: 
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eighteen months, we are told that we shall not, and can not, and it is | We have heard arguments time and again to the effect that some parts 
unconstitutional for us to attempt to say that equal justice shall be done | of a road are very difficult and some parts of a road are very easy to 
by those roads to all men who are doing business over their lines, and | haul over, and many complain that such a provision would embarrass 
that no class of our people shall be driven from the markets of the | the roads. : 
world with their products through the favoritism shown by railroad | 
to their competitors. 
If we settle nothing but that and leave all the rest for a commission 
to report and advise us what else we ought to do,we will have taken a | 
step forward in the assertion of our power to regulate the railroads 
of the country. If we can not do that much, there is no use in trying 
to do anything. I have no doubt the courts will sustain us and decide 
that the railroads of this country are public highways, that their officers 


are or trustees over a great public trust. Will it be contended 
tah the Congress 


But the suggestion I make by way of amendment, and it is 
merely a suggestion, is that they shall not charge for any distance less 
| than the whole length of the line more than is charged for similar serv- 
ice over the whole length of it. 

I remember that some years ago Mr. Daggett made a very elaborate 
argument in the House of Representatives, in which he proved, and the 
same facts have been stated on this floor time and again—I have heard 
it from the Senator from Nevada [Mr. Farr], and I have never heard 
it contradicted—that it is very usual for the Pacitic roads to charge, say, 
$300 a car from Omaha to San Francisco and $800 for a car-load precisely 
of the United States would have given millions and | like it ran on the same train from Omaha to Virginia City, which is six 
millions of acres of public lands to the States long before 1860 to aid | hundred or eight hundred miles nearer Omaha than San Francisco. 
them in building their railroads and enough for a great empire through | That is either extortion or unjust discrimination, or both, and ought 
our States and Territories to railroad companies since 1860 to build rail- | not to be allowed. If the road is allowed to charge as much to Vir- 
ways—lands belonging to all the people; lands upon which the poor | ginia City from Omaha as its charges to San Francisco, that is all that 
men of the country would havea right to settle as homesteads and take | ought to be permitted. My proposition can work no injustice when 
up as pre-emptions—but for the fact that it was given by Congress to | the rights of all sides are looked to. 
great railway corporations, or to the States to aid them in building rail- It was stated in a very able argument, which I have before me, by 
roads for public highways, or unless those public highways were to be | Judge Black, of Pennsylvania, that it was no uncommon thing at that 
maintained and carried on for the common and equal use and general | time for the Northern Central road, running from coal mines in Penn- 
good of the whole people? Can it be successfully maintained that a | sylvania to Baltimore, to charge from $1 to $1.50 a ton more to carry 
railroad has the right to condemn private property and take it for any | coal to York, sixty miles north of Baltimore, than to carry the same 
other than for public use when they get control of it? Will any one | amount of coal to Baltimore on the same train and in the same class of 
contend that they can lawfully say to one farmer, ‘‘ You may transport | cars. That destroys all competition in any business depending on coal. 
your grain by paying usa dollar a ton,”’ and to his neighbor, ‘‘ You shall | It was proven before the committee of the House that a railroad would 
not transport your grain over this road unless you pay $5 a ton,”’ al- | haul a bale of cotton from Memphis to New Orleans for $1 a bale, and 
though both are going from Dakota to New York, or both may be seek- | charge $3 per bale from Winona to New Orleans, which isone hundred 
ing a market in Liverpool, if you please? and twenty miles south of Memphis and nearer to New Orleans, on 

That is the claim of the railroads. That has been their conduct in | the same line. I am seeking to guard against that class of discrimina- 
regard to the Standard Oil Company. Ten million dollars was given | tions without going into any other questions now. There can be no 
back in eighteen months to that single corporation. I use it as an | injustice in saying that no railroad shall charge for hauling over a part 
illustration, but that illustrates all. If they have the power to do that | of its line more than it charges for hauling over the whole length of the 
and Congress is powerless to prevent them, they have the power tosay, | line. 

‘*Our roads are private corporations; we will run them as we please; It will not do to say they have to haul more cheaply from Memphis 

one citizen double what we charge another;’’ or say to any one, | because of competition, as will be contended in the Winona case, for 
**You shall not haul over our road unless you give us half the profit you | example, because there is competition with the river, and therefore they 
make, or you shall not run over it unless you first sell your produce to | are compelled to make up a profitable through haul by charging enor- 
us at our own price; then, and then only, we will haul it.’’ They | mous rates to the people of Winona, who can not reach the river. The 
have a right to do all these things if their view of their power and our | very evil I propose to provide against is that a railroad shall not be per- 
want of authority over them is correct. mitted to reduce its rates below the cost of hauling at the end of a line 

I repeat, the first question to settle is the authority of Congress to | in order to run off some competing line or water way, so that they may 
see to it that the public highways thus built by the condemnation of | absorb the trade; and the moment they run off their competitors put up 
private property, by the donation of lands, and by bonds and money | the price to what they please, and in the mean time make up the loss 
given by the United States or by taxes levied on the people, are oper- | they incur on the through hauls by doubling, trebling, and quadrupling 
ated in the interest of all the people equally, and that justice is done | the charges upon the products of the people along the line, as they do, 
to all and to all alike. That is what I desire to settle first. by charging $3 a bale from Winona to New Orleans, while only $1 a 

To show that even the railroad companies have no great respect for | bale is charged from Memphis to New Orleans. 

i I observe, in the same argument from which I have read, If they can notrun in fair competition with the river from Memphis, 

Mr. BARKSDALE, of Mississippi, put a question to the distinguished | let the river take the freight and let the roads take what they are legit- 
gentleman who was arguing the case. Mr. BARKSDALE said: imately entitled to; but to give them power to tax double, and treble, 
and quadruple, what the carriage is worth to the people all along the 


Admitting, for the sake of ment, which I do not, that the case you gave , 

of the roads in Louisiana and Texas illustrates objections to Judge REaGAnN’s | line to pay them the losses they see fit to make by hauling too cheaply 

ee een 0 entahitch # commission to regulate freights amenable | from the end of the line in order to run off a competing line ought not 
to be tolerated. If they are common carriers on public highways, as 1] 


same objections? . 
assert they are, all the people of this country ought to be treated with 


Governor Brown. To appoint a commission, and give them power to fix rates, 
would be just as objectionable. I would rather that Congress do it. 
decent if not exactly equal fairness; and no body of men should have 
the right to lay unjust tribute on the people along the line who can 


Even the railroads say, Let Congress act directly when they assert 
their constitutional power; let them make the test as to their right under 
direct laws, as they seem willing todo. Much more might be said on | not help themselves te make up for losses that they have sustained by 
that question, but I must hurry on, as I do not propose to make an | their gambling at the end of the line in order to drive off competition, 
elaborate speech or a constitutional argument. because they only haul for less than they can afford to haul for in order 
One reason why I offered the amendment I did to the first section of | to get control of the trade and thus destroy competition, so that they 
the Honse bill is, because that section introduces a number of subjects | may charge what they please after the competitor is driven out of the 
not necessary to the test of the question of power. Here is one provis- | business. I will not speak of the evils of the pooling system now ; others 
will discuss that; it would take too much time, and I do not desire to 
weary the Senate. 


ion found in the section: 
Nor shall any railroad company or its officers charge to or receive from any 
There are serious questions about many other things, but when we 
allow the railroads to charge as much for hauling over any part of the 


person who is to be conveyed from one State or eee into another any sum 

exceeding 3 cents per mile for the distance to be traveled by such person. 
road, as my amendment proposes, as they see fit to charge for hauling 
over the whole line, that ought to satisfy any body of men who profess 


Ido not care to go into that question at all. Here isanother provision: 

Provided, That no discrimination is made on accgunt of race or color. 

I do not care about going into that. The, first section of the bill | to be dealing with anything like decent fairness in transporting goods. 
would read, after the matter is stricken out as I propose, just as it was The other amendment I suggest is in line 19 of section 5, where they 
presented by Judge REAGAN to the House of Representatives. I have | arerequired tokeep schedules. Whereit is provided that no such sched- 
the t in my hand, and the clause would remain ashe first | ule shall be changed without five days’ notice, I propose to add: ‘‘So 
presented it, clear of all these embarrassing questions if the words I | as to increase the rates or charges in any particular except by the sub- 
suggest are stricken out. Another reason why I suggested that these | stitution of another schedule.’’ That gets clear of a difficulty which 
clauses should be stricken out is that the question might be met fairly | they claim this legislation would impose upon them. it has been 
and distinctly without embarrassment from doubtful provisions. The | argued by their attorneys and agents everywhere that if we require 
other amendments I sngzest to other sections will, I think, get clear of | them to fix a schedule and to hold toit until notice of change has been 
one class of evils, if we do not reach all; that should not prevent us from | given for five days, some competing railroad not carrying on interstate 

to get rid of some, and assert our right to deal with others here- | commerce, or some competing steamboat company, will put down their 
freights not being covered by this law and take their trade away from 
them. 


it should be found necessary to do so. 
My amendment will allow them, if that is attempted at any time, to 
































The bill as it passed the House provides that there shall be no greater 
forashorter than for a longer haul over the same part of the roads. 
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reduce their rates without giving any notice. The country will not be 
injured by that, and there is no danger of their freight being taken away 
from them by any competing line increasing its charges. They will not 
be hurt by their competitors putting up their rates, but I propose to 
give them the right to reduce without notice, provided they publish 
the reduced schedule afterward and give the people notice of what they 
intend to charge them thereafter. I think my friend from Mississippi 
| Mr. George] has that amendment in a better shape than I proposed 
it, but it embraces I believe the same idea, does it not? 

Mr.GEORGE. Yes, the same idea cxactly. 

Mr. BECK. The language of the Senator’s amendment, to which he 
now calls my attention, is: 

Provided, That there may be a reduction of rates prior to the posting of such 
new schedule; but in such case the new schedule shall be posted as aforesaid 
within five daysafter such reduction shall be made; and said schedule shall also 
specify the date at which the reduction commenced, 

That is better language; it has been more carefully considered. I in- 
sist that that is a proper amendment and is just legislation. Why? 
The men of this country who are purchasing wheat or hogs or cattle or 
anything else have a right to know by looking at the schedule of aroad 
what is going to be the cost of transportation. They can not buy 
safely unless they do know, and they can only know through the 
printed schedules posted up what rate is going to be charged them. 
Suppose I am a merchant in New York and desire to buy a car-load or 
a train-load or any number of train-loads of wheat from farmers in 
Minnesota, Dakota, or anywhere else, that I wish to sell in Liverpool, 
the first thing I must do is to ascertain what the Liverpool price is, 
then what will be the cost across the ocean; then what will be the rate 
of transportation from Saint Paul or the Red River of the North to New 
York. I can see all that by the printed schedules of the railroads. 

But if those railroads have a right at any moment without notice, 
after I have bought my wheat, to double or treble the cost of trans- 
portation without warning, they may bankrupt me in an honest effort 
to buy at a fair price the crop of that country. That ought not to be 
allowed; po manager of a public highway ought to be allowed to do it. 
He may do it just at the very moment the merchant had made the 
purohase and was about toship it at the rate published; he might have 
made money at the advertised rate, but when the road doubles or quad- 
ruples its charges, and there is no other way of shipping it, and no 
competing railroad that can be reached, and makes the purchaser pay 
$500 a car where he only expected to pay $200, the man may be bank- 
rupted if the transaction is a large one; he is injured no matter how 
small it is. 

We all know that Congress can impose no tax upon exports. The 
Constitution prohibits that from being done. But if we allow the rail- 
roads to do as they please and to charge what they please and discrim- 
inate as they please, and put up their rates of tariff charges for hauling 
whenever they please, they can by increasing the cost of transportation 
impose a tax upon the exports of this country far beyond what any 
Congress would venture to do. If Congress could impose a tax it would 
necessarily be a uniform tax, bearing equally upon all men and well 
known and understood of all meh, and the representatives of the peo- 
ple would be instracted to get clear of it if it was intolerable; but when 
the railroads act under the powers they assert and now have they can 
discriminate in favor of one man and against another. They can dou- 
ble their rates without any notice. In short, they can make or break 
men in their legitimate business; they can build up or tear down towns 
and villages, even cities, just as they please, and they will very soon, 
unless they are checked, control both Houses of Congress, if they have 
not got the power to do it now. 

It is a question whether Congress has the power and whether it has 
the courage to exercise that power to say to these corporations, ““You 
are our agents when engaged in carrying on interstate commerce; your 
roads are public highways, authorized to be built and carried on for the 
benefit of the people; we gave you lands, we gave you bonds, we gave 
you the right to condemn private property, we gave you all 
facilities; we desire you to be prosperous and make reasonable goalie; 
all your possessions shall be protected, but all the people of the United 
States shall have equal rights and privileges over your reads, and you 
shall give them fair notice before you attempt to make any charges 
whereby they could be injured or bankrupted in their honest vent- 
ures. 

Mr. President, I do not desire to go a step further than is necessary 
to take fair control over the roads and require them to do justice. I do 
not seek to cripple any of them. I do not speak of them as extortioners 
or in any other disrespectful way. They have built up the country and 
rendered long hauls possible; but I want them to be regulated as all 
men engaged in public trusts are, and to require them as common car- 
riers to do equal justice to all men. The House bill, as far as I see, in 
declaring that they shall not discriminate between one man or one set 
of men and another, that they shall not by rebate, drawback, or any- 
thing else give anybody an advantage, surely does no injustice. When 
it says that they shall charge no more for hauling over a part of their 
road than they do for a haul along the whole line, surely it gives them 
the right to charge all that they ought to have for the short haul; and 


> 


when it says, ‘‘ You may reduce your schedule but you shall not with-- 








out notice increase the rates, because traders and business men can not 
operate if they are at your mercy,’’ no harm can be done by that. 


When these things are done, or something like them, then I am will- 


ing to have a commission appointed—not a commission to legislate, 
not a commission to try causes, not a commission to meddle with rail- 
roads or their business, but a commission to investigate, to ascertain 
whether in the laws we have passed we have done the roads injustice, 
and if so, advise us so that we may correct them. 
other things to be done, let the commission advise us, so that we may 
proceed still further in the direction of regulating the commerce over 
these roads. 


If there are still 


When I voted the other day for a commission of nine instead of a 


commission of five, it was with the idea that we would so amend these 


bills as to make it a commission to give Congress information, and 


nothing else. Let it be a commission of able and learned men; let 


them be well paid (I do not care what it costs, so the work is well done) ; 


one residing in each United States judicial circuit within the United 


States, who can consult in his own neighborhood relative to the evils 


growing up there. For example, I believe Ohio, Kentucky, Indiana, 


and perhaps Illinois, form a circuit. Iamnotverysure. The Senator 
from Indiana will correct me if I am wrong. 

Mr. CULLOM. It is Michigan instead of Illinois. 

Mr. HARRISON. We have not the pleasure of having Illinois as- 
sociated with Kentucky. 

Mr. BECK. I am wrong, I suppose, as to the boundaries of that 
circuit. No.matter, I will put it this way: Two or three or four States 
form that circuit. If we appoint a commissioner who resides there he 
will be in close proximity, and in a position to consult with the State 
commissions that have been appointed, I believe, by all those States. 
Kentucky has its commission, the other States have their commissions, 
to look after their State commerce. If we appoint a United States 
commissioner who resides in the circuit they can meet at Chicago or 
Louisville or anywhere else, and our commissioner can hear the griev- 
ances that are complained of in respect to State commerce, and compare 
them with the grievances in regard tointerstatecommerce. That com- 
missioner thus consulting with the local commissions inside of the cir- 
cuit, and each commissioner consulting with the local commissioners 
inside of his circuit, can get together at Washington, or somewhere 
else, three or four times a year, and they can report all the facts and lay 
all the grievances Congress, and we can see what ought to be 
done to remedy them. If we have done anything in this bill that we 
ought not to have done, if we have gone a step too far in regard to reg- 
ulating the railroads, the commissioners consulting with the State com- 
missioners can report to us, from time to time, wherein we ought to 
modify our law. 

That is the sort of commission I desire to see inaugurated. That is 
the kind of commission that is clearly constitutional; but more good 
will be done by taking jurisdiction by this bill, by giving the railroads 
to understand that we have the power and we intend to exercise it in 

to t wrongs, and that we have appointed a commission 
to look into their conduct and to investigate. It is said that an ounce 
of prevention is worth a pound of cure. e prevention of wrong will be 
more valuable than all the cures of the evils, for the evils will never occur 
to one-tenth of the extent they have occurred when jurisdiction is 
once assumed. Do you think, under a law like this, punishing men by 
fines and imprisonment, the Standard Oil Company could ever have re- 
ceived $10,000,006 in eighteen months by way of drawback against com- 
petitors? The very fact that we have assunied jurisdiction over them, 
and that we have appointed commissioners to act in conjunction with the 
State commissioners to watch and to report their action, will make all the 
managers of these roads infinitely more careful than they have been. So 
long as they are taught to believe, as they are by all their counsel and 
all their agents, that they are beyond our control and above us and 
can defy us and that we can not interfere with theni no matter what 
they may do, the first question to settle is to get that idea out of their 
heads, and the House bill settles it directly, makes its determination 
easy, sends them to the courts, so that no troublesome constitutional 
question intervenes. ' 

I said to the Senator from Michigan that I expect to vote with him 
in regard to the water ways. This question is big enough now in deal- 
ing with the railways of the country. These railways are highways, 
upon which nobody can go except the owners and controllers of the cor- 
porations. They have a monopoly of their use and the right to charge 
what they please unless we late them in that , and they 
claim the right to make discriminations against anybody who may be 
obliged to use them. They may have destroyed the only other high- 
ways the had before the railroad was built, as they have done 
virtually in my State, as my colleague knows, thereby destroying the 
means men had before of getting their crops to market, and then by 
discrimination and other favoritism or extortion, if you placed 
the country at their mercy. Iam not charging any of these things 
upon. railroad managers in Kentucky, but the power they have to do 
these things makes it important to control them everywhere by legis- 
lation, so as to obtain equality and justice. The water ways bear no 
such relation to the people. are free. 

Every man at Louisville or or anywhere else, if he has 
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money enough, can put his barge with goods on the Ohio or Mississippi, | 
can float it down to New Orleans, Jand at any pablic wharf, and ask no 
favor of any railroad or steamboat corporation. Nobody can exclude 
him from the use of that water way: Therein lies the distinction, if | 
there were no other, between the railroad and the river and lake and 

other transportation by water. The one isa free highway; the other is | 
a highway granted to a corporation with the exclusive right to use it, and 
it is very proper that we should in this bill seek to regulate the use of 
that highway of which we have given any body of men the exclusive use | 
without bringing up the question further of regulating free water ways 
of which everybody has the use and from which nobody can be excluded. 

Let us deal with one thing ata time. This, asI said, isa beginning, 
is going to-be resisted earnestly enough. I seek to go just as far as it | 
is perfectly safe and proper to go without injuring the roads, and am 
willing to pos‘pone further action till a commission is appointed to in- 
vestigate and consult and report to Congress what they learn in regard 
to what ought to be done further, or what ought to be undone that | 
has been done. I seek to inaugurate a system that will work har- 
moniously. That done, the good relations that ought to exist between 
great corporations of this sort and the people all along their lines will 
be brought about, and it will restore confidence. Then good feeling 
will prevail, and it will not be two years before the railroads will thank 

; for having taken it in hand and stopped a great many evils 
that they in their contests with each other bring about and are often 
unable to avert. 

As I said, I had not prepared myself to argue these great questions 
as I ought, but I am prepared to say that those of us who earnestly 
desire to do something will do great injustice to ourselves if we do not 
amend the House bill as best we can, and keep that billin its substance 
before both Houses, so that when a conference is agreed to, as it will 
be, we can see if our committees can not agree upon something practi- 
cal, and not go off at a tangent on divergent lines, one House going 
one way and one the other, getting so far apart that our conferees can 
not do anything, and will not be expected to do anything, and all that 
the railroads and their attorneys want will be accomplished by having 
two variant bills plausibly advocated, and yet so arranged as to make 
it perfectly apparent that we are not going to curtail their power and 
privileges, which is exactly what they want. 

That is all I care to say at present. 

Mr. MAXEY. Mr. President, I had intended to submit some ex- 
tended remarks on this subject, but it has been so fully discussed, the 
grievances complained of have been so plainly presented not only in the 
Senate butelsewhere, that I only care now to give my reasons for the 
vote I shall cast on the pending measure and to discuss the essential 
distinction between the House bill and the Senate bill. 

I recognize that railroads are high up among the greatest means in 
the ee a of this great country, that they have enabled the peo- 
S to utilife immense areas of agricultural and timber lands in the great 

uthwest and far West which without these means of transportation 
would yet be waste land. I recognize all that. I have no prejudice 

inst railroads. I recognize their incalculable value in intercommu- 
nication, in the spread of intelligence, and cementing more closely the 
Union. I never owned any stock, any bonds, or any interest of any 
kind or character in railroads, and do not now, and am not and never 
was a railroad attorney. I am not a shipper, and have no further per- 
sonal interest in freight rates than what I pay for the freight of arti- 
cles for family use. I can say, therefore, that I am impartial. 

The only question, it seems to me, necessary now to be discussed, 
because all others have been fully elaborated, is, Shall we adopt acom- | 
mission system for the ascertainment of grievances, or shall we declare 
certain known grievances to be unlawful, and place in the courts the 
a to hear, judge, and determine astothem? That, it seems to me, 

the only question. 

A great deal has been said in respect to the power of Congress to 
touch the subjectatall. If I doubted that Congress had power, | should 
vote against any measure, however great the grievance might be. 
I believe the salvation of this country depends upon a strict ad- 
herence to the Constitution in all its parts. It is known that 
the origin of the present Constitution was in the fact, first, that the 
old icles of Confederation gave to Congress no power of taxation 
for the p of supporting the Government; and second, that under 
those elton | Congress had no power whatever over commerce with 
foreign nations or among the several States. These two causes brought 
about the assembling of the convention which framed our Constitution, 
matchless in conception, and whose principles, without jar or confusion, | 
meet the ding necessities of the American people. 

The Constitution declares that Congress shall have power ‘‘to regu- 
late commerce with foreign nations and among the several States, | 
and with the Indian tribes.’’ Whatever power is embraced in a fair | 
construction of those words Congress undoubtedly es, and 

exclusively. I remember the case of McCulloch vs. Mary- | 
in 4 Wheaton, one of the greatest questions that ever occurred 
in the judicial history of this country, grew out of the United States | 








Bank . In that ease—I am speaking entirely from memory— | 
the United States k had been chartered by Congress, and the State 


CONGRESSIONAL RECORD—S 


| Congress, it was exclusive. 


| are obtained ? 


| be a commissioner of the court that takes depositions. 


| thorized by the court to take depositions. 
of Maryland undertook to levy a tax upon the stock of thatbank. The | taken and properly returned are evidence before that court. 


charter was granted under that clause of the Constitution which says ! facts that are ascertained by this commission are not evidence. 
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**Congress may borrow money on the credit of the United States.’ 
That is an unqualified and unlimited power. It does not point out 
how the money shall be borrowed. It simply says Congress shall have 
power to borrow money on the credit of the United States. When that 
case went to the Supreme Court, the court, through the Chief-Justice, 
said that the power to borrow money on the credit of the United States 


| being vested by the Constitution in Congress and without qualification 
| or limit, the means and method whereby that power might be made 
| effective were in Congress, and the attempt of the State of Maryland 


to lay any tax upon the bank to that extent crippled the power of Con 
gress and was in its nature the assertion of a power vested in Congress, 
and more, that the power being without limitation or qualification in 
That principle is settled there. 

It has since been applied to every bond issued by the United States 
In Gibbons vs. Ogden, in 9 Wheaton, the same principle is reaflirmed in 
that great interstate-commerce case which arose between the United 
States and the State of New York. If Congress has the power to 
regulate commerce with foreign nations, among the several States, 
and with the Indian tribes, then what do we mean by that regulation 
of commerce? It has exercised power over commerce from the 
foundation of this constitutional Government. It has done it by its 
navigation laws, its tonnage laws; it has done it by acts passed at the 
very first Congress that assembled under the Constitution; it has done 
it ever since. It prevents a steamboat from being loaded in our waters 
unless it is under a licensed pilot and is a licensed steamboat. It 
makes unlawful any contract to employ a boat unless it has a licensed 
pilot and is a licensed boat. It makes it unlawful to hire such a boat, 
to make a contract for such a boat, and it is unlawful on both sides. 
Both contracting parties to such a contract, according to the naviga 
tion laws, violate the act. 

In the case of Gibbons vs. Ogden the Supreme Court asks, through 
Chief-Justice Marshall, if commerce from one State to a distant State 
must pass through intermediate States, can it be said that the inter- 
mediate States can obstruct that commerce? That question itself is a 
most powerful argument in favor of the power of Congress to regulate 
commerce between the States. To the full extent of the reserved pewers 
of the States I concede that Congress has no authority whatever; but 
to the full extent of the granted power, the Congress of the United 
States is supreme under the Constitution, because the Constitution itself 
says that ‘* this Constitution, and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made, or which 
shall be made under the authority of the United States, shall be the 
supreme law of the land; and the judges in every State shall be bound 
thereby, anything in the Constitution or laws of any State to the con- 
trary notwithstanding.’’ 

If, then, the House bill is within the scope and purview of the com- 
merce clause of the Constitution I have quoted, no constitutional ob- 
struction is in the way. And the same of the Senate bill. 

I concede and have always conceded that tothe extent of the granted 
powers an act of Congress under the Constitution is supreme; and the 
only question as to the pending measures is, do they fall within the 
granted power? I assert the authority of the General Government to 
the extent of the granted powers as fully and freely as I would resist in 
attempt on the part of Congress to exercise any of the reserved powers 
of the States. 

Mr. President, what does the Senate bill attempt to do? It raisesa 
commission of nine persons. I have examined with great care to find 
what they are to do; and I must confess that the duties of the commis- 
sion to my mind are very vague and indefinite. I do not exactly see 
what they are todo. They are authorized to send for books, persons, 
and papers, and to examine witnesses—they can do all that—and to 
‘investigate the matters complained of, to determine all questions of 
fact at issue, to record its finding, and to furnish a report thereof to both 
parties.’’ 

One of the grand characteristics of a court is that it can hear and de- 
termine. Is thisacourt? Is it designed to be a court? If so, un- 
doubtedly the Senate bill is unconstitutional, because the judgesof the 
courts of the United States must hold their office during good behavior, 
and these commissioners do not hold their office during good behavior, 
but for a term of years. . Are they invested with judicial powers? Then 
where have you the authority to invest a commission outside of a court 
with jadicial powers? No such authority exists. 

But suppose that this commission goes out and hears and determines 
and gathers up all this great body of facts, and furnishes one copy to 
the railroad and the other to the party claiming to be aggrieved, what 
then is to be done with this testimony or with these papers after they 
That question was asked one day last week—lI believe 
Saturday afternoon—of the Senator in charge of the bill. Are they 
evidence? If they are evidence, how do they get to be so? I do not 
know of any method of getting evidence before a court in the form of 
depositions save and except by a commissioner of the court. It must 
These men are 
not commissioners authorized to take depositions. A United States 
commissioner is a part of the machinery of the court itself and he isan. 
Those depositions properly 
But these 
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Well, in reply to the question asked him, ‘‘What are you going to 
do with them?’’ the Senator in charge of the bill said he was going to 
send them to the district attorney. In other words, after you have 
gone to all this expense of $5,000 each for your nine commissioners, 
your $3,500 for your clerk, with the privilege under this bill of any 
number of employés that the commission may deem proper over and 
above the pay to the commissioners and their clerk and office-hire, sta- 
tionery, and all that, making an enormous amount of money—after you 
have gathered up all these facts what are you going to do with them ? 
Are they evidence before a court ? 

It is admitted that the commissioners can not adjudge between the 
parties, because that would make them a court beyond all peradventare, 
but these facts are sent up, as gathered, as memoranda to the United 
States district attorney for him to prepare an indictment or the nec- 
essary petition in equity, as the case may be, to bring the railroad com- 
pany complained of before the court. 

Then, after all this has been done, what next do you do? You have 
to take all these papers in order to prepare the indictment or petition, 
and the district attorney says that the testimony of A in Ohio or B in 
Texas or C in Iowa is important to theascertainmentof the facts in the 
case, and you have then got to send out to a United States commis- 
sioner and gather up in due form of law all these facts developed by the 
data furnished by the commissioners to the district attorney. There 
you have a double labor and expense. In other words, the whole ma- 
chinery of the commission to my mind is cumbersome and ineffective. 
If it has the power to be effective it is judicial power, and if it has the 
judicial power to be effective then it is not a constitutional power, un- 
less we create it into a court, as we did the Court of Claims, unless we 
create a court and permit them to hold their offices during good be- 
haviar, and make it, as we did the Court of Claims, a court of inves- 
tigation, limited, as to this commission, to railroad matters. The bill 
does not pretend that this commissjon is to go out and gather up in- 
formation as the basis of legislation, but as a sort of friendly mediator 
without effective power to adjust controversies, or failing in that, to 
lay the huge pile of facts unauthenticated as testimony before the dis- 
trict attorney. 

So I can not see for the life of me what is the object of this commis- 
sion. It is not the character of commission to which the Senator from 
Kentucky [Mr. Beck] referred—and I have not much use for commis- 
sions any way—a commission to go all over the land and gather up 
evidence in order to enable Congress to proceed understandingly. That 
is not the nature of this commission; but thecommission here, accord- 
ing to the wording of this Senate bill, is: 

To investigate the matters complained of, to determine all ae of fact at 
issue, to record its finding, and to furnish a report thereof to h parties. 

Then when you come to test it to the bottom they do not determine 
the facts ; that is done by a court, and this investigation which they 
make is nothing in the world but an investigation for the purpose of 
furnishing data, as I understand, to the district attorney. It is the 
most remarkable proceeding I have ever heard of, and I do not think 
it will do. 

What is the use of attempting ‘‘ to determine all questions of fact at 
issue ’’ when they can determine nothing? What isthe use of record- 
ing ‘‘its finding’’ when its finding binds nobody ? 

Come, then, to the House bill. I concede at the outset that any leg- 
islation in respect to railroads is in its nature tentative; it is bound to 
beso. Where we have agreatcomplicated machinery as delicate in its 
operation as a watch, extending from the Atlantic to the Pacific, extend- 
ing from the lakes to the Gulf, overall this broad land, with its connec- 
tions and interconnections and arrangements with each other—when 
you have such a system as that, any attempt whatever at legislation, 
in its very nature, beingas it is now new legislation, must besimply ten- 
tative. It can not beotherwise. But you wanttostart. If it be true, 
and of that fact I have no doubt, that there are grievances, and well- 
grounded and well-ascertained grievances, against the railroads, we 
should, if we have the power, remedy them. The great body of the peo- 
ple of the United States whose raw products or manufactured goods are 
shipped on these roads are, as we know most of them are, complaining, 
and especially so on the partofthe agricultural community, who always 
work hard and still remain comparatively poor, while the high officers 
of railroads are growing fabulously rich. Men who a few years ago, 
within your memory and mine, were poor are now worth their ten, fif- 
teen, or fifty millionsof dollars. If we have the constitutional power, 
a remedy should be applied. On that point beg to say that the House 
bill is in the spirit and letter of the Constitution in my judgment. 
While has never exercised the power in the regulation of com- 
merce to the extent provided in this bill, I am clearly of opinion that 
it is constitutional and would be upheld by the Supreme Court. 

Recurring to the widespread complaint, I beg to say that where there 
is a gathering up of wealth from the great body of the community, and 
a transfer of that wealth into the hands of the few, there is necessarily 
complaint. That country is the happiest and most prosperous where 
wealth Se eee the people—none very rich and 
none very poor. country is in a dangerous attitude where the few 
are rich and the many are poor, and day after day we are more 
and more in that and the find that these 
have a power over them is absolutely enormous. 
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Itisthe heightof unwisdom on the part of railroad companies to resist 
reasonable and fair legislation. It is to their interest, as to all, that 
Why, sir, take the case of four, five, or six men 
in the city of New York, who can sit down and raise the price of 
transportation of your wheat 5 cents on the bushel in ten minutes. 
What does that mean? Millions of dollars transferred from the earn- 
ings of the ple to their pockets. So they can, as they do, change 
the rate of freight, and put an additional dollar per bale on our cotton 
which we raise in Texas and the other Southern States, and which we 
send to New York and Bostonand Liverpool. Suppose they raise that 
a dollar on the bale, and what does that mean for Texas? A million 
dollars on one single article; and they can do it in five minutesand you 
have not now the power to stop them, and they do it by the compara- 
tively trifling increase of two mills or one-fifth of 1 cent on the pound. 
But that one-fifth of 1 cent per pound takes $1,000,000 out of the pockets 
of the people of Texas and transfers it to theirs. 

These are grievances that strike at and touch the sense of justice of 
an honest man. Who will say that it is right to charge me as much 
for hauling a car from New York to where I live in North Texas at 
Paris as to haul it to Galveston, four hundred miles beyond? There 
is not any justice in that. No amount of fallacious reasoning can make 
any man believe that is right. That is one of the causes people have to 
complain of. And there is the charging of more for ashort haul than for 
a long haul of the same character. That is not right. 

Another is that where roads are competing, and thus a fair show for 


justice, they combine and pool theirissues. Another is the buying up 


or leasing all roads by a few corporations. Take the roads of my State. 
You can not get into Texas from the north side or the east without 
passing over the roads of what is known as the Gould Southwest sys- 
tem. Every road which enters into the State of Texas on the north and 
east, except the Texas and New Orleans, from Houston to New Orleans, 


are under the same control. 


In the town where I live when Mr. Thomas Allen controlled the 
Saint Louis, Iron Mountain and Southern Road, leading from Saint 
Louis to Texarkana, and the Missouri Pacific and Missouri, Kansas 


and Texas, leading from Saint Louis to Denison, were under dif- 


ferent control, the agents of both companies were there seeking 
for business to Saint Louis, and a very large business was done. 
Two weeks after that purchase was made of the Iron Mountain Rail- 
road by the Missouri Pacific combination, away went up the price per 
car from Paris to Saint Louis. Was there any additional expense to the 
road? Before that purchase it was immaterial to our shippers which 
way they went out, whether by Texarkana or Denison, the price was 
the same; and yet as soon as the Iron Mountain Road passed under the 
same control and dominion as the Missouri Pacific system, the price per 
car went up. These are grievances that the people complain of. 

So long as the roads were under different ownerships there was fair 
competition. After the purchase made the shippers were at the mercy 
of the Missouri Pacific combination. 

It is just such things which produce discontent. The intelligent 
sentiment of the country is in favor of fair play, but it favors fair play 
all around the board. 

But a short time ago, during the last cotton crop, when I was at home 
last fall, the price of freight on a bale of cotton was raised from Paris 
to New York a certain amount, I do not remember how much. What 
wasthe consequence? The day the new arrangement went into opera- 
tion cotton buyers, as a matter of course, lowered their prices per pound 
on cotton. The people inquired the cause. There were the reports of 
the prices in Liverpool and in New York. Cotton had not gone down. 
The prices in these great markets were as good that day as the day 
before. Why, then, was it that cotton wentdown? The cotton buyers 
had to explain to them, ‘‘ The reason why it has gone down is that freight 
has gone up.”’ : 

Wherever this vast power is in the hands of any corporation it will 
be used unless there is some controlling power in law above the cor- 
poration. Recognizing as I do that railroads are a grand instrumen- 
tality of civilization, I look upon them as creatures of the law with 

privil and subject to lawful and just control. Like fire, 
which is one of the inestimable blessings God gave us; but you have got 
to control it, you must keep it in check, or it becomes your master. So, 
sir, railroads must be controlled by law the same as natural or arti- 
ficial persons. I would not favor any law to bear upon anybody which 
I thought oppressive. I believe the provisions of the House bill con- 
servative and reasonable, and i think it would be a most unfortunate 


thing to let this adjourn without some legislation in the right 
direction. I think this is in that direction. 

I want to give railroad companies equal and exact justice, and alike 
with everybody else, neither nor less. 

This bill ordinarily called bill, the House bill, pursues 
the old-fashioned course as we all understand it; ts out makes 


unlawful certain acts which are specifically in the bill, for a vio- 
nary way. Thai is the simple way of doing it. ‘Tho. grievances st 
way. is the si way of doing it.. se 
in that bill are those which are recognized all over the land as 


grievances. It is eminently a conservative bill. 
I ints tame ones tities sat tare, friend from 
Illinois [Mr. ] like Minerva out of the brain of Jove—perfect. 
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I do not expect that from the brain of any human being on earth. The 
question before the Senate is a complicated question. It isa knotty 
question. Itis a difficult question, and the ablest lawyer in this land, 
the most experienced man in this land, is not disparaging his reputa- 
tion by admitting it is difficult of comprehension. But where there 
are known causes of grievance let us begin with those. Here we have 
the constitutional power, as I think we have, and then as the years 
roll by experience will show what changes and additions to make. If 
we have gone too far in one place we can modify it; if we have left out 
some other important matter we can insert it. We can go on altering 
and amending until in the course of a few years we have a good and 
commendable system. 

I do not know of a valuable statute in respect to an important con- 
troverted question on the books that is not the result of time and ex- 

ience suggesting important changes. I know of no statute which 

not had to be amended if it was one of great practical importance. 
The human mind is fallible. Wecannotreach outallatonce. We have 
to take things by degrees, and this is especially true of a subject so 
vast and complicated as railroad management, and how far it may be 
justly controlled by law. 

I believe that the commission system will do no good. It will be of 
novalue. I believe that the House bill isa conservative bill. I can not 
point out its defects, if any, for I do not profess to be perfect in railroad 
information; but I do know that, as far as these points complained of 
are concerned, they exist. Now let us start with them. Let us give 
to the courts jurisdiction over these things which we declare to be un- 
lawful, and let the courts proceed in the usual way. We create no new 
bodies. We do not create a commission which has vague, indefinite 
powers, and which amounts to nothing except to gather up data for the 
district attorney ; and if it goes beyond that and becomes invested with 
jurisdictional power, then we have no right to erect that commission, 
unless at the same time we make it a court inferior to the Supreme 
Court which Congress may establish from time to time. We have that 
power, and you may call that court what you may, but whatever name 
you cal] it, it is a court if it has jurisdictional powers, and as a court 
its judges must hold during good behavior. 

Ido not doubt that everybody is sincere; but some of us honestly be- 
lieve that there ought to be legislation and others doubtless honestly 
think thereought not to be. Some of us believe that the country thinks 
so—not the ignorant and thriftless, but the most enlightened men in 
this land. Men of ability, men of experience, men of large busi- 
ness throughout the United States believe there is a necessity for some 
control of railroads and that Congress has the power. Farmers, a very 
intelligent part of the body-politic, almost universally believe it. I 
believe it, and if we intend to begin there is no better time than now, 
and if we begin let us begin with a bill which will bring up the only 
conceivable question that can be brought before the courts as to the 
bill—that is to say, has Congress the constitutional power to regulate 
freight charges, &c., of railroads? That tests the whole question, for 
no one can —— if we have the power to declare these acts unlawful 
we have not the power to hand them over to the courts to hear and de- 
termine. That is the proper place for them, and there that will be the 
only question. That being settled affirmatively, we can go on improv- 
ing the here and there as time and experience dictate. If 
the bill is not broad enough, amend it. If it is too oppressive or too 
severe, amend it, and in the course of time we shall have, in my judg- 
ment, a fair system for the settlement of these grievances between the 

¢ and the railroad companies. 
. COKE. Mr. President—— 

Mr. HARRIS. Ifthe Senator from Texas will yield, I move that 
the Senate to the consideration of executive business. . 

Mr. MAHONE. I ask leave to have printed an amendment which I 
desire to offer at the proper time to the substitute for the bill under con- 


The PRESIDING OFFICER (Mr. SHERMAN in the chair). The pro- 
ent will be received and printed if there is no objection. 
Mr. HARRIS. I move that the Senate proceed to the consideration 
of executive business. 
The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. 
After thirteen minutes spent in executive session the doors were re- 
opened, and (at 4 o’clock and 23 minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 20, 1885. 
The House met at 120’clock m. Prayer by the Chaplain, Rev. Jonn 
8. Linpsay, D. D: 
The Journal of yesterday’s proceedings was read and approved. 
ANTHONY EULOGIES. 


Mr. ELLIS. I demand the regular order of business. 
Mr. CHACE. 


assign 4 o’clock to-morrow afternoon for 





Pending that I ask now, Mr. Speaker, that the House 
the consideration of the Sen- 
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ate resolution in regard to the death of the late lamented Senator AN- 
THONY, of Rhode Island. 


Mr. ELLIS. I hope there will be no objection to that. 
There was no objection; and it was ordered accordingly. 
LEAVE OF ABSENCE. 


Mr. Hitt, by unanimous consent, was granted leave of absence for 
to-day, on account of important business 


LOCKAGE GF SAULT SAINTE MARIE'S CANAL. 
The SPEAKER, by unanimous consent, laid before the House a 


communication from the Secretary of War, transmitting report of the 
Chief of Engineers in regard to the insufficiency of the lockage of the 
Sault Sainte Marie’s Canal; which was referred to the Committee on 


Rivers and Harbors, and ordered to be printed. 
HOLDING LANDS BY ALIENS PROHIBITED. 


Mr. OATES, from the Committee on the Public Lands, reported 
back a bill (H. R. 5266) to prohibit aliens and foreigners from acquir- 
ing a title to or owning lands within the United States of America; 
which was referred to the House Calendar, and, with the accompany- 
ing report, ordered to be printed. ; 

DRAWBACK ON DUTIES, ETC. 

Mr. HEWITT, of New York, from the Committee on Ways and 
Means, reported back the bill (H. R. 7651) to amend section 3019 of the 
Revised Statutes, relating to drawback on duties on imported material 
when manufactured and exported; which was referred to the Commit- 
tee of the Whole House on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 

ORDER OF BUSINESS. 

Mr. ELLIS. I move to dispense with the morning hour to-day. 

The motion was agreed to (two-thirds voting in favor thereof). 

Mr. ELLIS. I now move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union for the purpose of 
proceeding with the consideration of the Indian appropriation bill. 

Mr. SINGLETON. I trust the House will not resolve itself into the 
Committee of the Whole House on the state of the Union on the In- 
dian appropriation bill at this time. 

Mr. ELLIS. I demand the regular order of business. 

Mr. SINGLETON. I propose, if I can, to get up the Congressional 
Library bill this morning, and I hope there are friends enough of that 
measure who will assist me to take it up. 

Mr. WILLIS. I rise toa parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIS. I desire to ask, after the motion of the gentleman 
from Louisiana is voted down, if it will not be in order for me to move to 
gointo the Committee of the Whole to consider the educational appro- 
priation bill? I desire to say, if his motion is voted down, I will make 
that motion. 

The SPEAKER. It would be in order to move to go inte the Com- 
mittee of the Whole House on the state of the Union, but not for any 
particular bill. 

Mr. WILLIS. But I can indicate that is my object. 

The question was put on Mr. ELLis’s motion. 

The SPEAKER. The noes seem to have it. 

Mr. ELLIS. I ask for a division. 

The House divided ; and there were—ayes 103, noes 30. 

Mr. WILLIS. No quorum has voted. 

The SPEAKER appointed as tellers Mr. ELLIS and Mr. WILLIs, 

The House again divided; and there were—ayes 125, noes 54. 

So the motion was agreed to. 

INDIAN APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, Mr. WELLBORN in the chair. 

The CHAIRMAN. The House takes up for consideration the bill 
(H. R. 7970) making appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending June 30, 1886, and for 
other purposes. 

The first reading of the bill has been dispensed with, and the Clerk 
will now proceed to read the bill by paragraphs for amendment. 

Mr. ELLIS. Mr. Chairman, if | can have the attention of the com- 
mittee I hope to make such an explanation of this bill as will perhaps 
prevent a good deal of debate in its passage when under consideration by 
paragraphs. The estimates for this branch of the public service for the 
fiscal year amounts to $7,328,049.64; the recommendations of this bill are 
for $5,664,135.80. _Therecommendations are therefore $1,663,914 under 
the estimates. The law of the current year provided $5,859,402. 91; 
the recommendations of this year are $5,664,135.80; so that the recom- 
mendations of this bill are $195,267.11 below the law of the current 

ear. 
I would say the reductions are in the estimates for the support of the 
Indians. It has been the policy of the committee for several years to 
endeavor to make the Indian more self-sustaining, and for that purpose 
there has been a gradual decrease of the support given him by the Gov- 
ernment, letting him know in this way that there was coming a time 
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when he would be totally dependent on his own exertions, and therefore 
that it would behoove him by industry, by improving all the advantages 
about him, to become self-sustaining. 

There is one exception to this general decrease in the estimates for 
the support of the Indians, and that is with regard to the Indians in 


Montana Territory. The items for the support of these Indians have 
been increased about $53,000. 

Right here, Mr. Chairman, I desire to make an explanation personal 
to myself and personal to the committee. There has been a great deal 
of distress among the Indians in Montana Territory. The condition of 
these Indians in the winter of last year and in the early spring was 
pitiable indeed. They actually starved to death, someof them; many 
of them died for necessaries of life. When this condition was made 
known to the Committee on Appropriations in the early portion of the 
long session of Congress by estimates sent to us from the Indian Office, 
and as soon as the matter could be considered, the total amount asked 
for was promptly forwarded to them. 

I would like to put on record, sir, what has been done for these In- 
dians during the past four or five years. I hold in my hand a tabu- 
lated statement of the expenditures made for the support of the Mon- 
tana Indians from and including the year 1881 down to 1885, the present 
year. In 1881 there was appropriated for their support the sum of 
$282,000. In 1882, we appropriated $267,000. In 1883, $277,000; in 
1884, $343,000, and in 1885, $296,000. The appropriation for 1884 was 
originally fixedat $243,000. That appropriation was cut down because 
there was no complaint of any deficiency from the Indians, or that a 
certain state of facts existed in connection with them of which the com- 
mittee was in ignorance. Hitherto the Indians in this Territory had 
been largely supported by game found upon their reservations, by the 
ordinary avocation of hunting. But without the knowledge of the 
coinmittee, uninformed by the Department of any change in this con- 
dition of affairs, believing that the game which had entered so largely 
into their livelihood on the reservation in preceding years still existed, 
and in accordance with a well-settled and as we believed a wise policy 
on the part of the committee, their support was cut down for the year 
ending June 30,1884. But the fact was thatthe game wes gone. The 
buffalo had disappeared from the reservation; their crops had totally 
failed; and consequently, without any fault on the part of the Com- 
mittee on Appropriations—the Committee on Appropriations of the last 
session of the Forty-seventh Congress—and without any knowledge on 
the part of that committee of this condition of affairs, inadequate ap- 
propriations were made. When this state of facts was made known to 
the committee of this Congress the committee promptly gave every 
dollar that was called for by the estimates. We appropriated the full 
amount of the deficiency estimated by the Department—that is to say, 
$50,000. The Senate increased the appropriation $50,000, which in- 
crease Was promptly concurred in by this House. 

When we came to frame the bill for the present year, we based it 
upon the appropriations for 1884 plus this deficiency for $100,000, be- 
lieving that that sum would be ample. Notwithstanding that, how- 
ever, we are again informed by the Department that there will be suf- 
fering among these Indians unless relief is promptly sent to them. 
Therefore, when the deficiency estimate revched the committee it was 

romptly considered, and on the 6th day of this present month the 
$50,000 deficiency asked for by the Department was immediately made 
available for the support of these Indians. 

Notwithstanding these facts, a certain gentleman connected with the 
‘‘ Indian rights’’ department has seen fit to write me an open letter, and 
has seen fit to let loose upon my devoted head the anathemas of the 
press East and North—one Mr. C. C. Painter, I believe, a member of 
the Indian Rights Association, one of those self-constituted friends of 
the Indians, coming here by what credentials I do not know, appearing 
frequently before the committee and urging us to discharge our duty. 

In the letter of Painter, which was published in the New York 
Tribune, appear the grossest mi tation and statements which 
he should have known were utterly and infamously false. I desire 
now, sir, to place on record here the full history of this matter in order 
that that gentleman, who is represented to be a minister of the gospel, 
may either inform himself properly before he undertakes to write a 
public letter to anybody, or else that he may refresh his memory with 
the story of Ananias. [Laughter. ] 

In the matter of education, Mr. Chairman, the increase in this bill 
over the law of the present year—that is, the amount of increase rec- 
ommended by the present bill—is $20,200. I am glad to state to the 
committee that the report from all the industrial schools, from all the 
educational institutions of the United States where these people are be- 
ing taught, is most satisfactory 
we learn that the Indian is disposed to work, disposed to learn, and that 
in the large majority of cases they are making most commendable 


ress in education and the arts of civilized life. I believe that this 
of education should be persevered in. I believe that it is one of the 
main essentials which are to give a permanent, peaceful, and civilized 
solution to this important question. 

Some new legislation is recommended upon this bill, to which I shall 
now invite the attention of the committee. The Commissioner of In- 
dian Affairs complains that the penalty attached to selling intoxicating 


in its character. From every quarter | be 


liquors to the Indians is so low that men do not mind conviction, and 
that it does not result in breaking up the traffic. He reports that they 
are frequently arrested, frequently tried and convicted and sentenced 
to a day’s imprisonment and $1 fine; that they stand the imprison- 
ment, pay the fine, and then go on with their traffic; and we have 
been earnestly urged by him, and indeed by the voice of humanity in 
our own hearts, to increase the penalty so as to make it a terror to these 
people and endeavor to stop the liquor traffic among the Indians. It 
is necessary to do this, Mr. Chairman, for vain are all educational ap- 
pliances and efforts, vain are all industrial schools, vain are all the 
soft and civilizing influences which may be brought upon him, and 
with which we endeavor to civilize the savage heart, if you permit men 
to go in their midst and infrenzy the devil in the savage nature, and 
pull him back to make a double savage of him. 

Therefore, in accordance with the recommendation of the Depart- 
ment, we so amended and re-enacted a section of the Revised Statutes 
as to make this punishment the minimum. The section is amended 
and re-enacted so as to read as follows: 

Sec. 2139. No ardent spirits shall be introduced, under any pretense, into the 
Indian country. Every person who sells, exchanges, gives, Sactern, or disposes 
of any spirituous liquors or wine to any Indian under the charge of any Indian 
superintendent or agent, or introduces or attempts to introduce any spirituous 
liquor or wine into the Indian country, shall be punishable by imprisonment for 


not less than six months nor more than two years, and bya fine of not less than 
$50 nor more than $1,000. 


And it goes on to re-enact the balance of the section. 
wisdom of the committee will sanction this change. 

The Department urged upon us very strenuously—and I call the 
special attention of the committee to this—to give discretionary, power 
to the President of the United States to disarm certain Indians within 
his discretion. The section which we propose reads as follows: 

Sec. 8. That whoever shall furnish to any Indian, by barter, sale, gift, or ex- 
change, any gun, rifle, peatl or ammunition, or munitions of war, shall, upon 
conviction thereof, be fined not less than onc hundred nor more than one thou- 
sand dollars, and be imprisoned not less than six months nor more than two 
years: Provided, That this provision shall not apply to the civilized tribes of 
the Indian Territory ; andt the manera of the Interior may issue such per- 
mits to Indians for the purchase of arms and ammunition for sporting purposes 
as he may deem peonet: And provided further, That the President of the 
United States may, in his discretion, disarm such Indians as in his judgment 
may seem best to preserve peace and prevent depredations. All arms thus 
taken shall be received by the Secretary of War, who shall report all arms re- 
ceived by him, from what tribe taken, and the just value of said arms; and Con- 
gress shall a riate the requisite funds to pay for all arms taken, and said 


sum shall be paid to said tribe, and, as near as may be, to the original owners of 
said arms, or their heirs. 


We believe, Mr. Chairman, that this is a wise and salutary provision. 
We believe that its very enactment will prevent depredations and dis- 
arm hostilities. We know that there are especially two tribes, the 
Sioux and the Northern Cheyennes, and that there are also the Apaches 
and Utes, all of whom are thoroughly armed with the best weapons of 
war; that they are by treaty stipulation provided with every thing they 
need by the Government; that they are indisposed to work; that there 
is no necessity for them to work, because they are sup by the 
Government under, I believe, unwise treaty stipulations; and they con- 
stantly realize the old adage that an idle brain is the devil’s workshop, 
and they interfere with peaceable Indians, and are constantly threaten- 
ing hostilities and d i We believe if they find out the discre- 
tion is with the President of the United States to disarm them, that fact 
itself will incline them to peaceful pursuits, and deter them from 
depredations on other Indians and on white settlements. 

I desire now to call the attention of the committee to the claims of 
the Pottawatomies and Cherokees for unfulfilled treaty stipulations. 
By the treaty of 1868,the tenth article of the treaty,the United States 
hound itself to ascertain the difference between gold and currency, our 
treaty stipulations being to pay certain annuities to the Pottawatomies 
in gold; and in 1863, 1864, 1865, 1866, and 1867 we paid their annui- 
ties in currency, when there was a = difference between the value 

0 of 


I believe the 


it $49,000. 
By the same article of the treaty we bound ourselves to ascertain how 


much we owed them on account of unfulfilled treaty sti from 
1819; ay, sir, from 1795 up to this time. That co on was ap- 
pointed and that we owed those Indians $267,000. Now, 
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| 
Claims for ascertainment of the facts and law, and finding out the | people. 


proper bands to whom the sums should be paid. 


I put this on record for the consideration of gentlemen who 


| may follow me in the preparation of this Indian bill. 
The same difficulty existed with regard tothe Cherokees on account | 


of unfulfilled treaty stipulations with the Cherokees, from whom we man desires to ask in relation to this bill, 1 will endeavor to give him 


And now, Mr. Chairman, if there is any question that any gentle- 


obtained so magnificent a domain east of the Mississippi River. We | such information as I can. 


appointed a commission in 1882 by a law which passed this House and | 


the Senate and received the approval of the President to find out what 
balance we owed them; and that commission has reported that we 
owed them—all the Cherokees, the Old Settlers, the Cherokees east 
of the Mississippi River—somewhere in the neighborhood of $750,000, 
with interest during a long’ series of years. It is a matter which has 
arisen to torment us now, and which has assumed great proportions 
because of our violation of treaty faith with these Indians. Had we 
fulfilled our treaties with them and with the Pottawatomies and with 
the Cherokees, as we should have done year by year, this would not 
have come to vex our souls to-day. 

But there was thesame difficulty in the minds of the committee. We 
did not know what proportion of the amount so ascertained to be due 
should be paid tothe respective bandsof Indians, and therefore we have 
referred it to the Courtof Claims that they may ascertain the facts and 
direct the payment in the proper way. 

There is one other clause, the one in regard to claims against Indian 
treaty funds on account of depredations. In our treaties withall these 
Indians there are clauses providing that if they commit depredations 
upon the property of whites the cost ofsuch depredations, ascertained 
and reported by the Interior Department, shall be paid outof the tribal 
or treaty funds. That provision has not been carriedout. It has been 
neglected from year to year until those claims piled up in the Interior 
Department have grown to the large sum of $5,000,000, Congress neg- 
lecting from year to year to provide for their payment out of the tribal 
funds as stipulated in the treaties. 

The United States Government is the trustee of those funds; the 
United States Government, with these claims acknowledged and with 
a provision made for their payment out of the tribal fund, has yet paid 
over that fund in full to the debtor, and therefore I believe that if the 
question ever comes before the courts it will be found that that action 
has rendered the United States responsible for every dollar of this in- 
debtedness. 

In regard to this matter the committee has provided that the Secre- 
tary of the Interior, before the next meeting of Congress, shall present 
to Congress a full statement of all these claims, the name of each claim- 
ant, his post-office address, the name of the tribe by whom the depre- 
dation was committed, the amount ascertained to be due, and the clause 
of the treaty which stipulates for the payment of the cost of such dep- 
redation; and when the next Congress shall be face to face with this 
question, and shall have all the facts before it, we believe it will rec- 
ommend a pro rata payment from year to year, in order that these claims 
may be finally adjusted. But the committee, believing that the In- 
dians should be made to remember the treaty obligations which bind 
them to pay for these depredations, has put in some few claims against 
the tribal funds. They are those which have been particularly urged 
by members of Congress, and there are, I suppose, twenty or twenty- 
five of those claims that have been put in here, more as a reminder to 
the Indians that the cost of these depredations must be paid out of their 
funds than for any other purpose. We hope and believe that, with all 
the facts before them, the next Congress will legislate intelligently and 
wisely upon this question and pave the way for its gradual and final 
settlement. 

I believe, Mr. Chairman, that is about all that I have to say in ex- 
planation of the clauses of this bill. 

My own idea of this general Indian question—and this is the last 
time I shall present this bill here, my term of service being about to 
expire—my own idea is that the future legislator will find the solution 
of the Indian question in another way. ; 

I believe, that if a commission were appointed with power to go out 

. into the Northwestern country, and from some of the territory of the 
United States select an Indian reservation similar to the present Indian 
Territory, but not so large, and then negotiate treaties with the tribes 
whereby they would all agree to abandon their present reservations and 
go to this new reservation, where you could concentrate your indus- 
trial schools, where you could concentrate your agencies, where you 
could concentrate your missions, where you could establish and con- 
centrate depots of supplies, where the inspection, because of its nar- 
rower circuit, would be more rigid and thorough, where you could con- 
centrate all the energies and all the appliances of your civilizing 
machinery, thus giving to the Indian the protection of courts and of 
law, and holding w Seles him the hope of civilization and citizenship— 
if that plan were allopted and carried out, I believe that in the course 
of ten or twelve years the Congress of the United States would not be 
called upon to sit in Committee of the Whole for the purpose of con- 


Ba Indy for the su of any Indian tribe. 
I that the would become self-supporting, and that 


—— thus develop a capacity for citizenship which would lead 
to their organization first intoa Territory, avith Del upon this floor, 
and as a State to be admitted into this Union, with Repre- 


sentatives Senators in Congress to take care of the interests of their 









Mr. THROCKMORTON. I wish to ask the gentleman from Lou- 
isiana what is the Indian population, exclusive of Alaska ? 

Mr. ELLIS. I think about 260,000. 

Mr. THROCKMORTON. How much is appropriated by this bill for 
the education of the Indians? 

Mr. ELLIS. One million nine thousand and forty dollars. 

Mr. THROCKMORTON. That does not include appropriations 
made under the specific articles of treaties ? 

Mr. ELLIS. That is for the support of schools alone. 

Mr. THROCKMORTON. But I find in this bill, ‘n regard to each 
tribe of Indians, a specific appropriation for teachers and for schools, 
and then, outside of that, I find an appropriation of $1,011,000 for other 
educational purposes. 

Mr. ELLIS. The bill appropriates for the support of schools $575, - 
000. Added to that there is an appropriation of $20,000 for Alaska. 
Added to that, for the support of the industrial school at Arkansas City, 
there is $30,000; for the support of the Indian school at Carlisle, Pa., 
$76,000; for the support of one hundred Indian pupils at Saint Igna- 
tius Mission school, Montana, $10,000; for the support of the Forest 
Grove industrial school in Oregon, $41,500; for the support of one hun- 
dred and fifty Indian pupils at Genoa, in Nebraska, $29,750; for the 
support of the school at Hampton, Va., $19,000; for the support of 
fifty Indian pupils at Lawrence, Kans., $66,300. Then there is an ap- 
propriation out of the unexpended balance for the support of schools 
for the year 1884 for the Indian industrial school for boys on the Flat- 
head Indian reservation, $2,000. That isa deficiency. For the sup- 
port of the Lincoln school at Philadelphia, Pa., there is appropriated 
$33,400. Then for the care and support of five hundred Indian pupils 
at other industrial schools there is an appropriation of $83,500; and 
for the transportation of Indian children to and from school (which is 
for educational purposes) the sum of $30,000. 

Mr. THROCKMORTON. Mr. Chairman, I find on looking over this 
bill that there is an appropriation of about $150,000 for the education 
of the different tribes coming under treaty stipulations, and, as stated 
by the gentleman from Louisiana, about $1,011,000 for other educa- 
tional purposes. 

I wish to call the attention of the committee to the fact that of an 
aggregate appropriation of five and a half million dollars for all Indian 
purposes about one-fifth is applied to education. Noav, although I feel 
as kindly toward the Indians as can any member of the committee, and 
desire to see their educational facilities promoted, I think it out of all 
proportion that one-fifth of this sum of five and a half million dollars 
should be appropriated for educational purposes. I think the Com- 
mittee on Appropriations must be at fault in proposing to appro- 
priate such large sums of money for the education of the Indians at 
points so remote from where they reside. It does strike me that 
if the Government should keep up this policy of education these schools 
should be located nearer to where the Indians belong, thus saving at 
least that much to the Governmenton account of transportation. There 
is no kind of question in my mind that just as good schools could be 
established in Missouri, in Kansas, in Iowa, and in Nebraska as the 
schools which have been established in more distant portions of the 
country. I donot believe it correct policy that so much of the money 
appropriated for the Indians should be consigned to this particular 
use. 

Without undertaking to criticise any further the details of this bill, 
I believe that the appropriations are not in general as specific as 
they should be made. I submit to the Committee on Appropriations 
for their future consideration that where they report an appropriation 
for the civilization of the Indians the amount of the appropriation 
for such purpose should be expressed, where they report an appropria- 
tion for the support of the Indians that amount should be stated, and 
soon. Many of the items in this bill appropriate from ten thou- 
sand to fifty or one hundred thousand dollars for the support, for civil- 
ization, for clothing, or for education of the Indians. It is impos- 
sible to take this bill and dissect it, as I attempted to do last evening, 
and determine how much is for the education of the Indians, because 
large sums of money in which education is included apply also to the 
support or civilization of the Indians. I think it would be wise policy 
on the part of the committee if they would in making up the appfo- 
priation bills specify what amount is designed for the support of the 
Indians, what amount for their education, what amount for clothing, 
what amount for hospital stores, &c., giving each item under its par- 
ticular head. 

By an examination of this bill it will be found there are thirty-five 
different paragraphs providing for the support and civilization of differ- 
ent tribes. Sometimes these paragraphs do not only include subsist- 
ence and civilization, but include the purchase of goods, education, 
clothing, medicine, medical attention, care of the aged and sick, and 
promo*iun of the comfort of the Indians. These different paragraphs 
aggregate within a fraction of $1,000,000, and embrace sums ranging 
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from $4,000 to $10,000, $20,000, $40,000, $80,000 and as high in one 
clause as $390,000. So that it is impossible to determine from the 
reading of the bill what amount is appropriated for subsistence, what 
amount for civilization, or what amount for education, or for any par- 
ticular purpose. These things ought to be corrected, so that we might 
know how much money was to be appropriated for particular purposes. 

I have been gratified to hear the remarks of the gentleman from Lou- 
isiana in regard to the future of the Indians and what should be the 
effort of the Governmentin regardto them. While I concur fully with 
him in that respect, I think so far as the Indians are concerned there 
are other considerations of paramount importance to which Congress 
should give itsattention. I believe the first greatstep to be taken toward 
the advancement of the Indians, where they are on reservations, is that 
those lands should be set apart to them in severalty, so that when they 
have improved and cultivated the land they may have a home which 
they may know is to be theirs and their children’s. I believe this pol- 
icy should be applied to every one of the Indian tribes where they are 
upon reservations. Their agents should be authorized to set apart a 
homestead for every single man and every head of a family. I believe 
this would be the first great step toward the civilization and improve- 
ment of the various Indian tribes of the country. Some of them are 
yet too wild and wandering in their habits, perhaps, to admit of such 
a policy, but as to two-thirds of them or the great bulk of them, I be- 
lieve such a system would be advisable. 

I know that the Indians themselves have made frequent applications 
to those friendly to their interests to see that they have homes set apart 
for them. In carrying out this policy the titleof the lands may be re- 
served in the Government for a period of years—say twenty years; and 
after that time, if meanwhile the Indians had remained attached to their 
homes, had improved and cultivated them, then I think the title of 
the lands should be vested in the Indians themselves. 

There is another proposition to which I desire to call the attention 
of the committee. We have heard much about the leasing of Indian 
lands for grazing purposes, and there are some investigations now going 
on in regard to that matter. In my judgment, Mr. Chairman, the 
Indian Department ought to be charged with the duty of seeing that 
the different Indian tribes on reservations have the right, if they so 
desire, to lease a portion of their lands for grazing purposes. This 
would be in many instances the very beginning of making the Indians 
self-supporting. But any law which might be in that direction 
should be carefully guarded for the protection of the Indians. On the 
northern border of Texas, where are situated Cheyennes, Apaches, Arap- 
ahoes, Comanches, Kiowas, and Wichitas, and some other remnants of 
tribes, a large reservation has been set apart for their occupancy and 
use—much more than is needed or can be used or utilized at present 
by them. 

It isexcellent grazing and much ofit fine agricultural land. Many of 
these Indians desire to be permitted to lease some of their lands for the 
purpose of grazing. Now, sir, if that power were given to the Secretary 
of the Interior and these leases could be made under the supervision of 
their agents it would be a great benefit to the Indians. For instance, 
there are multiplied millions of acres of land that they could lease 
from 8 to 10 my 12 cents an acre. They would be employed by per- 
sons leasing the lands as herders. They could thus learn the art of 
raising stock and taking care of it, as some of them on the northern 
border of Texas are now doing; that is, leasing their lands and acting 
as herders for those to whom the lands are 1 without any authority 
of law for that purpose. They have been to the Department and asked 
the Secretary of the Interior for permission to lease their lands for the 
purpose indicated. The Secretary has no law under which he can au- 
thorize them to do it, and hence he has taken no steps in regard to it. 
Still, some of these Indians have leased their lands and have been em- 
ployed by the men leasing them in taking care of their cattle as herd- 
ers. Those Indians are prospering. From one of the Comanche chiefs 
I have a letter asking Congress to pass a law to allow him and other 


Indians todothisthing. I know him personally and I know his tribe. 
I know that he has accumulated quite a stock of cattle for an In- 
dian, and he has done so because he has employed as a herder 


and sometimes takes his pay in cattle. He is increasing his stock, and 
I hope will become one of the cattle-kings of that country. 

I submit this niatter to the committee, and I trust the time will come 
when it will meet with the serious consideration of this body. By 
this means the Indians in a few years will become self-supporting 
and will no longer remain a charge upon the Goverment. If this ow 
should be adopted and care be taken to protect the rights of - 
dians, by the time the treaty annuities have expired the Indians will 
become self-supporting. I trust the matter will be taken up and acted 
on favorably by Coagress at an early . 

Mr. Chairman, in our legislation touching Indian affairs it should be 
kept in mind that there are different classes of Indians. Some have 
made much progress in civilization; others not so much, but have made 
a fair beaeneng, om eR others who are entirely unwilling to change 
their savage habits. 


The five civilized tri consisting of Cherokees, Chocta’ 
com Cte da tannin tone advanced 


the arta of 
greatly in all the arts of 
peace, in matters of religion, education, agriculture, mechanism, and 


in commercial pursuits, All of these tribes have their governors, leg- 
islatures, their own judges, and enforcement of the laws. Their a 
ministrations in all respects are equal in character and dignity to that 
of any of the Territories of the United States. They have given special 
attention to the subject of education, and among these people will be 
found churches, school-houses, and academies that would be a credit 
to any State or community. These people are so far advanced that 
it is, in my judgment, money thrown away to keep an agent among 
them. They know their rights; they know their relations to one an- 
other and to theGovernment. All business transactions between them 
and the Government should be directly with their respective executive 
authorities without thecost and intervention of an agent. Weshould go 
a step farther and declare them citizens of the United States and estab- 
lish courts in their midst, and, with their consent, give them Terri- 
torial representation on this floor. Such a step would gradually and 
surely prepare the way to finally admit them asa State into the Union. 
At an early day of this session of Congress I introduced a bill having 
that object in view. 

The lands are theirs, and the Government should not interfere in 
their disposition. ‘ They have demonstrated fully and completely their 
capacity for self-government, and should be encouraged to march for- 
ward in improvement until they attain a population sufficient to enable 
them to come into the Union as a State. When Texas was annexed 
she retained her public lands. These five civilized tribes should be al- 
lowed to manage their land affairs as to them may seem best, and derive 
all the benefits growing out of their own control and disposition of 
them. Sucha policy pursued toward these Indians, and the allotment 
of lands in severalty to the Indians on the reservations in the western 
part of the Indian Territory, would be a great inducement and incentive 
to them to turn their attention to stock-raising, agriculture, educa- 
tion, and religion. 

The United States courts established among the civilized tribes should 
have jurisdiction over the wilder tribes. This policy would greatly 
facilitate the administration of the laws among the Indians and be a 
great economy to the Government. Gentlemen who are acquainted 
with the delay in trying causes originating in the Indian Territory, and 
the expenditures in the Department of Justice growing out of the fact 
of the remoteness of the courts from many portions of the Indian Ter- 
ritory, will readily understand what a great saving could be effected in 
oe enforcement of the laws by establishing courts directly in the Indian 

erritory. ’ 

Mr. Chairman, if we expect to improve the Indians and induce them 
to become self-supporting, Congress should see that the money appro- 
priated for them is honestly and fairly applied. Too much of the money 
should not be given for education. You should first teach the wild 
tribes to value stock, to utilize the luxuriant grasses that now go to waste, 
to become herders and stock-raisers and owners of herds. When the 
Indian realizes the value of stock he will very readily fall into agricult- 
ure, and by these means soon become self-supporting. You had far bet- 
ter give him this kind of an education; it will be of more use to him. 
I mean the recently wild Indian. When he has learned these things he 
will begin to value the school-house that has been erected at his home 
under treaty stipulations; and wheri the Indian children have made 
sufficient p then the brighter ones and those desiring better op- 
portunities might be transported to better and more distant schools. 

This bill priates in the neighborhood of $150,000 for schools at 
the agencies and on the reservations, and over a million dollars for ed- 
ucation outside of their home schools. This, in my judgment, is a 
wasteful and almost useless extravagance. If this sum was applied to 
the goats and sheep and cattle, and honest, capable men 
employed to take charge of them and teach the Indians how to man- 
age, control, and increase this stock, a far good would be ac- 
complished for the Indians. They would thus learn to rely on their 
own exertions, and as they progressed in improvement would appreci- 
ate the advantages of an education. 

Above all Mr. Chairman, in dealing with the Indians the faith 
of the treaties with them should be maintained on our 
a they should be required to keep fully up Le ee 

effort to make new treaties, to induce them to exchange their lands 
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marked change and improvement in the management of our Indian 
affai 


rs. 

Mr. ADAMS, of Illinois. I wish to ask the gentleman from Lou- 
isiana to give his attention to that part of the bill beginning with line 
1164. I hardly think it is a legitimate objection to this particular 
year that one-tifth of the entire appropriation is for educational pur- 
poses. « Of course that amount will vary from year to year. The very 
pu of these appropriations for the education of the Indians is to 
re 
their support, but in regard to that education which is the means of 
making them self-supporting. 

And I coincide with the views of the gentleman from Texas [Mr. 
THROCKMORTON | that that education which is of the most value to the 
Indians and the most valuable to the people of the United States is 
that education which will enable them to become herders and take care 
of their grazing-lands. But we have not got so far as that yet, and 
we now appropriate money to educate these Indians in day schools, 
and reservation schools, and also in schools in other parts of the country. 

But the question I wish to ask the gentleman from Louisiana is why 
it is necessary to appropriate only at the rate of $167 for each prfpil in 
the various industrial schools scattered throughout the country at a 
distance from the reservations when other schools ask $175 a pupil. 

I remember, Mr. Chairman, that I made an amendment to this bill 
last year by which that amount was raised to $200. It was adopted 
by the House, but was lost in some conference committee. The idea 
I had then and have now is that there is a certain advantage in edu- 
cating the Indian child a good way off from the reservation. I remem- 
ber when this bill was under discussion last year that the gentleman 
from Montana [Mr. MAGINNIS] told us that day schools on the reserva- 
tions were comparatively valueless as compared with the: boarding 
schools, because the Indians went to the school for a few hours and re- 
turned right back to his savage associates and so lost the benefit of that 
association which he had while in school. And it occurs to me that 
that argument would apply with greater force to placing Indians in 
schools a thousand miles away from the reservations, for although the 
child cannot receive better instructions, he does get a certain advantage 
which he can not have on the reservation. 

Of course I do not desire to move an amendment for the purpose of 
having it voted down, but I should be glad to have the gentleman from 
Louisiana explain as to whether the number of children provided for 
in the section to which I have called his attention is greater than the 
number provided for in the bill of last year. 

Mr. ELLIS. Itisthesame, exactly thesame. This provision, I will 
say to the gentleman from Illinois, simply permits any already estab- 
lished industrial school to take the Indian children, and allows $167 
per capita for that purpose. It is not the establishment of an Indian 
school; but, as I have said, if any already established institution desires 
to take Indian children and will take them at that rate, it may do so 
under the provisions of this bill. 

Mr. ADAMS, of Illinois. I am aware that that is the object of the 
provision in controversy. I simply desire to call the attention of the 
gentleman to this fact, that if what I have said be true there is a strong 
motive on the part of the people of the United States why that particu- 
lar class of schools should receive inducements to provide for these chil- 
dren; and I will ask him whether there would be any objectidn to allow- 
ing an amendment to this bill raising the amount to the same amount 
that is given to other industrial schools engaged in this work ? 

Mr. ELLIS. I suspect that there would be very serious objection 
from various members of the Committee on Appropriations, as well as 
a strong protest on behalf of the Treasury of the United States against 
makingsuchanincrease. It wasthe amount allowed in thecurrent year, 
the bill of last year for this purpose, and the Department has asked no 
increase of thatamount. Many Indian children are now being educated 
at that rate. ; 

Mr. ADAMS, of Illinois. Do I understand that this is the amount 
asked for by the Department? 

Mr. ELLIS. The exact amount that has been asked for. 

Mr. MAGINNIS. Mr. Chairman, I generally agree with the re- 
marks of the gentleman from Texas [Mr. THROCKMORTON] as to the 
Indian policy, and the necessity of giving to the Indians their lands in 
severalty. But I entirely disagree with him now in regard to the policy 
which is in reference to the leasing of the Indian lands. I 
hold, sir, that it is not in accordance with the policy of this Govern- 
ment, or with any good policy, that the Indians should be allowed to 
hold a large amount of lands and lease them at their will 
to cattle syndicates or cattle-kings at merely nominal sums as they do 
now. There is an investigation now going on which shows by what 
means a of country have been leased in this manner through 
certain and for nominal amounts; leases whereby certain of 
these cattle syndicates or rings have secured an immense monopoly 
and for a paltry sum of money. 

The Crow for instance, in Montana, contains over 4,000,- 

acres of land. A little while ago a cattle company from Kansas, 


or somewhere else, went there and negotiated a lease for 
over 3,000,000 of acres of these lands at a rate of $30,000 a year, which 
Tease would have been perfected and carried into execution by the In- 
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er them independent of the Government, not only in regard to | 


| raised against it in this country. 





terior Department but for the fact of the general clamor which was 
Now, if the policy of leasing these 


| Indian lands was to obtain at all, there are men engaged in this busi- 





ness legitimately, cattle-owners, cattle dealers throughout that region 
of country, who stand ready to give three, yes, five times as much forthe 
use of this property as I have named; and, therefore, if the policy of mak- 
ing these Indian leases is to obtain at all instead of permitting parties 
to go there and negotiate underhand and privately with the Indians, 
let the Department take the matter in charge and the lands be leased, 


| after advertisement, to the highest bidder. 


But I hold, sir, that is not the line of policy for this Government to 
pursue atall. The Indians should be given all the lands they want 
for agricultural and grazing purposes and no more, and the remainder 
of these vast reservations, which are entirely useless to them and which 
are the homes of lawlessness, should be cut off, should be segregated, 
taken from them, and returned to the public lands of the Government, 
and let the Government put out the money at interest as a trust fund 
for the benefit of the Indians. That is the policy that should com- 
mend itself to all as a wise one for the benefit of the Indians. It will 
not be contended that it is not better for the Indian, and also more in 
harmony with the line of policy pursued by this Government; and if 
we ever adopt any policy on this subject at all, I trust it will be to 
withdraw these lands from any possibility of being leased—to forbid, 
in fact, these leases to grazing companies entirely. 

Mr. THROCKMORTON. I agree, Mr. Chairman, in the main with 
the. remarks of the gentleman from Montana, except in so far as he 
opposes the policy of leasing these lands. Now, as a matter of course, 
if the lands are to be leased, it should be under a careful supervision 
of the law to protect the rights of the Indians. They should not be 
permitted to lease their lands for a nominal sum, say for 2 or 3 or 4 
cents an acre, when they could just as readily lease them for 10 or 15 
cents. I do not mean this remark to apply to the five eivilized tribes, 
because the land is theirs, and they should be left free to manage their 
own affairs. I would throw around wilder tribes all the restrictions 
and guards to protect them; but it must be remembered that an In- 
dian can not live on as small a spot of land as a white man can. 

Mr. MAGINNIS. Ido not claim that. 
ment. 

Mr. THROCKMORTON. They have these lands under treaty 
agreements in exchange for lands in other localities. 
set aside for their use under the treaty stipulations. 

But there are many millions of acres of land more than they act- 
ually need; and sufiicient would be left to be employed for their own 
agricultural and grazing purposes, and millions of acres could be leased 
for their benefit, the proceeds of which should go directly to the tribe. 

I hold it would be of the greatest advantage to them to encourage the 
rearing of stock; and it is the only way I see in which they can be induced 
to engage in that pursuit. You must make them herders before you 
make them tillers of the soil. After you have made them herders and 
tillers of the soil you can then expend your millions for education with 
some prospect of advantage. But until they increase their stock and 
become herders and cultivators of the lands, the money given for edu- 
cation by the million of dollars which you appropriate from year to year 
will be thrown away and squandered. 

Mr. RYAN. Mr. Chairman, there are in connection with this Indian 
question problems very difficult of solution. The question of educating 
the Indian and successfully solving the Indian problem by that method, 
while the tribal relation is maintained, is one that is seriously doubt- 
ful. No one can doubt the success of the efforts that have been made 
to educate the Indians outside of the tribal influences. It has been 
found that educating the Indian in the midst of civilization advances 
him much more rapidly than any effort that ever has been made to 
educate him in his tribe, and hence schools have been established in 
several of the States, where the Indian is taught the several industries 
as well as mere book education. But the difficulty has been to some 
extent that when we educate children at Carlisle, in Pennsylvania; at 
Hampton, in Virginia; at Chiloco, near the northern boundary of the 
Indian Territory; at Lawrence, Kans.; at Genoa, Nebr., and the other 
industrial schools in the several States—when we have taught them 
there for three or four years, have fitted them for the duties of civiliza- 
tion to a very large extent, prepared them so that they could go out 
into civilized life and obtain a livelihood, we are constrained to turn 
them loose and turn them back into the influences of that barbarism 
from which we took them when we put them in the schools. It is not 
long before they succumb to those influences and become exactly what 
their surroundings are, and lapse back into that barbarism from which 
they were taken. 

These are some of the difficulties that we are encountering in our 
efforts to civilize the Indian by the educational method which we have 
adopted; but they are not sufficient to discourage the country from pur- 
suing that method. The evil lies very largely in permitting those tribal 
influences to obtain. The influence of the tribal relation ought not to 
be permitted, in my judgment, to exist except in cases of absolute ne- 
cessity. I believe that in conjunction with the system of education 
which has been adopted and which ought to be extended we ought as 
far as practicable and as fast as practicable to destroy the tribal rela- 


It is no part of my argu- 


They have been 
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I believe that we ought to extend the laws of the white man 
I be- 
lieve that what he needs of the lands which he holds now in common 
ought to be set apart to him in severalty and the surplus opened to 
settlement. 

I concur in some of the remarks made by my friend from Montana 


tion. 
over the Indian as far and as rapidly as itis practicable to do so. 


[Mr. MAGrnnis]. I do not believe it is for the best interests of the 
indian, and I believe it to be contrary to public policy, to allow him to 
hold a large portion of the public domain, or, if you please, of his own 
‘domain, for no other purpose under heaven than to roam overit. Inthe 
Indian Territory, a section of country capable of sustaining a population 
of four or five millions of people, we have now—what? 
sand Indians occupying the whole ofthat Territory. 
What good purpose does it subserve to the Indian? It rather detracts 
from his civilization. It encourages that roaming disposition which is 
the characteristic of the savage. Hedoes not cultivatethesoil. It lies 
there useless to bim and useless to mankind. 
of it from him without affording him the fullest compensation for it. 
would treat with him fairly for all that he does not need for his own pur- 
poses, and the balance I would open up to settlement in a way that would | 
place him side by side with the white man engaged in the cultivation of | 
the soil, that his children at least might find employment in the in- | 


For what purpose ? 





Missouri side. Something must be done in order that we may avoid 
a condition of things which, to say the least, would not be creditable 
to the people of this country. 

Mr. BLAND. I wish to ask the gentleman a question. I under- 
stand that there are settlers, or persons claiming to hold leases, oecu- 
pying those lands now under the permission of the Government. 

Mr. RYAN. I am very glad my friend asked that question. “In. re- 
ply I want to say that there is not a rod of the Oklahoma country 
claimed by any lease of any sort whatever. 

Mr. BLAND. Ace there not parties there having lands feneed in for 


| cattle ranges? 
Eighty-two thou- | 


Mr. RYAN. I think not in the Oklahoma country. 
Mr. PERKINS. There may be some settlers there. 
Mr. RYAN. Yes. As I stated awhile ago persons have gone upon 


those lands to settle under a claim of right, and those settlers may 
have put up fences around their homes to some extent, but beyond that 


I would not take one - | I am not advised that any portion of that section of the Territory has 
| been fenced. 
| to inquire particularly whether those lands had not been fenced in by 


I understood the gentleman from Missouri [Mr. BLAND] 


| cattle-men for range purposes. 
Mr. BLAND. Yes 
Mr. RYAN. In reply to that I have to say that I have never received 


dustries surrounding him, and that he might thereby be in the very | anyinformation that that portion of the Indian Territory has been un- 
midst of the active forces and influences of our white, industrious civil- | der fence at all, and certainly no portion of it is under lease. 


ization without power to alienate his land, except possibly to rent a | 


portion of it for brief periods for a share of the soil products. 


I desire to press on and pass this bill. 
word. Much has been said about leasing these lands. 
they could be leased for a much larger sum. I have no doubt of it. 
But if you are going to retain these lands in their present condition, 
then it is high time that Congress adopted some regulation for leasing 
them temporarily, if you please, subject.always to the disposition of 
Congress, that they may be subserving some useful purpose to mankind 
and be of some benefit to the Indians. 

It is true, as the gentleman from Montana has said, that some of 
these leases have been procured at a sum below what they perhaps 
ought to have been procured for. But take the case he alludes to in 
Montana. The gentleman informs us that somebody somewhere has 
attempted to lease a portion of these lands and pay these Indians $30,000 
per annum for it. That I believe is in pursuance of a law enacted two 
years ago. He tells us that sum is inadequate. That may be, sir. 
But the fact is the Indians have held that Territory all these long years, 
and the grasses have rotted upon the ground upon which they grew 
without producing one dollar either to the Indians or anybody else. 

Had this temporary provision been made to allow these Indians to 
reap the benefit of this $30,000, while I do not approve of that if they 
are entitled to more, still they would be reaping that much, they would 
be gathering that much money from which would otherwise 
rot on the ground, and for which in the past they have not realized 
and are not now realizing one dollar. 

All this in my judgment, however, o = to be regulated by law, 

by the ee this coun- 


and this large public domain now occupi 
try ought to be subserving some good for mankind and some 


better purpose than it has subserved hitherto for the Indian. Why, 
sir, we have 244,400 Indians in this country to-day, occupying 4 
900,000 acres of land, over five hundred and fifty acres per capita; for 

the man and his wife 1 ,100 acres; for the man and his wife and one 
child 1,600 acres; and if you take a family of seven, over 3,800 acres. 
And yet that land is subserving no purpose either to the Indian 
or to anybody else, for he does not cultivate it, and the game which once 
supported him, in whole or in part, has almost wholly disappeared 


from it. 
I wish to say just one word more on a t of almost supreme im- 
rtance. I wish to refer to the Indian tory again fora moment. 
Tt is a most tempting field for settlement by the w per of the people 


country. A portion of it is believed b 
of this country to be part of the pu “tbe evalt fy that white 
known as Oklahoma. What ta the seault? The result 
settlers have poured in there from e section and 


selves of that country. They believe they are there ao 
the law. The administration believes they are there in violation of 
a cites a0 fe bye omar ies 
the Army is now for purpose of removing y 

that Territory; and if we arecorrectly advised by the public press the 
settlers have reached the point where have uded to let the 


Army of the United States shoot rather 
from what they seem to regard as their homes. This isa 
and I am glad to address you [Mr. WELLBORN in the chair] as chair- 
man of the Committee on Indian A ffairs—of supreme moment and one 
to which I now invite the attention of your honorable committee. 

I think it time that your honorable catia brought before this 


i 


House some proposition for the solution of this problem, for civilization 
is pressing upon that Territory on nearly all sides. On the Kansas side 
settlements have crowded clear up to the border. So it ison the Arkan- 


sas side; so it is on the Texas side pretty largely; and so it is on the 


Mr. BLAND. Then the portion of those lands which the Govern- 


| ment is seeking to dispossess those people of never has been leased ? 
I do not care to occupy the time of the committee further just now. | 


But I wish to add one other | 
It is said that | 


Mr. RYAN. No, sir. 

Mr. Chairman, I do not desire to say anything more at this time. 

Mr. KEIFER. Mr. Chairman, I desire to ask the gentleman from 
Kansas [Mr. RYAN] a single question before he takes his seat. I want 
to know whether the settlers proposing to go into this Cherokee coun- 
try have any color of right or title to go there at all? 

Mr. RYAN. That is purely a question of law. The settlers claim 
that they have a lawful right to go there. They claim that the lands 
belong to the United States; that that portion of the Territory is pub- 
lic land. I, for my own part, have no need now either to affirm or deny 
their right. The fact is, I believe that the region in question, the 
Oklahoma section, is a portion of the lands that were ceded to the 
United States in 1866 by the Seminole tribe of Indians and by the 
Creeks. 

Mr. PERKINS. And by the Cherokees. 

Mr. RYAN. No; the Seminoles and Creeks ceded the Oklahoma sec- 
tion. 

Now, it is claimed by the Government that the Indians ceded that 
region to the United States for a specific purpose, namely, to locate 
friendly Indians there; and doubtless that was the policy of the Gov- 
ernment, that was the = for which it wanted those lands in 1866. 
But subsequently the Government changed its policy with regard to 
locating Indians in the Indian Territory, and, if my recollection serves 
me right, it was in 1875 that Congress ‘alaw ig ll 


tlement of any more Indians in the Indian Terri The parties now 

going in there claim that the purpose for which Government ob- 
tained those lands no longer existing, the lands have become a part of 
the public domain, subject to settlement. Whether that oe eaeee oo meet 


po gy: di oe Sas a ees al 


tinge ae wep, or ed hy the nd the action of your com- 
mittee—not that it is perfect, not that it is necessarily it, but that 
it may form the basis of some action that will solve this culty. 


Mr. STEELE. That is what the settlers desire—a judicial decision 


of the 

My QETLL of Mims Ms Caiman, ben. ny od 
une to tra w 

the railroad rans. Noone unfamiliar with the conditions of tion 
incident to that Territory ae ae eee it the remark- 
able condition of affairs existing very tne, and it, houses, 
improved farms continue aa and then, as if you ap- 
a ae that human béings could not 
erst there all ene evidence fevilition cee as magic, and 
see no more of them, except a few settlements along the line of the 
road, until you the Texas frontier. All this time you have been 
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pastes Gove as eae beautiful a land as there is in this country, 
ut a land almost of population. Gentlemen who have passed 
through the Territory in other directions have found the same singular 
condition of things. I can not on this occasion refrain from referring 
to this subject, for I feel that this Indian question has reached a point 
where it must be taken hold of by Congress, not alone for the purpose 
of taking care of the Indians, but also for the purpose of taking care 
of our poor white and colored people. 

Some few days ago we heard these would-be leaders of political sen- 
timent on the two sides of this House standing up here and attempting 
to explain to the country the cause of the suffering in our large cities, 
the cause of so many mills being idle and so many men out of employ- 
ment. They need not imagine that they deceived the people for one in- 
stant. The workingmen of this country realize most clearly that the 
solution of the marvelous growth of labor-saving machinery and the 
consequent displacement of labor is to be found only in encouraging 
your workmen to leave your cities, the hot-beds of vice and corruption, 
and settle on the public lands, where they can earn a livelihood by their 


labor, where contentment is the result of honest toil and the gaunt wolf | 


of hunger is seldom seen at the door. 

This is the only solution of the question, and while you may under- 
take to account for the present depression of labor by the assignment 
of local causes, yet we find that the same condition of things exists 


of London, at which the representative of the land question, Henry 
George, addressed thousands of people, and there the same cry went 
up, ‘* The land for the people !”’ 
rection is there any future for the labor of the world. You may resort 
to temporary makeshifts, but the only secret of happiness in any coun- 
try is by increasing the number of the owners of the soil. France to- 
day owes her prosperity more to the fact that 6,000,000 of her people 
are owners of the soil than to any other agency. 

Now, Mr. Chairman, I realize that no sense of justice will tolerate an 
empire or territory like the Indian Territory, rich in soil, most glorious 
in climate, to remain a waste, beyond any possible hope of ever being 
fully oceupied or cultivated by the Indians, a vast domain left there 
subject to the rapacity and speculation of every combination of thieves 


or ‘‘riags ” that can enter into that Territory to make nefarious bar- | 


ins with those Indians. Hundreds of thousands of acres are leased 
for a nominal sum, and for many years, by this syndicate or that; and 
while hundreds of thousands of our people are clamoring for the oppor- 
tunity to obtain homes, that opportunity does not exist because the 
great mass of your lands that should be open to settlement and culti- 
vation are already controlled and owned. You have but little arable 
public land outside of the Indiancountry. Treaties within proper lim- 
its should be respected, but this idea of the sacredness of Indian treaties 
should not be carried to the verge of idiotic sentiment. 

You should do substantial justice tothe Indians; you should set apart 
as much land for them as they can use; you should compel them to be 
cultivators of the soil or in some way to earn a livelihood for them- 
selves by legitimate, honest labor, instead of leading a wandering, no- 
madlic life. You should recompense them for whatever land you may 
from them. But the Indian lands not required for the use of the 
together with every foot of public land, should be reserved for 
settlers only. 
the only solution of the labor question. I refer to this mat- 
ter because of my honest conviction that now, when you realize that 
glut in the labor market, that famine stalks broadcast through 
that there is a ee of fully providing employment 
classes, your should be turned toward this ques- 

or not greater aid and enco ent can not be 


a 


\ . Mr. Chairman, I have no disposition to trespass 
upon the attention of the committee for more than a few minutes; but 
in connection with some suggestions which have been made here I wish 
to present some resolutions which were at a meeting held in 
my own Congressional district, and which relate in part to the subject 
we have been 


While it ee entirely pertinent to this bill, yet it is appro- 
for this to inquire into the condition of the linds in the 


Territory, and y the section known as the Oklahoma 
In consequence of the peculiar condition of that land it has 
the attention of the entire country. Settlers have gone there 
and they have been evicted by the Government, 
in their efforts and are going there to-day in 


: 
j 
sf 


ever. 

been oe by the seerren yy 8 against some 
wrongdoers, but in every instance I think the prose- 
and the intruders have been discharged eithens 
has been in part, as I understand it, because the 
there is no legislation under which these men can be 
as And hence we find ourselves 
somewhat anomalous position: we find the Government owning 
great area of land, the Indians having ceded it to the United 


ee 


For they realize that in no other di- | 


| a member, and that bill was referred to me as a subcommittee. 





States, and yet declaring through its executive department that set- 
tlers must not go there to make homes for themselves, and that all so 
going shall be evicted as trespassers and wrongdoers. 

It does not belong to the Indians; it is not a source of revenue or 
profit to the Government, and the edict is that the progressive pioneer 
shall not look upon this fair land with a covetous eye and make there 
a home for wife and little ones because of some peculiarity or provision 
of the treaty under which the Indian title was extinguished. 

As has been suggested by my colleague [Mr. RYAN], quite early in this 
session a bill was introduced by him providing for the opening of that 
country to homestead settlement. That bill was referred to the Com- 
mittee on Indian Affairs, a committee of which I had the honor to be 
Real 
izing the importance of the proposition or measure, and by direction 
of the committee, that bill has been referred to the Interior Department 
for the views of that Department, and the Commissioner of Indian At 


fairs has expressed his views in writing; but in consequence of the ab 
sence of the Secretary of the Interior that communication has not yet 


reached our committee. It is withheld for the action of the Secretary 

the Assistant Secretary deeming it of such importance that the chief ot 
the Department should be consulted rather than 
taken in his absence. I make this statement 


that action should be 


in vindication of our 


| committee as well as for the information of the House and the public 
throughout the world. Your newspaper of yesterday brought you the | 
intelligence of one of the largest public meetings ever held in the city | 


As has been suggested, Mr. Chairman, there ar 


hundreds of settlers 


now on that land asking that they may be protected there, asking that 
they may be given the privilege of making homes there; yet an armed 
force of the Government is marshaling and is going there to evict 
them. 

In 1866 that land was ceded to the Government of the United States, 
but ceded, as the Indians claim, for aparticular purpose; ceded in orde: 
that freedmen and friendly Indians might be settled ther Chat was 


the specific purpose, I confess, for which the, Indians ceded that land 
to the Government ofthe United States. But, as has been stated, it is 
not available for that purpose, and these white settlers desire it as 
homes. The Government takes the position, as I understand, that it 
is powerless without legislation or treaty negotiations to open it to set- 
tlement. Under these circumstances, either asa part of this billor as 
independent legislation, we should have the action of this House. 

If it can be had here properly I desire to call the attention of the 
chairman of the subcommittee having this bill in charge to this im- 
portant question, that we may incorporate into it the necessary provis- 
ions looking to the opening of that country to homestead settlement. 
In consequence of the limited term of this session of Congress, it is not 
probable we an get it by independent legislation, and if we can get it 
here by a proper amendment to this bill it seems to me we should 
have it. 

The Indians, I repeat, claim we have not the right without further 
treaty negotiations to open this land to settlement. They claim, as I 
have already said, that it was ceded by them for a particular purpose, 
and not to allow white men to occupy it and to come in contact with 
the Indians and to take from them, as they fear, many privileges which 
they now possess. It is not occupied for cultivation or other purposes 
by the Indians. Itis not occupied by men claiming it under Indian 
leases. The Indians have no jurisdiction over it. They ceded their 
title to the Government in 1866 for the purpose, as they claim, of settle- 
ment by freedmen and friendly Indians; and hence the embarrassment 
to the Government and the necessity of action. I desire to say one 
word more in connection with these leases which have been discussed 
here. The Indians are not receiving from those lands what the occu- 
pation of the land is worth, but that is not entirely in consequence of 
combinations formed or of advantages taken, but is largely because of 
the peculiar tenantcy of these lessors. 

If there were some law, if there were some provision of treaty or statute 
giving them the right to go there and under which they could be pro- 
tected in these leases, the Indians would realize much more from them 
and the lessees would be much better pleased. And the little they 
do realize is to be charged to the fact there is no certainty of tenure. 
Because of the uncertainty of these leases the men holding them, not 
knowing whether they will be permitted to remain there thirty days, 
or six months, or a year, whether they may be driven out at once, are 
not willing to pay more than they do forthe privileges they enjoy. As 
a consequence of this uncertain tenure, the Indians do not realize more 
from their lands; and while, Mr. Chairman, I do not advocate this 
system of leases, if it is to prevail or is to be permitted it should be 
open to all, and should be regulated by wise and wholesome statutory 
provisions. 

And, Mr. Chairman, if we can get, in connection with this bill, be- 
cause we can not get at this short session as independent legislation, if 
we can get provisions of the character I have suggested incorporated 
into this pending Indian appropriation bill upon these two important 
subjects, it will be important and of great benefit, not only to the In- 
dians but to the country. And, asa part of my remarks, I desire to 
have read the proceedings of a meeting held quite recently in my own 
Congressional district. Other meetings of a like character have been 


held in other portions of the State; and, to show the feeling of our peo- 
ple, I ask to have them read. 
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The Clerk read as follows: 
Howarp, Kanxs., January 10, 1885. 
Ata meeting of the citizens of Howard and vicinity, held at the court-house 


the following proceedings were had and the following resolutions were ado: : 
The meeting was called to order by L. Scott, and, on his motion, B. L. Brush 
was elected chairman. John W. Marshall was elected secretary. Some very 


able speeches were delivered by B. L. Brush, L. Scott, J. F. Lewis, W. D. Par- 
ker, H. 8. Douthitt, J. M. White, D. W. Dunnett, S. B, Oberlender, and others 
on the question of opening Oklahoma and the rights of the people to settle 
therein. 

The following resolutions were adopted as an expression of the sense and de- 
sire of the meeting: 

Whereas the armed forces of the United States have been directed against 

aceable citizens that have entered on public lands in the Indian Territory, 

nown as Oklahoma: Therefore, 

Be it resolved, That we denounce as an outrage the treatment of loyal Ameri- 
can citizens, who are striving to make homes for themselves and their families 
on lands belonging to the people of the United States ; and we further denounce 
it as the grossest injustice to the people of those States that border on the Indian 
Territory. 

Resolved, That we are opposed to the policy of the Government in using the 
Army to drive out or interfere with actual settlers upon any of the public do- 
main, as being foreign to the genius of our institutions. : 

Resolved, That we demand that the armed forces of the United States be im- 
mediately withdrawn from Oklahoma, and that all American citizens, that so 
desire, be allowed peaceably to enter these lands, under no restrictions whatever, 
other than those that would be found in any other part of the public domain. 

Resolved, As this self-same, bold spirit, is now advancing to the front 
has ever existed since the Pilgrim Fathers set their feet on Plymouth Rock, and 
will ever exist so long as we remain true citizens of this grand Republic, that 
we, the citizens of Howard and vicinity, pledge ourselves to firmly support this 
grand element—the van-guard of civilization. 

Resolved, That the leasing of any »ublic lands to cattle-men is in direct viola- 
tion of the laws of the United States and rights of the people, and we demand 
that all such leases be immediately cmnselol, 

Resolved, That we denounce the inaction of our Representatives and Senators 
concerning said lands,and that we demand of them to use all means in their 
power to secure the proper recognition of the ts of the —— in this matter 
from the Government of the United States, and for the faithful performance of 
this duty we hold them responsible at the ballot-box. 

Resolved, That we are opposed to the settlement of any more bands of wild 
Indians in the Indian Territory. 

Resolved, That our Representative, B. W. Perkuns, be requested to present to 
Congress the sentiments of our people upon this question, and to use all honor- 
able means in' his power to secure the necessary legislation at this session of 
Congress. 

Resolved, That a copy of these resolutions be sent to each of our Re nta- 
tives in Congress, to the head of the De ment of the Interior, to the rman 
of the Senate Committee on Indian Affairs, and to the President of the United 
States. 

It is the sense of this meeting that the Democratand Courant publish these res- 
olutions, and that the remaining county papers copy the same. 

Much enthusiasm existed during the adoption of the above resolutions. 

On motion of W. D. Parker to appoint a committee on organization, W. D. 
Parker, Robert Shelby, 8. B. Oberlender, Thomas Greenwood, and B. L. Brush 
were appointed as such committee, to report at the next meet of the people. 

Adjourned to meet at the court-house on Saturday, January M7, at 7 o'clock 


ec B. L. BRUSH, Chairman, 
JOHN W. MARSHALL, Secretary. 

Mr. SHIVELY. Let me ask the gentleman from Kansas to state at 
whose request or instigation the Army is being used todispossess those 
settlers in Oklahoma? 

Mr. PERKINS. In answer to the question of the gentleman from 
Indiana, I will say that my understanding is that it is at the instiga- 
tion or suggestion of one of the Departments of the Government. 
Whether at the suggestion of the Interior Department or the Depart- 
ment of Justice I do not know, but my understanding is, as 
heretofore in my remarks, the Administration takes the position that 
without additional treaty negotiation, or without further legislation, 
it is the duty of the Government to protect that land from occupation 
by settlers. It is in consequence of this position taken by the Govern- 
ment that this military force was sent out there to evict the settlers, 
who from time to time have undertaken to establish homes there, the 
Government thinking it to be a duty to the Indians to protect those 
lands from occupation until the Indians themselves 
the Government for purposes of settlement and for occupation by the 
pioneers. That is the position of the Administration, and it is in ac- 
cordance with that position, as I understand it, that these troops have 
been sent there. é 

Mr. CUTCHEON. May I ask the gentleman from Kansas a ques- 
tion? 

Mr. PERKINS. Certainly. 

Mr. CUTCHEON. I wish to ask if it is not true that proclamation 
has been made from time to time by the executive department of the 
Government forbidding settlers to go upon these lands at all ? 

Mr. PERKINS. There have been, I understand, such proclamations 
from time to time; and not only that, but armed forces have been sent 
each time when the proclamations were issued. to evict these settlers. 
But when ws a have been arrested and — into the court 
the courts have decided that they can not be as 
for the reason that there is no legislative eawctinet providing that they 
shall be so tried, or fixing a penalty or declaring it to be an offense. 
That being the case, we find ourselves in this anomalous position: the 
men who go there can not be CS eee 


evicted as trespassers, while the land is public and belongs to the 
eral Government. 


Mr. LONG. Acquired for a purpose. 
Mr. PERKINS. The land is public land of the United 
quired for a specific purpose. It is there, an inviting field 


i 





ment to the pioneers, They go there and ask to be permitted to make 
homes, but are not allowed to do so. Now, if we can give them legis- 
lation which will enable them to do this it is important that such steps 
should be taken and these restrictions removed. Each month almost, 
I may say each day, these compiaints will recur until provision is made 
and until some opportunity is given for the occupation of that land in 
a legal way. It is because of this anomalous condition that I have 
brought it now to the attention of the committee. I have been per- 
sonally to the Commissioner of Indian Affairs and have conferred also 
with the Secretary of the Interior on this subject in connection with 
this contemplated legi ate Carano upon the part of the Depart- 
ment so that we may bei and the machinery of legislation put 
in motion here to the gratification of the country. 

Mr. CUTCHEON. Mr. Chairman, I would like to add a word upon 
this subject of the Oklahoma lands, because it is a part of this great 
Indian question, although perhaps not strictly germane to the bill un- 
der consideration; and yet I submit the discussion comes in here most 
pertinently, pertaining as it does to oar Indian policy. 

It is manifest, from what has been said by the gentleman from Kan- 
sas who has just taken his seat, that this land formerly was indisput- 
ably the property of the Indian tribes, the Creeks and Seminoles, I 
believe; that they have never parted with their title in that land, ex- 
cept for a specific purpose; that it has never been restored to the public 
domain in any proper or ordinary sense of the word, and that whatever 
title the United States took from the Indian tribes it took not in fee- 
simple, but simply as trustee—a trustee for a specific purpose; and that 
land can not be diverted from that trust except by the consent and 
stipulation of the parties creating the trust—that is to say, the Indian 
tribes themselves. 

Now, that is the situation ofaffairs. This land, I declare, in my judg- 
ment and in the judgment of the Department of the Interior, as I 
understand it, and of all the Executive Departments of this Govern- 
ment, is not a part of the public domain. It is a parcel of land that 
the Government of the United States holds simply as trustee for cer- 
tain Indian tribes for a specific use. Now, if the United States desired 
to put this land to that specific use, it has the right to do so. If they 
wish to settle _— it friendly Indians and freedmen, it is their privi- 
lege to do so. t when it goes beyond that it departs from the trust 
which has been committed to it, and violates its treaty obligations. 
This illustrates in a i measure our habitual methods of dealing 
with the Indians. e make treaties, and we make agreements with 
them, andthen the people, not the Government so much as we individual 
citizens, turn around and violate these obligations. These settlers 
have gone in there and taken possession of the lands upon the plea that 
they desired to make homes upon them. But they have gone with 
the full knowledge and understanding that they are trespassers, and 
also that they had no legal rights there. They have gone there against 
the repeated ings and ions of the Executive Departments 
of this Government. They are liable to be evicted by armed force; 
because in the absence of law—in the absence of any municipal or Ter- 
ritorial law or tion by which they are to be evicted—there is no 
other force to be used except the military force of the Government. 
There is no sheriff with his posse comitatus to arrest and remove them; 
and there is no means of removing them except the Government shall 
use the military force. 

It seems to me, sir, to be a very simple proposition. That Territory 
ought to remain in statu quo until there been a recession to the 
United States free of all trust, or else the United States should preserve 
it free from invasion by lawless citizens. 

Mr. ELLIS. Mr. Chairman, the time having now arrived which 
was fixed by the previous order of the House for the consideration 


of 
resolutions enue ieee a JOHN H. Evins, a 
member of this House from the State of South Carolina, I move that 
the committee do now rise. 
The motion was agreed to. 
committee accordingly rose; and the ha resumed 
the chair, Mr. WELLBORN that the ittee of the Whole 
House on the state of the U: having had under 
Indian had come to no resolution thereon. 
EULOGIES ON HON. JOHN H. EVINS. 
The SPEAKER. By order of the House this hour, 2 o’clock, has 
been set the 


death of a member of this House from the State of South Caro- 

lina. The Clerk will report the resolution. 

The Clerk read as follows 

Resolved, That Tuesday, the 20th of Jan , at 20’clock p, m., be fixedas the 
the late Hon. J. late 

ee Se ee ey Evins, f 

Mr. BRATTON. Mr. Speaker, I offer the resolutions which I send 

to the desk. 

The Clerk read as follows: 

Resolved, this House has heard with profound of of 

Hon. Joux late a oa from the State of Bout Caro 
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, That, as an additional mark of respect, the House shall, at the conclu- 


Resolved 
sion of these ceremonies, adjourn. 
Resolved, That the Clerk communicate these resolutions to the Senate. 


Mr. BRATTON. Mr. Speaker, these resolutions are offered for the 
consideration of the House that we may perform asad duty todeparted 
worth; that we may do honor toone who has occupied a seat on this 
floor for several successive terms. His career in this House is best 
known to the honorable gentlemen who were associated with him here, 
and is confidently intrusted to their care. In the exercise of the mel- 
ancholy privilege claimed by myself on this occasion, I speak necessa- 
rily rather from the standpoint of the constituents of my distinguished 


| 
| 
i 
| 
| 


and lamented predecessor, of those who knew him as boy and man at | 


home, and who attested their appreciation by repeatedly returning him 
to this truly important field of service. 

JOHN HAMILTON EvINs was born in Spartanburg District, South 
Carolina, on the 18th day of July, 1830. His father, Samuel Evins, be- 
ing a man of ample means, gave his son the benefit of a good academic 
and collegiate course. Mr. Evins graduated at the South Carolina 
College in the class of 1453, and at once began the study of the law, 
his chosen profession. In December, 1856, he was admitted to the bar 
and entered upon the practice of his profession in the town of Spartan- 
burg. He continued to be so engaged until he was called by his State 
to leave this quiet pursuit and serve her in another field. He joined 
the first company that was organized in his county for military duty 
in the war between the States; was elected lieutenant; afterward be- 
came captain, and served the cause he had espoused with faithfulness 
and gallantry until disabled for field service by & wound received at the 
battle of Seven Pines. Though retired from the field he was promoted 
to the rank of lieutenant-colonel and assigned to light duty in the rear. 
While thus employed he was called upon by the people of Spartanburg 
to represent them in the State Legislature, which he did to their entire 
satisfaction. 

At the close of the war Mr. Evins reopened his law office in the 
town of Spartanburg, and devoted himself closely and successfully to 
his profession until 1876, when he was called to a higher sphere of honor 
and usefulness. He entered the Forty-fifth Congress asthe Represent- 
ative of the fourth Congressional district of South Carolina, and served 
in that capacity, with faithfulness to his immediate constituents and 
fidelity to the whole country, until stricken down by disease. His 
death, though sudden, was not unanticipated by himself and his friends. 
His health had been declining for a year prior to his demise; and, after 
consultation with eminent physicians, he became satisfied that his dis- 
ease was incurable. This conviction did not turn him aside from the 
path of duty; he entertained it with calm, Christian resignation, and 
moved forward in the discharge of his public duties as undisturbed as 
if no shadow of death was impending over him. 

On the 20th of October last, at his home in Spartanburg, in the bosom 
of his family, at 11 o’clock in the forenoon, while seated in a chair, the 
messenger came to call him across the river. 

He was not found unprepared for the summons. In early life he 
had made a profession of religion and attached himself to the Presby- 
terian Church, the church of his father. In 1867 he was chosen one of 
the deacons of the Spartanburg Presbyterian church, and in 1870 was 
called to be a ruling elder in the same church. From 1868 to his en- 
trance upon his career as a member of Congress he was superintendent 
of the Sunday-school of his church, and devoted himself to this work 
with characteristic earnestness and singleness of purpose. 

Such, Mr. Speaker, are, as it were, the stations which mark the 
course of the life which has passed away; the prominent events 

_ which, in the lives of men as of nations, are the hill-tops and mountain 
summits seen from afar and affording a general idea of their progress 
or decay but no definite knowledge of the causes producing them, nor 
any intimate acquaintance with their real history. They are but 

its of observation from which the thread of the real life may be 

from which the real character may be read, and the full his- 

tory studied and learned. Subjection to such scrutiny is necessary to 
bring out the true force and merit of Mr. Evrys. 

From this, the highest plane of public service to which he attained, 
the track of his life down through its fields of usefulness to his State, 
his county, his town, his church, and into the privacy of his family 
circle, glowed with the same light, and was characterized by a constant 
and consistent uprightness born of high principle. His cultured and 
highly developed moral sense kept him ever alive to the duty of the 
hour, whether it led him to the mountain-top or through the lowly 
vale, whether it called him to positions of distinction and honor or 
— the humble walks of true charity among the weak, the poor, and 

needy. 

In that great conflict between the principles of good and evil which 
seems to be the h of humanity, and of which this world seems 
to be the ba the life of this pure-minded gentleman, guided 


bat 

principles of morality and true Christian sentiment, has made 
no uncertain record. As aman, as a citizen, as a neighbor, in 
uet of his private and professional business, in the service of 
and war, in every relation of life, his influence 


for good. 


And when at a critical period in the history of the State to which I 
belong, while the weight of aspersion and misrepresentation and of mis- 
apprehension was bearing upon us with ruinous pressure, we succeeded 
in sending Mr. Evins here as our representative and exponent, it was 
with the expectation that the purity and sincerity of his character and 
the honesty of his political sentiments would vindicate us from the one 
and relieve us from the other. From the earnest expressions of regret 
for his loss with which I have been greeted since my entrance upon this 
floor by gentlemen of both political parties and trom all sections of 
this country, I now venture to indulge the hope that our expectations 
have been realized; that his influence here, as elsewhere, has been for 
good, has been a potent contribution toward the restoration of those 
relations of respect and confidence between the members of this ‘* in 
dissoluble Union’’ which is so necessary to the full enjoyment by any 
of the blessings which our incomparable system of government was 
designed to secure to all. 

In the death of Mr. Evins we have lost one with a character for 
honesty so high that slander could not reach it, a merit so modest that 
envy never assailed it, a public spirit so uniform that suspicion of 
self-interest never impugned it, a Christian consistency so unassuming 
that it escaped the sneers of the scoffer, and one whose moderation 
and wisdom in his public life, unmoved by partisan or sectional pur-! 
poses, were doing much to close the gap of estrangement between the 
two great sections of this Union which happily for the good of this 
whole country is every day becoming narrower and narrower, and will 
soon, I hope, be a thing of the past. 


Mr. DIBBLE. I imagine, Mr. Speaker, that the contribution of the 
most gifted individual tothe sum total of the world’s progress and pros- 
perity is of itself comparatively insignificant; yet such contributions, 
when aggregated, and transmitted with accumulations from time to 
time, make up what we call the advance of civilization—the improve- 
ment of the human race. And it is likewise true that the enlightened 
policy of a nation as illustrated in the conduct of its public men is the 
safeguard of itsfuture. The traditions of a people give direction to their 
aspirations, and tend to shape their national character. The hero or 
the statesman who has been through life a pattern of patriotic worth 
becomes after death the exemplar for the guidance of those whom he 
leaves behind him. It is in this aspect that the eulogy upon the dead 
becomes a lesson of practical patriotism; the purposes of laudable am- 
bition are transmitted from generation to generation; public and pri- 
vate virtue are kept untarnished, and love of country is blended with 
love of the good and the true. And in the land where the achievements 
of her sons live after them in story and in song, ‘‘ monuments more 
lasting than brass,’’ where history bestows, as an heirloom, upon the 
children the honorable record of their sires—it is in such a land that 
freedom makes her lasting habitation, safe in the stronghold of a public 
opinion, consecrated by inheritance to the perpetuation of civil and re- 
ligious liberty. 

Three thousand years ago, in the Egypt of the Ptolemies, it was their 
custom to appoint magistrates to judge the memory of the deceased 
citizen, and to award to prince and to subject alike condemnation to 
the vicious, and to the virtuous the honor of a public eulogy granted to 
him by his country’s laws. And although this custom has long since 
passed away, and judges sit no more in solemn quest over the ashes of 
the dead, yet fame has become such a tribunal; and asshe dictates pos- 
terity listens to her decrees and history records them. 

It has been well said that ‘it is right that the tomb should bea 
barrier between flattery and the prince, and that truth should begin 
where power ceases.”’ And it is a matter of satisfaction to me, Mr. 
Speaker, that in recounting the incidents of the life of my deceased 
colleague and friend there is nothing that his friends would desire to 
pass over with the charity of silence, or that needs the embellishment 
of fulsome praise. . It shall be my endeavor, therefore, to present in 
plain, unvarnished narrative the outline of his career, secure in the 
assertion that purer man never entered this House, nor one who was 
possessed of a loftier sense of honor, a more conscientious devotion to 
duty, than JoHN HAMILTON EVINS. 

Such traits of character were his byinheritance. The familiesof Evins 
and Moore (from the latter of which he was descended on his mother’s 
side) brought with them from the mother country energy, thrift, integ- 
rity, and piety. They came first into Pennsylvania and thence to Vir- 
ginia and the Carolinas. Both families settled in South Carolina, on 
Tyger River, in what is now Spartanburg County, prior to the Revolu- 
tionary war, and were ardent patriots in the struggle for independence. 
Alexander Evins, the grandfather of our late fellow-member, served as 
a soldier under ‘* Mad Anthony Wayne,”’ and was wounded so severely 
in the left shoulder at the storming of Stony Point, that most brilliant 
of all the battles of the war, as to have been disabled in his left arm 
for life. He changed the spelling of his surname from ‘‘ Evans’’ to 
‘“‘Evins,”’ substituting an ‘‘i’’ for the ‘‘a,’’ because a brother of his had 
espoused the side of the King; and although the Tory left the country, 
the family has retained this mode of spelling the name ever since. This 
gallant patriot lies buried in the graveyard of Nazareth Church, the 
oldest Presbyterian church in Spartanburg County—a house of worship 
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of which he was one of the founders and a ruling elder. He left six 
sons, all of whom became leading citizens of their section of South 
Carolina, and four of whom were at different times members of the 
State Legislature. One of them was Col. Samuel N. Evins, the father 
of Jonn H. Evins. 

Among his ancestry on his mother’s side was General Thomas Moore, 
who fought in the battle of Co against the British when a boy 
16 years old. In mature years, he was prominent in the politics of 
the State, and was a member of Congress from South Carolina from 1801 
to 1813, and again from 1815 to 1817; and in the interval between the 
two periods of service in this House he was in the field in the war of 
1812, as a brigadier-general, commanding troops on the coast of South 
Carolina. He was a man << public spirit, and was one of the 
founders of the first high-se in Spartanburg District, an institution 
which is still in existence, He was the great-grandfather of our de- 
ceased colleague. 

JoHN HAMILTON EVINS was born at the ancestral homestead, on Ty- 
ger River, on the 18th day of July, 1830. In early life he enjoyed such 
aivantages of education as the country afforded, besides the precept 
and example of parents who were a for high-toned prin- 
ciple, broad views, liberal itality, and earnest Christian character. 
He received his higher education at the South Carolina College in its 
palmiest days, and graduated from that institution in the class of 1853. 

I first knew him in 1855, when both of us were young men, living under 
the same roof. He was then a student of the law, to the ice of 
which he was shortly afterward admitted, and I, somewhat his junior, 
was a college student pursuing my last year’s course. He was then, as 
all his associates have ever found him to be in later days, a warm- 
hearted friend, a courteous and cheerful companion, a just and honor- 
able man. At this period of his life, in easy circumstances as to fortune, 
living in a section where his ancestry for several generations had at- 
tained merited distinction in social, religious, and political circles; fitted 
by a liberal education for the practice of his chosen profession, and 
enjoying daily intercourse with the people of a refined and cultivated 
community, there opened before him the prospect of a happy and suc- 
cessful career. My deceased friend was fortunate in the possession of 
those traits which enabled him to utilize the advantages which sur- 
rounded him, and to achieve as high a degree of substantial success as 
his friends could have desired. 

After his admission to the bar he was associated in practice with 
that distinguished jurist Hon. Thomas N. Dawkins, afterward one of 
the judges of our State courts, and with Jefferson Choice, Esq., an able 
and experienced lawyer at Spartanburg, 8.C. Throughout his whole 
life he has been engaged in the active duties of the profession, except 
when in military service as an officer of South Carolina troops in the 
confederate army, or when serving his State in the Legislature and in 
Congress. At the outbreak of hostilities between the States in 1861 
he was an officer in the first company raised in Spartanburg, and fought 
gallantly in the first battle of Manassas and other conflicts of the war. 
At the battle of Seven Pines in 1862 he was so severely wounded in the 
left arm that amputation was proposed, but he refused his consent, and 
assumed the risk of the attempt to save the arm. This was accom- 
plished through the skill and attention of his brother, who was a sur- 
geon in the army, and the limb was preserved, but he was so seriously 
disabled as to be incapable of further active service in the field, and I 
am satisfied that the effects of this wound were felt by him during the 
rest of his life. He continued, however, in the of light 
military duty until his election to the State Legislature of South Caro- 
lina, where he served two terms. 

At the close of the war Colonel Evins had suffered in fortune, in 
common with his neighbors, but did not repine; on the contrary, he 
went. to work with all his energy to ir the disasters entailed w 
the South by that fearful e. About this time he married 
Hattie D. Choice, the daughter of his former partner at law. The 
union was a congenial one, and his was a happy home, the seat of com- 
fort, refinement, and generous sacar Successful at the bar, and 
enjoying the esteem and confidence of all who knew him, he was con- 
tent to devote himself to his profession and to take a leading part in 
enterprises for the development of the resources of his native county 
and did not aspire to political honors. But in the agony of final recon- 
struction his State summoned him to her service. In 1876 he was 
tendered the nomination for Congress from his district without solici- 
tation on his part, and for a time hesitated to accept it, but finally 
consented to do so as an act of duty, and was elected to the Forty- 
fifth Congress by a considerable majority. Since then he served con- 
tinuously as the Representative of the fourth Congressional district of 
South Carolina, up to the time of his death. 

Without endeavoring to enter into the details of his useful services as 
a member of this House, I will simply sum up his character as a public 
man by calling attention to that ind of and action, 
that freedom from all the arts and devices of the which dis- 
tinguished his career. He was one of those who that the 
representative should not be like a weathercock, 
thither ing to every popular breeze, but that he should be rather 
a leader than a follower of public opinion in regard to matters pertain- 


ing to the work of legislation. 
language of the classic poet: © 
Justum et tenacem propositi virum 
Non civium ardor prava jubentium. 7 

Mente quatit solida. 


early days of the present Congress, his health, which had been 
ay failing ing for some months, became more seriously affected, and 

then informed his friends and constituency of his intention to decline 
a renomination, and to retire to private life. It was his h at that 
time, and also that of his friends, the eminent medical skill which he 
called to his assistance would avail to arrest the malady which threat- 
ened him. But alas! all fond anticipations of returning health were 
gradually dispelled by the inroads which disease slowly but surely 
made upon his constitution, until finally it was evident to himself and 
all his that in a short time he would be in the immediate pres- 
ence of death. 


For this em he had the ion of a consistent Christian 
life. Calm and ed, and trusting in God, he was ready to die. 
I have alluded to the lines of Horace in illustration of his independence 
of thought and action as a tative. I can with equal fitness 

y to him, when awaiting the last mortal struggle, the omitted line 
of the stanza, and say— 
Non vultus instantis tyranni 
Mente quatit solida. 

The session of Spartanburg Presbyterian church after his death thus 

placed among their minutes his religious record ; 
early in . Naza- 
well ras art mai eset Ss ela er 


He was of the class celebrated in the 


In the 


is fathers. On the 4th uly, 1867, his membe 

to this church, and on the 28th of the same month he was ordained 
to the deaconship. He continued to serve in this office until oted by the 
unanimous voice of the congregation to the eldership, to which he was ordained 
November 13,1870. He was also su tendent of the Sabbath-school from 1868 
until he entered in 1877. He was also deeply interested in the welfare 
of the church, li in supporting every good work, true and wise as a coun- 
selor to his pastor, and in every a most valuable member and officer. 

* * * His unswervi ity to religion, his genuine and practical 
loyalty to his own church, and his eminent purity of life, ever shone out bright! 
in all the circumstances in which he was p , whether in the walks of pri- 
vate life, in the quiet pursuit of his profession, or amid the temptations of the 
military camp or of the national capital. 


It was at his home in Spartanburg on Monday, October 20, 1884, that 
— and peacefully breathed his last, passing literally from sleep 
to death. 


And now— 

"Tis little ; but it looks, in truth, 
As if the quiet bones were blest 
Am: familiar names to rest 

And in places of his youth. 

Were I to yield, Mr. Speaker, to the emotions which arise as I recall 
to mind many incidents of my association with my d friend, 
and feel how closely our lives were blended in the recent past, I would 
be unfitted for the discharge of the duty of this hour. And I realize 
that when the country, in her legislative halls, laments the death of 
one of her public servants, there is little room in the liturgy of me- 
morial ceremonies for the ion of a feeling of bereavement. 
Only around the desolate whence loved one has de- 
parted, or in the select circle of his kinsmen and dearest friends, is there 
py soem ana for that sacred sorrow which shuns the public gaze; 
while are uttered only ‘‘ the lesser griefs that be said.”’ 


And yet, while we, his fellow-members, are the last offices 
of respect to his memory, and are celebrating in solemn eulogy his public 
career, in his relations to his State as a ci to his constitu asa 


Representative, and as a legislator to his country, it is proper to 
think of him as a true and tender husband father, a trusty and 
warm-hearted friend, and an earnest and humble Christian. 

And occasions like the present, in’ here ‘and there in the 
routine of our official furnish to us the opportunity for 


solemn reflection, aS tenure by which we maintain our 
foothold on earth ere we ee ee. 
r. , in the example 


nee 6 De os 
of one who has, asasentinel upon his post, walked uprightly upon his ap- 
pointed round holding fast to the watchwords of honor and of truth ? 


No life 
Can be pure in its purpose, and strong in its strife, 
And all life not be purer and stronger thereby. 


Mr. BROWNE, of Indiana. These memorial occasions, Mr. er, 
come to this House with frightful frequency. Those who meet are 
one by one dropping by the wayside as they journey on. Not a session 


but we to embalm in the records of this body a tribute to 


the faithful ic services of some honored Representative who has gone 
to ‘‘that country."’ Ateach Congress there are those who 
come to these halls ambitious of distinction, high resolves, 

with ene ae lives, who play 
their parts but for a day and are then forever from their labors. 


turning hither and | This 


sorrowful experience repeats itself with unvarying and 
80 it will be until the end. See eRe ore 
its certainty ! We know it is appointed that all shall die and that from 


~~. 
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this stern decree there is no appeal. To-day we speak words of tribute 
to the memory of one who sleeps under the sunny skies of the South; 
to-morrow we may be called to perform a like sad office for one whose 
new-made grave rests under the white raiment of the Northern snows. 
Who knows? Fortunately to none has been given the power to cast 
upon the horoscope the figure of our coming griefs, and we know 
But the page prescribed, the present state. 

ae we not here indulge the hope that of every tear of sorrow shed 
ores of our dead some good will be born, and that in the ‘‘de- 
strayers ee there will spring up bright creations that will defy 

and convert the valley of darkness into a pathway of light. 
Magn not ot this day repeat the solemn lesson that death reigns in all por- 
tions of time; that— 
The golden sun, 


The planets, all the infinite host of heaven, 
Are shining on the sad abodes of death. 


The autumn with its fruite provides disorders for us,and the winter's cold 
turns them intosharp diseases, and the spri hapa = flowers to strew our hearse, 
and the summer gives green turf ind upon our graves. Calen- 
tures and surfeit,cold and agues are the four ¢ quarters of the year, and all min- 
ister to death ; and you can go no whither but you tread on dead men’s bones. 


I was not wholly un growed, Mr. 8 er, for the announcement of 
the death of Jonn H. fvis. While he was still with us, taking part 
in our and in the business of this House, I was told by an 


eminent physician who had been consulted by him that he was incura- 
bly stricken by a malady that has long defied the skill of the medical 
profession, and that his life could be prolonged but for a few months at 
most. It was difficult to believe that one I saw here almost daily in 
the performance of his public duties, who moved so calmly among us, 
was so soon to die; but, as was predicted, to that inexorable disease he 
soon fell a victim. Burdened, doubtless, with the consciousness that 
his pilgri was near its end, he stood at the post of duty until near 
the close of the session, when he left us, and, after a brief and fruitless 
search for health, returned to his home that his grave might be made 
in the land of his nativity and among those of his ancestors. 

Mr. Evins died just as he touched life’s meridian. With hisculture 
and intellectual equipment, his unexhausted resources, had health and 
life heen spared him, what position might he not have attained! Who 
ean tell? -Who can measure what of effort and of achievement were 
prevented by that dread disease that held him in its grasp and drained 
the very fountains of his life? Who knows what it is to feel the life- 
current ebbing gently but surely away? How the icy touch of the 
death malady must obscure every light and paralyze every energy! 
It was not my good fortune to know the deceased as he was known by 
those neighbors and associates who enjoyed his personal companionship 
and hospitality. Those who met him in the family circle, who sat at 


his table and by his hearth-stone, have fitly spoken of the excellence of 


his social and the refined purity and happiness of his domestic life. A 
happy home was his. How home hallows and elevates the human char- 
acter! How cheerless would life be without its endearments, and how 
aimless our ambitions but for the impulse it gives to our efforts ! 

All bear witness to the uprightness of his daily life and his sterling 
integrity of character. He exemplified the sincerity of his Christian 
faith by his works—works in the fields of the Master. By no truer 
test than this can man be judged, for 

’ Tis not oe wide phylactery, 
The stubborn fast, nor stated prayers, 
That makes us saints ; we judge the tree 
By what it bears. 

That his personal and public life commanded the respect of his peo- 
ple is shown by the unanimity with which he was twice chosen to rep- 
resent them in the ture of his State, and by four successive 
elections to a seat in this House. A manly character only could have 
inspired such confidence; a faithful service only could have secured its 
continuance. That he went to the field, that he put his life to the 
hazard of battle for the cause that had his sympathy, proved that he 
had the courage to follow, regardless of personal peril, his duty as God 
had given him to see it. It has been said: 


No one knows what is eoleiele right, but every one knows what he thinks 
Heb = right, and the sehen obeyed b: by him who follows honestly the best 
that shines within ont nal he oof the approval of his conscience. 


Who does better than he who puts his best thought, his highest and 
maturest convictions of right, into his life-work? Perfection is for 
God alone. Among men he deserves well who follows with unfalter- 

where his best and most enlightened judgment leads, 

but give voice to the spontaneous expression of an intelligent con- 
, under whose eye passed in review every act of his private 

pa ic career, when I put on the enduring records of the national 
their united testimony that Joun H. Evins was an honest 

; that everywhere, at all times and in the largest and truest sense, 
an honest man and an incorruptible public servant; that his 
integrity was manifest in his professional and political life 
every-day dealings. It is said of him that as an advocate 
to prosecute those he thought innocent, or defend the canse 


dishonesty or wanting in the element of justice. 
example was this to that high profession whose 


ae of the blandishments of power or the temp- 
, to defend the rightand secure redress for the wronged. 


i 


- 


lt 


i 
He 





charitable to those who challenged his cherished beliefs. 
differences of opinion glide— 








My first meeting with Mr. Evins was in the Forty-fifth Congress. 
| A trivial circumstance led me seek his acquaintance. Emigrants from 
Virginia and the Carolinas, among whom were the sons of the men who 
fought with Morgan on the memorable field of the Cowpens, settled 
more than a half a century ago in the Congressional district I have the 
honor to represent, and gave the name Spartanburg to the village in 
which for many pleasant years I made my home, and whose people for 
more than a third of a century have reposed in me an unmerited con- 
fidence. I desired to know the representative of the historic district 
of Spartanburg, 8. C., a section so familiar to many of my people, and 
that I enjoyed that honor will be one of the cherished memories of my 
life. My acquaintance with him began and ended here. It was a 
brief friendship, but was long enough to leave with me enduring im- 
pressions of the man. He was of nature’s nobility and a typical rep- 
resentative of that section of our Union that in the colonial day gave 
to our Revolution and the cause of popular government such hanetes men 


as Wood and White, Moore and Roderic. 


From the first he impressed me by his dignified but gentle courtesy 


and his unostentatious personal bearing. *He at once won my sincerest 
esteem. One who knew him intimately, one of his distinguished col- 


leagues here, tells me that one of his most notable characteristics was 
his unobtrusive modesty; that this kept him from pressing forward here 


and asserting his title to the high position which by reason of his learn- 


ing and his talents rightfully belonged teohim. Thisstatement is corrob- 
roated by my observation. Life, however, has no brighter ornament 
than a true and unadorned modesty, and the character in which this 
resides is always enriched by the noblest of virtues. 

Mr. EVINs was in his very nature tolerant. I always found him most 
He let mere 


Into the silent hollows of the past. 
Espousing opposite sides of the bloody controversy through which 


our people passed but a score of years ago, and widely separated as we 


were in opinion on many questions, we were in full accord in the hope 
that from the reunited Republic would be banished every hate; that 


every wound would be healed; that the waste places w ould be repaired, 
and there be ushered in a new and enduring era of prosperity and fra- 


ternity. He was a disciple of that great Teacher who taught the in- 
spired philosophy that the most heroic revenge was the return of good 
forevil. With me he believed this truth should be taught in ever pulpit, 
inscribed on the doors of every temple and on the folds of every banner. 

It is a pleasing faith that God has planted in the human heart the 
germ of an unresting progress, and that in His own good time it will 
unfold a charity strong enough to paralyze the ambitions of men and 
convert armies and navies into ministers of peace and love. It will be 
a glorious era when love takes the government of men out of the hands 
of force. How beautiful would be that reign, how bloodless and pain- 
less its triumphs! If, as the astronomers tell us, the moon with its 
white arms reaches down and lifts the mighty billows of the sea toward 
the stars, may not pity reach down and lift the impulses of the human 
heart to love and God, and banish violence and warfare from the world 
forever? 

Mr. EVINS wasa member of the church, a consistent follower of the 
Nazarene, and lived and died in the Christian’s faith that there is in 
the universe an overruling Providence and an immortal life beyond the 

ve. With that cold materialism of the age which teaches the anni- 
hilation of the human soul he had no sympathy. Who can believe 
that beyond the grave there is only nothingness ? 

If that marvelous microcosm, man, with all the costly cargo of his faculties 
and powers, were indeed a rich argosy, fitted out and freighted only for ship- 
wreck and destruction, who among us that tolerate the present only from the 
hope of the future, who that have any aspirings of a high and intellectual na- 
ture about them, could be brought to submit to the disgusting mortifications of 
the voyage? 

True, no thought comes to us from the mute lips of the dead. They 
do not speak to us across the darkness. They display no beacon from 
the shoreless beyond to light us through the gloomy abyss; but— 


A voice within us speaks the startling word, 
“*Man, thou shalt not die!’ Celestial voices 
Hymn it round our souls; according harps, 
By angel fingers touched, when the mild stars 
Of morning sang together, sound forth still 

The song of our great immortality ! 
Thick-clustering orbs, and this our fair domain, 
The tall, dark mountains, and the deep-toned seas, 

Join in this solemn, universal song. 

« * ~ = 


The dying hear it; and, as sounds of earth 

Grow dull and distant, wake their passing souls 

To mingle in this heavenly harmony. 
Is it probable that creative wisdom would have made gross matter 
eternal, indestructible, and provided that sensation, life, only should 
be forever destroyed ? 

Although JoHn H. Evins is dead, He who every springtime with 
aunshine and shower touches the bosom of the earth that the rose and 
the jasmine may come forth and shed their fragrance and beauty on 
the world will not allow a humana soul, the very culmination of His 
creation, to remain forever in the night of the grave. Sorrowing friends 
and a mourning household find consolation in this sad hour in the 
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thought that there is a light radiating from the cross haloing the world 
with its brightness, glowing with divine beauty—the light of anexam- 
ple and a Christian philosophy—that points the soul to a better life and 
implants within the human heart both a hope and a faith if the resur- 
rection. 

Mr. HARDEMAN. Mr. Speaker, the destiny of man is dissolution, 
and the history of material organization is decay. To know our end 
is the lesson of life, for life in its entire analysis is but a lesson; its 
preface the cradle, its finale the grave. The great voice that John heard 
out of Heaven saying ‘‘ There shall be no more death’’ was not the 
language of earth, but the unmistakable vernacular of that celestial 
land above. ‘‘ Dust to dust, earth to earth, ashes" to ashes,’’ is the 
idiom of earth, voiced by the shroud, the coffin, and the grave. To 
that voice this House is listening to-day, as it comes from the grave of 
Joun H. Evins of South Carolina, who but afew months ago responded 
to our roll-call and was zealously engaged in the discharge of official 
dutiesand public trusts. Hisdeath has made another blank page in our 
Congressional history. How many are there in our book of records, 
each one suggesting to the living that their names will soon be written 
in the journal of death. Looking upon those pages I commune with 
the past—with its hopes and disappointments, its victories and its de- 
feats, its life and its death. The living present recalls the dead past 
The ‘‘now’’ reviews the ‘‘ before’’ and foreshadows the ‘*hereafter.’’ 
The Representatives living walk in the cemetery where their comrades 
sleep and read upon the tombstones the epitaphs and eulogies of those 
who have passedaway. Among the sleepers there, none were more en- 
titled to respect than was he whose funeral ceremonies we are observing 
to-day. Born on Southern soil and under sunny skies, he imbibed in 
his nature their genial attributes as evidenced in the gentleness of his 
manner, the warmth of his nature, and the purity of hislife. Devoted 
to that South, his ~vhole being was fired with an ardent love for the 
welfare of his people, the honor of his section, and the glory of his State. 
Patriotism with him was an innate principle. 

It mattered not, whether upon the tented field battling for what he 
deemed ‘‘ the right’’ or in this Hall counseling reconciliation and peace, 
but one star went before him to light his way. That was the star of 
patriotic duty, and the light of that stat was only obscured by the night 
of death. Upright in his deportment, warm in his friendship, truthful 
in his nature, and exemplary in character, he commanded the esteem 
of all who knew him. Honored by his fellow-citizens for a series of 
years with State and Federal offices, he performed their duties with strict 
fidelity, retaining to the close of his life the unwavering confidence of 
those he was serving. Sensitive in his nature, quiet and retiring in his 
manners, studious, as far as a weak constitution would permit, he was 
most appreciated by those with whom he was bestacquainted. Fidelity 
to principle was the chart of his life. Duty discharged the rule of his 
action. He had a presentiment for months that his end was approach- 
ing, so the summons was not unexpected and the grim monster found 
him panoplied in the armor of a Christian faith and ready for his sum- 
mons. Itsoon came. 

On the 20th October last, when nature was clothing herself in saffron 

‘and autumn was searing flower and forest, he went down to the grave 
‘like a shock of corn that cometh in his season.’’ In scanning the 
actions of his life, nothing that was unmanly or unbeco met the 
eye; for his life was irreproachable; for, Enoch-like, “he walked with 
God.”’ Stricken down in the meridian of life and the zenith of his 
usefulness, his loss will be felt around the family altar, where his qual- 
ities of head and heart shone most brightly, in the circle of friends that 
he enlivened with a refined geniality and in this legislative hall, where 
he was serving with ability his fourth term. A man of education and 
intelligence, his convictions were the outgrowth of an enlightened ju 
ment, and though unpretentiously asserted, they were maintained wi 
inflexible firmness—not the firmness born of self-conceit and inordinate 
vanity, but that which is prompted by a consciousness of right and 
modest merit. 

Serving with him upon a committee of this House of which he was 
chairman, I soon learned to estimate his character and appreciate his 
solid worth. To the members com that committee it became 
apparent early in the session that he was laboring under a malady that 
had numbered his days. We were not when the end was an- 
nounced. The book of his life has been closed, and if we are not per- 
mitted to break the seals thereof we can profitably recall the memory 
of him whose name is written therein, asséciated as it is with a life of 
usefulness, of strict integrity, of noble impulses and Christian graces. 
In recalling his memory, in reviewing his life, we are forcibly reminded 


that— 
Our lives are albums, written through 
With good or ill, with false or true ; 
And as the blessed ———_ turn 
The pages of our y: 
“ nt they ak ‘the good with smiles, 
bless the ills with tears. 


The history we now make will live after we go hence, 


for, as was 
written by ae ‘None of us liveth to himself, and no = ‘dieth to 
himself.’’ 


ae this be said of him whose now com- 
memorate; for mae ete aoe 


he has passed away he yet lives 
Christian example. 


As the winds that sweep over a bed of violets 








on their wings their fragrant perfume, so does a pure life carry with it 
the-fragrance of noble deeds, exemplary virtues, and Christian 
But such a life is no barrier against the approach of the fell destroyer; 
and, yielding to his power, our companion fell. 

Then gave his name to the world n— 

His blessed past to Heaven ; then slept in peace. 

Peaceful be the repose, for he only sleeps. The beautiful flower, 
scorched by summer’s suns or blighted by autumn’s frost, withers and 
apparently dies; but it does not die; it only falls to sleep in the lap of 
winter and will bloom again when ‘‘the springtime cometh.’’ So 
our friend has fallen to sleep on the bosom of his Saviour, there to re- 
main until the Father wakes him to the joys of eternal life. With 
great satisfaction we can review his character, so strong inits structure, 
so complete in its appointments, so polished in itsfinish. And callous 
is the heart to all instincts of the good and the true who can contem- 
plate the life of such a man, so pure, so gentle, so lovely while in health, 
so patient in sickness, so calm and triumphant in death, and not ex- 
claim with Balaam, ‘* Let me die the death of the righteous and let my 
last end be like his.”’ 


Mr. GEORGE. Mr. Speaker, I wish to add a few words of tribute 
to the memory of our departed friend. 

Although I had buta limited acquaintance with Mr. Evins, I learned 
to respect him for his many good qualities of mind and heart. 

His integrity of character was of the highest order, and he was pos- 
itive in his convictions of right and duty. 

As a law-maker he was not bound by local limits, but entered fully 
into the spirit of legislation for all sections. 

Though representing States far distant, we were often drawn together 
on common ground in matters of legislative interest. I always found 
him kind and considerate, sociable and earnest. 

I state my own impressions very briefly concerning his life and char- 
acter, and leave to others who knew him longer and more intimately 
the duty of a mare elaborate recital of his lifeand services. It is a day 
of sadness for all who knew him. 

Our late associate, so universally esteemed, now lies beneath the sod, 
and under the pineand the palmetto of his nativeState. May hismany 
good deeds long be remembered! May his memory ever brighten ! 


Mr. DOWD. Mr. Speaker, my acquaintanoo with the deceased may 
be said to have commenced upon the occasion of the funeral of the late 
President Garfield. Before that I had met Colonel Evins on one or two 
occasions only, and our acquaintance was merely casual, although our 
homes were but sixty miles apart. During the'long and melancholy 
trip to Cleveland, Ohio, and back, we-were much in each other’s com- 
pany. ‘Phere was no one in the entire party whom I had ever met be- 
fore ae Colonel Ey 1s, and I naturally gravitated to him asa neigh- 
bor and friend. 

From the beginning of the Forty-seventh Congress our relations grew 
closer and our friendship stronger. During that Con I was more 
intimate with Colonel Evins than with any other member of the House. 
We boarded at the same hotel, occupied seats at the same table, and sat 
near each other in thisHall. We often lunched together, occasionally 
attended church and theaters together, and frequently took long walks 
and drives through the city. I think I knew him well. I believe I 


thoroughly understood his character. 

I am not of those who believe that all good is in the past, or that only 
good men die. I have said upon another occasion that the true office 
of eulogy is not the bestowal of indiscriminate praise. The highest 
test of character is to place the good and the bad in sharp contrast. I 
am no enthusiast, but think I can discern the imperfections as well as 
the merits even of very warm friends. Nor do I believe any man can 
be absolutely free from guile, op that much can be found in the 
world unmixed with evil. On the contrary, I believe that everywhere 
within the domain of human existence evil and good, if not actually 


intermixed are in close proximity. Nothing is ect; no man can 
be perfect. cera iberation eee eee 
better man than + ate ine Seangeaatgbe Thave known men of 
intellects and learning, men of more obtrusive and es 
ner pee tae ve never known a conscientious and y 
ago he must have oe life’s supremest battle and 
gained th the aes self. Early in life he must have put in com- 
~ subjection evil impulses and passions which are the common 
itage of us all, and which ai eae all who do not conquer 


them, and by which so many thousands and tens of thousands of weaker 
struggling 


men, after against them for years, have at last been enslaved 
and ruined. 


While I knew Mr. Evins I am sure he never did anything which he 


believed was wrong. He held an easy mastery over all manner of 
temptation. Without a oe pain or pleasure, he never for an in- 
stant hesitated between what tay, leg ecg: Pesce Rees mr 


or <cidinentiiie tn oe enter. 2 He was a sincere and genuine Chris- 
tian, “He believed in the Bible, the God ofthe Bible, and allt teac- 

naturally as plicitly as babe warms glows e 
Salive kates tn iosiere lan The of that Great Book 


were his guide through life, and tn juomens ooo assurances were, no 
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doubt, his solace and comfort as he eee the valley and shadow 
of death. I had not the pleasure to know much of the domestic life of 
Colonel Evrxs, but it was evidently beautiful and lovely in the highest 
degree. He left a widow who must have been from the day of their 
marriage indeed ‘‘an helpmeet for him.’’ He left also a large and 
interesting family of children. A recent letter from Mrs. Evins con- 
tains the following pathetic and touching language: 


Of my loss it is impossible for me as yet to speak; bereft of such a husband, 
with the terrible responsibility of bringing up our children without the helpand 
comfort of his living presence, I feel my burden to be almost greater than [ can 
bear. My trust, however, is in the God of the widow and orphan, and I know 
he will not forsake us. 


I append and beg to present in connection with my remarks the min- 
utes of Spartanburg Presbyterian church, adopted at a session held 
November 10, 1884, which very fully and very accurately portrays the 
sterling qualities and exalted merits of the lamented deceased. 

Minutes adopted by the session of Spartanburg church, November 10, 1584. 


Joun~ HAMILTON Evins was born of pious parentage, at the family homestead, 
on Tyger River, Spartanburg District, South Carolina, July 18, 1830. His father, 
Col. Samuel N. Evins, was a man of broad intellect, sterling integrity, high- 
toned principle, and Christian zeal; and his mother, a woman of decided char- 
acter andearnest piety. He thus grew up under the most wholesome influences, 
receiving from his childhood that stamp of character which he developed in 
ieattocl. Possessed of ample means, his father gave him such advantages of 
education, both in the common school and the college, as the country afforded, 
and he was uated at South Carolina College in 1853. Soon after this he began 
the study of law at Spartanburg, and was admitted tothe bar in 1856. To this 

rofession he devoted himself with energy and success, and won a high place in 

e legal fraternity of this section. 

Upon the breaking out of the civil war in 1861 he promptly tendered his serv- 
ices to his native State, and served faithfully in the confederate army, first as 
lieutenant and afterward as captain of the Spartan Rifles. He was severely 
wounded in the left shoulder at the battle of Seven Pines, and was disabled from 
further active service in the field, but was nevertheless promoted to the rank of 
lieutenant-colonel and assigned to lighter military duty nearer home. While 
thus detained at home he was elected to the State Legislature, and served there 
in the sessions of 1863 and 1864, 

After the war he resumed the pains of law, in which he was actively and 
constantly en until 1876, when, in the great political struggle for the re- 
cevery of the State from the hands of aliens and plunderers, he was nominated 
for Congress from the fourth Congressional district, and was elected by a large 
majority. At three successive elections he was again chosen to the same high 
office, and continued to serve faithfully and well in the national Legislature 
until arrested by death. ‘ 

Colonel Evins made a public profession of religion early in life, joining Naz- 
areth, the church of his fathers. On the 4th July, 1867, his membership was 
transferred to this church, and on the 28th of the same month he was ordained to 
the deaconship. He continued to serve in this office until promoted by the 
unanimous voice of the con tion to the eldership, to which he was ordained 
November 13, 1870. He was also superintendent of the Sabbath schoo! from 
1868 until he entered Congress in 1877. He was deeply interested in the welfare 
of the church, liberal in supporting every good work, true and wise as a coun- 
selor to his pastor, and in every respect a most valuable member and officer. 
About one year ago his health n to fail, and upon consultation with emi- 
nent ph snlons in Washington he me convinced that he was the subject of 
incurable disease. He bore this fearful conviction calmly and with Christian 
courage and resignation, at the same time diligently using all human means 
that gave promise of relief. But he gradually sank under the steady encroach- 
ments of disease. His heart had become seriously affected and his lungs so ob- 
structed thereby that breathing at times became difficult and painful. Yet his 
mind remained clear and his spirits cheerful. He was well aware that his days 
were few, but he was not disturbed at the thought, his confidence resting in 


God. And on Monday, October 20, about 11 o'clock a. m., calmly end without 


a struggle fell asleep while sitting in his chair at his home in Spartanburg. 
The tidings quickly spread throughout the city, and the whole community 
mourned hi#loss. e next day the funeral services were held in the church 


where he had so often and so long delighted to worship God. An immense con- 
course of people, more than the house could contain, gathered to pay the last 
tribute of respect to one whom all honored and cherished. The pastor con- 
ducted the services, assisted by the Rev. R. H. Reid, the former pastor and warm 
personal friend of the deceased, and the Rev. Ellison Capers, who had attended 
with a delegation from the city of Greenville; and the body was solemn'y and 
we in the family plat of the town cemetery to await the resurrection 

Colonel Evins was married in 1865 to Miss Hattie D. Choice, the daughter of 
his former law partner. and she, with eight children, the rome an infant of 
five months, survives him. He was a tender husband and a wise and conscien- 
tious mt, and the loss to his family in his untimely removal is sad and ines- 


most-exemplary life. His character a completeness and beauty rarely 
found on earth, and the virtues which distinguished him were many, excellent, 
and . His unswerving fidelity to religion, his genuine and practical 
to his own church, and his eminent purity of life ever shone out brightly 
in all circumstances in which he was placed, whether in the walks of private 
life, in the quiet pursuit of his profession, amid the temptations of the military 
camp, or the corrupt here of the national capital. And withal he was a 
citizen, who lived and labored not for selfish gain and aggran- 
butalways felt a lively interest and performed an active part in any- 
thing ng to the welfare of the community, the State, or the country. The 
loss of such a man may well be mourned and his example sacredly treasured. 


Mr. LANHAM. Mr. Speaker, there are two occasions in the pro- 
a House when no sound of tumult cometh to mar its 
ve or disturb its solemn stillness. The one is when we bow 
head at the voice of prayer; the other is in the obituary service we 

are accustomed to perform when one of its members has yielded to 
the ultimate appointment of our race and gone the way of all the 
earth. Reverence for the Deity and respect for our holy religion 
prompt us in the one case; regard for the dead and a forced recognition 
of our own mortality move usin the other. Our attention is arrested, 
clamor ceases, the proprieties of dignified silence are observed, and we 
can not escape a serious and profound reflection. The latter occasion 
is once more upon us, and I obey the impulse of my heart when, par- 
ticipating in these ceremonies, I offer my humble contribution to the 


e. 
Our lamented brother was a man of noble eageenen. of exalted principles, and of 


work of this hour and attempt to bear testimony to the worthy life and 
excellent character of my departed friend and brother Carolinian. It 
seems not inappropriate that I should do so, for I have known the de- 
ceased from my boyhood. .We were born and reared in the same county. 
He was the honored and trusted representative of my people and kin- 
dred. Little would it have been imagined years ago,when I bade him 
and other friends of my youth farewell and quitted my early home to 
seek a settling-place ‘‘in the land of the setting sun,’’ that he and I 
should long afterward be reunited in these Halls to mingle awhile to- 
gether and enjoy the fellowship of other days, then to part again in 
death, and that I should be called upon in this presence to perform the 
sad duty which now devolves upon me. 

Who knows the ways of the world, 

How God will bring them about? 

Life is strange; personal history is mysterious. The vicissitudes of 
humanity, the multiplied and diversified incidents which make up our 
pilgrimages through the world, the transitions, the separations and 
reunions, the changes of the times and our changes in them, the innu- 
merable strange things that come to pass along the journey of life; and 
then the fallings by the wayside, the scenes and circumstances which 
attend ‘‘ the inevitable hour,’’ the periods and methods at and by which 
we are taken off, the inscrutable purposes involved, all carry with 
them their often sad and always instructive lessons, and serve to im- 
press upon the minds of thoughtful men a confirmation of that philos- 
ophy which teaches that— 

There's a divinity that shapes our ends, 
Rough-hew them how we will 

I shall never forget how kindly and cordially he received me here, 
the welcome he gave me, the generous pleasure he evinced at meeting 
his former county-man in this body, the unselfish interest he took in 
my behalf, how readily and cheerfully he instructed me in my new 
duties, giving me the results of his own experience and offering friendly 
and needful suggestions for my guidance. My gratitude, my esteem, 
my wfection toward him daily grew and strengthened by the renewal 
of our intercourse and his numerous offices of friendship and kindness. 
Whether I can now speak of him as I would desire or as becomes the 
occasion, my tribute is at least sincere and heartfelt. 

He once said, ‘‘ In this dark world of ours there is no richer gem than 
sorrow’s diadem—a tear.’’ I can, indeed, give to his meniory that 
** test of affection,’’ and say of a truth that I deplore his loss and grieve 
that he is no more. His death, which occurred at his home in Spar- 
tanburg, 8. C., October 20, 1884, was not unexpected to me, for I had 
observed with constant solicitude and increasing apprehension the fear- 
ful inroads which a dreadful and fatal malady were rapidly making 
upon his strength and constitution; and when a few weeks before the 
adjournment of the last session he was compelled to seek the supposed 
benefits of a different climate and healing waters, and told me good- 
bye, I felt and feared it was the last time I should see him in the flesh. 

JOHN HAMILTON EVINS was born in Spartanburg District, South 
Carolina, July 18, 1830. He was graduated from the South Carolina 
College in 1853, when to bear a diploma from that institution was to 
bespeak a thorough and classic education, and to carry a passport to 
the best circles of refinement and culture. He chose the law for his 
profession, and successfully practiced the same until the beginning of 
the war. He joined the confederate army, and rose to the rank of 
lieutenant-colonel. His army life meant actual service, exposure to 
danger, and loss of blood. He always had ‘‘a place in the picture near 
the flashing of the guns,’’ and was severely wounded at the battle of 
Seven Pines. No man made better record as a soldier. 

For two years he represented his district with great efficiency and 
acceptability in the Legislature of his native State, and in 1876 he was 
nominated for Congress, and went vigorously to work in what then ap- 
peared a most difficult undertaking, to assist in the redemption of the 
State he loved so well from the conditions of misrule and political deg- 
radation to which her people had been reduced. Immediately suc- 
ceeding the war the lot of no Southern State was easy; that of South 
Carolina was harder than all. She was the inviting prey of roving and 
greedy adventurers who gathered about her prostrate form and fat- 
tened upon her misery. Not the valiant soldiery who had defeated her 
in war—not these, heroic and chivalrous, who always 

Raise the foe when in battle laid low, 

And bathe every wound with a tear— 
not patriotic and established citizens of any State who could claim a 
permanent local habitation, or were inspired by a pure purpose of gen- 
uine and salutary reconstruction for the common good of the common 
country; but migratory spoilsmen and local recreants, itinerant stirrers 
of strife and home agitators of discord who never saw the smoke of bat- 
tle, found their special field of operation in the Palmetto State, and 
sought by every means to aggravate, mortify, humiliate, and crush her 
suffering people. Disquietude and antagonisms were excited and kept 
alive as the appointed means of selfish gain. It was amid such con- 


ditions as these, and infinitely worse than here described, the recollec- 
tion of which is not revived from any partisan motive but to illustrate 
his important service—when success seemed almost hopeless—that 
Colonel Evins was summoned to the front by his confiding and admir- 
ing people, and right gallantly he bore their standard and led them on 
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to victory. 


He was re-elected for three successive terms, and, owi 
his declining health, voluntarily retired, when it is well known that he 
could have received a fifth nomination. 

My actual knowledge of his Congressional service is limited to the 
present term and what I saw of him in the committee of which he was 
chairman and on the floor of the House in the last session; but I have 
learned from others that his course has been uniformly commendable, 


to 


manly, and patriotic. He seems to have possessed in an unusual degree 
the esteem and confidence of those with whom he has been associated 
here, without regard to political creed or party affiliation. Exemplary 
conduct, daily walk and conversation exceptionally pure, habits dis- 
creet and temperate, methods direct and honorable, a correct and stain- 
less private and public life are universally affirmed of him. He wasa 
quiet, observant, thoughtful man, accustomed to a careful and consider- 
ate analysis of the right or wrong of a measure. He was not afflicted 
with any undue or indecent eagerness for mere pro forma public utter- 
ance, but spoke only when actuated by a sense of duty and the neees- 
sity of the case, and then earnestly and honestly. 

He was singularly free from any disposition for mere empty display 
or artificial appearance. Hedisdained disguise and despised dissimula- 
tion. He was a thoroughly earnest man. His influence, although 
quietly exerted and employing only such forces as appeal to reflecting 
minds, was always cogent and pervasive. All men had respect for 
his judgment and the rectitude and soundness of his convictions. He 
might not perhaps be classed as a great and distinguished statesman in 
the usual acceptation of the term, and yet I think he was an extraor- 
dinary man, and that he towered among his fellows in all the solid and 
sterling elements of character. He was safe, accurate, sound, and prac- 
tical. He was positive, reliable, and useful; always trusted, never 
doubted. In him wherever a true man was wanted a true man was 
found. Such are the men who enact wise and wholesome legislation. 
This can not be said of erratic, uncertain, and visionary men, how brill- 
iant soever they may be. Itcan be well remarked of him as he said of 
his deceased colleague, Mr. O’Connor: 

No constituency ever had a more faithful and devoted Representative, South 
Carolina no truer son, the cause of liberty no firmer friend, tyranny and wrong 
no more relentless foe. 

I come now, Mr. Speaker, to say a word of his higher manhood and 
‘‘holier chivalry.’’ It was once observed by an eminent religious phi- 
losopher that — 

In Christianity, and in Christianity alone, can be discovered character in 
harmonious wholeness, at once the * ‘righteous man,” high in the practice of all 
social virtues, stern in his inflexible adhesion to the utter right, and the “ good 
man” who has won for himself a revenue of affection, at whose name men’s 
eyes sparkle and their spirits glow as if a sunbeam glinted in, 

He had this ‘‘ harmonious wholeness.’’ He was an efficient elder in 
the Presbyterian church and a consistent Christian. He was always 
ready with hand and purse in the encouragement of religious enterprises. 
From the appeals of charity he turned not away. He preserved in his 
metropolitan associations and public life the same devotion to his re- 
ligious obligations which he practiced at home and among his friends 
and neighbors. 

It requires a true heroism to withstand the solicitations tovice and 
dissipation which abound in high places. It must be confessed that 
temptations lie thick in the pathway of a public man at the Federal 
capital. Theallurements of the world, the pomp and try of sin 
are difficult to resist. To keep a conscience void of 0 and main- 
tain an unsullied moral or religious life bring into constant requisition 
the hi ae capabilities and strongest forces of resolution. He who 
can ra the ordeal is indeed a hero and entitled to wear a vic- 
tor’s wae No human perception can fully discern the spiritual re- 
lations which subsist between a man and his Maker, but from what 
was seen and known of the deceased can be found comforting evidence 
upon which to predicate the conviction that he kept himself ‘‘u 
ted from the world.’’ He believed that the bane of public life was im- 
morality and irreligion, and carefully avoided ee either. 
He exemplified the personal excellence of true Chri character. He 
died in the triumph of his faith. I believe if a man die he shall live 
again, and that the deathless spirit of my friend has passed the gate 
and entered into the city of everlasting peace. 

His day has come, not gone ; 
His sun has risen, not set; 
The reach of deat or change 
Not ended, but begun. : 

All that was mortal of him rests in the old graveyard at home among 
the ashes of the generations of his people chan ve preceded him to the 
silent land. The memory of his virtues will live on and ee 
and beautiful in the hearts of those who knewand loved him. He 
left to his family and friends a heritage better than riches—a name. 
Ere long and the time will come when each of us shall also ‘‘ sleep with 
our fathers.’’ May we profit by his example; live a life of equal rec- 
titude; be eee? ~ e final departure as he was, and at last rejoin 
him in the bright be 


Mr. TILLMAN. Mr. Speaker, pao itis as natural to die as to 
be born, yet the beginning of life is nearly always associated with joy 








nspot- | wise a man of sterli 


and hope while its ending is attended with sorrow and sometimes de- 
spair. 

This is especially the case when a Christian gentleman, wise, 
practical, patriotic, like our late associate, JOHN HAMILTON EVINs, is 
stricken down in the meridian of his powers and usefulness. 

The death of the aged does not shock the sensibilities, because it is 
expected in the course of nature as the fulfillment of destiny, but the 
abrupt departure forever of one in the prime of life, who had the hap- 
awe ee of many in his keeping, lacerates feelings that time alone can 

and creates a void which nothing can ever fill. 

Our friend, Colonel Evrns, died at the early age of 54, sixteen years 
short of the span allotted to man by the psalmist; and, in addition to 
a large family of his own to care for, he was the trusted friend and ad- 
viser of hundreds, yea thousands, who had long learned to rely upon 
him as guide, neighbor, benefactor, attorney, and lawgiver. A — 
statement of these facts would be sufficient answer to the questio 
Will Joun H. Evins be missed; and is the dedication of this day to the to the 
commemoration. of his virtues and services a sincere tribute to his 
worth, or is it a ceremonious mockery ? 

From time immemorial, among all peoples, when a faithful and 
ble public servant has been cut off in the midst of his career, a suitable 
record of his life and character has been made, partly from a sense of 
gratitude, but mostly in justice to the dead and to encourage the li 
to imitate his example. This is meet and proper. The world’s suc- 
cessful men, who preserve their name untarnished while they suc- 
ceed, are too few to be permitted to pass into oblivion. As tess than one 
in ten is said to so succeed, the best method perhaps to stimulate the 
living to fight the battle of life nobly is to” cae a permanent record of 
the conduct and character of every deceased citizen whe honorably acted 
a conspicuous part 

Probably no contributed so much to the development of the 
manhood, the intellect, and the greatness of Rome as.the honors she 
paid to her illustrious dead by pronouncing elaborate funeral orations 
over them and burying them with imposing ceremonies, usually near 
a public highway, and erecting splendid monuments to tuate their 
fame. Propinquity is a great moral power; and hence it is that the 
choice young spirits of every separate community generally select their 
best native models by which to mold their own character with as 
much fidelity as the writing of a school-boy conforms to his copy-plate. 
The emulation which prevented Themistocles from sleeping when he 
reflected on the glories of Miltiades was an ennobling sentiment, and 
it should be nurtured in the rising generation everywhere and at all 
times by bestowing appropriate honors upon the distinguished dead and 
by the recital of their merits. 

Colonel EVINS was not a great man, but he certainly had many great 
qualities of head and heart that deserve to be remembered, and he so 
conducted himself in all the relations of life, both public and private, 
that the youth of the country would do well to tread in his footsteps. 
Posterity may be able to properly appreciate the intellect and achieve- 
ments of a dead man, but it is only his surviving contemporaries, his 
friends and intimate a who can fair faitly estimate his char- 
acter. I claim the privilege of attempting to do this for our late asso- 
ciate, not only because he was my colleague here and in gag (gam 
of our native State, but because we were lifelong friends. I had ample 
opportunity to know him well, and if I could only describe him as he 
really was, without a particle of exaggeration, his memory would never 


As I said, he was a remarkable man, both intellectually and morally, 
qol;tihe aunday ail uated yen, hows tangily infichtel @ bis maths 
early training for his after. success. She was a woman of unusual 

strength of mind and character, and so indoctrinated her children by 
Severe example in the principles caf probity, ind , and piety 
lonel EvINns never forgot those es. His was like- 
worth, and left his children a'good property, as 
well as a good exam to imitate. 

_Both and maternal ancestors emigrated from Pennsylva- 
County, South Carolina, many years before the Rev- 
is name is of Welsh origin, but he also had Scotch 
bs ten, oie foo sensed. ba in mind and character, in a 
faculties and traits of both nationalities of his 


patience, conservatism, 
of the Welshman, with the quickness 
analysis, sound joignen, strong 
i the Scotchman. 


that 
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and practice dangerous ’’ that he at once took front rank among some | him before he was so badly wounded could not but remark, ever after- 
of the ablest country lawyers in America, which position he held until | ward, how sadly that wound had marred his striking physique and 
his failing health and exacting duties as a member of this House com- | commanding presence. Before that calamity he was tall, erect, lithe, 
pelled him in a measure to relinquish his profession. | and strong—the picture of vigorous health—with the grace, gallantry, 
Another cause of his nearly uniform success at the bar, in the politi- | and courtly bearing of a troubadour; but after the wound, notwith- 
cal arena, and in private business was his almost unerring judgment. | standing much of all these remained, he never was himself again. 
While he preferred time to examine carefully every phase or relation | Therefore it may justly be said he died prematurely—a martyr to duty. 
of a subject, still, in an emergency, he had all the lightning-like ac- | Colonel Evins was a singularly diffident man, particularly in public 
curacy of intuition nee to the Scottish race, which generally is | speaking. While always modest yet self-possessed in conversation, he 
so clear-headed that itcan follow a principle througha maze of rubbish | still could not rise to address a jury, the House, or the hustings with- 
or split a hair without cutting into either side. Whether with or with- | out seeming actually bashful. One of his friends used to say he was 
out sufficient time tq consider a given proposition, or state of facts, | the coolest man in a chair and the most frustrated man on his feet in 
he hardly ever reached a wrong conclusion, and his most confidential | the world. Thisabsence of self-possession, or perhaps I ought to say his 
associates, myself among the number, habitually distrusted their own | lack of sufficient ‘‘ brass,’’ was a great drawback to him, as it often kept 
judgment when an it differed from his. This God-given faculty of common | him from talking when he was much fuller of the topic under discus- 
sense not only contributed largely to his success, but it likewise ex- | sion than most of the blatant, self-sufficient orators who monopolized the 
ined, when taken in connection with his honesty and industry, why | debate. You all recollect he never could rise to speak on this floor, 
had so much influence both in private and public affairs. Every | even after seven years’ service here, without blushing like a timid, em- 
succeeding Congress in which he served only increased his strength | barrassed girl; yet you also remember he was equal to every occasion. 
here and his popularity among his constituents. He failed in nothing, not even in public speaking, simply because duty, 
Colonel EvINs was not an orator, but he was emphatically a logician | his pole star, forbade. His lack of self-confidence as a speaker has been 
who could trace cause and effect, link by link; not a man of words, but | so aptly described by a friendly hand that I must read it: 
of action; a dealer in facts, not fancies, yet he cherished the loftiest When he fiyt began to speak his natural diffidence would so overpower him 
sentiments. He was well read, particularly in history; but he spent | 4s to make it painful to his friends to witness his discomfiture; but with an in- 
the prime of his life in the laborious study of the law as a science, as a | domitable wl! he would subiugate his own, selCconsciousness: and rising to the 
whole, not by mere desultory or case reading. He mastered not only iant success. He never succeeded in overcoming his natural diffidence only in 
its general principles but the qualifying exceptions, and he was famil- | s° faras to beable always to fully meet the requirements of the cause which called 
iar with most of the leading cases, fixing each in both American and | Mts before the public, Itwas only « sense of duty that brought hit before the 
English jurisprudence. convenience, The success of his public career was due to this: his conscience 
As an attorney he brought no suit except he believed it to be right. | was stronger than his consciousness, 
Having brought it, he as completely identified himself with his client’s And just as he always overcame his strong reluctance to public speak- 
cause as if it had been his own. His mind was pre-eminently judi- | ing, when it was his duty to do so, he likewise followed the dictates of 
cial, equally expert at analysis or synthesis, and he would have adorned | his conscience first in espousing the cause of secession at the command 
any bench. of his State and then in regarding the war as having forever settled that 
His acquirements and his tastes better fitted him for his profession | question. No man at the South more cheerfully acquiesced in the su- 
than for politics, and he made a great sacrifice both of feeling and in- | premacy of the Union and the abolition of slavery than Colonel EVINs, 
terest when he left the bar toserve in Congress. But duty called him | and up to the end of his busy life he did all he could to rebuild the 
to the political field, and he promptly obeyed, because to do his whole | ruins of the South and to restore fraternal relations between the sec- 
duty was ever the dominating principle of his character. In fact, his | tions. As he was human, of course he could not at all times wholly 
unselfish devotion to duty may truly be said to have hastened his | divorce himself from the feeling of sectionalism or partisanship, but he 
end. was as free from carrying either to excess by vote or speech as any mem- 
When his State in 1860 summoned her sons to arms, he was one of | ber of this body. 
the first to respond, and went to the front with his command, where Among his many virtues he had high public spirit, and felt a deep 
he proved himself a true soldier at the first battle of Manassas. He | solicitude, as well as aided with his means to the best of his ability, to 
continued in active service, participating in all the skirmishes and | establish every enterprise intended to develop the resources or promote 
combats of the army of Northern Virginia, until, while engaged in a | the general welfare of the community in which he was born, lived, and 
terrific struggle at Seven Pines, he received a very dangerous wound | died. Although reduced from affluence to poverty by the war, he was 
in the arm by a ball which splintered the bone just below the shoulder- | so successful at the bar and other business that he accumulated a mod- 
joint. Fora long while he patiently endured intense agony, the irri- | erate competency for his large family. And notwithstanding he was 
tation of the wound causing much suffering, threatening to compel | a splendid economist, there was nothing of the miser about him, and his 
eee but the skillful and tender nursing of his brother, Dr. | hand wasalways open tothe unfortunate. Noveal object of charity ever 
Evins, a confederate surgeon, saved his arm. Although never | appealed to him invain. Nor did he publish it on the house-tops when 
an to rejoin his regiment again, feeble as he was and with his arm | he aided the distressed. It comes within my knowledge that so gen- 
still in a sling, as lieutenant-colonel he took command of the home- | erous was he in this regard that he was often imposed upon. 
in Spartanburg Connty and effectually protected that and ad- I have briefly spoken of him as a business man, as a citizen, a soldier, 
joining counties against the incursions of deserters and native maraud- | attorney, and legislator. What shall be said of him as a husband and 
ers from the mountain fastnesses until the close of the war. father? .Nothing can be said in too much praise. In 1861 he married 
He then resumed the tice of his profession, in which he soon ac- | Miss Harriet Choice, of Spartanburg, a young lady of beauty, common 
quired a large, paying clientage, much of which adhered to him even | sense, and rare accomplishments, who survives to care for their many 
after he a member of Congress. But the double labor of attor- | promising children. Every one who ever saw Colonel Evins in the 
ney and Representative in the National Legislature was too much for his | bosom of his family always felt happier himself at beholding the un- 
enfeebled constitution, which had never entirely recovered from the | alloyed happiness of that household. His bright children were treated 
violent shock to his nervous system caused by his severe wound in the | as companions, as all chilgren should be treated by parents, so as to 
war. He frequently complained in his latter days that he had been over- | possess their confidence and affection, instead of being held ata dis- 
worked. All of you can bear witness how laborious the life of afaithful | tance in rebellious awe. His adored wife was habitually consulted 
Congressman is. Most of you remember how punctual and thorough | about great as well as small things. Her opinion frequently overruled 
Colonel Evins was in the discharge of all his duties here until his | his own. 
health broke down. It had been against his wishes that he was trans- When husband and wife have lived together long and happily it isa 
lated from the quiet walks of private life and the lucrative practice of | beautiful provision of nature that they love each other better and better 
his profession to the exciting, irregular, exacting forum of politics. He | as old age comes on. Especially does the good husband seem to think, 
neither had fondness for the hustings nor relish for the rough-and- | as his wife’s beauty fades, that she actually grows handsomer and wiser, 
tumble debates and scrambles of this House; but as he was selected, | until finally he learns to look up to her and lean upon her, or rather to 
without any premeditation on his part, in 1876 to lead a “ forlorn 
” for he could not refuse, and his constituency would 


honor and obey her almost asa mother. This was charmingly illus- 
trated in the married life of Colonel Evins. 

have kept him indefinitely if his failing health had not compelled 

him to a fifth election. 

Moreover, neither the impure and heated air of this Hall, nor the 
climate of this city, with its fickle and sudden extremes, nor the habits 
and customs of public life here could prove anything but injurious to 
a shan in Colonel Evins’s state of health. Bright’s disease was said 

to have been the immediate cause of his death, but his disabling wound, 
his uncongenial Congressional life, and the trying climate of ashing- 
ton, one or all, must have contributed largely to vate his dis- 
ease if not to produce it. He often expressed regret he had ever 
— himself to be drawn into politics, but said his people would 

it so, and it was his duty to serve them. Any one who knew 































And here, Mr. Speaker, let us pause for a moment to contemplate the 
sudden, the extreme, the startling changes from prosperity to adver- 
sity, from happiness to misery, that beset humanity. Less than two 
years ago JoHN H. EvINs wasa trusted member of this House, in full 
possession of the confidence and esteem of his admiring constituents, 
with a fair prospect of higher honors in store for him. He seemed to 
be in good health, and was blessed with a happy family, a devoted wife, 
promising children, troops of friends, prosperous business, and a bright, 
enduring future appeared assured to ‘him and his. But what a contrast 
between then and now. Hein the grave, his wife a widow, his children 
orphans. Man, indeed, vibrates like a ‘‘ pendulum between a smile 
and a tear,’’ and the uncertainty toward which side his fate will swing 
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creates such an undefinable dread of the future even in the happiest 
and most prosperous moments that every one admits— 


Life is all a mist, 
And in the dark our fortunes meet us. 


To crown Colonel Evins’s well-balanced and well-rounded character, 
he was a sincere Christian, an unfaltering believer in the Presbyterian- 
ism of his fathers. But while he adhered tenaciously to the stern doc- 
trine of predestination, he never confounded the acts of will with acts 
of fate, and regarded free agency as the only means of self-redemption. 
Nor was there any touch of bigotry in hisnature. He believed, as our 
free Constitution provides, that religion is an affair between man and 
his God, and that— 


if a man's belief is bad, 
It will not be improved by burning. 


To speak naught but truth of the living and only good of the dead are 
golden precepts that have come down to us from antiquity. When 
Colonel Evins was living nothing dishonest or dishonorable was ever 
charged against him, although he was a fast friend and an open foe. 
One of the noblest traits in his admirable character was that he never 
would under any circumstances permit an absent friend to be slandered 
in his presence. As nothing ill could be said of him in the flesh, of 
course nothing but good can be s — of him in the gravg. So if he 
were brought te trial instead of eulogy, as the Egyptians used to try their 
dead, no prosecutor could appearagainst him. What a proud epitaph, 
yet literally true. 

And how did he die? Calmly and resignedly,as every brave, honest 
man should die, without cowardly repining or vain ostentation. The 
land of shadows had no terrors for him, because he knew he had to 
journey through it, and as he had done all the good his means would 
allow, and as little harm as the frailty of the flesh would permit, he 
felt that he had no cause to dread the hereafter. 

I move the adoption of the resolutions offered by my colleague. 

The resolutions were unanimously adopted; and in accordance there- 
with the House (at 4 o’clock and 5 minutes p. m.) adjourned. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’ 8 desk, 
under the rule, and referred as follows: 

By Mr. BOYLE: Petition of citizens of Rosstown. and of Chartiers 
Station, Pa., asking for an appropriation for the Allegheny River—to 
the Committee on Rivers and Harbors. 

By Mr. DEUSTER: Memorial of the Chamber of Commerce of Mil- 
waukee, recon:mending the purchase by the United States Government 
of the Portage Lake and Lake Superior Ship-Canal—to the Committee 
on Commerce. 

By Mr. LONG: Petition of Milley Estes, of Brockton, Mass., asking 
for an increase of widows’ pensions—to the Committee on Pensions. 

By Mr. 8. H. MILLER: Petition of 39 citizens of Turkey City, of citi- 
zens of Cooksburg, and of 110 citizens of Saint Petersburg, Pa., favoring 
the improvement of the Allegheny River—to the Conimittee on Rivers 
and Harbors. 

By Mr. MURPHY: Two petitions of citizens of Omaha, Nebr., ask- 
ing Congress to construct the Hennepin Canal in the interest of trans- 
portation—to the same committee. 

By Mr. O’FERRALL: Petition of W. H. Baker, Holmes Conrad, 
Oscar Barr, C. W. Hensell, and 40 others, citizens of Winchester, Va., 
for the prompt passage of the Potter refunding bili—to the Committee 
on Ways and Means. 

By Mr. PETERS: Petition of C. 8S. Bowman and 64 others, ex-soldiers 
of Harvey County, Kansas, favo’ the purchase of Miss Ransom’s full- 
length wee of General George ——— the Committee on the 
Lina 

By Mr. PETTIBONE: Petition of George W. Huntsman, of Hawkins 
County, Tennessee, for relief—to the Committee on War Claims. 

Also, petition of Elizabeth Bell and 20 others, asking for increase of 
widows’ pensions—to the Committee on Pensions. 

By Mr. OSSIAN RAY: Petition of C. B. Simpson and 450 others, 
praying for an increase of pension to George W. Clark, formerly private 
Company E, Twelfth Regiment New Hampshire Volunteers—to the 
Committee on Invalid Pensions, 

By Mr. REED: A bill for the improvement of the harbor of Portland, 
Me.—to the Committee on Rivers and Harbors. 

Also, ee of Capt. John Linscott and many others, of Orr’s 
fe., for a light-house—to the Committee on Commerce. 

By Mr. RIGGS: Petition of Mrs. Jane R. Griswold, for increase of 
widows’ send the Committee on Pensions. 

Also, Z tition and sworn statement in support of House bill 7979, to 
restore the name of Clark Heron to pension-roll—to the Committee on 
Tnvalid Pensions. 

By Mr. POWELL: Petition of citizens of Lexington, Ill., for an 
increase of widows’ pensions—to the Committee on Pensions. 

By Mr. SENEY: Joint resolution of the General Assembly of Ohio, 
requesting the passage of House bill 110, to adjust certain accounts 
between the United States and the States, Territories, and District of 
Columbia—to the Committee on Claims. 


By Mr. J. D. TAYLOR: Petition of C. A. Gordon and 25 others, 
asking for antincrease of widows’ pensions—to the Committee on Pen- 
sions. 

By Mr. WASHBURN: Petition of the Chamber of Commerce of Min- 
neapolis, Minn., relative to harbor improvements at Grand Haven, 
Ludington, and Manistee, Mich.—to the Committee on Rivers and Har- 
bors. 

Also, resolutions of the Chamber of Commerce of Minneapolis, Minn. , 
relative to acquiring title and ownership of Lake Superior Ship-Canal, 
Portage Lake Canal, water ways, &c.—to the same committee. 

By Mr. J. D. WHITE: Petition for the relief of Mrs. Matilda Cody 
and others—to the Committee on Invalid Pensians. 


The following petitions for the pass passage of the Mexican war pension 
bill with Senate amendments were presented and severally referred to 
the Committee on Pensions: 

By Mr. BRENTS: Of citizens of Pomeroy, Columbia County, Wash- 
ington Territory. 

By Mr. CHACE: Of Eliza Whitford and others, of Washington 
County, and of N. F. Dixon and others, of Narragansett, R. I. 

By Mr. D. B. HENDERSON: Of W. A. Morse Post, G. A. R., of 
Manchester, and 281 citizens of Delaware County, Iowa. 

By Mr. KLEINER: Of 100 ex-soldiers and citizens of Posey County, 
Indiana. 

By Mr. LAIRD: Of Oliver J. Moppett and 39 others, soldiers and 
citizens of Fillmore County; of A. B. Throap and 204 others, soldiers 
and citizens of Webster County; of Sidney A. Howe and 123 others, 
soldiers and citizens of York; of L. W. Hastings and 122 others, sol- 
diers and citizens of Aurora; of D. C. Hanger and 176 others, soldiers 
and citizens of Indianola; of Peter Hendrickson and 30 others, soldiers 
and citizens of Utica; of J. J. Walley and 60 others, of Edgar; of Rob- 
ert T. White and 55 others, of Kearney County; of E. H. Fink and 
64 others, of Bradshaw; of John Moore and 61 others, of Tobias; of C. F. 
Broadwell and 79 others, of Webster County; of J. Y. Winings and 
99 others, of Franklin; of John T. Early and 150 others, of Saline 
County; of W. J. Hildreth and 55 others, of Exeter; of 8. O. Carman 
and 147 others, of Thayer County; of T. Q. Spain and 121 others, of 
Polk County; of Curtis Chandler and 140 others, of Harlan County; 
of L. N. Long and 165 others, of Fillmore County; of T. A. Adkins 
and 194 others, of Butler County; and of Edward T. Post and 124 
others, of Thayer County, Nebraska. 

My Mr. McCOMAS: Of 118 citizens of Frederick County, Maryland. 

By Mr. MORGAN: Of J. L. Parham and 60 others, of Saint Clair 
County; of Thomas Van Swearingen and 44 others, of Montevallo; of 
W. L. Potter and 30 others, of Barton County; of Anton Eppenaner 
and 60 others, of Vernon County; and of D. B. Williams and 45 others, 
of Vernon County, Missouri. 

By Mr. REED: Of John Speed, of South Atkinson; of Harvard Whit- 
ney and others, of Monroe; of John Bagley, jr., and many others, of 
Troy; of J. W. Sylvester and many others, of Etna; of James R. Polk 
and many others, of Freeman; of William H. Hooper and others, ex- 
soldiers, of York County; of John L. Bradford, of Union; of J. H. Ellis 
and others, of Smithfield; of A. K. McKenzie and others, of Indian 
River; of Ignatius Sergent and others, of Machias; and of Robert Col- 
ren and others, of East es and of E. T. Gitchell and others, of 
Cumberland Count, 

By Mr. ROWELL. Of a of inne of Macon County, Illinois; of citizens 
of Piatt County, Illinois. 

By Mr. SENEY: Of H. 8. Mathias and 105 others, of Crawford 
County, Ohio. 

By Mr. D. H. SUMNER: Of citizens of Fond du Lac County, and of 
citizens of County, Wisconsin. 
eae - eh ALSTYNE: Of Edgar A. Coon and 112 others, of Al- 

iy, N. i. 

By Mr. WELLER: Of Eli S. C. Rogers and 52 others, of Fayette; of 
Samuel G. Tyrrell and 62 others, of Mitchell County, and W. H. Moore 
and 81 others, of Brush Creek, Iowa. 


SENATE. 
WEDNESDAY, January 21, 1885. 


Prayer by Rev. J. G. Butter, D. D., of Washington, D. C. 
NAMING A PRESIDING OFFICER. 


Mr. ALLISON called the Senate to order, and the Chief Clerk 
(CHARLES W. JoHNnsow) read the following letter: 


To the Senate : 
Nene ne Ge one, & hereby name and designate Hon. Wri.1Am B. ALLI- 
athe ay Cua the State of Iowa, to perform the duties of the Chair in my 


GEO, F. EDMUNDS, 
President pro tempore. 


Wasurverton, D. C., January 21, 1835. 


=e Mr. ALLISON took the chair as presiding officer for to- 
y. 
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THE JOURNAL. 
The Journal of the proceedings of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


Mr. McMILLAN introduced a bill (S. 2569) granting a pension to 
Mrs. Lydia S. Huggins; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. CULLOM introduced a bill (8. 


orn? 


‘ . . 4 3 2570) granting an increase of 
The PRESIDING OFFICER (Mr. ALLIson in the chair) laid before | pension to Col. Samuel M. Thompson; which was read twice by its title, 


the Senate a communication from the Secretary of War, transmitting, 
in response to a resolution of the 9th instant, a report of the Chief of 
Engineers and a report and plat of Newport Harbor, from Lieut. Col. 


George H. Elliott, Corps of Engineers, in reference to turning over | 


Fort Greene to the city of Newport for use as a public park; which, 
with the accompanying papers, was, on motion of Mr. SHEFFIELD, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Postmas- 
ter-General, transmitting, in response to a resolution of the 19th instant, 
a documentary history of the railway mail service from its origin in 
1834 to the present time; which, on motion of Mr. WILSON, was ordered 
to be printed, and, with the accompanying papers, referred to the Com- 
mittee on Post-Offices and Post-Roads. 


PETITIONS AND MEMORIALS, 

The PRESIDING OFFICER presented the petition of Harriet P. 
Dane and 8 others, nurses in the military service of the United States 
during the late war, praying for immediate action by Congress on the bill 
(S. 2248) to provide for the payment of female nurses during the war; 
which was referred to the Committee on Military Affairs. 

Mr. PENDLETON presented a memorial of citizens of Miamisburg, 
Ohio, remonstrating against the ratification of the proposed Spanish 
reciprocity treaty; which was referred to the Committee on Foreign 
Relations. 

Mr. CONGER presented the petition of the Franklin Mining Com- 
pany and citizens of Hancock, Mich., the petition of A. H. Hafenretfer, 

. D. Sheldon, Josiah Paul, and other citizens of Houghton County, 
Michigan, four petitions of citizensof Houghton County, Michigan, and 
a petition of 128 vessel-owners and citizens of Detroit, Mich., praying 
for the passage of Senate bill 2522, providing for the purchase by the 
Government of the two canals across Keweenaw Point, Lake Superior, 
in the State of Michigan; which was referred to the Committee on Com- 
merce. 


REPORTS OF COMMITTEES. 


Mr. JACKSON, from the Committee on Claims, to whom was re- 
ferred the bill (S. 568) for the relief of John B. Davis, reported it with- 
out amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
523) for the relief of Juliet Leef, widow, and the heirs of Henry Leef, 
deceased, owner of the bark Mary Teresa, illegally seized by Alexander 
H. Tyler, consul of the United States at Bahia, Brazil, submitted an 
adverse report thereon, which was agreed to; and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the bill (H. 
R. 2154) for the benefit of the legal representatives of A. J. Guthrie, 
reported it without amendment, and submitted a report thereon. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (H. R. 5849) limiting the time for the pres- 
entation and payment of claims against the United States, reported it 
without amendment, and submitted a report thereon. 

Mr. CAMERON, of Wisconsin. I am directed by the Committee on 
Claims, to whom was referred the bill (H. R. 5322) for the benefit of 
William H. Wheeler, to report it adversely. I ask that the bill be 
placed upon the Calendar with the adverse report. 

The PRESIDING OFFICER. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (H. R. 754) for the relief of Nathan H. Dunphe, of Bridge- 
water, in the State of Massachusetts, reported it without amendment, 
and submitted a report thereon. 


YOST HARBAUGH. 

Mr. PIKE. I am instructed by the Committee on Claims, to whom 
was referred the bill (H. R. 4681) for the relief Yost Harbaugh, to re- 
= it without ent. I ask the consent of the Senate that the 

~~ be put a its at this time. 

Mr. LATT. it be for information. 

The Chief Clerk read the bill, and, by unanimous consent, the Sen- 
ate, as in Committee of the Whole, proceeded to its consideration. It 
directs the Secretary of the to pay to Yost Harbaugh $70, for 
his services as messenger in the office of the Third Auditor of the Treas- 

from October 10 to November 10, 1876. 
bill was reported to the Senate without amendment, ordered toa 
third reading, read the third time, and passed. 
BILLS INTRODUCED. 


Mr. PIKE introduced a bill (8. 2567) for the relief of Rachael J. 
Floyd; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

cenit © wen oe. Soe) eranting o pension to Mire. Adeline 


E. Chadbourne; which was twice by its title, and referred to the 
Committee on Pensions. 





and referred to the Committee,on Pensions. 


AMENDMENT TO A BILL. 


Mr. CAMERON, of. Wisconsin, submitted an amendment intended 
to be proposed by him to the sundry civil appropriation bili; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 


TAX ON DISTILLED SPIRITS. 


Mr. WILSON submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be, and he hereby is, directed to 
communicate to the Senate copies of all official letters and other correspend- 
ence in his department of date subsequent to the 30th of November, 1884, relating 
tothe collection or postponement in any manner of the tax upon distilled spirits, 


and not accompanying his communication to the Senate in response to its reso- 
lution of the 13th instant. 


- LANDS IN INDIAN TERRITORY. 

The PRESIDING OFFICER. The Chair lays before the Senate 
the resolution submitted yesterday by the Senator from Kansas [ Mr. 
PLUMB], which will be read. 

The Chief Clerk read the resolution, as follows: 

Whereas the United States in 1866 acquired from the Creek and Seminole In- 


dians, by treaty, certain lands situate in the Indian Territory, a portion of which 
have remained unoccupied until the present time ; and 

Whereas a widely extended belief exists that such unoccupied lands are public 
lands of the United States, and as such subject to homestead and pre-emption 
settlement, and pursuant to such belief a large number of citizens of the United 
States have gone upon them claiming the right to settle and acquire title thereto 
under the general land laws of the United States; and 

Whereas it is understood that the President of the United States does not re- 
gard said lands as open to settlement, and believes it to be his duty to remove 
all persons who go upon the same claiming the right to settle thereon, and for 
that purpose has directed the expulsion of the persons now on said lands by the 
use of military force, and there seems to be a probability of a conflict growing 


out of the attempt to expel said persons so claiming right and attempting to set- 
tle: Therefore, 


Resolved, That the President be requested to advise the Senate as to the status 
of the lands in questiam as viewed by the Executive, the action taken, if any, 
to expel persons seeking to settle thereon, and the reason for the same, together 


with any other information in his possession bearing upon the existing contro- 
versy. 


Mr. CONGER. Let that lie over. 

Mr. INGALLS. Mr. President 

The PRESIDING OFFICER. The resolution is in order this morn- 
ing, having been submitted yesterday. 

Mr. INGALLS. I was about to observe that my colleague [ Mr. 
PLUMB] is unavoidably absent from the Senate to-day, and I presume 
he would prefer to be present when action is taken upon the resolution. 
I will therefore ask that it may lie over until to-morrow, retaining its 
place on the Calendar of Resolutions, if that will be agreeable to the 
Senator from Michigan. 

Mr. VEST. I have not the slightest objection to the resolution going 
over on account of the absence of the Senator’s colleague, but I wish to 
offer a substitute for the resolution. I desire simply to have the sub- 
stitute printed and go over with the original resolution. 

Mr. INGALLS. I should like to have the substitute reported. 

Mr. VEST. Certainly; let it be read. 

The PRESIDING OFFICER. The amendment proposed as a sub- 
stitute by the Senator from Missouri will be read at the desk. 

The Chief Clerk read as fellows: 

Resolved by the Senate and House of Representatives of the United States in Congress 
assembled, That the Secretary of the Interior is hereby directed and empowered to 
ascertain by communication with the authorities of the Creek and Seminole 
Nations of Indians in the Indian Territory upon what terms the said nations will 
relinquish and convey to the United States all their right, title,and interest in 
and to all that country described in Article [III of the treaty made between the 
United States and the Creek Nation on June 14, 1866, as ‘‘ the west half of their 
entire domain, to be divided by a line running north and south,’’ the lands so 
described in the treaty being now known as Oklahoma, and being fully described 
in Senate Executive Document No, 109, Forty-eighth Congress, first session, page 


4; and the lands described in Article III of the Seminole treaty of March 21, 1866 
(14 Statutes, 756). 


That the Secretary of the Interior shall communicate with the authorities of 
the Creek and Seminole Nations immediately by special agent or otherwise, as 
he may deem necessary, and transmit the result to Congress, 

The PRESIDING OFFICER. The Senator from Kansas asks that 
the resolution may lie over for the day, retaining its place on the Cal- 
endar. Is there objection ? 

Mr. CONGER. [shall not make the motion this morning, but Ishall 
ask to-morrow, or whenever the resolutions are called up, that they be 
referred to the Committee on Indian Affairs. If the Senator who pre- 
sented the substitute thinks it will facilitate the consideration of them 
not to have it done this morning,I shall not make the motion, but I 
suggest that the reference had better be made now. 

Mr. DAWES. I was not in when the last resolution was read. Is 
it proposed as an amendment to the resolution offered yesterday by the 
Senator from Kansas ? 

The PRESIDING OFFICER. The Senator from Missouri offers an 
amendment in the nature of a substitute for the resolution submitted 
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yesterday by theSenator from Kansas. The amendment will be printed, 
and the whole question will lie over until to-morrow morning without 
prejudice, there 7 no objection. 

Mr. INGALLS. To be called up under the order of resolutions. 

The PRESIDING OFFICER. To be laid before the Senate when 
‘‘concurrent or other resolutions’’ shall be in order. 

Mr. VEST. I was about to say that my resolution is insisted upon 
in order to save time, because time is of very great importance now. I 
do not want to be at all discourteous to the absent Senator from Kan- 
sas, but if the question of reference is to be determined by the Senate 
I should be very glad to have it done now. I have no objection tothe 
matter going to the Committee on Indian Affairs to be reported back to 
the Senate. 

Mr. CONGER. I think the subject-matter of the resolutions should 
have the consideration of the Committee on Indian Affairs and should 
also be considered by the Committee on Territories. They are im- 
portant resolutions and affect very materially the status of the Indian 
Territory, or some portions of it, a part of which the Committee on 
Territories have had under their consideration. 

Mr. DAWES. Allthe matters contained, as well in the resolution 
offered yesterday as the resolution offered to-day, have been before the 
Committee on Indian Affairs at this Congress and have been considered 
by them. The conclusions of that committee have been reported to 
the Senate, and the Senate have adopted those conclusions, and their 
report is upon our tables. Therefore it would be entirely useless to 
have the subject recommitted to that committee. 

T am inclined to think if any good can come from the resolution of- 
fered by the Senator from Kansas, it will be as a basis of communication 
to the deluded people who are down in that Territory of the exact posi- 
tion which they occupy in relation to the law of the land. Some good 
may come from an opportunity being given to the President of the 
United States to reproclaim the position which he has time and again 
announced in proclamations to those people, so that they may see again 
and anew and afresh that they are in the place they are in violation of 
law, and that it is his bounden duty, in accordance with the oath he has 
taken, to maintain the supremacy of the law there. So I think some 
good may come from the adoption of the resolutions. When they come 
up for consideration I shall feel it to be the duty o§some member of the 
Committee on Indian Affairs to state to the Senate what has been done 
heretofore to make it apparent to those people that they had no right 
to go there, and that they were invading other people’s rights rather 
than that (as I see it announced in another part of this Capitol) the 
President of the United States is invading the rights of citizens of this 
country in maintaining the law of the land. 

Mr. VEST. Before the matter goes over I should like to state to the 
Senator from Michigan that he is mistaken in regard to the question in- 
volved in either of the resolutions ever having been before the Commit- 
tee on Territories, at least during the last two sessions. There is now 
a bill before the Committee on Territories in reference to the public lands 
and a portion of the Cherokee lands outside of the limits of the Indian 
Territory, but there is no bill pending before the Committee on Terri- 
tories in regard to this Oklahoma territory, which is a different territory 


entirely, and all of which is inside of the Indian country , as the 
statutes call it. I will say now, without undertaking to the 
question, for it is a very large one and a serious one, that the last 
advices from the Indian Territory are that United States are 
ponvented ony be Se Sane eee 6 eee who have 
under a very mistake, by a lot of 
not to the matter. 
interest 


Mr. VEST. Yes; the two documents give 
possible to obtain. 


it is . : 

The PRESIDING OFFICER. This debate a b 
imous consent, the resolution and the substitute having gone 
the absence of the Senator from Kansas [Mr. PLums]. 

JULIA HARTLEY. 

Mr. CULLOM. Yesterday I made an adverse report from te Com- 
mittee on Pensions on the bill (S. 2535 oe ee 
Hartley. Iam informed by the j Senator Minnesota [Mr. 
SABIN } that there is other evidence which he desires to have considered 
by the committee. I move that the bill be recommitted to the Com- 
mittee on Pensions. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. PIKE. I desire unanimous consent to call up the 
for the relief of William Ervin. It is a very pent Ohaien: 
think there will be tion to it. 

Mr. MORGAN. I that the Chair would lay before the Senate 
the bill called the Des Moines bill, in order thatit may of 





before any other business istaken up. That was made the special order 
for the morning hour to-day. 

The PRESIDING OFFICER. The Senator from Alabama objects. 

Mr. MORGAN. I do not object to the bill indicated by the Sena- 
tor from New Hampshire being called up, but I merely desire that the 
Des Moines bill may be di of before the Senator’s bill comes up. 

The PRESIDING OFFICER. The Senator from New Hampshire 
will delay a few moments until the — order is laid before the 
Senate, being the Calendar under Rule VIII. 

Mr. PIKE. Very well. 


EFFICIENCY OF THE ARMY. 


The bill (S. 1420) to increase the efficiency of the Army of the United 
States was announced as first in order on the Calendar. 

The PRESIDING OFFICER. This bill will lie over, on the request 
of the Senator from Dlinois [Mr. CuLLoM], until the return of his col- 
league [Mr. Locayn]. 


DES MOINES RIVER LANDS. 


The bill (S. 1886) to quiet title of settlers on the Des Moines River 
lands, in the State of Iowa, and for other purposes, was announced as 
next in order on the Calendar. 

Mr. MORGAN. In the absence of the Senator from Kansas [ Mr. 
PLUMB], who is unavoidably detained from the Senate to-day, I ask 
that the bill may be passed over without prejudice until to-morrow, 
retaining its place. 

The PRESIDING OFFICER. The Senator from Alabama asks that 
the pending bill be passed over until to-morrow without prejudice. 
The Chair hears no objection, and that order will be made. 


WILLIAM ERVIN. 


Mr. PIKE. I now move that the Senate proceed to the considera- 
tion of the bill (S. 1025) for the relief of William Ervin. 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from New Hampshire. 

Mr. COCKRELL. I should like to know why there is any reason 
that that bill should be proceeded with, being a Senate bill, in prefer- 
ence to a large number of other cases which seem to be equally meri- 
torious and which have precedence in order of time upon the Calendar. 
It seems to me that we ought to proceed with the Calendar, and we can 


probably reach all the cases of which any final disposition can be made 


at this If there is no possibility of the bill being disposed 
of at this , there will be very little use in consuming the time 
of theSenate in passing it. I make that suggestion to the Senator from 
New Hampshi 


ire. 

The PRESIDING OFFICER. This is not a debatable motion. The 
Senator from New Hampshire moves to take up the bill indicated by 
him 


The motion was agreed to; and the Senate, as in Committee of the 


F 


amendment. ' 

The PRESIDING OFFICER. The question is on to the 
amendment, in lines 4 and 5, to strike out the words “ his or 
assigns’’ and to insert ‘‘or his legal representatives;’’ so as to read: 

William Ervin or his legal representatives. 

The amendment was to. 


agreed 
Pepi a ca Is there any report in that case? If there is, let 
t 
The PRESIDING OFFICFR. The report will be read. 
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during that time they knew he was thoroughly loyal to the United States Gov- | 
ernment. 


James Angus swears he was employed by the claimantin the month of April, 
herding one hundred and eighty head. a 


1862, 
of April the said cattle were taken from the possession of the claimant by the 


Seventh Regiment Kansas Cavalry. Furthermore that he has a distinct recol- 


lection that a few days prior Saint Louis cattle-dealers offered the claimant 
$42.50 a head for these cattle, but the claimant declined to sell them at that price. 

The claimant himself swears to receiving the same offer, but that he declined 
because he considered them worth $55 a head. 

In explanation of the long delay in pomenting his claim to Congress the claim- 
ant swears that in the year 1867 he placed his claim in the hands of a Mr. L, M. 
O’Brien for ea who, being unable to attend to it, turned it over to 
Chipman & Hosmer, claim agents in Washington, D. C., together with a num- 
ber of affidavits of persons who knew of the taking of the cattle. Chipman & 
Hosmer told the c ant he must furnish the statements of some officers in com- 
mand ofthe Seventh Regiment Kansas Cavalry relative to taking hiscattle. The 
claimant was unable to find officers who had knowledge of the transaction until 
last year, when he procured the affidavits above mentioned of Colonel] Jennison 
and Lieutenant Tanner. 
not present and — the claim. 

A letter from Chipman & Hosmer, dated April 30, 1867, acknowledges the re- 
ceiptof the claim and accompanying papers. 

he claimant holds no receipts from Colonel Jennison orany of his command 
for the cattle, but from records in the War Department it appears that the Sev- 
enth Regiment Kansas Cavalry were careless and reckless, accustomed to ap- 
ropriate property of both friend and foe to their own use, rarely, if ever, giv- 
tous therefor. Many complaints were entered against them by different 
— who commanded the division in which they were, and finally Colonel! 
ee was obliged to leave the service on account of his unsoldierly con- 
uct 


vouchers. 
Your committee think the claim is fully substantiated by the evidence, and 
that the amount offered for the cattle by the Saint Louis cattle dealers—S42.50 
r head—just prior to their seizure, is a fair price; they therefore recommend 
e passage of the bill. ° 


The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


APPORTIONMENT OF IDAHO TERRITORY. 

The PRESIDING OFFICER. The next bill on the Calendar in reg- 
ular order will be announced. 

The bill (S. 1021) to authorize the reapportionment of the Territory 
of Idaho into council and representative districts was announced as 
next in order. 

Mr. PLATT. That bill came up yesterday and was passed over in- 
formally upon my request. It was reported some time ago. On ex- 
amination of the bill I find that it will be necessary to change the date 
when a commission authorized in the bill shall report. To do so intel- 
ligently, I felt that it was necessary to find the Delegate from the Ter- 
ritory, but I have been unable to find the Delegate from the Territory. 
I therefore ask that the bill may be passed over without prejudice 
for the present. 

The PRESIDING OFFICER. The Senator from Connecticut asks 
that this hill goover without prejudice. The Chair hears noobjection. 


TENEDORE TEN EYCK. 


The bill (S. 1300) to authorize the President to restore Tenedore Ten 
to his former rank in the Army, and to place him upon the retited- 
ee tee ee 
Mr. . Unless this matter can lie over until to-morrow 
morning, retaining its place on the Calendar, I shall be compelled to 
the bill. I am just examining the papers in the case, and it 
very unsatisfactory case to me. I was opposed to it in the Com- 
Affairs and have been and am now. I think it ex- 
and I think I can show it if I have a 
I shall either object to its 
it lie over until to-morrow morning. 
As I understand, the Senator from South Carolina 
soem soneecen he bill, and I see he is not in his seat. I 
when the bill is considered. I see 


ING OFFICER. The Senator from Missouri asks that 
lie over until to-morrow without prejudice. 

Mr. I simply suggest that to the friends of the bill. 

Mr. CULLOM. The Senator from South Carolina has come in. 

Mr. COCKRELL. I suggest that this bill lie over, that I may have 
further time to examine it. 


Mr. HAMPTON. I will 


E 
§ 


e 


The P. 
this bill 


acquiesce in the request of the Senator from 


The PRESIDING OFFICER. The bill will go over until to-morrow 
without prejudice. 


! 


8. N. WOOD. 
oe bill (S. 1554) for the relief of S. N. Wood was announced as next 


Mr. CAMERON, of Wisconsin. Let that go over. 
The PRESIDING OFFICER. The bill is objetted to. 


VALUATION OF AUSTRIAN FLORIN. 


The bill (S. 459) to refund excessive duties caused by extraordinary 
overvaluation of Austrian florin in the year 1878 was announced 
as next in order. 


The PRESIDING OFFICER. The bill is reported adversely. 


For the lack of such evidence Chipman & Hosmer did | 


| 


| 
| 
| 
| 





Mr. BECK. Let it go over. . 
Mr. COCKRELL. Let it take its place on the other Calendar under 


of cattle, and that about the 15thday | Rule LX. 


The PRESIDING OFFICER. The bill is objected to and goes over. 


POSTAL-TELEGRAPH SYSTEM. 

The bill (S. 2022) to establish a postal-telegraph system was an- 
nounced as next in order. 

Mr. WILSON. I suggest that that be allowed to pass over to retain 
its place until the return of the Senator from Colorado [Mr. HiLv], the 
chairman of the Committee on Post-Offices and Post-Roads. 

Mr. COCKRELL. I should have no objection in the world to its re- 
taining its place on the Calendar; but we have now got enough cases on 
the Calendar laid over in this way to consume five or ten minutes every 
morning in calling them. It is manifest that this bill can not be con 
sidered under the five-minute rule in the morning hour, and it loses 
nothing by taking its place on the other Calendar, because it can be 
called up by a majority vote at any time 

Mr. WILSON. I suggest that it may be well to let it pass over until 
the return of the Senator from Colorado, who may then indicate the 
course he desires to have taken in reference to the bill 

The PRESIDING OFFICER. The Chair hears no objection, and 


| the bill will be passed over without prejudice. 
For the above reasons your committee attach less importance to the want of | 


MISSISSIPPI RIVER BRIDGE AT SAINT LOUIS 


The bill (S. 200) authorizing the construction of a bridge over the 
Mississippi River at Saint Louis, Mo., was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Commerce with an 
amendment, to strike out all after the enacting clause and insert 

That it shall be lawful for the Illinois and Missouri Railway Company, a cor 


| poration created by the laws of the States of Missouri and Illinois, or its assigns 


or successors, or any other legally incorporated railroad company or companies 
which may be associated with it therein, to build a bridge as hereinafter de 
scribed, and maintain the same, across the Mississippi River, at any point north 


| of Grand avenue, in the city of Saint Louis and State of Missouri 


Sec.2. Thatthe bridge to be constructed under this act and in accordance 
with its limitations shall be a lawful structure, and shall be recognized as a post- 
route; and for the transmission of the mails, troops, and munitions of war of 
the United States passing over said bridge no higher charge shall be made than 
the rate per mile paid for their transportation over the railroads and public 
highways leading to said bridge; and the United States shall have the right of 
way for postal-telegraph purposes over said bridge. 

Sec. 3. That if said bridge be located below a point four and one-half miles 
above Grand avenue, it shall be made with unbroken and continuous spans; it 
shall have at least two channel-spans of not less than four hundred and fifty feet 
clear width of channel-way each, or one span of five hundred feet clear width of 
channel-way, the said channel-ways to be measured at right angles tothe current 
at any and all stages of water, and a clear head-room under each channel-span 
of not less than fifty feet, measured to the lowest part of the superstructure at 
extreme high water. The said high span or spans shall be placed over the best 
channel or channels of the river at all stages of water; and in case the channel 
is variable, the length or number of channel-spans shall be increased so as to 
furnish a good and navigable passage for all classes of boats under some parts 
of the bridge at all navigabie stages of water; and all other spans covering the 
water way between the shore-lines of the river atave boating stage shall be 
at least three hundred feet in length, and the clear head-room under such spans 
shall not be less than ten feet at extreme high water. 

Sec. 4. That if said bridge be located above a point four and one-half miles 
above said Grand avenue, it may be constructed either as a high bridge or asa 
low bridge. It shall, if a high bridge, have at least two channel-spans of not 
less than four hundred feet clear width of channel-way each, or one span of five 
hundred feet clear width of channel-way, the said channel-ways to be measured 
at right angles to the current at any and all si of water, and a clear head- 
room under each ehannel-span of not less than fifty feet, measured to the lowest 
point of the superstructure atextreme high water. Thesaid ‘high span or spans 
shall be placed over the best channel or channels of the river at all stages of 
water ; and in case the channel is variable, the length and number of channel- 
nomen be increased so as to furnish a good and navigable passage for all 

of boats under some parts of the bri at all navigable stages of water ; 
and all other spans covering the water way between the re-lines of the river 
at average boating stage shall be at least three hundred feet in length, and the 
clear head-room under such spans shall not be less than ten feet at extreme high 
water. Said bridge shall, if a low bridge, have at least one draw or piv 
opening of not less than four hundred feet clear channei-way, measured et right 
angles to the currents at all nevigne stages of the river, which shal! be located 
over that channel of the river which is most convenient and accessible to boats 
with tows at all navi le stages of water ; and in case that such location be not 
easily accessible by all classes of boats at all such , then another draw or 
pivot-span opening shall be provided elsewhere for the passage of single boats, 
which said draw or pivot-span shall have at least one opening of not less than 
two hundred feet clear channel-way, measured at right angles to the currents 
at all navigable stages of the river; and that all fixed spans between the shore- 
lines at the average navigable stage of water shall be three hundred feet or 
more in length, and that the clear head-room under such spans shall not be less 
than ten feet at extreme high water. 

Sec, 5. That in case said bridge be constructed as a low bridge, as provided in 
section 4, there shall be at least one protection-pier of masonry, créb-w ork, or 

iling, extending from the upper end of a pivot-pier or one of the rest-piers of a 

w-s) , up stream, for a distance of not less than five hundred feet from the 
center line of the bridge, or such other distance as may be determined by the 
Secretary of War, which protection-pier shall be properly arranged with ring- 
bolts and fender-planking so as to enable boats to tie up alongside of it and drop 
down through the draw-openings at such times as it may be dangerous to at- 
tempt the ge of the draw-opening under headway. 

Sec. 6. That all draw or pivot-spans authorized by this act shall be operated 
by steam or other reliable mechanical power, and shall be opened promptly 
upon reasonable signal for the passage of boats, except wher trains are passing 
over said span or spans; but in no case shall unnecessary delay occur in open- 
ing said draw after the passage of trains ; and in case the opening of a draw be 
delayed by reason of the passing of a train after the signal has been given from 
a boat ready to pass through, the draw shal! be opened for the passage of such 
boat before another train is allowed to pass over the bridge. 

Sec. 7. That the piers of all high-channel spans and all pivot-spans shall be 
built parallel with the current of the river at that stage of water which is most 
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important fer navigation; and riprapping or other protection for imperfect 
foundations which will materially lessen the water way shall not be employed 
in the channel-ways of the high spans or of the draw-openings; and piers which 
will produce cross-currents or bars dangerous to navigation shall not be con- 
structed; and if,after construction,any piers or protection-walls are found to 
pootnes the above-mentioned effects, the nuisance shall be abated or corrected 
»y or at the expense of the persons owning said bridge 

Sec. 8. That in case the approaches to draw-epan oper. channel-spans, or 
raft-passages in said bridge be found to be dangerous or difficult of access by any 
important class of river traffic, the Secretary of War shall order the construction 
of such sheer-booms, guide-piers, or other similar device as will obviate the diffi- 
culty, which sheer-boom, guide-pier, or other device shall be paid for by the per- 
sons owning said bridge. . 

Sec. 9. That the persons owning, controlling, or operating the bridge author- 
ized by this act shall maintain at their own expense, m sunset to sunrise, 
throughout the year, and during heavy fogs, such lights or other signals as the 
Light-House Board shall prescribe, and shall, in case a high belies be con- 
structed, during the season of navigation, have posted in a conspicuous place on or 
near the bridge, the clear headroom under the channel-span on that day, the fig- 
ures expressing this height to be not less than two feet high, and to be readily 
visible from any point in the channel of the river for a stretch of 3,000 feet above 
and 1,000 feet below the bridge. 

Sec. 10. That no bridge shall be erected or maintained under the authority of 
this act which shall at any time substantially or materially obstruct the hee 
navigation of said river; and if any bri erected under such authority shall, 
in the opinion of the Secretary of War, obstruct such navigation, he is wee 
authorized to cause such change or alteration of such bridge to be made as will 
effectually obviate such obstruction ; and all such alterations shall be made and 
all such obstructions be removed at the expense of the persons owning or con- 
trolling said bridge; and in case of any litigation arising from any obstruction 
or alleged obstruction to the free navigation of said river caused or alleged to 
be caused by said bridge, the case -“y be brought in the circuit courts of the 
Noy a ae of Missouri er Illinois in which any portion of said bridge may 
be located, 

Spc, Ul. That all railroad companies desiring the use of said bridge shall have 
and be entitled to equal — and privileges relative to the passage of railway 
trains over the same, and over the approaches thereto, upon a payment of a 
reasonable compensation for such use; and in case the owner or owners of said 
bridge and the several railroad companies, or any one of them, desiring such 
use shall failto agree upon the sum or sums to be paid, and upon the rules and 
conditions to which each shall conform in using said bridge, all matters at issue 
between them shall be decided by the Secretary of War upon a hearing of the 
allegations and proofs of the parties. 

Sec. 12. That any bridge authorized to be constructed under this act shall be 
built and located under and subject to such regulations for the security of nav- 
igation of said river as the Secretary of War shall prescribe ; and the said com- 
pany or corporation shall submit to the Secretary of War, for his examination 
and approval, a design and drawings of the bridge, and a map of the location, 
giving, for the space of five miles above and one mile below the proposed loca- 
tion of the bridge, the topography of the banks of the river, the shore-lines at 
high and low water, the direction and strength of the current at all stages, and 
the soundings, accurately showing the bed of the stream, the location of any 
other bridge or bridges, and shall furnish such other information as may be re- 
quired for a full and satisfactory understanding of the subject; and until the 
said plan and location of the bridge are approved by the Secretary of War the 
bridge shall not be built; and should any change be made in the plan of said 
bridge ery | the progress of construction, such change shall be subject to the 
approval of the Secretary of War. 

Spc. 13. That in case the construction of thebri authorized in this act be 
not commenced within three years from the date of its approval, then this act 
shall be null and void. 

Sec. 14. That the right to alter, amend, or repeal this act is hereby expressly 
reserved, 

Mr. McMILLAN. I should like to inquire of the Senator from Mis- 
souri whether the provisions in this bill conform entirely to the recom- 
mendations of the Chief of Engineers with reference to the width of 
span in both the cases of a high bridge and a low bridge, which ever 
may be erected. 

Mr. VEST. Yes, sir; this is a bill prepared by the Engineer Bureau, 
It was drawn by me and sent to the Committee on Commerce and care- 
fully altered by the engineers in regard to the time when the work should 
be commenced, requiring it to be within three years, and also that ju- 
risdiction shall be given to the circuit court either of Illinois or Mis- 
souri. The bill, assent by the Engineer Corps, provided for jurisdiction 
in Illinois alone. This provides for a high or a low bridge, justas the 
Engineer Corps proposed. ‘ 

Mr. CAMERON, of Wisconsin. I inquire of the Senator from Mis- 
souri [Mr. Vest], who I see reported the bill from the Committee on 
Commerce, whether, in his opinion, it contains all the usual provisions 
necessary in bills for the erection of bridges over the Mississippi River 
for the protection of navigation and commerce? 

Mr. VEST. It does. It is a bill very pon 7 bag and guarded 
in every way possible, and not subject to of the objections made to 
the original bill. I drew the original bill w was sent to the Engi- 
neer Bureau, and this is the substitute by the bureau, one of 
the best bills ever submitted on this su 

Mr. CONGER. I think there are more provisions embodied in this 
amendment—some that we recommended for a billi—than have 


generall ae eapentl th and open- 
a D 


i such Zs. 
“The PRESLDING OFFICER. The question is on the amendment 
eer by the Committee on Commerce. 
he amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

COMMISSION TO CENTRAL AND SOUTH AMERICA. 


The next bill in order on the Calendar was the bill (S. 1700) to au- 
thorize the tment of three commissioners to visit the 
countries of Central and South America for the purpose of 
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information looking to the extension of American trade and commerce, 
and the ———s of friendly and mutually advantageous relations 
between the United States and all the other American nationalities. 

Mr. CAMERON, of Wisconsin. The substance of the bill which the 
Secretary is about to read was included in an appropriation bill at the 
last session, and the commission are now performing their duty, so that 
this may as well be indefinitely postponed. ‘ 

The PRESIDING OFFICER. The Senator from Wisconsin moves 
the indefinite postponement of the bill. 

The motion was to. 


RICHARD PHCNIX. 


The bill (S. 1860) for the relief of Richard Phoenix was announced as 
next in order. 

Mr. HARRIS. That is adversely reported. Let it go over. 

Mr. MILLER, of California. Let it be indefinitely postponed. 

Mr. HARRIS. Very well. 

The PRESIDING OFFICER. The Senator from California moves 
that the bill be indefinitely postponed. 

The motion was agreed to. 


COURT OF APPEALS. 


The bill (S. 2035) to establish a court of appeals was announced as 
next in order. 

Mr. HOAR. Before the bill is read so as to have it open to objec- 
tion, I ask unanimous consent to make a brief statement. 

The PRESIDING OFFICER. The Senator from Massachusetts asks 
unanimous consent to make a brief statement with regard to this bill. 
Is there objection? The Chair hears none. - 

Mr. HOAR. Mr. President, this bill has the Senate once. 
It is the bill popularly known as the David Davis bill for the relief of 
the Supreme Court of the United States. It has passed the Senate 
once with something approaching unanimity, I believe. Iam not quite 
certain in my recollection about the vote, but it has, I am satisfied, the 
concurrence of both sides of the Chamber. It is a Senate bill, and, if 
it goes down to the House, I suppose I am violating no rule in saying 
that it can not pass that body much before the close of the session of 
Congress, so that the appointments to be made under this bill, beyond 
all reasonable question, will be made by the incoming, and not by the 
present, administration. 

I say that very frankly so that no gentleman may be determined in 
regard to giving it consideration now by any apprehension that a large 
number of new appointments will be made by an administration just 
expiring. There can be no expectation that that will happen. I hope 
therefore that the bill may be considered at the present time and sent 
down to the House for their action. — 

Mr. JONAS. I object to the consideration of the bill. I think 
there is very decided opposition to the bill. The Senator is mistaken 
in that respect. 

Mr. HOAR. I move to take up the bill for present consideration, 
nothwithstanding the objection. 

The PRESIDING OFFICER. The Senator from Massachusetts 
moves to take up for consideration this bill notwithstanding the ob- 
jection. The question is on that motion. 

Mr. JONAS. I call for the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. FRYE. I am paired with the Senator from Louisiana [Mr. 
Gipson] who is detained from the Senate by sickness. 

The result was announced—yeas 26, nays 13; as follows: 


YEAS—2. 
Jackson, 


sae 
er of Cal., 
Morrill 


Dawes, 
Fair, 
Ham 


Hawley, 


Palmer, 
Hoar, Pendleton, 
Ingalls, Pike, 


NAYS—13. 
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tees ” and insert ‘‘ eighty-five’’ in line 5 of section 2; so as to 


tunity of investigating thecase under such enlightenment as counsel on 
** December, 1885.”’ 


both sides can give. To deny him that right is to deny him a very es- 


The amendment was agreed to. | sential right, it seems to me, for the protection of his liberty and for 
Mr. BAYARD. I would suggest that the same amendment in sec- | the protection of his person. 
tion 7 is required. The bill, as I read it and as | understand it as stated by the Senator 


The PRESIDING OFFICER. The same amendment is proposed in 
line 4 of section 7 after the word ‘‘and,’’ to strike out ‘‘ eighty-four’’ 
and insert ‘‘ eighty-five.’ 


from Massachusetts, enables a circuit court of the United States, after 
the conviction of a man, and one of its judges shall be upon the bench 
in the appellate court, to deny to that party the right of appeal unless 
Mr. HOAR. Then in section 9, line 12, the word ‘‘five’’ should be | that appellate court shall consider in advance, without the assistance 
‘*six;’? so as to read: of argument, that the appeal would likely be successful. There is no 
The first term of said court shall be held at each of said places on the second | Teason stated here why they may grant or none stated upon which they 
Tuesday in May, 1836. may deny an appeal. It is a question of discretion in the appellate 
The PRESIDING OFFICER. The amendments will be considered oe as I understand it, and not a matter of right on the part of the 
or appelant. 
eae ee from Massachusetts to explain Mr. HOAR. Perhaps before the Senator proceeds further, it will be 
what provision is made for writs of error in criminal cases. as convenient for him to allow me to make a statement of my under- 
Mr. HOAR. Section8 provides forit. Let that section be read again standing. ae ie 
if the Senator from Alabama desires. That will answer his question. | Mt: MORGAN. I shall be very glad to have it. 
The PRESIDING OFFICER. Section 8 will be read. _Mr. HOAR. Perhaps I ought to have made the statement when the 
The Secretary read section 8, as follows: bill was first read before any discussion, but I thought it would not be 
necessary. 
Mae haba cet oF tao coat traom tan’ ek Peaonenh af a cleonts 00 Sletten As I understand it, it is not the purpose of this bill to change the 
court in any criminal case to such court of appeals within ninety days after the | ¢Xisting law or the existing practice. It is not an attempt to make a 
entry of such judgment; but such writs shail not operate as a stay of proceed- | new code of laws or to make amendments in the law in any way except 
ee eer ce ee oe chon ae ecks by tae chk eden oe nyt so far as is necessary to create the new tribunal which shall relieve the 
allowed by another judge. The judgment upon such writ shall be final unless | Supreme Court of the United States of its present duties. 
The policy which exists in regard to the allowance of writs of error 


certified as hereinafter provided in the tenth section of this act, and shall be 
remitted to the circuitor the district court appealed from, to be enforced accord- | in criminal cases, whether wrong or right, it did not seem to the com- 
mittee proper to review in this bill, because if we entered upon such a 


ing to law. 

task we should be compelled by the same process of reasoning to exam- 
ine thousands of questions growing up in the existing jurisprudence of 
the United States. But this bill does, from its necessary operation, 
enlarge very much the right of a person who is charged with a crime 
and put upon his trial, because, as the law now exists, he may be tried 
in the circuit court and he can have no resort to a higher court; he may 
be tried by a single judge or by a court held by a circuit and district 
judge sitting together, and he can have no revision, even if it is a capi- 
tal case, of the rulings of that court upon his trial unless the judges cer- 
tify that there is a disagreement between them, when it goes up to the 
Supreme Court of the United States. But, under this bill, after his 
trial in the ordinary circuit or district court held by one judge or by 
two, as the case may be—never more than two—he has the right as of 
course to proceed to this new court for a revision of the proceedings in 
the court below on his writ of error, when that is, as of course, in the 
same mode in which writs of error are prosecuted in civil cases—that 
is, the judge examining it and seeing that it is a fit case, he has a re- 
sort to a court consisting of sometimes seven or eight judges, and I do 
not know but nine, but a court where at least there must be four to 
make up a quorum, being three judges of the circuit court and at least 
one district judge in addition. Ordinarily there will be five sitting to 
hold these courts—I suppose three circuit judges and two district 
judges. ; 

The person charged as a criminal in a United Statescourt, therefore, 
has a right in the ordinary course of the administration of justice to re- 
sort to a tribunal which there is every reason to anticipate will be a 
tribunal of equal weight for character, learning, experience, amount of 
salary, with the supreme court of any State in the Union unquestion- 
ably. You take the Senator’s own State, or take my own State. The 
court of appeals established by this bill will command very easily the 
services of any man who would consent to go on the supreme court of 
Massachusetts, or the supreme court of Alabama; so that in the par- 
ticular to which the honorable Senator alludes the right of the prisoner 
is very much more tenderly dealt with than it is by the present law, be- 
cause now a man may be hanged ona judgment of asingle judge; he is 
ordinarily hanged if he is tried as a pirate or for a capital offense under 
the laws of the United States on the judgment of one circuit and one 
district judge, that judgment not being revised unless they certify that 
they differ in regard to their opinion, and then it goes to the Supreme 
Court of the United States. Under this bill it would go, as a matter 
of course, to this new court of appeals, where there are three circuit 
judges, and ordinarily two district judges, and where there must be at 
least four judges to make a quorum. 

Mr. MORGAN. Mr. President, this bill does undertake to change 
the law as it exists now by giving an appeal in criminal causes to a 
court intermediate to the Supreme Court composed of judges of the cir- 
cuit and districtcourts. Thatis entirely a new right and a new privilege 
given to a man who is convicted. At the present time if a man is in- 
dicted and tried in the circuit court of the United States for any offense 
or crime whatever, and he is convicted, he is beyond all reach of a re- 
vision of his case unless there happen tobe a circuit judge and a district 
judge presiding upon the bench at the time and there is a division of 
opinion upon a question of law, which they will certify to the Supreme 
Court of the United States. If there is but one judge presiding in the 
circuit court, whether he is a circuit judge, a justice of the Supreme 
Court, or a district judge, and that man is convicted, the fates have fixed 





























Mr. MORGAN. Theprecise point I was trying to get at was whether 
the right to a writ of error was absolute, or whether it was dependent 
upon its allowance by the court that tried the cause. 

Mr. HOAR. Itisneither. Itdependsupon the allowance by a judge 
of the appellate court, not by the judge who tried the cause on the one 
side, nor is it an absolute right on the other. It is like a writ of error 
to the Supreme Court of the United States now, which I do not under- 
stand to be strictly absolute, but the judge must be satisfied that the 
case raises a jurisdictional question. 

Mr. MORGAN. The appellate court, then, or a judge of the appel- 
late court in vacation, for instance, can take the record of conviction, 
examine it, and see whether he is satisfied that the cause ought to go up. 

Mr. HOAR. No; it does not change the existing practice of the 
courts in that respect. No change of law is made. It is thesame law 
under which we have lived from the foundation of the Government 
which is continued. I understand that law to be, not exactly that the 
judge should be satisfied that the case ought to go up, because the ques- 
tion may be the most frivolous question; still if the parties choose to 
carry it up, the judge is only to be satistied, as I nnderstand, that the 
facts on which the writ of error is based exist—that is, that there has 
been sucha trial in the court below and that the case presents the juris- 
dictional question. That is my general understanding of the matter. 

Mr. MORGAN. Ithink there is some difficulty in applying the ex- 
isting rule of practice in the Supreme Court as fixed by law and by the 
rules of that court to criminal causes, and we ought to be a little care- 
ful about how we make the application. The judge of the Supreme Court 
ofthe United States, or the Supreme Court of the United States, or the 
judge of the supreme court of a State from which a Federal question 
is to be carried to the Supreme Court of the United States by a writ of 
error in a civil cause, takes the record and examines it, as the Senator 
from Massachusetts has said, for the purpose really of ascertaining 
whether there is in that record a Federal question, a question of which 
the Federal Supreme Court would have jurisdiction; and if he ascer- 
tains that there is such a question involved, then he orders that the 
writ of error shall issue, or he issues it himself, directed to the inferior 
court, and thereupon such proceedings are had as that the record is 
transferred into the Supreme Court of the United States. 

Now, we undertake in this bill, as I understand it, to adapt that 
practice to criminal cases. We have had no right of appeal or writ of 
error in criminal cases from any inferior court of original jurisdiction 
of the United States to the Supreme Court; we have had from the dis- 
trict courts of the United States to the circuit courts, and in those 
cases the right to a writ of error or the right to have the revisory power 
of the cireuit court exercised over the court of original and inferior 

urisdiction has been an absolute right, not one dependent upon the 
opinion of the j as to whether the case when presented in the ap- 
pellate court would be within the jurisdiction of that court or not. 

I think that in a bill of this character, organizing an intermediate 
court of or an intermediate supreme court, having a power of 
final upon the life of a man, for instance, that the right 
of ought to be given in terms that are direct and absolute, and 
it it not upon the caprice or whim or opinion or judg- 
conn pes or any court. In other words, the second trial of a 
man for a or misdemeanor upon the question of his guilt under 

Ree pe hag ea tree of ri cht after the court to which 
has heard arguments of counsel and has had oppor- 
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his destiny beyond all appealand all revision, and he must throw him- 
self either upon the pardoning power of the President or upon the par- 
doning power of the King of the universe; that is an end of him. 

There is a manifest absurdity and a manifest cruelty in the existing 
system upon thatsubject. That one man presiding in court, who hap- 
pens to be there alone, should have a power which would prevent a man 
from taking an appeal or having his case revised on a question of life 
and death, when if there had been two judges on that beneh he would 
have had the advantage at least of a division of opinion if the question 
was one of embarrassment or doubt or difficulty, is a very great defect 
in our system. The very first impression that I ever had in respect of 
the criminal jurisdiction of the courts of the United States was one of 
abhorrence. To think that a Government like the United States should 
refuse, merely because it did not have time and opportunity, to fur- 
nish to men indicted for crime the ability and the good conscience of 
its highest tribunal for the investigation of the laws upon which they 
were indicted, always struck me as being a sort of violation by the po- 
litical power of the Government of the United States of that maxim 
that lies at the foundation of our republican system, that justice shall 
be administered without sale, delay, or denial. This bill undertakes 
to remedy to some extent that system, and to a very considerable ex- 
tent, but I hope the honorable Senator from Massachusetts will agree 
with me that it does not go quite far enough. 

This bill does give to a party who is convicted of a crime, whether 
in the circuit or in the district court of the United States, the right to 
a writ of error to this intermediate high court of appeals, but it makes 
that right dependent upon the discretion of the judge to whom he may 
make an application for that writ. He may deny it without incurring 
any legal penalty, or he may grant it from mere favoritism if he chooses, 
but it is made a matter entirely in the discretion of the judge to whom 
the application is made for the writ of error, whether that man shall 
hang or whether he shall have an opportunity for a new trial or an op- 
portunity of having his case heard in the appellate tribunal. 

Section 8 of this bill provides— 

That a writ of error, if allowed by a judge of the per court of a ls, may 
be sued out of that court from the final judgment of a circuit or district court in 
any criminal case to such court of appeals within ninety days after the entry of 
such judgment. 

Mr. HOAR. If the Senator will draw some amendment to carry out 
the views he has suggested I would like to hear it. I think there is 
something in his point, and I should think it worth while to consider 
the amendment. 

Mr. MORGAN. I have prepared an amendment. I have prepared 
an amendment to come in at the end of line 15, on page 9, reading as 
follows: 

foe in ease of conviction for crime the writ of error shall issue as a matter of 
right. 

That, I believe, is entirely in harmony with the general principles of 
the bill. 

Mr. HOAR. It would come in better in the eighth section. 

Mr. MORGAN. I thought it would come in better where I pro- 


it. ; 
Mr. HOAR. Otherwise the eighth section would have to be modified. 


Mr. MORGAN. 
the eighth section ? 
actly right. 

But h writ shall t rate stay of proceedings, except in capital 
easth, waleae ® inaneuienie the feaee w! © shall allow the writ, nor after a 
soqnel to allow the writ by one such judge shall it be allowed by another 
udge. 

Mr. HOAR. It strikes me that the way to do it would be to make 
the eighth section read as follows: 


That a writ of error may be sued out of the court of 
iudgment of a circuit or district court in any criminal case 
peals within ninety days after the entry of such ju ent; but such writ 1 
not operate as a stay of proceedings, except in capital cases, unless, &c. 


Striking out the words ‘‘if allowed by a judge of the proper court of 


uppeals.’’ 

Mr. MORGAN. I should be entirely satisfied with that. 

Mr. HOAR. I think it will accomplish the whole thing to strike 
out of the eighth section, beginning in line 1, the words ‘if allowed 
by a judge of the proper court of appeals;’’ and then strike out, be- 
ginning in line 7 of the section, the words ‘‘nor after a refusal to al- 
low the writ by one such judge shall it be allowed by another judge.’’ 

Mr. MORGAN. Yes; strike that out also. That would make it 
entirely satisfactory to me. 


Mr. HOAR. If the Senator will move that amendment, I shall not 


— it. 
r. MORGAN. I will move that amendment. 

Mr. HOAR. I think it is unobjectionable. 

Mr. MORGAN. I move tostrike out in line 1 of section 8 after the 
word ‘‘error’’ the words ‘‘if allowed by a judge of the proper court ot 
2 ” 

y PRESIDING OFFICER (Mr. Camrron, of Wisconsin, in the 
chair). The question is on the amendment of the Senator from Ala- 
bama. 


The amendment was agreed to. 


Where does the Senator s 
I do not find any place w 


that it come in in 
re it would read ex- 


from the final 
such court of 
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Mr. HOAR. Then strike out all after the word ‘“ writ,’ in line 7, 
to the end of the sentence. 

The PRESIDING OFFICER. The Senator from Massachusetts 
moves an amendment, which will be read. 

The Curer CLERK. In section 8, line 7, after the word ‘‘ writ,’’ it 
is proposed to strike out: 

Nor after a refusal to allow the writ by one such judge shall it be allowed by 
another judge. 

The amendment was agreed to. 

Mr. MORGAN. I will now further inquire of the Senator from 
Massachusetts whether any provision is made here for taking from the 
district courts of the United States to the circuit court of the United 
States appeals in that class of cases where the district court acquires 
jurisdiction over controversies in which the sum of $50 or more is in- 
volved. My impression of this bill as it was before the Senate hereto- 
fore, and I presume it is the same bill, was that in its language it took 
away an existing right of appeal from the district to the circuit court 
of the United States in those cases where the sum in controversy was 
not in excess of $100 according to my remembrance; perhaps it was $50. 

Mr. HOAR. Ido not understand it to beso. You mean in exist- 
ing cases ? 

Mr. MORGAN. Yes, sir. 

Mr. HOAR. I do not understand that it affects them atall. Sec- 
tion 2as it has been amended, substituting 1885 for 1884, prohibits the 
taking of appeals or writs of error from the district court of the United 
States to the circuit court except in bankruptcy reviews, after the Ist 
of December, 1885. Then it substitutes after that the provision in this 
section where the value of the property in controversy exceeds $500, and 
in all other cases where an appeal or writ of error lies from such judg- 
ment or decree. 

Mr. MORGAN. Now, Mr. President, the effect of that is to limit 
the jurisdiction of the appellate court to $500. 

Mr. HOAR. In mere matters of property, not in other cases. 

Mr. MORGAN. Very good; in matters of property where the sum 
involved in litigation is $500. Ii then’cuts off the existing right of 
appeal from the district to the circuit court of the United States in all 
cases under $500 involving questions of the right of property by the 
following language : 

That the several circuit courts of the United States shall have and exercise 
no jurisdiction in cases of apeeeh or writs of error from the district courts allowed, 
taken, or sued out after the Ist day of December, 1885, except that reviews in 
bankruptcy cases, in the exercise of their supervisory jurisdiction, may be had 
as heretofore provided. ” 

That does cut off the present existing right of appeal in all causes 
from the district to the circuit court of the United States where the 
sum in controversy in the district court is less than $500. 

Mr. HOAR. It leaves all bankruptcy cases, all patent cases, all 
cases where the jurisdiction of the United States court arises merely on 
account of the question where there is a Federal question, and it leaves 
also all cases where the district judge certifies that the adjudication in- 
volves a question of general importance. But if it is a question of the 
mere title to property, if no question has arisen of general importance 
it does extend final jurisdiction to the district court up to $500, and 
I think it should. Five hundred dollars is a less amount in value now 
than $100 was formerly, and we can not relieve the dockets of the courts 
in any other way. I think that is the best thing we can do on this 
subject. 

Mr. MORGAN. Cutting off the right of appeal? 

Mr. HOAR. To that extent. 

Mr. MORGAN. Very important questions arise in cases under $500, 
— ; just as important as any other questions. 

¥: HOAR. This bill provides for them. 
Mr. MORGAN. As an instance, there is the case of Marbury vs. 
Madison, which arose in regard to the right of a justice of the peace to 
hold the office; and it led to one of the most important decisions we 
have ever had in the United States. Very important questions may 
arise to affect a man the amount of whose litigation may be jess than 
$500, and that man ought to have the right to have the opinion of the 
appellate court, nothwithstanding the lamountinvolved. Itwould 
be right now to provide in this bill that the jurisdiction of the circuit 
court to hear appeals from the district courts in sums exceeding $500 
shall no longer exist, and then leave the jurisdiction otherwise as it 
stands now intact. That would be securing all the rights that exist 


cireuit court where the sum in controversy exceeds 
If the Chair will delay one moment the striking of 
unanimous consent I wish simply to say in reply that 
where there is no question involved of any 

a small amount of property involved, is ordi- 
of oppression which can be practiced by rich liti- 
can appeal and employ counsel 

the claiming justice 
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is, in all cases under $500 to give the right of appeal where there is an 
important general question involved, and also in these special cases, 
but not to give it merely on account of the amount under that sum. 

Mr. MORGAN. If the Senate will indulge me just one moment, I 
wish to say in reply to the Senator from Massachusetts that this right 
of appeal has existed since the first organization of our judicial system. 
It has not worked badly. Doubtless, in many cases, it has been the 
means of securing justice to men who had small sums in litigation. 
There is no complaint against it. There is no reason why it should be 
destroyed, and we can easily preserve it without infringing in the slight- 
est degree upon the jurisdiction of this intermediate appellate court. 
I therefore think that in the arrangement of this bill we ought to make 
ita bill to confer additional rights rather than to destroy any that exist 
where the practice has been useful. 


INTERSTATE COMMERCE. 


The PRESIDING OFFICER. The hour of 2 o’clock having arrived 
the Chair lays before the Senate the unfinished business, which is the 
bill (H. R. 5461) to regulate interstate commerce and to prohibit unjust 
discriminations by common carriers. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The pending question is on the first 
amendment offered by the Senator from Kentucky [Mr. Beck], on which 
the Senator from Texas [Mr. CoKE] is entitled to the floor. 

Mr. COKE. Mr. President, I have not participated in the debate 
upon the subject of interstate commerce now before the Senate up to 
this time for the reason that the House bill, it was known, would after 
awhile become the subject of discussion, and my opinion of the Senate 
bill is and has been that it is a measure of no practical value, and that 
any amendment in accord with its theory would fail to give it anything 
of usefulness or merit. 

The House bill is one which I hope will be examined thoroughly by 
the Senate. It is a conservative measure. It is thoroughly well con- 
sidered. It is the product of a debate and discussion in the press, in 
the two Houses of Congress, and among the people of ten years’ stand- 
ing, and it represents in its principles and policy the popular will on 
this great question. 

This bill provides that freight and passenger in interstate railroad 
transportation rates shall be reasonable. It prohibits all discrimina- 
tion in freight rates between individuals. As an adjunct to that propo- 
sition it prohibits rebates and drawbacks. It prohibits pooling and 
thereby promotes competition. It prohibits discrimination in freight 
rates between localities by forbidding a greater charge for a short haul 
than fora longer haul. Lastly, it requires the posting up of schedules 
of the rates of freight charges, and announces a penalty for charging 
more or less than the posted rates. i 

These are the great, leading, salient points of the House bill. I ap- 
peal to Senators to give the bill a candid examination and a fair hear- 
ing. I deem it proper to say this because the votes of the Senate taken 
within the last two weeks seem to indicate an opposition to the pro- 
visions of the House bill. Anexamination of that bill will show that 
it is a just and reasonable measure. It will show further that it em- 
bodies in its essential points that which is already the common law of 
the land in all the States. The States have the common law. The 
United States have no common law. That is to say, in every State in 
this Union the common law, as it is understood and adjudicated, pre- 
vails, while under the Government of the United States, a government 
of granted powers and of statutory enactments, the common law is not 
the general law. I believe I have stated the proposition correctly as it 
has been adjudicated in the courts, hence the necessity for Congres- 
sional legislation. 

The Reagan or House bill contains the common law as adjudicated 
and enforced in the States on the subject of common carriers. I assert 
that to be a proposition which can not be denied. It prohibits all dis- 
criminations in freight rates between individuals. Is it necessary for 
me to cite authorities upon this proposition? I apprehend it is not 
with members of the legal profession at least. If it were, I could cite 
— of decisions of the highest courts in this country. 

. MORGAN. Does the Senator refer to the common law or the 
statute law of the States? 

Mr. COKE. Iam of the common law. I will refer to two 
or three cases which I find conveniently grouped in an able argu- 
ment of Mr. Chittenden, of New York, before the House Committee on 


a thousand or twelve hundred dollars each and bought each 
one of them a canal-boat. Upon these canal-boats they lived winter 
and summer and the year round with their families, and made their liv- 
ing by running them. Ten or twelve of these horny-handed men con- 
eluded that they would form a pool; that they would make a combi- 
nation; that they would put their boats into a joint-stock company and 
run them under one head and divide the profits. Those men were sued 
in the courts of New York, and the supreme court of New York decided 
that the the agreement, the joint-stock company of these canal- 
men was an illegal enterprise, and the combination was broken up. I 
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have here what the judge delivering the opinion of the court said with 
reference to the combination. He said: 


It is nothing less than the attaigment of an exemption of the standard of 
freights, and the facilities and the ane odations to be rendered to the pub- 
lic, from the wholesome influence of rivalry and competition. To produce that 
end more completely, each member binds himself not only to run all his pres 

ent boats according to the agreement and turn their carnings into the common 
stock, at the rate agreed upon, and at which rate he is to be charged in the final 
distribution, though he may have received or charged less, but he is also pro 

hibited, under severe penalties, from employing on any other terms boats sub- 
sequently acquired. The association being thussecure against internal defection 
and external encroachments, and the members having thrown their concerius 
into stock, to derive an incomein proportion to the number of shares they hold, 
and not according to their merited activity in business, and safe against the re- 
duction of compensation that would otherwise follow mean accommodations 
and want of skill and attention, the public must necessarily suffer grievous 
loss. Indeed the consequences of such a state of things would be that freighters 
and passengers would be ill served just in proportion that carriers were well 
paid. 


That wasa pool between canal-boatmen whose misfortune it was to be 
poor and to only have a thousand or twelve hundred dollars apiece with 
which to purchase ten or twelve canal-boats. Here in the sixty-eighth 
volume of Pennsylvania State Reports, page 173, is the case of The 
M. Railroad Company vs. Barelay Coal Company, in which the court 
said: 

The effects produced upon the public interests lead to the consideration of 
another feature of great weight in determining the legality of the contract, to 
wit, the combination resorted to by these five companies. Singly, each might 
have suspended deliveries and sales of coal to suit its own interests, and might 
have raised the price, even though this might have been detrimental to the pub- 
lic interest. There is a certain freedom which must be allowed to every one in 
the management of his own affairs. When competition is left free, individual 
error or folly will generally find a correction in the conductof others. But here 
is a combination of all the companies operating in the Blossburg and Burday 
mining regions, and controlling their entire productions 

They have combined together to govern the supply and the price of coal in 
all the markets from the Hudson to the Mississippi Rivers, and from Pennsyl 
vania to the lakes. This combination has a power in its confederated form 
which no individual action can supply. The public interest must succumb to 
it, for it has left no competition free to correct its baleful influence. When the 
supply of coal is suspended the demand for it becomes important and prices 
must rise; or, if the price goes forward, the price fixed by the confederates must 
accompany it. The domestic hearth, the furnaces of the iron-master, and fires 
of the manufacturer all feel the restraint, while many dependent hands are 
paralyzed and hungry mouths are stinted. The influence of a lack of supply or 
the rise in the price of an article of such supreme necessity can not be meas- 
ured, It permeates the entire mass of the community and leaves few of its 
members untouched by its withering blight. Such a combination is more than 
a contract; it is an offense. 


That is the decision of the supreme court of Pennsylvania. It is 
leveled against combinations of the character denounced by the Reagan 
bill, which but voices in its main provisions the best established max- 
ims of the common law. Judge Hallett, in delivering the opinion of 
the court in another case, which was concurred in by Judge McCrary, 
commences with the following declaration: 


The duty of common carriers to give equal service upon equal terms arid upon 
reasonable compensation to all who may apply to them to carry persons and 
property is as well established as any rule of the common law. 


Mr. MORGAN. Was that a Federal court? 4 
Mr.COKE. Yes, sir; Judge McCrary and Judge Hallett, in the cir- 
cuit court of the United States. Judge Hallett proceeded as follows: 


And whatever is inconsistent with it or with the purpose for which it ia 
adopted is against public policy, and can not be upheld. The defendant refuses 
tocarry to and from Denver except in connection with the Rio Grande road; not 
absolutely, indeed, but for the price charged in connection with that road, To 
say to the public that the rate should be less by the Rio Grande road than by any 
other line is in effect to say that the public shall use that road only. A ver 
little difference in tolls will prohibit traffic over other lines, and clearly enoug 
such was the effect in this case. It is admitted that the defendant refuses to 
carry, in connection with the complainant, at the same rate of charges as with 
the Rio Grande Company, and then it charges for such carriage a much higher 
rate. For all practical purposes this course of proceeding amounts to a refusal 
to carry exceptin connection with the Rio Grande road, 


Says Mr. Chittenden: 


After considering the excuses urged for the necessity of this action, Judge Hal- 
lett declines to speak at length of the contract, lest he “ might convey an im- 
pression that for some purposes these corporations have the powers which, in 
this instrument, they have assumed to exercise.’’ He declares that it is enough 
to say that it is a conspiracy to grasp commerce and to suppress the building of 
railroads in two great States, and he cites decisions of the courts of New York 
Pennsylvania, and other States in which similar provisions have fallen under 
condemnation. 


That is a very instructive case, and a very able note to that case by 
Mr. Adelbert Hamilton, one of the editors of the Law Reporter, says: 


There can be no question that according to American authority a railroad 
pooling contract is monopolous in its tendency and objectionable as such, for 
these three reasons, so tersely reported by Lord Coke in Darcy v. Allen (2 ¢ ‘oke’s 
Reports, 84), where, speaking of such monopolies, it is said: *‘A monopoly hath 
three incidents mischievous to the public; First, the raising of the price; sec- 
ond, the commodity will not be so good ; third, the impoverishing of poor artifi- 


cers.” 

I assert as an undeniable proposition: First, that at common law 
the charges of a common carrier must be reasonable. Second, that a 
common carrier can not discriminate in freight rates between individ- 
uals. Third, that common carriers can not pool and thereby prevent 
competition. Atcommon law these propositions are indisputable. I 
will go further and say that the prohibition upon pooling, that the 
equality as to all persons for whom they carry enjoined upon common 
carriers at common law, prohibits discrimination between places. I 
assert further that the highest public policy requires that common car- 
riers who, like railroad corporations, exercise a part of the scvereigaty 
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of the state in condemning land under the right of eminent domain, 
exercise to a certain extent public offices, public trusts, shall be amena- 
ble to public supervision, and that these public offices, these public trusts, 
the people are entitled to know all abgnt in their administration, and 
that, therefore, the railroad companies should be required to post up 
their schedules of rates of freight charges as required by the House bill. 
(ll the propositions which I have enumerated arecontained in the House 
bill. There is nothing more nor anything less in the House bill than 
those propositions except the modes and methods of enforcing them. 

Mr. MCPHERSON. Would it interfere with the Senator’s speech if 
I should in this connection ask him a question? 

Mr. COKE. Not at all, sir. 

Mr. MCPHERSON. lask the question for information entirely. As 
1 understand the Senator's remarks, they reach the point that a rail- 
way company having the power to condemn or take private property 
for a use, it must be a public use and to the public benefit. So far I 
agree with the Senator fully, and perhaps I mighteven go further, because 
I believe that if a railway company, having the power to condemn pri- 
vate property for public use, fails to conserve the public interest, it has 
then no more right to that land than a custom-house officer has to the 
custom-house at the end of his term of office. 

But the point I wanted to raise was this: Does the Senator go so far 
as to say that Congress should intervene when the rates are reasonable ? 
| do not suppose anybody would go beyond saying that the rate must 
be reasonable. Suppose it is reasonable, and still the railway compa- 
nies decide to pool. In short, how can you reach a railway company 
for pooling the freight while maintaining reasonable rates? How do 
you propose to punish them? Let me put the question still broader, 
What is the justice in attempting to punish a transportation line for 
pooling its business with other lines when at the same time all the 
lines in the pool maintain reasonable rates ? 

Mr. COKE. I understand the Senator’s question. I will say to him 
that in the State of New York, where the pooling contract of ten or 
twelve canal-boatmen was incontinently squelched and sat down upon by 
the courts, there 1s a poolof forty-odd railroads, which control the com- 
merce of that great city and all its dependencies, which openly defies 
all the power and authority of the State. The conclusive presumption 
of law is that damage results from a violation of law. To hold that a 
party may violate the law on his idea that no damage will result from 
it would destroy all law. The mere fact of violating the law is an 
offense or crime without reference to its results. 

Mr. McPHERSON. If I may again interrupt the Senator, I think 
there is a very wide distinction between the parallel he draws and a 
railroad company. It is well known to the Senator that the people of 
the State of New York, owning the Erie Canal, which the people of that: 
great State and the property of that State were taxed to construct, de- 
cided to abate all the tolls upon the canal because they deemed it to be 
a public benefit. They farnished the so-called canal-boatmen, of which 
the Senator speaks, with water ways free of cost from the lakes to the 
geaboard, upon which they had the privilege of traveling without any 
cost whatever except simply that of pulling their boats. If I under- 
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stand the case correctly they undertook to establish an unreasonable | 


rate, and by means of a pool to continue an increased rate to the pub- 
lic detriment. I must submit to the Senator that there is a very wide 
distinction—— 

Mr. COKE. I yielded for a question and not for a speech. 

Mr. MCPHERSON. Very well; I shall sit down. 

Mr. COKE. I will say to the Senator from New Jersey that the 
pool among these canal boatmen, of which I speak, according to my re- 
membrance, was made and decided before the State of New York ever 
threw open her canals, and the action of the court in deciding that the 
pool was unlawful, because in contravention of the common law, was 
dependent upon no such action of the State of New York as that to 
which the Senator adverts. 

Mr. MCPHERSON. That alters the case in a measure. 

Mr. COKE: Yes, sir. 

Mr. President, I say that the Reagan or House bill is simply a codi- 
fication of the principles of the common law in all the t leading 
points of the bill—principles that are enforced every day in the admin- 
istration of law in the States. They can not be efiforced in interstate 
commerce by the States, because there is no authority in the States 
having jurisdiction over the subject, and Congress alone has the power. 

Mr. HARRISON. Will the Senator from Texas allow me to ask him 
a question ? 

Mr. MORGAN. If the Senator from Texas will allow me to ask him 
a question just there, I will ask if he has not cited acase here in 
which Federal judges have in acireuit courtof the United States applied 
these principles of common law to transactions between railroads out 
in the West, and if the Federal courts have not as much power as the 
State courts in the administration of those principles of the common 


law which he are codified in the Reagan bill? 
Mr. COKE. Yes, the decision to which I adverted awhile ago, par- 


ticipated in by Judge McCrary, was the decision of a Federal circuit 


court. The principles of the Reagan bill are ples that are 
standing in every State in this Union aul adltenieneddae Goal 
State courts. 
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Mr. HARRISON. I wished to ask the Senator a question. 

The PRESIDING OFFICER. Does the Senator from Texas yield to 
the Senator from Indiana ? a 

Mr. COKE. Certainly. 

Mr. HARRISON. Perhaps the Senator from Alabama asked the 
question whichis in my mind; I could not hear quite what he said. If 
it be true that the Reagan bill simply puts into the form of statutory 
law the common law of the country, is not that common law now ap- 
plicable to interstate commerce, and have not the courts of the United 
States jurisdiction to enforce it without reference to any statute ? 

Mr. MORGAN. That was the point of my question precisely. 

Mr. COKE. The Senator from Indiana is simply repeating the ques- 
tion of the Senator from Alabama. 

Mr. HARRISON. I could not hear what the Senator from Alabama 
said. 

Mr. COKE. I say that the principles of the Reagan bill are the 
principles of the common law in all substantial respects; but the rail- 
road companies deny the power of Congress over this subject. The 
Senator from Kentucky [Mr. Breck] yesterday read from the argument 
of Governor Brown, of Tennessee, representing 6,000 miles of railroad 
in the Southwest, to show that he denies that Congress has the power 
to legislate upon this subject. I believe that the courts of this country 
have a right to enforce the leading propositions of the Reagan bill, but 
the country generally is in doubt on the subject. The railroad com- 
panies deny the power, and it has been thought by the House of Rep- 
resentatives of sufficient importance to the country that Congress should 
legislate upon the subject, and if necessary re-enact what may be, and 
as I think is already, the law of the land on the subject of common 
carriers. 

Mr. Fink, a leading and representative and very able railroad man, 
the man who, at the head of the New York pool of upward of forty of 
the leading lines of road in the United States, denies the power of Con- 
gress to legislate on this subject, and in his argument before the House 
Committee on Commerce made thisdenial in the most emphatic terms. 
Let Senators who desireinformation on this subject consult the records 
of the House Committee on Commerce, and they will find that the lead- 
ing, governing men in our railroad system and the attorneys of the 
roads all deny the power of Congress to legislate as proposed in the 
Reagan bill, and are defiant in the assertion of their right to violate 
every principle asserted in it and to be themselves the judges of what 
is reasonable and right in running the roads. 

And besides, the Reagan bill provides remedies not given by common 
law, remedies shown to be necessary to enable the citizens to overcome 
the great advantages the railroad corporations have over them in mat- 
ters of litigation and contest. 

The Reagan bill says that freight charges shall be reasonable. No 
Senator will controvert the correctness of that proposition. The Reagan 
bill provides that railroad corporations shall not discriminate in their 
charges between individuals. Isnotthis justand right? Let theSen- 
ator who claims it is not rise in his place in the United States Senate 


_ and declare that these public corporations, public agents and trustees, 


have the right to discriminate, as they are now doing every day between 
persons, and that all American citizens are not equally entitled to the 
service rendered by these public servants. Let him put himself on rec- 
ord as affirming that some people in this country ought to have freights 
at half that charged to others and that the railroad managers are of 
right the sole judges as to who these persons should be. 

Tn order to prevent discriminations between persons the Reagan bill 
prohibits rebates and drawbacks. Rebates and drawbacks occur where 
a person is ostensibly charged as other people are for similar service, 
and the railroad companies pay him beck amounts by way of rebate, and 
thereby give him an advantage. It issaid by Judge REAGAN, who had 
charge of this bill in the other House and is its author, that in eighteen 
months $10,000,000 were paid to the Standard Oil Company, in the State 
of Pennsylvania, in rebates, and through that discrimination in favor 
of that company the company has been able to strangle every particle 
of competition in the United States. 

These are two of the propositions in the Reagan bill. The third 
rohibits pooling. I have read to you from decisions of both State and 
ederal courts and could read hundreds of others, for the books are 

full of them, declaring that combinations of that character are contrary 
to public policy and unlawful. In the language of the Pennsylvania 
ju “*Tt is more than a contract, it is an offense.’’ 

The fourth is that it prohibits discrimination in the freight rates be- 
tween localities A a greater charge for a short than for a 

haul. If individual ought not to be discriminated against, 

seme, trons rat nein be a dieteestecian hameet coll : 

y o to be any imination between collec- 

tions of ieaivicioals in cities and towns? Ought there to be any dis- 

crimination between a collection of individuals in a city or town if the 

law requires that there shall be none between individuals? I think 
one is corroborative of the other. 


If the first is correct the lattercan not be wrong. All the 
complications to be thrown around the difference between ‘‘ the 
and the short ”’ can not obscure the fact which stands out in 


relief that all the individuals, all the people, between the initial 
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and the terminal points of the long haul are discriminated against and 
taxed with high freight rates in order to make up alleged losses on the | ment that no man has attempted to answer as unconstifutional. No 
long haul. The Reagan bill, conservative in this as in all its provisions, | Senator has risen in his place and controverted the positions of the 
does allow as much charged for the short haul as for the longer haul, | Senator from Arkansas as to the unconstitutionality of that bill. 
but not more; and because of the prohibition upon more for a short Mr. PUGH. If the Senator from Texas will allow me, I will state 
haul than a longer one on the same road is assailed violently as an | that the amendment which I offered to the second section was to meet 
effort to distur) the laws of commerce. In my judgment the bill is | the objection of the Senator from Arkansas to the second section, and 
too liberal to the railroads in thisrespect, but of this they have noright | I showed him that amendment and he admitted that it avoided his 
to complain. objection. The objection was that the second/Section would be a dele- 

The fifth proposition requires the posting up of schedules of rates of | gation of all the power Congress has over interstate commerce. The 
freight charges and prescribes a penalty for charging more or less than | amendment limits the powers of the commission to those specified in 
the posted rates. Have not the public a right to know the rates? | the act itself. It is a limitation of the power and not a delegation of 
Mark you, the railroad corporations exercise functions derived from the | the power Congress possesses over that subject. 

States in the condemnation of their right of way through this country. Mr. COKE. I understand the amendment to be just as the Senator 
They have possession of the highways. They carry the mails. They | from Alabama states it so far asit goes; but the Senator from Alabama 
drive off all other sorts of competition. There is no way of exchanging | must remember that the objection of the Senator from Arkansas went 
our products overland except by their cars. Does any gentleman mean | not alone to the second section. To use his own language, under this 
to say that the action of these corporations, which in the language of a | bill these commissioners start out as a legislative body, but as they go 
New York judge execute,public offices, should be secret, and that they | on into the sections they become a court; they have the power to ad- 
should not post their rates in public places so that the public whose | minister oaths, to call for books and papers, to summon witnesses, to 
powers they are exercising can know about them and govern itself ac- | enter judgments. Yet they are to be appointed by the President and 
cordingly? Is this not a fair and reasonable requirement? removable at his will and pleasure. Are they to be judges? If they 

These five propositions, prohibiting discriminations between indi- | are to be judges, if they are to exercise judicial functions, that bill vio- 
viduals, prohibiting rebates, prohibiting pooling, prohibiting discrimi- | lates the plain letter of the Constitution and all the traditions of this 
nation between places, and requiring rates to be posted up in public | Government and of the Anglo-Saxon race in making a judge depend- 

laces, are all the requirements of the Reagan bill, and everything else | ent for his salary and his bread upon the pleasure of the President or 
in the bill simply prescribes the methods of enforcing them. This is | any executive officer. In so far as the President is authorized to re- 
the bill which has been denounced by railroad officials and attorneys, by | move, it trenches upon the constitutional requirement that judges shall 
members of the United States Senate and House of Representatives and | be appointed for life. It destroys the independence of the judge. If 
a considerable portion of the press of the country as a most intolerable | there is one thing established in American constitutional jurisprudence 
outrage upon the rights of railroad corporations. For the most part, a | it is that the judges are and shall ever be independent of the Execu- 
simple re-enactment or codification of well-established common-law | tive. 
principles necessary to protect the citizen against the rapacity of corpo- This bill as originally reported to the Senate gave legislative powers 
rate power which the corporations declare are not binding on them and | to this commission, except that it did not authorize a penalty in its 
violate every day, is declared from these sources to be a most danger- | enactments without which they could not have been enforced. It 
ous, revolutionary, and abominable thing for Congress to do. gives as it now stands to this commission judicial powers, except that 

A motion was made by the Senator from Illinois [Mr. CuLLom] to | it can not issue an execution or injunction nor enforce its judgments. 
take up the House bill, and after it was taken up he moved to strike | What then does the bill amount to? When the House of Representa- 
out all after the enacting clause and to insert the Senate bill. What | tives, obeying the mandate of the American people, send here a bill 
does that mean? It means that the prohibition upon discrimina- | putting a curb upon the power of great railroad pools and corporations 
tions in freight between individuals shall be stricken out of the House | for the protection of the people you move to strike that out, to ignore 
bill. it, and to insert under the enacting clause a provision which estab- 

Mr. CULLOM. Will the Senator allow me to interrupt him? lishes a commission which has no legislative power under the amend- 

Mr. COKE. Certainly. ment of the Senator from Alabama, and whose judicial power is uncon- 

Mr. CULLOM. Ifthe Senator will allow me, I will state that the | stitutional and void, and if it were not, whose judicial power is a mere 
Senate bill does not mean that. It expressly prohibits unjust discrim- | bauble and plaything, because without power to enforce itself, or even 
inations. Q to protect itself by fining for contempt. 

Mr. COKE. I willdiscuss the Senate bill after a little. I will show Then what do you propose to give to the House of Representatives in 
what sort of a bill itis. It will strike out the prohibition of discrim- | place of an efficient bill declaring that which is right and just and rea- 
ination between individuals. It will strike out the prohibition of re- | sonable? What do you propose to give them in place of that bill which 
bates and drawbacks by which the railroad companies secretly discrim- | the motion of the Senator from Illinois would trample under foot and 
inate in favor of individuals. It will strike out the prohibition upon | ignore, but this hybrid concern, a legislature which is impotent and a 
oe Is there anything in the Senate bill which prohibits pooling, | court which is powerless? That is the Senate bill. 

eclared by the highest State and Federal courts to be unlawful? It But I call attention to another feature of this bill. Onder sections 
willstrikethat out. It will strike out the prohibitionagainst discrimi- | 5 and 6 there are clauses which provide for a complaint to the commis- 
nation in freight rates between localities. It will strike out the re- | sion by parties having grievances against railroad corporations. The 

uirement that the railroad companies shall let the public know what | commission is to hear the complaints and the evidence in support of 
their rates are, so that men may make their business contracts accord- | them, and to make out its judgment and advise the railroad companies 
ingly. The motion is to strike out these provisions and insert the Sen- | to comply, to obey. If the railroad companies choose not to obey, then 
ate bill. the commission are to turn the papers over to the United States district 
attorney of the district where the grievance occurred for suit against the 
railroadcompany. The evidence taken, however, is only forthe informa- 
tion of the district attorney, not of the courtor jury. The point I make 
is this: It is a well-settled legal principle that Congress has power to 
regulate interstate commerce. The States may act.upon the subject as 
long as Congress chooses not to intervene; but, as was decided in McCul- 
loch vs. Maryland and in Gibbons vs. Ogden, whenever Congress does 
intervene, whenever Congress does regulate, the power of Congress is 
exclusive and supreme. 

Now Congress, if this bill passes, does act and its action is exclusive. 
Would not the citizen upon the passage of this bill, if it should pass, 
find himself con:pelled to apply to this commission, and is he not ousted 
of the remedies that he now has in the courts of the country, and must 
he not come before this commission first? Must he not make his com- 

laint first before this commission and wait until the commission has 
nel him and has sent his papers to the United States district attor- 
ney before he can go into the courts of the country as he can go now ? 

I object to it on that ground, and I call attention to the fact that 


by the honorable Senator from Arkansas [Mr. GARLAND] in an argu- 





































The Reagan bill comes here from the House of Representatives, not 
clamor, but upon a settled popular judgment. I know 

that people sometimes go wrong, but give them a little time and 
—— always réctify their own errors. Their sober second thought 
is perfection of human wisdom. The popular clamor, which it is 
said wafted this bill from the House here, has been a steady demand 
from the people for ten years through every method by which public 
opinion isever voiced. The coustitutionsof twelve States of this Union 
contain the provisions of the Reagan bill in their substance. Legis- 
latures of States, political conventions, boards of trade and exchange, 
county, district, national, and State conventions have all in turn spoken 
in behalf of the provisions of the Reagan bill. It comes here indorsed 
by the other House after ten years of discussion, after ten years of de- 
bate, and it would never have come over the obstructions and hin- 
drances and opposition of the railroad corporations and their retainers 
and friends but for the masterly ability and the courage and persist- 
=. of a distinguished citizen of my State, whose name the bill bears, 
who has linked that name imperishably with a manly and brave 
defense of popular rights against the encroachments of corporate power. 
This bill thus indorsed, thus containing in the main only the principles 
of the common law as they are decided in the States day after day and 
year after year and as it is settled and established—these plain, clear 
provisions are to be stricken out, and the Senate bill substituted, if the 
motion at Senator — Tilinois [ Mr. cen — a 
Now. . President, I propose to discuss very briefly the Senate bill. 
That bill was denounced upon the floor of the Senate a few days ago 


Columbia and other Territories there are forty-seven States and Terri- 
tories in this Union. Divide 47 by 9. Each commissioner will have 
an average of five States and Territories under his jurisdiction. Can 
any one man hear and determine the complaints against the railroad 
companies in five States and Territories embracing long distances? I 
think not. alas 
Mr. MAXEY. Will my colleague allow me to sugyest a point in 


there are nine commissioners provided for. Including the district of 
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that connection? If the citizen is required under the Senate bill to 
go before the commission, and if the railroad companies refuse to abide 
by its decision and force him into the courts, the costs are double, mak- 
ing the burden that much more. 

Mr. COKE. I was coming to that proposition. Here you take away 
the remedies the people now have and send them before a commission 
that is unconstitutional in its judicial functions; you interpose this pow- 
erless commission between the people and a remedy. You must recol- 
lect that these complaints against railroad companies are by the statutes 
of the different States mostly barred in one year, that there are hardly 
any of them which are not barred in two years; yet you force a man in 
Oregon, in California, in Texas, in the remotest confines of the Republic, 
to Washington before this commission with his witnesses and attorneys 
at great expense, and for what? To get the commission to express an 
opinion which the railroad corporations deride and ignore with impu- 
nity; and while this is being done the statutes under which the com- 
plaint is barred by local law runand the citizen’s remedy isgone. That 
is the proposition before us; that is in substance and effect this com- 
mission bill. Instead of giving a remedy to the citizen you are taking 
away from him the only remedy he has and giving him a worthless 
thing that is not worth the paper it is written on. The people ask for 
bread and you cast them a stone. 

Now, Mr. President, it is proposed that the Senate of the United 
States shall ignore the reasonable, sensible, simple propositions contained 
in the Reagan bill, embodying substantially the common law of the 
land, which should be left to the courts of the country at the homes of 
the people of the United States to enforce, as is done in the Reagan bill. It is simply out of the question, and in practice it will soon be found so, and 
It is proposed to ignore these, although the people have demanded them | the position will then be taken that it is absolutely necessary to increase The 
in every form in which they ean speak, and give them the remedy of | fofe®.and it will grow from one point to another until the agents of the Gow. 
a commission, which takes away from the people the only remedy they 


. p : : ing this immense interest. 
now have and leaves their complaints against the railroad companies The honorable Senator opposes the Senate bill commission, but would 
barred by limitation before they find out whether the commission will 


‘ P infinitely prefer that to the Reagan bill. He desires, like Mr. Adams, 

allow them to bring suit or not. ae , that the Government shall ‘‘ hands off’ and leave the railroad lines to 

I call attention to another feature of this bill. It provides that when | consolidate in a ‘‘federation’’ under one head and a government of 

the commission send these complaints to the district attorney the | their own. This imperium in imperio, I will remark, it is not contem- 

Federal courts, regardless of citizenship, shall have jurisdiction. Itdis- | plated shall have in it any representation from the people, but is to be 

criminates against the State courts; it ousts the citizen of his right to | constituted of railroad men and to be a law unto itself, tooo from Gev- 
sue in his courts at home and drags him to the Federal courts perhaps 


: A , ernment interference, with full power to tax all the products of this 
hundreds of miles away. In the first place it drags him perhaps three | country—the vast commerce carried by rail—as it may deem expedient 
thousand miles to Washington with his witnesses and lawyers in order ; 


-$- tty VF | and right. 
. —— his case to a commission which is utterly powerless to give | An examination of the discusstons before the House Committee on 
im redress. 


s . Commerce, which were able and exhaustive, will show that the views 
Mr. MORGAN. Will the Senator allow me to ask him a question? expressed by the Senator from Georgia on this subject and by Mr. 
I had supposed that the purpose of the House bill was to confer juris- | Charles Francis Adams are shared by all the leading railroad men of 
diction on the Federal courts. y ties 5 ile : this country, and that the project of perfecting a grand consolidation 
Mr. COKE. No, sir. The House bill leavesall litigation that arises | of g]) the railroad lines in the United States in a federation under one 
under it at home where the transaction occurred and witnesses and | government and one head is not only contemplated but in process of 
parties reside, = Pia oe e consummation, and will be consummated if Congress shall fail to act 
The Senate bill will bring litigants in the first place to Washington | energetically on the subject. I read from what Mr. Adams has written 
before the commission; and who believes that this commission can hear | about it: 
10 per cent. in a year of the complaints that ought te be filed against | pesond and behind this, however, the railroad corporations of the United 
railroad companies? Does any man believe that this commission can | States have from the ning enjoyed a sort of lawless independence. Cor- 
hear them and intelligently decide them? It can not be done. The | porations, like communities, accustomed to this, necessarily remain for a long 
ffer of such a remedy is a denial of any remedy at all. time restive under any sense of control. They need constantly to feel that a po- 
o y F y z _ . liceman’s eye is upon them, and that there is a station-house in the next street. 
Mr. President, these are the bills: The Reagan bill, a plain, direct | No one or two great ions have yet been developed with power sufficient 
bill, to be enforced by the courts of the country; the commission bill, | to assume a coercive rate over the others and to compel obedience. The 
sos : : : : combination of the trunk lines and their recent action toward their connections 
establishing a new tribunal, which will be declared unconstitutional, in the West is the first approach yet made toward this result. But without the 
and which, if it is constitutional, has no more power to enforce'what the | cohesive influence of some such rate there is in all voluntary combina- 
commissioners believe to be right than I have or any Senator sitting — a natural ae oe i =e quaeees, spectra St any compell- 
around me has. These are the bills between which we must choose. —_| [Ni foree to secure order and sun d ie A ie mot done Nedwod, it will moe 
Mr. President, there is more in this debate than appears on the sur- | be done until, through the process of its grinding, the great principle of the sur- 
face to the casual observer. We hear on all sides earnest professions of | vival of the fittest is finally ground out. 
a desire to remedy evils which all admit permeate our present: system 
of railroad management. These professions are doubtless sincere. It 
is the more difficult in view of this fact to understand and account for 
the evident leaning of the Senate, as shown by the numerous ay-and- 


sion, and declaring that he will support the Senate bill in preference, 
does not hesitate to say that he is opposed to both bills and to any leg- 
islation on the subject. He says further that he favors the pooling of 
railroad lines as the only — solution of the railroad problem in 
this country, and in the short extract I now read from his speech places 
himself distinctly on the ground now advocated by Mr. Charles Francis 
Adams, jr., of Massachusetts: 


Thissystem works injustice both to the merchant and the purchaser. What 
the merchant wants is a uniform s: m, where every man will be cha rea- 
sonable prices and no more and where everybody is charged alike, and that is 
right. But, as matters now stand in the transportation world, you can get that 
only under the pooling system. . There is no other possible way to reach it in 

ractice. As there has been some sharp critieism ofthe Southern Railway and 

ship Association,*as there must be about the management of all great in- 
terests of that character, I want to read here what a very wise and very able 
man, who is in no way connected with the South or with the association, says 
on the subject—a gentleman who has spent many years of his life in studying 
the railroad problem, agentleman who is one of the oldest railroad commission- 
ers in America, a man of high charaeter and distinguished ability as well as of 
a distinguished family. I refer to Hon. Charles Francis Adams, of Massachu- 
setts. 


The honorable Senator then quotes copiously from Mr. Adams in 
advocacy of the pooling or consolidation of railroad lines, and says: 


We may first pont a commission composed of a small number of persons. 
In practice it will soon be found that = need numerous assistants and sub- 
agents scattered all over this country. The job we are undertaking will be en- 
tirely too large for any five, or seven, or ten men, without an enormous retinue 
of subalterns. What commission at Washington can grasp this whole subject 
and look into all the details of railroad transportation ? 


Again, he says: 


This process is unlikely to provea rapid one, for order is nct easily established 
in any community which has been long in a state of anarchy. In such cases the 
demoralization becomes general; the tone of the individual deteriorates. This 
is what is now the matter with the railroad system of America. 


I ask the attention of Senators to this: 


no votes taken on a to the Senate bill, against the | Lawilessness and violence themselves, the continual effort of each 
simple, direct, and straightfo provisions of the bill, so | member to protest itself and to secure the advantage over others, have, as they 
reasonable in themselves and so easy of enforcement by the courts of | Usually do, bred a ee ee ae Sa Rae Gmneens, eae See 
the country already established, and the equally evident disposition of | scale. are notable individual exceptions to this statement, but taken as 
the Senate to adopt a commission bill establishing at a heavy ex a whole the tone ee ek ak There are none 


pense 
a tribunal without power to a ing, and from the date 
of its creation as proposed in the perfectly helpless and 
powerless. 

The honorable Senator from Georgia [Mr. Brown] has aided mate- 
rially in solving the difficulty referred to in a bold and explicit avowal 
of his own views on this subject, and in the light of hisable and learned 
speech made a few days ago we are able to understand much of what’ 
before was enigmatical. The character as well as the acknowl- 
edged ability of this distingui Senator, while vouching for the sin- 
cerity of his utterances, when coupled with the fact that he is a suc- 
cessful railroad ent and practical administrator of railroad affairs— 
ina word, aleadingand representative railroad man—gives to the views 

ressed by him peculiar significance. The Senator, dis- 
daining any subterfuge while directing his adroit and powerful argu- 
ment against the Reagan bill, which he regards with the utmost aver- 
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be forced. There will be no qetchet-ee truces made only to be broken, for the 
object of that struggle will be the complete ruin of some one in the shortest pos- 
sible time. Then will come the combination of a few who will be sufficiently 
powerful to restrain the many. The result,expressed in a few words, would be 
a railroad federation under a protectorate. 


Again he says: 

The united action of the great through lines is necessary to bring this about; | 
and how to secure that action is now the problem. ir the elder Vander- 
bilt were alive and in the full possession of his powers, he would probably solve 
the difliculty in the way most natural to him. Meanwhile, although Commo- 
dore Vanderbilt is dead, there are very significant indications that his work is | 
going on. His vast property, in the peculiar shape iu which he left it and as itis 
now handled, seems to be little else than an accumulated fund devoted to bring- 
ing about a consolidation of railroad interests on the largest possible scale. The 
New York Central is the basis upon which this superstructure rests. 


These are the views of Mr. Adams, so highly eulogized by the Sen- 
ator from Georgia. He favors a railroad federation, a railroad govern- 
ment, under the imperial head of some great railroad magnate. I will 
read to you a little more from him. I have a speech entitled ‘‘ Views 
of Charles Francis Adams, jr., on the subject of a national railroad 
commission,’’ delivered before the Merchants’ Association at Boston, 
and after discussing the character of men who ought to be on a com- 
mission, ahd fearing that such men would not be put upon a commis- 
sion, he said: 

Given a commission suchas I have suggested, and the so-called railroad prob- 


lem would present few difficulties. It would either be understood and regulated, 


i what I consider much more probable, it would be understood and largely let 
ne. 


I read from Mr. Adams, because he is a leading representative rail- 
road man, and expresses the views of the governing men of that class 
in this country. He desires and expects to see the railroads of the 
United States united in one grand federation, one grand and magnifi- 
cent monopoly, made up of all the smaller monopolies. If he were in 
the Senate to-day he would vote for the Senate bill and denounce the 
Reagan bill, and would defeat both, if in his power, as the Senator from 
Georgia would, for the simple reason that he believes the railroad cor- 
porations should be ‘‘let alone’’ to go on and perfect their ‘‘ federation.”’ 

I read again from the same speech: 


Composed of such men the commission would be of the greatest public service, 
and a credit tothecountry. Menlike these, I agsure you—and I am now talking 
of what I Sa atmo go the great force of publicity, and letting light intodark 
places, with Congress behind them, would call for few of those stringent laws 
which the average legislator loves so to pass. If, however, your commission is 
to be made up not of men like these, but of men with “ claims on the party,” or 
any of that kind of cattle, then it would be a nuisance and a disgrace, and the 
end would be worse than the beginning. 


It would be a disgrace to have in the commission any representative 
man of the popular sentiment of this country on this subject, and that 
is precisely what Mr. Adams means when he speaks of ‘‘such cattle.’’ 

Now, Mr. President, I desire to call the attention of the Senate to 
the fact that, learned and scholarly and intellectual man as Mr. Adams 
is represented to be and illustrious as his family name is, he sometimes 
changes his opinions as well as do others. I will read some extracts 
from his book on the railroad problem, written some years ago, when 
surrounded by circumstances different from those which now attend him, 
and ask the Senate to mark the dangers he then so ably depicted to the 


Government and the people of the railroad combinations he now so 
earnestly advocates: 


Gould and Fisk will at last be obliged to yield to the force of moral and eco- 
nomical laws. * * * Though the regular process of development may be de- 
pended upon in its ordinary and established course to purge American society 
of the worst agents of an exceptionally corrupt time, there is in the history of 

Erie corporation one matter in regard to which modern society everywhere 
is directly interested. For the first time since the creation of these enormous 
socpounts bodies one of them has shown its power for mischief and has proved 

able to override and trample on law, custom, decency, and every restraint 
known tosociecty, without scruple and as yet without check. The belief is com- 
mon in America that the day is at hand when corporations far greater than 
waying power such us has never in the world’s history been trusted in 
the hands of mere private citizens, controlled by single men like Vanderbilt, or 
by combinations of men like Fisk, Gould and Lane—after having created a sys- 
tem of quiet but irrepressible corruption, will ultimately succeed in directing 
nt itself. Under the American form ofsociety there is now no author- 
fy pees effective resistance. The National Government, in order to deal 
corporations, must assume powers refused to it by its fundamental law ; 
and even then is always — to the chance of formingan absolute central gov. 
to > and thus seston tenth ee teow aaa i ein ae aoe —s 
escape oO power only in order to make corrup- 
tion omnipotent. Nor isthe 


confined to Ame" alone. The corporation 
is in its nature a threat against 


ular institutions which are spreading so 
rapidly over the whole world. erever there isa popular and limited gov- 


ernment this difficulty will be found in its path, and unless some satisfactor 
solution of the problem can be reached popular institutions may yet find their 
very existence b 


Again he says: 
Here, amid the ruin they had contrived, it is best to leave the Erie Railway, 
their tools, 


its directors, and their victims, the exchange, the business commu- 
nity, and the Gold Board— 


Referring to the celebrated Black Friday. 


When all is said and done, the confusion and dismay pouvaliing was only no 
more than what the presence of such a disturbing power as the Erie Railway, in 
thecontrol of such hands, must always render possible. even ifit be not periodical. 
In themselves the men are ; as rulers of the corporation they become 
and autumn of 1868, and the spring, summer, and autumn 

Sieh deks ond through ene: baud. wong Saas icone a 

; _t ery, and violence 

been before all men. Since the days of the feudal 
had wielded such a power in a way so unscrupulous. 


no 
will notdeter for ruin can not touch them ; to them bel: the gain, 
Src zea 














































Otherdepredators, by sea and by land, fly from the officers of justice; but thes 
men [Fisk and Gould] ever find securest shelter under the protection of courts 
of law, whose magistrates they make. Safe in that protection, cowed but not 
subdued, it is fitand proper here to leave them, masters of Erie, and, as a con 
sequence, masters of the situation, but a blot upon the civilization of the nine- 
teenth century and a lasting disgrace to that financial and commercial organ- 
ism which renders possible, and that public opinion which tolerates, their exist- 


; ence, 


As was said by another: 
Such was the picture drawn of Mr. Gould in the earlier stages of his great 
career by Mr. Charles Francis Adams, jr., now sitting beside him in loving com- 


panionship in the same board over which, by Mr. Gould's willand pleasure, he 
now presides. 


Mr. Adams, since the above was written, has been made by Mr. Gould 
the president of the Union Pacitic Railroad Company. 

There is his description of Mr. Gould. Here is the description of 
the power of railroad corporations. He says the Governinent will have 
to assume powers not granted by the Constitution in order to protect 
itself against the dangers they threaten to it, speaking of one single cor- 
poration, the Erie; and now this same gentleman advocates a consoli- 
dation of all the railroad corporations in the United States, under one 
grand head, free from Governmentcontrol. Against his views of former 
years he advocates a grand railroad federation; and in the speech that 
{ have just read to you, delivered before the Board of Trade of Boston, 
he does not even desire a commission to interfere; he desires no legis 
lation; but wishes the combination to run on under the will and con- 
trol and government of men of whom he says, in an extract from his 
book which I have just read to you, they are simply the worst char 
acter of horse-jockeys on a large scale. 

I read again. Says Mr. Adams: 


One leading feature of these developments, however, is, from its pelitica! as- 
pect, especially worthy of the attention of the American people. Modern so- 
ciety has created a class of artificial beings who bid fair soon to be the masters 
of their creator. 

It is but a very few years since the existence of a corporation controlling a 
few millions of dollars was regarded as a subject of grave apprehension, and 
now this country already contains single organizations which wield a power 
represented by hundreds of millions, These bodies are the creatures of single 
States; butin New York,in Pennsylvania, in Maryland, in New Jersey, and not 
in those States alone, they are already establishing despotisms which no spas- 
modic popular effort will be able to shake off. 


Yes, Mr. Adams would have a grand railroad federation of all the 
corporations in this country when he says a few of them in these States 
have established despotisms *‘ which no spasmodic popular effort will 
be able to shake off.”’ 


Everywhere, and at all times, however, they illustrate the truth of the old 
maxim of the common law that corporations have no souls. Only in New York 
has any intimation yet been given of what the future may have in store for us 


should these great powers become mere tools in the hands of ambitious, reckless 
men. The system of corporate life and corporate power, as applied to industrial 
development, is yet in its infancy. It tends always to development—al ways to 
consolidation—it is ever grasping new powers or insidiously exercising covert 
influence. Even now the system threatens the central Government 


He does not now feel that a consolidation of all the railroads will do it. 


The Erie Railway represents a weak combination compared to those which 
day by day are consolidating under the unsuspecting eyes of the community. 
A very few years more and we shall see corporations as much exceeding the 
Erie and the New York Central in both ability and will for corruption as they 
will exceed those roads in wealth and in length of iron track. We shall see 
these great corporations spanning the continent from ocean to ocean, * * * 
Now their power is in its infancy; in a very few years they will re-enact,on a 
larger theater and on a grander scale, with every feature magnified, the scenes 
which were lately witnessed on the narrow stage of a single State. The public 
corruption is the foundation on which corporations always depend for their po- 
litical power. 


That was six years ago; and instead of Mr. Adams warning the people 
now as he did when this was written against the power of these corpo- 
rations, we find him cheek by jowl with the men he was then condemn- 
ing and favoring a grand federation of all the railroads of the country. 


There is a natural tendency to coalition between them and the lowest strata 
of political intelligence and morality, for their agents must obey, not question. 
They exact success and do not cultivate political morality. The lobby is their 
home, and the lobby thrives as political virtue decays. The ringistheir symbol 
of power, and the ring isthe natural enemy of political purity and independence. 
All this was abundantly illustrated in the events which have just been narrated 
{in the chapter of Erie}. The existing coalition between the Erie Railway and 
the Tammany ringis a natyral one, for the former needs votes, the latter money. 
This combination now controls the Legislature and courts of New York. Thatit 
controls also the executive of the State,as well as that of the city, was proved 
when Governor Hoffman recorded his reasons for signing the infamous Erie 
directors’ bill. It is a new power for which our language contains no name. 
We know what aristocracy, autocracy, democracy, are; but we have no word to 
express “government by moneyed corporations.”” Yet the people already in- 
stinctively seek protection against it, and look for such protection, significantly 
enough, not to their own Legislatures, but to the single autocratic feature re- 
tained in our system of government—the veto by the executive. * * * The 
next step will be interesting. As the Erie ring represents the combination of 
thecorporation and the hired proletariat of a great city ; as Vanderbilt embodies 
the autocratic power of Cwsarism introduced into corporate life, and as neither 
alone can obtain complete control of the government of the State, it perhaps 
only remains for the coming man to carry the combination of elements one step 
in advance, and put Ceesarism at once in control of the corporation and of the 


proletariat, to bring our vaunted institutions within the rule of all historic prec- 
edent. 


Can the English language condemn more strongly what Mr. Adame 
has since with equal vigor approved and advocated ? 

I deal, I repeat, with Mr. Adams as a public man and a great rail- 
road expert, whose views have been invoked in this debate by the Sen 
ator from Georgia as having great authority and with the purpose of 
ascertaining as nearly as possible the weight to which his recent utter- 


| ances in advocacy of a new policy are entitled. 













SSS 


Now I will read, in order that you may have some little idea of what 
a grand universal pool would mean, from the argument before the Com- 
merce Committee of the House, made by Mr. Chittenden, of New York, 
a description of the pool at New York: 


This pool commenced in 1877; it was then a pool contract between the four 
trunk lines centering in New York. It has grown and stretched out its arms 
and increased, just as an English judge said such contracts would grow and in- 
crease, until now it embraces certainly more than forty—that was the last enu- 
meration I had—of the principal railroads ofthiscountry. There isin New York 
city an equipped and organized pool government. It has its executive commit- 
tee of the trunk lines; itsexecutive committee of the pool, and another execu- 
tive committee composed of one member from each pooling railroad; ithas its 
board of arbitration, which is intended to take the place of the judiciary; it has 
its corps of, I do not know how many hundred, clerks, an enormous concern, 
and over itall is the emperor, the commissioner, Mr. Fink, who to-day exercises 
a power for good or evil over the commerce and products of this country greater 
not only than that of any of his contemporaries, but greater than any manever 
before exerted in the United States of America. He and his imperial o iza- 
tion are as independent of the law as it is possible for man or state to be, and 
the whole charter or contract which binds these forty roads into this one co- 
partnership and confederation, judged by the principles of the common law, is 
as unlawfuland as mueh against public policy, if we are to ey the declara- 
tions of the judges of the common law, as the Louisiana State lottery or any 
other similar institution which is confessedly without the pale of the common 
law. 
























































There is apicture of the New York pool, Now imagine a pool or com- 
bination of all the railroads in the United States, embracing the whole 
country under one head and a central government like that in New 
York, and you see exactly what the railroad men of the United States 
are trying to accomplish. I have here the New York Journal of Com- 
merce, handed me by a friend, of January 15. I read from the head- 
lines of a column in order to show what the people may expect from 
the proposed ‘‘ railroad federation,’’ judging it by the New York pool: 
Diverted freights and trade—Mercantile interests sacrificed to railroad pool ne- 

cessities—Roundabout shipments and delays—Complaints of buyers and in- 


jury of trade—Merchants and railroad men in conference—Regulation of inter- 
state commerce, 
























































Now hear the New York State commission and the merchants of 
New York about the pool: 


The Merchants’ Club committee was represented by Mr. William F. King, of 
Calhoun, Robbins & Co., who opened the case with an address setting forth the 
cause of complaint. “‘ Not only,’’ said Mr. King, “has trade been diverted from 
our own city, but the merchants have suffered large losses from the return of 
goods, because of the serious delay in delivering to the consignee. These evils 
began with the organization of the pooling system in 1878 and have increased 
with the lapse of time, until for the two years, and especially for the last 
year, they have been beyond the patient endurance of the mercantile commu- 
nity. Throughout the business of last spring every mercantile house suffered 
seriously by transfers of freight from the so-called fast freight lines known asthe 
Merehants’ Dispatch, the Star Union Line, the Union Line, the Empire Line, and 
the White Line to the Lackawanna andthe West Shore, the Merchants’ Dispatch 
alone transferring daily from three to two car-loads to the West Shore. The 
consequence was that from four to eight weeks elapsed before the os 80 
transferred reached their destination in Michigan, Illinois, and other Western 
States. The agent of the Merchants’ Dispatch himself informed me that there 
were claims against them amounting to $50,000 for diversion of freight and for 
losses thereon. If you will pardon an allusion to the house of which Iam a 
member, we had to duplicate a bill of merchandise purchased and re the a 
by express, the original shipment only reaching the customer in —— er 
very nearly two months’ delay. All the merchants claim to have similar 
trouble during the last spring with all fast freight lines having a system of con- 
nections to the West."’ 

Mr. King here presented a quantity of documentary evidence, giving cireum- 
stantial details of cases in which delays had taken place. Anema examples 
was a shipment of goods by the Star Union Line which took fifteen days to 
reach Chicago. Several shipments to Pittsburgh, made on the 10th, 14th, 18th, 
and 2ist of November, all reached their destination together on December 1, 
showing that the goods must have been held back to make up a car-load. 

Mr. King continued; “ The instances which these papers present are only a 
few of the many thousands of similar impositions from which the mercantile 
community has been and is now suffering, and on behalf of that long-suffering 
community the committee of three pray for speedy relief from these serious 
evils, and that such relief may be had prior to the opening of our spring busi- 
ness, which begins about February 1, so that the merchants here represented 
may be able to notify the customers that there will henceforth be no cause for 
complaint because of the slow delivery of whatever merchandise they may 
choose to purchase in this market.” 


I read that asa sample. There is a column representing different 
organizations in which similar statements are made. 


I read again: 


Mr, Abel Cook, on behalf of the Traders and Travqers’ Union, urged that the 
merchants should have the right to choose the line by which they have their 
goods go, and said they did not like to be put in the position of suppliants for 
what they hada right to demand. The — sought was some means 
of pane into court to enforce their common-law its without being com- 
pelled to resort to the attorney-general and wait his ination in case the 
rail refused to carry their freight without consent to the bill of lading 
imposed upon the shippers. The suggestion that the roads would refuse to act 
as for ers beyond their own termini if compelled to do this he thought 
would be regulated by the principle of com 5 

A recess here took place, after which Mr. w 


reply to the statements and su ions presented. 
State commission would be met the difficulty this is a question of inter- 


state commerce, beyond their ju iction. Their action coul ee one 
section of the business of the New York Central, and could not the other 
roads. He t the fact emphasized the need of intelligent national legis- 

and denounced the Reagan bill as calculated to defeat the 
















































































































































































































































































lation on the su 
very object here sought. 
At the conclusion— 
is In the course of the colloquy Commissioner Kernan said the commission 
Pe were of opinion that the pool was illegal. 
That was a modest made by the New York State commis- 
sioner, Mr. Kernan. He knows that the courts of the country have de- 
clared all such combinations unlawful; bat Mr. Depew reminds gentle- 
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men of the New York State commission that this is a matter of interstate 
commerce, which they as railroad commissioners of the State of New 
York can not reach, while at the same time he opposes all that is at- 
— to be done in Congress to give relief to the people. 


is is a pool of forty railroads. We see here a column loaded with 


the complaints of men who are suffering from it, but we have not heard 
from the people of the other States to whom the goods sold by these 
merchants ought to have gone. 
many are crippled, how many are injured by the action of the pool? 
We have not heard that. Yet in the face of the illegality of a combina- 
tion admitted to be illegal because so decided by all the courts, the idea 
of the leading railroad men of the country is to establish a grand uni- 
versal pool embracing all the railroads of the country. 


How many of them are broken, how 


Mr. President, the railroad problem has evolved an issue between 


two opposing ideas, and will besolved on one or the other of them. The 


railroad corporations must be governed by laws passed by Congress, or 
they will be governed by a despotism created by themselves and over 
themselves in a universal pool or federation which will embrace all the 
railroad lines in thiS country. Congress is brought face to face with 
this dilemma and must accept one horn or the other of it. Delays are 
dangerous, because the ‘‘ grand federation’’ is already in process of for- 
mation under able and skillful operators, its nucleus in the city of New 
York where more than forty of the leading lines are already confeder- 
ated or pooled under a central government strong enough already to 
bring the merchant princes of that great city to its feet. When the 
single corporation of Erie could dominate the State of New York in the 
manner so graphically described by Mr. Adams; when the merchants 
and business men of New York are already suppliants at the feet of the 
pool now existing there, how can any limit be placed on the power of a 
great federation ofall the railroad corporations of the country backed by 
unlimited wealth, with the best talent of the country in its service, and 
an active, vigilant, intelligent, and well-paid army of employés at com- 
mand, with power to crush all who oppose its schemes by discriminating 
against them and to reward its friends, with power to build up or de- 
stroy at pleasure cities and towns, and to levy such tribute as avarice 
may suggest, unobstructed and unhindered, upon the great commerce 
carried over the roads, with all the influences and agencies so vigorously 
described by Mr. Adams for corrupting legislatures and congresses and 
governments—lI repeat, how is it possible to resist such an organization 
in possession of such tremendous power? It simply can not be done, 
and if perfected the railroad federation will dominate and control this 
Government, will corrupt and undermine it. 

This Government must govern and control the railroad corporations 
or will be governed and controlled by them. We have at this time our 
choice between these propositions. If we fail to choose between them 
now, we may not at a future time be able to choose at all. If we adopt 
the Reagan bill, its moral effect will be very great on the railroad cor- 
porations. Mr. Adams says that only “‘foree’’ will control them. He 
sees nothing but the despotism of a Cesar or Napoleon of their own 
creation. I desire the “‘force’’ of law constitutionally enacted and vig- 
orously executed by the Government of the United States, percenting 
the majesty and the sovereignty of the American people. The Reagan 
bill will give this. If we pass it, these corporations will realize that we 
are in earnest, that the people are aroused, and will govern themselves 
accordingly. 

The moral effect upon the country of the passage of the Reagan bill 
will be good, because it will be universally felt to be not only a just 
vindication of the dignity of the Government, but a grand measure of 
protection for the best interests of the people. The English railway 
commission bill has been alluded to in this debate and its admirable 
operations made an argument in favor of the Senate bill. The harm- 
less and impotent measure proposed in the Senate bill is utterly unlike 
the lish railway law in every respect. There is no point of resem- 
blance een them. 

The 2 commission possesses all the powers and attributes of 
a court. It is composed of three commissioners. That commission 
has jurisdiction over every question affecting railroad transportation 
That court can summon witnesses. It can fine for contempt; it can 


issue injunctions; it can issue executions; it can do ev ing that 
any othercourtcando. That isthe English commission. Itis nosuch 


powerless thing as is provided for in the Senate bill. 

And besides, the English railroad regulationsact, as it is called, for- 
mulates the law to be administered by this commission. I read one 
extract from it, which alone contains the substance of the Reagan bill: 


That all such tolls be at all times charged equally to all persons, and after 
the same rate, whether per ton, per mile, or otherwise, in respect of all passen- 


gers and of all or carriages of the same ption, and conveyed or 
led | 1 engine passing only the same portion of 
ee of ralttuyy Gnder came clroumetanee. Pie, 


In conclusion, Mr. President, I read from the speech of Mr. Charles 
Francis Adams, delivered before the Committee on Commerce of the 
other House. He said: 


cerned, I propose to argue to this committee, endeavor to convince it, that 
hitherto in the case of vast body of legislation enacted in to them 
an ciiengh ahemitae hae nae manieanaetieaneiien oan 


1885. 


CONGRESSIONAL RECORD—SENATE. 


SSY 





tended to aggravate it. That I may have any chance of success in this effort, I 


must ask you to dismiss all preconceptions from your minds and to fairly con- | 


sider what is the real cause— 
Now, mark you— 
what is the real cause of the inequalities, the injustices, the discriminations of 


the existing railroad service—those ills of the body-politic for which you are | 
I will not stop to dwell upon them or to de- | 


now undertakin; 


nounce them. It is not necessary to do so, for | hold them to be proven and 
their existence notorious. The record is full of evidence onthe subject. We all 
know—every one knows—that discriminations in railroad treatment and charges 
do exist between individuals and between places. We all know that railroad 
tariffs fluctuate wildly, not only in different years but in different seasons of 
the same year. We know that certain large business firms—the leviathans of 
modern trade—can and do dictate their own terms between rival corporations, 
while the small concern must accept the best terms it can get. It is beyond dis- 
pute that business is carried hither and thither—to this point, away from that 

int, and through the other point—not because it would naturally go to, away 


rom, or through those points, but because rates are made on an artificial basis 
and to serve ulterior ends. 


In regard to these things I consider the existing system nearly as bad as any 
system can be. Studying its operations, as 1 have, long and patiently,! am 
pa re now what I have repeatedly said before, that the most surpris- 
ng t 


ing ut it to me is that the business community sustains itself under 
such conditions. The first principles— 


Mark this— 
The first principles of law governing common carriers are habitually violated. 
jal contracts, covering long periods of time, are made every day with heavy 
ippers, under which the common carrier, whose first duty it is to serve all 
equally— 
As the Reagan bill requires them to do— 


gives to certain parties a practical control of the markets. There is thus neither 
equality nor system, law nor equity, in the matter of railroad charges. A 
complete change in this respect is a condition precedent to any just and equita- 
ble system of railroad transportation. 


That is what Mr. Charles Francis Adams felt constrained to admit 
when arguing before the House committee against Congressional legis- 
lation. Yet it is said that there is no ground for complaint. When 
twelve States in the Union have embodied in their constitutions the 
substance of the Reagan bill; when political conventions, boards of 
trade and exchange, when the leading railroad man of this country, 
Mr. Adams, all tell you about these grievances, they are dismissed with 
the remark that it is popular clamor. Mr. President, it is not popular 
clamor. I ‘have’shown you that in the great State of New York, the 
leading Statein this Union, with all her wealth and power, her author- 
ities have suppressed a little combination, a little pool of ten or twelve 
hard-handed canal-boatmen as being contrary to law, and that at the 
time the judge was delivering his opinion, in the heart of the city of 
New York there was a pool government, pool headquarters, with hun- 
dreds of clerks, and an emperor at the head of the pool presiding over 
the whole, and that the great merchants of the grand and magnificent 
commercial center of our country were bending their knees before that 

wer. I have shown this, and yet I am told that it is not time for the 

aw to step in and put its hand upon these corporations and say what 
they shall do and what they shall not do. 

Mr. President, in submitting tothe lawlessness and power of these cor- 
porations we are sowing the seeds which will be reaped in a harvest of 
communism at some future day. When poor men see that the law takes 
them promptly by the throat while these powerful combinations of cor- 
porate wealth defy the law with impunity, they will think that theirown 
rights ought to be asserted in some form or other. We can avoid this 
by harkening to the voice of the House of Representatives and giving 
support to the bill they have sent us. It is a moderate bill. It isa 
conservative bill. Itemploys methods well knownand well established 
in the common law. There is nothing harsh about it. It is an asser- 
tion of the power of the people and the Government that I desire to 
see. The moral effect of it would be worth more than Congress could 
do in any other way. Let the people of this country be informed that 
the Senate and House of Representatives of the United States have de- 
termined that this is a people’s government, and that no power shall 
live under it which is not dominated by the Government and by the 
people, and this the Reagan bill will do. 


MESSAGE FROM THE HOUSE. 


A message frém the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a joint resolution (H. 
Res. 288) authorizing the printing of 2,500 extra copies of the annual 
report of the health officer of the District of Columbia; in which it re- 
quested the concurrence of the Senate. 


DEATH OF REPRESENTATIVE EVINS. 
The message also communicated to the Senate the resolutions of the 
House on the announcement of the death of Hon. Jonn H. Evins, 


late a Representative from the State of South Carolina. * 


Mr. HAMPTON. Mr. President, I ask that the action of the House 
be laid before the Senate. 


The PRESIDING OFFICER (Mr. CockRELL in the chair). The 


Chair will lay before the Senate a message from the House of Repre- 
sentatives. 


The Chief Clerk read as follows: 


In THE House oF REPRESENTATIVES, January 20, 1885. 
Resolved, That this House has heard with profound sorrow of the death of 


to prescribe? 


Joun H. late a from the State of South Carolina. 
That the the House be now suspended that fitting tribute 
may be paid to his memory. 





Resolved, That as an additional mark of respect the House shall, at the con- 
clusion of these ceremonies, adjourn. 


Resolved, That*the Clerk communicate these resolutions to the Senate. 

Mr. HAMPTON. Mr. President, I offer the resolutions which I send 
to the desk to be read. 

The PRESIDING OFFICER. The Senator from South Carolina pre- 
sents resolutions which will be read: 

The Chief Clerk read as follows: 


Resolved, That the Senate has heard with profound sorrow of the death of Hon. 


Joun H. Evins, late a member of the House of Representatives from South Caro- 
lina, 


Resolved, That the business of the Senate be now suspended in order that fit- 
ting tribute may be paid to his memory. 


Resolved, That as an additional mark of respect the Senate shall, at the conelu- 
sion of these ceremonies, adjourn. 

Mr. HAMPTON. It has been established by long castom that when 
one of our associates in the legislative branch of the Government falls 
at his post of duty we pause for a time from our daily routine of work 
to pay a proper tribute of respect to his memory. This time-honored 
custom, which had its origin in the tenderest and noblest instincts of 
humanity, has been consecrated to us by many and sad precedents. 
The Senate has just done becoming honor to the memory of one who 
was, when living, its oldest member, one of its most honored and now 
one of its most lamented. To-day, the other branch of Congress, by the 
resolutions just read, tells us that death has again invaded its halls, 
and stricken down one of its most useful, honored, and beloved mem- 
bers, JoHN H. Evins, of South Carolina. 

As a Senator from the State which now mourns the loss of one of her 
truest and most devoted sons, it becomes my painful duty to take official 
action here touching his death. As he was a very close and dear friend, 
this duty is rendered doubly painful; but, sir, that pain is greatly al- 
leviated by the fact that the best, the highest eulogy that could be pro- 
nounced upon him is to speak of him not in the mere conventional 
terms of panegyric, but in the calm and sober language of truth. The 
record of his upright and unblemished life, from his youth to its close, 
gives the strongest evidetice of the integrity of his character, and the 
manner of his death proved the sincerity of his faith as a Christian. 

JOHN HAMILTON EVINS was born in Spartanburg District on the 18th 
July, 1830, of honorable and pious parents, who, besides affording him 
ample means for a liberal education, tanght him early, a lesson he 
never forgot, that higher and better knowledge, the fear of the Lord. 
Graduating at the South Carolina College in 1853, he studied law, was 
admitted to the bar in 1856, and soon achieved a high and honorable 
reputation in his profession. During the war he served in the confed- 
erate army with conspicuous gallantry, receiving a severe wound, from 
the effects of which he never entirely recovered. While detained at 
home by this wound he represented his district for two sessions in the 
Legislature with the conscientious fidelity that marked his discharge 
of every public trust. 

In 1876 he was elected a member of Congress from the fourth Con- 
gressional district in South Carolina, and he was re-elected for three 
successive terms, on each occasion by a large majority. At the last elec- 
tion he declined to become a candidate, as his health had failed, and he 
realized even then that the shadow of death was over him, for his physi- 
cians held out to him no hope of recovery. He bore their verdict doom- 
ing him to an early death with the heroic fortitude of a soldier and the 
sublime resignation of a Christian. His sufferings were great and con- 
stant, but he never murmured nor repined, and with everything to 
make him cling to life he resolutely looked death in the face, feeling a 
confident hope he had so lived on earth that life eternal would be his 
in heaven. 

On the 20th of October last, without one pang, without one struggle, 
he was summoned to his final rest, respected, honored, loved, and la- 
mented, not alone by his immediate constituents, but by our whole 
State. 

Such, Mr. President, is the brief, simple narrative of a life unmarked 
by any strange or great events, but which has left an impress for good 
on every one associated with it. It is in this aspect that I regard the 
career of Colonel Evins as so noteworthy and so exemplary, and it is 
for this reason that I have dwelt more largely on his marked moral 
qualities than on his intellectual. But I by no means underrate his 
attainments and his ability, for these were ofa highorder. He was an 
able lawyer, an admirable Representative in Congress, a cultivated 
gentleman, and a wise counselor. In every position he was called on 
to fill-he brought to its discharge a well-trained, vigorous intellect, 
and an ever-present sense of duty. Thus it was that his influence 
was always widely felt and beneficently exercised. 

It seems to me, Mr. President, that the example left by such a life 
and the lesson taught by it are of higher value to the world than all 
the earthly prizes that ambition, wealth, power, place can win. These 
latter may for a time sway mankind, but in the balance held by the 
hand of the Great Judge at the last day they will weigh but as a 
feather against integrity, virtue, and piety. All these noble attributes 
of character were possessed in an eminent degree by the subject of 
this imperfect sketch, and he surely could have exclaimed triumphantly 
and exultingly when cailed to meet his God— 


O death, where is thy sting? 
O grave, where is thy victory? 
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Mr. FRYE. Mr. President, having been a member of the House of 
Representatives in the Forty-sixth Congress, and having then an ac- 
quaintance pleasant and agreeable with Mr. Evins, I do not feel at 
liberty to allow this occasion to pass without paying a brief tribute to 
his memory. 

I recall without difficulty the first time I ever saw him. It was on 
the Sabbath day in a crowded church. I saw a face loving, gentle, 
and without any weakness in it; and it so attracted me that I inquired 
as to its owner, and found it tobe Mr. Evins. Subsequentacquaintance 
with him only justified to me that face as the index of his character. 

Mr. Evins, of course, was not conspicuous in debate in the Forty- 
sixth Congress. Senators know well thatin that brief term of service, 
even with the highest genius for debate, he could not be. And he was 
not in any sense a wrangler, and he could not be, for his spirit was never 
disputatious. He did not force himself to the front, and he could not, 
because he was as modestasagirl. And yet, sir, he had that strength of 
character and that acquirement which would have made him conspicu- 
ous and prominent in public life oranywhereintime. He had thorough 
culture, undaunted courage, earnest devotion to principle and duty, 
guick perception, and a profound sense ef responsibility to God and 
man. He added to an attractive face accomplishments and graces un- 
usual to men in active, stirring life—agreeable manners and a warm social 
nature. But, sir, he had whatseems to me greater and better than them 
all—he was a devoted, sincere, earnest Christian man. I see from the 
records of the Spartanburg Presbyterian church, in his own State, this: 

On the 4th July, 1867, his membership was transferred to this church, and on 
the 28th of the same month he was ordained to the deaconship. He continued 
to serve in this office until promoted by the unanimous voice of the con 
tion to the yee ro to which he was ordained November 13, 1870. He wasa 
superintendent of the Sabbath school from 1868 until he entered Congress in 1877. 

Mr. President, it is easy for men in public life, I care not how emi- 
nent they may be, to gracefully acquiesce in the fundamental doctrines 
of the Bible and to talk eloquently of the glories of a blessed immor- 
tality to come; but to lead in the midst of the cares and perplexities 
and enticementsand allurements and distrac¢>ns of public life a lowly, 
devoted, practical Christian life, 

Hoc opus, hic labor est. 


Yet, Mr. President, I have reason to believe that from the day Mr. 
EvVINSs entered upon his public life here in Congress up to its close he 
didso walk dayby day. He deliberately chose the straightand narrow 
way and walked directly toward the goal without swerving to the right 
or tothe left. I believe, sir, that Mr. Evins dying couldsay with Paul 
in chains at Rome, ‘‘I have fought the fight; I have kept the faith.’’ 
I beliove, sir, that Mr. Evins dying could say, ‘‘ I know there isa crown 
prepared for me.’’ And now he knows it; he wears it. 

Mr. President, may the gracious, loving God temper this heavy but 
kindly blow to his wife and to his children. 


Mr. BUTLER. Mr. President, I might safely leave the character of 
the lamented Evins where his eulogist and his own unblemished life left 
it, without stain and without reproach, but a duty of earnest friendship 
apart from official courtesy and custom requires that I add my contri- 
bution, imperfect as it is, to the words of praise eo generously and justly 
bestowed upon hira. 

South Carolina never had a more devoted son than Jonn H. Evins, 
nor pepeles government a more faithful advocate. The people never 
had a champion more honest, more courageous, nor this Congress a mem- 
ber more respected for his public and private worth. I knew him inti- 
mately for more than a quarter of a century from his early manhood— 
and there was not much difference in our years—as a friend, citizen, law- 
yer, soldier, representative of the people; in every relation of life, and 
can therefore speak advisedly and accurately of him. It was our fort- 
une to be born in the same region of country, the Piedmont belt of South 
Carolina. The first horizon that ted our visions was fringed by the 
same range of mountains, as lovely and picturesque as ever graced the 
outlines of nature. , 

He preceded me in the same college but a few years. We entered 
the confederate armies almost simultaneously, although in different 
arms of that service. It was our fortune to come upon the arena of 
national politics about the same time, and here to cultivate relations of 
the closest personal and political friendship. I knew him, therefore, as 
few men knew him, and venture to affirm that in the eloquent tributes 
just paid to his memory in this Chamber and in the other Hall of Con- 

which he adorned so long and ably, there is not one word of hyper- 

le or extra tencomium. He well deserves all that has been so 

gracefully said of him, and I only wish that in closing these mournful 

ceremonies of respect to his memory in this the highest forum which an 

American citizen may enter, I could command language worthy of his 
exalted character. 

I do not know that I need say more of his public life than that he 
was faithful to every public trust committed to lis care. He held 
conscientious discharge of every public duty above personal or private 
considerations. %n his public conduct he was honest, he was direct, he 
was cou and truthful, he was always true to his constituents, 


and above all true to himself. There was nothing of the charlatan 
demagogue in his nature. He was modest, conservative, 


considerate, 
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and deferential. He was careful and painstaking, and when he made up 
his opinion he maintained it with independence, courage, and ability. 
His judgment was sound, and his intellectual methods were as honest 
and straightforward as the impulses of his heart were generous. He was 
well educated and well informed, but did not aspire to the plane of 
what is known as scholarship or genius. He did not sacrifice the prac- 
tical to the ideal, nor the real to the theoretical, the substance to the 
form, and, therefore, was a safe counselor and judicious leader, an able, 
conscientious representative. 

What higher praise, Mr. President, can be conferred upon any pub- 
lic man. What more need be said to embalm his memory in the grate- 
ful hearts of his countrymen and establish him as an exemplar to 
those who come afterhim. This is my estimate of the man, sincerely 
entertained. True, something must be allowed to the partialities of 
friendship on occasions like this, to the license of rhetoric, to the flow 
of eulogy, and to that inclination of the human heart to speak noth- 
ing of the dead except what is good, but, sir, I invoke with confidence 
the voice of his people to sanction these words in behalf of this dis- 
tinguished citizen of their State. They are truthful and just; would 
they could be said of every public servant who assumes a trust for the 
people. Mr. Evins was as free from the sofdid vices of our nature as 
the best of his race. He was wonderfully circumspect in his private 
life, and I believe sincerely and conscientiously true to his profession of 
the Christian religion. He made no sanctimonious parade, but walked 
modestly in the fear of God and lived up to his convictions. The duties 
of life were dearer to him than life itself. 

When he was first stricken with the disease that proved fatal to his life, 
I well remember how earnestly I urged him to leave the capricious winter 
climate of Washington and seek relief in the mild outdoor atmosphere 
of Florida, where he could successfully combat the inroads of disease 
on his vigorous constitution by calling to his assistance not only the 
curative powers of art and science but the endless resources of kindly 
nature. In response tomy importunities he said his duty required him 
to remain at his post, and he did and died. Possibly the time allotted 
him on earth was about to expire, and the change may not have ar- 
rested his malady. Of this no one had knowledge, save the God who 
made him. But I refer to this incident to further illustrate what man- 
ner of man he was. It was characteristic of him, and the recital will 
not surprise those who knew him best. 

Military heroes who give up their lives in the flush and excitement 
and glamour of battle are sustained in the discharge of duty by the rush 


-and conflict of physical forces, the hope of earthly glory and renown, 


and they are generally bestowed; but the man who stands by his post 
in the civil walks of life, dying inches by inches, has nothing to sus- 
tain him but that high sense of duty, the essence of which true heroes 
are made. To this Mr. Evins’ properly belonged, and such will 
be the verdict of his countrymen. 

Nothing now remains for me, Mr. President, but to move the adop- 
tion of the resolutions before the Senate, which I do with the mourn- 
ful satisfaction that they have given me the opportunity to pay this 
sincere but inadequate tribute to the memory of one of the best of 
men, and that they express, as I believe, the sentiments of his asso- 
ciates and friends. 

The PRESIDING OFFICER. Will the Senate agree to the resolu- 
tions? 

The resolutions were agreed to unanimously; and (at 4 o’clock and 
28 minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 21, 1885. 


The House met at 12 o’clock m. Prayer by Rev. A. FLoRIDUS 
STEELE, of St. Mark’s church, Washington, D. C. 
The Journal of yesterday’s proceedings was read and approved. 
CYPRESS BAYOU, ETC. 


The SPEAKER, by ananimous consent, laid before the House a let- 


ter from the of War, communicating a from the Chief 
of with an estimate of the cost for anim it of Cy- 
press Bayou and the lakes between Jefferson and ; which 
was referred to the Committee on Rivers and Harbors, ordered to 


be printed. 
CONTINGENT EXPENSES NAVAL OBSERVATORY. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, communicating estimates of app tions received 


from the Secretary of the Navy as additional to the estimates submitted 
heretofore under the title of ‘‘ contingent and miscellaneous expenses, 
Naval 7’ which was referred to the Committee on Appro- 
priations, and to be printed. 


AMERICAN AND HAYTIEN COMMISSION. 
FE cha mmengpecaverin ac sata name paeaer aot 
Treasury, communicating an estimate 
from the Secretary of State to provide for the expenses on the part of 


1885. CONGRESSIONAL 





the United States in the matter of the American and Haytien indus- 
trial claims commission; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


OFFICE OF AUDITOR FOR POST-OFFICE DEPARTMENT. 


The SPEAKER also laid before the Honse a letter from the Secre- | 
tary of the Treasury, communicating an estimate of appropriations for | 
file-boxes, file-cases, shelving, and book-cases of the office of the Auditor | 
of the Treasury for the Post-Office Department; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


CHARLES 0. BRADLEY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the petition of Charles O. Bradley, Twentieth 
United States Infantry, praying for reimbursement for property lost by 
him by the burning of his quarters at Fort Reno;-which was referred 
to the Committee on Claims. 


QUARTERS AT MILITARY ACADEMY. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury communicating an estimate of appropriation, received 
from the Secretary of War, for the construction of quarters for enlisted 
men at the Military Academy; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

LIGHT-HOUSE TENDER LILY. 


The SPEAKER also laid before the House a letter from the Treasury 
Department, transmitting a letter of the Light-House Board in regard 
to the burning of the light-house tender Lily at Cincinnati, Septem- 
ber 20, 1884, and inclosing claims of the officers and men of the vessel 
for reimbursement of losses of their private effects; which was referred 
to the Committee on Claims. 


CHINCOTEAGUE BAY. 


The SPEAKER also laid before the House a communication from 
the Secretary of the Treasury, transmitting a report from the Chief of 
Engineers in relation to the results of a survey from Chincoteague Bay, 
in Virginia, to Delaware Bay, at or near Lewes, Del. ; which was referred 
to the Committee on Rivers and Harbors, and ordered to be printed. 


CHANGE OF REFERENCE. 


The SPEAKER. I there be no objection, two bills which have been 
heretofore erroneously referred to the Committee on Military Affairs 
will be referred to the Committee on War Claims. 

There being no objection, the Committee on Military Affairs was dis- 
charged from the further consideration of bills of the following titles; 
and the same were referred to the Committee on War Claims: 

A bill (H. R. 4291) for the relief of Perez Dickinson; and 

A bill (H. R. 6622) for the relief of I. L. Cain and others. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. WHITE, of Minnesota, for two days, on account of sickness. 
To Mr. Post, of Pennsylvania, two days. 

To Mr. ADAms, of New York, until Monday next. 


ACCOUNTS BETWEEN THE UNITED STATES AND THE STATES. 


Mr. JOSEPH D. TAYLOR asked and obtained unanimous consent 
to print in the RecorD the following: 


Joint resolution requesting our Senators and Representatives in Congress to 
— the passage of a law to adjust certain accounts between the United 
and the several States and Territories and the District of Columbia, as 

set forth in House bill 110, and dated December 10, 1883. 


Whereas on December 10, 1883, Hon. BAncLAY HENLEY, of California, intro- 
duced in the House House bill 110, which was referred to the House Committee 
on Claims; and on December 18, 1883, Hon. Joan F. MiLtuer, of California, in- 
troduced in the Senate Senate bill 795, which was referred to the Senate Com- 
mittee on Finance, as follows, to wit: 


“A bill to adjust certain accounts between the United States and Territories, 
and the District of Columbia. ‘ 
“* Be it snag by 


the Senate and House of Representatives of the United States of 
America assembled, That the re of the Treasury be, and he is 
hereby, autho and directed to credit each of the several States and Terri- 
tories, and the District of Columbia, with the amounts of money heretofore laid 
upon and ioned to said States, Territories, and District of Columbia, re- 
spectively, as a direct tax under the provisions of the eighth section of the 
act of Congress, approved August 5, 1861, entitled ‘An act to provide increased 
revenue from imports to pay interest on the public debt, and other purposes;’ 
and he shall thereafter state an account between the United States, and each o 
Territories, and District, respectively, and he shall pay to each 
any money in the Treasury not otherwise appropriated, such 
as appear to the credit of each thereof upon the books of 
such settlement.”’ 
provides that the Secretary of the Treasury shall credit 
of money assessed against it for direct taxes under 


Sane of said bill will be to refund to those 
amounts of such assessments to the extent of the 
release those States which have not paid from 
and also from all future liability to pa: 
General Government to raise revenue by ost taxa- 
is patent that this direct tax was in the nature’of an en- 
made in this form only because it was required to meet 
the aauney then u the country; and 
ofthe now owe the General Government from a quar- 

tertoa million dollarseach, on account of this direct tax, while others have 
os their full eu : Therefore, 

tt resolved by the general Assembly of the State of Ohio, That our Senators and 
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meguemntatess in Congress be requested to urge the passage of the bill herein- 
before referred to, and use their best endeavors to secure to the State the amount 
paid to the United States by this forced tax. 

Resolved, That a copy of this resolution be forwarded to each of the Senators 
and Representatives by the governor of Ohio. 

A. D. MARSH, 
Speaker of the House of Representatives. 
JOHN G. WARWICK, 
President of the Senate. 
Adopted January 14, 1885 
UNITED STATES OF AMERICA, OAT, 
Office of the Secretary of State. 

I, James S. Robinson, secretary of state of the State of Ohio, do hereby certify 
that the foregoing is a true copy of the House joint resolution No. 66, adopted 
by the General Assembly of the State of Ohio, on the 4th day of January, A. D. 
1885, taken from the original rolls filed in this office. 

In testimony whereof, I have hereunto subscribed my name and affixed my 
official seal, at Columbus, the 15th day of January, A. D. 1885. 

J. S. ROBINSON, Seoretary of State. 
SERG)]. ERNEST BECHNER. 

Mr. ROSECRANS, by unanimous consent, obtained leave to with- 
draw from the files without leaving copies the papers in the case of 
Sergt. Ernest Bechner, Eighth United States Infantry, as the case is 
covered by the general law. 

EXPORT-TOBACCO MANUFACTORIES. 

Mr. KELLEY, from the Committee on Ways and Means, reported 
a bill (H. R. 8029) to authorize the establishment of export-tobacco 
manufactories and for drawback upon imported articles used in mapu- 
facturing exported tobacco; which was read a first and second time, re- 
ferred to the Committee of the Whole House on the state of the Union, 
and, with the accompanying report, ordered to be printed. 


LABOR IN EUROPE. 


Mr. ROGERS, of New York, from the Committee on Printing, sub- 
mitted the following report: 

The Committee on Printing, to whom was referred Senate concurrent resolu- 
tion to print additional copies of the letter of Secretary of State, dated Decem- 
ber 12, 1884, and the accom ying consular reports on “‘ Labor in Europe,” has 
been duly considered by thigpom mittee and a concurrence in the same recom- 
mended. 

The letter and reports referred to contain a mass of information valuable to 
Congress in legislating upon matters wherein our own citizens are directly af- 
fected by the condition of labor abroad, and of general use in the investigation 
of important economic questions 


In THE SENATE OF THE UNITED STATES, 
January 14, 1885 

Resolved by the Senate (the House of Representatives concurring), That the letter 
of the Secretary of State dated December 12, 1884, and the accompanying reports 
of United States consuls, on Labor in Europe, be printed; and that 1,500 addi- 
tional copies be printed for the use of the Senate, 2,500 copies for the use of the 
House of Representatives ; and forthe use of the Department of State 4,000 copies, 
and 10,000 additional copies of the Secretary’s letter, of which 1,500 shall be for 
the use of the Senate, 2,500 for the House of Representatives, and 6,000 for the use 
of the Department of State. 

The concurrent resolution was agreed to. 

Mr. ROGERS, of New York, moved to reconsider the vote by which 
the resolution was agreed to; and also moved that the motion to recon- 
sider be laid on the table. 


The latter motion was agreed to. 
REPORT OF HEALTH OFFICER, DISTRICT OF COLUMBIA. 


Mr. ROGERS, of New York, from the Committee on Printing, also 
reported back with favorable recommendation joint resolution (H. 
Res. 288) authorizing the printing of 2,500 extra copies of the annual 
report of the health officer of the District of Columbia. 

Mr. HOLMAN. What publication is that? 

Mr. McMILLIN. Let us have the report read, Mr. Speaker. 

The report was read, as follows: 

The Committtee on Printing, to whom was referred House resolution 288, 
authorizing the printing of 500 additional copies of the annual report of the 
health officer of the District of Columbia, have duly considered the same and 
recommend its passage. 

These additional copies are intended to supply a general demand, and for the 

urpose of foreign exchange. Thetype isalready up, having been used in print- 
ing the District commissioners’ report; which reduces the cost to about $1,000. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The question being taken on the passage of the joint resolution, there 
were—ayes 49, noes 17. 

Mr. COBB. I make the point that no quorum has voted. 

Tellers were ordered; and Mr. RoGrers, of New York, and Mr. Cops 
were appointed. 

Mr. KING. This resolution I believe provides only for the printing 
of the health report of this District. 

The SPEAKER. The resolution has been read. 

The House again divided; and the tellers reported—ayes 83, noes 59. 

Mr. COBB. I will not insist on a further count. 

So the joint resolution was passed. 

Mr. ROGERS, of New York, moved to reconsider the vote by which 
the joint resolution was passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


uv 


AGRICULTURAL APPROPRIATION BILL. 


Mr. DIBRELL, from the Committee on Agriculture, reported a bill 
(H. R. 8030) making appropriation for the Agricultural Department 
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for the fiscal year ending June 30, 1886, and for other purposes; which | propriation bill terminate inone minute. The gentleman from Arkan- 
was read a first and second time, referred to the Committee of the | sas [Mr. RoGERsS] moves to amend so as to close debate in forty min- 
Whole House on the state of the Union, and, with the accompanying | utes. 


report, ordered to be printed. 


Mr. MILLS. _I reserve all points of order on this bill. 
The SPEAKER. The gentleman from Texas reserves all points o 
order. 


Mr. DIBRELL. I give notice that I shall ask the House to consider 
this bill on next Saturday. 


ORDER OF BUSINESS, 
I move to dispense with the morning hour. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPsoN, one of its clerks, an- 
nounced that the Senate had passed without amendment House bills 
of the following titles: 

A bill (H. R. 1017) relative tothe Inspector-General’s Department of 
the Army; and 

A bill (H. R. 7768) to authorize the National Bank of Bloomington, 
Ill., to change its name to the First National Bank of Bloomington. 

The message also announced that the Senate had passed with amend- 
ments, in which the concurrence of the House was requested, the bill 
(H. R. 1565) to authorize the appointment of a commission by the Pres- 
ident of the United States to run and mark the boundary lines between 
a portion of the Indian Territory and the State of Texas in connection 
with a simijar commission to be appointed by the State of Texas. 

The message further announced that the Senate had bills and 
a joint resolution of the following titles; in which the concurrence of 
the House was requested: 7 

A bill (S. 1417) to enable Martrom D. Lewis, public administrator, 
of the city of Saint Louis, in the county of Saint Louis and State ot 
Missouri, having charge of the estate of Gabriel Neudecker, deceased, 
to make application to the Commissioner of Patents for the extension 
of letters patent No. 70012, for a process of ing tobacco, granted 
October 22, 1867, to said Gabriel Neudecker, deceased; 

A bill (S. 2004) for the relief of W. H. Tibbits; 

A bill (S. 2529) for the relief of James M. Lobban; 

A bill (8. 2543) for the relief of the heirs of Charles B. Smith, de- 
ceased, late a lieutenant in the Fifth Iowa Cavalry; and 

Joint resolution (S. R. 104) providing for the printing and distribu- 
tion of the Descriptive Catalogue of Government Publications. 


Mr. ELLIS. 


ORDER OF BUSINESS. 


The SPEAKER. The question now recurs on the motion of the gen- 
tleman from Louisiana [Mr. ELLIs] to dispense with the morning hour. 

The motion was agreed to; there being—ayes 92, noes 14 (two-thirds 
voting in the affirmative). 

Mr. ELLIS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union for the further consideration of 
the Indian appropriation bill; and pending that motion I move that all 
general debate in Committee of the Whole be limited to one minute. 

Mr. KEIFER. I hope the gentleman will allow us ten or fifteen 
minutes, 

Mr. ROGERS, of Arkansas. There is a proposition pending in this 
appropriation bill which from practical experience I know ought not to 
become a law. Weshall notbe able to discuss this matter satisfactorily 
under the five-minute rule, and I do trust we shall have some limited 
time for the discussion before the commencement of the five-minute de- 
bate. I ask the gentleman from Louisiana, who I understand is acting 
under the direction of the Committee on A priations, that some little 
consultation be had, and that the general Ealchoantanden for a short 
time. 

Mr. ELLIS. Yesterday we had two hours’ discussion, of which I 
think about an hour and a half was dehors the bill—upon matters that 
did not properly enter into the consideration of the bill. I believe that 
as a general thing any gentleman will be able to say intelligibly any- 
thing he may wish to say upon any clause of this bill in five minutes. 
I must object, therefore, to any further general debate. 

Mr. ROGERS, of Arkansas. I move to amend the motion of the 
— from Louisiana by striking out ‘‘one minute’’ and insert- 

‘forty minutes.’’ 

r. CHACE. I wish to call the attention of the gentleman in charge 
of this bill to the fact that nearly all the time occu’ oe in 
debate upon this bill was on the other side—by gen who advo- 
cate the provisions of the bill as reported. Several gentlemen on this 
side desire to speak on the general merits of the question, and they can 
not express themselves as they desire in the five-minute debate. 

Mr. ELLIS. I do not recognize any ‘‘other side’’ on this bill. It 
is a bill in which gentlemen on both sides are interested. There is no 
‘other side’’ of the question. 

Mr. CHACE. I did not allude to it asa political question; but I 
believe the gentleman will find that there is another and a very 
wrong side, in tais bill. 
ware ELLIS. I have no doubt the gentleman knows his own posi- 
tion. 


The SPEAKER. Thegentleman from Louisiana [Mr. ELLis] moves 
ap-.! 


that all general debate in Committee of the Whole on the 





| 
out ‘‘ forty minutes’’ and inserting ‘‘ fifteen minutes.’’ 
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kansas, it was 



















Mr. WASHBURN. I move to amend the amendment by striking 
Mr. WASHBURN’S amendment to the amendment was not to. 
The question recurring upon the amendment of Mr. Rocrrs, of Ar- 
to; there being—ayes 88, noes 36. 

The motion of Mr. ELLIs as amended was then agreed to. 

The SPEAKER. The question now recurs on the motion of the gen- 


tleman from Louisiana [Mr. ELLIs] that the House resolve itself into 
Committee of the Whole on the state of the Union for the consideration 
of the Indian appropriation bill. 


INDIAN APPROPRIATION BILL. 
Mr. ELLIs’s motion wasagreed to; and the House accordingly resolved 


itself into the Committee of the Whole House on the state of the Union, 
Mr. WELLBORN in the chair. 


The CHAIRMAN. Thecommittee resumes the consideration of the 


bill (H. R. 7970) making appropriations for the current and contingent 
expenses of the Indian Department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending June 30, 1886, and for 
other purposes. 


General debate has been limited by order of the House to forty minutes. 
Mr. ROGERS, of Arkansas, took the floor. 
Mr. ELLIS. I suppose that time, Mr. Chairman, will be equally 


divided between this and the other side of the House. 


Mr. ROGERS, of “Arkansas. I do not know how the time is to be 


divided. 


Mr. HOLMAN. I suppose it will be under the five-minute rule, of 


course. 


Mr. ELLIS. Not at all. 


It is under the rule for general debate. 
The CHAIRMAN. 


Is there any agreement as to the division of the 


time to which the general debate has been limited by the House? 


Mr. ROGERS, of Arkansas. I will state frankly to the chairman 


while we are making this arrangement I do not wish it to come out of 
my time. 
amendment to the bil 


T am not gees to the bill, but simply desire to discuss an 


The CHAIRMAN. Is there any understandiyg? 


Mr. ROGERS, of Arkansas. There is no understanding. I shall 


vote for the bill myself at the proper time, but I wish to discuss an 
amendment. Shall I proceed ? 


Mr. ELLIS. I simply ask there might be an understanding. The 


gentleman from Ohio | Mr. KEIFER], my colleague on the committee, 
who desires to speak, as well as some other gentlemen, I should like 
to have some understanding before my friend from Arkansas proceeds, 
and I therefore ask, by unanimous consent, that the forty minutes be 
divided, twenty minutes to be controlled by the gentleman from Arkan- 
sas, and twenty minutes by the gentleman from Ohio. 


The CHAIRMAN. Is that satisfactory? 
Mr. ROGERS, of Arkansas. Entirely satisfactory to me. 


The CHAIRMAN. If there be no objection that arrangement will 
be made. 

Mr. CHACE. What is it? 

The CHAIRMAN. That the gentleman from Arkansas shall control 


twenty minutes, and the tleman from Ohio [Mr. KEIFrER] the 
other twenty minutes. Is there objection to that division of the time? 

There was no objection, and it was ordered accordingly. 

Mr. ROGERS, of Arkansas. Mr. Chairman, my purpose this morn- 
ing in addressing the committee is to invite attention first to the last 
section of this bill, and I especially invite the attention of my friend 
from Louisiana [Mr. ELLis] and the Committee on Appropriations to 
that section of the bill. , 

Now, section 2139 of the Revised Statutesof the United States pro- 
vides as follows: , 


Sec. 2139. No ardent spirits shall be introduced, under any pretense, into the 


Indian country. person [except an Indian, in the Indian country] who 
sells, exchanges, gives, i of d of any spirituous liquors or wine to 
any Indian under the of any Indian superintendent or agent, or intro- 


Se in’ — ong oeeess Ee or wae _ the a | 
wean of not more than 5 But it shall be = aamndiens Ouhtaae te. any 
charge of in 8 Care So Mneeaste Ree Seen Nene ane? 
that the acts were done by order of or pameny Sem Ro Cer 
Department, or any officer duly authorized thereunto by the War Department. 

The section of the bill which the Committee on A tions pro- 
poses to substitute for that section differs from it only, so far as my pur- 
ere in fixing the minimum of ment. 

say frankly, Mr. that my objection to the amendment by 
committee is not to the maximum of punishment. It is but little 
difference to me how the t may be. But, Mr. Chair- 
man, it should be kept that it is not always the severity of 
punishment which prevents crime, but rather the certainty of its execu- 


What I object to, therefore, is the minimum punishment fixed by 
this bill. As amended, the law reads as follows: 


F 
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Let me illustrate to my friend from Louisiana [Mr. ELLIs]—and | 
speak, Mr. Chairman, on this point from personal knowledge on this 
subject. As some gentlemen know, the court which enforces in the 
main the intercourse laws with Indian people in the Indian Territory 
sits at my town. Of course, I am of necessity made familiar with the 
execution of the law in that court. It will be remembered one of the 
provisions of the statutes is that no spirituous liquors or alcohol in any 
quantity can be introduced into the Indian Territory except by au- 
thority of the War Department. To illustrate, let us take the case of 
a man living across the line in the Indian country, a member of whose 
family is suffering from pneumonia, from consumption, or from some 
form of malarial disease common in that country. 

It is the universal practice of the most distinguished, honorable, and 
high-minded members of the medical profession in that country to use 
spirituous liquors in some form in this class of cases, and yet the man 
who introduces a pint of alcohol or a gill of liquor to save the life of a 
member of his family, if detected, must be imprisoned under this amend- 
ment for not less than six months and fined $50. Now, what is the 
sense or wisdom of a provision like this? I say frankly, Mr. Chair- 
man, in justice to the Committee on Appropriations, that the Commis- 
sioner of Indian Affairs not only recommends what they have done in 
this bill, but he urges a severer penalty than that which the Commit- 
tee on Appropriations have provided in this bill. 

On page 7. of his report I find these words: 


After the offender has been arrested, tried, and found guilty, the punishment 
under the law as it now stands may be, and in many instances is, so light as to 
be no terror to the evil-doer. When from $100 to $00 have been expended in 
poecees a case to conviction of the offender and then have him fined $1 and 

mprisoned one day, as has been the case in some instances, itis very obvious 
that this worst of all evils in the Indian country will not be removed, and is so 
broad a farce as to be justly ridiculed and despised. The only effectual remedy 
for this is the one which I have repeatedly recommended, and that is to make 
the penalty not less than $300 fine, and not less than two years’ imprisonment. 
The law now reads not more than $300, and not more than two years’ imprison- 


ment, 

Mr. Chairman, the Commissioner of Indian Affairs, no doubt a kind- 
hearted, clever old gentleman, and, as he thinks, a friend to the Indians, 
is as innocent of any practical knowledge of the operations of these laws 
in that Indian Territory as ex-Governor St. John was of any complicity 
» in the procurement of the recent order from the Secretary of the Treas- 

ury touching the tax on bonded whisky. He knows nothing whatever 
of the operation of these laws in that Territory, and in his efforts to exe- 
eute and enforce the law he advises this Congress to do that which, per- 
mit me to say, with proper deference for him, is precisely whatshould not 
be done. 1 may be permitted to say also, Mr. Chairman, that the Com- 
missioner pays no compliment whatever to the Federal judiciary when 
he goes out of his way to say that men who have violated the law have 
been let off with merely nominal sums, or a fine of $1 and a day’s im- 
prisonment, thus indicating that they should have been fined a much 
larger sum. Ne sutorultra crepidam. For the information of this com- 
mittee as well as of the Commissioner of Indian Affairs, I will say for 
the judge who presides over the western district of Arkansas that it is 
the public sentiment of the people of that region of country that at times 
upon this and kindred subjects he has been most severe in the penalties 
imposed for this offense where such offenses have been shown to be fla- 
grant. Is it not safe and wise to leave the fixing of the proper penalty 
in the sound discretion of the presiding judge, who can ascertain all 
the facts and graduate it to the character of the case ? 

Let me illustrate the wrong contained in this amendment by other 


classes of cases which I can cite—and I could cite a dozen instances if 


necessary. Ours is comparatively a new country. The western part 
of our State, adjoining the Indian country, is rapidly developing, fill- 
ing up with people from all parts of the Union. I can not forbear to 
mention that Arkansas, since 1874, under a thoroughly Democratic 
State administration, presents this remarkable anomaly. During the 
last fall and this winter, indeed for three years past, perhaps longer, a 
large number of negroes from other Southern States have been coming 
= making their homes with us, becoming permanent citizens of the 
te. 

Whether they have been led to believe that our laws are more hu- 
mane or more impartially enforced; whether they expect cheaper lands 
and homes, or better wages, better school faci) ities, or a more healthful 
climate, I do not know; but, however that may be, the sfubborn fact 

they come and they stay. These people from abroad never 
heard of this intercourse law which prohibits a man from carrying into 
the Indian country a gill or a pint of liquor for his own use. With 
these classes of le, strangers in the country, not knowing the law, 
technical violations of this statute must occur, and occur frequently. 
Under this provision of the law to which I am now referring a man 
who is as ignorant of any intended wrong as a child unborn is to be im- 
fined $50 for such technical violations of the 
statute as I have just stated. Sir, our common sense can not approve 

like this. Humanity demands a different course. Can we 
not trust our judiciary in the exercise of a sound discretion, after we 
have fixed the maximum punishment, to say what ought to be imposed 
Sar et the eee Bt oa the fault is not the law, 

our of the Commissioner of Indian 
iltietnesetadion ceases their capacity or their integrity. 








But I repeat that I could go further and cite many other instances of 
a similar character where the same trouble would arise. Why, some- 
times, sir, merchants, druggists in their ordinary business pursuits, in 
taking liquor from one part of the State to another travel down the 
Territorial line; there may be, in point of fact there are, slight deflec- 
tions in the road which takes them into the Indian Territory; they do 
not stop, but pass through on their way to their destination, and yet 
under the provisions of this law, and by the rulings of the courts under 
the law as it stands, these men are not only to be arrested and prose- 
cuted but their property is to be confiscated and they are subject to 
fine and imprisonment. If the law stands as it is now the court could 
fine them a dollar and imprison them a minute, but ifthis amendment 
is adopted the minimum is $50 and imprisonment six months. 

Mr. BROWN, of Pennsylvania. That would not be the case unless 
they undertook to dispose of the liquor. It would not be a violation 
of the law simply to pass through in that manner. 

Mr. ROGERS, of Arkansas. Under the provisions of the law as it is 
now and as it is in this bill, the introduction is a violation of the law. 
If a man travels down the line between the Territory and the State, and 
if, as I have said, a deflection in the road shall take him across that line 
into the Territory, if he is inside of the Territory for only a hundred or 
two hundred yards, and if he has a gill of whisky in his wagon, he is 
subject to the punishment, imposed by this law—that is to say, fine 
and imprisonment. 

Mr. BROWN, of Pennsylvania. 
his wagon. 

Mr. ROGERS, of Arkansas. Yes, sir; and not only that, but the 
wagon itself is liable to be condemned under the statute. He is him 
self also subject to indictment and prosecution for a violation of the 
law and to the penalty fixed by this act. The introduction as well as 
the selling constitutes an offense, and the intent with which the intro 
duction was had is not a necessary ingredient of the offense. The 
law allows no introduction for any purpose without authority from the 
War Department. 

Let me put another case much stronger than those I have already 
given. 

Every fall there is a constant stream of emigrants from the State of 
Missouri to the State of Texas, and from the State of Texas back to 
the State of Missouri. When traveling the roads at this season of the 
year one will scarcely get out of sight of covered wagons. 

In traveling from Missouri to Texas the road for fifty miles borders 
closely along the line of the Indian Territory, then goes into the Terri- 
tory, and on to Texas. Hundreds of these people are totally ignorant 
of this intercourse law. They and their families traveling through 
this country under these circumstances often have with them small 
quantities of liquor for medical purposes. However ignorant they may 
be of the law, if they introduce one gill of liquor of any description 
into this Indian country they incur the penalty of this act and subject 
their property, as I have said, to confiscation. 

All will agree that if an emigrant with his family, under the circum- 
stances stated, should introduce a small quantity of liquor for the pur- 
poses stated into the Indian country, the act would not constitute the 
evil which Congress undertook to suppress in the passage of these inter- 
course laws. Yet,if it be held that such introduction was not a viola- 
tion of the statute, the gates would be thrown wide open for all sorts of 
imposition and subterfuge to get liquor into the Indian country. Hence 
it is that the courts have held, and properly held, that every act of this 
character is a violation of these intercourse laws. 

So that—to sum itall up—for no purpose, except by authority of the 
War Department, can liquor be carried into this country, not even for 
sacramental purposes, without incurring the penalties of this statute. 

The question then presented is whether or not Congress is willing to 
enact a law which absolutely requires the Federal judiciary, for the 
classes of technical cases which I have undertaken to state, to impose 
upon a citizen six months’ imprisonment and a fine of $50. Is it not 
wiser and better and safer to let the law stand as it is now, without 
any minimum penalty, leaving the Federal judiciary, in the enforce- 
ment of the statute and in the exercise of sound discretion, to graduate 
the penalty in each case according to the nature and character of case 
developed on trial? I say it is; and the amendment proposed involyes 
unsafe legislation, and I give notice now at the proper time I shall 
move to strike out the minimum penalty fixed by the act. 

Mr. Chairman, the recommendation of the Commissioner of Indian Af- 
fairs on this subject is in keeping with other provisions of the report 
which he gives to Congress on this Indian question. Let me read fora 


moment for the enlightenment of the committee on this subject. He 
says: 


But not if he keeps the liquor in 


Outside the five civilized tribes in the Indian Territory, who have their own 
legislatures, courts, and judicial machinery, and among whom life and prop- 
erty are as secure as they are in the States, the Indian is not amenable to any 
law for injuries committed on one of his own race in the Indian country. 


I state, sir, that when the Commissioner of Indian Affairs undertakes 
to say that ‘‘life and property are as secure ’’ in the Indian courts as in 


the States, he innocently, it may be, perpetrates a slander upon the 
States. I know that statements of this character have come up to Con- 


gress in this shape, and have been repeated again and again until the 
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Indian Commissioner himself perhaps believes the statement to be true. 
But he ought to know better. Let me give you a sample of the ad- 
ministration of the law in that Indian country. 

I select for illustration a case somewhat personally known to me—the 
case of Jerry Ward; it is a recent case—not four months old. That gen- 
tlemen may know that Jerry Ward is a citizen of the Choctaw Nation, 
I refer to the session acts of the Choctaw council for 1880, which I hold 
in my hand, showing that a resolution was passed by the Choctaw 
council, signed by the governor, directing Jerry Ward, as judge of a 
certain circuit, to do certain things. I shall have the resolution itself 
printed in my remarks. 

[Bill No. 14.) 


A resolution requesting Judge Ward to revoke or suspend a certain writ of in- 
junction at Savanna. 


Be it resolved by the general council of the Choctaw Nation assembled, That in con- 
sideration of the public necessity, Hon. Jeremiah Ward, circuit judge of the first 
judicial circuit, Choctaw Nation, is hereby requested to revoke or suspend a cer- 
tain writ of injunction granted by Hon. James Thompson, on the 24th day of 
August, 1880, thea circuit judge of said first — circuit, stopping the work- 
ing of a certain coal claim near Savanna, Tobacksy County, Choctaw Nation, 
which was being operated by the Choctaw Coal and Mining Company under 
contract with the Choctaw and Chickasaw Nations. ’ 

Be it further resolved, That the national secretary is hereby requested to fur- 
nish Judge Ward with a certified copy of this resolution as early as practicable, 
and this resolution shall take effect from and after ite » 

BENJAMIN WESLEY, 
Chairman Committee on Judiciary. 

Approved November 1, 1880, 

J. F. McCURTAIN, P. C., C. N. 


Now, it sohappens that I know Jerry Ward personally. He is a man, 
I think, not less than 60 years of age. I believe since 1867 at intervals 
he has been elected as circuit judge, holding his office under the consti- 
tution and laws of the Choctaw people. At the last election in that 
country Jerry Ward was again elected circuit judge; and when the 
Choctaw council met, without notice to him, who held his commission 
as one of the circuit judges, they passed a resolution declaring he was 
not a citizen in that Indian country; and upon that the governor issued 
an order demanding the surrender of his commission and turned him 
out of his official position. 

And this, according to the Commissioner of Indian Affairs, is that due 
process of law, that protection to property, which obtains in the States. 
I assert it is a fair sample of Indian justice in thatcountry. Jerry Ward 
did not belong to the **Tubbe’’ or the administration party. He was 
nota willing tool. Hedid notanswer the purpose. And this old man, 
more than once honored by his people with high judicial office, edu- 
cated and intelligent as he is, is to-day, in law, if this is law, an exile. 

Jerry Ward never lived anywhere else in his life but among the Choc- 
taws and for years and years in the Indian country, and yet this is the 
treatment he receives, not at the haads of a subordinate court, but at 
the hands of the legislative council of the Choctaw Nation, indorsed and 
carried into effect by the governor of that Territory. Ihave seen a copy 
of the resolution, and the original letter of the governor demanding the 
surrender of his commission, based on that resolution. 

I will give another case, by way of illustration. I take the case of 
Judge Cribbs, of the Choctaw Nation. I will read the forty-third ar- 
ticle of the treaty of 1866. It is as follows: 

The United States promise and agree, that no white person except officers, 
agents and employés of the Government,and of any internal improvement 
company, or persons traveling through or temporarily sojourning in said na- 
tions or either of them shall be permitted to go inte said Territory unless form- 
aliy incorporated and naturalized by the joint action of the authorities of both 
nations into one of the said nations of Choctaws and Chickasaws, acco! to 
their laws, customs, or usages; but this article is not to be construed to 
parties heretofore adopted, or to prevent the enes temporarily of white 

ersons who are teachers, mechanics, or skilled in agriculture, or to prevent the 
legislative authorities of the respective nations from authorizing such works of 
internal improvement, as they may deem essential to the welfare and pe 

w 


of the community, or to be taken to interfere with or invalidate any action 
has heretofore been had in this connection by either of the said nations. 


‘ What was the object of this provision of the treaty? Why, Mr. 
Chairman, it was to teach these people the arts of civilization by actual 
example; it was to bring into their midst teachers, mechanics, per- 
sons skilled in agriculture, honorable and worthy laborers, who would 
teach them not only letters but how to work, how to open their farms, 
how to till the soil, how to produce corn and meat, how to become self- 
reliant and self-sustaining. In short, the object was to promote In- 
dian civilization, letting education go hand in hand with labor; 
yet the Choctaw council, in pursuance of what it perhaps conceived to 
be the correct construction of the provisions of this treaty, but in point 
of faet in direct contravention of its spirit, as well as of the policy of the 
Government touching the civilization of these Indians, by an act ap- 
proved November 2, 1882, imposed a tax of $16.50 upon a 
doctor, carpenter, aagemainn, blacksmith, wheelwright, millwright, 
tailor, shoemaker, miller, machinist, sawyer, tanner, clerk, teamster, 
or any other artisan or non-citizen, and farther provided that any per- 
son who shall employ any non-citizen in any other manner than is 





























































































































































































































on conviction shall be fined not less than $50 nor more than $100. 
Thus we find that the action of the council itself nullifies this 

vision of the treaty; thus we find that the council of this nation 

to bear the whole power of its national administration to impede 
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the necessary steps in their c:udespractice to secure that appeal. 
granted by the supreme court of that Territory. 
cause and without any trial, the appeal was dismissed and Cribbs sub- 


opment in that nation. 
of its citizens who are p' 





provided for by this act shall be deemed guilty of a misdemeanor and | 
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development of that country in those very directions which it was the 


policy of the Government to promote. 
Judge Cribbs, whom I have mentioned, is a citizen of the Choctaw 
Nation. He was indicted under this act of the Choctaw council for 


the employment of a laborer without first having obtained the permit 
provided by law. 


He was fined. He undertook to appeal his case to 
the supreme court of that Territory, to secure its reversal. He took 


It was 
Afterward, for some 


jected to the punishment, under the conviction of the lower court. 

He sent all these papers to me, and requested that I lay them before 
the Secretary of the Interior for his revision. I did so, urging my 
views before the Secretary touching the provisionsof this treaty; but I 
found that a different interpretation had been placed upon it, not only 
by the Secretary of the Interior, but by a committee of the Senate of 
the United States, and, of course, no relief could be had, the constitu- 
tionality of this act being upheld by the Department of the Interior. 

And now I have come to the point which I desired to make inciting 
this case, and I speak from a personal knowledge of the facts. 

Whén the Choctaw authorities ascertained that Cribbs had called the 
attention of the Interior Department to his case, and asked its reversal, 
the chief-justice of that Territory, without notice and without trial, 
issued an order over his own signature canceling the license of Cribbs 
and prohibiting him from practicing in the Indian courts; and for the 
simple reason, as stated in substance, that he had undertaken by his ap- 
peal to the Interior Department to overturn the laws of his own people. 

I suppose that the honorable Commissioner of Indian Affairs would 
regard this as due process of law in any of the States of this Union, 
but it has been held everywhere in all the States, so far as I know, that 
no member of the profession can be disbarred without notice and a 
trial upon specific charges duly preferred. 

Let us look for a moment at the operation of this decision. In that 
Indian country society can be well divided into two great classes. The 
one which is in power is the one that desires no progress and no devel- 
The one to which Cribbs belongs is that class 

ive, who seek to make a living on their 
farms and by their labor. It is this class that deserves well, not only 
of the Indian government but of the Government of the United States. 
It is this class which has done more and will do more in the future to 
civilize and elevate the Indian than all the funds which we have ap- 
propriated ; and yet we find that this class is the one at which the Choc- 
taw council, by virtue of this act, aimed a deadly blow. 

Why, sir, there are Indian citizens in that Indian country who, under 
the operations of this act, in order to till their farms would be compelled 
to pay more taxes perhaps, the wealthiest citizens of the country 
in which I live. It will be remembered that there is nonecessity fora 
tax upon its own citizens in the Indian country. Their resources are 
ample for an economical administration of the law and the maintenance 
of their schools; while in my own State the highest rate of taxation ob- 
tains permitted under the constitution; struggling to meet the obliga- 
tions of an undisputed State debt and to maintain our common. school 
system, we go to the very limit of the law. Yet this class of citizens 
in that Indian country who are doing so much to advance and promote 
its civilization, where no taxes are required, are taxed under this law, 
as I have said, more oppressively than the people in the States. 

Let me give you another example, Mr. Chairman. All along the 
line of this Indian country, between it and my State, are large and pros- 

us farmers—I mean on the State side—men who are pursuing agri- 
culture, who have their horses and their cattle and their little property 
of that description; and yet, sir, if a cow or a horse turned out on the 
range crosses the line into Indian country and the Indians shoot 
one, hamstring another, mutilate another, or commit any similar injury 
upon it, there is no authority under the heavens to do anything by 
way of or punish the party who commits this act. Every now 
and then at my own home honorable and worthy citizens come to me 
and say that Congress ought to pass some law for the protection of 
their property that accidentally finds its way across the line into the 
Indian country. 

In other words, we are there without criminal or civil jurisdiction for 
acts like these. Itso that even if a rascally debtor in the State 
desires to avoid his debts he simply yee his property, crosses the 
line into the Indian country beyond the civil jurisdiction of any court, 
and there he is as safe as if he were on the opposite side of the Atlantic 
Ocean. Yet we stand here to-day, Mr. Chairman, with the report of 
the Commissioner of Indian Affairs us that in that country life 


telling 
and is as secure as it is in the States. 
ee Chokes to make in connection 
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Sir, as long as these delegates that represent those tribesare permitted 
to walk around the lobbies of this Capitol, drawing large salaries from 
these Indians and misappropriating their funds, as I believe one com- 
mittee of the House has now undertaken to show, justso long they are 
interested in keeping back the civilization and the progress of the In- 
dian country; and justso long as the Indian agent sent into that country 
by this Government is permitted to stay there and draw his salary, 
just so long is he interested in perpetuation of that state of affairs which 
it is our duty to prevent; for it is our duty, our moral duty, to lift 
these people up, if we can, to a higher civilization. 

Mr. Chairman, our whole Indian policy has degenerated into a single 
proposition, namely, to appropriate the people’s money to feed, educate, 
and clothe them, while they eke out a life of laziness and indolence. 
I do not allude now to the Indian Territory so much, but more particu- 
larly to the other tribes of Indians in other parts of the country. Sir, 
there is a philosophical truth underlying this question of dealing with 
our Indian population which I want to enforce to-day upon the atten- 
tion of this body. That truth is that no people on earth were ever 
civilized by simply educating them. Sir, the very soul of civilization 
is rooted deep down in labor. Education and labor must go hand in 
hand in order to produce good results. I will give you this idea in 
a form that I could not give it myself, and in the words of a distin- 
guished Christian and philanthropist who has published a book upon 
the question of the education of the negroes at the South. It applies 
with equal force to the Indian. It deserves our candid consideration 
and earnest thought. The author says: 

Doing things for and giving things to people does not lift them up, if the 
doing and the giving do not spring a new hope, a new aspiration, a new pur- 
pose in them, or in some way vivify into fruitful life some dormant good al- 
ready in their souls. The test of our usefulness to others is to be found in their 
character. Do we make them wiser, stronger, braver, truer? Then we have 
lifted them up by helping them to grow out of their weakness and evil into their 
strength and goodness, Why is it better to give a poor man a day’s work than 
a day’s rations without work? The one gift lifts him up, the other pauperizes 
him. In all our plans and efforts to lift up the negro, let us remember that our 
best help to him is whatever most effectually enables him to help himself. 

Sir, this race must be taught to lay aside the hunting-rifle and take 
up the hoe and the chopping-ax. The Indian will never learn this 
lesson in schools and colleges. If the few we educate did learn it, 
when they return to their own people they must go back to their habits 
and customs, advocate the measures that are popular among the domi- 
nant element, right or wrong; doff the spike-tail coat and stove-pipe 
hat, and don the hunting-shirt and the navy-six, or they are prac- 
tically ostracized by their own people. To teach these people to work 
it must be made honorable among them. The way to make it honor- 
able is to bring them in contact with whites who do work, who desire 
to improve their condition, who want churches, schools, farms, and 
homes, and laws that are because humanely enforced. 

There is a solution of this Indian problem in the Indian Territory. 
We are upholding these rotten governments there under the pretense 
of civilizing the Indians. Wejustify our conduct by clinging to treaties 
that have served their purpose, and were never intended as anything 
but temporary expedients. We expected the time would come when 
the logic of events would enforce a different condition for them. We 
knew by past history that in the march of civilization these Indian 
governments must give way. 

They are giving way year by year. Everybody seems to realize this 
except the Indian delegates, the Indian agents, and perhaps the Indian 
Office. Why, sir, we are treated in this last report of the Commissioner 
of Indian Affairs to a recitation of what the Cherokee delegates have 
done touching certain acts of this Congress granting charters to railroads 
through that country, and reminding us that this legislation overturns 
the theory of that office touching the construction of the treaties with 
the Indians. He does not seem to have learned yet that Congress, sev- 
eral years since, settled, after mature debate, that the right of eminent 
domain obtained there, notwithstanding the Indian treaties; that the 
Government, being sovereign, could not cede that right if it would. 

He does not seem to realize that Congress years ago, overriding the 
treaties, extended the internal-revenue laws over that country, and the 
courts upheld the act of Congress. I grow impatient under this Bour- 
bon-Indian policy of ours, sir; the better, the intelligent, and progres- 
sive Indians are tired of it. I have talked with many of them; Iknow 
ee they dare not express among their own 

e. 

understand that the time will soon come when their numbers 
will so multiply, by ne with whites and by natural increase, 
that their distributive shares of their land will amount to but little. 
therefore begin to want homes of their own; moved by natural 

they want to provide for themselves and their offspring. 

Sir, I believe the Indian people would consent, if a fair expression 
could be had, to an equal division of their lands among them and to 
the establishment of a Territorial government. They ao not, as I be- 
approve of the of setting apart to each Indian a limited 
amount of land and turning the balance over to the Government for 
sale and investment of the proceeds for them. They, as I believe, pre- 
fer to control their own lands; they prefer an equal division of it all, 
and can by make their lands inalienable as 
long as it chooses. 


i 









may prevent its being encumbered. Then 
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they may lease it to those who will cultivate it, and the very contact 
with the better laboring element of the whites will do more to pro- 
mote their civilization than all the surplus in the Treasury can do. 

Going hand in hand with this is citizenship, courts, and laws. It is 
coming to this. We knowit. They know it. Jt is their interest to 
accept the situation. It is our duty to protect them by humane laws. 
Sir, it is the favorite theme of sentimentalists that we must hold sacred 
the treaties; that good morals demand it. Sir, good morals demand, 
wise statemanship dictates, and sound public policy requires that we 
should establish a humane and an honest government in that country, 
that life and property should be made safe, that peace and order should 
be maintained. Sir, I would do these people no injustice; I would lift 
them up by the adoption of a wiser, a more humane, a more honest 
policy toa higher plane of Christian civilization. Sooner or later it 
will be done, and the sooner the better for them and for us. 

Mr. KEIFER. Mr. Chairman, the gentleman in charge of this bill 
perhaps correctly characterized this morning the discussion that went 
on here yesterday. If he be right in saying that the greater part of 
that discussion was not confined to the bill, that may still be an excuse 
for the few remarks that I shall submit. There is no time here, it 
seems, for anybody to say a word in behalfof these tribes of people who 
have no voice in the Congress of the United States and yet are being 
continually legislated about and to their great injury. 

Allow me to say, partially in answer to the argument made by the 
gentleman who has justtaken his seat [Mr. RoGrrs, of Arkansas], that 
I think the present Commissioner of Indian Affairs understands all 
about the operation of tke laws against selling to the Indians intoxi- 
cating liquors, and it may be time enough to talk about mitigating the 
penalties in such cases when we find gentlemen coming here and pray- 
ing us to grant relief to them because they are engaged only in the 
missionary or philanthropic work of prescribing intoxicants to sick 
Indians! 

The argument which the gentleman makes is on the theory that these 
people who were engaged in selling liquor to the Indians are so engaged 
merely for the purpose of relieving the Indians when sick. Now, when 
we meet a case of that kind we might appeal at least to executive clem- 
ency. But the law is directed against those who want to speculate by 
selling liquor to the Indians, and thus causing nearly all the trouble 
that we have in that Indian country. 

But my principal purpose at present is to say something on a subject 
that was referred to in the discussion on yesterday. 

Some of the speeches made by distinguished gentlemen here have 
been in effect an excuse for men going into the Indian Territory and 
settling upon the Indian lands, and their defiance of the powers of the 
Government. I mean exactly what I say; for an examination of the 
treaties with these Indians will show that there is no color of right on 
the part for any of these people, whether they be from Kansas or Ar- 
kansas, or wherever they may be from, going into the Indian Terri- 
tory and undertaking to occupy it. There is not a shadow of right of 
that kind, and I want to protest, Mr. Chairman, against anything be- 
ing said in the Congress of the United States to excuse those people for 
going into the Indian Territory to rob these poor Indians of their lands. 
I want also to say a word in justification of the War Department exer- 
cising a power expressly given to it, a power not only given to it under 
the Constitution and the iaws, but expressly authorized by treaties to 
be exercised in protecting the Indians in their rights to their lands. 

Mr. PERKINS. Will the gentleman yield for a question? 

Mr. KEIFER. Certainly. 

Mr. PERKINS. Have not the Indians, so far as the Oklahoma ter- 
ritory is concerned, sold it to the Government of the United States and 
received their money? 

Mr. KEIFER. Mr. Chairman, I answer no. Now let me answer 
the question more fully. I read from the treaty of June 14, 1866. 
That treaty was made with these Indians after the war, after many of 
the Indians had gone off with the so-called confederate government 
and when it was desired to have a treaty that would provide in terms 
that slavery or involuntary servitude should not exist within the ter- 
ritorial limits occupied by these Indian tribes. Other things, too, were 
taken into account. The United States with its grasping power sought 
there, under the claim that it desired to settle other tribes of Indians 
upon a portion of the territory of the Creeks—not only other tribes of 
Indians, but also freedmen who had gone off into that territory—upon 
part of those lands, and for that purpose a stipulation was put into this 
treaty. I will read it, or at least enough of it to be a perfect answer 
to the question of the gentleman from Kansas. I read: 

ARTICLE 3. In compliance with the desire of the United States to locate other 
Indians and freedmen thereon, the Creeks hereby cede and convey to the 
United States, to be sold to and used as homes for such other civilized Indians 


as the United States may choose to settle thereon, the west half of their entire 
domain, to be divided, &c. 





Now, Mr. Chairman, that furnishes a complete answer to the gen- 
tleman’s question. The language is: ‘‘In compliance with the desire 
of the United States to locate other Indians and freedmen thereon.’’ 
These lands were ceded forwhat? By the express terms of this article 
they were ceded to the United States to be sold to and used as homes 
for such other civilized Indians as the United States may choose to 
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settle thereon, and not for any other purpose. The Indians may very 
well prefer to have as their neighbors other civilized tribes of Indians 
or freedmen than white men. They may greatly prefer to have Indi- 
ans as neighbors than people who under the guise of settlers would 
occupy lands and then encroach upon the reservation until ultimately 
the Indians, the rightful owners, were driven away. 

Mr. PETERS. Will the gentleman permit me to ask him a ques- 
tion ? 

Mr. KEIFER. Certainly. 

Mr. PETERS.. Did the Indians have a right to select what class of 
people or what tribes should be located upon those lands ? 

Mr. KEIFER. The Indians by this treaty stipulated thatonly other 
Indian tribes and freedmen were to be sent upon those lands, and under 
that clause of the treaty settlers have no right to go there and usurp 
the lands, and every one of them should be driven at the point of the 
bayonet from that Oklahoma territory. 

Mr. PETERS. Was it not also decided that the word ‘‘freedmen,”’ 
as there used, was confined to those who were freed by the Creek and 
Cherokee Nations? 

Mr. KEIFER. I am not certain about the reading of the decision, 
but that does not affect my argument. 

Mr. Chairman, I have but very little time, and I wish to call the at- 
tention of the House to the position of this territory on the map. 

Mr. PERKINS. Has not Congress provided that no Indians shall be 
settled there? 

Mr. KEIFER. I think not. If Congress has provided that Indians 
shall not be settled there, does it follow in law, reason, or logic that 
any person in the United States may go there and occupy the land? 
Congress can yet provide for the settlement of Indians on these lands 
according to the terms of the treaty. 

Mr. PERKINS. Then, I will ask, what shall become of the land? 

Mr. KEIFER. The gentleman asks, what shall become of the land? 


I reply, hold it for the purposes for which we obtained it, and for no 
other. 


Mr. CUTCHEON. 
Mr. PETERS. If no Indians are to be settled there, why hold it? 
Mr. KEIFER. The gentleman says no Indians are to be settled there. 
I say there are Indians to be settled there. If no others, there are the 
Creeks and Seminoles who might have the right to use it until the 
United States shall choose to use it as the treaty provides. 
Mr. PETERS. The Creeks reserved the eastern half of their terri- 
tory to themselves. 
Mr. KEIFER. And by treaty limited the use the western half was 
to be put to. 
Mr. RYAN. I suppose my friend does not wish to produce any false 
impression. The land ceded by the Seminoles and Sue was ceded 
absolutely for the purposes specified. 
Mr. KEIFER. For the purposes I have stated. 
Mr. RYAN. But you have just stated that by the terms of the treaty 
they had a right to retain possession of the ceded territory until the 
Indians were located upon it. 
Mr. KEIFER. Mr. Chairman, I can not allow the gentleman to oc- 
cupy the little time I have remaining. I have stated nothing of the 
kind. The gentlemen did not understand what I said. In answer to 
gentlemen who wanted to know what would be done with this land, 
and who undertook to say there were no Indians to occupy it, I said 
there were yet Seminoles and Creeks who could occupy it if the United 
States could not cause it to be used as agreed in the treaty of June 14, 
1866. 
But, Mr. Chairman, in a brief debate of ten or fifteen minutes I am 
not going to enter into a legal discussion as to the effect of the stipula- 
tion of the treaty in regard to this land and whether, if the United 
States should fail to use it for the purposes for which it was ceded, it 
should revert to those tribes. That would be the ordinary result in a 
transaction between citizens of the United States; but when we are 
dealing with a poor helpless tribe of Indians it may be that the rule is 
the other way. At all events, I am justified in saying that the United 
States did not acquire this territory for any public os at all. 
The Oklahoma region of country is rae a map of the 
Indian Territory] in the very heart of the In Tesitory, the whole 
of which has long since been dedicated as an Indian — for the set- 
tlement of various tribes of Indians. The Creek Indians an 
owned all this Oklahoma territory; then a part of it went 
the Seminoles, and the Creeks and Seminoles together 
already stated, this Oklahoma territory. On the part of 
country originally owned by the Creeks there have been 
Seminoles, the Iowas, the Kickapoos, the Se arena the 


Or else recede it. 


Fox Indians, but there is a portion, Oklahoma, w 
has not been occupied at of ced tone nee not been occupied the 
and thieves of the country claim they have a right to go and steal it. 


1 want to enter my protest here as strongly as that 
done. If the ara ae eee _—— take em Spee ya - 
r Indians ve it to our people we more room, 
us do it by purchase. If we must steal it let us do it boldly and 


us do it b 
nekowledging to the world that we are roDing Indians of 
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to them forever. Let us not take possession step by step and piece by 
piece; let us be open and, if possible, manly about the matter. 

Mr. PETERS. Was there any law other than the law which in- 
cluded the whole Louisiana territory that designated this as Indian 
coun 

Mr. KEIFER. Treaty after treaty with the Cherokees, the Choc- 
taws, the Creeks, and other tribes of Indians has dedicated this terri- 
tory for the occupation of Indian tribes. 

Mr. PETERS. I meant any general law. 

Mr. KEIFER. Gentlemen talk about the Cherokee lands. Let me 
say one or two things about the way we deal with these Indians. The 
Cherokees owned all the northern part of the Indian Territory. They 
originally stipulated upon the idea that they were to have an outlet 
indefinitely to the far West. They were — on the Arkansas, but 
they wanted an outlet to the great buffalo plains, as they called them. 
They found that they had more land than they needed or wanted ; and 
they entered into a treaty with the United States by which the western 
part of their reservation was to be appraised and taken by the United 
States for the very purpose for which the Creeks and the Seminoles 
surrendered the western half of their lands. 

The United States was toappraise them. It sent a commission there, 
and that commission went over the country and selected the better parts 
of it. It appraised some of it at about a dollar an acre and some at 30 
cents. It appraised it at various prices and made return to the Gov- 
ernment. The average appraisement was 50 cents, or about that, per 
acre. When that appraisement was returned here to our Government— 
I do not know what officer is responsible, and care not—it was fixed at 
an average price of 47 cents an acre for all these Cherokee lands. The 
United States under treaty said, We will take some of these lands at 
that average rate of 47 cents, and it sent surveyors in there to select and 
survey reservations of the very best and choicest of those lands, proposing 
to pay only to the Cherokees therefor the average price of 47 cents an 
acre, leaving the comparatively worthless lands for the Indians. Up 
to this day the United States has not said it was willing to comply with 
the treaty by paying these Indians the average price for all of the lands. 
This adjoins the Oklahoma country on the north, and our people are 
claiming they are public lands, although we have not paid the Chero- 
kees for them. We have not even paid for the good lands we have ar- 
bitrarily taken and sold to other Indian tribes for an increased price. 

It isin this way that we deal with the Indian tribes, and I want, in 
the very brief time I have allotted to me, to have it understood there 
are at least some persons in the Congress of the United States willing 
to protest, if they have no stronger voice or vote, against such a policy. 

It may be, Mr. Chairman, that we are approaching the time when we 
shall consummate that barbarity of ours growing out of a policy which 
looks to the final extermination of the Indian tribes, and by taking 
away from them all their lands. It may be that the decree of destiny 
has gone forth that they shall all go, but I protest, sir, against this gen- 
eration at this late day, in our sup high civilization, I protest 
against our being charged with the infamy of the Indian policy as it 
was originally adopted. We can do our duty in the light of the present 
toward what remains of these Indian tribes. We can keep our own 
contracts made in recent years with these Indian people. We should 
pay them according to the terms of our agreement, paying all we 
to pay them. We should deal justly with them. It is true we 
te treaty after treaty, and say to the Indians you are getting too 
much beef and too much bread, and having too good a time under a 
particular treaty. 

When we abrogate a treaty with the Indians we never go and say to 
them come and take your land. No; but we hold on to all we have got 
from them and say to them, we must make a better treaty for the United 
States with you for the future. So we goon, and I think the time has 
come when we should have a policy carried out, not pretended to be 
carried out, but wong Oe aadndamte that would at least relieve us from 
some of the injustice done toward these people. 

They are Indien’ tt otoon t we ought not to stand up here in the 
presence tle Ades bietncna neg ther have no rights; and when 
we undertake to trade with them let us be honest to ourselves and to 
them. They are at least our wards and entitled to our tender care. 

In conscience we should not rob them. 


eae ee eS we yield it to the gentleman from 
The CHAIRMAN. The time for general debate has expired, and 


the bill will be reported by paragraphs for amendment. 
The Clerk read oa fllows: 


The a6 oo Sateen nena ened te , out of the treaty funds 
to J. Me Waldo and to Henry A. Whaley. ene ts. 
; » ; , ’ ; 
damages caused by 
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the following-named persons upon their respective claims herein described, and 
in part payment thereof, to wit: To S. N. Wood, $1,285; to William Beddo, 
$18,600; to L. W. Vaughan, $247; to R. Vaughan, $69; to J. H. Baker, $110; to 
J. D. Halsell, $19,625; to James Martin & Brothers, $1,950; to C. C. Fuller, $800; 
to John Hensley, $2,350; to William M. Hardin, $1,385; to A. J. Hens®n, $1,250; 
to C. W. Cooper, $2,250; to Henry A. Whaley, $1,500; to Daniel E. Moore, $3,000; 
to James P. Lindsey $2,625 ; to F. C. Bulkley, $7,500; to the legal representatives 


of John 8, Chisum, $20,000; to J. M. Waide, $2,250; to William Midkiff, $2,600; | 


to Overton Love, $7,350; to Mary Stick, administratrix of Wyatt Gilchrist, $300; 
the same being claims for damages caused by depredations by said Indians, and 
examined, approved, and reported to Congress by the Commissioner of Indian 
Affairs. 


Mr. BLOUNT. I wish to ask the gentleman from Louisianaif it has 
been usual to put those claims in the Indian appropriation bill. 

Mr. ELLIS. Yes, sir; it has been done year by year. We appropri- 
ate all these moneys in fulfillment of treaty stipulations, and by other 
clauses in those treaties it is provided these amounts for depredations 
shall be paid out of the treaty funds. 

Mr. BLOUNT. I have seen them on the deficiency bill. 

Mr. ELLIS. The Government in paying trust funds pays the obli- 
gations on them. 

Mr. BLOUNT. That may be the reason for making up the bill in 
this way; but the general practice I think has been to put these on the 
deficiency bill when they are allowed at all. 

Mr. ELLIS. The deficiency bill does not deal with Indians. This 
is the practice. 

‘The amendment was agreed to. 

The Clerk read as follows: 

The Secretary of the Interior is hereby directed to pay, out of the treaty funds 
herein appropriated for the Pillager band of Chippewa Indians of Minnesota, to 
John Cook, $1,500; the same being a claim for nage caused by depredations 
of said Indians, and examined, approved, and reported to Congress by the Com- 
missioner of Indian Affairs. 

Mr. ELLIS. By direction of the Committee on Appropriations I 
send an amendment to the desk. It appears that John Cook, whose 
name is mentioned in this paragraph, is dead, and it is necessary to 
provide that the payment shall be made to his executor. 

The Clerk read as follows: 

In line 243, after the word “to,” insert ‘‘ the estate of ;’’ so that it will read: 

“ To the estate of John Cook.” 

The amendment was agreed to. 

The Clerk read as follows: 

For this amount, due the Choctaw Nation, to placed to the credit of the 
Choctaws on the books of the United States Treasfiry, to draw interest at 5 per 
cert. per annum from the 2ist day of May, 1883, the date of the passage of an act 
by the Choctaw legislature to adopt the Choctaw freedmen as citizens, being 
three-fourths of the balance of the sum of $300,000 stipulated to be paid and to 
draw interest under the third and forty-sixth articles of the treaty between the 
United States and the Choctaws and Chickasaws, dated April 28, 1866, less such 
sums, at the rate of $100 per capita, as shall be sufficient to pay such persons of 
African descent belonging to said nation who shall elect to remove and actually 
remove from the said nation, $52,125; in all, $82,157.89. 

Mr. ELLIS. By direction of the committee I offer the amendment 
which I send to the desk. 

The Clerk read as follows: 

That the claim of the Cherokee Indians residing east of the Mississippi River 
at the date of the treaty of 1835-’36, and also the claim of the oldsettlers or West- 
ern Cherokees, both being set forth in the report to Congress by the Sec- 
retary of the Interior of February 3, 1883, made under the act of August 7, 1882, 
and as contained in Senate Executive Document No. 60 of the second session of 
the -seventh Congress, and such sum or sums as may be found to be legally 
and equitably due to them, be, and the same are hereby, referred to the Court of 
Claims for udication, disposition, and report as provided by the Cherokee 
treaties of 1 36 and 1846, and jurisdiction is hereby conferred upon said court 
to hear and determine the rights of all parties interested therein. and to entera 
decree respectively defin such rights; and said claims shall be heard and 
tried by preference and without delay ; and in case of appeal to the Supreme 
Court of United States the said 1 shall also be advanced and tried with- 
out and by preference; and said court shall especially determine the re- 
=. nterests of the various bands of said Cherokee Indians and the amounts 


band or any individual members thereof. 
Mr. HOLMAN. I reserve the point of order upon that amendment. 
Mr. ELLIS. I believe points of order were not reserved upon this 
bill when it was reported and referred. 
Mr. HOLMAN. That may be; but this is an amendment to the 
bill and subject to the point of order. 
Mr. ELLIS. It is an amendment of the Committee on Appropria- 
Mr. HOLMAN. Undoubtedly; but like all other amendments it is 
to the point of order. 
. ELLIS. However, I will waive that. 
Mr. HOLMAN. I do not wish the gentleman to waive anything. 
The point of order is good it. 
Mr. ELLIS. Then I urge the adoption of the amendment at 


Ne HOUMA 
. HOLMAN. I reserve the point of order. 
The CHAIRMAN. Does the gentleman from Indiana desire to be 
heard now? 
Mr. HOLMAN. Iam aang withhold the point of order. 
ELLIS. Mr. Chairman, in the year 1882, by the act approved 
tate year, the Congress of the United States enacted the 
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of the Interior shall and 
suis opinion oul san cata sotfnen of ai antsre of apa be 
of Indians (including all the Cherokees 








residing east of the Mississippi River) and the Cherokee tribe or nation west; 
also all matters of dispute between other bands or parts of the Cherokee Nation ; 


also all matters between any of said bands or parts thereof and the United States, 
arising from or growing out of treaty stipulations or the laws of Congress relat- 


ing thereto, and what sum or sums of money, if any, should, in his opinion, be 
paid in such settlement; and the sum of $2,500 is hereby appropriated for such 
investigation. 

That act was approved by the President of the United States; and 
under it the Commissioner of Indian Affairs or the Secretary of the 
Interior, appointed a commissioner who was duly sworn and has fully 
examined into all matters between these people and the United States 
growing out of unfulfilled treaty stipulations. This commissioner re- 
ported that a sum of between $700,000 and $800,000, with interest, is 
due to them. This sum was sent up by the Department to be appro- 
priated for, but on account of our inability to determine to what re- 
spective bands of Cherokee Indians this sum properly belonged, or 
rather the proportion belonging to the eastern and western bands, we 
were unable properly to distribute the sum founddue. Moreover, Mr. 
Chairman, there was a legal question involved, and we thought it best 
to refer the whole subject to the Court of Claims. 

There is no question, gentlemen of the committee, but that these 
sums are due the Indians on account of unfulfilled treaty stipulations. 

Mr. HOLMAN. Mr. Chairman, I must insist upon the point of or- 
der that this proposition to refer these claims to the Court of Claims is 
new Jegislation. I understand that questionsof order were not reserved 
upon the bill, but as a matter of course, this being an amendment, it 
stands simply upon the footing of any other amendment to an appropri- 
ation bill, and issubject to any point of order that would lie against a 
similar amendment if points of order had been reserved upon the bill. 

I wish to say in behalf of the point of order that if this were a pro- 
vision for paying this money, near $800,000, directly from the Treasury, 
it might be that the point of order would not apply. But here is a 
proposition, involving independent legislatien, referring the subject to 
the Court of Claims, conferring jurisdiction upon that court to hear 
and decide the cause and providing for the mode of procedure, which pro- 
visions are not authorized by any existing law or treaty. 

I wish to say one word, with the permission of the gentleman from 
Louisiana, in regard to the merits of this matter. I raise this point of 
order for the reason that these are ancient claims running back half a 
century. We are not informed as to the thoroughness of the investi- 
gation which has been had under the act of the last Congress. The sub- 


ject does not legitimately belong to the Committee on Appropriations; 


it belongs to the Committee on Indian Affairs. That committee has 
considered the subject, and I understand the subcommittee having 
charge of this subject is prepared to report adversely on these claims 
and to the effect that the claims are without just foundation. 

I have been willing all the time that these claims should go to the 
Court of Clainis under the provisions of the law providing for the em- 
ployment of that court to ascertain the facts and report to Congress. 
But I am not willing that these very large claims which have been rest- 
ing there nearly half a century, some of them more than half a cen- 
tury, shall receive the sanction of Congress to the extent of being re- 
ferred to the Court of Claims and jurisdiction conferred with a view to 
a final judgment, which of course Congress must pay. I am therefore 
compelled to insist on the point of order. 

Mr. ELLIS. The rule provides: 


Nor shall any provision in any such bill or amendment thereto changing ex- 
isting law be in order except, &c. 

The intendment of that is separate and independent legislation, legis- 
lation not growing out of or based upon any existing law; and certainly 
not legislation intended to carry out existing law. 

The legislation intended by the provision offered is based on the treaty 
stipulations of the United States, which are the very highest law of the 
land, and the provision is in the nature of carrying out those treaty stip- 
ulations. The whole legislation is based on the treaty stipulations of 
1835, 1836, and 1846. I suppose the gentleman from Indiana will not 
dispute the proposition that the claim of these Indians which it is pro- 

to'refer to the Court of Claims is based on treaty stipulations 
which are the law of the land. 

Is there any change intended, sir? The only change intended is that 
we shall fulfill our duty like men, as we should do, and carry out our 
treaty stipulations with these people, and do what we have promised 
them we would do, instead of by a niggardly and falsely economical 
style of legislation letting these things grow upon our hands year by 
year, until they have assumed a proportion that has frightened the 
economist. The provision is based upon existing law. It does not 
change existing law except in the mode of the execution of the law, and 
is intended to carry out the provisions of the existing law. The gentle- 
man from Indiana will not dispute that this legislation is based on 
treaty stipulations which are in existence to-day. 

Now, sir, as to the merits. Here isareportcarefully drawn in which 
every single item of these treaty stipulations is gone over, a report cov- 
ering twenty-nine pages, sanctioned by the Secretary of the Interior, 
sanctioned by the Commissioner of Indian Affairs, and it comes here 
with their authority, in which it is shown, ay, it is demonstrated, if a 
proposition be susceptible of demonstration, that we do owe these In- 
dians justly and righteously a very large balance under our treaty. 
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What are we going to do about it? Why, sir, to place it in the Court 
of Claims and hurry it to trial is in the direction of economy. These 
Indians are getting 5 per cent. interest, and the law of the treaty says 
they shvll have it, and the sooner this litigation isended between these 
parties, the Government and the Indian, the better for all parties con- 
cerned, 

[ hold it is not new legislation, but legislation based on existing law 
for the purpose of carrying out existing law. It is not separate and in- 
dependent legislation at all. 

Can we trust our own courts? Can we trust the Supreme Court of 
the United States? If it be within the breast of any member of this 
House to dispute this claim, will he not concede at once that the Su- 
preme Court of the United States can be safely trusted with whatever 


interest the Government of the United States may have in this matter ?, 
The proposition is to refer the question to our own highest tribunal and 
let that tribunal decide what are the rights of the parties to this con- 
troversy. 


Ah, Mr. Chairman, if we had had honesty in the administration of 
these Indian treaties; if there had not been this false sense of miscalled 
economy, this littleness of soul, by which men have constantly sought, 
for partisan purposes, to cut down appropriations; if it had not been 
for this dishonest sort of legislation, this claim would not have risen 
up here to-day in these great proportions to vex our souls. I say let 
it be carried to the Supreme Court of the United States, and there let 
it be finally determined. 

Mr. HOLMAN. Mr. Chairman, I wish simply to add to what I have 
already said that there is nothing in either one of the treaties referred 
to by this amendment which contemplates the reference of any contro- 
versy or contention between this tribe of Indians and the United States 
to any court or tribunal. 

Mr. ELLIS. No; except the tribunal of common honesty. 

Mr. HOLMAN, There is no provision in either of those treaties 
which contemplated any such reference. This is purely independent 
legislation, conferring jurisdiction which does not now exist by law 
over the subject-matter of this amendment. 

I wish to add a word in relation to what the tleman has thought 
proper to say outside of the question of order. T wish to say that there 
is reason to believe that there is not a shadow of foundation for this 
claim. ° 

Mr. ELLIS. Will the gentleman from Indiana give the reason? 

Mr. HOLMAN. And inasmuch as my friend near me [Mr. PEEL] 
is a member of the proper committee to investigate this subject—which 
the Committee on Appropriations is not—and inasmuch as the committee 
to which my friend from Arkansas belongs has had occasion to make au 
investigation of these claims, I trust that he will be heard by the House 
upon this question. 

Mr. PEEL. Mr. Chairman, the question now proposed to be referred 
to the Court of Claims was referred to the Committee on Indian Affairs, 
of which I am a member, on & memorial of these claimants, and it was 
submitted to my colleague on the committee, Mr. Smirn, from Penn- 
sylvania, and myself as a subcommittee. I have given the question, 
so far as it regards the claim of the Settlers, or Western old Cherokees, a 
very diligent and very thorough examination. They claim thisamount 
upon alleged errors which they say were commi by the accounting 
officers of the Government in 1850, four years after the date of the treaty 
of 1846, out of which this claim springs. Thisclaim is based, they say, 
upon errors committed against them in stating their accounts by charg- 
ing them with the removal and subsistence of the Eastern Cherokees 
as stipulated in the fifteenth article of the treaty of 1835. Those ac- 
counts were adjusted by the accounting officers, and passed upon and 
confirmed by the Senate, and the sum of $887,480.15 appro 
which has been paid to these Old Settlers, save and except a small bal 
ance of $660 which is now in the Treasury, for the pa: t of which I 
have an amendment now in my hand which I will offer to this bill at 
the proper time. The act ————- that $887,000 coupled with 
the appropriation a proviso it was not to be disbursed by the dis- 
bursing officer unless each Indian for himself executed a receipt ac- 


’ 


knowledging that it was in full satisfaction of all claims the 
Government under the fourth article of the treaty of 1 T have 
examined most thoroughly the report of Mr. C. C. Clements, the special 


agent employed under the resolution of the Senate by the Secretary of 
the Interior to investigate this question. I have also examined the re- 

of the honorable Commissioner of Indian Affairs upon the'same sub- 
ao Both those reports bring out the Government in debt to these In- 
dians on these claims in the sum of $1,120,000and odd. ButI can say to 
this committee and to the members of this House that I do not think 
any lawyer can examine those and the treaties upon which these 
claims are based without coming to theconclusion which I have reached, 
that we do not owe these Indians one single cent. 

Mr. ELLIS. Then why not refer it to the courts? 

Mr. PEEL. This same question has been referred to the Court of 
Claims under the Bowman act at this Congress and is bard crane 4 
there, and I understand that a report has been made—indeed I have a 
copy of the in which the auditor of the Court of Claims shows 
that these have no foundation. : 


Mr. ELLIS. Mr. Chairman, I would like to see that report. 





Mr. PEEL. 
Mr. HOLMAN. 


I have it at my room. 
That shows the importance of having the proper 
—- consider matters of this kind. 

Mr. PEEL. My friend from Louisiana is mistaken also in regard to 
the interest. That was fixed by a resolution of the Senate allowing 
these ies 5 per cent. on whatever amount might be found due. 

Mr. ELLIS. Mr. Chairman, I would like to ask the gentleman 
whether the report of the Court of Claims, of which he has spoken, is 
printed ? 

Mr. PEEL. I have the printed report of the auditor at my room. 

Mr. ELLIS. But I understood my friend to say. that the question 
had been referred to the Court of Claims by the Senate under the Bow- 
man act. 

Mr. PEEL. Yes. 

Mr. ELLIS. And that the Court of Claims had reported upon it. 
Now, what I want to know is whether that report is published. 

Mr. PEEL. The report is not published, but I have a printed copy 
of the report of the auditor to the Court of Claims. 

Mr. ELLIS. Is that the report ef the Court of Claims? 

Mr. PEEL. I cannot say thatit is. Itis the auditor’s report to the 
Court of Claims. 

Mr. ELLIS. It is the report of an expert then. 

Mr. PEEL. Mr. Chairman, so far as I am concerned, I have no ob- 
jection to this claim being investipated by any tribunal. I have my 
report upon it prepared, and I have to-day notified the counsel who 
represent these claimants that I will submit it to the full committee on 
Tuesday next. When I commenced the investigation of this matter 
my partialities were all with the claimants, because it came to us so 
highly indorsed by the authorities to which the gentleman from Louisi- 
ana has referred here that I felt strongly inclined to believe that the 
claim was just; but the more I have investigated it the more thoroughly 
have I become satisfied that it has not a shadow of foundation, and 
never has had any foundation since it was first made in 1851. 

The CHAIRMAN. The point of order against this amendment is 
raised, as the Chair presumes, under the third clause of Rule X XI; and 
the ground is taken that the amendment violates that rule, because it 
changes pore eg and does not on its face retrench expenditures in 
any one of the ways specified in the rule. In reply to this point, 
it is urged by the gentleman from Louisiana first that points of order 
were not reserved on thi bill, and that this amendment having been 
proposed under direction of the Committee on Appropriations, the fail- 
ure to reserve points of order admits theamendment. The Chair thinks 
that this position is not tenable; that an amendment offered under 
‘iirection of the Committee on Appropriations occupies precisely the 
same attitude, so far as this question is concerned, as an amendment 
submitted upon the individual responsibility of a member, 

The other answer urged to the point of order is that the amendment 
does not change existing law. The Chair, however, thinks that it does. 
There is not in any treaty or in any existing law any provision for the 
reference of this claim to the Court of Claims or to any other tribunal: 
This amendment not only proposes the reference of the claim to the 
Court of Claims, but it on to prescribe the method of trial, the 
mode of payment, &c., all of which provisions are, in the opinion of 
the Chair, modifications of existing law. The Chair therefore sustains 
the t of order. 

e Clerk read as follows: 
168, at the rate of 5 per cent. per annum, to be expended 


under the direction of the of the Interior, under provisions of third 
article of treaty of June 14, 1866, $33,758.40. 


Mr. COSGROVE. I would like to hear some explanation of the pro- 
vision just read. 

Mr. ELLIS. That is the customary provision of law, sone am 
ae COSGROVE. Has this appropriation been customary in former 

ills? 

Mr. ELLIS. Oh, yes. 

Mr. HOLMAN. If a from Missouri [Mr. CosGrove] will 
allow me a moment, I will try to explain the purpose of this proposi- 
tion. My friend will find that the sundry civil appropriation act passed 
at the last session contained the following provision: 

to pay the Creek Nation of Indians for 151,870.48 acres of land, 
taken by the United States in excess of the in 
of the treat: Serene eee ee HAE SS, ENE 06 SD 
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14, 1866, with this tribe of Indians by which this land was acquired 
repels, every word of it, the idea that this land was acquired as public 
lands of the United States for general purposes, and to be subject to 
the laws governing the public domain; but, on the contrary, the treaty 
y declares that the land acquired from the Creeks under that 
treaty should be acquired solely for the purpose of settling thereon 
civilized tribes of Indians, not for the general purpose of settlement or 
ition by the United States. Hence it would be a palpable viola- 
tion of public faith and national honor if Congress, without the con- 
sent of the Indians, should appropriate these lands for any other purpose. 
Mr. ROGERS, of Arkansas. May I ask the gentleman a question? 
Mr. HOLMAN. Certainly. 
Mr. ROGERS, of Arkansas. I do not understand what lands the 


tleman is discussing. 
a HOLMAN. The Creek lands ceded to the United States. 

Mr. ROGERS, of Arkansas. The Oklahoma strip? 

Mr. HOLMAN. Yes, sir; a part of it. 

Several MEMBERS. Oh, no. 

Mr. HOLMAN. Oh, yes; a part of it. 

Mr. ELLIS. This is the same old story of dishonesty and bad faith. 
By the treaty of 1866 with the Creek Nation, article 3, the United 
States made this agreement withthem. They agreed to purchase from 
the Creek Indians the west half of their entire domain, to be divided by 
a line running north and south, a meridian line running directly north 
andsouth. They were to purchase lands from these Indians, exactly one- 
half, for the same price of 30 centsanacre. Then they estimated what 
that would amount to and fixed the amount at $975,000. They agreed, 
after disposing or paying over certain portions in certain ways, they 
would place a cerfain portion of it in the United States Treasury, after 
this omaenar ‘« The United States agree to pay the said Indians, in such 
manner and for such purpose asthe Secretary of the Interior may direct, 
interest at the rate of 5 per cent. per annum from the date of the ratifi- 
cation of this treaty.’’ 

There it is, sir, written in the law made by your people. Your Gov- 
ernment, I call the attention of the gentleman, agreed to pay these 
people at thie rate of 5 per cent. per annum upon the purchase price of 
this Territory—upon all there was left of it in the Treasury. 

By another provision of the treaty the United States Government was 
to make the survey and run the lines directly north and south. How 
did you do it? With your usual bad faith, with your usual violation 
of solemn treaty, what did you do? Your own surveyor ran a line 
north and south, and I call the attention of the committee to this line 
of shame [holding up a map]. They ran it north and south until the 
surveyor found it conveniently necessary to diverge a little, to steal 
a little from the Indians in order to fill out a reservation for the Semi- 
nole Indians. We stole by that survey 350,000 acres of land. These 
are the plain unvarnished facts. 

Mr. COSGROVE. Is it customary to make this appropriation for the 

t of interest on former appropriation bills? 

. ELLIS. So far as this is concerned you have settled the Semi- 
noles on the stolen portion. They have built their homes; they have 
cleared their fields; they have their stocks, and let the Government of 
the United States be honest and carry out its solemnly plighted faith 
to these Indians. 

Now, sir, when this steal was discovered the Indians made a claim 
for it, and after a long time the Government of the United States paid 
the interest—they paid the interest and acknowledged the principal. 

Mr. HOLMAN. Paid the principal, you mean. 

Mr. ELLIS. . Yes, paid the principal. The Indian had no voice here. 
of the contracting parties to the treaty wrote in it ‘‘in full,’’ as if 
the gentleman from Indiana a note of hand for $100 with in- 
for two or three years, and I should pay him $100 and then should 
in an ex parte contract and say I have paid $100 in full for all I 
him. I can not better illustrate it. We stole 350,000 acres of 
from these Indians; after nearly twenty years we acknowledged 

the Now here is the law which we made 

the Indian and bound ourselves to pay 5 per cent. interest. What 
member of the committee will move to strike it out; what man who 
faith should reside in the breast of government as in the 
breast Soe, gpm so, Mr. Chairman, when dealing 
with the plundered, oppressed, and outraged ward? This pro- 
_ vision simply closes the books and makes settlement in full by paying 
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N. The Chair has been indulging gentlemen in this 


The 
debate there is before the House. 
Mr. HOLMAN. I aes teens out the ph 


Now, Mr. Chairman, it is conceded that we acquired the west half of 
of the 14th June, 1866. No one de- 
west half at the rate of 30 cents an 
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braced within the limits of our line 151,870 acres more land than one- 

e for the Government to pay for 
of Indians on it. If the Gov- 
51,870 acres the Government should pay 
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for it at the rate of 30 cents an acre. For that purpose the last Congress 
appropriated the sum of $45,561 to pay for the land. We concluded to 
take it according to the line which had been run. We agreed to pay 
the Indians $45,561 for it. We paid the money, and now the proposi- 
tion comes in after this has been tinally disposed of—after that line was 
ratified and confirmed by the passage of that act last year and the ac 
ceptance of the money by the tribe—now it is proposed that interest 
shall be paid on the $45,561 from June 14, 1866, at 5 per cent. per 
annum, paying interest from the date of the original treaty. 

Mr. ELLIS. Wait till we come to the other clause. 

Mr. HOLMAN. TheclauseI wish tospeak upon is the pending clause 
as it is involved in the other clause. I concede the whole of this matte: 
is not involved in the pending provision, but it is in part so involved; 
and th» remarks of the gentleman himself which were addressed to the 
pending clause were much more applicable to the subsequent clause than 
the clause now under consideration. But I concede the discussion more 
fitly belongs to the subsequent clause than to the one now pending; and 
for that reason and for the purpose of making the discussion more in- 
telligible I withdraw the motion. 

Mr. BURNES rose. 

The CHAIRMAN. The motion has been withdrawn and there is no 
proposition pending. Debate is not in order. 

Mr. RYAN. I did not understand why the Chair admonished my 
friend from Missouri | Mr. BURNES] that debate is not in order. 

The CHAIRMAN. The motion has been withdrawn, and there is 
nothing pending before the committee. 

Mr. RYAN. I desire to renew the amendment for the purpose of 
saying a word. 

Mr. HQLMAN. I withdrew the motion thinking the discussion can 
be better taken up on the next paragraph. 

The Clerk read the following paragraph: 

For interest, at 5 per cent. per annum, on the sum of $45,561, being an addi 
tional'amount appropriated for cession of land under the third article of their 
treaty dated June 14, 1866, by act approved July 17, 1884, from July 19, 1866, the 
date of ratification of the treaty, to July 19, 1884, the date said principal was 
placed to the credit of the nation, eighteen years, $41,004.90; in all $112,973.30, 

Mr. BURNES. I desire, if points of order have not been reserved —— 

Mr. RANDALL. They have been. 

Mr. BURNES. _I desire to reserve the right to make a point of or 
der against this paragraph; and with that reservation I have a few re- 
marks to offer that I think may throw some light upon this whole 
transaction. First, however, I offer the amendment which I send to 
the desk. 

The Clerk read as follows: . 

Amend by adding the following at the end of line 353: 

“Provided, however, That no part of the above sum shall be paid until the Creek 
Nation shall make and file in the office of Secretary of State a deed of cession 
and conveyance transferring to the United States 150,000 acres of the east half 
of said Creek lands reserved by the Creek Nation for a permanent home in the 
treaty of June 14, 1866; and also a statement in writing releasing the United 


States from the seeming trust created by said treaty as to the west half of said 
Creek lands sold to the United States by said treaty.” 


Mr. ELLIS. I reserve the point of order. 

Mr. BURNES. Now I desire to call the attention of the committe 
to the fact that under the treaty of June 14, 1866, the Government of 
the United States obtained a conveyance from the Creek Nation of the 
west half of all their lands, and they reserved the east half for their per- 
manent home forever. The line dividing the nation into two parts, ac- 
cording to the terms of the treaty, was to be a direct line running from. 
north to south. 

Mr CHACE. Which treaty was that? 

Mr. BURNES. The treaty of June 14,1866. Now, you observe that 
by the terms of that treaty and by the granting clause of the treaty, 
the Government of the United States obtained a title, subject to cer- 
tain limitations, to the west half, and the westhalf only. It obtained 
no title to the east half—to any part of the east half. It obtained title 
to the west half, and the east was reserved as a home for the Creek In- 
dians forever. This being so, it is conceded, I apprehend, by my dis- 
tinguished colleague, who has this bill in charge, and it is a fact, that 
if this line had been run directly from north to south, dividing this 
territory into two equal parts, the quantity of land paid for would have 
been the quantity of land that we received. This being so, will any 
one contend that it was our duty, or that we had a right at the last 
session of Congress, to appropriate $45,000 for the purpose of paying 
for land not within the west half. We did appropriate the $45,000, un- 
der the gentle coercion of a Senate amendment, and it looks to me now 
as if we were appropriating for interest on a claim that never rightfully 
existed, and for which we receive nothing; for I say to the committee 
now that we get no legal title to the 150,000 acres of land—none what- 
ever, either by statute or under the treaty. 

Mr. KEIFER. Why not? 

_Mr. BURNES. For the reason that the Creek lands were to be di- 
vided into two equal parts by a line running due north and south; the 
west half to be ours and the east half to belong to the Creeks forever. 
Bat a surveyor, not having the fear of God or the United States before 
his eyes and in violation of the express grant under the treaty, volun- 
tarily chose to make a détour from what ought to have been under the 
treaty a direct line, and pretends to take into the west half 150,000 
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ucres which belonged then and belongs now to the Creeks and was a 
part of the east lialf. Will my distinguished colleague on the commit- 
tee [Mr. KErrer] please read the granting clause of the treaty and 
dispute if he can the express grant of the west half and the express res- 
ervation to the Creeks of the east half as a permanent home forever? 
He will find it was a perfect and complete reservation of every part and 
parcel of the east half. My colleague, able lawyer that he is, will find 
a further answer to his question in the certainty that title to unpur- 
chased land can not be obtained in the face of express reservation or 
otherwise by an illegal line run by some surveyor in direct disregard 
of the law of the land. 

Now, then, by the terms of this treaty the Creek Indians ceded and 
conveyed to the United States the west half, and the west half only, 
of their lands. If you pay this purchase-money, or the interest on it, 
do you get the title to the lands? You may say that you havea right 
to take the lands from the Creek Indians, and that they would acqui- 
esce in that proceeding. But I say that there is no sanction of law, 
there is no title to or ownership of the lands in the Government of the 
United States at all. Of course Iam not speaking of mere equities 
that such conditions might create. This being true, the question arises, 
shall we sit here, having appropriated $45,000 to pay for that to which 
we have no title either under any existing law or the treaty of 1866, 
and now appropriate for interest on the former illegal appropriation? 
Shall we appropriate and pay this money for that which we do not law- 
fully get; which we can not lawfully hold; which does not belong to 
us, and which we have solemnly, by treaty obligations, pledged as a 
permanent home for these Creek Indians forever? That is the ques- 
tion. 

But it will be said, and it has been said, that the Seminole Indians 
have a portion of it. We purchased, or properly speaking coerced, from 
the Seminoles their entire tract of land at 15 cents an acre and sold to 
them, good Yankee traders as we are, 200,000 acres of this so-called Okla- 
homa country, the ceded lands of the Creeks—200,000 acres at ts 
ap acre. So that while the Seminoles sold us their lands at 15 cents an 
acre we sold to them 200,000 acres at 50 cents anacre. So much, there- 
fore, for the Seminoles and their connection with this transaction. 
Under threats of confiscation, just after the war had closed, we drove 
a hard bargain with them as with the Creeks. 

I desire, now, sir, to call attention to another feature—— 

Mr. JOSEPH D. TAYLOR. Before the gentleman leaves this sub- 
ject will he give, if he can, or state what reason is given for making 
this détour ? 

Mr. BURNES. When a surveyor, without any sanction or without 
any authority of law, either statute or treaty, goes and makes a détour 
or deviates from a direct line established by law I can see no motive in 
such a proceeding that is lawful or justifiable. No department of the 
Government could empower him to violate the law, yet he did it. No 
other reason is assigned for the action of the surveyor. 

Mr. CUTCHEON. Is there any reason given for the divergence? 
Was it possibly to follow the course of a stream, or anything of that 
kind? 

Mr. BURNES. There is nothing whatever that I have ever heard of 
to warrant or justify the proceedings at all. It seems to be wholly an- 
justifiable. Perhaps the gentleman who has the bill in 
gentleman from Louisiana—can explain if there is any reason for the 
divergence except lawlessness. I do not know of any; on the contrary, 
he must have known he was violating the law of his country, and that 
no sanction of his proceeding by any officer or department of the Gov- 
ernment, save the one of which we are a part, could give even a color 
of legality to it. I would also say to friend from Michigan [Mr. 
CUTCHEON] that there were no topographical or other impediments to 
the running of a straight line as the treaty requires. It to 
have been done without any sanction of law and in violation of the 
treaty of 1866, by which we acquired these lands. 

I would like to ask the Clerk to read the third section of the treaty of 


1866. 
The Clerk read as follows : 


Artice III. In compliance with the desire of the United States to locate other 
Indians and freedmen Creeks hereby cede and convey to the United 
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in the manner herei 
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retary of the Interior may direct, interest at the rate of 5 per cent. per annum 
from the date of the ratification of this treaty, on the amount hereinbefore agreed 
upon for said ceded lands, after deducting the said $200,000; the residue, $275,168, 
shall remain in the Treasury of the United States, and the interest thereon, at 


the rate of 5 per cent. per annum, be annually paid to said Creeks as above stip- 
ulated. 


[During the reading of the foregoing the hammer fell. 
The CHAIRMAN. The time of the gentleman from Missouri has ex- 


pired. 

Mr. RANDALL was recognized and yielded his time to Mr. BURNEs. 

The Clerk then resumed and concluded the reading as above. 

Mr. BURNES. Now, Iet me call the attention of the committee to 
another proposition. You will observe that this treaty was made in 
1866. These Creek Indians had been unfortunate enough to array 
themselves against the United States in the civil war just then closed, 
and you will observe, by reading the provisions of the treaty, that fol- 
lowing the example of adventurers in the Southern States the adminis- 
tration of the Government of the United States at that date seemed dis- 
posed to speculate upon the misfortunes of the terrified Indians. The 
Creeks, having been t rted from their early homes in this country 
to the western wilds of the Indian Territory, had been given their ter- 
ritory as a permanent home forever. They were at the mercy of the 
Government at the close of the war. They were told by the — it- 
self that they had forfeited all their lands, their rights, and their other 
property ; that by the ceding of one-half of these lands to the Govern- 
ment at 30 cents an acre they might hold the rest for themselves as a 
permanent home. Now weare taking, at the instance of a Government 
surveyor, without sanction of law, 150,000 acres more of their territory 
at the rate of 30 cents an acre, while we are selling at the rate of 50 cents 
to the Seminoles. © 

Mr. KEIFER. Is not the correct amount 350,000 acres? 

Mr. BURNES. Two hundred thousand acres are provided for and 
sold in the Seminole treaty of the same year. I have found nothing in 
any treaty with either the Seminoles or Creeks to justify the statement 
which I have heard made upon this floor that the Government sold the 
Seminoles 350,000 acres of the ceded land of the Creeks. I would like 
for some gentleman who asserts the fact to point us to the treaty that 
gave more than 200,000 acres to theSeminoles. And if the fact exists, 
will some one inform us when and where and how the Seminoles paid 
for the excess? I apprehend it can not be found. The treaty of 1866 
between the Seminoles and the United States sustains the statement I 
have made. 

I mention these things now for the purpose of making a basis for the 
amendment which I have had the honor to offer. We have been told 
that a state of war exists in this territory of Oklahoma, and that the 
settlers are now face to face with their destiny, that destiny being un- 
der the command of an officer of the United States Army. There can 
be no fair-minded man, I apprehend, who will for one moment claim 
that the grant of this Oklahoma territory, so called, is not subject to an 
express trust created by the treaty, the third section of which has been 
read in our hearing. These ers, it had better be said here, have 
t to go upon those Oklahoma lands. 

face of valued and esteemed constituents who are 
going, and some of whom have gone there, and I warn mem- 
bers of this committee that they will be responsible forthe blood which 
may be shed in the conflict said to be impending if they hesitate to 
speak here and now firmly and distinctly to the high-hearted and gal- 
lant people hovering on the borders of O) ma thatthey have no law- 
ful right to invade or settle that territory at this time. They should 
be told the truth. Congress should give them the right to enter and 
settle—a right denied them by solemn treaty stipulation. They see 
cattle companies enjoying the blessings of the territory, and nat- 
y and they think they have as much right there as these 
favored few with their herds. . 
This being so, what follows? The Creek Indians and their enter- 
ing attorneys want $45,000 in money. The always able and fair- 
minded gentleman who has this bill in charge has investigated thisclaim, 
that the Government owes this 
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miles of territory. Shall we the way for 20,000 hardy, honest, 
industrious ies to make fake ieee homes thereon, or by inaction 
allow them to be driven off by the Army of the United States, and under 
the merest pretense of keeping the lands for Indians and freedmen, who 
are not there, allow a few cattle-kings to hold and enjoy it all without 
let or hindrance ? 

Mr. RYAN. Mr. Chairman, I would suggest to the gentleman from 
Missouri [Mr. BURNES] to modify his resolution so as to require that 
the Creek Indians shall file with the Department an acceptance on 
their part of the survey that was made; because the lands that are 
sought here to be paid for are all on the west side of that line, and 
there might be at least some ambiguity as to whether we were paying 
for lands east or west of the line if the resolution or the amendment 
should be adopted in its present form. The object my friend has in 
view is simply to require the Creek Indians to accept the survey that 
was made, because it is by reason of that survey that the surplus num- 
ber of acres that we are required to pay for is ascertained. 

Mr. BURNES. Mr. Chairman, I am satisfied that the suggestion 
of my colleague is a good one, and I accept the amendment. 

Mr. RYAN. I want to say one word more in this connection. We 
agree by treaty to divide the Creek country in two equal parts. As 
my friend from Missouri [Mr. BURNEs] has said, the survey that was 
made and finally accepted does not divide it in two equal parts, but 
gives to the Government the larger portion by 350,000 acres. 

Had the territory of the Creeks been divided in two equal parts we 
should have received 35,000 acres less than we estimated and paid for. 
Hence there are 151,000 acres more than we paid for by reason of run- 
-ning the line too far to the east. 

Now let me call the attention of the House for one moment to what 
is stated in a letter upon this subject by the present Secretary of the 
Interior. He says: ; 

It is found that the line was not so run as to divide the reservation into two 
equal parts, but was surveyed in such manner as to embrace in the portion west 
thereof 3,402,430 acres, or an excess of 186,935 acres over and above the one-half 
of the whole domain, or an excess of 151,870 acres over and above the estimated 
quantity stated in thetreaty. The quantity of 3,250,560 acres stated in the treaty 
has been paid for at the stipulated price of: 30 cents per acre. 

Lam of opinion, after a careful review of the whole case, that the Creek In- 
dians are entitled to payment at 30 cents per acre for the additional 151,870 acres 


taken oy the United States and not paid for, with interest at the rate provided 


by the third article of the treaty for the unpaid portion of the consideration for 
the ceded land. 


* Now, Mr. Chairman, we should be greatly embarrassed if we should 
require a resurvey of those lands and divide them exactly in the 
middle. 

[Here the hammer fell. } 

Mr. RANDALL obtained the floor and yielded his time to the gen- 
tleman from Kansas [Mr. Ryan]. 

Mr. RYAN. I ask only a moment more in order to explain the em- 
barrassment that the Government would encounter if it were to resur- 
vey this Territory now and divide it in the middle, instead of paying 
for the surplus lands we have taken under the incorrect survey. And 
now, Mr. Chairman, let me call the attention of the House to the fact 
that we have located the Sac and Fox tribes of Indians right up against 
the line, as we find by that survey. If we were to havea resurvey 
and run the line exactly in the center, we should be obliged not only 
te remove the Sacs Foxes but also the Pawnees, who are located 
upon a portion of it. That could only be done at great expense—much 
greater expense than the mere payment of 30 cents per acre for these 

us lands. 

the Sac and Fox Nation of Indians, as I understand, have paid 
for their lands to the Government of the United States; and they be- 
lieve, of course, that the boundaries as already determined are correct. 
Therefore it seems to me’ to be equitable and just to pay for the lands we 
have taken by this inaccurate survey rather than undertake to resurvey 
them and open this question of difficulty with the Indians, whom we 
have already located upon these lands. 

One word more. This question came up in the last Congress. The 
Senate of the United States put upon the sundry civil appropriation 
bill an amendment providing for payment for these excess or surplus 
lands, amounting to 151,000 acres, together with interest, as provided by 
the treaty. That amendment went into conference, and finally came 
out in a providing for the payment of the principal without inter- 
est. I have explained, I believe, as clearly as lamable, the exact status 
of this now pending, which is to pay the interest on that 
—_* we did not provide for in the last bill. 

. ROGERS, of Arkansas. I would like to put a question to the 

from Kansas[Mr. Ryan]. I find from the gentleman’s re- 

marks that heis familiar with this whole subject; and I now ask whether 

in connection with the proposition he makes we ought not to ratify this 
false survey ? 

Mr.RYAN. That was the first suggestion I made to my friend from 


ROGERS, of Arkansas. It escaped my attention. 

r. RYAN. I to the gentleman that he so modify his 
amendment as to require the Creek Nation of Indians to file a ratifica- 
tion of this survey before this is paid over. 

Mr. KEIFER. I moveto amend by striking out the last word. My 
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these Indians shall waive the trust, waive the condition as found in 
article 3 of the treaty of June 14, 1866. 
consulting these Indians, 
the gentleman from Indiana has read from the act of July 7, 1884, in 
which we undertook to say to the Indians that they should accept a 
given sum of money in full payment for the lands that we have taken 
from them. 


this cognomen ‘“‘ Indian country.’’ 





now regarded as a part of tlie laws of this country. 
section of the act of 1834, if it still remains in force, Kansas is Indian 
country, Nebraska is Indian country, Colorado is Indian country. Will 
gentlemen stand up here to-day and claim that those States are a part 
of the Indian country? The courts have decided what is properly 


friend from Missouri offers this amendment and calls it a proposition for 
com promise. 
zen has a right to go upon these Oklahoma lands and make settlement. 
But I must differ with him widely upon his proposition, whether he 
leaves it in the form in which he presented it or whether he modifies 
itas suggested by the gentleman from Kansas. 
these 150,000 acres of stolen land, which not only by the terms of the 
treaty fixing the basis of payment but by the highest sense of national 
honor we are bound to pay for at this low rate, at least shall be made 
the basis of a compromise by which we are to compel these Creek In- 
dians, willing or unwilling, to recede to the United States uncondition- 
ally all the western portion of their former reservation. 
clause of this amendment they are required to file in the Indian Office 
a statement in writing, releasing to the United States the seeming trust 
created by the treaty as to the west half of the Creek lands sold to the 
United States by the treaty of June 14, 1866. 
outa shadow of right on ourpart, as the gentleman from Missouri must 
agree, to withhold one cent of the money proposed to be appropriated 
in this bill, we undertake to say that before we pay them this money 


I am glad he agrees with me in one thing—that no citi- 


The proposition is that 


By the latter 


In other words, with- 


This is to be done without 
This proposition is as bad as the clause which 


Mr. Chairman, it is agreed on all hands that 150,000 acres of these 


Creek Indian lands have been taken from the Indians; and now I do 
not think it very important whether we have a release in writing filed 
in the Indian Office or not. 
in the manner we have already settled the circumstances in regard to 
this disputed tract, we need not be very particular about the form of 
our title, for if we are to go on with our present policy we shall steal 
the balance some day. 
release, guarantee, or warranty. 
shall have some shadow of title to it. 
occupancy of this land by other tribes of Indians, to whom we have 
sold it, and from whom we have received the money. 
are talking about the title! 


If we take these lands and settle for them 


We need not be very critical in regard to any 
If we will only pay for the land we 
We have already authorized the 


And now we 


Mr. PETERS. Mr. Chairman, I can not permit to go unchalienged 


the statement made several times in this debate that persons endeavor- 
ing to occupy this Oklahoma territory are doing so without any shadow 
of right. 
whether this Oklahoma territory is Indian country. 
be found anywhere in the statutes of the United States that describes 
any territory as Indian country is the law of 1834, the first section of 
which reads as follows: 


The first question which presents itself to be decided is 
The only law to 


Be it enacted, &c., That all that part of the United States west of the Missis- 


sippi,and not within the States of Missouri and Louisiana or the Territory of 
Arkansas, and also that part of the United States east of the Mississippi River, 
and not within any State,to which the Indian title has not been extinguished, 
shall for the purposes of this act be taken and deemed to be Indian country. 


There is the only foundation in all the laws of the United States for 


When you come to examine the 
Revised Statutes you will find this section has been omitted; it is not 


Under that first 


Indian country. By their decisions they have proclaimed that Indian 
country is country to which the Indian title has not been extinguished. 
Now, has the Indian title to this Oklahoma country been extinguished ? 


Where is the man who will say that under any treaty or any law these 


Creek Indians can go into that Oklahomacountry and claim it as theirs ? 

Where is the man or lawyer who will say this Creek Nation can go 
into Oklahoma territory and exercise supervision over it? Their title 
has been extinguished by the treaty of 1866. I care not what provis- 
ions were made in that treaty in reference to its occupation by the 
United States, the title of the Creeks in that territory was extinguished, 
and by the extinguishment of that Indian title it ceased to be Indian 
territory; and whenever it ceases to be Indian country then it comes 
under the general provisions of law in relation to pre-emption and 
homestead of the public domain. 

Mr. LONG. How was the title extinguished ? 

Mr. PETERS. By the Indians themselves ceding it. 

Mr. LONG. For a specific purpose ? 

Mr. PETERS. I say that the title was extinguished so far as the 
Indian was concerned. I am not saying anything about the proviso, 


but I say in the absence of any provision in that treaty providing in 
case the United States should not occupy this country by settling in it 
civilized Indians, or by any other means under the proviso, that in the 
absence of any statement in the treaty providing this land should revert 
to the Creek Indians, their title is absolutely extinguished, and it is 
only a question with the United States what it shall do with this coun- 
try. Under the provisions of section 2257 of the Revised Statutes the 
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law says all land belonging to the United States to which the Indian 
title has been or may hereafter be extinguished shall be subject to the 
right of pre-emption under the conditions, restrictions, and limitations 
provided by law. 

Now, the whole trouble with this Oklahoma territory is there is no 
machinery there under the law of the Government by which the settler 
canoccupy this land. 

{Here the hammer fell. ] 

Mr. ELLIS. I insist on the point of order against the amendment. 

The CHAIRMAN. The gentleman from Missouri has raised the 
— . order, “A the Chair understood him or reserved the right to 
make the point of order, inst the h. 

Mr. BURNES. Yes, we roe 

The CHAIRMAN. After that point of order is disposed of the point 
of order of the gentleman from Louisiana against the amendment will 
be heard. 

Mr. ELLIS. Is not the amendment to the paragraph? 

The CHAIRMAN, Yes; but the gentleman from Missouri raises 
the point against the paragraph, and the Chair is desirous of hearing 
what that point of order is. : 

Mr. BURNES. The point of order I desire to make is this, that 
there is no law by treaty or statute authorizing the appropriation of 
this money, and that the appropriation is in fact in violation of law. 
But I will not insist upon the point of order now if the gentleman from 
Louisiana will withdraw his point of order to the pending amendment. 

Mr. ELLIS. No; I insist on my point of order. 

The CHAIRMAN. The Chair understands the point of order to be 
that the amendment changes existing law and does not retrench ex- 
penditure. Does the gentleman desire to be heard on that question? 

Mr. BURNES. I desire to say only this: Here is a paragraph in this 
bill which appropriates $45,000 for the purpose of paying interest al- 
leged to be due to the Creek Indians eighteen years ago under the terms 
of a certain treaty. 

Mr. ELLIS. I thought the subject had been debated. 

The CHAIRMAN. There has been no debate on this point of order. 

Mr. ELLIS. I understood there had been; I knew, however, it had 
not touched it. 

Mr. BURNES. I wish to say on the point of order of the gentleman 
from Louisiana that this is a paragraph appropriating $45,000 under the 
terms of the treaty of June 14, 1866, all to be due the Creek In- 
dians eighteen years ago. By referring to that treaty I find this is inter- 
est on land not included in that treaty. Then the gentleman comes to 
the point and says although it is not included under the treaty we ac- 
quired title to it by the unlawful actof oursurveyor. This, therefore, 
is a proposition to pay for land never ceded to the United States, never 
granted and never conveyed to the United States, but, on the contrary, 
expressly reserved by the terms of the treaty to the Creek Nation of 
Indians as a home forever. I say the Government can not acquire title 
to real estate by the act of a surveyor. This is an alleged appropria- 
tion under the treaty, and that treaty says the appropriation is illegal 
and without consideration. 

The CHAIRMAN. The Chair sustains the point of order against the 
amendment and rules it out. 

Mr. ELLIS. Which point of order does the Chair sustain? 

The CHAIRMAN. Against the amendment, and itisruled out. The 
other point of order the Chair understands was withdrawn. 

Mr. BURNES. Did I understand the Chair to overrule the point of 
order? 

The CHAIRMAN. No; the Chair sustains the point of order and 
rules the amendment out. 


Mr. BURNES. Then I desire eee the attention of the Chair 
my point that the h is wi t sanction of law 


The CHAIRMAN. Chair understood that it to be waived. 

Mr. BURNES. No; I beg the Chair’s pardon; I expressly stated I 
would not insist upon it unless I was forced to do so. 

The CHAIRMAN. Does the gentleman state that he did state he 
would withdraw the point of order ? 

Mr. BURNES. I did not, or at least I did not intend to. I re- 
marked I would waive my point of order if the gentleman from Louisi- 
ana would waive his. 

Mr. KEIFER. I wish to state in reference to this matter that while 
the gentleman announced that the point of order was waived tempo- 
rarily, I think he did in fact waive it altogether when he offered the 
amendment. 

The CHAIRMAN. But that was offered with the implied under- 
standing on the part of the committee, and acquiesced in by the Chair, 
that he reserved the point of order. 

Mr. KEIFER. As against the clause? 

The CHAIRMAN. Yes, as against the clause. 

Mr. BURNES. I desire now not only to have the Chair pass upon 
the peat <6 ae ee eee tself, but to have a vote upon 
that paragraph in the ttee if the Chair shall overrule the point 
of order. 

Mr. ELLIS. I understand the point of order of the from 
Missouri to be that there is no provision of law upon w to base the 
ap} iation contained in the paragraph ? 

Mr. BURNES. That is correct. 








Mr. ELLIS. In the first place, I will say that it is too late to make 
the point of order now, the Clerk having passed from that particular 
paragraph. 

But there is this point which I think is fatal to it, and that is when 
this bill was reported to the House, ordered to be printed, and referred 
to the Committee of the Whole House on the state of the Union, no 
points of order were reserved upon the provisions of the bill. That, I 
take it, would be in itself fatal to the point of order. 

But, Mr, Chairman, in answer to the gentleman from Missouri, I will 
state that there is law for it. In the first place, there is the treaty of 
1866, by which we purchased the lands from the Creek Indians at so 
much per acre, part of which we paid and a portion of which we did not 
pay. The balance of the principal we paid by the law of last year. 
The interest—and this is the paragraph which makes provision for the 
interest—necessarily follows the principal. 

Now, what is the gentleman’s argument? He argues that the Gov- 
ernmentacquires notitle. Why, sir, the Creeks areclaiming this money 
for the sale of that land made to the United States. We have paid the 
principal, and they have acquiesced in that arrangement. They now 
ask that the interest due them be paid and when we pay the interest 
we will have paid the purchase-money, the price agreed upon by the 
treaty.of 1866, and the equitable title follows. 

Mr. BURNES. Will the gentlemanallow me to make a suggestion ? 

Mr. ELLIS. Certainly. 

Mr. BURNES. I would like to ask my colleague on the committee 
if it be not the fact that by the terms of this treaty there is neither ces- 
sion nor conveyance of these 151,000 acres of land, or any part of it, to 
the Government? 

Mr. CHACE. Mr. Chairman, if the gentleman from Louisiana will 
yield to me for a moment I would like to suggest to the gentleman from 
Missouri that his question would be fully answered by reading the 
eighth article of this treaty. 

Mr. BURNES. Then the gentleman from Rhode Island can answer 
the question asked of my colleague. 

Mr. CHACE, It seems to me the language of this article is so clear 
that there is no room for a mistake. Besides that, if there be any 
charge that this Government itself made a mistake, they are estopped 
from taking advantage of their own laches. 

I will read this section of this article of the treaty; it is very short: 

ARTICLE VIII. It is agreed that the Secretary of the Interior forthwith cause 
the line dividing the Creek country, as provided for by the terms of the sale of 
Creek lands to the United States, in Article III of this treaty, to be accurately 
surveyed under the direction of the Commissioner of Indian Affairs, the expenses 
of which survey shall be paid by the United States. 

Now, if the United States Government has made this survey, as the 
report of the Commissioner shows, can the Government come in here 
and take advantage of its own laches? 

Mr. ROGERS, of Arkansas. By doing what? 

Mr. BURNES. I hope the gentleman from Rhode Island will not 
object to my answering his question by the old process of asking an- 
other. I ask him in the first place was this an ‘‘ accurate survey ”’ 
under the terms of the treaty? And secondly, can the Government ac- 
quire title by an inaccurate survey by a surveyor of its own selection? 

Mr. CHACE. There is nothing to show that this is an inaccurate 
survey. The gentleman from Missouri has asserted that it is, but so 
far as | am aware he has not produced any evidence in support of the 
claim. 

Mr. BURNES. I beg pardon; it has been read in the hearing of this 
committee, and it shows clearly that this Territory was to be divided 
into two equal parts; that we were to have the west and the Creeks 
the east of the territory. Now it is shown thatthe division is not 


ual. 

“S The CHAIRMAN. Does the gentleman from Louisiana desire to be 
heart further upon the point of order? : 
Mr. ELLIS. No. Let us have a ruling. 
The CHAIRMAN. The Chair has no difficulty in overruling this 
point of order; and he does so on the ground that the bill was com- 
mitted to the Committee of the Whole House on the state of the Union 
without the reservation of any points of order. 


The Clerk will read. 

Mr. ROGERS, of Arkansas. Mr. Chairman, I now offer the amend- 
ment which I send to the desk. 

The Clerk read as follows: 

Amend by adding at the end of line 353: 

% , That no part of the above sum shall be until the Creek 
Nation make and file in the office of the Secretary of 


an 
and ratification of the survey made and approved by the Department 


Mr. HOLMAN. That amendment, I suggest, is subject to the point 
of order. 


Mr. BURNES. To test the sense of the committee, the Chair hav- 
re ee tree I move to strike out 


. oo eee eee ee eee 
The Chair will recognize the from (Mr. Burnes] 
Se ee ee 

Mr. Tose. 


Mr. RYAN. I hope my friend will not object to the amendment. 


the 
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Mr. ELLIS. I have no objection to it. | 


Mr. HOLMAN. I think it is subject to the point of order. 

Mr. ROGERS, of Arkansas. I donot know what the pointof order is. 

Mr. HOLMAN. The point of order is that it is new legislation. 

Mr. ELLIS. I hope the point of order will not be insisted on. The 
amendment perfects the title of the Government. 

Mr. HULt addressed the Chair. 

Mr. ROGERS, of Arkansas. I believe I have the floor. 

The CHAIRMAN. Does the gentleman from Indiana insist on the 
point of order? 

Mr. HOLMAN. Yes, sir. 

Mr. ROGERS, of Arkansas. I ask the gentleman from Indiana to 
reserve the point of order until I shall have made a brief statement. 

Mr. HOLMAN. Before doing so I wish to say this: By the act of 
the last Congress we appropriated $45,561 to pay for this land, and that 
money has been accepted. I submit there is a complete estoppel here 
against the Creeks setting up any claim to the land lying between the 
line intended to. be run in terms of the treaty and the line actually ran. 
There is no trouble about the line title. But my desire is, so far as I 
am concerned as a member of the House, that that land shall go under 
the provisions of the treaty, and that it shall not be kept over separate 
from the land covered by the treaty, which would be a violation of the 
spirit and purpose of the treaty. 

Mr. ROGERS, of Arkansas. The only point involved is whether or 
not the Creeks by the acceptance of the payment last year are estopped 
now to deny the title to this property in the Government. Theobject 
of the amendment I have offered is to preclude any controversy for all 
time on that subject. 

If we have taken this land unjustly, which seems to be conceded, by 
an improper survey, and we have partially paid for it without getting 
any relinquishment of title from the Creeks and that operates as an 
estoppel, as the gentleman from Indiana seems to think, and perhaps he 
is correct, what is the objection to requiring these parties to relinquish 
to the Government whatever claim they may have, and forever put a 
stop to any controversy ? 

Mr. HOLMAN. I will answer the gentleman from Arkansas by say- 
ing that the body of this land is acquired under that treaty and for a 
specific object. The land that would be acquired under this provision 
if acceded to by the Creeks would be on an entirely different footing. 
And here we would have a strip of land, subject to settlement on the 

of our people, creating disturbance from the beginning. It would 

far better that all the land we buy from the Creeks should rest on 

one condition—the provisions of the treaty of 1866; let us acquire what- 
ever right we acquire from them hereafter by treaty. 

Mr. ROGERS, of Arkansas. My friend from Indiana is mistaken. 
The object of the amendment was simply to require these parties to 
ratify the survey, so that the unjust survey shall become law in the 
future, and that the title of the Government shall be perfected by virtue 
of this ratification, so as to place it beyond all controversy in the future. 

Mr. ELLIS. Under the treaty ? 

Mr. ROGERS, of Arkansas. Yes; not under this act, but under the 
treaty, and under the survey made under the treaty also. That is the 
object of the amendment; and I hope my friend from Indiana wiil not 
insist on the point of order against the provision, which manifestly se- 
cures the Government against any controversy in the future. 

Mr. HILL. Itseems to mea very strange proposition that an amend- 
ment should be offered here to require a few Indians to agree now to 
what they agreed to do several years ago; that is, to ratify a survey 
which they bound themselves to do under atreaty. Now, sir, if I read 
this treaty aright, under article 3 they specially agree to cede these 
lands to the United States upon certain conditions, and those condi- 
tions are that these lands are to be subject to settlement by Indians 
and freedmen, not by citizens of the United States. 

This Oklahoma territory is situated in the very heart of the Indian 
Territory, and whenever you open it up to settlement by citizens of the 
United by cattle-kings or monopolists or any other persons, you 
grant them the right of way through the Indian Territory, and you 
might as well talk about putting a bullet through aman’s heart and ex- 
pect the blood afterward to circulate through his veins as to talk about 
that territory and giving it to citizens of the United States, 
while you reserve the right to use it to these Indians. They are the 
wards of the Government. A guardian has no right to make bargains 
with his ward; and in Ohio, where I live, when a guardian swindles 
his ward he is sent to the penitentiary. 


i 


It was a mere case of ‘‘ might makes right.’’ That is all there is of 


it. I with my colleague [Mr. Kr1FER] that those lands ought 
to be ~ on for these Indians ‘resale course of nature, which 

way in everything, they have me extinct, as they will. 
= long as they are powerless, so long as they are lying at our feet, 
t z our Pampas, we should not violate 


of merican Congress by robbing them, piece 
we have robbed them of everything which they origi- 


HOLMAN. Mr. Chairman, I ask that that amendment be again 
wish to that if the terms are so limited as that 
a portion of the ratification of the acts of the 
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Government under the treaty, so that this strip of land shall stand on 
the same footing as the balance of it, imposing as to the whole of it 
good faith on the part of the Government toward these Indians, then 
I shall be willing to withdraw the point of order, although I think the 
appropriation ought not to be made. 


Mr. ROGERS, of Arkansas. Mr. Chairman, I desire to make one 


suggestion to the gentleman from Indiana and to the committee. The 
object which is sought is precisely the object of this amendment; and 
I want to make this additional suggestion, that perhaps it would be 
wise to modify it so as to require the Indians to make this acceptance 
and ratification within a limited period of time, so as not to keep it 
open longer than, say, six months or perhaps four months. I ask to 
have the amendment read. 


The Clerk read as follows: 


Amend by adding after the line 353 the following: 
“Provided, however, That no part of the above sum shall be paid until the Creek 


Nation shall make and file in the office of the Secretary of State an acceptance 
and ratification of the survey made and approved by the Department under the 
treaty of June 14, 1866." 


Mr. HOLMAN. [ask the gentleman from Arkansas [Mr. RoGrers] 


to consent. to add the following language: 


The additional lands to be held by the United States under the provisions of 


the treaty of the 14th of June, 1366, 


Mr. ROGERS, of Arkansas. I have no sort of objection to that, Mr. 


Chairman. 


Mr. ELLIS. I suggest further to the gentleman from Arkansas that 


his amendment be inserted after the word ‘‘ cents,’’ in line 352, so that 
it shall not conflict with the title. 


Mr. ROGERS, of Arkansas. Mr. Chairman, I accept that modifica- 


tion also. And now, if it will be satisfactory to the gentleman having 
the bill under control and to the gentleman from Indiana { Mr. HoL- 
MAN], I suggest that there be an additional provision that the accept- 
ance shall be made within six months orf twelve months or whatever 
period may be acceptable to them. 


Mr. ELLIS. Make it twelve months. 
Mr. CHACE. Mr. Chairman, I would like to have the amendment 


reported again; and I wish to ask whether all points of order are re- 
served ? 


The CHAIRMAN. The amendment has not yet been perfected. 


The gentleman can, of course, reserve his point of order. 


Mr. CHACE. I will do so. 
The CHAIRMAN. The point of order was made originally by the 


gentleman from Indiana [Mr. HoLMAN], and the question is now 
whether or not he will withdraw it. 


Mr. HOLMAN. If I should determine to withdraw it after this 


amendment is read of course the gentleman from Rhode Island can re- 
new it. 


The CHAIRMAN. Unquestionably the gentleman can renew tho 


point of order. The Clerk will report the amendment as proposed to 
be amended. 


The Clerk read as follows: 
Provided, however, That no part of the above sum shall be paid unless the 


Creek Nation shall within twelve months make and file in the office of the Sec- 
retary of State an acceptance and ratification of the survey made and approved 
by the Department under the treaty of June 14, 1866. 


Mr. CHACE. Mr. Chairman, I make the point of order that that 
modifies existing law and puts a new condition into this treaty. 

Mr. RoGers, of Arkansas, addressed the Chair. 

The CHAIRMAN. Does the gentleman from Arkansas desire to 
discuss the point of order? 

Mr. ROGERS, of Arkansas. I do not. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ROGERS, of Arkansas. I now move to strike out the whole 
section, from line 342 to line 354. 
Mr. CHACE. I withdraw the point of order. 

The CHAIRMAN. The Chair will again submit the amendment as 
soon as it is perfected according to the agreement. 

Mr. KEIFER. If there is to be further modification of it we reserve 
all rights. 

The CHAIRMAN. The Clerk will report the amendment as per- 
fected according to the agreement. 

The Clerk read as follows: 

Amend by adding after the word “ cents,”’ in lime 352, the following: 

‘* Provided, however, That no part of the above sum shall be paid unless the Creek 
Nation shall within twelve months make and file in the office of the Secretary 
of State an acceptance and ratification of the survey made and approved by the 
Department under the treaty of June 14, 1866; and the additional lands acquired 


by the United States by the survey shall be held by the United States under the 
provisions of the treaty of June 14, 1866.” 


Mr. KEIFER. That is right. 

Mr. WHITE, of Kentucky. Mr. Chairman, I desire to ask whether 
that may not be construed to mean that when the Indians accept this 
money lands will then be opened for settlement ? 

Mr. ROGERS, of Arkansas. Not at all. 

Mr. WHITE, of Kentucky. I suggest whether it had not better be 
understood now that this is not for the purpose of opening up those 
lands to white settlers, and that the intention is to reserve the lands 
for the purposes expressed in the treaty. 
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Mr. ROGERS, of Arkansas. Will my friend from Kentucky allow 
me to make a statement on that point? I will state to him that in 
two, or perhaps in more, cases, in the district court of the United States 
for the western district of Arkansas, under the provisions of this treaty 
the court has held that this land was notopen tosetticment, and Payne 
was convicted under the criminal statutes of the United States for in- 
vading that territory, and then he was sued in the civil court and 
judgment for the penalty of the law recovered against him for moving 
in there a second time, and I think that at the time of his death two 
other suits of the same character were pending against him. So that 
up to the present time, so far as the courts have passed upon this ques- 
tion, they have uniformly held, so far as I am advised, that these lands 
are not open for settlement under the treaty of 1866. 

Now let me say another thing. It is to be deprecated as exceedingly 
unwise that one single word should fall from any gentleman upon this 
floor urging the people of the States to go into that country under this 
treaty. The courts having decided that it is not open, and that those 
people have ne rights there, it is wiser and better for us to meet the 
issue as it now stands, and either pass some law fixing a penalty that 
can be enforced, or else, on the other hand, take direct steps for the 
opening of that country to settlers. 

Mr. KEIFER. I want to suggest also to the gentleman from Ken- 
tucky that these lands that have been taken by this wrongful survey 
are now in possession of the Sac and Fox and Pawnee Indians, and 
would not come within the Oklahoma tract as that now stands. 

Mr. WHITE, of Kentucky. I understand that. 

Mr. KEIFER. It isall possessed by other tribes of Indians and paid 
for by them. 


Mr. WHITE, of Kentucky, I am very much obliged for the infor- 
mation. Information is what I am trying to elicit. The question 
raised in my mind by the reading of the amendment was this: Whether 
when the Creeks accepted this money it would not be said that this 
Oklahoma reservation would be open to settlement, inasmuch as this 
money was in lieu of the extra amount of land that was taken, when 
Oklahoma was surveyed, from the eastern portion of the Indian Ter- 
ritory ? 

Mr. KEIFER. The modification which has been put upon the 
amendment settles that. 

Mr. RYAN. The proposition does not affect the 
homa country one particle. 

Mr. KEIFER. Not at all. 

The question being taken on the amendment of Mr. RocErs, of 
Aakansas, as amended, it was to. 

Mr. BURNES. I now move that the paragraph as amended be 
stricken out. This motion is in the interest of peace and the pepe at 
large. It will be for the interest and the well-being of the people, es- 
pecially of the Western States, whose citizens have a deep concern in 
this matter. The sight of a number of large cattle companies spread 
out all over this Indian Territory, like a network of steel, by 
our Army, has deeply impressed itself upon the minds of the people of 
the West. They see a few persons oceupying those lands as fally, to all 
intents and purposes, as if the Indian title were entirely extinct and a fee- 
simple title vested in these few occupants. The struggling and anxious 
settler, poor and needy, sees Oklahoma to-day practically in the posses- 
sion of a small number of persons composing cattle companies. He 
feels that by some means special privileges are given by his country to 
others and denied to him; and he realizes that a wrong is 
tohim. An American, and least of all a homeless frontiersman, will 
not long submit to wrong or outrage. 

Let us not by neglect or indifference still further arouse the deep- 
seated sentiment of the people who are now hovering upon the borders 
of this Territory. Let this provision be stricken out. Let the mem- 
bers of this House take time to investigate a subject upon which de- 
pends, it may be, the blood and lives of American citizens. When we 
have investigated it carefully and thoroughly some action perhaps may 
be reached which will quiet the public mind, bring peace and happi- 
ness to a people upon whom now sit gloom and discontent, and mark 
another victory for that great principle of equality of right in all which 
aor alike, we trust, to every Representative of the people on this 

r. 

Let this paragraph for the present go out. It is of doubtful propri- 
ety. It is outside of any treaty, outside of any law. Say what you 
please about acquiring title by the act of a surveyor, you are appro- 
priating this money after the of aoe years for interest ona 

old, stale claim—and i 


CONGRESSIONAL 


status of the Okla- 


pretended debt that never existed—an 
is offered by it that will in the least show adisposition to protect rights 
of persons now threatened, abolish special pri now grown 
ful to great masses of earnest men, or save the er from 
and conflict. 
Mr. VALENTINE. Are there any cattle now upon the Oklahoma 
territory ? 
Mr. BURNES. The Oklahoma territory, 5,000 square miles in ex- 
tent, is covered with cattle as a dead carcass in midsummer with flies. 
Mr. VALENTINE. Is that country so occupied under a lease ? 
Mr. KEIFER. They it to be driven off. 
Mr. BURNES. ‘To my friend from Nebraska I answer to; neither 





done | and the amendment will be modi 
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lease nor known tribute to any one. I blame no one; I censure no one; 
but the fact exists that this Oklahoma country in its entirety is ovcu- 
pied without molestation by the cattle of great cattle companies. They 
occupy every acre of it to the practical exclusion of the individual set- 
tler. Our people believe thatif it is lawful for a man with a vast herd 
of cattle to go into that territory, it is lawful for the settler to go there 
with his wife and little ones. They can not help feeling this way. 
Under these. circumstances I hope the Committee of the Whole will 
strike out this provision and let the matter rest until some proper pro- 
vision can be made that will give peave, quiet, and equal rights in Okla- 
homa to all alike. 

Mr. ELLIS. Mr. Chairman, I want to disabuse the mind of this com- 
mittee of the impression that the payment of this debt to the Indians 
will in one way or another affect the status or the dedication of Okla- 
homa. Some gentlemen seem to have Oklahoma ‘on the brain.’’ 
The strip of land now in question does not affect Oklahoma, does not 
touch Oklahoma, but is a portion of the lands purchased from the 
Creek Indians, which the Government took title to or took possession 
of, and upon which it has settled the Seminoles and the Sacs and Foxes. 

Mr. KEIFER. And the Pawnees. 

Mr. WHITE, of Kentucky. Is not this eastern line of the survey, 
as described by the gentleman from Missouri, on which the Government 
has located the Sacs and Foxes and other Indians—is not this a part of 
the Western Creek territory which was ceded to the Government? 

Mr. ELLIS. Undoubtedly. 

Mr. WHITE, of Kentucky. And if that part is affected is not the 
whole affected ? 

Mr. ELLIS. Oh, no! There is no dispute about the status of Ok- 
lahoma. That has all been paid for. Thedispute is about 150,000 acres 
of land which were included in an unjust survey made by the United 
States. This matter does not affect the status of Oklahoma at all. 

Gentlemen say there is no law for the payment of this money. Why, 
sir, here is the treaty of 1866, by which we bought this land at 30cents 
peracre. Weweretorunalinenorthandsouth. Wedid so until, ran- 
ning south, we reached a certain point, and then we diverged soas tocheat 
the Indians out of 150,000 acres. After eighteen years we acknowl- 
edge our error and pay the principal. But the treaty carries a pro- 
vision for interest, which it is now proposed to pay. Yet gentlemen 
say there isno law for it. If ever the Government of the United States 
owed a just debt, it owes this debt to the Creek Indians; and never do 
I want to hear a member of the American Congress cast one slur upon 
any weak and unfortunate State that has repudiated a portion of its 
obligations so long as our archives show the utter repudiation of the 
obligations of the Government, the shameless violation of its plighted 
faith to these wards of the Republic. 

Mr. ROGERS, of Arkansas. I desire unanimous consent to insert an 
additional clause in the amendment just adopted. I take it to be es- 
sential that in the ratification of this treaty these Indians proceed in 
pursuance of an act of their national council. Therefore, I ask unani- 
mous consent to modify the amendment as adopted by inserting after 
the word ‘‘months’’ the words ‘‘and in pursuance of a resolution of 
its national council first had and obtained.’’ 

Mr. KEIFER. I think that is right. 

Mr. ELLIS. There is no objection to that. 

The CHAIRMAN. Is there objection to modifying in the manner 
now proposed the amendment alread a . The Chair hears none; 
accordingly. 

Mr. HOLMAN. Mr. Chairman, the gentleman from Missouri [Mr. 
BurNeEs] thinks this claim to $45,000 is without foundation, and that 
really is the question to be considered. It is admitted by running this 
line more eastwardly than was contemplated by the treaty the Govern- 
ment acquired 151,000 acres of land, for which it ought to pay at the 
rate of 30 cents per acre under the terms of the treaty if the new line 


was ved by the United States and the tribe; and it is p to 
pay tribe interest at 5 per cent. per annum on the price of the land 
i ee to over $45,000, the interest 
on the $45,000 to be computed at the rate of 5 per cent. for eighteen 
y that is, from 1866. _The survey was not made in 1866, but I am 
not able to say how much later. The Government did not acquire the 


it when was made. The basis of the Government title rests 
entirely upon the act of the last eee to pay 
for the lands. Indians the money, and is the basis 
of our title. 


Mr. KEIFER. What does the gentleman do with the treaty of 1866. 
Mr. HOLMAN. It provides for a definite line di the tract in 
equal parts, and the amount which would be given to the United States 
for and secured to 
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is its origin, to the 151,000 acres, and yet it is proposed to pay interest on 


that sum of money as though we had acquired the land eighteen years | 


I object to that view as clearly untenable. 

Mr. KEIFER. Was not the land acquired at the time of the ratifi- 
cation of the treaty ? 

Mr. ELLIS. Certainly, and taken possession of. 

Mr. HOLMAN. Certainly not. By the treaty we acquired the half 
of the lands of the tribe and nomore. Thissurvey was not made until 
after that treaty was ratified and the line by which we acquire the 
additional 151,000 acres was not surveyed in conformity with the 
treaty; if it had, no question could have arisen; but the line was run 
farther east, giving us the additional 151,000 acres. 


Mr. KEIFER. But we certainly put Sac and Fox Indians there. | 


We sold it to them before we surveyed it. 

Mr. HOLMAN. Weprovided by the eighth article of the treaty that 
an accurate survey should be madeof that line. The survey was after- 
ward made, and was not in conformity with the treaty. The subject 
was brought to the attention of Congress, and we appropriated the 


money to pay for the land, and the Indians received it. Will you tell | 


me on what basis any claim for interest rests ? 

Mr. KEIFER and Mr. RYAN rose. 

Mr. HOLMAN. Excuse me fora moment. It has been said the act 
we passed appropriating $45,000 contemplated the payment of interest. 
On the contrary, the concluding words of that law are ‘‘in full pay- 
ment for said lands.”’ 

Mr. KEIFER. That is what we said, but the Indinas did not have 

ing to say about it. 

. HOLMAN. Until then we did not acquire the lands. What 
title have we acquired until the Indians accepted the money and thus 
recognized the line established by the survey which gave us the in- 
creased amount of land? . 

Mr. KEIFER. Wesoldit and got the money for a good portion of it. 

Mr. RYAN. Will the gentleman inform the House when the Gov- 
ernment located the Sac and Fox Indians on these lands? 

Mr. HOLMAN. It located them on the land many years ago, but 
after the treaty of 1866; the Government, I think, did not locate them 
on the land between the true line and the line actually run. It lo- 
cated them on the land ceded to the United States by the Creek Nation, 
as they had the right to do; but I am not certain as to the time or man- 
ner of their location. 

Mr. RYAN. They located the Sac and Fox Indians on these lands 
before the survey was made. 

Mr. HOLMAN. On this ifie strip ? 

Mr. RYAN. Yes; on the embraced in this specific strip. 

Mr. ELLIS. In 1866 they took possession of it and settled these 
Indians on it. 

The CHAIRMAN. Debate is exhausted. 

Mr. BURNEs’s motion to strike out the paragraph was disagreed to. 

Mr. PEEL. I offer an amendment to this clause. 

The Clerk read as follows: 

Amend by paceing we pas 15, after line 353 : 

“That the of Treasury of the United States pay to the treasury 
of that part of the C kees known and denominated as the Old Settier or 
‘Western Cherokees the sum of $660.80, together with 5 per cent. interest from the 


12th of June, 1838; it being the balance now in the Treasury of the a riation 
of $887,480.15, made to them by act of Congress September 30, iso 


Mr. PEEL. I ask the Clerk to read the report which I have made 
in respect to this matter to the Committee on Indian Affairs, and which 
was referred by that committee to the Committee on Appropriations. 

The Clerk read the report (by Mr. PEEL), as follows: 


The committee find that on ber 30, 1850, Con: appropriated to pay 
to that part of the Cherokee I known as the “ Old Settler” or ‘‘ Western 
Cherokees,” in compliance with treaty stipulations, the sum of $532,896.90, with 

thereon from June 12, 1838, until said amount should be paid, at the rate 
of 5 per cent. per annum (9 Gis. pone 556). 

That the payment of that sum, with the interest thereon as aforesaid, was made 
on a 22, 1851, and the whole amount to be thus disbursed was the sum 
, 


o® 
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that the disbursement was made by John Drenan, as superintend- 
affairs. The Second Auditor of the Treasury, by his letter to J. M. 
of the “Old Settler” or ‘“‘ Western Cherokee" Indians, 
27, png why a the sum thus appropriated there was remaining 
the hands of John Drenan as such superintendent, upon the settlement 
nee its as such disbursing officer, the sum of $660.80, which was not paid 
to ; that said Drenan turned said balance over to Thomas 8. Drew, 
also superintendent of Indian affairs, and that the said Drew failed to either pay 
the same to said Indians or to account therefor and pay the same into the Treas- 
ury of the United States. The Second Auditor states that epee the failure of 
Superintendent Drew to account for said balance suit was instituted against 
him to recover the amount of said balance, and the sum of only $449.30 was col- 

lected which seems now found to be in the Treasury. 
The committee are satisfied that there was withheld from these Indians of 
that appropriation, by the —— ofthe United States, the sum of $560.80, which 
at the time the other disbursement was made, 
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, on 22d of September, 1851. That that sum, with interest thereon 
at the rate of ——. per annum until the same shall 
be now due to Indians. fore, the committee report the me- 


ae ere eeeenaenen that theaeme bereferred to 

lan and inlarass Goahee ainted, anccenting 10 ¢——-. ee 

Mr. PEEL. I ask that the memorial appended to the report be 
printed in the Recor. 


There was no objection. 


| 





The memorial is as follows: 


MEMORIAL OF THE “OLD SETTLER’ OR “WESTERN CHEROKEE’ INDIANS. 
To the honorable Senate and House of Representatives 
of the United States of America in Congress assembled : 

Your memorialist, J. M. Bryan, as the commissioner and agent of the ‘Old 
Settler” or ‘“‘ Western Cherokee” Indians, for and in behalf of said Indians, 
respectfully represents unto your honorable bodies that there isnow due to said 
Indians, from the United States, the sum of $660.80, together with interest on 
said sum from September 22, 1851, until the same shall be paid, at the rate of 5 
per cent, per annum, the same being a balance not disbursed of the appropria- 
tion of $532,896.90, made by act of Congress approved September 30, 1850, to be 
paid to said Indians in compliance with the treaty between the United States 
and the Cherokee Nation of Indians in the year of 1546, 

Your petitioner further represents that the circumstances under which this 
claim arose are as follows: After the above-mentioned appropriation was made, 
one John Drenan, asuperintendent of said Indians, was authorized and directed 
by the Department of the Interior to disburse or pay the same to the said In- 
aan. as prescribed in and by said treaty, and for tha) purpose the amount of 
money necessary therefor was placed in his hands by the proper authorities of 
the United States; that he, on or about September, 1851, disbursed said amount, 
except the sum of $660.80 aforesaid, being the balance aforesaid, and for which, 
together with interest as aforesaid, this claim is made. 

That the said John Drenan, after making the disbursements aforesaid, and in 
the month of May, 1853, turned over to one Thomas 8S. Drew, another superin- 
tendent of said Indians, the said balance of $660.80, and that the said Drew failed 
and neglected to disburse said balance, or any part thereof, to said Indians, or 
account therefor to the United States. That, to recover said balance, the United 
States instituted suit against him, upon which a recovery was had, and upon 
the judgment the sum of $449.30 only was collected, as will more fully appear by 
reference to a letter of Hon. O. Ferriss, the Second Auditor of the Treasury, 
hereto attached as Exhibit A. 

Your petitioner further represents that said Indians have repeatedly applied 
to the Commissioner of Indian Affairs, and requested the payment of said bal- 
ance with the interest thereon, as aforesaid, but without avail. 

Wherefoi . your petitioner, for and on behalf of said Indians, prays your hon- 
orable bodies to authorize and direct the payment of the said balance and inter- 
est, and to make the necessary appropriation, therefor, and to direct the pay- 
ment of the same to said Indians may be made by the proper officer of the 
United States in such manner as the said Indians by their counsel] have or may 
request. Asin duty bound he will ever pray. 


J. M. BRYAN, 
Commissioner and Agent of the ** Old Settler’’ or ‘‘ Western Cherokee’’ Indians. 


Mr. PEEL. Thissum, Mr. Chairman, $660.80, is the balance of that 
appropriation of $887,000 made in 1851. The law appropriating that 
sum to the payment of these Indians required that it should be dis- 
tributed among them per capita. By reason of that requirement of 
law in making the distribution of the fund this small balance was not 
paid by the commissioner appointed for that purpose. The change 
could not be made, and this sum was left over. It can not be paid to 
them per capita under the terms of that law, because the amount isso 
small. There is no question that it belongs to the Cherokees, and is 
now in the Treasury as a part of the fund appropriated tothem. If 
paid, however, under the terms of that law it would require a new cen- 
sus of the nation. This simply provides thatit shali be paid into their 
treasury. 

Mr. HOLMAN. Let me ask the gentleman from Arkansas this 
question, whether or not, from his examination of the subject, the Com- 
mittee on Indian Affairs find this to be the total amount due with ref- 
erence to the claims set up by the Cherokees which accrued prior to 
1851? 

Mr. ELLIS. Let me ask the gentleman if this is based upon treaty 
stipulations? 

Mr. PEEL. Yes, sir. 

Mr. ELLIS. Did not that treaty require that it should be paid per 
capita? 

Mr. PEEL. No, sir; that was a provision in the act of Congress. 

Mr. ELLIS. This, then, is an addition to the treaty? 

Mr. PEEL. Yes, sir. 

Mr. ELLIS. Then I make the point of order against it. 

Mr. HOLMAN. The point comes too late. 

Mr. PEEL. I will state to the gentleman that the act of Congress 
appropriating $887,000 was a provision of law to pay the amount found 
due to them by the Senaté in 1851—the amount found due to the old 
settlers, which we are discussing here now. 

Mr. ELLIS. I make the point of order upon it. 

Mr. HOLMAN. It is too late to make the point of order now. 

Mr. ELLIS. I donot think itis. I submit the point to the Chair. 

The CHAIRMAN (Mr. HAMMonpD in the chair). The present 
occupant of the chair is not informed as to the exact condition of this 
amendment. As the Chair understands it, the amendment was offered 
by the gentleman from Arkansas, and he proceeded to make an argument 
in support of it. The report which has been read by the Clerk was 
read as part of his remarks. The Chair thinks it is now too late to 
make the point of order. 

Mr. ELLIS. Very well. [Cries of ‘‘Question!’’] 

Mr. HOLMAN. I wish to ask the gentleman whether or not, upon 
his examination of the subject, it would be proper to add the follow- 
ing: 

In full of any balance due to said Indians prior to that date. 


Mr. PEEL. I see no objection to that. 

Mr. ELLIS. Oh, yes; there is. 

Mr. RYAN. That will not do at all. 

Mr. ELLIS. I shall oppose the amendment of the gentleman from 
Indiana, and reserve the point of order upon that portion of it. 


ee 
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Mr. RYAN. As Iunderstand it, the gentleman from Arkansas makes 
the motion to pay the balance due to the Western Cherokees. The 
Western Cherokees are but a small portion of the Cherokee Nation. It 
is what is called ‘‘the old settlers’ claim.’’ The old settlers who get 
the benefit of this particular claim are, I repeat, but a small portion 
of the nation; and now if you add the amendment suggested by my 
friend from Indiana, you preclude the rest of the nation trom asserting 
a claim they have pending here also. It would be grossly unjust. 
The nation has a claim pending here for something like $300,000. 

Mr. HOLMAN. But my friend says that claim has no foundation 
whatever. 

Mr. ELLIS. In that he differs from the Secretary of the Interior, 
the Commissioner of Indian Affairs, and thesworn commissioner who 
investigated the claim. 

Mr. RYAN. In reply to the gentleman from Indiana, I will say that 
the same authority which determined that the old settlers are entitled 
to their claim here has also determined that the nation is entitled to 
the claim which it has presented; and if one is unjust it is altogether 
likely that the otheris. I do not mean, however, to be understood as 
saying that the old settlers’ claim is unjust. 

Mr. PEEL. I think I can explain this satisfactorily in a moment. 

The CHAIRMAN. Will the gentleman from Indiana submit his 
amendment in writing ? 

Mr. HOLMAN. I will withdraw the amendment. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Arkansas. 

Mr. HOLMAN. I understand the gentleman wishes to be heard on 
that. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Arkansas. 

Mr. PEEL. 1 wish to be heard for a moment. 

This amendment simply includes the balance of the appropriation of 
1851. That appropriation was found to be all that was due to the Old 
Settier or Western Band of Cherokees growing out of the treaties of 
1835 and 1846. When that settlement was made in 1850 by the Sen- 
ate this sum of $887,000 and over was appropriated and paid. It was 
all paid excepting this balance to which I now refer. This part of it 
remains in the Treasury and can not be disbursed, because it would 
require the distribution to be made per capita, as I have said. The 
superintendent who disbursed the money could not make the exact 
change, and hence this balance remains on hand, amounting to $660. 
It has been in the Treasury ever since, and can not be paid out now 
without a new census was taken. The reason it can not be paid per 
capita is that it does not amount to 5 cents apiece to each member of 
that band. 

Mr. RYAN. What is the amount? 

Mr. PEEL. Six hundred and sixty dollars and eighty cents. 

Mr. RYAN. That is not the claim I had in view. I think this 
claim is just. 

Mr. ELLIS. I withdraw my objection. 

The question being taken on the amendment offered by Mr. PEEL, it 
was adopted. 

The Clerk read the following paragraph: 

KANSAB. 


For interest, in lieu of investment, on $200,000, at 5 per cent. per annum, per 
second article of treaty of January 14, 1846, $10,000, 


Mr. ELLIS. Under instructions of the Committee on Appropriations 
1 offer the amendment which I send to the desk. 
The Clerk read as follows: 


After line 405 insert the following: 

“That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to apply the net proceeds arising from the sales of sas Indian lands, 
in the State of Kansas, now in the Treasury, and such as shall from time to time 
be in the Treasury, to the credit of the Kansas tribe of poaane, te the payment 
of all of the present indebtedness of said tribe, —— and interest, 
sented by the certificates issued in the years 1862 and 1863, and known as Kaw 
or Kansas Indian scrip; said payment to be made as follows: He shall, ninety 
daye after the approval of this act, ly $67,386.89, being the net proceeds on 
hand March 27, 1584, together with such sum as — have since said 
date, in pro rata payment, aa and interest, of all such scrip certificates 
aforesaid as shall be filed in the partment of the Interior on or before the 
eaid ninetieth day after the roval of this act, and of the genuineness of 
which he shall be satisfied ; thereafter whenever the , after the de- 
duction of the expenses of the sale of said lands, shall equal the sum of $10,000, 
the Secretary of the Interiorshall pay said sum, together with any excess thereof, 
upon such certificates as aforesaid as shall be on file at the Department of the 
Interior on the date of such ir ment and for thirty days thereto preceding, and 
shall continue so to pay unt e indebtedness of suid tribe ted by said 
scrip certificates, with the interest thereon, shall be fully liqu’ or until the 
entire net proceeds of the sale of said lands, that are now on hand or that may 
hereafter be acquired, shall be exhausted : not exceeding 5 per 
cent. interest per annum shall be allowed on any of such scrip.” 


Mr. ELLIS. If the committee desire an explanation I am ready to 
give it. rm it may be as well that I should give it. 

In 1859 the Kawsin Kansas had more land than they desired. By 
a treaty of 1860 they agreed to move to what is known as the dimin- 
ished reservation in Kansas. It was furthermore that the pro- 
ceeds of the surplus lands should be sold and \ 
their comfort and civilization. In 1862 some — 
one of them now an honored member of this House, Mr. STEVENS, of 
New York, to build houses for these people and to do work and labor 
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for their civilization. In accordance with the terms of the treaty of 
1860, that work was done. There was no money to pay for the work 
done. Under a provision of that treaty the Secretary of the Interior 
was authorized to issue this scrip, which he did to Mr. STEVENS and 
others to the amount, I believe, of about $76,000. This has remained 
unpaid up tothis day. It was to be paid out of the proceeds of the sale 
of the surplus lands of the Kaw Indians. 

By the report of the Commissioner of the Land Office there was on 
the 27th March, 1884, $67,386.89 of the proceeds of this land upon 
which this scrip bears a lien, to pay which it is devoted. 

The committee recommend that the proceeds of this land—the money 
on hand in the Treasury—beapplied to the paymentof this scrip. They 
have changed the interest on the scrip from 6 per cent. to 5 per cent., 
so as to make it the same rate of interest as the settlers are paying on 
the lands. - It is right and ought to be paid. 

The amendment offered by Mr. ELLIs was agreed to. 

The Clerk read the following paragraph: 

The Secretary of the Interior is hereby directed to pay to Dennis Sheedy the 
sum of $4,658, and to B. J. Everett $3,550, out of treaty funds herein appropri- 
ated for the Northern Cheyenne Indians; the same being claims for cea 


caused by depredations of said Indians, and examined, approved, and reported 
to Congress by the Commissioner of Indian Affairs. 


Mr. JAMES. I desire to offer an amendment, to insert after the 
words ‘Cheyenne Indians,’’ in line 495, the words ‘‘to be carried to 
the surplus fund ;’’ and to strike out the words ‘‘out of treaty funds 
herein appropriated.’’ That is the suggestion of the Committee on In- 
dian Affairs, that this be carried to the surplus fund. 

Mr. ELLIS. I have no objection to that amendment. 

The amendment wes agreed to. 

The Clerk read the following paragraph: 

OMAHAS. 


For third of twelve installments, being last series, in money or otherwise, per 
fourth article treaty of March 16, 1854, $10,000. 


Mr. ELLIS. By direction of the Committee on Appropriations I 
offer the amendment which I send to the desk. 
The Clerk read as follows: 


After line 508 insert as follows: 

“To enable the of the Interior to appraise and sell, in accordance 
with the provisions of an act entitled ‘An act to provide for the sale of a part of 
the reservation of the Omaha tribe of Indians in the State of Nebraska, and for 
other purposes,’ approved August 7, 1882, that portion of said reservation in 
township 24, range 7 east, remaining unall on the Ist day of June, 1885, 
$1,000; said sum to be reimbursed from the fund received from the sale of said 
lands: Provided, That the Secretary of the Interior may in his discretion and 
with the consent of the Indians extend the time of payment for lands as fixed 
by section 2 of said act, so that one-third of the purchase-money shall become 
due and payable in two years from the date when the land shall be or has been 
thrown open to settlement, yew we with one year’s interest on the amount of 
the first installment, to be when entry is made, and the second installment 
of one-third shall become due and payable in one year, and the remaining one- 
third in two years from date of first peyment, with interest as provided in said 
act. And in case of default in either of said payments or interest thereon the 
fora period of sixty days shall forfeit absolutely his right 

purchased andany payment or poynente he may have 
made: ded, further, That also with the consent of the Indians the Secretary 
of the Interior is hereby authorized to cause to be appraised and sold to the 
highest bidder, under such and upon such terms as to paymentas he 
deem to be most advan Saree ane cee aes Or paseel of 
reservation d of the nort 


q q 
of section 26, in township 25, range 6 east, lying east of the Sioux City and Ne- 
ning it fift less, condi 


braska Railroad, con’ abou! yy acres, more or , how- 
ever, that the thereof shall erect, operate, and maintain a flouring 
mill thereon.” 

Mr. ROGERS, of Arkansas. Mr. Chairman, I rise to a parliamentary 
inquiry. I desire to ask whether or not this amendment is subject to 
points of order. If so, I desire to reserve them until we have an ex- 
planation of it. 


Mr. ELLIS. Mr. Chairman, the bour has arrived that has been fixed 
by the House for the consideration of the resolutions in relation to the 
death of Hon. Henry B. ANTHONY, late a Senator from Rhode Island. 
I therefore move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker ha 
chair, Mr. WELLBORN reported that the Committee of the 
on the state of the Union 


resumed the 

according to order, had under oe 

to . - 

making appropriations forthe eurrent and 

t, treaty 

stipulations with various Indian tribes, for the year ending June 30, 
1886, and for other purposes, and had come to no resolution thereon. 

ENROLLED BILLS SIGNED. 


Mr. NEECE, from the Committee on Enrolled Bills, that 
they had examined and found truly enrolled bills of the following titles; 


wer Lin CH Be. bacThentoaiee tothe 

erties ae relative to the Inspector-General’s Department of 
Army; 

A bill (H. R. 7768) to authorize the National Bank of Bloomington, 

Ill., to change its name to the First National Bank of Bloomington. 


DEATH OF THE LATE SENATOR ANTHONY. 


The SPEAKER. The hour of 4 o’clock having arrived, the Chair 
lays before the House the resolutions of the Senate in relation to the 
death of the late Senator ANTHONY. 
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The Clerk read the resolutions, as follows: 


Ly THE SENATE OF THE UNITED STATES, January 19, 1885. 


Resolved, That the Senate has heard with profound sorrow of the death of 
Hewry B. Antnowry, late a Senator from the State of Rhode Island. 


Resolved, That the business of the Senate be now suspended to enable his as- | 
y proper tribute of regard to his high character and distinguished 


sociates to 
public services. 


Resolved, That the Secretary of the Senate communicate these resolutions to 
the House of Representatives. 


, That, as an additional mark of respect to the memory of the de- 
ceased, the Senate do now adjourn. 


Mr.CHACE. Mr. Speaker, I offer the following resolutions, which I 
ask the Clerk to read. 

The Clerk read as follows: 

Resolved, That the House of Représentatives has received with deep sorrow 


the official announcement of the death of Henry Bowen ANTHONY, late United 
States Senator from the State of Rhode Island. 


Resol That the business of the House be now suspended, that opportunity | 


may be afforded to give expression of our sense of his personal worth, of his 
— services, and of the loss which the country and his native State have sus- 
ned. 


Resolved, That at the conclusion of these tributes to his memory the House 
shall stand adjourned. 


Mr. CHACE. Again Rhode Island is called to mourn the loss of a 
distinguished son. A second time in my brief career in this House it 
becomes my duty to pay the last tribute of respect to the memory of 
one of her Senators. Again we are reminded how swiftly glide these 
lives of ours; that the dreams of hope are but shadows; that the hon- 
ors for which we clutch must wither in our hand; that the cares, the 
joys, the fears of life alike soon find an end. It is well for us to pause 
for a brief season and look back. 

When, in the closing days of 1859, the Senate of the Thirty-sixth 
Congress met, the two sides of that Chamber more nearly resembled 
the representatives of two hostile countries than an ordinary legislative 
body, met to calmly discuss questions of common interest. All of those 
wonderful intellectual giants, the product of the primitive days of the 
Republic, had passed off the stage of action. Clay, full of years, but 
weary and wom with compromise, had sunk to rest with only anxious 
hope, and was reposing at his own beautiful Ashland; the ashes of Cal- 
houn were mingling with thesoil of hisnative Carolina; Webster, almost 
heartbroken and full of forebodings for the future of the Union, had 
been laid in the simple tomb at Marshfield, where the ocean which he 
loved so well might sing his solemn dirge through the coming ages. The 
gathering storm which these men had vainly sought to avert was darkly 
impending over the nation. All the great economic questions were 
swallowed up in this one absorbing topic. 

Among those who entered that Senate and took sides with the de- 
fenders of freedom was HENRY B. ANTHONY, of Rhode Island. In the 
prime of life, at 45 years of age, inheriting from along line of virtuous an- 
cestry a constitution of wonderful strength and vigor; of singular beauty, 
both of person and of feature, with a commanding presence, highly edu- 
cated, cultivated in his manners, with a rare grace and urbanity, and a 
charming felicity in social intercourse, he at once became a favorite, 
even in those days of intense partisanship, with members of both sides 
of the Senate. Possessed of intellectual gifts of the very highest order, 
thoroughly furnished as he was by the peculiar training which a long 
career of journalism had given him, he was fitted to take a high posi- 
tion in the councils of the nation. 

Possessed of a peculiarly well-balanced mind, his caution and pru- 
dence often restrained him from labored efforts of oratory and from par- 
ticipating in the excitements of clashing debate. In all the legislative 
history of the country but few men have introduced measures of great 
and far-reaching importance. The qualities that dazzle and captivate 
the popular mind are not always those which are of most value. Asin 
nature, so in the operation of paliamentary bodies, we find the silent 
forces are often the most potent. It is by patient toil and careful pre- 
vision in committee that the public interests are guarded and promoted. 
This was the peculiar field of usefulness to which our lamented friend 
bent his attention. On the floor of the Senate he was alert, attentive, 
and careful, and when occasion required, quick to penetrate the armor 
of error, to ex its purpose, or to defend those measures for which the 
public weal called. 

He did not speak often, but when his voice was heard it commanded 
attention. His speeches, always bearing evidence of great learning and 
research, were couched in the purest and most polished English. His 
intellect was broad and vigorous, with wit as keen and incisive as a 
Damascus blade, that would have been a dangerous weapon with one 
less gentle, for he was as kind and loving as a woman. 

In all the long list of names borne on the Senate roll two men only 
have been elected to five consecutive terms—Thomas H. Benton and 
Henry B. ANTHONY. And yet, although serving so long, much of the 
time during the most stormy period of our parliamentary history, no 
man of all that throng of fellow-Senators could say that he had just 
cause of offense toward him, and with rare exceptions all were his 

Serving at a time when from the necessities of the Government grow- 
ing out of the war money was poured out like water, when in the mad 
fever of speculation and nny andar ee wealth through Govern- 
ment contracts reputations wen like soldiers in battle, he came 
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| out unscathed, not a breath ofsuspicion resting uponhim. Holding the 
| most pronounced views on all the questions which agitated the public 
| mind like a seething cauldron during the period before and after the 

war, though abating nothing, he retained the friendship of his most 
| earnest opponents. Knowing the weakness of indecision, he reached 
| forward for political truth with a firm hand and still preserved a strong 
| balance of conservatism. 

Deeply learned in the foundation principles of our Government, and 
as deeply skilled in the use of language, he sometimes presented those 
principles with wondeérful effect. 

He was twice elected governor of Rhode Island and twice President 
of the United States Senate. But long and honorable and useful as 
have been his services in the Senate, it is as a faithful son of Rhode 
| Island that the citizens of that State will most cherish his memory. 
} Born in the town of Coventry of a Quaker family whose ancestors had 

dwelt there from the days of its earliest settlement, spending his youth 
among the hills of his native State, educated in her schools and at her 
university, putting forth the first labors of his early manhood as well 
as the more brilliant efforts of his maturer years in defense of her con 
stitution, he loved her as a man loves his mother. 

He was, indeed, a part of Rhode Island. He believed her constitution 
to be the most perfect instrument of the kind ever draw. by the hand 
of man, and his defense of it is unanswerable. His name and his fame 
is linked with Rhode Island and her happily constituted system. There, 
as a journalist, he attained a most distinguished position, building up, 
from small beginnings, one of the most influential and useful journals 
in New England; earning, by the purity of his diction, clearness and 
conciseness of style and felicity of expression, a high reputation. Hon- 
ored and trusted by her people, he honored them by the faithfulness of 
his services. 

I have known Senator ANTHONY from my youth up—known him as 
did all, to respect, toadmire, to love him. In every sphere, in all cir- 
cles, under all circumstances, wherever he went, his progress was a con 
stant conquest of friendship, and friends once won, he ‘‘ grappled them 
to his soul with hoops of steel.’’ 

How many who commenced the race of life with him have fallen by 
the way while he passed on. The friends of his youth died and he 
found others. 

During his service in the Senate he saw the shackles stricken from 
4,000,000 slaves, the deed of manumission written in the blood of 
300,000 men; the Union, tottering to its foundation, purified and re- « 
stored, the dream of the fathers that this land should be consecrated 
to liberty realized. During his term he saw men rise todistinetion in 
both Houses of Congress and pronounced their eulogies. As Senator, 
he saw Lincoln inaugurated; held up his hands during the vigils of 
those weary four years of war, and saw him buried, mourned alike 
by friend and foe. Saw Garfield rise from obscurity to distinction in 
the forum, the field, and in this House—elected Senator, made Presi- 
dent, and laid in his grave on the shores of Lake Erie. Grant’s won- 
derful career from the store in Galena to his triumphant progress around 
the world was but an episode. 

Of his hopes for the future life I can not speak. 
it to me. 

As life is ordinarily viewed, it may be said that his was a success; but 
if we could go with him through the long journey, full rounded up to 
near three-score and ten, we might not maintain our estimate of what 
is human success. He had hosts of friends and few enemies; was hon- 
ored as but few men have been; but with all he carried for many years 
a great sorrow. The wife of his youth, beautiful and accomplished, 
was early stricken down, and ever after he continued alone the journey 
of life. He realized, as all must, that— 

All pomp was but a name ; 
That gold and silver were not life and joy; 
That what to-day bestowed of love or fame, 
To-morrow’s breath would wither and destroy. 

















He rarely spoke of 


He realized, as do all who grapple with great public questions, of 
how much too little avail are our best endeavors to establish justice, to 
put an end to inequality, or to satisfy those less favored. He saw how 
empty a thing is honor, what a dream is life itself, and how decay and 
death follow quickly after youth and strength, as cloud-shadows chase 
the sunshine on the mountain-side. Occupying as he did for many 
years so distinguished a position, he realized that— 

He who ascends the mountain tops shall find 

Its loftiest peaks most wrapped in clouds and snow ; 
He who surpasses or subdues mankind 

Must look down on the hate of those below; 

Though far above the sun of glory glow, 

And far beneath the earth and ocean spread, 

Round him are icy rocks, and loudly blow 
Contending tem pests on his naked head, 

And thus reward the toils which to those summits led. 

With him “‘life’s vain parade isover.’’ But though ‘‘ he walked with 
throngs of good friends, now at last he is called to pass alone the dread 
portals of death.’’ : 

He will long be remembered by his associates here for the radiance 
of his genial presence, for his careful attention to every detail of legis- 
lative duty, for the warmth of his friendship, and the absence of partisan 
rancor. In his native State his memory will be cherished by young 
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and old for his gentleness, his dignity, his faithfulness to trust, for his | with the amplest munitions of war; or to restore to the position in the 
long and useful services. Union they had sought to abandon’ the impoverished and decimated 
States of the South; or to reduce our revenues without impairing the 
Mr. KELLEY. Mr. Speaker, I address the House not because I be- | public credit by the repeal of many of the taxes which had been adopted 
lieve I can add anythingof value to what others will say of the charac- | as a war measure, and whi_. bore, as all internal or excise taxes must 
ter and labors of the late Senator ANTHONY, but because the sweet | bear, specially upon the producing classes. 
memories of an unclouded friendship which extended through a quarter Caution is the parent of prudence, and caution was a marked char- 
of a century and endured the friction of personal, political, and official | acteristic of Senater ANTHONY. While appreciating the greatness of 
relations impel me to offer a tribute, however unworthy of its subject | the duties before the Government, he would delay, if not postpone in- 
it may prove to be. definitely, the adoption as a policy of any measure or set of measures 
HENRY B. ANTHONY entered upon the duties of Senator from the | that seemed to involve the possibility of encouraging the enemies of the 
State of Rhode Island.in December, 1859, at the opening of the Thirty- | Government by the abandonment of a declared purpose. It was this 
sixth Congress, and I entered fully upon my duties as Representative | chatacteristic which, above all others, ‘secured him the supreme confi- 
from the fourth district of Pennsylvania on the 4th of J at 1861, when | dence of President Lincoln, whose caution is now seen to have been as 
the two Houses, in obedience to the proclamation of President Lincoln, | efficient in bringing the war to a successful close as were the skill and 
met ‘‘ to consider and determine suck measures as in their wisdom the | courage of the most brilliant of our soldiers. 
public safety and interest may seem to demand.’’ But I am trespassing upon the time of the House, my object in ad- 
The times were disjointed before the elections of 1860 were held. | dressing which was, as I have said, to simply lay a humble tribute on 
The controlling spirits of the South having determined to submit the | the bier of a long-cherished friend. 
interpretation of the Constitution to the arbitrament of war, the Sena- 
tors from that section of the country withdrew from the Senate, and Mr. POLAND. Mr. Speaker, I should hardly have felt justified in 
those who had been looked to to represent the people in the House of | occupying a moment on this occasion except for the fact that I am one 
Representatives declined to accept Congressional nominations and re- | of the few members of this House who served in the other with the de- 
fused to recognize the Thirty-seventh Congress as a body whose enact- | ceased Senator ANTHONY. 
ments would be binding on them in law or conscience. The situation My acquaintance with him commenced with the apg Ryle of 4 
produced by this action was novel and portentous. In mattersof grav- | Thirty-ninth Congress, the first Congress after the close of 
est import and responsibility the Executive must act withont the aid | war. The ten years which followed were as trying and difficult to eae 
of precedent or tradition, and the President and his Cabinet naturally | men engaged in the administration of public affairs as any in our his- 
sought counsel from the recently chosen representatives of the loyal | tory. The questions as to how the seceding States were to be restored 
people. It thus came to pass that gentlemen elected to the Thirty- | to their proper places in the Union, how peace and harmony were to be 
seventh Congress, who, under ordinary circumstances would probably | again restored, and the whole country again united after the fearful dis- 
not have met until the month of December, became habitués of the an ore and the financial question of how to provide for the immense 
capital and co-workers from the 4th of March, between which date btedness, were all new and difficult, and might well appall and dis- 
and the organization of Congress I frequently met Senator ANTHONY | tract the wisest statesman. The — settlement of some of these 
in such social intercourse as the already disturbed condition of Wash- | questions was embarrassed and complicated by the bitterness and acri- 
ington would permit, and in consultation with the President, heads of | mony naturally engendered by the losses and sufferings caused by the 
Departments, Senators, and members-elect of the House of Represent- war. 


atives. Having been in Congress lf during the ten years succeeding the 
Though a man of broad and varied information and profound con- | war, I feel jestthed ie Sarin awinet Senator ANTHONY bore a much more 
victions he preferred no claim to leadership, and superficial observers | important part and exercised a much greater influence in the proper 
more readily regarded him as a devotee to society than as an earnest | settlement of all these great questions than he was generally credited 
man of affairs. He was in the vigor of mature manhood, and I recall | with in the country. He made no pretension to oratory, and did not 
with pleasure the sweet smile that wreathed his handsome face upon | mingle y in general debate. But his associates soon learned his 
the slightest provocative to mirth. Within an irreverent but limited | value, the breadth and solidity of his judgment, his extended and ac- 
circle of acquaintances he was called ‘‘the rosebud Senator,’’ which | curate knowledge bey all public questions, and he exercised the influ- 
sobriquet might have been bestowed as a tribute to the healthfal | ence accorded toa man. While the war a as 
glow which mantled his cheek or from the fact that in those days when | he gave most earnest and vigorous effort to make it successful. hen 
boutonniéres were in less common use than now he constantly wore a | it was over, he ranked among those.who desired in setting and adjust- 


bud or other choice flower. ing the questions growing out of it to show all possible kindness and 
He had none of the impetuosity or burning enthusiasm of Senators 



















magnanimity. 


Wade, of Ohio, and Chandler, of Michigan, or of the intense devotion The Senator was exceeding] wos Bea adroit in practical sugges- 
to the advanced opinions, approved by his judgment, which character- | tions to meet and avoid difficulties which arose in the routine of legis- 
ized my great colleague Thaddeus Stevens; yet he was the trusted coun- | lative business. 


selor of his more impulsive fellow-Senators, and his fidelity to the con- 
victions which sustained the Republican party and impelled its advance | a 
from point to point in the cause of personal freedom until American 
slavery had perished was never doubted by that imperious and exact- 
ing party leader, the great commoner of Pennsylvania. 

The means of communication between the capital and remote sec- 


I may be pardoned for relating an instance when he relieved me from 

t embarrassment. Members who were here from 1865 to 1875 
will remember that during rage? gr ince the t work of revising the 
national statutes was begun completed. I was chairman of the 
committee on the revision in the House and had the general charge of 
the matter before Congress. The revision as re! by the commis- 


tions of the Republic were, in comparison with those of to-day, very re- | sioners to Co ecrpenia on large aap. & see in coarse type, like ordi- 
stricted, and the President could not with propriety name an earlier ay bills, bil, making 8 ery a very large bulk. amendments proposed by 
day than the 4th of July for the assembling of But that by the House numbered many hundreds. 


the armed forces of the improvised confederacy d be prevented 
from invading the capital or any of the loyal States, he had u his 
own authority put 75,000 men into the field to which the United States 
had been challenged. When, on the designated day, Congress had as- 
sembled, the President in his message expressed the estimate of the 
executive department of the Government as to the draft the rebellion 
would make upon the resources of the Republic. In suggesting the 
number of men and the amount of means he hoped Congress would 
provide he said, ‘‘ It is now recommended that you give the legal means 
for making this contest a short and decisive one; that you place at the 
control of the Government for the work at least 400,000 men and 
$400,000, 000,” 

From that day until Grant had restored to Lee his sword, the sur- 
render of which had symbolized the defeat of the confederate army 
and the collapse of the pretended government which had called it into 
existence, until the work of reconstruction had been completed, so far 
as legislation could promote its completion, the of Senator 
ANTHONY were t and weighed by the Executive and those legis- 
jators who from their greater prominence in the Congress 
were popularly regarded as the men who were shaping the destinies of 
our country. His judgment was rarely or never at fault. He seemed 
to comprehend every question as it arose, whether it was a measure to 
provide menand means for successful warfare; or to establish a system 
of firance which should, without embarrassing the productive interests 
of the country, enable the Government to furnish the Army and Navy 


Othe rules of the Seon 2 steiael the whole bill and all the amend- 
ments to be on paper by the Clerk before sent to the 
Senate. As this would consume a great deal of time, the House, upon 
eS Sane een Cee 
Le . te into one of the printed — —— 

1, by inter on margin, or pasting on suc amend- 
ments as were too So ta webiton bee In this form the revision was. 
sent to and passed by Senate. The jointruleof the two Houses re- 
quires that a bill passed by both Houses shall be engrossed on parch- 
ment to be sent to the President. This would require a great amount 
Sn one Oe ae tS eee The House there- 

Se ee ee the joint rule for the engross- 
Shout on paskenaih, Gan id another to be prepared as 
before to besent to the President. This jointresolation came back from 


lished 

ancient ways, led the ee ee 

tion of sacha patched to the President to be preserved in 
the solemn the State Department. The House asked a con- 
ference. I was one on the part of the House, Senator Davis one from 
the Senate, and he stood for a parchment engrossment of the whole Re- 
vised Statutes. I was inagreat dilemma. I had given years of work 
to itand had obtained its passage hice Venn. 
fail because I could not get it to the hissignature. Fortu 
nately Senator ANTHONY was one of the Senate conferees, and he pro- 
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posed that the whole be reprinted and send it to the President in that 
form. I supposed that would take too long, but the Congressional 
Printer was sent for, who said it could be done in a week, and there- 
upon Senator ANTHONY’S proposition was reported by the conference 
and adopted. I think I ought to finish this story by saying that the 
whole work was set up and printed at the Government Printing Office 
in three days and brought to me on the morning of the fourth day ina 
handsomely bound volume, which I still keep as the earliest edition of 
that work. 

He wasutterly without ostentation. He disliked all show and parade. 
His manners and habits were of the plainest and simplest character. 
One of the 
tracted visit I made him in his plain, quiet, quaint old home in the city 
of Providence. 


writer. His long connection with the public press, his ability as a 
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| 


| elements of our physical being which seem to baffle human skill 


pleasantest recollections of my life ‘is of a somewhat pro- | 


He was a thorough scholar and a clear and forcible | 


writer, and the fairness and candor with which he discussed public ques- | 
tions enabled him to do much in shaping the public judgment of the 


country during the eventful years of his manhood. 

But the crowning glory of our deceased friend was the perfect kind- 
ness and amiability of his character. His heart warmed to all men. 
Perhaps he had enemies, but I never heard of one. 
his character seemed to combine in some Of his literary composition. 
On some occasions of this kind, when called upon to pay tribute to the 
memory of a deceased friend or colleague, his efforts have equaled in 
tenderness of thought and beauty of expression anything I have ever 
heard or read. I have known no man whose whole life was more 
charming. All his words and deeds, both public and private, seemed 
imbued with the spirit of the holy evangel, ‘‘ On earth peace, good will 
toward men.”’ 


Mr. MORSE. Mr. Speaker, it may be presumptuous on my part to 
rise on the floor of this House to attempt to deliver a eulogy on the 
late Senator ANTHONY, but being beloved by the people of my State 
as much as he was in his own, and particularly so by the people of my 
district, I feel it my duty in their behalf to say a few words. 

Mr. Speaker, so closely allied are the neighboring States of Rhode 
Island and Massachusetts in martial renown, in commercial interests, 
and in social ties, that I feel it to be my duty, as it is my pleasure, to 


We knew him well in Massachusetts as the editor of the Providence 


Journal, which has a large circulation in the southeastern portion of | get. 


our State; we respected him as the governor of our sister State, proud 
of her history and a stalwart defender of her institutions; we honored 
him as a Senator who represented the smallest of States, but whose 


noble intellect and patriotic heart covered the length and breadth of 


our great Union; and we loved him as an honorable gentleman, with- 
out fear and withopt reproach, who has during the last quarter of a 





century played important political and social parts in the great drania | 


of life performed on this busy Washington stage. 

Others have eloquently narrated the successive events of his life. 
My own personal acquaintance with him in this Capitol was mainly 
concerning those matters which had been referred to the Naval Com- 
mittees of the Senate and the House, of which we were respectively 
members. He having served on the Naval Committee of the Senate 
from 1863 until his death continuously (and having again and again 


declined its chairmanship because he preferred to remain chairman of 


the Committee on Printing), he was well acquainted with the condi- 
tion and the needs of our gallant Navy, its officers, its navy-yards, its 
academy and school. Officers of merit, with untarnished records, found 
in him a friend and an advocate. He was, however, sternly opposed 
to the retention on the quarter-deck of those whose known indulgency 
rendered them at times unfit to command without jeopardizing the 
safety of the vessels and the men under their command. 

Intercourse with Senator ANTHONY on public and private business 
was at all times attractive and acceptable. 
have retained during twenty-five years of continuous service, amid 
the labors, the intrigues, and the conflicts of political life, so many of 
the sterling, manly qualities which are here destroyed. 

His character as a statesman, as a citizen, and as a friend were so 
truly and so lovingly portrayed at his funeral by Rev. Augustus Wood- 
bury, his religious adviser and the chaplain of his deceased associate, 
General Burnside, that I annex the funeral discourse to these remarks. 

When Senator ANTHONY was here last winter the stamp of illness 
was on his features, but he had the same ease and grace of manner and 
conversation which had so endeared him to his friends when he was in 
health, and he spoke of his bodily troubles with calm composure. Be- 
fore the summer months had ended he had gone to his rest, surrounded 
by his relatives and friends, with the beauty of the setting sun, after 
having lived out what the psalmist calls ‘‘the days of our 7 
adorned with the richest virtues of the heart. He has gone, full of 

ears and honors, to meet the ema of another world. Nothing 
E left but sweet remembrances of his ? oar 5 of character, his generosity 
and liberality of spirit, his proud and noble manhood. 
All pains, Bown nys y tears, all nee and peals 
Like the eternal thunders of the deep 
Into our ears this truth, He lives forever. 


Few members of Congress | 





| life would be extinguished. 


|; come he was ready 


cast my humble tribute on the grave of HENRY BOWEN ANTHONY. | 


| courage to face the tempest when it broke. 
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REV. MR. WOODBURY'S DISCOURSE 


The silent and secret forces of insidious disease are among those mysterious 
! t The physi- 
cian faithfully studies the problem, but can only approximate its solution 
Death by slow degrees saps the foundation, and in due time overthrows the 
structure of life. Nature gradually succumbs; the inevitable hour approaches 
with sure steps; the organs of the body cease to discharge their functions; the 
eyes look their last upon the faces of dear friends; the spirit exhales, and there 
is nothing left but the rigid form, soon to change to dust and ashes. When 
death comes suddenly, we who remain are stunned by the shock, and can not 
make real to our hearts and minds the departure of our friend from the scenes 
in which he was a familiar object of our affection and regard. But, in the prog- 
ress of long-continued sickness, we sadly watch and wait, in the anxiety of a 
protracted suspense, the fond eye of love catching the glimpse of every favor 
able symptom, hoping against hope, or noting, with quick and. sympathetic 
recognition, the gradual failure of the physical powers, till the fatel change 
comes and leaves the heart bereaved 
All this we say is the Providential ordering, and we submit to the decrees of 
that Almighty Power which joins with its action the designs of infinite wisdom 
and the exercise of infinite love. To the sufferer himself who is obliged to feel 
that death can not be averted, although its coming may be somewhat delayed, 
the experience is not without its compensations. Human intelligence can not 
devise a remedy, but divine Providence furnishes an alleviation in the training 
of character Patience, courage, trust, obedience, are cultivated in the soul 
**Not as I will’ becomes the habitual expression of the heart—diflicult to say 


y | with a full comprehension of its meaning, but when completely realized, the sub 
His culture and 


lime word of a victorious faith. To be weak isto be miserable! It is quite true 
for ambition is quenched, energy is dissipated, mental and physical activity is 
stopped, and one is forced to be a spectator merely of scenes in which he would 
gladly have taken part, and to confess that his work in the world is done. Yet 
this weakness may be re-enforced by the Divine presence and power, and the 
spirit may be lifted up into a plane of life from which it can look serenely down 
upon the weaknesses and pains of this mortal state, and prepare itself for the 
entrance into immortal life. For death, as I have said on former occasions 
is not the end. It is the transition stage of the soul, the door which opens to the 


| spirit the boundless realm of immortality 


Do I err in saying that to our friend, whose obsequies we observe t 
discipline of the spirit has been exercised for his eternal good? The disease to 
which he has yielded was certain in its progress,and its end was calmly fore 
seen. He could not have deceived himself by any flattering 
porary improvement. He has himself anticipated the 


~day, this 


indications of tem 
hour when his physical 
Perhaps he may have preferred to die at the Capi 
tol; possibly in the Senate Chamber itself, the scene of his patriotic labors, in 
the midst of associates who had learned both to honor and to love him. For 
men, who, when living, serve the state with passionate devotion, may fittingly 
desire to die on the spot which has been rendered memorable by their presence, 
as the soldier would wish to fall upon the field of battle, or the man of God 
would wish to be stricken down wearing the harness of his valiant endeavor 
for the divine kingdom. But, whenever and wherever the summons might 

With a cheerful courage, with a patient submission, with 
an undoubting trust, he has calmly looked forward tothe time of his departure 
from the field of active life. For him death had no terrors, for he had schooled 
himself to that serenity of soul which could not be disturbed either in life or 
Not given much to introspection, certainly not disposed to make pub 
lic his private and personal experiences, he was yet, without doubt, conscious 
in himself of this calm and peaceful state, and thus passed painlessly and 
quietly to his final rest. Long has he filled the public eye, well has he accom- 
plished the mission of his public service, faithfully has he discharged the pub- 


| lic trust committed to his care, and now he leaves to his fellow-citizens and his 


fellow-countrymen the record of his diligent and devoted labor. We attempt 
no labored panegyri We pass no judgment. The future will determine the 
value of his service, and posterity will pronounce the verdict Well done.’ 

To speak a simple word of appreciation, before the grave shall shut him from 
our sight, is the office of the hour 

Mr, ANTHONY was a genuine child and a faithful representative of Rhode Isl- 
and. Born upon her soil, nurtured in her traditions, educated at her univer- 
sity, receiving the highest honors she had to give, he thoroughly believed in the 
perfection of her policy and the permanence of her institutions. When called 
upon to defend the peculiar features of her government, he brought to the task 
both the ability of an advocate and the devotion of ason. In the editorial chair 
of the journal which he controlled, and in his seat in the Senate, he never forgot 
the obligations he owed to the mother who had reared and raised him to the 
position which he occupied and filled. He was jealous of her honor, and was 
always prepared to do valiant battle for her ancient prerogatives. The argu- 
ments which more than once he made both in the Journal and in the Senate in 
her behalf may not have wholly convinced those who believed that in the 
changes of the times a more generous extension of suffrage and a freer commer- 
cial policy were desirable. But no one could question the depth of his convie- 
tions and the sincerity of his faith. He was positive that the prosperity of the 
State and the welfare of its people were bound up in the maintenance of insti- 
tutions which its history had sanctioned. With the power of this assurance he 
went to his duty with an unflinching resolution to give to it the fullest ability 
he could command. This element of strength is not to be lightly valued in 
making up the estimate of his character. 

But the claims of his native State were not permitted to lessen his devotion to 
his country’s need. His patriotism was as wise and enlightened as it was emi 
nent and marked. Entering the Senate ata time when the first mutterings of 
the storm that was to sweep the land were heard, he was prepared with a calm 

Feeling the full sense of the ve pen 
sibility of the occasion, as a representative of the Union he was fearless and ur 
gent in all measures for the defense of free institutions and the preservation of 
the Republic. He never doubted the result of the struggle in its darkest days, 
but cheerfully and bravely wrought on for the achievement of a full success. In 
the days of reconstruction he endeavored so to work that no second misfortune 
might befall. The constitution of the Senate changed. One by one his early 
associates passed away. Some paid the debt of nature. Others were swept 
away by political revolutions, But no revolutionstouched his seat or alienated 
the support of the people of his State. Repeated re-elections returned him to his 
Senatorial chair. He became the “ Father of the Senate,” and as the new mem- 
bers came in they sought both his counsel and his friendship. He was elected 
President pro tempore, and with grace and dignity he conducted the delibera- 
tions of the distinguished body which called him to its chief post of honor. It 
was something more than a compliment when the Senate, notwithstanding his 
precarious health, still elected him to the office, hoping that he might be able to 
discharge its duties. It was a recognition of his worth, and though he was obliged 
to decline the position, he was touched with gratitude and made more conscious 
than ever of the warmth of feeling which his fellow-members cherished toward 
him in their hearts. He was the model legislator of the upper branch of the 
national Congress, not indulging in long debate, but always attentive and always 
present in the spirit of conscious duty. His practical wisdom is perpetuated in 
the rule for facilitating the business of the Senate which bears his name. | 

Public life has many temptations, and there have been men in public sta- 
tion who have thought it not beneath them to serve themselves and their own 
interest while engaged in serving the state. It is true that many stories that are 
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bandied about in the 
gross exaggerations. 


ublic press with too ready an appetite for scandal are 
n the fierce light that beats upon official station pecca- 
dilloes becomecrimes. Ofthese indeed we condone nothing, we excuse nothing. 
But partisan zeal may sometimes put a wrong construction upon innocent mo- 


tives and acts. Happily for ourselves we have no need to spea 
bated breath. For honor has followed merit and the laurel bears no blighted 
leaf. Of the value and honesty of Mr. AnrHony’s publicservice there has never 
been the slightest question. o breath of detraction ever tarnished the luster 
of his well-earned public fame. He did not seek or use his office for private 
gain or personal emolument, If he did not rise—or even aspire to rise—to the 
summit of the highest statesmanship, he yet allowed no one to et him in 
the singleness of his purpose to advance the interests of his State and to promote 
the welfare of his country. His stainless patriotism and his unsullied public 
service are known ofall men. They are as creditable tothe people of our Com- 
monuwealth as to himself. The representative reflects the character of his con- 
stituents. Ifthe fountain of public virtue be pure the stream can not well be 
turbid. 

It seems but commonplace to ee of Mr. ANTHONY’s literary attainments. 
Accepting journalism as bis profession, he rapidly carried the paper which he 
edited to the foremost rank. With a clear, incisive, direct style of composition, 
he brought to the daily discussion of current events and public measures the 
ample stores and equipment of a well-furnished mind. He brightened the col- 
umns of the Journal with delicate humor and lambent wit. When indulging 
in satire, he carried in the velvet scabbard of his well-turned periods a sword 
sharp as the scimeter of Saladin. In the consideration of graver themes he ex- 
hibited a cogency and vigor which revealed the strength of an original and care- 
fully trained intellect. If one should meet him in controversy, it were well to 
see that there were no weak or unguarded places in the joints of the armor. For 
his keen eye was sure to find them and his trenchant blade would be thrust 
home with fatal result. His election as governor did not take him from his 
daily labor, while he neglected no public duty, With intervals of leisure, until 
the advent of his late associate—whose recent death was like the loss of his right 
arm—he still continued the management of the Journal. Its columns were en- 
riched by frequent contributions from his ready pen. After Mr. Danielson as- 
sumed contro!, the daily mail brought to the o the letter which he found 
time amid engrossing cares to write. He loved the Journal, for it was his off- 
spring. 

, His fellow Senators will, in due time, bear witness to the excellence and variety 
of these literary gifts. In a larger field, on a more conspicuous an the same 
qualities of mind and heart were displayed. He did not often speak at length. 
It would be far from his habit to occupy an entire session with prolonged ad- 
dress. But when he spoke, it was from a thorough knowledge of his subject 
and in pregnant and weighty words. His long experience and his accurate ac- 
quaintance with public affairs gave him a commanding influence. He was well 
entitled to the respect and attention with which he was always heard. 

His work in the committee-room was thorough and efficient, and the public 
measures which he brought to the Senate, well digested and prepared, were ac- 
cepted as the conclusions of one who knew well the true character and purpose 
of national legislation. 

In one department of public speaking he certainly excelled. The memorial 
addresses which from time to time he delivered in the Senate are among the 
finest specimefis of elegiac oratory to be found in our langu In this he dis- 
charged no perfunctory duty. Speaking from the heart, with a delicate appre- 
ciation of character, with a marvelous felicity of diction and facility of expres- 
sion, with a complete and clear conception of the gravity of the occasion, he 
uttered the sincere sentiments of brotherly affection and friendly regard. Of 
these the three addresses which he unde on the death of Senator Sumner are 
pre-eminent, It became his duty to deliver to the authorities of Massachusetts 
the body of the deceased statesman. I have been told by the Sergeant-at-Arms 
of the Senate, who accompanied the committee to Boston, that Mr. AnrHony 
was not informed till reaching the frontier of the State of what was expected 
of him. 

Amid the noise and turmoil of the railway journey he composed in his mind 
the brief but touching address which deserves to be inscribed on the imperish- 
able bronze, It was the grateful expression of profound feeling when, in com- 
mitting to the governor of our neighboring Commonwealth the mortal part of 
her honored son, he further said: “ The part which we do not return to you is 
not wholly yours to receive nor altogether ours togive. It belongs to the coun- 
try, to freedom, to civilization, to humanity.” The heart of the man spoke 
from the tongue, and when on other occasions be addressed the Senate in 
eulogy of the friends who had fallen by his side, we may well believe that his 
heart was stirred by the warm emotions that found expression on his eloquent 
lips. : : 

Glim of his inner life are thus vouchsafed to us. And if we were per- 
mitied here to enter into those sacred precincts, where nal and private sor- 
row has its home, there would be a full revelation of kindness, gentle consider- 
ation, fraternal love, qqerene helpfulness, loyal friendship, and uplifting faith. 
An early sorrow touched our friend soon after he had entered upon his public 
career, There is no doubt but that it ti all his subsequent years. For though 
in social intercourse he was a most genial host, ——. companion, and 
center of a charmed and charming circle of friends, there was still the unseen 
presence of a melancholy which ed the exuberance of his spirits. 
> minor chord in the harmony of his life. 
theme. 

Those who have thro life felt the warm contact of his love, who have ex- 
pethasee the joy cf his friendship, who have shared his confidence and secured 
iis esteem, carry in their hearts the fervent, grateful appreciation of his virtue, 
and will long cherish the memory of his worth. Those who were associated 
with him in the common duties and labors of humanity, those who were em- 
ployed by him in the conduct of his chosen occupation, those who for many 
yous have looked upon him as a master and leader in their business, will ac- 
snowledge the justice and honor with which every detail was observed, the 
fidelity with which every obligation was met, and the thoroughness with which 
every task was performed. Three-score years and ten have nearly passed. 
heavy burden has been laid down. The weary is at rest. The busy mind 
spe Hantered its activity to another sphere of . The spirit is with its 

Mr. ANTHONY has seen in the Senate a generation of statesmen passaway. He 
has seen a new generation come upon the stage of public life. Is the past better 
than the present? As we bid farewell to those who vanish from our have 
we no word of welcome to those who arc pressing forward? We 
the death of men who we hardly Saag could be spared. We look around to 
see who are to take up and carry on 
pillar of the State has fallen, and as we look upon the 
structure is weakened, But the Republic, bereaved of one of its most 
trusted and trustworthy counselors, still lives. Divine 
agents and instruments, and by the inspiration and help of the Divi 
the blessed results for humanity will be attained. I can not more fittingly 
this address than in Mr. ANTHONY's own words: “* When I recall those 
to the preservation. cigeent peimelpten, ss 
to the on, 
into the vacant places, put on the armor which they 
they wielded, and march on to the consummation 
gurated. And thus I am filled with reverent wonder at 
of nature, and inspired with a loftier faith iu that Almighty 


k here with 


It was 
It is not for me to dwell upon the 
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guitenee and direction all human effort is vain, and with whose blessing the 
umblest instruments that He selects are equal to the mightiest work that He 
designs.”’ 


Mr. KEIFER. Mr. Speaker, again the Congress of the United States 
pauses in its important legislative duties tocommemorate the illustri- 
ous dead. 

HENRY BOWEN ANTHONY, of Rhode Island, though much my senior, 
was my personal friend. 

He was born April 1, 1815, in the State he served so long and so well. 
He graduated at Brown University in 1833. He was five times elected 
by his State to full terms in the United States Senate. He was an hon- 
ored member of that august legislative body from March 4, 1859, to Sep- 
tember 2, 1884, the date of his death. 

At 23 years of age he entered upon the highly honorable work of a 
journalist in his native State. He never entirely gave up the profession 
of journalism. In 1850 and 1851 he was governor of his State; and 
served it acceptably. He was thena Whig. He was a born gentleman, 
of Anglo-Saxon blood and Quaker principles. His generous, kind, and 
genial nature seemed to save him from many of the hard blows that 
most great men have to receive in a successful life. He was just and 
considerate to friend and foe, never arrogant. He was charitable and 
never ostentatious. He did not rely on high public position to attain 
name or fame, but upon accomplished deeds. He was a patient toiler 
after useful knowledge, and when acquired he wielded it for his coun- 
try’s good. A single fact with him was prized more highly than a vol- 
ume of loese generalization. He had a critical constituency to watch 
him in his public life. It was exacting, but not unreasonable. Another 
has well said: 


He was a stalwart champion of Rhode Island, of her sons and daughters, of 
her traditions and her institutions. 

He personified in his whole life, as citizen, editor, chief executive of 
his State, Senator, and presiding officer of the United States Senate, the 
true type of an American gentleman. He has been aptly called the 
“‘gentleman-statesman.’’ He lacked none of the noble qualities of a 
high-spirited American. He was ever keenly sensible to all the manly 
qualities. He was filled with convictions, and they were his own. 
His views are im: upon many of the laws of his country. 

His Senatorial life began when rebellion and treason were ripening 
in and around this Capitol. He saw both rise in the full bloom of de- 
fiant power, and then fall prostrate by the judgment of war. He never 
faltered in his patriotism, and when war came he held up the hands 
of President Lincoln from Bull Run to Appomattox. His was not a 
blind patriotism, but an enlightened devotion to a country he loved. 

He hated slavery because he believed it was an obstacle in the pro- 
gressive march of civilization and condemned by Christianity. Hespoke 
and voted for every measure looking to the eradication of the institu- 
tion of slavery in the United States and of every other injustice incident 
to that institution. He favored all the amendments to the Constitu- 
tion of the United States adopted since the war. He was for universal 
amnesty and universal 

He was twice elected (March, 1863, and March, 1871) President pro 
tempore of the Senate, and in that position served four years. He dis- 
played rare abilities as a parliamentarian and presiding officer. His 
principal committee work was on the Naval and Public Printing Com- 
mittees. He was chairman of the latter committee for twenty-one 

He served with distinction on other standing and specia! com- 
mittees during and since the war. 

During his chairmanship of the Committee on Public Printing and 
under his direction improvements were made in the character and 
speedy execution of the public ting. Under his master care and 
wise counsel the most w and extensive printing establishment 
in the world has grown up. 

He was not a frequent debater on the floor of the Senate, though the 
Congressional Globe and RECORD contain many of his eloquent speeches 
on important subjects. He talked when he had something useful to 
say. Healways, when speaking, commanded the attention of the Sen- 
ate. His nearest, and most confidential friend, Maj. Ben. Perley 
Poore, speaking of his addresses, says: 


influence for good. 
Speaking in tho Senate on this subject, he said: 


& 
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siderable degree independent of party before a party can derive any great value 
from its services. Of all the foolish expenditures that are made for political pur- 
poses, none are more uselessand wasteful than those for the support of the class 
of newspapers that very few read and that nobody believes. 

Senator ANTHONY’S services to his country in time of war had sub- 
stantial recognition by the District of Columbia Commandery of the 
Military Order of the Loyal Legion. He was the first man elected by 
it a companion of the third class, a degree conferred only on civilians 
who rendered distinguished service to their country in the war of the 
rebellion. The resolutions adopted by that commandery after his death 
are cunsidered worthy of repetition here. 

Mr. ANTHONY, by his kind consideration for others, was in all social 
circles a special favorite. In private conversation he had the rare quality 
of being a respectiul listener, while at the same time he was an enter- 
taining talker. 

Though advanced in years, and decorated with well-earned public 
honors, he never spoke of himself or his acts with pride or egotism. 
Retrospection is a habit of the mind in the aged, and there is no reason 
why they should not speak with pride of their past successes. 

The aged veteran soldier— 

Shoulders his crutch, and shows 
How fields are won. 

And why should not the veteran statesman speak of his exploits and 
victories? Senator ANTHONY was too modest to do this. 

He outlived nearly all his early Senatorial colleagues. The names 
of Douglas and Yates of Illinois, Baker ef California, Sumner of Mas- 
sachusetts, Fessenden of Maine, Seward and King of New York, Chase, 
Wade, and Pugh of Ohio, Crittenden of Kentucky, Collamer of Ver- 
mont, Hale of New Hampshire, Carpenter and Howe of Wisconsin, Mor- 
ton of Indiana, Chandler of Michigan, and many others equally distin- 

uished have long ago been ‘‘ carved on the marble that covers their 
dust.”” Rhode Island has buried but recently (September, 1881) an- 
other United States Senator—General Burnside. 
renown as well as a statesman. 

While both Senators ANTHONY and Burnside belonged to the State 
they so faithfully and ably represented, yet their fame and deeds be- 
long now to the whole country, to freedom, to civilization, and to hu- 
manity. 

Resolutions of the Military Order of the Loyal Legion, District of Columbia 
Commandery, adopted November 5, 1884. 


He was a soldier of 


Henry Bowen ANTHONY, a companion of the third class, died at his residence 
in Providence, on the 2d day of September , 1884. 

Senator ANTHONY was born in Coventry, R. I., April 1, 1815. His ancestors 
were among the oldest inhabitants of that town, their Saxon blood and Quaker 
principies indicating their origin and their character. Receiving a classical 


education, he was from Brown University in 1833. His health fail- 
ing, he relinqu’ his studies, and in 1838 he assumed the editorial charge 
of the Providence J 


, and soon gave evidence of his common sense, his 
ractical energy, and his varied learning, spiced with a refined humor that at- 

the attention of the Eee of Rhode Island. No man in that 
State had a wider circle of ends, and those who did not enjoy his 
personal acquaintance could say that— 


He, in a general honest thought, 

And common good to all, made one of them. 
His life was gentle, and the elements 

So mix’d in him that Nature might stand up 
And say to all the world, “ This is a man!”’ 


In 1849 Mr. ANTHONY was elected governor of the State of Rhode Island, and he 
was re-elected in 1850, but he declined being a candidate for a third term. His 
course as chief magistrate of his native State was marked by a strict attention 
to its material interests and devotion to the great principles of public liberty. 

On i So the gubernatorial chair he again devoted his whole time to 
his editorial rs until 1859, when he was elected United States Senator. 
took his seat in the Senate on the 5th of December, 1859, and continuous! 

ied it, having been successively re-elected in 1865, in 1871, in 1877, and in 1883. 

‘e was several times elected President pro tempore, and at the time of his death 
he was the Puter Senatus. ; 

At the outbreak of the rebellion Mr. ANTHONY at once took a decided stand in 
defense of the Union. A typical conservative,and by birth a lover of peace, he 
faced the movement with unflinching firmness and advocated its un- 
conditional defeat. The sagacity which prompted the decision which nerved 
and the resolution which supported him are stamped upon the legislative annals 
of the war for the restoration of the Union, and the soldiers and sailors of Rhode 
Island will ever cherish their recollections of his patriotic generosity. 

Senator ANTHONY was nota uent speaker, but when he addressed the Sen- 
ate he was always listened to with attention. His eloquence was practical and 
sensible, with no attempt at worthless verbal embroidery, yet amidst its solid 
Senatorial sentences there was a classic grace that engaged the ear, while his 
dignified presence, grace of manner, and pleasant voice aided in gratifying his 
audiences. 

The com of the District of Columbia selected Senator ANTHONY as a 
companion of the third class, an honor which he highly appreciated. He was 
not, however, permitted to meet with the commandery many times, Death 
claimed him, and the summons had to be obeyed. His stalwart form, crowned 
with white locks, will no more be seen in the Senate Chamber; his kind heart 
is cold; his friendly hand is numb. It is pleasing to know that his mental fac- 
ulties were bright, clear, and firm to the last, and he died in the mellow evening- 
shine of matured faculties, as he had lived, a philosopher, a gentleman, and a 


Resolved, That this memorial be entered on the records of the commandery, 
and that a copy of the same be forwarded to the family of our late companion. 
JOHN F. MILLER, 

Brevet-Major General, U.S. V., 
HENRY J. SPOONER, 
First Lieutenant, U. 8. V., 
BEN: PERLEY POORE, 
Major, M. V. M., 
Committee. 

, Mr. TUCKER. Mr. Speaker, the death of Hon. HENRY B. ANTHONY, 

date Senator from the State of le Island, who, by his long and dis- 


He 


occu. 


tinguished public service and his private virtues, has entitled himself to 

| this memorial consideration by the two Houses of Congress, recalls to 
our minds the relation of his mother Commonwealth to our Federal 
Union at the foundation of the Government and at the ordeal crisis 

| of its history during the period in which he was her representative in 
| the Senate of the United States. 

** Rhode Island and the Providence Plantations ’’ constituted one of 
the original thirteen States which, under the loose league of the Conti- 
nental Congress and afterward under the Articles of Confederation, 
fought together for the independence of the American States. But 

| when the convention of 1787 metin Philadelphia to frame a new Consti 

| tution for these United States Rhode Island was conspicuous for her 
absence from its counsels, and signalized her jealousy of any change in 
the terms of the Federal Union by declining to supersede the old Ar- 
ticles of Confederation by the Constitution of 1789. Eleven States only 
ratified that instrument, and without the concurrence of North Caro- 
lina and Rhode Island the new Government was launched upon its 
voyage under the new Constitution. For nearly a year North Carolina, 
and until June 16, 1790, Rhode Island, were not members of the new 
Union constructed upon the terms of the Constitution of 1789 

The accession of Rhode Island by the act of her convention, dated 
May 29, 1790, was accompanied by declarations and demands of amend- 
ments, which evinced at once her jealousy for her rights as a State and 
her apprehension of danger from the powers delegated to the Federal 
Government. 

She entered the Union as the equal of every other State in the Senate 
but with only one vote in the House of Representatives. Shorn of her 
equipollent power in the House, and fearful of its effects upon the 
rights of the States and the liberties of her people, she declared in like 
terms with Virginia, and in the same terms with New York, ‘‘ that the 
powers of Government may be reassumed by the people whensoever it 
shall become necessary to their happiness;’’ and she proposed amend- 
ments, which foreshadowed those subsequently adopted within a few 
years after the adoption of the Constitution, by which the reserved 
rights of the States were more explicity secured, and the delegated 
powers of the United States were more clearly defined. In all of these 
views Virginia, the then largest, and Rhode Island, the then smallest, 
State were wholly in acord. 

But in the next seventy years alienation of views and feelings were 
produced by diversity of interests, and from the existence of slavery in 
the South, to which the people of Rhode Island were strongly opposed. 
The tariff, the Missouri restriction, the relation of slavery to the Terri- 
tories and to this District engendered contentions which brought the 
Union to the crisis of 1860, about which time Mr. ANTHONY entered 
the Senate of the United States. 

He was then about 45 years of age and in the prime of his powers. 
A member of the Society of Friends, his political, personal, and relig- 
ious sentiments made him a warm and earnest opponent of slavery. 
Originally a Whig and devoted adherent of Mr. Clay, he became a Re- 
publican when that party absorbed all opposition inthe Northern States 
to the Democratic party. Of course he promoted the election of Mr. 
Lincoln in 1860, and supported with zeal and consistency all the meas- 
ures for the war upon the Confederate States. At the close of the war 
he sustained the reconstruction measures and the entire policy of the 
party to which he belonged until his death in September, 1884. 

It is difficult in any part of his political career for ine to find a point 
of agreement between us. Without doubt there may have been ques- 
tions on which we concurred, but they were few and on matters of 
minor importance. 

But this variance of opinions, and even upon such questions as in- 
volved the two sections of the country in a civil war, can not prevent 
me from offering my willing testimony to his talents, to the purity of 
his private character, to his incorruptible integrity as a Senator, to the 
sincerity of his convictions, to the patriotism of his intentions, and to 
the urbanity, dignity, and courtesy which distinguished his personal 
and official intercourse. I knew him not intimately, but well enough 
to appreciate his intellect, toadmire his public and private virtues, and 
to pay willing tribute to his patriotic devotion to what he thought was 
for the best interests of his country. 

And why should differences upon political questions stint our praise 
of men whose conscientious convictions were as pure and honest as our 
own? Why should the embers of civil strife kindle again a wall of 
fire between me and one who was from genuine patriotism our enemy 
during the four dreadful years of carnage and of devastation? Why 
shall not men of both sides ascend to the heights of a magnanimity of 
thought which will accredit to their one-time foe, but now their fellow- 
citizen and compatriot, as sincere convictions and as genuine purposes 
to maintain the right and uphold the truth as is claimed for them- 
selves? Who professes infallibility in thought oraction? What stand- 
ard can we who are prone to err erect for pronouncing judgment on 
others? If others are honest in opinion and purpose, who of us shall 
dare to condemn them for opinions contrary to our own ? 

For myself I declare in the solemn presence of the dead that I can 
and do forget all the diversities and hostilities of the past, and accord 
to him as much of virtue in purpose and of conscientiousness in action 
as I claim for those to whom he was hostile. Let the dead past be thus 
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buried in the graves of the dead of both sections, and let the living 
practice that noble charity which accords to every other what each 
claims for himself, and we will in honorable recognition of each other’s 
virtues and forbearance for each other’s faults move on with mutual re- 
spect and affection to the achievement of the best results for our com- 
mon country in the grand future of the American States. It is thus, 
and only thus, that we can secure to the future of our country a true and 
genuine peace between the once hostile sections and make us one in 
heart and purpose, as weare one in constitutional Union. For myself, 
in all sincerity, I rejoice in this opportunity to testify these catholic 
sentiments and purposes, by laying upon the tomb of the late Senator 
from Rhode Island this chaplet which Virginia weaves through my 
humble hands as her tribute of honor to the character, virtues, and fame 
of the lamented dead ! 


Mr.SPOONER. Mr. Speaker, the ‘‘ Father of the Senate ’’ is dead. 
A long life of usefulness, largely devoted to the public service, has closed. 
A career unexampled by that of any son of his native State and almost 
unparalleled in the history of the Republic has terminated. All that 
was mortal of HeENry B. ANTHONY has been borne to its final resting 
place, reverently escorted by representatives of the National and State 
governments and by the mourning people of Rhode Island, and tenderly 
committed to the soil from whence he sprang. 

His obsequies have been said; his virtues ond attainments depicted, 
and his great services to his State and the nation fittingly portrayed. 
The General Assembly of the State of Rhode Island,the Board of Trade 
of the city of Providence, the Commandery of the Loyal Legion of this 
District, of which he was an honorary and an honored companion, the 
Senate of the United States, the public press, and the voice of the people 
have all recounted and recalled the incidents of his honorable life and 
pronounced their eulogies upon his private character and his distin- 
guished public services. 

The utterances of this hour, devoted to the memory of the deceased 
Senator, properly supplement the many similar tributes to his worth; 
and, though evolving little perhaps not already said, may atleast, while 
giving appropriate recognition by this House of the public loss and the 
public sorrow, point again the lessons of a completed and well-spent life; 
and so, while appreciating the completeness of the tributesalready paid, 
I can not omit the épportunity offe red to render this last testimonial of 
respect and regard for my late friend and coll 

It was Senator ANTHONY’S fortune to live in stirring, troublous times, 
and to be a prominent participant in events which have largely con- 
tributed to the making of our history. From early manhood to almost 
the allotted life of man he may be said to have bee constantly con- 
cerned in the direction of public affairs; first as an influential editor and 
controller of public thought; then as governor of his State; and finally 
as United States Senator by five successive elections and during more 
than twenty-five years of continuousservice, embracing the most event- 
ful period of our national existence. 

Liberally educated and graduating at Brown University in 1833, with 
great natural talents and no small degre@of cultivation and adaptability 
for the work, Mr. ANTHONY five years later became sole editor of the 
Providence Journal, in which capacity he established that newspaper 
among the leaders of New England opinion, and attained his earlier 
reputation asa graceful, vigorous writer, and a keen and discriminating 
critic of men and of public affairs. 

The period of his earlier editorial career was in those years which 
immediately preceded and included the so-called ‘‘Dorr rebellion,’’ 
when wide and irreconcilable differences among the people of Rhode 
Island concerning their suffrage gave rise not only to bitter discussions 
und personal and party dissensions, but even to domestic strife and an 
appeal to arms, threatening the peace and the very existence of the 
State. In those days Mr. ANTHONY and his paper were the stern, un- 
compromising supporters of the so-called ‘ ‘epanhanies”” party of 

Rhode Island, urging the supremacy of existing law and of the 
ment organized under it until the same should be ‘uk tank and 
through the instrumentality and processes which that payee 
and earnestly demanding the suppression by armed force of any armed 
resistance to what they claimed to be the only lawful government of 
the State. 

It was during that period that Mr. ANTHONY established his 
tation as an editor and first illustrated the proportions of his ability 
and the grasp and insight of his intellect. Yet, bitterly as the conflict 
was waged between the ‘‘ Dorrites’’ and the ‘‘ Algerines,’’ as the con- 
tending parties were called, and virulent as were many of the animos- 
ities and antagonisms aroused—families and former friends dividing in 
hostile array—and although no — in Rhode Island more persistently 
and vigorously opposed Thomas W. Dorr and his associates than did 
HENRY B. ANTHONY, his peculiar c both of manner and 
method, are illustrated by the fact that many of his most hostile 
ponents in those days of internal strife subsequently b became his fai’ 
ful political adherents and closest ndeed, within a 
few Genes ae read aletter recent weitiss te anal iets ” and 

a strong political opponent of Mr. ANTHONY in the “ days of forty- 
two,’ who there speaks of the deceased Senator as one among his 

‘ideals of great men.’’ 


Largely by reason of the reputation earned and the political alli- 
ances with which he became associated during the years of and imme- 
diately succeeding the contest referred to, Mr. ANTHONY was in 1849 
nominated by the Whig party of Rhode Island and elected governor 
of the State; and in the following year re-elected to the same office, 
receiving upon this second election more than three-fourths of all the 
ballots polled—a marked evidence of his popularity with the people 
and of their satisfaction with his discharge of his duties as chief mag- 
istrate during his preceding term. 

It is a peculiarity of Rhode Island politics, due I believe partly to 
the size of the State and partly to the characteristic independence of 
her people, that == lines are frequently broken for the expression 
of individual preferences, and votes often cast in direct antagonism to 
the nominal party affiliations of the voter; and Mr. ANTHONY, having 
perhaps to a greater extent than any other of his fellow-citizens a large 
following of personal friends, of varying shades of political opinion, 
captivated by his genial manners and won by his unquestioned integ- 
rity and the constancy of his friendship and his purpose, always found 
many staunch political supporters among those whose political alliances 
were usually widely at variance with his own; and, although origi- 
nally a Whig and subsequently always a Republican, through the 
course of his long public life he enjoyed the continuous confidence and 
political support of many Rhode Island Democrats. 

A Rhode Islander by birth and descended from old Rhode Island 
stock; by nature, descent, instinct, and education saturated with the 
ideas, principles, and convictions peculiar to the people of his State; 
with an affection akin to admiration for her traditions, her history, and 
her ancient institutions, Mr. ANTHONY was for more then a quarter of 
a century recognized as that one of all her citizens best qualified to 
represent her interests, as was evinced by his repeated elections to serve 
her during all that period in the United States Senate. His Senatorial 
career, extending from 1859 to the time of his death in September, 
1884, spanned the lifetime of a generation. It saw the rise and over- 
throw of the great rebellion, the abolition of slavery, and the recon- 
struction of the Union, with constitutional liberty for black as well as 
white as a foundation-stone; it witnessed the restoration of financial 
safety and integrity and that wonderful expansion of American indus- 
tries which wise legislation had fostered; it beheld that marvelous 
growth and prosperity which, within that period of time, had nearly 
doubled the population of Rhode Island as well as the population of 
the United States, and had nearly tripled the value of their manufact- 
ured products; it saw the star of the Republic, which had seemed 
about to set in clouds and darkness, blazing again in the peaceful sky 
as a beacon-light to progress and to freedom ! 

The long and faithful services of Senator ANTHONY in the national 
councils form a conspicuous part of the recorded history of our country, 
and scarcely demand recital here. They constitute a record of high 
patriotism, fidelity to duty, and prudent statesmanship during those 
trying seasons of peril and of strife when numerous new and important 
questions affecting the safety and perpetuity of our institutions vexed 
the public mind and demanded Congressional action; they embrace the 
period following the war, when matters of scarcely less importance to 
the welfare, peace, and prosperity of our people—the reconstruction of 
the Union, and questions of finance and traffic and taxation—called for 
that wisdom in legislation which he was so competent to exercise. Af- 
fable and courtly in manner, earnest yet prudent and conservative, 
diligent in the work committed to his charge, possessing rare gifts of 
eloquence and persuasion as well asa logical mind united with un- 
usual power of statement and analysis, Senator ANTHONY, though sel- 
dom indulging in formal speeches in the Senate and but infrequently 

in debate upon the floor, was for many years a power in the 
affairs of Government and one of the most influential of Senators. As 
an industrious member and as chairman of important committees, and 
President pro manne ie Senate, he has left the 

ip and his upon much of the legis- 
lation enacted during his term of Senatorial service. 

If Mr. ANTHONY had not been called to public life, but had continued 
to actively occupy his early editorial chair, I believe I may safely assert 


repu 

peculiarly adapted and most admira- 

bk etal Sete eee ane his attainments. 
men possessed a keener of men and motives or 
better understood the course and cause of the progress of affairs, 
or could express their views more clearly, forcibly, and attractively. 
A master of good English, some of the earlier as well as the more re- 
cent po balers are among the best examples of correct and 
our literature affords. He could be witty with- 
tut being offensive; humorous and yet not gross; severe but still kindly 
; complimentary yet noteffusive; or sym- 
ia * or sad, , ot gay; and through all he wrote there ever 
- | ran a genial, eee Cane ere a captivating style of thought and ex- 
; and wit and satire were keen and incisive, yet, 
e the scimeter fester 
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master of eulogy is hushed; and, with the memory of his glowing pe- 


riods ringing in my ears, my simple tribute to his memory seems but 
discordant music. 

His fame is a part of our common history, interwoven with the fame 
of Lincoln and Grant and Seward and Sumner and of those other patri- 
ots, now largely of the past generation, who labored, or fought, or died 
that the Union and free institutions might live. 

Mr. Speaker, I move the adoption of the resolutions. 

The resolutions were unanimously adopted; and in accordance there- 
with (at 5 o’clock and 10 minutes p. m.) the House adjourned. 
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By Mr. WARD: Petition of a large number of citizens of Indiana, for 
an appropriation of $100,000 for the improvement of the Wabash River 
from Terre Haute to La Fayette, and trom La Fayette to Pittsburg, 
Ind.—to the Committee on Rivers and Harbors. 

(lso, petition of 72 honorably discharged soldiers of Indiana, praying 
Congress to pass an act granting soldiers and sailors one hundred and 
sixty acres of land free tvom the conditions of settlement—to the Select 
Committee on the Payment of Pensions, Bounty, and Back Pay. 


The following petitions for the passage of the Mexican war pension 


| bill with Senate amendments were presented and severally referred to 


The following petitions and papers were laid on the Clerk’s desk, 


under the rule, and referred as follows: 


By Mr. BLAND: Petition of James Bainster, of Cole County, Mis- | 


souri, for payment for property taken and used by the Union Army 
during the late war—to the Committee on War Claims. 


By Mr. BREITUNG: Petitionof John Duncan, J. N. Wright, and of | 


others, citizensof Calumet, Mich. ; of William Harris, and others, of Lake 
Linden; of Lake Superior South Shore, Lake Michigan and Lake Supe- 
rior Transportation Company, and others, of Hancock; of 5. B. Harris, 


M. Hoar, Hon. J. A. Hubbell, and others, of Houghton, Mich.; and res- 


olutions of the Board of Trade of Chicago, I1l., praying for the purchase | 


by the Government of the two canals across Point Keweenaw, Lake 

Superior, Michigan, in accord with the report of the Secretary of War, 

as contained in Senate Executive Document No. 15, Forty-eighth Con- 
, second session—to the Committee on Rivers and Harbors. 

By Mr. CURTIN: Petition of merchants and manufacturers of New 
York, urging the ratification of the Spanish treaty—to the Committee 
on Ways and Means. 

By Mr. DAVIDSON: Petition of citizens of Florida, asking for an 
appropriation for Punta Rassa Harbor—to the Committee on Rivers and 
Harbors. 

By Mr. DORSHEIMER: Petition of P. J. Reuss, M. D., late surgeon 
in Seventh Regiment New York Volunteers, for increase of pension—to 
the Committee on Invalid Pensions. 

Also, petition of Frank Rothen, for pay as route-agent, &c.—to the 
Committee on Claims. 

By Mr. HOPKINS: Petition of 624 citizens of Pennsylvania, re- 
questing certain improvements in the Alleghany River and its tribu- 
taries—to the Committee on Rivers and Harbors. 

Also, petition of citizens of Massachusetts, for the passage of the reso- 
lutions of Mr. Hopkins relative to the transportation of cattle—to the 
Committee on Commerce. 

By Mr. LACEY: Petition of Fairbanks Post, No. 17, Grand Army 
of the Republic, of Detroit, Mich., for the passage of House bill 7548— 
to the Committee on Pensions. 

By Mr. LYMAN: Petition of George H. Maintien Post, No. 133, De- 
partment of Massachusetts, for publication in Official Records of the 
War of the Rebellion of photographic illustrations—to the Committee 
on Military Affairs. 

By Mr. MAYBURY: Petition of Emory Wendell, A. E. Vizer, Hea- 
vennich Bros., and 50 others; of Edson, Moore & Co., John J. Bagley 
& Co., William 8. Talman, and 48 others; of Ducharme, Fletcher & Co., 
Beatty, Fitzsimmons & Co., and 49 others, of Detroit, Mich., praying 
for the purchase by the Government of the two canals across Point Ke- 
weenaw, Lake Superior, Michigan, in accord with the report of the 
Secretary of War, as contained in Senate Executive Document No. 15, 
te Raa Congress, second session—to the Committee on Rivers and 

arbors. 


By Mr. NELSON: Petition of citizens of Moorhead, Minn., for the | 


improvement of the Red River of the North—to the same committee. 

By Mr. PATTON: Petition of Mrs. Mary Hammond and 35 others, 
of Dayton, Pa., asking for an increase of widows’ pensions—to the Com- 
mittee on Pensions. 

By Mr. POLAND: Petition of Emily Crain and others, of Williams- 
town, Vt., asking an increase of widows’ pensions—to the same com- 
mittee. 

By Mr. W. F. ROGERS: Petition of business men of Buffalo, N. Y., 
asking that the United States acquire the title to the two canals con- 
necting Portage Lake, in the State of Michigan, with Lake Superior on 
the east and west, and make said canals free of tolls—to the Committee 
on Rivers and Harbors. ; 

By Mr. ROSECRANS: Petition of Ann E. 8. Close, widow of Col. 
James T. Close, deceased, late colonel Sixteenth Virginia Volunteers, 
United States Army—to the Committee on Invalid Pensions. 

By Mr. A. HERR SMITH: Remonstrance of citizens of Lancaster 
County, Pennsylvania, against the ratification of the reciprocity treaty 
with Spain—to the Committee on Ways and Means. 

By E. B. TAYLOR: Petition of James H. Crozier and others, of 
Trumbull, Ohio, asking an increase of widows’ pensions—to the Com- 
mittee on Invalid Pensions. 

By Mr. WALLACE: Petition of Henry C. James and others, of 





| 





| directed to print 2 


the Committee on Pensions: 

By Mr. ANDERSON: Of Abilene Post, No. 63, Department of Kansas, 
Grand Army of the Republic. 

By Mr. CHACE: Of Francis H. Wood and others, of Providence, R. I. 

By Mr. W. W. CULBERTSON: Of citizens of Carter and Lewis Coun 
ties, Kentucky. 

By Mr. LACEY: Of James R 
Mich. 

By Mr. PAYNE: Of 63 citizens of Wayne County, New York, and 


Dickey and 227 others, of Coldwater, 


| of 112 citizens of Moravia, N. Y. 
S. D. North & Son, and others, of Hancock; of T. L. Chadburne, R. | 


By Mr. POLAND: Of Alonzo H. Spooner and others, of Hancock, Vt 

By Mr. RANKIN: Of citizens of Waldo and of Stockbridge, Wis 

By Mr. SENEY: Of Conrad Bope and 64 others, of Wyandot County, 
Ohio. 

By Mr. SHIVELY: Of H. C. O. Grublke and 20 others, of Homes- 
ville, Otis, La Porte, and Westville; and of George A. Bencher and 26 
others, of North Liberty, Ind. 

by Mr. STOCKSLAGER: Of 154 citizens of Organ Spring, Ind., and 
of 94 citizens of Nabb, Clark County, Indiana. 

By Mr. WARD: Of citizens of Boone County, of Arcadia, of Pettit, of 
Forest, of Clark’s Hill, and of Frankton, Ind. 


SENATE. 


THURSDAY, January 


oy 


“my 1835. 
Prayer by the Chaplain, Rev. E. D. Huntriey, D. D. 
The Journal of yesterday’s proceedings was read and approved 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of War, transmitting, in response to a resolution of 
December 20, 1884, a report from the Chief of Engineers and accompa- 
nying report from Lieut. Col. George H. Elliot, Corps of Engineers, sub- 
mitting an estimate of the cost of the proposed improvement of the har- 
bor of Providence, R. I., by the removal of Green Jacket Shoals; which, 
with the accompanying report, was ordered to be printed, and referred 
to the Committee on Commerce. 

He also laid before the Senate a letter from the Attorney-General, 
transmitting, in answer to a resolution of the 20th instant, a statement 
showing the settlement of claims for lands taken by the Government 
under the act of July 15, 1882, for increasing the water supply of the 
city of Washington, and the obstacles thereto; which was referred to 
the Committee on the District of Columbia, and ordered to be printed. 


REPORT OF DISTRICT HEALTH OFFICER. 


The joint resolution (H. Res. 288) authorizing the printing of 2,500 
extra copies of the annual report of the health officer of the District of 
Columbia was read twice by its title. 

The PRESIDENT pro tempore. The joint resolution will be referred 
to the Committee on Printing, if there be no objection. 

Mr. MANDERSON. The Committee on Printing have had that sub- 
ject-matter under consideration. A joint resolution of similar purport 
was introduced in the Senate and referred to the committee, and | was 
instructed yesterday to report in favor of the joint resolution. It be- 
ing identical with the one passed by the other House, I ask that the 
House joint resolution be now considered by the Senate 

Mr. COCKRELL. Let it be read for information. 

The PRESIDENT pro tempore. It will be read at length. 

The Chief Clerk read as follows 

Be it enacted, &c., That the Public Printer be, and he is hereby, authorized and 
500 extra copies of the annual report of the health officer 
of the District of Columbia; 100 for the use of the Senate, 350 for the use of the 
House of Representatives, and 2,050 for the use of the said health officer of the 
District of Columbia. 

Mr. COCKRELL. I should like to ask before we proceed further 
whether the joint resolution on this subject passed by the Senate is the 
same as that passed by the House? 

Mr. MANDERSON. It is exactly the same. The joint resolution 
now before the Senate is identical in language with the one acted upon 
by the committee. 

Mr. COCKRELL. 
upon. 


I am very sorry I was not here when it was acted 
I should certainly have opposed the proposition to let the House 


Salem, Ohio, asking for an increase of widows’ pensions—to the same | of Representatives have three hundred and fifty copies and the Senate 


committee. 


XVI——58 


only a hundred. 
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Mr. MANDERSON. Thatis about the equal proportion of member- August, 1882, to report it with an amendment. I am requested to state 


ship of the two Houses. 
from Missouri, that seems to be in much demand by our constituents. 

Mr. COCKRELL. I understand perfectly what it is. 
application for it, and have had to send it off, and I know something 
about it. The proposition is not just or right to the Senate. 

The PRESIDENT pro tempore. 
unanimous consent. 
the bill or joint resolution? It is a joint resolution by its title on the 
outside, and a bill by its enacting clause on the inside. 
no objection, and the bill, as it legally is, that being what it is on its face, 
is now before the Senate, as in Committee of the Whole, and open to 
amendment. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Nebraska that there is an obvious error between the entitling of the 
paper and its enacting clause, and that the title ought to be amended so 
as to make it a bill in its title. 

Mr. MANDERSON. I move to so amend the title. 

The PRESIDENT pro tempore. If there be no objection the title 
will be amended so as read: ‘‘A bill authorizing the printing of 2,5 
extra copies of the annual report of the health officer of the District of 
Columbia;’’ and as amended the title will stand. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented a petition of M. F. Wooster Post, No. 34, 
Grand Army of the Republic, Department of Ohio, praying for the pur- 
chase by the Government of Miss Ransom’s portrait of Maj. Gen. George 
H. Thomas; which was ordered to lie on the table. 

Mr. MILLER, of New York, presented a petition of 535 citizens of 
New York city, praying that all acts fixing the term of many admin- 
istrative offices at four years be repealed; which was referred to the 
Committee on Civil Service and Retrenchment. 

He also presented the petition of Margaret F. Rawdon, of Little 
Falls, N. Y., praying for the passage of the joint resolution (8. R. 111) 
referring the controversy between the United States and Venezuela, in 
respect to the awards of the mixed commission, to the President; which 
was referred to the Committee on Foreign Relations. 

He also presented a petition of letter-carriers in the employ of the 
Post-Office Department, praying additional compensation for labor in 
excess of eight hours per day; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented the petition of Adam Johnson, late of Company G, 
One hundred and fifty-third Regiment New York Volunteers, and the 

tition of George W. Collins, late of Company C, Sixteenth Regiment 

Yew York Volunteers, praying for an extension of the time for filing 
pension claims; which were referred to the Committee on Pensions. 

Mr. CAMERON, of Pennsylvania, presented the petition of Robert 
McFarland and 648 other citizens of Pittsburgh, Pa., and vicinity, pray- 
ing for an appropriation for the improvement of the Allegheny River; 
which was referred to the Committee on Commerce. 

Mr, GARLAND presented resolutions adopted by the city council of 
Hot Springs, Ark., remonstrating against the passage of the bill (H. R. 
7688) for the regulation of the Hot Springs reservation; which were 
referred to the Committee on Public Lands. 

Mr. PENDLETON presented a memorial of Cigar-makers’ Union, 
No. 173, Zanesville, Ohio, remonstrating against the ratification of the 
proposed Spanish reciprocity treaty; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. LAPHAM presented a memorial of the Chamber of Commerce of 
the State of New York, favoring the establishment of a United States 
marine hospital at the port of New York; which was referred to the 
Committee on Commerce. 

Mr. PALMER presented the petition of John Donahue, of Emmett, 
Mich., praying for the restoration of forty acres of land patented to him 
by the Government and subsequently taken by another person; which 
was referred to the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. MAXEY, from the Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (H. R. 1566) for the relief of O. L. Cochran, 
late postmaster at Houston, = reimbursing him for money errone- 
ously collected from him by the Post-Office Department, reported it 
without amendment. 

Mr. BUTLER, from the Committee on Naval Affairs, to whom was re- 
ferred the bill (H. R. 257) for the relief of John P. Gregson and Francis 
H. Ellison, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (S. 
409) limiting a portion of an act entitled ‘“‘An act making 
tions for the naval service for the fiscal year ending June 30, and 
for other purposes,’’ reported adversely thereon; and the bill was post- 
poned indefinitely. 

Mr. BUTLER. I am instructed by the Committee on Naval Affairs, 
to whom was referred the bill (8S. 318) for the relief of cadets and cadet- 
engineers who were in the naval service at Annapolis on the 5th day of 


I have had | tions, reported sn amendment intended to be proposed to the bill (H 


' 


Itis not a document, I will inform the Senator | that the committee is not unanimous in so reporting the bill. 


Mr. MILLER, of California, from the Committee on Foreign Rela- 


R. 7857) making appropriations for the consular and diplomatic service 
of the Government for the fiscal year ending June 30, 1886, and for 


Debate is not in order except by | other purposes, for payment to E. J. Smithers of unpaid salary as United 
Is there objection to the present consideration of | States consul at Chin-Kiang and Tien-Tsin, from the 9th day of July, 


1884, to the 20th day of October, 1884; which was referred to the Com- 


The Chair hears | mittee on Appropriations, and ordered to be printed. 


Mr. MILLER, of California. I am also instruc‘ed by the Commit- 
tee on Foreign Relations, to whom was referred the bill (S. 2545) allow- 
ing the widow of William H. Hunt, late minister to Russia, ope year’s 
salary, to report it adversely and to move its indefinite postponement; 
and in lieu thereof I report an amendment to the consular and diplo- 
matic appropriation bill on the same subject, to be referred to the Com- 
mittee on Appropriations. 

The PRESIDENT pro tempore. The bill just reported by the Sen- 
ator from California will be postponed indefinitely, if there be no ob- 
jection, and the proposed amendment will be referred to the Committee 
on Appropriations, and printed. 

Mr. MILLER, of California, from the Committee on Foreign Rela- 
tions, to whom was referred the memorial of J. Van Allen, of New 
York city, remonstrating against granting a charter for the establish- 
ment in this country of a university to be presided over personally by 
the head of the Catholic Church, asked to be discharged from its further 
consideration and that it be referred to the Committee on Education 
and Labor; which was agreed to. 

Mr. McMILLAN, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 736) for the relief of James Hooper, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

He also, from the Committee on Commerce, to whom was referred 
the bill (S. 2382) to authorize Frank W. Hunt to erect and maintain a 
ferry across the Missouri River at the military reservation of Fort 
Buford, Dakota Territory, reported it with an amendment. 

Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. 1435) to fix the positions of 
the assistant astronomers at the Naval Observatory, reported adversely 
thereon; and the bill was postponed indefinitely. 

Mr. FRYE. Iam instructed by the unanimous action of the Com- 
mittee on Commerce, to whom was referred the bill (S. 2559) for the 
encouragement of the American merchant marine and to promote posta] 
and commercial relations with foreign countries, to report it with a 
favorable recommendation. 

Mr. CONGER, from the Committee on Commerce, to whom was re- 
ferred the bill (S. 2171) to promote the efficiency of the revenue-ma- 
rine service, reported it without amendment. 


SAINT CROIX RIVER BRIDGE, 


Mr. CONGER. I am instructed by the Committee on Commerce, to 
whom was referred the bill (H. R. 3258) to authorize the construction 
of a bridge across the Saint Croix River at the most accessible point 
between Stillwater and Taylor’s Falls, Minn., to report it favorably 
with amendments. [I ask unanimous consent that the bill may be 
considered at the present time. 

By unanimous consent, the Senate, as in Committee ef the Whole, 
proceeded to consider the bill. 

Mr. CONGER. I desire to say that the Senate passed a bill which 
contains all that is in this bill as proposed to be amended. The com- 
mittee have recommended such amendments as will make the House 
bill co with the bill which the Senate passed. All the amend- 
ments are inserted in their places in the House bill to make it correspond. 
to the bill which the Senate has 4 

The PRESIDENT pro tempore. bill will be read. 

Mr. CONGER. I ask unanimous consent that the amendments may 
be read as we with the phs. 

The PRESIDENT pro tempore. The Senator from Michigan 
unanimous consent that the amendments rted by the Committee on 
Commerce be considered in the order which they shall be reached in 
the reading of the textofthebill. Isthere objection? The Chair hears 


none. 

The Chief Clerk proceeded to read the bill and read to line 17 of sec- 
tion 2. 

The first amendment of the Committee on Commerce was, in section 
2, line 11, to strike out ‘‘of such’’ and insert ‘‘ other;’’ and in the same 
line, after the word ‘‘ works,’’ to insert the words ‘‘ provided for in this 
act;’’ so as to read: 


Shall submit to the Secretary of War a plan of the bridge and other accessory 
works provided for in this act. 


The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, in line 34 of section 2, before the word 
‘‘navigable,’’ to insert the words “‘the best;’’ so as to read: 

With a draw over the main channel of the river at an accessible and the best 
vigable point. : 


na 
The amendment was agreed to. 


asks, 








1885. 


The reading of the bill was resumed. The next amendment was, in 
line 39 of section 2, after the word ‘‘ boats,’’ to insert ‘‘ vessels, and 
other water-craft;’’ so as to read : 


Provided also, That said draw shall be opened promptly upon reasonable signal 
for the passing of boats, vessels, and other water-craft. 


The amendment was agreed to. 

The next amendment was, after the word ‘‘ water-cratt,’’ 
of section 2, to insert: 

Provided, however, That no bridge shall be built under the provisions of this 


in line 40 | 
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The Chief Clerk read as follows 
Sec. 3. That the Secretary of War is hereby authorized and directed, upon 
receiving any such plan and map and other information, and upon being satis- 
fied that a bridge built on such plan and with such accessory works and at such 
lecality will conform to the prescribed conditions of this act, to notify the com 
pany that he approves the same; and upo» receiving such notification the said 


|} company may proceed to an erection of said bridge, conforming strictly to the 


approved plan and location; but until the Secretary of War approve the plan 
and location of said bridge and other accessory works provided for in this act, 


| and notify the company of the same, the bridge shall not be built; and should 


act except there also be built, at the time of the erection of the piers, proper 


sheer-booms or other proper protections to safely guide boats, vessels, rafts, and 
other water-craft through said draw-spans, and at the expense of the company 
or corporation erecting said bridge. 


The amendment was agreed to. 
The reading of the bill was resumed. The next amendment was, in 
section 3, line 10, before the word ‘ accessory,’’ to insert the word 


‘* other;’’ and in the same line, after the word ‘‘ works,’’ to insert ‘‘ pro- | 


vided for in this act;’’ so as to read: 


Src. 3. That the Secretary of War is hereby authorized and directed, upon re- 
ceiving any such plan and map and other information, and upon being satisfied 
that a bridge built on such plan and with such accessory works and at such lo- 
eality will conforin to the prescribed conditions of this act, to notify the com- 
pany that he approves the same ; and upon receiving such notification the said 
company may proceed to an erection of said bridge conforming strictly to the 
approved plan and location ; but until the Secretary of War approves the plan and 
location of said bridge and other accessory works provided for in this act, and 
notify the company of the same, the bridge shall not be built. 


The amendment was agreed to. 

The next amendment was, in section 3, line 12, after the word “‘or,’’ 
to strike out ‘‘said’’ and insert ‘‘other;’’ in line 13, after the word 
‘*works,’’ to insert ‘‘ provided for in this act;’’ and at the end of the 
section to add ‘‘ not, however, to be in any wise inconsistent with the 
provisions or conditions of this act;’’ so as to read: 

And notify the company of the same, the bridge shall not be built; and should 
any change be made in the plan of the bridge or other accessory works, provided 
for in this act, during the progress of the work thereon, such change shall be 
subject likewise to the roval of the Secretary of War, not, however, to be in 
any wise inconsistent w th the provisions or conditions of this act. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, in 
section 4, line 2, after the words ‘‘ according to,’’ to strike out the words 
‘‘the terms and limitations thereof’’ and insert ‘‘ its provisions and 
conditions;’’ so as to read: 

Sec. 4. That any bridge and accessory works, when built and constructed 


under this act and according to its provisions and conditions, shall be a lawful 
structure. 


The amendment was agreed to. 
The next amendment was, to add to section 4 the following words: 


And the United States shall have the right of way for postal telegraph and 
telephone lines, free of charge, across said bridge. 


The amendment was agreed to. 


The next amendment was, to insert after section 4, as an additional 
section, the following: 


Sec. 5. That it shall be the duty of the Secretary of War to require the com- 
ar or persons owning said bridge to cause such aids to the passage of said 

olen authorized by the provisions of this act to be constructed, placed, and 
maintained, at their own cost and expense, in the form of booms, dikes, piers, 
or other suitable and proper structures for confining the flow of water to a per- 
manent channel, and for the guiding of rafts, steamboats, and other water-craft 
ney through the draw and raft spans, as shall be specified in his order in that 
behalf; and on the failure of the company or persons aforesaid to make and 
establish such additional structures within a reasonable time, the said Secretary 
shall proceed to cause the same to be built or made at the expense of the United 
States, and shall refer the matter without delay to the Attorney-General of the 
United States, whose duty it shall be to institute, in the name of the United 
States, proceedings in any circuit court of the United States in which such bridge, 
or any part thereof, is located, for the recovery of the cost thereof; and all moneys 
coorng from such proceedings shall be covered into the Treasury of the United 

tates. 


The amendment was to. 

The reading of the bill was resumed and concluded. 

The PRESIDENT pro tempore. The numbers of the concluding sec- 
tions will be changed to correspond with the number of the additional 
section, inserted as section 5. 

Mr. COCKRELL. I should like to hear the last section but one of 
the bill read again. 

The Chief Clerk read as follows: 

Sxc. 6, That the right to alter, amend, or repeal this act is hereby expressly 
reserved ; and the right to require any chan in said structure, at the expense 
of the owners f, whenever Congress shall decide that the public interests 
require it, is also expressly reserved. 

Mr. COCKRELL. There ought to be a provision not giving Con- 
gress the right to require a change or anything of the kind in order not 
to impede navigation, but giving the power to the Secretary of War. 
It seems to me that has always been left to the discretion of the Secre- 
tary of War. There may be some other clause that gives the control of 
the structure. It would not be appropriate to vest in Congress the right 


to require a mere change to be made in the bridge or a repair to be 
made to it. 


Mr. CONGER. In section 3 there is a provision that any change or 
alteration in the 


bridge ‘shall be subject likewise to the approval of 
the Secretary of War.” 
Mr. COCKRELL. Let the third section of the bill be read. 








any change be made in the plan of the bridge or other accessory works, pro- 
vided for in this act, during the progress of the work thereon, such change shall 
be subject likewise to the approval of the Secretary of War, not, however, to be 
in any wise inconsistent with the provisions or conditions of this act 


Mr. COCKRELL. That does not cover the point I suggested. For 
example, where repairs have to be made or apy change is to be made 
in the bridge, that ought to be done by the company at their own ex- 
pense, under the direction of the Secretary of War, and not of Con 
gress. 

Mr. CONGER. The power is given to Congress to change, alter, 
amend, or repeal. That provision was inserted in the Senate bill, I 
think, onthe motion of the present Presidentof the Senate; and it has 
been inserted in other bills since that time, and received the approval 
of the Senate. That would apply after the bridge is built, if any mate- 
rial change should be made there, in which case it is provided that Con- 
gress shall have the right to repeal, alter, or amend. 

Mr. COCKRELL. The provision is all right, except as to keeping 
the bridge in repair, or making any change that may be necessary after 
the structure is completed. The bill leaves it to Congress to determine 
that, when I think the Secretary of War ought to determine it. Let 
that section be read again. 

Mr. CONGER. If the Senator has any amendment that he would 
like to offer, let him present it. 

Mr. COCKRELL. Let the section be read again. 

The Chief Clerk read as follows: 

Sec. 6. That the right to alter, amend, or repeal this act is hereby expressly 
reserved; and the right torequire any changes in said structure, at the expense 
of the owners thereof, whenever Congress shall decide that the public interests 
require it, is also expressly reserved. 

Mr. COCKRELL. Ido not think that clause is sufficient. There 
might be changes required and necessary which the Secretary of War 
ought to have the right to order. My recollection is that a provision 
has always been inserted in similar bills heretofore that keeping the 
bridge in repair and things of that kind shall be under the direction of 
the Secretary of War. But still if the Senator from Michigan desires 
no change, I shall not make any further suggestion. 

Mr. CONGER. The Senator will find that section 3 provides for the 
approval of the Secretary of War of the plan and construction of the 
bridge, and that any changes which may be made in it shall also be 
subject to his approval—that is, while it is being constructed; and in 
case there should be a necessity for making any great material change, 
that comes in under the:clause to alter, amend, and repeal, and the 
power is reserved to Congress to require those changes. It is not a 
direction; it isa limitation. I have no objection to any other phrase, 
but it seems to me that the bill is one of the most full in respect of the 
reservation of power to the Government of any that we have passed. 
So the committee thought, and I think so myself. 

Mr. FRYE. I suggest to the Senator having the bill in charge to 
strike out the last section: 

That this act shall take effect and be in force from and after its passage 


It is surplusage. 
there. 

Mr. CONGER. 
out. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Michigan, to strike out the seventh 
section of the bill. 

The amendment was agreed to 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


RAILWAY MAIL 


There is no necessity for it. It performs no office 


Very well; I move that that section be stricken 


SERVICE. 

Mr. WILSON. Iam directed by the Committee on Post-Offices and 
Post-Roads to report back to the Senate the letter of the Postmaster- 
General, dated January 20, 1885, and the accompanying documentary 
history of the rail way mail service, with a concurrent resolution, which 
I ask may be read, and that the resolution, communication, and docu- 
ment be referred to the Committee on Printing. 

The PRESIDENT pro tempore. The resolution will be read. 

The resolution was read, as follows: 

Resolved by the Senate (the House of Representatives concurring), That the letter 
from the Postmaster-General, dated January 20, 1835, and the accompanying 
documentary history of the railway mail service from its origin in 1834 to the 
present time, be printed, and that 2,000 additional copies be printed for the use 


of the Senate, 3,000 for the use of the House of Representatives, and for the use 
of the Post-Office Department 5,000 copies. 


The PRESIDENT protempore. The concurrent resolution, with the 
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accompanying papers, reported by the Senator from Iowa, will be re- 
ferred to the Committee on Printing. 


CONGRESSIONAL RECORD REPORTS. 


Mr. MANDERSON. I am directed by the Committee on Printing, 
to whom was referred a concurrent resolution providing that the re- 
ports in the CONGRESSIONAL REcoRD shall be an accurate transcript of 
the proceedings and debates of the two Houses of Congress, to report it 
favorably. Believing that the Senate is practically unanimous in favor 
of the resolution, and that it will take no time, I ask for its present 
consideration. 

The PRESIDENT pro tempore. 
sideration of the resolution ? 

Mr. HOAR. Without objecting, I may say that I should like to 
make a few observations on that resolution when it comes up. It will 
not be a very long discussion, but the resolution will not pass without 
debate. 

Mr. ALLISON. I suggest that it be laid over for a day. 

Mr. HOAR. I have no objection to its consideration now. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution ? 

Mr. MANDERSON. I withdraw the request at the suggestion of 
Senators. Let the resolution go over until to-morrow. 

The PRESIDENT pro tempore. Theresolution will be placed on the 
Calendar. 


Is there objection to the present con- 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had agreed to the concurrent resolu- 
tion of the Senate to print the letter of the Secretary of State dated 
December 12, 1884, and the accompanying reports of United States con- 
suls on labor in Europe. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. 1565) to authorize the ap- 
pointment of a commission by the President of the United States to run 
and mark the boundary lines between a portion of the Indian Territory 
and the State of Texas in connection with a similar commission to be 
appointed by the State of Texas. 

The message further announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. 181) to declare forfeiture 
of certain lands granted to aid in the construction of a railroad in Ore- 
gon. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (H. R. 1017) relative to the Inspector-General’s Department 
of the Army; and 

A bill (H. R. 7768) to authorize the National Bank of Bloomington, 
Ill., to change its name to the First National Bank of Bloomington. 


BILLS INTRODUCED. 


Mr. GARLAND introduced a bill (S. 2571) to authorize the Mer- 
chants’ National Bank of Little Rock, Ark., to change its name to the 
First National Bank of Little Rock; which was read twice by its title, 
and referred to the Committee on Finance. 

Mr. MILLER, of New York, introduced a bill (S. 2572) authorizing 
the President of the United States to appoint Cadet-Engineer John U. 
Crygier an assistant engineer in the United States Navy, and for other 
purposes; which was read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 


LANDS IN INDIAN TERRITORY. 


The PRESIDENT pro tempore. The Chair lays before the Senate, 
pursuant to the order of the Senate yesterday, the resolution offered 
by the Senator from Kansas [Mr. PLumB]. It will be read. 

The Chief Clerk read the resolution, as follows : 


Whereas the United States in 1866 acquired from the Creek and Semincle In- 
dians by treaty certain lands situate in the Indian Territory,a portion of which 
have remained unoccupied until the present time; and 

Whereas a widely extended belief exists that such unoccupied lands are pub- 
lic lands of the United States, and as such subject to homestead and pre-emption 
settlement, and pursuant to such belief a number of citizens of the United 
States have gone upon them claiming the right to settle and acquire title thereto 
under the general laws of the Uni States; and 

Whereas it is understood that the President « of the United States does not re- 
gard said lands as open to settlement, and believes it to be his duty to remove 
all persons who go upon the same claiming the e right to settle thereon, for 
that purpose has directed the expulsion of the persons now on said lands by the 
use of military force, and there seems to be a probability of a — growiay 
out of the attempt to expel said persons so claiming right and attempting to 
settle: Therefore, 

Resolved, That the President be requested to advise the Senate as to the status 
of the lands in question as viewed by the Executive, the action taken, if any, to 
expel persons seeking to settle thereon, and the reason for the same, 
with any other information in his possession bearing upon the existing caine: 


versy. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Missouri [Mr. Vest] will be read. 

The Chief Clerk read as follows: 

Resolved by the Senate and House of a oo See eee America 


Representatives 
in Congress assembled, That the Secretary of the Interior is here aes 
erpowered to ascertain, by communication with the weieiend Creek and 


Seminole Nations of Indiansin the Indian Territory, upon what terms the said 
nations will relinquish and convey to the United States all the right, title, and 
interest in and to all that country described in article 3 of the treaty made 
between the United States and the Creek Nation on June 14, 1866, as ‘the west 
half of their entire domain, to be divided by a line running north and south,”’ 
the lands so described in the treaty being now known as “ Oklahoma,’’ and 
being fully described in Senate Executive Document No. 109, Forty-eighth Con- 
gress, first session, page 4, and the lands described in article 3 of the Seminole 
treaty of March 21, 1866. ‘a4 Statutes, 756.) 

T the Secretary of the Interior shall communicate with the authorities of 
the Creek and Seminole Nations immediately, by special agent or otherwise, 
as he may deem necessary, and transmit the result to Congress. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Missouri. 

Mr. VEST. Mr. President, upon reflection I do not wish to substi- 
tute the resolution I offered for that of the Senator from Kansas. There 
is really no conflict between ‘the two resolutions, and I think it would 
be very well in the present contingency to adopt both. 

The information this morning from the Indian Territory is to the 
effect that General Hatch has telegraphed to the War Department to 
know whether he is expected to attack the persons who have settled in 
what is known as the Oklahoma country at any or all hazards, and he 
has further informed the Department, as I see by the papers, that he is sat- 
isfied those people can not be removed except in the event of force being 
used forthat purpose. The man who is now at the head of the persons 
who have gone into the Territory bears the character of being a very 
determined, if not a desperate man, and he seems resolved to push 
matters to an extremity. This being the case, it is of the utmost im- 
portance that the prevention of bloodshed should be secured by the 
action of Congress. 

For myself I do not see that the President of the United States can 
take but one course, and that is the course already adopted by him. 
I do not think that any intelligent lawyer will undertake to say that 
the Oklahoma country is subject to settlement by white persons at this 
time. It has not been declared by the authorities of the United States 
to be open for homestead or pre-emption. It stands in a position to- 
day before the law‘which absolutely prevents its settlement by white 
men, at least until there shall be some sort of arrangement with the 
Indians from whom the land must be purchased. This being the case, 
the President could adopt but one course. In July last by proclama- 
tion he warned all from entering into that territory in its pres- 
entcondition. Notwithstanding that, in absolute defiance of the author- 
ities of the United States, three raids have been made upon the terri- 
tory, and now there are more than two hundred and fifty armed men 
encamped upon the Stillwater prepared to resist the forces of the United 
States, and the dispatches state this morning that the force is being 
rapidly augmented by accessions from all the adjacent States. ~~ 

r. MAXEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Missouri 
yield to the Senator from Texas ? 

Mr. VEST. Certainly. 

Mr. MAXEY. _I wish to ask the Senator from Missouri a question 
in regard to a matter with which he is more familiar than I am, he 

a member of the Committee on Territories. Is any land of the 
United States not surveyed, sectionized, and subdivided subject to 
settlement ? 

Mr. VEST. I do not understand that it is. 

Mr. MAXEY. Has this land ever been surveyed and sectionized ? 

Mr. VEST. This never has been, and in addition to that there are 
other considerations to which I propose to refer very briefly. 

Mr. MAXEY. It is not subject to settlement. 

Mr. VEST. No. As a matter of course the Senators representing 
the States bordering upon the Indian Territory, particularly the Sen- 
ators from the States of Kansas and Missouri, are very deeply interested 
in this question. Large numbers of our people, I think under very 
bad advice and sy eos Lennie baie have gone into that Territory, and 
they have go believing that have the right as cit- 
izens of the United States a occupy that soil. ey have gone there 
in spite of advice, so far as I am concerned, always given to the same 
intent, that if they wished to avoid trouble they should stay out of 
that country. That it will be eventually opened up to settlement there 
is no sort of question. I say this reluctantly, becauce I donot want to 
be put even in the apparent position of encouraging the Pa who 
have gone in there under the present circumstances. Still 
to say, in what few words I shallsubmit here to-day, that it is inevita- 
ble that this country shall be opened up to settlement. Our past ex- 
perience, the nature of the American le, the course of events, to 
say nothing about manifest destiny mall pont i in one direction, that all 
this land, much of which is of the ‘most valuable descri , will be 
occupied ‘py white men. That is the inevitable course o events in re- 
gard to Oklahoma. 

Some exists as to whatis Oklahoma. We find gen- 
tlemen in ic life who seem not to understand at all what is the 
nature of this controversy, if we can term it such, between the people 
who have gone in there and the authorities of the United States. 
oe in another ‘portion of the Capitol seem to indicate 

that gentlemen gecupying public tion believe that the President 
has violated the law. As I said the President could do nothing 
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but what he has done. Under his oath of office, as the Chief Executive 
of the nation, he is sworn to carry out the law, and the law as it stands 
to-day absolutely prohibits the settlement of white men upon that soil. 

Now, what is Oklahoma? Because if I can reach the men who have 
gone in there, whether a single Senator listens to me or not, I shall have 
achieved something in the interest of peace and law and order. Okla- 
homa proper is a country nearly 5,000 square miles in area. It is lo- 
cated in almost the central part of what is known as the Indian coun- 
try, and that Indian country, by law of 1834 of the American Congress, 
was declared to be all the lands west of the Mississippi River that were 
not entered, that were not surveyed, that were not assigned by the Gov- 
ernment or authorities of the United States. It was a loose description, 
and it has settled down now to be what is called in common parlance, 
but what is not known to the law by that expression, as the Indian 
Territory. In the statute it is called the Indian country. The five 
civilized tribes—the Choctaws, Chickasaws, Cherokees, Seminoles, and 


Creeks—occupy the eastern portion of this Territory, using that word. | 


The Creeks sold the western half of their possessions to the United 
States in 1866, at 30 cents per acre. 


statement will be found. It reads as follows: 


The country known as ‘“ Oklahoma’ covers a portion of the lands ceded to 
the United States by the treaties of 1866 with the Creek and Seminole Nations 


of Indians, respectively; the unassigned portion of which extends from the | 
Canadian River on the south to the Cimarron River on the north, and from the | 


country of the Cheyennes and Arapahoes on the west to the country occupied 
by the owas, Kickapoos, and Pottawatomies on the east. 

And if Senators will take the trouble to look at the map furnished by 
the Interior Department in which the boundaries of Oklahoma are def- 
initely described, they will find that in order to go to that country it 
is necessary to go from the borders of Kansas one hundred and twenty- 
one miles through the Cherokee country west of where the civilized 
Cherokees now reside in order to reach this debatable land, Oklahoma. 
As I have stated, its boundary on the’ south is the Canadian River, on 
the north the Cimarron, on the west the reservation of the Cheyennes 
and Arapahoes, who were intended to be located on the line of the 
State of Kansas. They were taken there by General Sheridan, at their 


own request, and placed down south of the Cimarron River, where they | 


have remained ever since. This country known as Oklahoma origi- 
nally embraced a little less than 5,000 square miles of territory. A large 
portion of it is represented as possessing a most delightful climate. 

Mr. DAWES. Will the Senator allow me to inquire whether I un- 
derstood him to say it is 5,000 square miles in area ? 

Mr. VEST. Yes, sir. 

Mr. DAWES. The Secretary of the Interior reports that it contains 
1,210,000 acres. Five thousand square miles would be more than that. 

Mr. VEST. I spealsof what was known as Oklahoma proper prior 
to the time that the western portion of it was set off for Indian tribes. 

Mr. DAWES. I have before me a map furnished by the Secretary 
of the Interior, in response to a resolution of last winter, giving the 
boundaries of Oklahoma. It is bounded in this map on the north by 
the Cimarron River, on the east by what is now occupied by the [owas, 
Kickapoos, and Pottawatomies, on the south by the Canadian River, 
and on the west by what is occupied by the Cheyennesand Arapahoes. 

Mr. VEST. The present boundaries. 

Mr. DAWES. That area is stated by the Secretary in this same 
document to contain 1,210,000 acres. 

Mr. VEST. That is correct, I have no doubt. 

Mr. DAWES. Five thousand square miles would contain three times 
that. 

Mr. VEST. Certainly; but I spokeof Oklahoma as originally known. 
Since that time the Sacs and Foxes, the Seminoles, the Pottawatomies, 
the Kickapoos and Iowas, Cheyennes and Arapahoes have all been lo- 
cated within the original boundaries. 

Mr. DAWES. In the Secretary’s estimate that part is taken out. 

Mr. VEST. That part is now taken out. 

Mr. DAWES. And I understand that those parts are occupied by 
Indians under executive orders. 

Mr. VEST. Yes, sir; they are. The Senator from Massachusetts 
has correctly given the boundaries as they are, south by the Canadian 
River, north by the Cimarron, west by the Cheyennes and Arapahoes, 
and east by the Iowas, Kickapoos, and Pottawatomies. 

Now, Mr. President, the difficulty in regard to this matter arises 
under a clause in the treaty of 1866 made between the United States 
and the Creek Nation of Indians and a treaty made in August of the 
same year between the United States and the Seminoles. I ask the 
attention of Senators to this clause, because here is the whole diffi- 


culty, and upon this a plausible pretext has originated for leading peo- | 


ple into that territory on the ground that it is open to settlement, 
homestead and pre-emption. The 'third article of the treaty of 1866 
with the Creeks is: 

In compliance with the desire of the United States to locate other Indians and 
freedmen thereon, the Creeks hereby cede and convey to the United States, to 
be sold to and used as homes for such other civilized Indians as the United 


States may choose to settle thereon, the west half of their entire domain, to be 
divided by a line running north and south. 


I have examined the contemporaneous debate, and in my opinion the 
intention of the Senate of the United States, when it used the word 
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| 
| settled by law. ve i 
| the further introduction of Indians from the plains into this territory’ 
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| 


** freedmen’’ in these treaties, wastoinclude all the freedmen in all the 
States of the Union. Theideathen existed that public policy demanded 
that the negroes emancipated by the proclamation of President Lincoln 
could be colonized in the Indian Territory and segregated to themselves 
It is unnecessary to say that it was a great mistake, and no man who 
knew the negroes ever conceived that such a thing was possible, that 
they ever could be taken from the homes they then had and ‘colonized 
in any such way. But that wastheintention unquestionably.  After- 
ward, Mr. Schurz, Secretary of the Interior, when the question first 
came up under the raid of Captain Payne, now dead, construed this sec 
tion of the treaty to mean the freedmen among the tive civilized tribes. 
These Indians were slave-owners, and they divided in the war just 
as their white brethren did in the border States, a large number par- 
ticipating with the confederacy and raising troops for the confederate 
army. ‘They were slave-owners, and at the close of the war had a large 
number of freedmen among them. Mr. Schurz, I think, improperly 
| construed this clause of the treaty to mean the freedmen among the In 
dians themselves. But even these were not colonized. 
The Creeks conveyed this land at 30 cents an acre, subject only to 
| one condition, and that was that the United States should only settle 
upon it Indians from the plains and freedmen. Whatever may be the 
| technical right of this matter, no lawyer, I undertake to say, would, 


| as between man and man, between one citizen and another, hold that 
the land belongs to the United States without condition. No court of 
| equity would refuse to carry out the conditions of this grant. If it 
were a case between individuals, oneof whom accepted the grant under 
those conditions, and afterward undertook to violate them, any court 
of equity would interfere and cause him to carry out the terms of the 
grant. There would be a perfect estoppel to his doing aught else; he 
would be prevented from saying that was not his contract and not his 
understanding . 

The Government of the United States made this treaty with these 
Indians, and bought from the Creeks 3,260,560 acres, at 30 cents an 
acre, amounting to $978,168. We have paid this or secured it to their 
satisfaction. After we have made that treaty, we can no more tear up 
its conditions, and say that we can put upon those landsanybody that we 
| please, than an individual who had bought a piece of property for a cer- 

tain expressed use could ignore that use and say it was his illimitably 
and in fee. It is in fact a conditional fee. The land was sold to the 
| United States under certain conditions and for certain purposes. Only 

Indians or freedmen were to go on the land. What man has a rightto 
say they would have sold for 30 cents an acre if they thought that white 
men with their acquisitive propensities were to become their immediate 
neighbors ? 

It seems to me a question too plain for argument. When I saw some 
weeks since in the public prints that a United States judge in Kansas 
had made a decision that these lands were open to settlement, I could 
not believe it, and I venture to say no man on the bench has ever made 
such adeclaration. I have read the opinion deliveréd by Judge Foster. 
It decides nothing else excep@that persons going in there were subject 
toa penalty. It does not pretend to say, and I undertake to say that 
| no judge who wears the ermine to-day will ever say that under present 
laws white men have a right to go into that territory and make settle 
ments. 

We purchased from the Seminoles by the treaty of August, 1866, 
| 2.169,080 acres of land, at 15 cents an acre, making $325,362, which we 
| have paid. We have acquired from the two tribes 5,419,640 acres of 
| land in the middle of the temperate zone, as fair as any upon which the 
sun has ever shone, for $1,303,530. Yet the greed of our people is such 
that they propose to break through these treaties—for the Seminole 
treaty contains the same provisions with the Creek treaty—go on this 
land before it is surveyed, take possession of it in defiance of the proc- 
lamation of the President and of the law and treaties, and appropriate 
| it to their own use. 

This is the whole of this question 


It seems to me that Congress should 
meet it now fairly and openly in accordance with our honor as a people, 
in accordance with the strict faith of the nation 
ings with the red man is asad one. I do not propose to use any rhetoric 
| aboutit. Itisastory that beggars rhetoric. No mortal man can do jus 
tice to the terrible wrongs inflicted on those people. It is enough to say 
now that we ought to deal with them equitably and honestly, and it can 
be done in but one way. They haverightsinthis land. They have the 
right—call it residuary or contingent or uncertain interest, or what you 
may—to say that none except Indians and freedmen shall be located on 
this territory. That right can be purchased. This land was sold at a 
price ridiculously low, if it was to be regarded as asale of the fee. There 
is but one way for us to act as a great people of overwhelming power, and 
that isto go to these friendly Indians and say to their authorities who are 
struggling day by day, advancing slowly and gradually, ‘‘ We come to 
deal with you now as if you were one of the greatest and most powerful 
| nationalities on the face of the earth; not even the lion of England shall 
| receive more deference.’’ My view is that if we will so treat these people 
we can acquire their interest, whatever it is, in this land, and remove 
from controversy this question that will be settled in blood unless it is 
Congress a few years ago, I believe in 1875, prohibited 


The story of our deal 











918 


CONGRESSIONAL RECORD—SEN ATE. 





JANUARY 22, 





That does not affect the question of these treaties. If we have no fur- 
ther use for that country for the Indians of the plains, that does not 
give us the right to put upon it our own citizens, independent of the 
claim set up under tie treaties which I have read. 

Mr. DAWES. Mr. President, the relations of the United States to 
the Indian Territory have at last forced themselves upon the attention 
of the country. No one connected with Indian matters in the Senate, 
at least since I have been a member, has failed to try to arrest the at- 
tention of the Senate in reference to those peculiar relations session 
after session, but hitherto without avail. Matters have been left to 
drift and to drift in precisely the same direction as has alarmed every 
one who has had anything to do with the subject, until it is presented 
to us now whether we shall indifferently stand by and see it settled by 
force and perhaps by bloodshed. For one, I am obliged to both the 


Senator from Kansas and the Senator from Missouri for bringing the 


matter before the Senate in the manner in which they have done, and 


for the apparent spirit and the real spirit, so far as I know, which act- 
uates them, for I confess that I have not been able heretofore to make 
any Senator think there was any occasion to look very seriously into 


this matter. 


The resolution offered by the Senator from Kansas I said yesterday I 
thought might result in this good: that it would give the President of 
the United States, while asserting the supremacy of the law, another 
opportunity to call the attention in the most formal and serious man- 
ner of those affected by his proclamation to the clear and unques- 
tioned position in which they have put themselves of violation of the 
law, and trust to the effect of such a renewed proclamation upon them 
to obviate the necessity of force and possible bloodshed, for the suprem- 
acy of the law is the one thing about which we can raise no possible 
That must be maintained by the President of the United 
States at whatever cost; but every one must be desirous, while main- 
taining the supremacy of the law, to find some way of doing it with- 


question. 


out the sad result of bloodshed. 


There are two classes of people down in Oklahoma defying the au- 
One of them is the leaders who have gone 
there with their eyes open and with full knowledge, and, as I am cred- 
The 
other is their followers, innocent but deluded people, anxious to ob- 
tain homes upon the public land, and only knowing that here is de- 
sirable land, unoccupied, which they are told by their leaders is public 
land and whom their leaders have undertaken fora specified sum per cap- 
ita paid into their treasury to take upon that land and to maintain them 
The leaders have been from time to time prosecuted, under such 
I see in the public papers 
Congress arraigned for not having eo laws sufficient to punish 

. That charge does not lie against 
the Senate of the United States, for repeatedly the Senate of the United 


thority of the United States. 


ibly informed, largely as a matter of speculation and revenue. 


there, 
laws as the United States have, for trespass. 


these trespassers upon the public lan 


States has passed a bill providing for the punishment of such 
ers by imprisonment as well as fine. 


acted upon. 


lie at the door of the Senate. 


ers. 


posed by the Senator from Kansas. 


There is another class of citizens, much larger, to whom also in my 
opinion it will be serviceable, and that is that large class of citizens, 
especially residing inthe Western country, desirous of taking up homes 
upon the unoccupied lands of the United States as soon as they can law- 
fully, in conformity with law; but the policy of the Government and 
the treatment of such cases by the Government have been such as to 
lead them to believe that the only man who can secure a desirable home- 
stead upon the public land is the man who first gets upon it, whether he 
get upon it in conformity with the law or not, and this large class of 
our fellow-citizens complain and rightfully complain that, after persons 
have gone on in violation of law and got possession the Government, 
when it comes to open the territory, recognizes those persons to the 
exclusion of the honest citizen who will not violate the law and seems 
to himself to have as good a right certainly as a trespasser te occupy the 
Now, I want the President of the United States in some 
form, in his proclamation, to assure the law-abiding citizens of this 
country who are desirous to go upon the public land that the violators 
of the law shall not profit to their exclusion by getting upon any un- 


public land. 


occupied land in violation of the law; and therefore these three 


of our citizens, the larger one conforming to the law, another class fol- 
lowing leaders who know better, and the leaders themselves, shall have 
brought to their minds distinctly the consequences of this persistence 


in the violation of the law. 



















More than a year ago, during this 
Congress, the Senate passed such a bill, @hich remains elsewhere un- 
If that had been passed into a law when it was first re- 
ported here, three or four years ago, and these leaders had been pun- 
ished under it, not only by fine but by imprisonment, the three or four 
hundred innocent and honest followers of these men would have been 
kept from the trouble they are in now. The blame, therefore, does not 
It has done everything in its power to 
furnish the Executive with authority to punish efficiently these lead- 
It is in order that the President may have the opportunity to show 
these leaders what will be the consequences of their persisting in this 
violation of the law, as well as their innocent and deluded followers 
the consequences of continuing to follow the advice of these leaders, 
that I think good will come from the adoption of the resolution pro- 


I see that the Legislature of one of the largest of the Western States 
yesterday denounced the exclusion of these people from this territory 
and called upon Congress at once to open it. 

Mr. ALLISON. What State? 

Mr. DAWES. The Legislature of Kansas. In the other branch (if 
I may be allowed toallude to it), the day before yesterday the proceed- 
ings of a public meeting, held at a court-house in one of the large and 
populous counties of oneof the Western States, were put upon the record 
there, in which they denounced this attempt of the President of the 
United States by force to exclude their fellow-citizens from occupying 
this land. 

That is a spirit which a proper proclamation from the President of the 
United States may do something toward allaying; something toward 
showing those who promote it that they are putting themselves on the 
side of the violators of law. I desire that the President may have the 
occasion, which such a resolution may offer, to present again to all these 
classes of citizens, for such consideration as each from his standpoint will 
be likely to give to it, the consequences of this attempt not only to 
violate the law but to defy the force of the United States sent there to 
enforce the law. I hope it will have the effect and save us, therefore, 

from the sad and deplorable consequences which must ensue. 

It may not be improper to allude tothe fact thatI see already printed 
circulars sent among the followersof these men and among the people in 
the States, who as good citizens refuse to violate the law but are as 
anxious to better themselves by making new homes as anybody, urg- 
ing them to hold on to this position until the 5th of March as if this 
trouble could be devised by an outgoing administration to an incom- 
ing one. I do not for a moment believe that there is any possibility of 
anything being gained by the breakers of the law by any such 
tion as that. Those who will take chargeof this Government after the 
4th of March will in my judgment be as much disposed as anybody 
else to enforce the laws while they remain upon the statute-book, and 
these poor people are being further deluded, in my opinion, if they are 
deluded with the idea that it is possible for them to maintain under 
any incoming administration any violation of the law with impunity. 

But, sir, the resolution of the Senator from Missouri opens up another 
subject and looks to what is ultimately to be done with these lands, 
and that is a subject which is forced by this condition of things upon 
the attention of the Senate, and I trust will hold its place in the con- 
sideration of the Senate until some proper disposition shall have been 
made of it. Here is a large tract of land, a million and a quarter acres, 
more or less, as fine land as is in any part of the Indian Territory un- 
occupied, of no use for the purposes for which it was obtained and in 
all probability never likely to be appropriated for those purposes. 
There is other land in the Territory, much larger tracts of land, simi- 
larly situated; and what is to be done with that land is a serious ques- 
tion embraced within the resolution of the Senator from Missouri. 

Mr. HARRISON. If the Senator from Massachusetts will allow me 
to make a s jion—— 

Mr. DA . ‘yield. 

Mr. HARRISON. I notice that the resolution of the Senator from 
Missouri proposes to initiate at once negotiations with a view to secur- 
ing an absolute title to this strip called Oklahoma. If those negotia- 
tions should be instituted and brought to a conclusion, the Government 
would find itself in the ownership of a strip of land in the interior of 
the Indian Territory cut off from everywhere else. So that can not be 
considered tely. 

Mr. DA . I was about to say when I was interrupted, properly 
enough, by the Senator from Indiana, that Oklahoma is a little tract of 
land very nearly in the center of the Indian Territory, like that label on 
that book [exhibiting]; a little over a million acres of land located very 
nearly in the center of the Indian Territory. There is above it one tract 
of land, between it and Kansas, over 6,000,000 acres, a tract a good deal 
larger than the whole State of Massachusetts, on which there is not a 
dwelling of an Indian or of a white man save the cowboys who take care 
of the cattle grazing there under one single lease. That land is, I say, 
unoccupied by white people, unoccupied by Indians, and in the future, 


according to the best reasoning as to the prospects of the Indian race, 
never to be occupied by the Indians. 
The last of the many policies the United States have undertaken to 


adopt toward the Indian race, after having tried all others and failed, 
is to set him up for himself on just so much land, and no more, as he 
can himself profitably use for hisown maintenance. That leaves on 
all the Indian reservations all over the United States vast tracts of land 
that can never be used for such purpose by the Indian, and yet to which 
the Indian has in many cases a perfect title, in all of them some sort of 
qualified title. With this large tract above Oklahoma left, we are 
asked to open to public settlement this region in the very heart of the 
Indian Territory, a project which every one will see in a moment is 
utterly impracticable if you stop there. It is surrounded by Indians 
and one hundred and fifty miles from a State on the one side and two 
hundred miles on the east, and I do not know how much on the south. 
It is utterly impracticable to have a settlement or a colony of white 
ple of the United States there, over whom the laws of United 
Btates and among whom the courts of the United States must be es- 
tablished—utterly impossible unless you go further. 
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The title to this land was ceded to the United States for one purpose, 
and one only, by the Creeks and Cherokees. All the vast tract above 
it is substantially in the same condition, though not granted in the 
same words. The Cherokees have covenanted with the United States 
by treaty that the United States may have all that vast tract for the 
same purpose. It is true, I think, as the Senator from Missouri says, 
that when the purpose was stated to be that of settling friendly Indians 
and freedmen, it did not contemplate the settlement of freedmen from 
the States, but only those who were freedmen in the Indian Territory 
itself. The same treaty provided, however, and imposed the obliga- 
tion upon the five tribes, to take care of the freedmen themselves, with 
the stipulation thatif the tribes did not take care of the freedmen, then 


the United States would take care of them upon thisland. They have 


undertaken, after their manner, to take care of the freedmen. They 
have not accomplished it, but they have undertaken it. There have 
been no freedmensettled on this land. There never will beany. They 


do not care to go there. They will not separate themselves from those 
through whose blood they came into existence and whose blood they 
share with the tribes. They prefer to stay where they are. So it 
never can be used for that purpose. 

In my opinion—I agree with the Senator from Missouri and with the 
Senator from Kansas—sooner or later the white man as a settler will 
take possession of this land. How is he going to obtain it? We are 
called upon to open it by a statute, but the title to it does not belong 
to us. Within the last twenty years we have covenanted by treaty that 
it shall never be occupied by white men, and yet we are called upon 
to disregard that treaty. In matters of great importance, where we 
think treaties are in the way, matters of vastly more importance than 
this, we may with propriety hesitate lest we violate a treaty; but here 
is a treaty lying across our path, executed with equal solemnity and 
with only this difference, that it is with a weak people while other 
treaties that are in the way of larger enterprises are with powerful na- 
tions and we hesitate when we come to them. 

I am for the policy suggested by the resolution of the Senator from 
Missouri, but I want it applied to all that land. It would be utterly 
impracticable and it would be nonsense to attempt to open Oklahoma, 
a little patch in the center of the Indian Territory, if by fair and honest 
negotiation with the Creeks and Seminoles we can obtain the absolute 
title free from condition. We must have with it the 6,000,000 acres 
between it and Kansas, and we can obtain that and obtain this title 
from the Creeks and Seminoles if we will negotiate with them as we 
negotiate with powerful peoples, fairly, honestly, and frankly. If the 
Senator from Missouri will make his resolution broad enough to embrace 
all the lands now liable to be occupied by Indians and freedmen, and 
not needed by the United States for that purpose, although the cat- 
tle-men have now got all of them as well in Oklahoma es the rest sur- 
rounded by wire fences, to open negotiations with those who hold the 
title, open them fairly and frankly and honestly, as I have no doubt the 
incoming administration will feel it its duty to do if it does it—and what- 
ever is done must be done under that administration—I have contidence 
enough in the future to believe that the day has passed when any man, 
any official in this country, desires longer to wrung the Indian. Day- 
light has been so poured in upon transactions with the Indians that it 
is not safe longer to pursue the policy of stealing their lands and rob- 
bing them. 

Let us, therefore, recognize the necessity of opening these lands sooner 
or later to settlement, and let us clear the way by honest and fair ne- 
gotiation. Let us not doas we have done within the last two years here 
in the Senate, when the United States bound itself by solemn covenant 
with these people that it would not cut railroads through their country 
and then undertook to assert its right of eminent domain after we had 
covenanted that we would not exercise it. The people of the country 
looking around and seeing the United States itself trampling on itsown 
treaties may well infer that they may do likewise, and do with impunity 
what the United States has set up in this Chamber its right todo. Let 
us deal with the Indians having had the fee to this territory granted to 
them, dealt with them with regard to the vast regions to which they 
held the fee in the States—let us deal with them fairly, extinguishing 
their title for what will in the public judgment be deemed a fair and 
honest consideration for it, and let us then open the land so acquired to 
the homesteader who obeys and observes the law, and not give it to the 
trespassers who go in in violation of the law and take possession of the 
land, and then come here and obtain, if possible, some consideration as 
innocent settlers; often they are, but more often they are like the lead- 
ers of this Oklahoma band, going in for the purpose of getting possession 
and claiming the benefit of a homestead to be given them by the United 
States as apparently honest settlers. 

Mr. HAWLEY. TheSenator from Missouri, whose attention I should 
like for a moment, exhibited to us a map of the Indian Territory, and 
I find in the center of that a yellow spot, relatively insignificant, desig- 
nated as Oklahoma. I wish to know whether there isany legal author- 
ity anywhere for calling any portion of that Territory Oklahoma, 
whether Oklahoma has any legal defjnition or limits of nature, or 
whether that is the name given by cattle-raisers who have seized a 
— of land there, or has the Secretary of the Interior out of his own 

rain devised the name? 


| 


tical suggestion in connection with this matter 
petition presented asking Congress to take some action with a view to 
opening this tract of country for settlement; and that it was referred 
to the Committee on Indian Affairs. 
would promptly report back that petition unfavorably with a resolu- 
tion declaring it to be the sense of the Senate that that land is not 
open to settlement 


and the subject is brought to our attention again by this. 
such a resolution could be again reported, could be voted upon in the 
Senate by a yea-and-nay vote, and a practically unanimous expression 
of this body given on the subject, it would do a great deal toward pre- 


subdivided. 
of the law of this land, and if they are permitted to violate the law 
and stay in that country, and the Senate of the United States refuses 
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Mr. VEST. There is no authority of law for that name. It origi- 


nated, I believe, with Colonel Boudinot, a Cherokee, and it was used first 
in a proposed act of Congress in the bill introduced by Mr. Franklin, 

a Member from Missouri, for establishing a Territorial government in 
the Indian Territory, to be called Oklahoma. 
tion of the name in the Cherokee tongue, I believe, is the home of the 

| red man; and therefore the white men want it. 
of it, I believe. 


The original significa- 
That is the meaning 


Mr. HARRISON. I wanted to make an inquiry and I think a prac- 


| believe there wasa 


Now, I think if that committee 





Mr. DAWES. I call the attention of my colleague upon the com 


mittee to a report which I hold in my hand, No. 64 of the last session, 
upon that petition, made by our colleague on the left [Mr. CAMERON, 
of Wisconsin], in which that very conclusion was reached. 


Mr. HARRISON. That is true, but that has become a little musty 


I believe if 


venting that armed collision which is imminent now in the territory. 
Mr. MAXEY. I think this a fit occasion for the Senate of the United 
States to put their seal of condemnation upon organized lawlessness. 


The territory of Oklahoma is not subject to location, to entry, or to 


private sale or public sale. It has not been surveyed, sectionized, or 


Those who go there know that they goin utter violation 


to prevent it, it seems to me we present the humiliating spectacle of 
tolerating or acquiescing in a violation of the laws that we have made. 

If the territory of Oklahoma can be settled by parties going in there, 
then there is a large tract of country lying south of the south boundary 
of Kansas and north of the north line of the panhandle of Texas, about 
sixty miles wide, as large as an ordinary-sized State, which has never 
been surveyed or sectionized, and which may in like manner be invaded 
and settled upon by these lawless people, and between the ninety-eighth 
degree of west longitude and the one hundredth degree of west longitude 
is another immense tract of territory west of the Chickasaw Nation and 
east of the east line of the panhandle of Texas, which to-day belongs 
to the United States and has not been surveyed or sectionized; and if 
you permit the invasion of Oklahoma the same principle would apply 
to all that great body of land lying between the north line of Texas 
and the south line of Kansas and between the west line of the Chicka- 
saw Nation and the east line of Texas, and what will you do? 

The five civilized tribes, so called, are doing their best to become civ- 
ilized and enlightened, and if this country is ever opened up to settle- 
ment, as in all human probability it will be, surveyed, and sectionized, 
and subdivided, and the people of the United States by law invited to 
go and settle there, instead of getting honest neighbors, as they would 
if the law was obeyed, these Indians get settled all around them law- 
less depredators, and thus instead of having the hand of help extended 
to those civilized tribes by the people of the United States we sit here 
and permit a violation of our own laws, and have these people sur- 
rounded by lawless men. 

Mr. President, such a policy will not do, and I say this is an oceasion 
when the Senate of the United States ought in the most emphatic man- 
ner to put its seal of condemnation upon all this lawless invasion of ter- 
ritories which are not open to settlement and which belong to the United 
States. 

Mr. PLUMB. I had not in mind in the introduction of this resolu- 
tion that sucha debate would follow. I thought the condition of things 
which existed in the new territory, and of which we were advised by 
telegraphic dispatches in the daily newspapers, warranted the Senate 
in making the inquiry of the President in regard to the facts, as he un- 
derstood them to be, in order that we might ascertain if on the basis of 
those facts we should undertake legislation, or whether there was any- 
thing which ought to be done to meet the situation as presented. I do 
not desire to enter into the debate after so much has been said by others 
upon this subject, especially after the-exposition given of the status of 
these lands by the Senator from Missouri. But I desire to say that it 
is plain that some people have gone in there who are undoubtedly hon- 
estly of the opinion that they have a right to be there, and some others 
probably who have a different view of their rights, but it is impossible 
to distinguish one class from the other in dealing with them, whether 
we do it by the armed forces of the United States or otherwise. But 
the fact that men are there believing they have a right to be there, that 
by various processes which have been put forth and by arguments which 
have been addressed in various places and which have been published 
in regard to the status of these lands known as the Oklahoma lands, 
these people have come to believe honestly that they are entitled to go 
there, is unquestionable. 
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Mr. MAXEY. I ask the Senator how they can possibly think they 
have a right to be there when they have been notified in every con- 
ceivable way, and even by armed force, that they have no right to be 
there. 

Mr. PLUMB. I will come to that inamoment. As I said, the fact 
that they are there, that they are American citizens, that their offense is 
apparently venial at worst, entities them to more than a passing con- 
sideration. It has received such at the hands of the Senate, and I am 
glad of it. As I said in the beginning, I did not expect the resolution 
to lead to debate. 

The PRESIDING OFFICER (Mr. HALE in the chair). 
o'clock has arrived. 

Mr. PLUMB. I ask unanimous consent to have the special order 
informally set aside. 

Mr. COCKRELL. 

Mr. PLUMB. 
moments. 

Mr. HARRIS. I suggest that the unfinished business be laid before 
the Senate, and then unanimous consent undoubtedly will be given. 

The PRESIDING OFFICER. The unfinished business will be laid 
before the Senate, being the bill (H. R. 5461) to regulate interstate com- 
merce and to prohibit unjust discriminations by common carriers. 

Mr. PLUMB. I ask that the special order be informally laid aside 
in order that the consideration of the resolution may continue. 

The PRESIDING OFFICER. If there be no objection the Senator 
from Kansas will proceed. 

Mr. CULLOM. Has the Senator any idea how long the debate will 
last ? 

Mr. PLUMB. I think five or ten minutes will dispose of the ques- 
tion. I shall detain the Senate but a moment myself. 

The reason for the belief these people have is, in the first place, the 
fact that the United States Government acquired these lands for a pur- 
pose which it afterward abandoned, and that it has paid for the lands 
or substantially paid for them. That carries the conviction to these 
people that the Indians, not having the right themselves to go upon 
the lands and use them by reason of the fact that the Government has 
purchased them, became subject to the general laws of the United 
States, which provide that the public lands shall be open to homestead 
and pre-emption settlement. That has been amplified in a great many 
ways to make it effective. In addition to that, it was currently re- 
ported last fall that Judge Foster, of the district. court for the district 
of Kansas, had decided in a case brought in the name of the United 
States against certain persons who had. been trespassing upon these 
lands, that the lands were public lands of the United States and open 
to settlement. I heard that that opinion had been rendered and made 
inquiry and ascertained that no such opinion had been rendered, but 
that the prisoner had been discharged, and that out of that had grown 
perhaps the belief that Judge Foster’s decision was to that effect. 
Some time since, for the purpose of ascertaining exactly what the judge 
did decide in the opinion formally rendered, I sent to the district at- 
torney for the district of Kansas and asked him for a copy of the opin- 
ion, which I have, and if the Senate does not desire to hear it I ask 
that it be incorporated in the REcoRD. 

The paper is as follows: 

United States district court, district of Kansas. 
The United States vs. David L. Payne et al. On motion to quash indictment. 


J. R. Hallowell, United States attorney, for United States; J. W. McDonald, 
attorney for defendants. 

The indictment in this case charges the defendants with conspiracy, and confed- 
erating together to commit an offense against the United States, under chapter 
8, Supplement Revised Statutes, 484. The offense alleged in brief is that the de- 
fendants conspired and confederated together among themselves and with other 
persons to enter upon and make settlement on certain lands belonging, secured, 
and granted by treaty of the United States to certain Indian tribes, and lying be- 
tween the Canadian and North Fork of the Canadian Rivers in the Indian Terri- 
tory, and commonly known as the Oklahoma lands, and also having before 
that time been removed from the Indian country by the military forces of the 
United States, did conspire and confederate together and with other persons to 
return to said Indian country, commonly known as the Oklahoma country, and 
also to enter upon lands known as the Cherokee strip or outlet in said Indian 
country, and charging defendants with certain overt acts to effect the object of 
said conspiracy, &c. 

The law concerning the entering and making settlement on Indian lands is 
found in section 2118, Revised Statutes United States, page 370, title 38,and reads 
as follows: ‘“‘ Every person who makes a settlement on any lands belonging, se- 
cured, or granted by treaty with the United States toany Indian tribe, or surve 
orattempts to survey such lands, or to designate any of the boundaries by mark- 
ing trees, or otherwise, is liable to a penalty of $1,000. The President may, more- 
over, take such measures and employ such military force as he may judge neces- 
aary to remove any such person from the lands.” 

The law concerning the removal of persons from the Indian country further 
provides as follows: 

“Spc. 2147, The Superintendent of Indian Affairs, and the Indian agents and 
subagents, shall have authority to remove from the Indian country all persons 
found therein contrary to law. and the President is authorized to direct the mil- 
itary foree to be employed in such removal. 

“ Sec. 2148, If any person who has been removed from the Indian country shall 

» thereafter at any time return or be found within the Indian country, he ll be 
liable to a penalty of $1,000.” 

lt will be observed that the law fixes a penalty of $1,000 in either case, and sec- 
tion 2124 defines how this penalty shall be enforced. It reads as follows: 

*“All penalties which shall accrue under this title shall be sued for and recov- 
ered in an action in the nature of an action of debt, in the name of the United 
States, before any court having jurisdiction of the same, in any State or Territory 

in which the defendant shall be arrested or found, the one half to the use of the 
informer and the other half to the use of the United States, except when the 
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I hope that request will be granted. 
I think we can get rid of the resolution in a few 





prosecution shall be first instituted on behalf of the United States, in which case 
the whole sha!l be to their use.” 

The act to accomplish which this conspiracy was formed, i. ¢., to make settle- 
ment on Indian lands and to return to the Indian country after being removed 
therefrom, ene be termed an offense against the United States, but it is evi- 
dently not an indictable offense, nor could it be prosecuted by criminal proceed- 
ings. It is an offense created by statute, with a definite penalty attached and 
the mode prescribed for enforcing the penalty. 

The prosecution may be instituted by any informer, and this because it is a 
qui tam action. We find all through the acts of Congress a distinction made be- 
tween peace for crimes and offenses, and suits for penalties and forfeit- 
ures. hus, in defining the jurisdiction of the district court (Revised Statutes, 
section 563) after defining pe pusieteen of crimes and offenses, it reads as fol- 
lows: “Third. Of all suits for penalties and forfeitures incurred under any 
law of the United States.’’ Again, in defining the jurisdiction of the circuit court 
(Revised Statutes, section 629) subdivision 20 gives the circuit court jurisdiction 
with the district court of crimes and offenses, &c., but in subdivision 4 of the 
same section, defining suits of which the court shall have jurisdiction, it ex- 
ey excepts from the circuit court jurisdiction of suits for penalties and for- 

eitures. In section 711, defining the general jurisdiction of the United States 
courts, this distinction is again observed. Section 732 provides where such suits 
may be brought. Section 1047 prescribes the period of limitation in such suits. 
There are various penalties prescribed for violations of the internal revenue 
and navigation laws, and sections 3213 and 4234 appertain tothat subject. From 
these several provisions of the statutes I am of opinion that the acts charged do 
not show a conspiracy to commit an offense against the United States within 
the meaning of the conspiracy clause, chapter 8, Supplement Revised Statutes, 
and for this reason these indictments must be quashed. 

Mr. PLUMB. It does not decide in any way that the lands are pub- 
lic lands of the United States of the character of lands which are open 
to homestead and pre-emptionentry. It doesnot decide anything about 
the character of the lands whatever. If there is anything in it which 
does bear on that question it is that they are a part of the Indian coun- 
try, as that term is used in the statutes, and that they are lands from 
which the President may, under the law, remove persons whom he may 
characterize as intruders and who are there in violation of the inter- 
course act of the United States; but the case went offon the proposition 
that the action was one for a penalty alone, a qui tam action, and that 
consequently there was no indictable offense, and on that theory of the 
case the persons who had been indicted and arrested were discharged. 

The effect given to that decision or the report of that decision has 
done a great deal and possibly more than almost anything else to con- 
vey the idea that these lands were open to settlement; but the opinion 
itself has not so far as I know ever been published, and consequently 
there has been no means at hand readily of disputing what has been 
alleged as to the character of the decision. 

I differ, Mr. President, with the Senator from Missouri and the Sen- 
ator from Massachusetts in regard to the rights of the United States 
in these lands. My own belief is that these lands may be opened to 
settlement by Congress and the President, without the consent of the 
Indians. Inpursuance of that belief I introduced a bill at the last session 
of Congress which not only provides for the opening of these lands to 
settlement, but which embraces besides the instruction to the President 
contained in the resolution offered by the Senator from Missouri except 
that it goes further and requires the President of the United States to 
inaugurate measures looking to the diminution of all the reservations 
in the Indian Territory which are in excess of the needs of the Indians 
and the acquisition of the lands by the Government for the purpose of 
opening them to settlement. I believe that now either by resolution 
or law the President ought to be advised to take such action not only 
in regard to these so-called Oklahoma lands, but in regard to all the 
reservations in the Indian Territory which in his judgment are in excess 
of the needs of the Indians in whose occupancy they are to-day. 

Some action of this kind must at some time be taken. The inter- 
position of the Indian Territory, of an unoccupied section of country, 
as a barrier to the commerce between great States, has become a source 
of irritation, of loss, of constant inconvenience, which the people are 
restive under and do not wish any longer to exist if they can help it; 
and this will amount to a condition of public opinion in the West prin- 
cipally and to some extent in the entire country, that will compel sub- 
stantially something to be done. I donot mean to say that it shall be 
done without the consent of the Indians, but I believe that the Indians 
themselves will come to see, under the persuasive power of the Presi- 
dent and under the force of this aroused public opinion, that their in- 
terests lie in the direction of concession on this point, and therefore we 
shall be rid shortly of this anomalous condition of things and shall 
have the power to open up to the landless people of the United States 
a large body of very fine land on which they will be able and also will- 
ing to make homes, and I hope that this discussion will tend strongly 
in that direction. c : 

I trust that this discussion will lead to some action of that kind to 
be taken by the present Congress, and that we shall not dwell on this 
matter and carry it over from session to session to be confronted each 
year with just the condition of things we are confronted with now, 
with men who, however they may be violating the law, are still in a 
measure by reason of the purpose or alleged purpose for which they go 
there entitled to some d of sympathy and consideration, and be- 
cause of the further fact it is confessed everywhere that this land 
is not to be used any more for the purpose for which it was originally 
acquired, and that following the aniversal practice of the Government 
from time immemorial all such lands have brought under condi- 
tions for settlement. As this must so come soon, jt is better it should 
come now right away, and thus avoid these constant conflicts and these 
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alarms on the borders, when people are there seeking this land which 
they think the Government is unnecessarily and unwisely holding from 
settlement. 

I believe this can all be done with due regard to the interests of the 
Indians; I believe it can be done with a due regard to the obligations 
of the Government to the Indians. I believe there is a peaceful and 
@ proper and a just solution of all this question if only we move in 
time. But as I have had occasion tosay before, if we withhold action 
too long we may sometimes be under constraint to act promptly and 
to some extent perhaps unjustly, acting under the pressure of an emer- 
gency which our own delay has brought to pass. 

Now, I may say one thing in regard to the inquiry propounded by 
the Senator from Connecticut, in addition to what the Senator from 
Missouri has said about Oklahoma. The map which the Senator from 
Connecticut saw, and which bears on it, I think, the name of Oklahoma | 
as applied to a tract of land, was not a creation of the Interior Depart- 
ment—that is to say, the Interior Department did not put that name | 
upon it. That name, Oklahoma, is not part or parcel of the records of | 
the Goyernment at all, and is in no way an official designation of that 
section of country, but it has become a designation in the local ver- 
nacular which applies to that particular tract of land, and generally 
also in a measure to the entire Indian Territory. But what is known 
as Oklahoma now for the purposes of this controversy is a limited area | 
of land, stated by the Senator from Massachusetts as being about a | 
million and a quarteracres. There is some doubt, I think, as to whether 
it covers quite so much, but at all events not more. It is a tract of | 
land which I understand is not occupied either by Indians or white | 
men, and is in no sense encumbered by any occupancy of anybody claim- 
ing a right to be there, except as it is occupied by the persons who are | 
now there as colonists claiming the right to settle. 

The Senator from Missouri stated, I believe, in the opening of his re- 
marks that he did not desire to have the resolution which he offered 
yesterday proposed as a substitute for the one which I offered, but that 
he would permit his to come upas a separate measure. I hope, there- 
fore, there will be no objection to the passage of the resolution I offered. 

The PRESIDING OFFICER. The Senate resumes the consideration 
of the bill to regulate interstate commerce. 

Mr. CULLOM. If the Senate is ready to vote on the resolution of 
the Senator from Kansas, I have no objection. 

The PRESIDING OFFICER. The Chair understood that the un- 
finished business was laid aside simply for the purpose of enabling the 
Senator from Kansas to finish his remarks. 

Mr. HAWLEY. I hope we shall reach a conclusion on this resolu- 
tion. I do not think we have anything more important before us. It 
need not take long. 

The PRESIDING OFFICER. If there is no objection—— 

Mr. VEST. If the resolution is to go over until to-morrow, I have 
not the slightest objection to extending the resolution that I offered so 
as to cover all that territory and to bring the whole question up, if it 
is the wish of the Senate, in such a form that we can dispose of it at 
once. I can arrange the resolution that I offered so as to cover all these 
points by to-morrow, and by that time we can take a vote on both 
resolutions. 

Mr. PLUMB. I do not see any necessary connection between the 
two. Ido not propose delay; and as my resolution calls for informa- 
tion merely, I think it would be better to have that information to-day 
rather than to-morrow, or to-morrow rather than next day. If it is 
important to have it at all, let us have it now. 

Mr. VEST. I am perfectly willing. 

Mr. PLUMB. The other resolution, which relates to something in 
the future, can of course come up as a separate measure. 

Mr. VEST. Very good. With the understanding, then, that the 
resolution I offered will come up to-morrow, I am perfectly willing to 
have a vote on the resolution of the Senator from Kansas. 

The PRESIDINGOFFICER. Does the Senator from Missouri with- | 
draw his amendment? 

Mr. VEST. Yes, sir; I withdraw it. 

The PRESIDING OFFICER. The question is on the resolution of- | 
fered by the Senator from Kansas. 

The resolution was agreed to. 

Mr. VEST. I desire to offer the resolution which I submitted as an 
amendment to the resolution of the Senator from Kansas as an original | 
resolution. 

The PRESIDING OFFICER. As a joint resolution ? 

Mr. VEST. Yes, sir. 

The joint resolution (S. R. 113) in relation to certain lands in the 
Indian Territory acquired by the United States from the Creek and 
Seminole Indians was read twice by its title. 

Mr. VEST. Let it lie on the table for the present. 

The PRESIDING OFFICER. It will lie on the table. 


MOTHER OF J. P. RINGGOLD. 


Mr. McMILLAN submitted the following resolution; which was re- 
ferred to the Committee to Audit and Control the Contingent Expenses 
of the Senate: 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized | 


and directed to pay to the mother of John P. Ringgold, deceased, late clerk to 
the Committee on Commerce, a sum equal tosix months’ salary as clerk afore- 
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said at the rate of $2,220 per annum, out of the " miscellaneous items" of the con- 


tingent fund of the Senate, the said sum to be considered as including the funeral 
expenses and all other allowance. 


EXECUTIVE 

Mr. MILLER, of California I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After one hour and fifty-six minutes 
spent in executive session the doors were reopened, and (at 4 o'clock 
and 13 minutes p. m.) the Senate adjourned. 


SESSION, 


HOUSE OF REPRESENTATIVES. 


THURSDAY, January 22, 1885. 
The House met at 12 0’clock m. 
S. Linpsay, D. D. 


The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. Jonn 


ANNALS OF THE WAR, 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, in response to a resolution of the House, 
inquiring what number of copies of the Annals of the War remain un- 
distributed, and whether they will be needed by the War Department; 
which was referred to the Committee on Printing. 


NAVIGATION IN NARRAGANSET BAY 
The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting a communication from the Light-House 


Board relative to the establishment of additional aids to navigation in 


Narraganset Bay, Rhode Island; which was referred to the Committee 


| on Appropriations, and ordered to be printed 


EMPLOYES IN DIVISION OF WARRANTS 


The SPEAKER also laid before the House a letter from the Secretary 


| of the Treasury, transmitting estimates and asking an appropriation of 
| $2.5 


$2,550 to pay employés in the division of warrants for extra work; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 


CHRONOLOGICAL HISTORY OF THE DEPARTMEN' STATI 

The SPEAKER also laid before the House a communication from the 
Secretary of the Treasury, inclosing an estimate from the Secretary of 
State for an appropriation of $6,000 for the purchase of the manuscript 
of the work entitled, ‘‘ The Chronological History of the Department of 
State, and the Foreign Relations of the Government,’’ &c.; which was 


referred to the Committee on Appropriations, and ordered to be printed. 
LEAVE OF 


Ol 


ABSENCE. 

sy unanimous consent, leave of absence was granted as follows: 

To Mr. GREEN, for five days, on account of sickness. 

To Mr. JOHNSON, of New York, for ten days, from January 18, on 
account of important business. 

To Mr. STEVENS, for two days, on account of important business. 

WITHDRAWAL PAPERS. 

On motion of Mr. BINGHAM, by unanimous consent leave was 
granted for the withdrawal from the files of the House of the papers in 
the case of Bridget Hamilton, without leaving copies. 


OF 


ORDER TO PRINT 
Mr. WARNER, of Ohio, by direction of the Committee onthe Pay- 
ment of Pensions, Bounty, and Back Pay, asked and obtained an order 
that the testimony now being taken by that committee be printed for 
the use of the committee. 
BOUNDARY 


Mr. LANHAM. 


rESTIMONY. 


BETWEEN TEXAS AND INDIAN TERRITORY 


Mr. Speaker, I ask unanimous consent to take up 
P, 


| for the purpose of moving concurrence in the Senate amendment, House 


bill 1565—a bill to authorize the appointment of a commission by the 
President of the United States to run and mark the boundary lines 
between a portion of the Indian Territory and the State of Texas, in 
connection with a similar commission to be appointed by the State of 


| Texas. 


The SPEAKER. 
ments read ? 

Mr. LANHAM 
the reading. 

Mr. COX, of North Carolina 

The Clerk read as follows: 


Be it enacted, &c., That the President of the United States be, and he is hereby, 


Does the gentleman desire to have the amend- 
I do not, unless there is some special request for 


Let us have them read. 


| authorized to detail one or more officers of the Army, who, in conjunction with 
such person or persons as may be appointed by the State of Texas, shall ascer- 


tain and mark the point where the one hundredth meridian of longitude crosses 
Red River, in accordance with the terms of the treaty aforesaid ; and the person 


| or persons appointed by virtue of this act shall make report of his or their action 


in the premises to the Secretary of the Interior, who shal! transmit the same to 
Congress at the next session thereof after such report may be made foraction by 
Congress. 

Sec. 2. That the sum of $10,000, or so much thereof as may be necessary, to be 
expended underthe direction of the War Department, be, and the same is hereby, 
appropriated, out of any money in the Treasury not otherwise appropriated, to 
pay the expenses of the United States in carrying out the provisions of this act. 
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Amend the preamble so as to read as follows: 


Whereas the treaty between the United States and Spain executed February 
22, 1819, fixed the boundary line between the two countries west of the Missis- 
sippi River as follows: Beginning on the Gulf of Mexico atthe mouth of the 
Sabine River, in the sea, and continuing north along the western bank of that 
river to the thirty-second degree of latitude ; thence by a line due north to the 
degree of latitude where it strikes the Rio Roxo of Nachitoches, or Red River; 
thence following the course of the Rio Roxo westward to the one hundredth de- 
gree of longitude west from London and the twenty-third from Washington ; 
thence crossing the said Red River and running thence by a ling due north to 
the river Arkansas; thence following the course of the southern bank of the Ar- 
kansas to its source in latitude 42 degrees north ; and thence by that parallel of 
latitude to the South Sea; the whole being as laid down in Melish's map of the 
United States published at Philadelphia, improved to the Ist of January, 1818; 
and 

Whereas a controversy exists between the United States and Texas as to the 
point where the one hundredth degree of longitude crosses the Red River, as 
described in the treaty ; and 

Whereas the point of crossing has never been ascertained and fixed by any 
authority competent to bind the United States and Texas; and 

Whereas it is desirable that a settlement of this controversy should be had, to 
the end that the question of boundary, now in dispute because of a difference 
of opinion as to said crossing, may also be settled: Therefore, &c., 


Mr. LANHAM 
of the Senate. J 
Mr. HOLMAN. I trust, before that is done, the gentleman from 













I move that the House concur in the amendments 
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Mr. ELLIS. I move to dispense with the morning hour. 
The motion was agreed to (two-thirds voting in favor thereof). 
INDIAN APPROPRIATION BILL. ' 


Mr. ELLIS. I move that the House resolve itself into Committee 


of the Whole on the state of the Union for the further consideration 
of the Indian appropriation bill. 


The motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole 


House on thestate of the Union (Mr. WELLBORN in the chair) and resumed 
the consideration of the bill (H. R. 7970) making appropriations for 
the current and contingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various Indian tribes, for the year end- 
ing June 30, 1886, and for other purposes. 


The pending amendment was the following: 


After line 508 insert e< follows : 
“To enable the Secretary of the Interior to appraise and sell, in accordance 


with the provisions of an act entitled ‘An act to provide for the sale of a part of 
- reservation of the Omaha tribe of Indians in the State of Nebraska, and for 
other 
township 24, range 7 east, remaining unallot 
$1,000 ; said sum to be reimbursed from the fund received from the sale of said 
lands: Provided, 4That the Secretary of the Interior may, in his discretion and 


rtion of said reservation in 
on the Ist day of June, 1885 


urposes,’ approved August 7, 1882, that 















with the consent of the Indians, extend the time of payment for lands as tixed 
by section 2of said act so that one-third of the pure -money shall become 
due and payable in two years from the date when the land shall be or has been 
thrown open to settlement, together with one year’s interest on the amount of 
the first installment, to be paid when entry is made, and the second installment 
of one-third shall become due and payable in one year, and the remaining one- 
third in two years from date of first payment, with interest as provided in said 
act. And in case of default in either of said payments or interest thereon the 
person thus defaulting for a period of sixty days shall forfeit absolutely his right 
to the tract which he has purchased and any payment or payments he may have 
made: Provided further, That also with the consent of the Indiansthe Secretary 
of the Interior is hereby authorized to cause to be appraised and sold to the 
highest bidder, under such regulations and upon such terms as to payment as he 


Texas will explain the effect of these amendments. 

Mr. LANHAM. The bill as it now comes from the Senate is in the 
same form as the substitute which was offered in the House at the time 
this bill was passed. The Senate committee after considering the House 
bill reported in favor of the adoption of this substitute, which is iden- 
tical, word for word, with that offered on behalf of the Judiciary Com- 
mittee by Mr. Willits in the Forty-seventh Congress, and offered by 
the gentleman from Maine [Mr. REED] in the present Congress when 
this bill was under consideration in the House at the last session. The 


bill as now amended is not in all respects the bill we would desire, and 
is not entirely approved by me, for the reasons I have heretofore stated ; 
but it seems to be the only legislation on the subject which can now be 
had, and may offer some possible solution of the question. Therefore 
{ have moved to concur in the amendments of the Senate. 

The amendments were concurred in. 

Mr. LANHAM moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LAND GRANT TO RAILROAD IN OREGON. 
I rise to present a privileged report from a committee 


































Mr. COBB. 
of conference. 
The Clerk read as follows : 

The committee of conference on the di ing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 181) to declare forfeiture of cer- 
tain land granted to aid in the construction of a railroad in O n, having met, 
after full and free conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to all the amendments of the 
Senate to said bill, and agree to the same. 

T. R. Co 


. R. BB, 
BARCLAY HENLEY, 
L. D. PAYSON, 
Managers on the part of the House. 
J. H. SLATER, 
J. N. DOLPH, 
P. B, PLUMB, 
Managers on the part of the Senate. 
The report of the committee of conference was to. 
Mr. COBB moved to reconsider the vote by which the report was 
agreed to; and alse moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
STENOGRAPHER IN HOT SPRINGS INVESTIGATION. 


Mr. STORM, by unanimous consent, submitted the following resolu- 
tion; which was referred to the Committee on Accounts: 


Resolved, That there is hereby appropriated out of the contingent fund of the 
House a sum sufficient to pay for the service of stenographer to the Committee 
on Expenditures in the Interior Department, in addition to the amount hereto- 
fore allowed said committee for payment of expenses of investigation of Hot 
Springs matters, as directed by resolution of the House; said payment to said 
stenographer to be upon vouchers approved by the chairman of said committee 
and by the chairman of the Committee on Accounts, 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPson, one of its clerks, an- 
nounced that the Senate had passed without amendment the bill (H. 
R. 4681) for the relief of Yost Harbaugh. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested: 

A bill (S. 200) authorizing the constriction ef a bridge over the Mis- 
sissippi River at Saint Louis, Mo.; and 

A bill (S. 1025) for the relief of William Ervin. 

ORDER OF BUSINESS. 

Several members demanded the regular order. 

The SPEAKER. The regular order is the call of committees for re- 
ports. 

























= deem to be most advan 
se 
of the northeast quarter of section 27 and the west half of the northwest quarter 
of section 26, in township 25, range 6 east, lying east of the Sioux City and Ne- 
braska Railroad, containing about fifty acres, more or less, conditioned, how- 
epee the purchaser thereof shall erect, operate, and maintain a flouring 
m ereon.”’ 


us to the said Indians, that part or parcel of 
reservation described as follows: All that portion of the northeast quarter 


The CHAIRMAN. The pending question is upon this amendment 


proposed by the gentleman from Louisiana [Mr. ELLIs], upon which 
the gentleman from Arkansas [Mr. RoGERs] reserved oe of order. 
] 


Mr. ROGERS, of Arkansas. So far as I am individually concerned, 


having had sufficient explanation of the subject, I am willing to with- 
draw my point of order—not, however, so as to prevent any other mem- 
ber who may not be satisfi 


from renewing it. 
Mr. ELLIS. This amendment is right. If any explanation is de- 


sired, I will yield to the gentleman from Nebraska [Mr. VALENTINE]. 


Mr. VALENTINE. I am ready to give an explanation; but I do 


not think any is desired. The amendment has the approval of the 
Commissioner of Indian Affairs, the Secretary of the Interior, the In- 
dians, and all parties in interest. It has been submitted to the Com- 
mittee on Appropriations, and has been unanimously approved at a full 
meeting of that committee. 


The amendment was agreed to. 
The Clerk read as follows: 
OTOES AND MISSOURIAS, 
For third of twelve installments, being the last series, in money or otherwise, 


per fourth article treaty of March 15, 1854, $5,000. 


Mr. WEAVER. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 523 insert the following: 

“The Secretary of the Interior is hereby authorized to make such extension 
of time for the payment of the purchase-money under the sale made under an 
act entitled ‘An act to provide for the sale of the remainder of the reservation 
of the Confederate Otoe and Missouria tribes of Indians in the States of Ne- 
braska and Kansas, and for other purposes,’ as he may deem just to said In- 
dians and settlers: Provided, That the interest shall be paid at the rate as now 
provided by said act; but the time for the payment of the whole of said pur- 
chase-money shall not be extended more than two years from the time the said 
any became due according to the original terms of sale under said 

Mr. ELLIS. I have no power to accept this amendment on the part 
of the Committee on a: but I have examined it, and 
believe it to be right. It provides merely an extension of the time 
within which those settlers s 
their lands. 

Mr. WELLER. I rise to a point of order. I can not hear what is 
going on, there is so much confusion. I did not hear what the gentle- 
man from Louisiana said. 

Mr. ELLIS. I willagain repeat thatthe proposed amendment merely 
extends the time to certain purchasers who are settlers upon the lands 
sold from the Indian reservation under treaty stipulation. It is for the 
advantage of these men, who have been unfortunate, and are not able 
to meet their payments. It does no harm to anybody, and is of great 
good to this class of settlers. I think it should pass. 

Mr. WEAVER’S amendment was to. 

The Clerk to read the bill. 

Mr. WELLER. Mr. Chairman, I have been listening attentively, 
but there has been so much confusion I do not know exactly where we 


1 make payment of purchase-money for 





1885. 








are in the reading of the bill. I desire to offer an amendment to page 
22, in lines 525 and 526. The paragraph is as follows: | 

For pageant annuity, at least one-half of which is to be paid in goods and 
such articles as may be deemed necessary for them, per second article of treaty 
of September 24, 1857, $30,000. 

I desire to know whether we have passed that point. 

Mr. ELLIS. We have passed it. 

The CHAIRMAN. By two pages. 

Mr. WELLER. Is an amendment permissible at this time under 
the rules ? 

Mr. ELLIS. If germane to the pending paragraph, certainly. 

Mr. WELLER. I understand the gentleman from Indiana states it 
would be proper to move an amendment at this time. 

Mr. ELLIS. Yes, if germane to the paragraph. 

The CHAIRMAN. It would not be if objected to, but if not ob- 
jected to the Chair will entertain it. 

Mr. WELLER. Then I offer the following amendment: 

In lines 525 and 526 strike out the words ‘‘at least one-half of which 
is to be paid in goods and such articles as may be deemed necessary for 
them,’’ and in lieu thereof to insert ‘‘ payment shall be made. in cash 
in standard silver dollars.’’ [Laughter. ] 

Mr. ELLIS. I reserve the point of order. 

The CHAIRMAN. Does the gentleman object? 

Mr. ELLIS. I insist on the point of order. 

The CHAIRMAN. The amendment is not in order, the paragraph 
having been passed. 

Mr. WELLER. I desire to suggest this: that this paragraph of the 
bill was passed while the confusion was such I was unable to determine 
whether it had been passed or not. I hope the gentleman will with- 
draw his point of order under the circumstances. I am able to give 
good and valid reasons why payment should be made to relieve the 
Treasury of the United States of its surplus of standard dollars. 

Mr. STEELE. I demand the regular order. 

Mr. ELLIS. I insist on the point of order. 

Mr. WELLER. Instead of payment being made in goods out of 
which speculators can make rich profits. 

The CHAIRMAN. The point of order is sustained and the amend- 
ment is ruled out. 

The Clerk read as follows: 


SHOSHONES AND BANNOCKS. 


Shoshones: For sixteenth of thirty installments, to purchase suits of clothing 
for males over 14 years of age, flannel, hose, calico, and domestics for females 
over the age of 12 years, and such goods as mr be needed to make suits for boys 


oa girls under the ages named,as per ninth article of treaty of July 3, 1868, 
10,000. 


Mr. ELLIS. The committee directed me to offer the following amend- 
ment. 

At the end of line 767 add the following. 

The Clerk read as follows: 

For the payment by the Secretary of the Interior, to J. M. Hogan, of Stoek- 
ton, Cal., the sum of $6,600 out of funds herein appropriated for Shoshone 
Indians, the same being a claim for damages ca by depredations of said 


Indians, examined, approved, allowed, and reported to Congress by the Depart- 
ment of the Interior, $6,600. 


The amendment was agreed to. 
The Clerk read as follows: 


For sixteenth of thirty installments, to purchase such articles as may be con- 
sidered proper by the Secretary of the Interior for persons roaming, $150,000. 


Mr. JAMES. Ishould like to inquire whether under the treaty 
with these Indians $200,000 should not be appropriated. Are we not 
compelled by the treaty to pay that amount? 

Mr. ELLIS. No, sir. You refer to the second clause on page 24. 

Mr. JAMES. I refer to the treaty of April 29, 1868. 

Mr. ELLIS. On what page? 

Mr. JAMES. In line 804. 

Mr. ELLIS. That is a flexible provision of the treaty and leaves it 
discretionary, and we considered this amount to be*enough. There is 
no specific sum mentioned in the treaty. 

The Clerk read as follows: 


For pay of additional employés at the several agencies for the Sioux in Ne- 
braska and Dakota, $20,000. 


Mr. JAMES. I move to amend that by making it $25,000. There 
are seven agencies, and the sum appropriated is not sufficient to go 
around—seven agencies and 22,000 Indians. 

The CHAIRMAN. The gentleman will send up his amendment. 

Mr. ROGERS, of Arkansas. I reserve the point of order. 

Mr. JAMES. Myamendmentisinline816, after the word ‘‘twenty,’’ 
to insert ‘‘five;’’ so it will read ‘‘twenty-five thousand dollars.’’ 

Mr. ELLIS. I should like to hear the gentleman on the necessity 
of that amendment. ; 

The CHAIRMAN. The Chair understands the gentleman from Ar- 
kansas to reserve the point of order. 

Mr. ROGERS, of Arkansas. Yes; I reserved the point of order, but 
I am willing to hear the gentleman’s statement. 

Mr. JAMES. There are seven agencies and 22,000 Indians to be 
looked after in these seven agencies, and the sum allowed is not suf- 
ficient in the estimation of the Indian Commissioner to enable them to 
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give the proper educational facilities and to have the proper number of 
employés. 


Mr. ROGERS, of Arkansas. I insist on the point of order. 

Mr. ELLIS. We pay an agent at each one of these agencies, and we 
believe $3,000 is plenty to pay for employés. If we were guided by 
the estimates of the Department this bill would be out of all propor- 
tion. The committee carefully considered this and believed $3,000 at 
each agency to be plenty. I hope the amendment will be voted down. 

Mr. ROGERS, of Arkansas. I insist on my point of order 

The CHAIRMAN. The gentleman will state it. 

Mr. ROGERS, of Arkansas. It is that it increases expenditures 

Mr. CHACE. That point is not well taken. 

Mr. ELLIS. It is not liable to a point of order, I think 

Mr. CHACE. It is not liable to the point of order inasmuch as it 
does not change existing law. 

The CHAIRMAN. The Chair overrules the point of order 

The amendment was disagreed to 

The Clerk read as follows: 

For pay of second blacksmith, and furnishing iron, steel, and other material, 
per eighth article of same treaty, $2,008; in all, $1,590,300, 

Mr. ELLIS. The committee direct me, Mr. Chairman, to propose an 
amendment to this clause, which I send to the desk 

The Clerk read as follows: 

After line 829 insert 

“That so much of the act approved July 4, 1884,as makes an appropriation of 
$10,000 for the Medewakanton band of Sioux Indians be so amended as to allow 
the Secretary of the Interior to disburse the same to the Medewakanton band 
of full-blooded Indians in Minnesota for agricultural implements, land, or cash, 
as in his judgment may seem best for said Indians; and of this amount $720 shall 
be expended to pay a practical farmer for instructing said Indians in agriculture,” 

Mr. ELLIS. This proposes simply to reappropriate the unexpended 
appropriation of last year and devote it to the civilization and instruc 
tion of these Indians. I hope it will be agreed to 

The amendment was agreed to. 

The Clerk read as follows: 

The Secretary of the Interior is hereby directed to pay, out of the moneys 
herein appropriated for the Sioux Indians, to John McCall $70,and to Mrs, Joha 
Bohl $25; the same being claims for damages caused by depredations of said In- 
dians, and examined, approved, and reported to Congress by the Commissioner 
of Indian Affairs. 

Mr. ELLIS. Iam instructed by the committee to propose an amend- 
ment to come in after the words ‘‘Sioux Indians”’ in line 831. 

The Clerk read as follows: 


To Abner Lowry, sr., $2,306.60. 


Mr. ELLIS. This is a depredation claim which has been examined, 
approved, and transmitted to Congress for payment. 

The amendment was agreed to. 

Mr. WASHBURN. Mr. Chairman, I offer a further amendment to 
come in after line 836. 

The Clerk read as follows: 

Insert after line 836 : 

“The Secretary of the Interior is hereby directed to pay, out of the moneys 
herein appropriated for the Sioux Indians, to George Storrs $840; the same being 
a claim for damages caused by depredations of said Indians, and examined, ap- 
proved, and reported to Congress by the Commissioner of Indian Affairs.” 

Mr. ELLIS. That is right, sir; the amendment ought to be adopted. 

Mr. ADAMS, of Illinois. I desire to ask the gentleman from Louisi- 
ana, when a deduction is made from an amount appropriated to the 
Sioux Indians, as in this case, which is divided into many items, out 
of what item the deduction is to be made. 

Mr. ELLIS. It will be deducted from the treaty funds, and is dis- 
cretionary with the Secretary of the Interior 

Mr. ADAMS, of Illinois. Then it would not affect certain specific 
appropriations like that on line 826 or 818 or 815? 

Mr. ELLIS. It would not, sir. 

Mr. THROCKMORTON. I would inquire if the amendment which 
has just been offered has been passed upon by the Committee on Indian 
Affairs ? 

Mr. WASHBURN. 
mously. 

The amendment of Mr. WASHBURN was agreed to. 

The Clerk read as follows: 


It has been examined and reported upon unani- 


For seventeenth of thirty installments, to be expended under the direction of 
the Secretary of the Interior, for clothing, blankets, and such other articles as 
he may deem proper and necessary, under eleventh article of same treaty, 
$25,000. 

Mr. JAMES. Mr. Chairman, I move to amend in line 861 by striking 
out ‘‘ twenty-five ’’ and inserting ‘‘ thirty;’’ so that it will read ‘‘ thirty 
thousand dollars.”’ 

Article XI of the treaty referred to in this paragraph of the bill pro- 
vides that a sum sufficient in the discretion of Congress, not to exceed 
$30,000, shall be appropriated. I claim that the amount appropriated 
in this clause of the bill is not sufficient and should be increased. 

The CHAIRMAN. The Clerk will report the amendment proposed 
by the gentleman from New York. 

The Clerk read as follows: 


In line 861, strike out “ twenty-five” and insert “thirty; so that it will read, 
** $30.000."" 
Mr. ELLIS. Mr. Chairman, I think we have given enough for the 
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item contemplated by this paragraph of the bill. I will state to the 
gentleman from New York that this article of the treaty is flexible, 
and does not require a specific appropriation of the sum named. We 
computed the number of Indians and dealt justly by them as we be- 


lieve. It is the same exactly as the provision for the current year, and 
no deficiency has been reported. I hope the amendment will be re- 
jected. 


The amendment of Mr. JAMES was not agreed to. 
The Clerk read as follows: 
UTES. 

For fifth of ten installments, to be distributed, at the discretion of the Presi- 
dent, to such Ute Indians as distinguish themselves by good sense, energy, and 
perseverance in the pursuits of civilized life and in the promotion of a good un- 
derstanding between the Indians and the Governmentand people of the United 
States, $4,000. 

Mr. ELLIS. I am directed by the Committee on Appropriations to 
offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 804 insert : 

“ The Secretary of the Interior shall cause a complete and accurate list of all 
apesores and pending claims of citizens on account of depredations of Indians 
chargeable against any treaty fund of Indians to be made and presented to Con- 


gress on or before the first Monday of December, 1885. Said list shall contain 
the name and address of the claimant, the date of the depredation, the date of 
examination and approval, by what Indians committed, what funds remain to 


said Indians out of any treaty stipulations and reference to the clause of the 
particular treaty by which the Indians agreed to pay for depredations by them 
committed ; and said Secretary of the Interiorshall also report such suggestions 
looking to the payment of said claims as may seem wise to him, and whether 
in his judgment a pro rata allowance out of the respective Indian treaty-funds 
to be applied to the payment of said claims can be made, and if so to what ex- 
tent and in what cases.” 

Mr. ELLIS. The design of this amendment is to bring all the facts 
in regard to Indian depredations and claims of this character to the 
attention of Congress. It would give Congress full information in re- 
gard to their nature and in regard to their extent, so that the legisla- 
tors of the future may deal intelligently with this subject. It is nec- 
essary information for Congress, and if presented in that form will facil- 
itate the action of Congress in dealing with these questions. 

Mr. ROGERS, of Arkansas. I would like toask the gentleman from 
Louisiana the question as to whether the provisions of this amendment 
are broad enough to extend into the Indian Territory proper ? 

Mr. ELLIS. Certainly; it covers all claims for depredations by any 
Indians with whom we have treaties providing for payment on account 
of such depredations. 

Mr. ROGERS, of Arkansas. Does it extend also to the payment of 
those claims which have been rejected by the Department in years 
gone by? 

Mr. ELLIS. It does not. 

Mr. ROGERS, of Arkansas. My judgmentis the amendment ought 
to be broader in that regard. I know myself there are various claims 
of that description, some of which are being now proposed for the con- 
sideration of the various committees of Congress; and if we have this 
report to Congress touching these claims I think it ought to embrace 
all claims pending before the Department or before Congress. 

Mr. MAGINNIS. I suppose the gentleman from Louisiana wants 
to cover all claims that have been reported to Congress by the Secre- 
tary under the law of 1872. 

Mr. ELLIS. That was my intention. 
ever, to broadening the provision. 

Mr. MAGINNIS. If aclaim comes before a committee of Congress 
information can be got in some other way. I think the amendment 
should be as the gentleman has made it. 

Mr. ROGERS, of Arkansas. Will the gentleman from Montana 
please te explain the effect of the statute to which he has referred ? 

Mr. MAGINNIS. About the year I have named, about 1872 or 1873, 
the practice of paying for these depredations out of Indian allowances 
was stopped by act of Congress and all claims were referred to the 
Secretary of the Interior to be examined, adjudicated, and reported 
upon to Congress; and sach claims have been reported upon and no 
action taken upon them. 

Mr. ELLIS. The Secretary was constituted the judge. 

Mr. ROGERS, of Arkansas. And it is those claims favorably re- 
ported upon to which the amendment refers ? 

Mr. ELLIS. Yes, sir. 

Mr. ROGERS, of Arkansas. I desire to make one further inquiry: 
whether the claims when adjudicated unfavorably by the Secretary of 
the Interior are to be excluded from future consideration by Congress? 

Mr. ELLIS. Certainly not. 

Mr. THROCKMORTON. I think the amendment offered by the 
gentleman from Louisiana is correct. The subject to which it refers 
has been fully explained by the gentleman from Montana. I do not 
think the amendment to this bill should go any farther than this. The 
claims referred to by the gentleman from Arkansas [Mr. RoGERs] have 
been reported with the other claims by the Secretary of the Interior to 
Congress; and for the information of the gentleman from Arkansas I 
desire to say that every session of Congress since this law was enacted 
the Secretary of the Interior has reported to Congress various claims 
that have been filed with him that have been examined by the agents 
among the different Indian tribes, and passed upon by i agents and 


I have no objection, how- 


then by the Commissioner of Indian Affairs, and then finally by the 
Secretary of the Interior; and they have been reported from time to 
time to Congress, not only approved claims and the amounts approved, 
but the claims that have been rejected. 

Now I am well aware of the fact that there are a great many claims 
that ought to have been passed; but this examination in the Indian 
country of these claims has been altogether a one-sided affair. Indians 
have passed upon them and said whether they were guilty of the dep- 
redations or not, and the citizen has had to rely upon such proof as he 
could get up in different places to show the spoliations committed 
on him and get that before the Indian agency and the Department; 

and in many an agency gross injustice has been done in 2 to these 
claims. Nevertheless the claims have been reported to Congress, 
whether approved or rejected; and it is within the power of Congress 
to refer these rejected claims to the Committee on Indian Affairs, that 
they may be examined into; and where there is evidence that would 
justify or warrant a reversal of the decision of the Secretary of the In- 
terior the Committee on Indian Affairs would be fully justified in re- 
versing that decision and recommending Congress to pay the claims. 

I think the amendment pro by the committee is a judicious 
one, and that it should not go further than it does.“ These claims al- 
luded to have already been adjudicated, and it is meting out now tardy 
justice to men that have suffered from these depredations. This brings 
them prominently before Congress, and will perhaps insure speedy ac- 
tion upon them. I hope the amendment will be adopted. 

Mr. ROGERS, of Arkansas. I want to make one further observa- 
tion. It will not be understood that I oppose the amendment at all. 
I simply desired to understand fully the purport of it, and to see to it 
that these claims which have been adjudicated unfavorably by the In- 
terior Department were not excluded from relief by Congress if addi- 
tional evidence should be obtained showing that they were just. Iam 
in full accord with the object and purport of this amendment; but I 
say it isan unwise policy for us in passing upon these claims toadjudicate 
in favor of A and reject B, where the one may be as meritorious as the 
other. 

A high public policy, a wise public policy, would dictate that these 
Indians who demand on all occasions, in season and out of season, that 
the Government shall be just to them, should be compelled promptly 
to give back to the citizens upon whom they commit depredations an 
ample consideration for such depredations as they commit. If Con- 
gress will provide for this the tendency of that kind of legislation will 
be to suppress these depredations and bring about peace and order upon 
the frendion. Therefore I am in full accord with the amendment, and 
only desire to see to it that, by the amendment, these claims which 
were favorably adjudicated before the Secretary of the Interior are not 
excluded from future consideration by Congress. 

The question being taken, the amendment offered by the gentleman 
from Louisiana [Mr. Eu Lis] was agreed to. 

The Clerk read as follows : 

Support of Indians at Fort Peck agency: For this amount, to be expended in 


such goods, provisions, and other useful articles as the President may, from time 


to time, determine, in instructi in agricultural and mechanical pursuits, in 


providing employés, educating children, procuring medicine and medical at- 
tendance, care for and support St the aged, sick, and infirm, for the helpless or- 
phans of said Indians, and in any respect to promote their civilization, comfort, 
and improvement, $90,000 


Mr. CHACE. Mr. Chaldean. I desire to ask the gentleman from 
Louisiana [Mr. ELLIs] in charge of this bill whether it is not the fact 
that we have been obliged to make a deficiency appropriation for the 
last year for these Indians at the Fort Peck agency. 

Mr. ELLIS. We have, sir. 

Mr. CHACE. And are not the circumstances this year the same as 
they were last ? 

Mr. ELLIS. No. 

Mr. CHACE. I am ipnmed that they are. 

Mr. ELLIS. Atthistime last year those Indians were dying of starva- 
tion. To-day they have plenty of rations, and the Department has or- 
dered their rations to be exhausted by the 2istday of March. The bill 
has taken into consideration the deficiency, and reported the appropri- 
ation of last year and $3,000 additional. 

Mr. CHACE. I do not so understand it. 
$10,000 short. 

Mr. ELLIS. No; $53,000 long. 

Mr. CHACE. The appropriation is $10,000 short on the very basis 
stated by the gentleman from Louisiana himself, as I understand it. 

Mr. ELLIS. That is not all for these particular Indians. There are 


I understand that you are 


three other es in Montana. | 

Mr. MAGINNIS. There are four ies included there. 

Mr. CHACE. I understand that; but there was a deficiency last 
year. : ‘ 

Mr. ELLIS. There was a deficiency for the current year of $10,000. 


It was a deficiency which would exist after March. The Commissioner 


of Indian Affairs has taken the appropriation and has ordered the sup- 
plies to be exhausted on the 2ist of March, and reported what was nec- 
essary ($50,000) to carry them to the 30th of June. 
Mr. CHACE. But 
Mr. ELLIS. The 
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Island speaks did not apply simply to these particular Indians but to 
the three other agencies also; this is only one of four agencies in Mon- 
tana 

Mr. MAGINNIS. I think the gentleman from Rhode Island will find 
that this is right, except that the Commissioner of Indian Affairs ought 
to take some means to remove these Indians to the Standing Rock agency 
and incorporate them with the rest of theSioux. They have no busi 
ness at this isolated agency. They were gathered up there under the 
fraudulent administration of affairs which existed in 1872, and the proper 
way to deal with them is toilet them go where they want to go, and join 
their relations of the other Sioux tribes. 

Mr. ELLIS. I certainly should have no objection to that; but no 
such recommendation has reached us from the Department. 

Mr. MAGINNIS. Isuppose not; norissucha recommendation likely 
to be made so long as the Department relies upon an agent whose salary 
depends on the existence of that agency. 

Mr. ELLIS. If the gentleman from Montana [ Mr. MAGINNIs] will 
offer a proper amendment, we will not regard the recommendation of 
the Department, but will do what is right as to these Indians. 

Mr. ROCKWELL. Mr. Chairman, I suppose that these are the four 
tribes of Indians that have been alluded to here by the gentleman from 
Louisiana [Mr. ELLIs], and it seemsthat the appropriation is less than | 
the estimates recommended by the Department. I rise now for the | 
purpose of making a statement in relation to this matter. Upon page 
947 of the REcoRD I find in the remarks made by the gentleman from 
Louisiana [Mr. ELLs] the other day certain language which I will ask 
the Clerk to read. 

The Clerk read as follows: 

Notwithstanding these facts, a certain gentleman connected with the *‘ Indian 
rights’’ department has seen fit to write me an open letter, and has seen fit to let 
loose upon my devoted head the anathemas of the press East and North—one 
Mr. C. C., Painter, I believe, a member of the Indian Rights Association, one of 


those self-constituted friends of the Indians, coming here by what credentials I 


do not know, appearing frequently before the committee and urging us to dis- 
charge our duty. 


In the letter of Painter, which was published in the New York Tribune, ap- 
pear the grossest misrepresentation and statements, which he should have known 
were utterly and infamously false. I desire now, sir, to place on record here 
the full history of this matter in order that that gentleman, who is represented 
to be a minister of the pel, may either inform himself properly before he un- 
dertakes to write a public letter to anybody, or else that he may refresh his mem- 
ory with the story of Ananias. 

Now in the letter here referred to, which was an open letter to the 
gentleman from Louisiana, which appeared in the New York Tribune 
on the 5th of January, there wete certain statements showing that these 
appropriations were less than the estimates, and as the gentleman from 
Louisiana has characterized unfavorably the writer of this letter, who | 
is the representative of the Indian Rights Association, one of the noblest 
associations of this country, established in Philadelphia and having a 
branch association in the capital city of the Commonwealth which I | 
have the honor in part to represent—I would like to hear the gentleman | 
from Louisiana tell the House what statements in this open letter | 
written to him in relation to the appropriations for these Indians are 
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false. The gentleman has characterized the writer of this letter, a con- | 
stituent of mine, as making statements that are unqualifiedly false, and 
I should like to hear him specify those statements. 

This gentleman, a constituent of mine, whose statements the gentleman 
from Louisiana has characterized as false, is a man well-known in the | 
district I have the honor to represent, a man who has been selected for the | 
position he occupies on account of previous meritorious service, a man | 
whose record is unstained, whose integrity has never been impeached. | 
I call on the gentleman from Louisiana to submit on this floor any evi- 
dence bearing out his assertions, and showing wherein the statements 
contained in this letter are wrong. 

The gentleman from Louisiana also, in the speech from which I have 
quoted, made a statement in reference to the appropriations made dur- 
ing the last few years for the Indians. This statement he submits as a 
defense against this open letter, and winds up by showing that on the | 
6th of January, in this House, a contingency resolution was introduced 
giving $50,000 more on account of certain starving Indians who are in- | 
cluded in the four classes I have mentioned. Then the gentleman goes 
on to state that in spite of these circumstances Mr. Painter writes this 
open letter to him. 

Now, I wish to make the point here that this open letter appeared 
in the New York Tribune of January 5; and I ask the gentleman | 
whether it is not the fact that this resolution to which he refers as vin- 
dicating the conduct of the committee against the attacks made in this 
open letter was presented here on the day after this letter had ap- 
peared in the New York Tribune, and whether he did not know at the | 
time the resolution was passed that this letter had been published. 

Mr. ELLIS. I have not seen any letter yet. I have seen only edi- 
torial comments, from which I gathered my information as to the char- 
acter of the letter and the assertions made therein. Has the gentle- | 
man the letter? 

Mr. ROCKWELL. I have the letter. 

Mr. ELLIS. Will you oblige me by giving it to me? 

Mr. ROCKWELL. Certainly I will, first asking to have it printed 
as part of my remarks. If the gentleman will allow me further—— 

Mr. ELLIS. Then, Mr. Chairman, when I take the floor, after having ! 


lesuffering among them 
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moved the previous question on this bill, if I do not brand ‘‘ falsehood *’ 
on C, C. Painter’s brow I will make an elaborate apology to him. I 
object to the printing of that letter 

{ Here the hammer fell. } 

Mr. BOUTELLE. I move to amend by striking out the last word, 
and yield my time to the gentleman from Massachusetts [Mr. Rock- 
WELL]. 

Mr. ROCKWELL. 1 understand the gentleman from Louisiana has 
objected to the printing of this letter. 

Mr. ELLIS. I do. 

Mr. ROCKWELL. I suppose I have the right, Mr Chairman, to 
read it as part of my remarks, 

TheCHAIRMAN. The gentleman hasthat right in his five minutes 

Mr. ROCKWELL. I have five minutes, then, in which to read the 
letter, and ! bring up this matter not alone because I believe that this 


| constituent of mine has been falsely accused in this matter, but also 


because I think it brings home to all of us the fact so well illustrated 
in the life of that great statesman of Kentucky, Henry Clay—and illus 
trated to-day in the conduct of another great statesman of Kentucky 
who presides over the deliberations of this body—that ‘‘ whenever bus- 
iness of whatever nature is to be transacted in a deliberative assembly 
or in private life, courtesy, forbearance, and moderation are best calcu 
lated to bring it to a successful conclusion.’’ 

Mr. ROCKWELL proceeded to read the letter, as published later in 
the proceedings, but was interrupted by, 

Mr. ELLIS, who said: Is the gentleman proceeding under unani- 
mous consent ? 

TheCHAIRMAN. Thegentleman from Massachusetts has five min- 
utes yielded to him by the gentleman from Maine [Mr. BoUTELLE] on 
a pro forma motion. 

Mr. ROCKWELL continued the reading until the expiration of his 
five minutes. 

Mr. ELLIS. Mr. Chairman, what is pending? 

The CHAIRMAN. A pro forma amendment moved by the gentle- 
man from Maine [Mr. BOUTELLE]. Does the gentleman insist on that 


| amendment ? 


Mr. HISCOCK. Is debate on the amendment exhausted ? 

The CHAIRMAN. It is. 

Mr. BOUTELLE. I withdraw the amendment. 

Mr. HISCOCK. I renew it, and yield my time to the gentleman 
from Massachusetts [Mr. RocKWELL]. 

Mr. ROCKWELL continued the reading of the letter. 

Mr. ELLIS. I move that the committee rise. 

The CHAIRMAN. The Chair will recognize the gentleman after 


| the five minutes of the gentleman from Massachusetts have expired. 


Mr. ROCKWELL continued the reading of the letter until its con- 


| clusion. 


The letter is as follows: 


RESPONSIBILITY FOR STARVATION AMONG THE PIEGANS 


An open letter to Mr. ELuts from Professor Painter. |} 
GREAT BARRINGTON, MAas., December 24, 1884. 

Sir: My surprise and astonishment were so great the other morning because 
of your sudden change of purpose regarding the “ deficiency estimate "’ for the 
relief of certain Montana Indians, that I could not in the brief time allowed me 
answer your questions. You had only the evening before repeated to me the 
explicit promise made by you and Mr. RYAN to the committee of the Indian 
Rights Association, on the 12th instant, that you would, just as soon as the esti- 
mate reached your committee, introduce and secure the passage of a joint reso- 
lution appropriating the sum asked for 

You were informed in the letter from the acting Secretary of the Interior, 
which accompanied this estimate, and which was referred with it to your com- 
mittee, that the agent at the Blackfeet agency had been instructed by the De- 
partment to exhaust his supplies by the 31st of March, and that unless supplies to 
meet the deficiency were sent in by the 15th of January, that it would be all but 
impossible to get them in through that country in time to prevent starvation. 

Certainly nothing contained in this letter was calcuiated to lessen the urgency 
of the action’ which was sought from you, and which you had so explicitly 
promised 

I fear that no importunity can now secure action in this matter which will 
save these poor people from extreme suffering, and it is not with the hope of 
averting this, but with the purpose rather of locating responsibility for it, that 
I proceed to answer your questions: (1) How did it happen that there was such 
and (2) what has become of the money ($100,000) appro- 
priated last winter for their relief? 

1. It appears that the Department asked for the support of these Indians 
(food and clothing), for the year ending June 30, 1884, the sum of $260,000, and 
that Congress, at the suggestion of your committee, gave $176,000, being $44,000 
less than the Department deemed necessary it may be well to say in this con- 
nection that the sum asked for was based upon the expectation that game would 
be as abundant as in years past, which proved a mistake, as none was to be 
found. ; ; 

The deficiency created by the action of your committee was $84,000; the utter 
failure of all crops by reason of frost, drought, &c., and the entire absence of 
game, threatened this people with absolute starvation. Senator Vest and Dele- 
gate MAGINNIS reported this condition of things at the very opening of the last 
session of Congress. The President called the attention of Congress to the facts 
as communicated to him by the Secretary of the Interior,who asked for $138,000 
to meet the emergency. Special Inspector Howard appeared before your com- 
mittee and informed you of what he had just seen among these people, and you 


| introduced a joint resolution the next day appropriating $50,000 to this purpose. 


The Senate amended this and appropriated $100,000. If you are doubtful as to 
your responsibility for the non-concurrence of the House in this amendment, I 
will respectfully refer you to the ConGREsSIONAL RecorD for February 1, 184, 
pages 823 and 824. Mr. MAGrNNIs related what he had seen and heard in a per- 
sonal visit to these people a few months previous, and was sure that at least 
$100,000 was both needed and asked for. Mr. CHACE was confident that the 
Department had asked for $138,000. 
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Your assertion, made with great positiveness, and reiterated, that your com- 
mittee had given every dollar that had been asked for by the Commissioner of 
Indian Affairs, caused the House to reject the Senate amendment, and a delay 
ensued before yow®were forced to correct a mistake which was fatal to many 
poor starving Indians; and so, aftera delay of two months after it was informed 
of the facts, Congress appropriated about three-fourths of the sum asked for. | 

That this was not sufficient appears from a mild statement in the last report 
of the Commissioner of Indian Affairs, who says: * There is little doubt that | 
many deaths among them (these Montana Indians) were the direct result of lack 
of food ” 

During a recent visit to the Blackfeet agency the agent informed me that he | 
issued during the spring and early summer from four to six burial boxes per 
day for some time, and that no money would induce him to witness again the | 
scenes through which he had passed during those fearful months. 

It was estimated that four hundred of the Indians of that agency,which num- 
bered not more than twenty-four hundred or twenty-six hundred, died from want 
of food. 

At Fort Belknap the suffering would have been just as great but for the fact 
that it is near a large military post, and that the men brought their wives and 
daughters—even little girls—and prostituted them to the whites for money with 
which to purchase food. 

This, | agree with you, is ‘‘an infamy,’’ one for which, as chairman of the Sub- 
committee of Appropriations for Indian Affairs, who cut down estimates, who 
delayed action, and who has now deliberately refused to report a resolution 
appropriating for the deficiency for this year, the country will hold you respon- 
sible. 


CONGRESSIONAL 
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The answer to your second question is not hard te find. Divide the sum of 
money appropriated to feed and clothe these people, 14,000 of them in round 
numbers, and you will have for this posers about 3} cents per diem per capita; 
a sum which might be used honestly for such a purpose without raising such 
strong suspicions that it had been wasted that you are forced, as a prudent pub- 
lic officer, intrusted with grave responsibilities, to thrust aside with contempt 
the estimate of the Interior Department and the urgent ery that there will be | 


another “ infamy” unless you act at once, and say you must know how this 


has been expended before you will ask for any more. 

For the year ending June 30, 1885, the Department asked for these same In- 
dians, for food and clothing, $275,000. Acting under your advice Congress has 
appropriated $243,000, That is $32,000 less than the needed sum. 

You have before you the facts that $50,000 is needed to prevent the infamy of 
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honest man, this representative of the Indian Rights Association of 
America, if he had made them on that day I should then and there 
have corrected him, for I was upon the floor and heard him as he intro- 
duced the resolution. 

But, sir, he has not made this representation in reference to the charac- 
ter of this gentleman in haste or anger after reading the letter, but he 
waits from the 6th of January, when he makes his first speech, until 
the 20th of January, when he makes his next speech. If he had left 
out the reflection on this gentleman’s character and integrity I should 
not now take the floor to defend my constituent. But, sir, from long 
acquaintance with the man assailed, I desire to place on the public 
records of this country in a spot where the record will be imperishable, 
and not merely in newspapers, which are evanescent, and which are 
forgotten and perhaps go into the waste-basket, my estimate of this gen- 
tleman, whom I have known for years, and who, although I am sorry 
he is so unfortunate as to have a controversy with the gentleman from 
Louisiana, I feel bound from my acquaintance not only with him but 
from knowledge of the character for ability he has won for himself in 
the community in which we both live to state that he isan honest man, 
that he is a Christian gentleman, and that the aspersions of the gentle- 
man from Louisiana are not merited. I believe upon further considera- 
tion of the matter, whatever may be the facts in dispute in this case, 
the first man in this House to regret the attack upon this honest man 
will be the gentleman from Louisiana himself. [Applause. ] 

Mr. CHACE. Unless the gentleman from Louisiana wishes to reply 
I will goon. I believe if the gentleman will carefully revise this mat- 
ter and look it over he will withdraw his offensive remarks in regard to 
this gentleman. 

Mr. ELLIS. Not if my present impressions are correct; but I will 


starvation again; that the supplies at one agency will be exhausted on the Ist | intensify them. 


of April next, and that the supplies must be sent in by the middle of January. 
Your promise to the committee, composed of General Armstrong, Messrs. Bid- 
dle, Welsh, and Frazer, of Philadelphia, was explicit that you would act upon 
these facts as soon as they reached your committee ; but this, the next morning 
after they did reach you, you flatly refused to do until you had satisfactory an- 
swers to your questions. 

These I have attempted to answer, whether satisfactory or not I can not say, 
but with facts from the official record. 

Your argument that you had given money for irrigating-ditches, and that these 
people ought to do something to support themselves, is fully met by the fact that 
this bill was not approved until the 4th of July last, and consequently practical 
relief for those whom it was designed to aid could not be derived in so short a 
time. Your remark that ‘the Indian seems to have too many friends about 
here” betrays, I fear, the animus by which you are controlled. Asall known 
methods for securing relief for these Indians from your committee have been 
exhaysted, | am forced to appeal to our citizens at large, who, I am confident, do 
not desire either that these people shal! starve or be forced to prostitution tosave 
themselves from such a fate; and so I send these answers to your questions to 
the country at large. 

Yours, &c., Cc. C. PAINTER. 

To Hon. E., Joun Evie, 

Chairman of Subcommittee Indian Appropriations, 
House of Representatives, Washington, D. C. 


Now, the argument used by the gentleman from Louisiana—— 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. ELLIS. Let the gentleman finish his speech. 

Mr. PARKER. If the gentleman from New York will withdraw his 
pro forma amendment, I will renew it and give my time to the gentle- 
man from Massachusetts. 


Mr. HISCOCK. I withdraw the pro forma amendment. 
Mr. PARKER. I renew it, and will yield to the gentleman from 
Massachusetts. 


Mr. ELLIS. Let the gentleman finish his speech. 

Mr. ROCKWELL. Mr. Chairman, the argument used by the gen- 
tleman from Louisiana, made in these statements—lI refer now to the 
speech he made January 6, when he introduced the resolution for 
$50,000 for the temporary support of some of these Indians, the day 
after this letter was published in the New York Tribune—— 

Mr. ELLIS. I did not know such a letter had been written. I told 
Mr. Painter I could discharge my duty without further suggestions 
from him. I did not know of the existence of such a letter. 

Mr. ROCKWELL. I say, Mr. Chairman, that the h made by 
the gentleman from Louisiana the day after this letter been pub-, 
lished in the New York Tribune (I am sorry the gentleman did not see 
it; itwas a short speech)—I allude also to the speech to be found on the 
page of the Recorp which I have indicated, January 21—in that he 
seems to hold up these arguments: These appropriations were made 
smaller for two reasons, first, because it appeared to be the settled pol- 
icy of some one to cut down appropriations; and, secondly, because game 
was plenty and abundant. These appropriations were cut down for 
that purpose and for that reason. 

I would like to ask the gentleman from Louisiana whether as a mat- 
ter of fact the Department did not take into consideration that very 
fact—whether the Department did not take into consideration that very 
fact that there was game there in abundance when they made their es- 
timates and cut down the appropriations; and why, when that is so, is 
it necessary for the committee further to cut down the estimates on the 
same ground? Was not that the same argument the gentleman from 
Louisiana made in his speech delivered on this floor on the 6th of Jan- 
uary? These statements that he has since made, and to which I have 
alluded in the RECORD, as attacking the character and integrity of this 


Mr. CHACE. I desire to call the attention of the House to two or 


| three pregnant facts in connection with this matter. In the first place, 
| whose money is this we areappropriating? Itis not our money we are 
| appropriating. This money belongs tothe Indians. The Government 
| of the United States have in their Treasury $5,000,000 long since over- 
due. We have here four tribes of Montana Indians, who year after year 
have died from starvation because of the outrageous wrong of the peo-~ 
ple of this country. They have been removed from the lands which 
belonged to them under solemn obligation from the people of this coun- 
try to pay them an annuity, which has not been paid. 

The Department brings in estimates of the amount necessary for 
their support. Year after year we cut these estimates down and leave 
these Indians to perish of starvation. Now, again we are asked to make 
another cut of the estimates. The question arises, sir, are we inno- 
cent of the blood of these people? I hope gentlemen will join me in 
voting for an amendment to this bill that I shall now offer: to insert 
in line 971 the sum of $100,000, instead of $90,000 as proposed by the 
Committee on Appropriations. 

The estimates for these four tribes amount to $467,000. The Com- 
mittee have appropriated $412,000, a reduction of nearly $15,000 to 
each tribe. It is a wrong to these Indians which we can not afford to 
perpetrate any more. 

The CHAIRMAN. Does the gentleman from New York withdraw 
the pro forma amendment ? 

.Mr. HISCOCK. I do. 

The CHAIRMAN. The Clerk wiil read. 

The Clerk read as follows: 


For support, civilization, and instruction of the Shoshones—— 


Mr. MAGINNIS. I want to submit a motion to strike out the last 
word. 

Mr. CHACE. Mr. Chairman, I have already offered an amendment 
to the preceding paragraph. 

The CHAIRMAN. The Chair was not aware that the gentleman 
from Rhode Island had offered an amendment. 

Mr. MAGINNIS. I hope the gentleman from Rhode Island will per- 
mit me to go on now in this connection for a few moments. 

Mr. CHACE. I will wait, of course, until the gentleman from Mon- 
tana has concluded, and then the amendment I have indicated. 

Mr. MAGINNIS. I would like to call the attention of the Com- 
mittee, as this question has arisen, to the history of this Fort Peck 
agency and the real responsibility in regard to the starvation of these 
Indians. There was at the time this began a number of Indians col- 
lected at the Fort Peck agency zinder the administration of Columbus 
Delano, by an Indian agent out of the remnants of several Sioux tribes. 
This House appropriated, I think, about $850,000 for their support the 


first 
refer? 


year. 
Mr. CHACE. To what year does the 
Mr. MAGINNIS. To 1872 or 1873. I do not exactly remember 
which , but about that time. 
Mr. CHACE. I thought the gentleman was referring to the present 
year. 
Mr. MAGINNIS. No, sir. 
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country. They used to meet in the parlors of a hotel in New York 
and divide the dividends arising from the Indian appropriations as reg- 
ularly as the board of directors of a prosperous railroad company might 
meet and divide the surplus and profits of their business. 

Mr. CHACE. The gentleman does not pretend to say that there is 
any such thing in existence at this time? 

Mr. MAGINNIS. No, sir; I am not saying anything of the kind. 

Mr. CHACE. Nor has there been since the organization of the pres- 
ent board of Indian inspectors. 

Mr. MAGINNIS. Iam not making such complaint at present. | 
am speaking of the origin of this thing. I want to show how the re- 
duction came to be made. 

At this time steamboats used to go up the Missouri River lightly 
loaded with supplies for the mythical Indians who were supposed to be 
in that vicinity. They required no assistance to get upthe river. But 
when they came back—when they came down the river again—every 
appliance necessary in navigation was required to carry them safely 
over the bars, so heavily laden were they with vonchers. [Laughter. ] 
This is the agency at which it is familiarly understood they used to 
drive the cattle around the corral three or four times, counting them 
each time, and finally ran them off and sold them to the white men. 
{Laughter.] It was here that ten sacks of sugar were delivered and the 
voucher was raised to a hundred or a thousand sacks. 

These facts, Mr. Chairman, were made known by another eminent 
gentleman from Pennsylvania, Mr. Walsh. 

Mr. RANDALL. Mr. Welsh. 


Mr. MAGINNIS. Yes, Mr. Welsh; but for a long time we were 


unable to break that practice down. Mr. Orville Grant, since deceased, 
obtained a tradership at that agency, and there were some very warm 
debates in this House in regard to his connection with it. 


man from Pennsylvania [Mr. RANDALL], knowing these facts, cut 
down the appropriation of $500,000 toa reasonable amount for the sus- 
tenance of the Fort Peck Indians. And, by the way, let me say in this 
connection these Indians should not be at Fort Peck at all, but should 
be with the remainder of the Dakota tribe. 

In relation to the suffering of the Piegans, the Blackfeet, and the 
Blood Indians, the direct responsibility rests with the Indian Depart- 
ment. The gentleman from Rhode Island [Mr. CHAcE] will bear me 
out in this statement, that the amounts under the treaty were denied 
to these tribes for many years; and it was by the kindness and gen- 
erosity of the gentleman from Louisiana himself, who investigated the 
subject, that we restored the appropriation to what it should be; and 
he and I were both grateful to Mr. ELis, I think, in the last Congress 
for his connection with this matter. 

Mr. CHACE. I wish to be as gracious to the gentleman from 
Louisiana as it is possible to be; but I have a distinct recollection of 
having a year ago hard work to get an appropriation raised from $50,000 
to $138,000. 

Mr. MAGINNIS. If the gentleman from Rhode Island will look 
back at the Indian appropriation bills for the last ten or twelve years 





_The CHAIRMAN. The time of the gentleman from Montana has ex- | 


jired 


Mr. REAGAN was recognized, and yielded his time to Mr. MaA- | 


GINNIS. 


Mr. MAGINNIS. Now, if the gentleman will look back at the In- 
dian appropriation bills for the last twelve years or the last ten years, 


he will find the ae for the Piegans, the Bloods, and the 
Blackfeet have ranged 


from $50,000. 
Mr. CHACE. The appropriation has averaged less than $25,000, 
when we owe them under treaty stipulations an annuity of $50,000. 


Mr. MAGINNIS. But, as I said before, the Indian Department, | 


through its inefficiency, is responsible for this whole matter. 

Mr. CHACE. Is it responsible for the non-fulfillment of the treaty ? 

Mr. MAGINNIS. No, sir. Will the gentleman just listen to me? 
Those Indians occupy an immense area of country. I hold in my hand 
the report of Senator DAWEs, including the report of a subcommittee 
made by Senator VEsT and myself. Some years ago we went to that 
country. We made arrangements with the Indians. They said, ‘‘ This 
land is no longer of any use to us; when you gave it to us you gave it 
for a hunting country; it was then a great buffalo country and we did 
not need your supplies then. Now the game is all gone; we want to 
surrender this country; we do not want it.’’ 

Mr. CHACE. I do not wish to interrupt the gentleman; but is he 
not putting that in a somewhat erroneous light? 


Mr. MAGINNIS. No, sir. 

Mr. CHACE. And did not the Government make a treaty with these 
Indians by which they undertook to pay them that annuity ? 

Mr. MAGINNIS. The gentleman from Rhode Island is wrong. He 
is going back toofar. I am speaking of recent events. They proposed 
to surrender al] the unnecessary portionsof that reservation from which 
the game was gone and from which they derived no benefit. 
years ago I introduced into this House a bill to provide for those North- 
ern Indians, and Senator VEST introduced into the Senate a similar bill 


Finally, 
our late lamented President, Mr. Garfield, and the honorable gentle- | 


rom $25,000 to $35,000, having been cut down | 


Did not the first | 
proposition come from our side for them to surrender that reservation ? 


And four | 
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to provide for them, which gave them the amount they wanted, which 
gave them ample appropriations, which provided that homes should be 
built for them, which provided they should receive cattle, schools, &c. 
And that bill has failed to pass this House and has failed to pass the Sen- 
ate, simply because the Commissioner of Indian Affairs has been unable 
to make up his mind about it, although the Secretary of the Interior 
has recommended it, he being a Western man and knowing a great deal 
more about it than the Commissioner, who is a good, honest man; and 
if he had recommended that bill, if he had indorsed it and approved it, 
it would have gone through this House three yearsago. It would have 
passed last winter but for him, and a remedy would have been provided, 
instead of those Indians suffering every year and starving. But this 
thing is to be repeated this year and next year and next year till a final 
settlement is made. If the Commissioner would not take the recom- 
mendation of the Senator from Missouri and myself he should have 
sent out some other men, some of his own men; but the oflicers of the 
Indian Department have simply rested on their oars and done nothing, 
and are, therefore, unable to give the House an opinion upon which the 
House can act; and, therefore, the House has taken no action. I hold 
all the suffering that has fallen upon those Indians to be directly trace- 

| able to the inefficiency of the Indian Department. . 

| Mr. CHACE. I should like to ask the gentleman from Montana two 
or three questions. If I understand him he admits on our motion 

Mr. MAGINNIS. On whose motion? 

Mr.CHACE. The motion of the United States Government, a treaty 
was made with these tribes by which they surrendered their reservation 
and we agreed to pay them an annuity of $50,000. 

Mr. MAGINNIS. That was by the treaty of 1868. 

Mr.CHACE. And thegentleman admits that they ratitied the treaty, 
and we did not ratify it, but took possession of their reservation ? 

Mr. MAGINNIS. 

Mr. CHACE. We moved them on a reservation where there was no 
game, and we failed to pay the annuity. 

Mr. MAGINNIS. That was the failure of preceding Congresses. 

Mr. CHACE. Are not those the facts? 

Mr. MAGINNIS. Exactly, but you can not blame the gentleman 
from Louisiana [ Mr. ELLIs] for the policy inaugurated by Mr. Garfield. 

Mr. CHACE. I blame nobody. I will take my own share of re- 
sponsibility until I have discharged my duty in protesting against a 
| recurrence of this thing. 
| Mr. MAGINNIS. lLagree very much with the gentleman from Rhode 
| Island in what he has said. He has said this before. 


Mr. CHACE. 


And I would like to have it emphasized. The gen 
| tleman has just said that this starvation of these Indians has been 
brought about by a wrong and outrage committed upon them. It has 

| recurred over and over again, and is likely to recur again another year. 
| [Here the hammer fell. } 
| The CHAIRMAN. The time of the gentleman from Montana [ Mr. 
| MAGINNIS] has expired. The question is on the amendment of the 
| gentleman from Rhode Island [Mr. CHACE], which had escaped the 
attention of the Chair. 

Mr. ELLIS. Does the gentleman from Rhode Island wish to sup- 
| port his amendment ? 
Mr. CHACE. Ido. 
Several MEMBERS. Let it be reported. 
| The Clerk read as follows: 

In line 971 strike out “‘ ninety ’’ and insert ‘‘ one hundred; making it read 


| “To promote their civilization, comfort, and improvement, one hundred thou- 
sand dollars.”’ 


Yes, sir. 


| Mr. CHACE. Mr. Chairman, I desire to plead with this House to 

depart in this instance from the usual custom and to remember that 
this is not our money that we are appropriating. It is money that 
belongs to these Indians. It is their money; they have a right to it. 
| And, in reply to some remarks made by the gentleman from Montana 
[Mr. MAGINNIS], which, although he may not have intended it cer- 
tainly do detractsomewhat from the force of my amendment, I desire to 
say that since the time to which he has alluded the board of Indian in 
spectors has been appointed, composed of gentlemen of the very highest 
character—Christian gentlemen who have nothing whatever todo with 
the objectionable transactions to which he has alluded here, except to 
exercise their influence to correct them. 

Mr. MAGINNIS. Ifthe gentleman from Rhode Island understood 
me to charge the existence of fraudulent practices under the presentad- 
| ministration, I wish to correct him, because I did not intend to make 
| any such charge or intimation. . 

Mr. CHACE. I am very glad to hear the gentlemian say so 

| Mr. ROGERS. The-gentleman from Montana did not make any 
such charge. 

| Mr. COSGROVE. I understand the gentleman from Khode Island 

| to say that-this is not the money of the United States that we are called 

| upon to appropriate, but that it isthe money of the Indians. 

like to hear him explain how it came to be their money. 

Mr. CHACE. It became their money by the solemn obligation of 
the United States to the Indians under a treaty when we took their 
lands. There are $5,000,000 in the Treasury of the United States, all 
of which belong to the Indians. 


I should 
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Mr. ELLIS. 
treaty ? 

Mr. CHACE. Certainly; there is no difficulty about it. 

Mr. ELLIS. I want the treaty and the article. 

Mr. MAGINNIS. The gentleman from Rhode Island is mistaken. 
We never had a treaty with these Fort Peck Indians. He refers to the 
Blackfect and Bloods and Piegans. 

Mr.RYAN. This is not the money of these Indians. 
& gratuity and does not come out of the tribal fund at all. 

Mr. CHACE. If gentlemen will give me time, I will look for the 
treaty to which I have referred. I may he wrong, but I will look and 
see. In the mean time I would like to have this amendment passed 
over for a few moments. 

Mr. REAGAN. Mr. Chairman, I do not propose to participate in the 
discussion of this bill, but I simply rise to say that it would be very in- 
teresting to me, and I have no doubt to the American people generally, 
if somebody would find out a way by which the Indians, like other peo- 
ple, could be made to work for their living. We have millions of poor 
people in the United States, many of them quite as poor as these Indians, 
but we do not appropriate money to support them in idleness, to feed 
and clothe them off the labor of other people; and it has always been a 
curious fact to me that we have gone on year after year appropriating 
large sums of money to feed an idle, lazy, vagabond set of Indians and 
have never been able to find any way to put them to work for their 
living. [Applause. ] 

The CHAIRMAN. The gentleman from Rhode Island [Mr. CHacr] 
asks unanimous consent to pass over the paragraph now under con- 
sideration until the bill has been read through. Has the Chair cor- 
rectly stated the request of the gentleman ? 

Mr. CHACE. Yes. 

Mr. ELLIS. I object to that. 

The CHAIRMAN. Objection is made, and the question is on the 
amendment offered by the gentleman from Rhode Island [Mr. CHACE]. 

Mr. ELLIS. Mr. Chairman, I wish to speak to that amendment. 
The gentleman from Rhode Island [Mr. CHACE] will search in vain for 
any treaty which gives these Indians a title to thismoney. Itissimply 
a gratuity on the part of the United States. Now, sir, I believe that no 
living mortal should starve or want, especially the Indians, occupying 
the relation they do to the United States; but I believe that we have 
given them enough here. There is even-handed justice required in 
this matter—justice to the people whose money we are appropriating, 
justice to the Indian who has been made dependent by our civilization. 
Our civilized agencies have driven away from him or destroyed the 
gameon which he lived; the Government of the United States, by a policy 
which I am unable to fathom, permitted the cattle of the Indians, their 
natural cattle—the buffalo—to be slaughtered for the sport of English 
gentlemen, for the sport of gentlemen from New York, of gentlemen 
from Boston, of gentlemen from Chicago and from New Orleans, and from 
every other city from which they chose to go out to slaughter for the 
mere love of slaughter. 

Our girdle of civilization has been extending all the time, and the 
result of all this is that the Indian is deprived of his natural food. I 
do not agree with my friend from Texas [Mr. REAGAN]. I think the 
United States Government should see to it that these Indians do work; 
but until they are located upon a reservation which will reward their 
toil with abundant crops, I believe that we are bound to see that they 
do not suffer. At the same time we should take care that the money 
of the people is not recklessly expended. Now, what have we done? 
In the last session of the Forty-seventh Congress this Jast year we gave 
these Indians $243,000. That appropriation gave out, and the present 
Congress was called upon for a deficiency appropriation, first of $50,000, 
and afterward of $50,000 more. 

Mr. CHACE. To what Indians does the gentleman now refer ? 

Mr. ELLIS. The Montana Indians—the four agencies in Montana. 
So that the total amount avvtovriated for the last session of the Forty- 
seventh Congress, supplemented by the deficiency appropriation at the 
first session of this Congress, made the total sum $343,000. 

Mr. Chairman, I thought the Department ought to know its business, 
that it ought to know what these Indians needed. I did not believe 
the Department would come and present a deficiency that would not 
cover every supply. It presented firsta deficiency of $50,000; that was 
given by the House. Afterward this was increased in the Senate by 
adding a deficiency which I never saw until it came from the Senate, 
making the deficiency appropriation $100,000. This made the aggre- 
gate amount $343,000. With tke pre»aration of that bill I had nothing 
to do. 

Mr. CHACE rose. 

Mr. ELLIS. If the gentleman will only be still, I think he will 
learn something. When I came to prepare this bill, anxious to do jus- 
tice to these people, I estimated the appropriation upon the basis of the 
appropriation made last year, plus the deficiency; and then I ‘‘ went 
$3,000 better’? than that. So that we gave $296,000, which, supple- 
mented by the deficiency, makes $346,000, or $3,000 over and above the 
a of last year, plus the deficiency. 

thought this would be sufficient. I knew that appropriations were 
made for irrigating the lands of these people and to assist them in agri- 


Will the gentleman from Rhode Island refer us to the 
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cultural pursuits. We thought they would raise something of a crop. 
The policy is in the direction of the position taken by my friend from 
Texas [Mr. REAGAN]. The policy is not to support these people in 
idleness, but merely to maintain them until they can become self-sup- 
porting. Ah, Mr. Chairman, the way to do that is not to fill them with 
everything good and maintain them inidleness. If you ihtend to make 
these people self-supporting you must teach them that there will come 
a time when the fostering hand of the Government will be withdrawn 
and they will be compelled to look to themselves. This has been the 
policy of the Committee on Appropriations and of Congress in gradually 
cutting down the provisions for the support of the Indians, furnishing 
them with stock and agricultural implements, with farmers to teach 
them how to work, and with industrial schools, in order that the time 
may come when Government support can be entirely withdrawn. 

Now, we have given to these people, to the Montana tribes at the 
agency now in question, where the gentleman wishes to give $10,000 
more, a proper proportion of the increased appropriations contained in 
this bill, which, as I have said, amount to $3,000 more than the ap- 
propriations made last year, plus the deficiency. I believe this is 
enough. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Rhode Island [Mr. CHAcE]}. 

Mr. HEWITT, of New York. Mr. Chairman, I move pro forma to 
amend the amendment by striking out the last word. I have listened 
to this discussion with profound interest. I think it is very profitable. 
The gentleman from Texas [Mr. THROCKMORTON] who spoke in the 
general debate on this bill, from his large experience and from that re- 
lation which he of all men in this House or perhaps in the country has 
been able to establish with the Indians, because he has kept the faith 
with them, laid down a policy which is concurred in, I believe, by 
every friend of thered man. I had not the pleasure of hearing the gen- 
tleman’s remarks; but while reading them in the REcoRD with great 
satisfaction and entire approbation, I received from one of the truest 
friends of the Indian that this country has produced a letter so touch- 
ing, so full of sympathy and wisdom, and asking from the President- 
elect a boon so desirable to be granted, that I communed with myself 
as to how I could best give effect to the writer’s wishes. The sainted 
man who wrote this letter without any idea that it would be published, 
a good bishop of the church to which I profess allegiance, is now pros- 
trated with disease in a far-off land. After a lifetime devoted to mis- 
sionary work in the far West his last prayer as it were comes as an in- 
vitation to this House to do justice, as it is striving to do, to the red 
man. I trust I do not violate that sacred character which belongs to 
private communications when I take the emg d of reading to the House 
this letter from Bishop Whipple. I do this only because I believe that 
I shall thus best secure the object so dear to hisheart. For I have reason 
to believe that the President-elect reads the REcorD, and I venture to 
hope that this letter will make such an impression upon his memory 
that the Indian Bureau will be confided to the management of some 
experienced and trusted friend of these wards of the nation: 

HoTeL DES ANGLAIS, MENTONE, FRANCE, 
January 4, 1885. 

HonoRABLE AND Dear Sir: I have not the privil of knowing the Presi- 
dent-elect. You know how many years I have labo: for the poor Indians. I 
have given them all a man could give—my time, my means, and my heart. 
When I began my efforts for them, our Indian affairs were at the darkest. My 
best friends said it was hopeless. I carried it to that One who always hears every 
ery of a burdened heart, and I resolved, God being my helper, I never would 
turn my back on the heathen at my door. I have tried to keep the vow. The 
Indian system has not been reformed; but the difference in its administration 
is as day to midnight. Instead of establishing almshouses to graduate savage 
paupers, the Government encourages labor, provides schools, employs Indians 
at wages, and the whole drift is toward Christian civilization. There are many 
abuses to be reformed, and dishonesties to be , but the general adminis- 
tration is just. In the absence of a well-defined system of government, with 
personal rights of rty, the success or failure of the Indian Bureau depends 
wholly on its head fheew your pity for this poor race. Will you not ask the 
President-elect to be doubly careful in the selection of the Commissioner of In- 
dian Affairs? No appointment in his gift can ‘bring him and his party 
honor, and none cause him, if unworthy, so much shame and disgrace. 

Iam here an invalid. You will pardon my request. 

H. B. WHIPPLE, 


Your friend, . 
Bishop of Minnesota. 

Hon. ABraM 8. Hewitt. 

Stricken with sickness and possibly dying on the shores of the Medi- 
terranean, far away from the children of the forest whom he has loved 
so well and for whom he has done so much, his heart goes back into 
the frozen regions of Minnesota and the prayer which he utters to that 
Almighty One who is the God of justice will, I trust, be heard through 
His servant who is chosen to administer the government and to execute 
the wise provisions of this bill, so carefully matured by the committee. 

The question recurred on Mr. CHACE’S amendment. 

The committee divided; and there were—ayes 46, noes 73. 

So the amendment was rejected. 

The Clerk read as follows: 

Por aupatent civilization of the Modoc Indians now residing within the In- 
dian tory, $5,000. 

Mr. JAMES. I wish to amend by adding at the end of line 994 an 
appropriation for the Navajo Indians, left out by mistake. They have 
money in the Treasury, and there is no appropriation for them. I 
move the following. 
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